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TAC Titles Affected

TAC Titles Atfected—August

The following Is a list of the administrative rules that
have been published-this month.

TITLE 1. ADMINISTRATION
Part lli. Office of the Attorney General
TTACE57.1. . it iiinineerans 2509

TITLE 4. AGRICULTURE
Part |. Texas Department of Agriculture
4ATAC§§7.25731......ccvvienninnnn, 2536

TITLE 7. BANKING AND SECURITIES
Part . State Finance Commission

TTAC 83 .. it i e 2542
TTACSE3.2. . . i iieiiieenienens 2542
TTACE3.3. . it 2542
TTACE34. ... i iiiinneeens 2543
TTACE3S .. it iiieiaanns 2543
TTACE36 ...t 2509
Part IV. Texas Savings and Loan Department
7TTAC§§65.165.13........covvvvnnnnnn 2510
7TAC §§65.165.16..............cuvtun 2510
Part Vil. State Securities Board
TTACE101.2. .. et ieaieenas 2515
TTACSI07.2.. .. iiiiiiiinannnns 2515
TTACEI11.2. .. it 2516
7TAC§§115.111568..............cvnen 2516
TTACHI3311 ...t 2519
TTACS§13316........cvivviininnnnn, 2519
TTACE133.23 ...t 2520
TTACS§139.12. .. .. iiniiiies vanes 2520

TITLE 10. COMMUNITY DEVELOPMENT
Part . Texas Department of Community Affairs

MTAC§1I11, 8112 ... ... i 2521
Part IV. Texas Housing Agency
10 TAC §§147.1-147.22 ............ 2496, 2522

TITLE 16. ECONOMIC REGULATION
Part V. Texas Department of Labor and Standards
16 TAC §§77 1, 77.5, 77.9, 77.13,

TTAT, T7.20 . it 2522
16 TAC §§79.1, 79.5, 79.9, 79.13, 79.17, 79.21,

79.25, 79.29, 79.33, 79.37, 79.41 .. ...... 2524

TITLE 19. EDUCATION
Part Il. Texas Education Agency

18 TAC §§75.62, 75.66, 7567 ............ 2544
19 TAC §75.121,§75.122 ... ............ 2544
19 TAC §§75.121-75.123 .. .. .......ovvunn 2544
19TACE75.183. ... .. i iiiiinnes 2545
19TACE75.184.. ..., .covvnvrnennennn, 2548
19 TAC §§89.111, 89.1112, 89.116-

89.118...... ... 2499, 2526
19 TAC §§133.26-133.28 ........... 2500, 2627
19TAC§141.300...........cvnvvnnenn 2546

TITLE 22. EXAMINING BOARDS
Part XlI. Board of Vocational Nurse Examiners

2TACE231.1 ... 2528
22TAC§233.1. ... .cie i 2528
22 TAC §§233.12, 233.20-233.24, 233.28 . ..2529

22TAC§23381......cvvvvvviininnea 2530

22 TAC §235.6,§235.15 ................. 2530
RTACE21.1.. . e 2547
22TACEH291........covviiiviiiinnnn, 2547
R2TACEBIT. ... 2547
2TACE3331....ii i, 2547

TITLE 25. HEALTH SERVICES
Part I. Texas Department of Health

25TAC§116.14 ............. 2503, 2631, 2535
25 TAC §325.3,83255 .................. 2548
25 TAC §325.31,§32532 ................ 2548
25TAC§32542...........cvvnennnnnn. 2548
25 TAC §§325.51, 325.52, 325.55,
325.60-32562............c0iiininn 2548
25 TAC §§325.71-325.75. . ............... 2548
25 TAC §§325.91-32595................. 2548
B TACE25. 111, 2548
25 TAC §326.114 ................ Pevean 2548
25 TAC §§325.121-326.124............... 2548
25 TAC §§325.133, 325.136, 325.137, 325.140,
326.150, 325.152-325.154 .............. 2548
25TACE326171. ... .ttt cinan 2548
25 TAC§325.183.........ccvvvnivinnnnn 2548
25 TAC §325.221, §325.222 .............. 2548

TITLE 28. INSURANCE
Part |. State Board of insurance

Noncodified 059.04.07.014 .............. 2503
Noncodified 059.21.49.007, .009.......... 2548
Noncodified 059.21.49.008 .............. 2548

TITLE 34. PUBLIC FINANCE
Part I. Comptroller of Public Accounts

B4TACE3324 ... ... .ot 2550
34TACE3.395. ... ..ot 2531
J4TACS3399. ...ttt 2550
34 TACE3.403.........cviiiiiinnnnnn, 2504
B4TACE3.412. .. ... i, 2532
TITLE 31. NATURAL RESOURCES AND
CONSERVATION
Part XVI. Texas Coastal and Marine Council
31 TAC §§501.1-501.4................... 2535

TITLE 37. PUBLIC SAFETY AND GORRECTIONS
Part -XIV. Commission on Jail Standards

37 TAC§259.69..............0vvnnnnn 2550
37TAC§259.164.............ccvvnnnnn, 2550
37TAC§259.248..................cutt 2551
37 TAC §259.358...........coviinnnnnn, 2551
37TAC§261.58 ................c0uuen 2551
J7TAC§261.153............covvinnnnn 2561
37 TAC§261.237.........covvvvnnnnnnnnn 2552
37TAC§289.2...........ccivviiinnee, 2552

TITLE 40. SOCIAL SERVICES AND ASSISTANCE
Part 1. Texas Department of Human Resources

40 TAC§11.6010.........cviiiiinnen 2552
40 TAC §57.8201 ....... ....... ... 2533
40 TAC §§57.8301-57.8306............... 2533
40 TAC §§57.8401-57.8408............... 2533,

TITLE 43. TRANSPORTATION
Part |. State Department of Highways and Public

Transportation
34 TAC §25.91,§2592............. 2508, 2534
34 TAC §2595 .......... Ceriaeans 2507, 2534

% TAC Titles Affected  August 6, 1985

10 TexReg 2491



-

.
R
' -
?
e
f
At . .
. o
P
i
r .
v
4 R
1
: N
‘ N
)
L
-
v .
.
RES
AR e
POY
", '
¢ '
?
[
Lo
'
.
. . ,
4 v,
B
.
LT Y A
'
Y
‘
) ¢
¢ .
) .

August 6, 1985

‘
3
v
' .
ve . ‘
. Lo
f
3
o '
-
N . .
. " )
. .
. I
'
.
"
B ' )
“
' .
! ' ¥
ot
»
t .
A\
'
§ >
.
> l
o« !
. ) s
I
B
)
v
. . N
.
.
[ .
. R
" ' ‘
' y
’ .
' .
v

Texas Register %

..




The

G r As required by Texas Civil Statutes, Article 6262-13a, §6, the Reg/ster pubiishes executive
ove rn o orders issued by the Governor of Texas. Appointments and proclamations are aiso pub-
lished. Appointments are published in chronologlical order. Additional information on documents submitted for
publication by the Governor's Office can he obtained by calling {512) 475-3021.

Appointment Made July 22

Radiation Advisory Board
For a term to expire April 16, 1989;

E. Linn Draper, Jr., Ph.D.
1190 Dowlen Road
Beaumont, Texas 77706

Dr. Draper is replacing Dr. James R. Sump-
ter of Houston, whose term expired.

issued In Austin, Texas, on July 22, 1985.

TRD-856641 Mark White
Governor of Texag

Appointments Made July 23

Advisory Commission on State
Emergenc; Communications
For terms to expire May 31, 1987:

Caryll F. Beer

State Coordinator, 91! Emergency
Services—Marketing

Southwestern Bell Telephone Company

P.O. Box 4650

Houston, Texas 77210

Rodger G. Hill

Network Future Services Administrator
General Telephone Company

P.O. Box 1001 |

San Angelo, Texas 76902-1C01

George E. Cook

Senior Traffic Engineer
Continental Telephone Company
P.O. Box 679003

Dallas, Texas 75367-9003

Mary A. Boyd

Supervisor, E911 Operations
City of Austin

Police Department

Austin, Texas 78701

William Garrett Morris
Attorney

1640 First City Bank Tower
Fort Worth, Texas 76102

Russell S. Rau

Director of Governmental Affairs
The Russo Companies

7500 San Felipe

Houston, Texas 77063-1799

These members are appointed pursuant to
House Bill 1655, 69th Legisiature, 1985.

State Highway and Public
Transportztion Commission
For a term to expirc February 15, 1991:

Ray C. Stoker, Jr.
1435 Sweetbriar
Odessa, Texas 79761 s

M. Stoker is replacing Robert K. Dedman
of Dallas, whose term expired.

lssued in Austin, Texas, on July 23, 1985.

TRD-8566841 Maik White
Governor of Texas
* * *

Appointments Made July 24

Stephen F. Austin State
University

To the Board of Regents for terms to ex-

pire January 31, 1991:

Richard C. Hile
P.O. Box 670
Jasper, Texas 75951

Mr. Hile is replacing Mrs. George P. Cul-
lum, Jr., of Dallas, whose term expired.

Dan Haynes
1002 North Boundary
Burnet, Texas 78611

Mr. Haynes is replacing Ted Bowen of
Houston, whosc term expired.

Real Estate Research Advisory
Committee

For a term to expire January 31, 1991:
David L. Stirton

3615 Ambherst
Houston, Texas 77005

Mr. Stirton is replacing George A. McCanse
of Housten, whose term expired.

Texas Advisory Board of
Occupational Therapy
For terms to expire February 1, 1991;

Marianne L. Punchard
Route 3, Box 88
Mart, Texas 76664

Ms. Punchard is being reappointed.

Peggy L. Pickens
16526 Royal Mile
Houston, Texas 77084

Ms. Pickens is being reappointed.

Home Health Services Advisory
Councii
For terms to expire January 31, 1987

Eddie Bernice Johnson
6305 Elder Grove Drive
Dallas, Texas 75232

Ms. Johnson is being reappointed.
Bssie L. Bellfield

812 Mill Street
Orange, Texas 77630 R

Ms. Bellfield is being reappointed.
Dr. Ruth L. Constant

2206 East Loma Vista
Victoria, Texas 77901

Dr. Constant is being reappointed.

Advisory Board of Athletic
Trainers
qu a term to expire January 31, 199L:.

Wilford Frank Pickard, Jr.
2901 Oakside
Bryan, Texas 77802

Mr. Pickard is being reappointed.
Issued in Austin, Texas, on July 24, 1985.

TRD-856755 Mark White
Governor of Texas
* * *
" Appointments Made July 25

Stephen F. Austin State
University

To the Board of Regents for a term to ex-

pire January 31, 1991:

John O. Sutton
817 Crooked Creek Drive
Nacogdoches, Texas 75961

Mr. Sutton is replacing Glenn W. Justice
of Dallas, whose term expired.

% The Governor

August 6, 1985 10 TexReg 2493



State Highway and Public
Transportation Commission
For a term to expire February 15, 1987:
. Thomas Mayborn Dunning

5510 Nakoma
Dalias, Texas 75209

Mr. Dunning is replacing John R. Butler,
Jr., of Houston, who resigned.

Issued in Austin, Texas, on July 25, 1988.

TRD-856825 Mark White
GQovernor of Texas

Appointment Made July 26

361st Judicial District
To be judge of the 361st Judicial District
Court, Brazos County, effective September
1, 1985, until the next general election and
until her successor shall be duly elected and
qualified:

Carolyn Ruffino

Brazos County Courthouse

Bryan, Texas 77801

Judge Ruffino is being appointed pursuant
to Senate Bill 465.

lssued In Austin, Texss, on July 28, 1985.

TRD-856826 Mark White
Governor of Texas
* * w
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Secretary

gf St at e Under provigions of the Texas Election Code (Article 1.03), the secretary of state is authorized to

issue opmlons based on the election laws. Under provisions of Texas Civil Statutes (Article 6252-9c,
314A), the secretary of state is authorized to issue advisory opinions in response to written requests based on a real or
aypothetical situation that relates to Article 6252-Sc.

Questions on particular submissions shoulc' be addressed to the Office of the Secretary of State, Eiections Division, P.O.
3ox 12887, Austin, Texas 78711, 1 (800) £52-9602 or (512) 475-3091

Dpinion' Issued July 12

Election Law Opinion MAM-8. Request
from John Sharp, state senator, regarding
the use of political contributions to defray
legal expenses of an officeholder arising
rom a libel suit.

Semmsry. A member of the legislature
may use political coutributions to defray or-
dinary and necessary legal expenses result-
ing from a libel suit filed against the mem-
ber, when the cause of action arcse as a di-
rect consequence of performing an activity
of office.
TRD-856640

* * *

[ v 's&
’ i ‘4 . E I
‘
- .-,
r
w
i -
L]
! -
0 . ¢ : 1 N
< ]
M s
¢ Al
. -
¢ [
. ¢
- ' . v
. ! - ,
R . - - N
. 1 4 ‘
[ i ’
¢ { &
' . ,
P 3
1 ' tf .
» .
’ !~ > I3 "
+ M ot : ‘ . .
: . :
' > s
- N {
N -
: [ ” i 3 )
i ’h
3 Gl ra e
f N L i \ .
) Y .
“ v “ .
‘ 1
-
i ! ~r ¥ r . -
M ' * ] v +
Mk
"
» .

l

W Secretary of Siate  August 6, 1985 10 TexReg 2495




Emergency

R le An agency may adopt a new or amended rule, or repeal an existing rule on an emergency basis,
u s if it determines that such action is necessary for the public health, safety, or welfare of this state.
The rule may become effective immediately upon filing with the Texas Register, or on a stated date less than
20 days after filing, for no more than 120 days. The emergency action {s renewable once for no more than 80 days.

Symbology in amended emergency rules. New language added to an existing rule is indicated by the use of
boid text. [Brackets] indicate deletion of existing material within a rule.

(Editor’s note: A natice appeared in the Ju-
ly 30, 1985, issue of the Texas Register in-
dicating thut the following emergency adop-
tion by the Texas Housing Agency would
be serialized in this issue. Effective date for
the document is July 24, 1985.)

TITLE 10. COMMUNITY
DEVELOPMENT
Part 1V. Texas Housing

Agency

Chapter 147. 1985 Single
Family Mortgage Purchase
Program

%10 TAC §§147.1-147.22

The Texas Housing Agency adopts on an
amergency basis new §§147.1-147.22, con-
carning program guidelines for the agen-
cy's Single Family Mortgage Purchase
Program.

These new sections are adopted on an
emergency basis because the shortage
of sanitary and safe resldential housing
that is available at prices or rentals that
persons and families of low Income and
families of moderate income can afford
has caused and continues to cause sub-
standard, hazardous, and unsanitary liv-
ing conditions, creating an imminent
perll to the public heaith, safety, and
welfare. To alleviate the effects of those
conditions, the agency must act as
quickiy as possible. The agency also
simultaneously proposes these rules fo)
permanent adoption.

The new sections are adopted on an
emergency basis under the Te«as Hous-
ing Agency Act, Texas Civil Statutes, Ar-
ticle 12691-6, which authorizes the Texas
Housing Agency to adopt rules govern-
Ing the administration of the agency and
its programs.

$147.1. Introduction. The Texas Hous-
ing Agency intends to issue bonds and use
the proceeds to, among other purposes, ac-
quire single family mortgage loans. Sections
141.1-141.22 are subject to the terms of the
origination, sale, and servicing agreement,
including the agency’s origination and ser-
vicing manuals, as executed in final form
by the agency with participating lenders.

4

§147.2. Definitions. The following
words snd terms, when used in this chapter,
shall have ibe followir} meanings, unless
the context clearly indicates otherwise:

Act—The Texas Housing Agency
Act, Texas Civil Statutes, Article 12691-6,
as it may be amended from time to time.

Agency-~The Texas Housing Agency.

Agreement—The origination, sale,
and servicing agreement between a partici-
pant, the trustee, and the agency, and all
exhibits, amendments, supplements, and all
appropriate manuals, forms, and reports
prescribed by the agency.

Bonds—The agency’s singie family
mortgage revenue bonds, issued in series
pursuant to an indenture between the agen-
cy and the trustee, to provide financing for
single family residences located in Texas.

Commitment—A binding written
commitment, as customarily used by a par-
ticipant, issued to a particular eligible bor-
rower to finance thc purchase of a particu-
lar residence with a mortgage loan.

Conventional mortgage loan—A
mortgage loan which 1s not insured by the
FHA or guaranteed by the VA.

FDIC—The Federal Deposit Insur-
ance Corporation, or any successor thereto.

FHA—The Federal Housing Ad-
ministraiion of the Department of Housing
and Urban Development of the United
States of America, or any successor thereto.

FHLMC—The Federal Home Loan
Mortgage Corporation, or any successor

thereto.
FNMA—The Federal Nationa! Mort-

gage Association, or any successor thereto.

Indenture—That certain trust inden-
ture by and between the agency and the
trustee, pursuant to which the bonds are
authorized to be issued and secured, as the
same may be amended and cupplemented
from time to time.

Agency's manual—One or more
handbooks, as ariended and supplemented,
prepared by the agency and distributed to
participating lenders that explain the pro-
gram, prescribe origination, servicing, and
other procedures, and provide reporting
and other forms relating to the program.

Mortgage loan--A loan evidenced
by a mortgage note, secured by a mortgage
or deed of trust, made to finance an eligi-
bie borrower’s purchase of a qualifying
residence.

Nontargeted area—An area other
than a targeted area.

Participants—The applicants ac-
cepted by the agency to participate as
lenders in the program.

Program—The agency’s single fami-
ly mortgage purchase program, with respect
to one or more series of bonds, pursuant
to which the agency will issue revenue
obligations used to purchase qualifying
mortgage loans from participating lenders.

Program participation fee—The fee
equal to a percentage of each participant’s
allocation which is paid by said participant
to the agericy.

Targeted area—A qualified census
tract or an area of chronic economic
distress.

Tax code—The Internal Revenue
Code of 1954, as amended, including ap-
plicable reguiations.

Trustee—The financial institution or
other entity, including its successors in trust,
performing the trustee functions under the
indenture pertaining to a particular series
of bonds.

VA—The Veterans Administration
of the United States of America, or any suc-
cessor thereto.

§141.3. Eligible Lending Institutions.

(a) To participate in the program,
lending institutions must have maintained
an office in Texas for approximately one
year, as specified in the applicable agree-
ment.

(b) To be eligible to originate and ser-
vice loans under the program, the lender
must be fully qualified by FNMA, FHLMC,
FHA, or VA, as applicable, for the type of
mortgage loans it intends to originate.

(c) To be eligible for an initial alloca-
tion, each lender must have delivered to the
agency all required documents, including its
corporate check in an amourt equal to the
program participation fee for its maximum
loan origination offer.

§147.4. Allocation Procedures. The
agency intends to allocate the lendable pro-
ceeds of the bonds by taking into account,
among other things, the ability of the lender
to originate mortgage loans to eligible bor-
rowers in targeted areas, and the overall de-
mand for allocations. Allocations may be
made to specific branch offices, but limited
to one branch office per county, of a par-

10 TexReg 2495  August 6, 1985

Texas Register



ticipant if the agency determines that such
a procedure may help ensure appropriate
geographic dispersion of mortgage loans.

§147.5. Commitment and Origination
Periods.

(a) Nontargeted areas. All mortgage
loans ir nontargeted areas must be origin-
ated by participants and purchased by the
agency within the time provided in the
agreement. Subject to the terms of the
agreement, the agency reserves the right to
transfer a participant’s unused and uncom-

- mitted nontargeted allocation.

(b) Targeted areas. As required by
U.S. Treasury regulations, the agency must
reserve 20% of the lendable proceeds of the
bond issue, for at least one ycar after the
issuance date of the bonds, for mortgage
loans to be made for property in targeted
areas. All mortgage loans in targeted areas
must be originated by participants and pur-
chased by the agency within the time pro-
vided in the agreement. Subject to the terms
of the agreement, the agency reserves the
right to transfer a participant’s unused and
uncommitted targeted allocation.

(¢) Program participation fees. The
agency will retain program participation
fees for allocations not used by a partici-
pant, except as provided in the agreement.
Program participation fees paid for alloca-
tions subsequently transferred will be re-
funded to the transferor participant only to
the extent provided in the agreement.

§147.6. Eligible Borrowers and Loans.

(a) Maximum income. The adjusted
gross income, as defined by the agency, of
the cligible mortgage loan applicants may
- not exceed the current limitations estab-
lished by the agency. Adjusted gross income
currently includes the income of an eligible
borrower together with the income of all
members of such person’s household in-
tending to reside w:¢h such person in the ap-
plicable residence. Evidence of eligibility
currently is the adjusted gross income
shewn on the federal income tax return of
the borrower(s), or other evidence accept-
adble to the agency.

(b) Maximum mortgage loan. The
amount of any conventionzl mortgage loan
may not exceed 95%%, or such other percent-
age set forth in the agreement, of the lesser
of the saies price or appraised value of a
residence. A conventional morigage loan
with a loan-to-value ratio in excess of 80%,
or such other amount set forth in the agree-
ment, must be covered by a private mort-
gage insurance policy in accordance with the
agreement. The maximum amount of any
mortgage loan is also limited by the under-
writing standards specified in the agree-
ment, as of the commitment date of the
mortgage loan.

(c) Cosigners and guarantors. Partic-
ipants may accept cosigners and guarantors
on behalf of eligible borrowers in accor-
dance with the agreement and provided the:

(1) cosigner guarantor is acting
solely to provide additional security for the
mortgage loan;

(2) cosigner guarantor has no other
financial interest in the residence;

{3) cpsigner guarantor will not oc-
cupy the residence as a permanent resi-

1

(4) eligible borrower has sufficient
income to make at least 60% (cr such other
amount set forth in the agreement) of the
monthly payment on the mortgage loan, in-
ciuding taxes and insurance, and calculated
as set forth in the mortgage note; and

(5) borrower and the cosigner or
guarantor meet the special income-to-debt
ratio requirements of the FHA, VA, or pri-
vate mortgage insurer, as applicable, and
the mortgage pool insurer.

(d) Interest rate buy-downs. Par-
ticipants may permit a seller to buy down
the interest rate on a mortgage loan, sub-
ject to the terms of the agreement and the
program. The agency may limit the percen-
tage of each lender’s aggregate allocation
that may carry a buy-down,

(¢) Public purpose initiatives. The
agency may implement additional restric-
tions on the use of bond proceeds in order
to enhance the public purpose initiatives of
the program.

§i47.7. Federal Mortgage Eliyibility Re-
quirements.
(a) Principal residence requirement.

(1) At the time the mortgage loan
is executed, the residence must reasonably
be expected to become the principal resi-
dence of the eligible borrower within a rea-
sonable time after financing is provided.
Whether a residence is used as a principal
residence depends upon all the facts and cir-
cumstances of each case, including the good
faith of the eligible borrower. This require-
ment may normally be met, however, if the
cligible borrower executes an affidavit
stating an intent to use the residence as a
principal residence within 60 days after
financing. A residence primarily intended
for use in trade or business will not satisfy
the principal residence requirement. Fur-
ther, a residence used us an investment
property or a recreational home does not
satisfy the principal residence requirement.

(2) A residence financed with a
mortgage loan must consist of real proper-
ty, and improvements permanently affixed
thereon, which are located in Texas.

(b) Three-year requirement.

(1) At least 90% of the aggregate
of mortgage loans originated in nontargeted
area must be made te eligitle borrowers
who had no present ownership interest in
a principal residence at any time during the
three years prior to execution of the mort-
gage loan. Each individual or family mem-
ber applicant must be an eligible borrower
who meets the three-year requirement.
However, a person who cosigns or guaran-
tees a mortgage note, but does not take an
interest in the residence, need not meet the

three-year requirement. Borrowers will gen-
erally be required to provide federal income
tax returns, for the preceding three years,
which show no interest or property tax de-
ductions on a principal residence.

(2) Aloan applicant with a present
ownership interest (within the three-year
period) in a mobile home or other factory-
made housing permanently affixed to real
property owned by the loan applicant con-
stitutes a present ownership interest in a
principal residence that will violate the
three-year requirement.

(3) The three-year requirement
does not apply to a mortgage loan for a
residence in a targeted area. .

(¢) Maximum acquisition cost limita-
tion. Under federal law, the acquisition cost
of each financed residence must not exceed
the maximum acquisition cost limitations,
as computed by using the average area pur-
chase price data published by the Depart-
ment of the Treasury and available on re-
quest from the agency. The acquisition cost
limitations apply to both newly constructed
and existing housing. The agency reserves
the right to revise these limitations by notice
to the participants. In general, the ap-
plicable limitations are those in effect on the
date of the commitment to provide financ-
ing to the eligible borrower.

(d) New mortgage requirement. Each
mortgage foan must be made to an eligible
borrower who did not have a mortgage
(whether or not paid off) on the residence
securing the mortgage loan at any time prior
to the execution of the mortgage loan. An
existing mortgage includes a deed of trust,
contract for deed, conditional sales con-
tract, pledge, agreement to hold title in
escrow, or any other form of owner financ-
ing, but does not include the replacement
of a construction period loan, bridge loan,
or similar temporary initial financing with
a term not exceeding 24 months.

(e) Mortgage loan assumptions. As-
sumptions require prior approval from the
agency, the pool insurer, and, when ap-
plicable, the private mortgage insurer, as
well as satisfaction of all requirements of
the Tax Code, including the principal resi-
dence requirement, the three-year require-
ment in nontargeted areas and the maxi-
mum acquisition cost limitations. The pre-
scribed rider to the mortgage loay acceler-
ates the mortgage loan if the mortgagor fails
to occupy the residence as a principal resi-
dence or sells, rents or otherwise transfers
any interest in the property wi.hout the
prior.approval of the agency.

(f) Cooperation with agency. Partic-
ipants must cooperate with the reasonable
requests of the agency, including coopera-
tion relating to the agency’s obligations to
credit or rebate excess investment earnings
to eligible borrowers pursuant to the agree-
ment. -

§147.8. Typesof Loans. Subject to the
Yimits set forth in the agreement, mortgage
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loans may be FHA insured, VA guaranteed,
or conventional.

§147.9. Term, Amortization, and Interest
Rate of Mortgage Loans. Each mortgage
loan is anticipated to have a fixed term at
a fixed mortgage rate and to contain level
monthly payment provisions.

§147.10. Prepaymeni Rights. Mortgage
loans may be prepaid, in whole or in part,
at any time. The lender and the agency may
require a reasonable fee associated with the
prepayment.

§147.11. Loan Origination Guidelines.
Each participant must originate all mort-
gage loans for purchase by the agency in ac-
cordance with the agreement, the agency’s
lender’s manual and the loan origination,
eligibility and credit underwnting standards
in effect during the crigination period (col-
lectively referred to as “‘sellers’ guides’),
with the exceptions as specifically noted
herein or in the agreement. The submission
of forms prescribed by the sellers’ guides
generally will not be required. All references
in the sellers’ guides to FNMA or FHLMC,
or other mortgage purchaser, will be
deemed to-refer to the agency. The accep-
tance of each mortgage loan by the agency
is subject in all respects to the terms of the
agreement, which provides that a partici-
pant must repurchase a mortgage loan un-
der certain circumstances.

§147.12. Moritgage Loan Fees. Partici-
pants may charge each borrower the pro-
gram participation fee and the origination
fee as defined and set forth in the agree-
ment. Participants may also collect reason-
able and customary charges incurred by
them, as provided in the agreement.

§147.13. Reservation of Allocations; Ap-
plication Procedure. Subject to the terms
of the agreement, a participant may reserve
a specified portion of its allocation to any
entity or person for the origination of mort-
gage loans to cugible borrowers. At the time
of allocation, the participant may recover,
from the entity or person receiving a reser-

vation, the portion of its program participa- -

tion fee allocable to the reserved amount.
Except as provided in the preceding sen-
tence or in the agreement, the total amounts
of each participant’s allocation must be
made available to eligible borrowers on a
fitst-come, first-served basis. The terms of
any remaining reservation of a participant’s
allocation expires as set forth in the
agreement.

§147.14. Qualifying Residences.

(a) Each residence must be a single
family owner-occupied attached or de-
tached structure, a single family con-
dominium unit, or a single unit in a planned
unit development. Atteched structures must
meet the requirements of the FNMA home
mortgage selling contract supplement or
other applicable document. Duplexes, tri-

plexes, and fourplexes may not be financed
under the program.

{b) As set forth in the agreement, cer-
tain additional [limitations apply to any
residence that is a enit of a condominium
develcpment or of a planned unit develop-
ment, as defined in the agreement. In ad-
dition, no mortgage loan may be made with
respect to such a unit unless a qualified
private mortgage insurer has approved the
applicable condominium or planned unit
developmens; provided, however, for a de
minimis planned unit development as de-
fined in the agreement, the agency may
waive the restrictions in this subsection.

§147.15. Targer Area Residences. The
agency will reserve for at least one year up
to 20% of the lendable proceeds of its bond
issue for mortgage loans in specified tar-
geted areas. The agency intends to adver-
tise the availability of funds for mortgage
loans in targeted areas, and may refer ap-
plicants for mortgage loans to any partici-
pant. Participants must exercise diligence in
seeking to finance resideaces in targeted
areas. A list of targeted areas is available
on request from the agency.

§147.16. Permitted Encumbrances. A
first lien on the residence must secure all
mortgage loans. Permitted encumbrances
include those liens, covenants, conditions,
and restrictions, right of ways, easements,
and other matters of public record permit-
ted under the applicable sellers’ guides.

§147.17. Qualified Mortgage Insurers.
To be a qualified mortgage insurer requires
approval by the agency. A list of approved
and qualified mortg age insurers is available
on request from the agency.

§147.18. Morigage Document Delivery
Procedures.

(@) The agency’s lender’'s manual
details the specific documents that a par-
ticipant must submit with each mortgage
loan to be purchased by the agency. Prior
to issuing a commitment to an eligible bor-
rower, the loan must be approved for pri-
mary mortgage insurance, if necessary, and
the agency’s program compliance agent
(pool insurer), if applicable.

(b) If the agency considers any doc-
uments constituting the mortgage loan file
materially defective or inaccurate, the par-
ticipant must cure the defect within 60 days
after notice. If not so cured, the participant
must repurchase the mortgage loan from the
agency, in accordance with the terms of the
agreement.

§$147.19. Purchase Price and Dates. The
agency expects to purchase mortgage loans
every two weeks on the dates specified in
the calendar of purchase dates provided to
participants in the agen<y’s origination
manual.

§147.20. Servicing Fees. Participants
may retain a monthly servicing fee, as
specified and authorized in the agreement,

smputed on the unpaid principal balance

f each mortgage loan as of the day pre-
ceding the last day on which 2 scheduled
payment of principal was made. Partici-
pants may collect and retain late charges,
as specified in the agreement, for delinguent
mortgage loans.

§147.21. Loan Servicing Guidelines.
Participants must service mortgage loans in
accordance with the servicing standards se.
forth in the FNMA home mortgage ser-
vicer's contract supplement or the FHLMC
servicer’s guide or other applicable docu-
ment, (collectively the “‘servicing guides™)
in effect during the term of the program,
except as may be specifically modified in the
agreement or in the agency’s origination or
servicing manuals. Participants must pro-
vide consolidated reports to the agency
covering all loans originated under the pro-
gram, irrespective of which branch office
of the participant originated the mortgage
loan. A participant may, in accordance with
the agreement and with the consent of the
agency, transfer all its servicing under the
program to another participant. Partici-
pants need not prepare or file any forms or
other documents required by the servicing
guides, except as specifically required in the
agreement or as the agency may reasonably
request. All references in the servicing
guides to FNMA or FHLMC, or other
mortgage purchaser, will be deemed to refer
to the agency. Each participznt must per-
form all of its duties in servicing mortgage
loans for the agency with due care, dili-
gence, and reasonable prompiness, and
shall use ar least the same degree of care as
it would employ in servicing mortgage loans
on behalf of FNMA or FHLMC.

§147.22. Late Charges by Agency. As
provided in the agrezment, the agency re-
serves the right to impose late charges on
participants who fail to remit timely mort-
gage loan reports or receipts.

Issued in Austin, Texas, on July 23, 1985.

TRD-856833 Earline Jewett
Executive Administrator
Texas Housing Agency

Effective date: July 24, 1985

Explration date: November 21, 1685

For further information, please call
(512) 475-0812.
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TITLE 19. EDUCATION
Part II. Texas Education

Agency
Chapter 89. Adaptations for
Special Populations
Subchapter E. General Educational
Development

*19 TAC §§89.111, 89.112,
89.116-89.118

The Texas Education Agency adopis on
an emergency basis amendments to
§660.111, 89.112, and 89.116-89.118, con-
cerning general educational develop-
ment (GED) certificates. Legislative ac-
tion requires that a fee be established for
the issuance and relssuance of GED cer-
tificates. The recommended fee has bean
derived by examining the costs of this
function and dividing by the number of
certificates issued. The GED department
Issues approximately 45,000 new certifi-
cates annually and reissues approxi-
mately 5,000 additional certificates.

Ths amendment to §89.111 changes ref-
erences to the Texas Education Agency
to the Central Education Agency and pro-
vides that this is the only agency in Texas
authorized to issue a certificate of high
school equivaiency on the basis of the
GED tests.

The amendment to §39.112 allows educa-
tion service centers to also be test cen-
ters; however, education service centers
are not required to add this function. Ref-
erences to the Texas Education Agency
have been changed to the Central Educa-
tion Agency.

The amendments to §89.116 and §89.117
change references to the name of the
Texas Education Agency to the Central
Education Agency.

The amendment to §89.118, concerning
issuance of the certificate, provides for
a nonrefundabie fee of $5.00 tc be as-
sassed for issuance and reissuance of
certificates and for transcripts. Fees for
issuance and reissuance of certificates
and for transacripts shall be waived for
residents and inmates of city, county,
atate, and federal health and correctional
facilities.

These amendments are adopted on an
emergency basis so that agency practice
concerning issuance of GED certificatss
will 'be in compliance with current law.

The amendments are adopted on an
emergency basis under the Texas Educa-
tlon Cods, §11.35, which directs the State
Board of Education to provide for the ad-
ministration of high school equivalency
examinations and to fix and require pay-
maent of a fee for issuance of a certifi-
cate.

§89.111. Policy. The Central [Texas)
Education Agency shall be the oaly agency

in Texas authorized to issue a certificate of
high school equivalency on the basis of the
general educational development (GED)
tests. Tests shall be administered by autho-
rized contracted testing centers in accor-
dance with applicable state law, and rules
of the American Council on Education and
the State Board of Education.

§89.112. Official thmg Centers.

(a) When authorized by the Central
ﬂ‘exas] Education Agency, official testing
centers shall be establiched by annual con-
tract with an accredited school district, [or]
institution of higher education, or educs-
tion service ceater. The center must be
located at a high school in an accredited dis-
trict, an adult learning center, [or} an ac-
credited institution of higher learning, or
education service cenier. The chief admin-
istrative officer of a school, [or] institution,
or education service center desiring to pro-
vide the GED testing service to residenis in
the community must request authorization
to do so from the Centrsl {Texas] Educa-
tion Agency. If the need for a testing center
in the location exists, the appropriate agen-
cy official, in writing, shall inform the
American Council on Education that the es-
tablishment of aa official testing center is
authorized at that particular institution. The
center will be sent four copies of an annual
contract by the American Council on Edu-
cation, together with order forms and other
materizl relating to the operation of the
testing center. The contract forms must be
signed by the chief administrative officer of
the school, [or] institution, or education ser-
vice center.

(b) The chief administrative officer
of the school, [or} instituticn, or educstion
service center at which an official testing
center is established must agree to maintain
test records permanently and to provide ap-
propriate storage for restricted test materials
and a suitable place for administering the
test. Each center is responsible for selection
and ordering of test materials.

{¢} The administrative officer of a
school district, or education service center,
must designate a certified counselor and the
officer of an institutior: of higher education
must designate a professional person with
a background in testing and counseling to
serve as chief examiner. The person desig-
nated chicf examiner shail not be involved
in the preparation of persons for the exam-
inaticns. The chief administrative officer
must obtain prior authorization from the
Central [Texas) Education Agency to
change the chief examiaer or the location
of a testing center.

(d) Testing centers may transpori re-
stricted test material to county, state, or
municipal correctional and health facilities
if authorization to do so has been obtained.
The chief administrative office of an institu-
tion housing an official testing center and
the administrator of the correctional or
health facility must request authorization to
provide the testing services from the Cen-

tral [Texas) Education Agency. Only the ex-
act number of tests needed at a test session
may be transported, and the scoring and re-
porting of test results must be done at the
official test center site. Testing services at
correctional or health facilities shall be lim-
ited to inmates or patients of the facility,
and the tests must be administered by an
employee of the school district, {or] institu-
tion of higher learning, or educJiion service
center housing the test center.

(¢) The authorization to function as
an official testing center may be withdrawn
by the Central [Texas} Education Agency
when a center has failed to maintain the in-
tegrity of the testing program. The agency
may suspend testing at a center if restricted
test material is reported missing or if the test
center does not properly identify applicants
to be tested.

(f) Official testing centers may charge
a fee for test administration. The amount
of the fee shall be deiermined by the admin-
istration or by the board of the school dis-
trict, {or] institution, or education service
center.

(8) (No change.)

§89.116. Testing the Handicapped.

(a) (No change.)

(b) Severely handicapped or ill per-
sons who cannot travel to the test center
may be administered the tests at home. Pri-
or approval to transport the tests shall be
requested from the Central {Texas) Educa-
tion Agency by the chief examiner.

(¢) Applicants who are unable to take
the printed form of the test may be admin-
istered a taped version of the test upon writ-
ten authorization of the Central [Texas)
Education Agency. A request by the chief
examiner must be accoinpanied by certifica-
tion by a physician that verifies a medical
diagnosis of the disability which renders the
potential examinee unable to take the print-
ed form of the test.

(d) Appiicants who are visually hard-
icapped may take the test in a braille, large
print, or taped version. Versions of the test
in these forms are available from the Cen-
tral [Texas) Education Ageficy.

§89.117. Reporting Test Scores.

(a) Test centers shall send a teport of
test results to the Central [Texas] Education
Agency for all persons who pass the test.

(b) (No change.)

(c) The official report of test results,
a signed GEDTS Form 30, shall be used on-
ly to report scores to an official test center,
to the Centrsl [Texas] Education Agency,
or to another state department of educa-
tion.

§89.118. Issuance of the Certificate.

(@) (No change.)

(b) Following review for eligibility
and approval, certificates will be issued di-
rectly to client. A nonrefundable fee of
$5.00 will be sosessed for issuance and reis-
susace of certificates snd for transcripts.
Fees for issusnce and reissuance of certifi-
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cates and for transcripts shall be walved for
residents and inmates of city, county, state,
and federal health and correctionsal facili-
ties. [No fee will be assessed for issuance
or reissuance of certificates.] A permanent
file will be maintained for all certificates
issued.
(©Hf) (No change.)

lssued in Austin, Texas, on July 25, 1985,

TRD-856714 W. N. Kirby
Commissioner of
Education

Effective date: July 25, 1985

Expiration date: November 22, 1985

For further information, please cali
(612) 475-7077.

Chapter 133. Pupil-School
Relations

Subchapter B. Discipline
Management

* 19 TAC §§133.26-133.28

The Texas Education Agency adopts on
an emergency basis new §§133.26-133.28,
concerning removal of incoirigible
pupils, alternative education program,
and discipline of handicapped students.

These new sections implement the Texas
Education Code, §21.301 and §21.3011.
The Texas Education Code, §21.301, pro-
vides that, upon finding a student gulity
of incorrigible conduct, the board of
trustees of a school district or the
board’s designee may remove the stu-
dent to an aiternative education program.
Types of alternative programs which may
be used are listed in the statuts. The
district must make a reasonabis effort to
provide for the continuing education of
students removed to an alternative edu-

_ cation pregram. The term of removal to
an alternative education program may
not exceed the and of the semester in
which the conduct which caused the re-
moval occurred, except that for conduct
which occurred during the last six-week
period in a semester, the removai may
not extend beyond the end of the follow-
ing semaester.

New §133.26 provides additional clarifi-
cation to school districts concerning im-
plementation of the Texas Education

Code, §21.301. Terms used in the statute
are defined. The definition of the term
“home-based instruction” spacifies that
the student is to be given aasignments
to be completed at home, and that in-
structional services shall be provided to
the student. Placement in home-based
Instruction should ba used only when
there is no reasonable alternative iess
sevare and shali hot exceed 10 consecu-
tive days except as specified In subsec-
tion (cX4XC). The term “school property”
is defined to include property vigited by
students in connection with a school-
sponsored activity. “Serlous offenses”
are defined to include, without being lim-
ited to, assauiting a teacher; ssiling, giv-
Ing, or delivering to another person, or
posssassing or using marijuana or a con-
trolled substance, a dangerous drug, a
firearm, illegal knife, club, or other pro-
hibitad weapon, as each of these is defin-
ed In law, or an alcoholic beverage; be-
ing under the Influence of one of these
substances; or committing arson.

Subsection (b) permits school districts to
remove a studert from class or from
school district premises for nondisciplin-
ary reasons when a compelling reason
exists for doing so. For example, if the
student is under the influence of alcohol
or drugs, highly agitated, or suffering
from any other condition which tempo-
rarily threatens his or her welfare, or that
of others or the efficient operation of the
school. School districts are encouraged
to adopt strict guidelines for using this
option to remove a student from campus.
In most cases the student should be able
to return by the next day. Any removal
under these provisions of more than
three days is discouraged, although not
prohibited by the section.

Subsection (c) describes the hearing pro-
cedures to be used in determining
whether a student is incorrigible and
shouid be removed to an alternative
education program. No hearing is re-
quired pricr to the use of any discipline
management techinique which does not
constitute expulsion or removal to an
alternative education prograrn.

Section 133.27, concerning expulsion,
implements the Texas Education Code,
§21.3011. Expulsion is the total depriva-
tion of educational services, as distin-
guished from home-based instruction,
which s an alternative education pro-
gram. Students may be expelled onty un-
der the following two kinds of conditions:
a student has assaulited a teacher or oth-
ar individual on school property and the
continued presence of the student pre-
sents a clear and present danger; or the
student has engaged in continusd Incor-
rigible conduct which hinders the
gchool's ability to deliver an education
to other students and no further reason-
able afforts to provide for the student's
continuing education can be made.
School districts may expell a student for
up to the remainder of the school year,
or up to the end of the following semes-

ter if the conduct occurred during the
last six weeks of the school year.

Section 133.27 sets out due process re-
quirements for the axpulsion process, in-
cluding requirements for notice of charges;
the right to a hearing with iegal counsei *
or other adult assistance; and the oppor-
tunity to testify, present evidence and
witnesses, and examine the evidence
and witnesses presanted by the admin-
istration.

Section 133.28, concerning discipline for
handicapped students, clarifies that a
handicapped studant may be discipiined
in accordance with the same rules and
guidelines followed for nonhandicapped
studenis provided it has been deter-
mined that the misconduct ip question
I8 not related to the student’s handicap-
ping condition or to an Inappropriate
placement. If the disciplinary action be-
ing considered would be an assignment
of less than 10 days to an alternative
education program, the determination of
the behavior-handicap connection may
be made by a group of thres profes-
sionals defined in the sectfon. If this
group determines there is no connection,
the disciplinary action can proceed as it
would for a nonhandicapped student. If,
howaever, the group betieves there is a link
between the student's behavior and han-
dicapping condition or placement, or if
the disciplinary action being considered
is placement for 19 or more days in an
alternative education program or expul-
slon, then the question of linkage and the
appropriate disciplinary action must be
considered by an admission, review, and
dismissal (ARD) committee.

A provision for removal of handicapped
students in emergency situations for
compaliing reasons other than to an al-
ternative education program, similar to
that in §133.26 for nonhandicapped stu-
dents, is also included for handicapped
students. Again, this procedure may on-
ly be used for compalling reasons, as de-
fined in §133.26(b)(1). For handicapped
students the removal under this provision
shall not exceed five consecutive school
days. p

These sections are adopted on an emer-
gency basis to ensure that achool district
have guidance concerning requirernents
for student discipline as they begin their
planning and conduct their inservice
training for the start of the 1985-1988
school year.

These new sections are adopted cn an
emergency basis under the Texas Educa-
tion Code, §21.701, which directs the Cen-
tral Education Agency to review and ap-
prove or reject discipline management
programs developed by schooi districts
and requires the agency to monitor,
through the accreditation process, the
development, implementation, and en-
forcement of disciyline management
programs.
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§133.26. Removal of Incorrigible Pupils;
Alternative Education Pro, X

(8) Definitions. The foliowing words
and terms, when used id this section, shal!
have the following meanings unless the con-
text clearly indicates otherwise:

(1) Class disruption—Any behav-
jor, including tardiness, which violztes the
rules of a particular classroom and inter-
feres with the teacher’s opportunity to pre-
sent material or the other students’ oppor-_
tumtytooonccntrateonthematmalortlmr
assignments.

(2) Community-based slternative
school—A program for students who have
been removed from the students’ assigned
campus for incorrigible conduct and piaced
in a supervised educational seiting operated
by a school district in cooperation with
other school districts, juvenile agencies, or
other governmental entities.

(3) Discipline management tech-
nique—Any action which is intended to
promote proper behavior and/or discourage
misconduct other than expulsion or removal
tc an alternative education program, in-
cluding, but not limited to, student-teacher
conferences, suspension of extracurricular
activities, detention, etc.

{4) Expulsion/suspension—The
total deprivation of educational services for
disciplinary reasons except as modified for
handicapped students outlined in §133.28
of this title (relating to Discipline of Hand-
icapped Students).

(5) Home-based instruction—An
unsupervised educational setting whereby a
student removed for incorrigible conduct is
given assjignments to be completed at home.
Instructional services shall be provided and
may include access to school facilities.

(6) In-school suspension program—
An on-campus setting for students who
commit disciplinary infractions, where the
student continues to receive instruction in
each course to the extent possible.

(7) Parents:—Includes single par-
ent, legal guardian, or person in lawful
control.

(8) Proceeding—Any hearing re-
quired by law which may result in a stu-
dent’s expulsion or removal to an alter-
native education program.

(3) Reassignment of classes—The
removal of a student for incorrigible con-
duct from his or her assigned lassycom to
another class on the same campus. To the
extent possible, the student should continue
to receive instruction in the courses he or
she was enrolled in when the removal be-
came effective.

(10) School-community guidance
center—A program that meets the re-
quirements for school-community guidance
centers as specified under the Texas Educa-
tion Code, §§21.601-21.606.

(11) School property—Any prop-
erty owned by the school district or over
which the school district or its personnel ex-
ert lawful authority, including property vis-

ited by students in connection with school-
sponsored activity, such as a field trip or
extracurricular activity.

(12) Serious offenses on school
property—Serious offenses include, but are
not limited to:

(A) assaulting a teacher or other
individual; .
(B) selling, giving, or delivering
to another person or possessing or using:

(i) marijuana or a controlled
substance, as defined by the Texas Con-
troiled Substances Act, Texas Civil Statutes,
Article 4476-15, or by 21 United States
Code §801 et seq;

(ii) a dangerous drug, as de-
fined by the Texas dangerous drug law,
Texas Civil Statutes, Article 4476-14; or

(@) a firearm as defined by
the Penal Code, §46.01(3); an illegal knife
as defined by the Penal Code, §46.61(6); a
club as defined by the Penal Code, §46.01
(1); or a weapon listed as a prohibited
weapon under the Penal Code, §46.06; or

(iv) an alcoholic beverage, as
defined by the Alcoholic Beverage Code,
$1.04, or commits a serious act or oftense
while under the influence of alcohol.

(C) being under the influence of
any of the substances listed in subsections
(eX12XB)(i), (ii), and (iv) of this secticn. A
student need not be legally intoxicated to
be considered “‘under the influence,’’ but
the studear’s faculties must be impaired to
a noticeable extent; or

(D) committing arson as defined
by the Penal Code, §28.02.

(13) Transfer io a different school
campus—The removal of a student for in-
corrigible conduct from his or her assigned
campus to ancther campus within the same
school district.

(14) Unsupervised educational set-
ting—For the purpose of this section an un-
supervised educational setting shall be
home-based instruction.

(b) Removal from class for reasons
other than remova! to an alternative educa-
tion program.

a 'meboardoftnmeesontsdes-
ignee may remove a student from his or her
regular classes or from school district prem-
ises for nondisciplinary reasons whenever
the board or its designee determines that a
compelling reason exists for doing so. Rea-
sons whick may be considered compelling
include, but are not limited to, the fact that
the student is under the influence of alcohol
or drugs, highly agitated, or suffering from
any other condition which temporarily
threatens his or her welfare, other individ-
uals’ welfare, or the efficient operation of
the school. Any siudent who is removed
from school premises pursuant to this sub-
section gnd who is in a condition that
threaiens his own welfare or the welfare of
others must be released to the student’s

parent, a representative of the parent, or .

other proper authority, including, but not

/,

limited to, law enforcement officers and
medical personnel.

@ The board of trustees or its des-
ignee may remove a student from his or hes
regular classes or school premises pending
any hearing required by law. Such removal
must be for as short a time as is reasonable
under the circumstances.

(3) Prior to removing a student
from school premises under this subsection,
the student shall be informed of the reason
for the removal and given an opportunity
to state any objections tc such action.

(4) The district shall make reason-
able efforts to notify the parent prior to
removing a student from school premises
under this subsection. If the parent cannot
be notified prior to removal, the parent
must be notified as soon as possible after
the removal and the reasons for it.

(8) A teacher may remove any stu-
dent from class for a serious class disrup-
tion or for repeated class disruptions. Each
school district shall develop procedures in
its discipline management program for the
removal of students from class for reasons
other than to place a student in an alter-
native education program. These proce-
dures shall include methods to allow teacher
recommendations; at the teacher’s request,
may provide for. conferences between the
teacher, the student, the student’s parents,
or an appointed administrator; and shall
provide a process to allow a teacher to ap-
peal i ive action placing a student
back in class after repeated removals.

(6) A student who is removed from
his or her regular classes pursuant to this
section must be allowed to perform his or
her regular assignmenis as if the removal
had not occurred and shall not receive an
unexcused absence.

(7) No removal pursuant to this
section shall be considered a removal to an
alternative education program.

(©) Removal to an alternative educa-
tion program.

(1) Removal permitted. The board
of trustees or its designee may conclude that
a student is incorrigible if the student, on
school property, has committed one or
more serious offenses histed in subsection
(@a)X12XA)«D) of this section.

(2) Procedure at the hearing.

{A) No hearing is required prior
to the use of any discipline management
technique which does not constitute expul-
sion or removal to an alternative education
program.

(B) Prior to the imposition of
any removal to an alternative education
program, a hearing must be conducted, at
which the following minimum requirements
must be met:

(i) the student shall be advised
of the conduct with which he or she is
charged;

(i) the student shall be given
the opportunity to explain his or her ver-
sion of the incident; and
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(iii) the pupil’s parents,
guardian, or a representative designated by
rules adopted by the board of trustees is en-
titled to notice of and to participate in a
disciplinary proceeding under this section.

(C) Any hearing may be record-
ed using any reliable means by any party to
the proceeding.

(3) Appeals. Where an initial deci-
sion to remove a student to an alternative
education program is made by the board’s
designee, the decision may be appealed to
the board of trustees.

(4) Assessment.

(A) Placement in home-based
instruction should be used only when there
is no reasonable alternative less severe and
shall not exceed 10 consecutive school days
in any one semester.

(B) The removal of a student to
an alternative education program may not
exceed the end of the semester in which the
conduct occurred, unless the conduct oc-
curred during the final six weeks of a
semester, in which case the removal may not
exceed the end of the following semester.
If the conduct occurred during the final six
weeks of the school year, the removal may
not exceed the end of the following fall
semester.

(C) As an exception te subsec-
tion (c4XA) of this section, placement in
home-based instruction shall be considered
appropriate for the maximum term of re-
moval set forth in subsection (cC4XB) of
this section for the students who engage in
the following incorrigible conduct on school
property:

(i) assaults a teacher or other
individual;

(ii) sells, gives, or delivers to
another person or possesses or uses a pro-
hibited weapon as defined in subsection
(a)(12) of this section;

(i) sells, gives, or delivers to
another person or possesses with the intent
to sell or distribute alcohol, marijyuana, con-
trolled substance, or a dangerous drug as
defined in subsection (a)(12) of this section;

(1v) repeatedly possesses for
personal use or uses alcohol, marijuana,
contsolled substance, or a dangerous drug
as defined in subsection (a}(12) of this sec-
tion; or

(v) commits arson as defined
in subsection (a)(12) of this section.

(D) School districts may not im-
pose scholastic penalties against students for
disciplinary infractions under this section.

(5) Removal during appeal. During
the pendency of any appeal to the state
commissioner of education, a removal to an
alternative education program by the board
of trustees may be effected.

' §133.27. Expulision.

(a) Definition. The definitions set
forth in §133.26 of this title (relating to Re-
moval of Incorrigible Pupils; Alternative
Education Program) are applicable to this
section.

(b) Expulsion proceeding.

(1) The student may only be ex-
pelled by written order setting the term of
the expulsion.

(2) Before the expulsion, the board
or its designee must provide the student a
hearing at which the student is afforded re-
quisite due process which shall include the
following:

(A) prior notice of the charges
and the proposed sanctions as to afford a
reasonsble opportunity for preparation;

(B) right to a full and fair hear-
ing before a competent forum;

(C) right to an adult representa-
tive or legal counsel;

(D) opportunity to testify and to
present evidence and witnesses in his or her
defense; and .

(B} opportunity to examine the
evidence presented by the school adminis-
tration and to question the administration’s
witnesses.

(c) Student’s status pending appeal.
A student may be denied the privileges of
his or her home campus pending appeal of
an expulsion, provided that he or she is not
charged with unexcused absences during
such time and is allowed to remain current
on all coursework. However, if the stu-
dent’s appeal is denied, he or she need not
be given credit for any coursework per-
formed during the pendency of the appeal.

(d) Duration of expulsion. A student
who is expelled may be expelled for the re-
mainder of the school year. The expulsion
may not extend beyond the end of the
school year, unless the corduct for which
the expulsion was assessed occurred during
the final six weeks of the school year, in
which case the expulsion may not extend
beyond the end of the following fall semes-
ter.

§133.28. Discipline of Handicapped Stu-
dents. Disciplinary actions regarding

i students shall be in accordance
with §133.26 of this title (relating to Re-
moval of Incorrigible Pupils; Alternative
Education Program) and §133.27 of this ti-
tle (relating to Expulsion), except as noted
in this seciion.

(1) Handicapped student. For the
purpose of this section, a handicapped stu-
dent is a student who has been evaluated in
accordance with 34 Code of Federal Regula-
tions §§300.530-300.53~ and §89.233 of this
title (relating to Comprehensive Individual
Assessment) and determined by an admis-
sion, review, and dismissal (ARD) commit-
tee as being orthopedically handicapped,
other health impaired, auditorially hand-
icapped, visually handicapped, deaf-blind,
mentally retarded, emoticnaily disturbed,
learning disabled, speech handicapped, au-
tistic, maultiply handicapped, or pregnant,
who because of those impairments needs
special education and relaced services.

(2) Removal {0 an alternative edu-

cation program.

(A) Removal t0 an aiternative
education program for a period not to ex-
ceed 10 consecutive school days may be ef-
fected if a qualified group of professionais
first determines that the alieged behavior
question was not related to the handicap-
ping condition or an inappropriate place-
ment. The qualified group of professionals
must consist of at least the following
members:

(i) aspecial education teacher
who is familiar with the student and the stu-
dent’s individual educational plan (IEP) and
is reasonably availabie;

(ii) a special education sup-
port person (all reasonable efforts shall be
made to ensure that the person chosen is
qualified to interpret assessment data rela-
tive to the behavior-handicap-placement
link in the case of the individual student be-
ing considered); and

(ui) the designated buiiding
administrator.

(B) if the qualified group of pro-
fessionals determines there is a connection,
the AKD Committee must review the deci-
sion and determine what action is appro-
priate.

(C) The term of a handicapped
student’s removal to an alternative educa-
tion program shall be assessed in accor-
dance with the requirements of §133.26(c)
(4) of this title (relating to Removal of In-
corrigible Pupils; Alternative Education
Program). However, removal for more than
10 consecutive school days may be effected
only through ARD comniittee action.

(3) Removal for reasons other than
to an aiternative education program.

(A) Removal of a handicapped
student from a class or school for reasons
other than to an alternative education pro-
gram may only be done for compelling rea-
sons as noted 1 §133.26(b)(1) of this title
(relating to Removal of Incorrigible Pupiis;
Alternative Education Program) and shall
not exceed five consecutive school days.
Any student who 1s removed from school
premises pursuant to this subsection and
who is in a condition that threatens his own
welfare or ihe welfare of others must be
released to the student’s parent, a represen-
tative of the parent, or other proper author-
ity, including, but not limited to, law en-
forcement officers and medical personnel.

(B) Renfovel under this section
is intended to be used in emergency situa-
tions only and consecutive five school day
removals are prohibited

(C) Prior to removing a student
from school premises under this subsection,
the student shall be informed of the reason
for the removal and given an opportunity
to state any oojections to such action.

(D) The aistrict shall make rea-
sonable efforts to notify the parent prior to
removing a student from school premises
under this subsection. If the parent cannot
be notified prior to removal, the parent
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must be notified as soon as possible after
the removal and the reasons for it.

(4 Removals totaling 15 school
days. When the total number of days a
handicapped studen: is removed to an alter-
native education program, or removed from
class for reasons other than removal to an
alternative education program, or both to-
tals 15 school days in any one school year,
an ARD committee review of the student’s
IEP shall be conducted unless such removal
is warranted 1n the student’s discipline
manageiment plan specified in the student’s
1IEP.

(5) Sanctions specified in students’
IEP. The requirements of §133 26 of this
title (relating to Removal of Incorrigible
Pupils; Alternative Education Programs),
§133.27 of thus utle (relating to Expulsion),
and paragraph (2) and paragraph (3) of this
subsection shall not apply to disciplinary
sanctions implemented in accordance with
specifications 1n the student’s IEP.

(6) Expulsion of handicapped stu-
dents.

(A) Expulsion may be effected
for a handicapped student who is engaging
in conduct which would warrant such ac-
tion for nonhandicapped student under
§133.27 of this title (relating to Expulsion)
only if the ARD committee determines the
misconduct is not related to the handicap-
ping condition or inappropriate placement.

(B) In determining whether a
student’s disruptive behavior was related to
a student’s handicapping condition, the
ARD committee shall base its decision on
current evaluation and assessment data and
on review of the current IEP documenta-
tion rather than on established eligibility or
previous committee decisions. The commit-
tee shall consider whether the student’s
behavior indicates the need for new assess-
ment or evaluation data.

(C) The ARD committee shall
determine the educational services to be
provided during the time of expulsion. The
student’s IEP shall include goals and ob-
jectives designed to assist in returning the
student to school and preventing significant
regression.

(D) If the ARD committee de-
termines that the student’s disruptive
behavior is related to the handicapping con-
dition or inappropriate placement, the stu-
dent shall not be expelled. If the disruptive
behavior on the part of the student indicates
an inappropriate placement, the ARD com-
mittee shall review the pilacement and
recommend alternatives.

(7) The provisions of §89.222(d) of
this title (relating to Parent Participation in
ARD Committee Meetings) are applicable
in circumstances arising under this section.

(8) Local officials should be aware
that persistent discipline problems or
disruptive conduct exhibited by a student
who has not previously been a discipline
problem might warrant referral for assess-
ment. However, a regular education student

is not entitled to avoid disciplinary sétion
pending any assessment.

(9 The exclusion of a handicapped
student from his or her home campus pend-
ing appeal of an cxpu!sion may not exceed
10 days without ARD Committee action to
determine appropriate services in the
interim.

Issued in Austin, Texas, on July 26, 1985.

TRD-856823 W. N. Kirby
Commissioner of
Education

Effective date: July 29, 1985

Explration date: November 268, 1985

For further information, please call
(512) 475-7077.

* * *

TITLE 25. HEALTH
SERVICES

Part 1. Texas Department of
Health

Chapter 115. Home Health Care
Agencies

Licensing and Regulation

*25 TAC §115.14

The Texas Department of Heaith adopts
on an emergency basis new §115.14, con-
cerning licensing fees for home health
care agencles. This section is aiso pro-
posed for permanent adoption in this is-
sue of the Texas Register. The depart-
ment ig adopting the section on an emer-
gency basis to impiement the requirements
of Senate Bill 957, 89th Legislature, 1985,
which became effective on June 15, 1985.
This bill requires that the Texas Board of
Health establish, by rule, !iceng!ng tees
for home heaith care agencies. Since this
law Is now in effect, the board has adopted
§115.14 on an emergency basis to begin
implementing the statutory mandate
immediately

This new section is adopted on an
emergency basis under Texas Civi! Stet-
utes, Article 4447u, §8, as amended by
Senate Bill 957, 69th Legislature, 1985, ef-
‘factive June 15, 1885, which authorize the
Texas Board of Heaith to set home
heaith services licensing fees, and §4,
which authorizes the board to adopt rules
covering home health care agencles; and
Article 6252-13a, §5(d), which authorizes
the egency to adopt rules on an emergen-
cy basis.

§115.14. Licensing Fees.

(a) The schedule of fees for licensure
as 3 Class A and B home health agency is
as follows:

(1) initial license fee—$450;

(2) renewal license fee—$450;

(3) initial branch office license
fee—$200;

(4) renewal branch office license
fee—$200.

(b) The department will not consiaer
an application as officially submitted until
the applicant pays the application fee. The
fee must accompany the application form.

(c) Fees paid to thc department are
not refundable.

(d) Any remittance submitted to the
departmaent 1n paymen: of a required fee
must be in the form of a certufied check,
money order, or personal check made out
to the Texas Department of Health.

lssued in Austin, Texas, on July 22, 1965.

TRD-856872 FRobert A. MacLsan
Deputy Commissioner
Professional Services
Texas Department of
Health

Effective date: July 31, 1965

Expiration date: November 28, 1965

For further information, please call
(512) 458-7245.

* * *

TITLE 28. INSURANCE
Part 1. State Board of
Insurance

(Editor’s note: Because the State Board of
Insurance’s rules have not yet been pub-
lished in the Texas Administrative Code
(TAC), they do noi nave designated TAC
numbers. For the time being, the rules will
continue to be published under their Texas
Register numbers. However, the rules will
be published under the agency’s correct ti-
tle and part )

Taxes and Fees
Fees, Charges, and Costs

*059.04.07.014

The State Board of Insurance adopts on
an emergency basis an amendment to
Rule 059.04.07.014, concerning a charge
for the compilation of ineurance-related
legisiation. This compilation is prepared
after each legislative session for use by
the board's staff and other interasted per-
sons, pending publication by the board
of an updeted bound volume of the In-
surance Code and pending updating of
laws In other volumes such as Texas Civil
Statutes.

It is the board's opinion that an imminent
peril to the public welfare requires that
the rule be amended on an emergency
basis to increase the charge for the com-
pilation, Statutory law requires that the
charge cover the board's cost of produc-
tion. It is extremely important that the
public be informed and aware of statu-
tory law changes to comply with appli-
cable law. Thia creates an imminent peril _
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to the public welfare which requires that
the proper charge be adopted immediate-
ly, 80 that the compilation of insurance-
related legisiation may be distributed to
the public.

The amendment is adcpted on an emer-
gency basis under the {nsurance Cods,
Article 4.07, which requires the board to
collect a sales charge for making copies
of materiais within its jurisdiction in an
amount deemed sufficient to reimburse
the state for its actual expense

.014. Charge for Insurance-Related
Legislation. Subsequent t each legislative
session, the board publishes copies of in-
surance-related legislation. The charge for
the 1985 publication is $10 [$5.00] plus ap-
plicable sales tax.

tssued in Austin, Texas, on July 25, 1985.

TRD-856718 James W. Norman
Chief Clerk
State Board of
{nsurance

Effective date: July 25, 1885

Expliration date: November 22, 1985

For further information, please call
(512) 475-2950.

* * *

TITLE 34. PUBLIC
FINANCE

Part I. Comptroller of Public
Accounts

Chapter 3. Tax Administration

Subchapter Q. Franchise Tax

*34 TAC §3.403

The Comptroller of Public Accounts
adopts on an emergency basis amend-
ments to §3.403, concerning gross re-
ceipts and determining percent of Texas
business. One amendment reflects a
change to the Franchise Tax Act made
by the 68th Legislature, Second Called
Session, 1984 The new throwback rule
legislation provides that sach sale of
tangible personal property shipped from
Texas to a purchaser in another state will
be considered a Texas receipt when the
seller is not subject to taxation in the
state to which the property is shipped.
The amendment dealing with the throw-
back rule clarifies the term *‘subject to
taxation” by specifying that a corpora-
tion which performs any of the activities
fisted in §3.406(c), concerning foreign cor-

ations doing business in Texas and li-

ity for franchise tax, in the state of
delivery will be considered sub, ¢t to tax-
ation in that state. A related amendment
makes it clear that receipts from the saie
of goods delivered to a third-party carrier
for delivery to a p':rchaser outs:de Texas
wiil be “thrown back"” to Texas and con-

sidered Texas reoeipts, if the seller is not
subject to taxation in the state of deliv-
ery. A subsaction also is amended to re-
fiect a change In the method for report-
ing a corporation’s income from a part-
nership or joint venture in which It is a
partner or joint venturer. Another amend-
ment results from iegisiation passed dur-
ing the 1884 special session and clarifies
the fact that the allocation of dividends
and interest received by banking corpora-
tions differs from that for all other cor-
poretions and is specifically addressed
in §3.411, concerning banking corpora-
tions. Two entire subsections and part of
a third are deleted because they are ad-
dressed in other sections.

The amendments are adopted on an emer-
gency basis to give guidancae to affected
taxpayers in the arsa of the new throw-
back legislation. Current provisions do
not fully address ali the questions which
have arisen, and inquiries from taxpayers
and from auditors have demonstrated a
need for immediate action. Further, ques-
tions and confusion in the area of the
new bank franchise tax have demion-
strated a need for immediata adoption of
the amendments in the section pertain-
ing to allocation of dividends and interest
received by banking corporations.

These amendments are adopted on an
emergency basis under the Texas Tax
Code, §111.002, which provides that the
comptrolier may prescribe, adopt, and en-
force rules relating to the administration
and enforcement of the franchise tax.

§3.403. Gross Receipts: Determining Per-
cent of Texas Business.

(@) Definitions. The following words
and tesms, when used in this section, shall
have the following meanings, uufess the
context clearly indicates otherwise. [The
portion of a corporation’s “‘taxable capital’’
as that term 1s defined in Article 12.01, that
is allocated and apportioned to Texas is
determined by muitiplying such taxable
capital by an allocation percentage, which
is the percentage relationship which the
gross receipts from its business done in
Texas bear to the total gross receipts of the
corporation from its entire business, both
within and outside the State of Texas. The
terms ‘‘gross receipts from tts business done
in Texas’ and ‘‘total gross receipts of the
corporation from its entire business’’ are
defined in Article 12.02. The only exception
from the foregoing is special reporting
method granted to a corporation by the
comptroller under the provisions of §3.393
of this title (relating to Special Reporting
Procedures—Texas Civil Statutes, Article
1202, Chapter 12, Title 122A). In this sec-
tion, the phrases ‘‘Texas receipts” and
“‘business done in Texas’’ are synonomous
and use interchangeably

(1) Gross receipts from busimess
done in this state (Texas receipts and gross
recelpts from business dope in this state are

symonymous snd may be used imters
changeably)—the sum of s corporation’s
receipts from: -

(A) each sple of tangible per-
sonsl property if the property Is delivered
or shipped to a purcheser in this state
regardiess of the F.0.B. point or other con-
ditions of the sale;

(B) for reporis due on or after
October 2, 1984, each sale of tangible per-
sonal property shipped from this state 10 2
purckaser in another state in which the seller
is mot subject to taxation;

(i) ancother state-—a state of
the United States, the District of Columbia,
Puerto Rico, or any territory or possession
of the United States;

(i) subject to taxation—con-
stitutiongl nexus. The seller must have suf-
ficient contact with the other state that it
could impuse tax on the seller; however, the
seller need not actoally pay tax in the other
siate. If the seiler is doing business, has 2
certificate of authority, is incorporated or
required to pay tax in another sizie, the
seller is subject to taxation in that state.
Voluntarily collecting or paying a tex to
another state, by itse!f, is not enough cop-
tact to ntake saies to the other state non-
Texas receipts. A corporation which per-
forms any of the activities listed in §3.466(c)
of this title (relating to Foreign Corpors-
tions Doing Business in Texas: Liability for
Franchise Tax) in the other stzte will be con-
sidered subject to taxation in the other state.
The selling corporation must have nexus in
the other state during the accounting year
upon which the franchise tax is based in or-
der to have non-Texas recipts during that
year;

(C) each service performed in this
state; ’

(D) each rental of property site-
sted in this state;

(E) that portion of each roysity
for the use of a patent or copyright in this
state; and ,
(F) other business done within

state.

(2) Gross receipts from its entire
business—T4¢ sum of a corporation’s
receipts from:

(A) esach sale of the corpora-
tion's tangible personsl property;

(B) each service, rental, or roy-
alty;

(C) other business.

(b) Determining the amount of tax-
able capital allccated to this state. The part
of a corporation’s taxable capital used io
determine the amount of franchise tax due
this state is obtained by multiplying the cor-
poration’s taxable capital by an allocation
fraction, the numerator of wkich is the cor-
poration’s gross receipts from business done
in this state, and the denominsior of which
is the corperation’s gross receipts from its
entire business. A corporation must use this
sllocation method unless it is granted per-
mission to use a special reporting wethod
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by the comptroller under the provisions of
§3.393 of this title (relating to Special
Repoiting Procedures).

©)[(b)] General rules of application.

(1) (No change.)

[(2) Receipts of a car company
subject to the Gross Receipts Tax, Texas
Taxation General Annotated, Chapter 11,
which are not based on its car company
operations are not exempt from the fran-
chise tax.)

I[(3)] An occupation tax, or
other similar excise tax, may not be de-
drcted from the sales price charged to cus-
tomers in determining gross receipts in fran-
chise tax calculations.

(3)[(4)) For the purpose of deter-
mining whether a particular transaction
constitutes business done in this state
[Texas], the dividing line between Texas
waters and international waters is estab-
lished at 10.359 statute miles, or nine nau-
tical miles from the Texas coastline.

@[(5)] In long-term construction
contracts, actual monies received must be
used in calculating receipts for franchise tax
purposes, as distinguished from the amounts
that are billed or from recognition of
income. -
- 5)[(6)] Insurance payments re-
ceived on fire and casualty claims to repair
or replace damaged or destroyed property
are not receipts in franchise tax calculations.
However, business interruption insurance
payments are gross receipts for franchise tax
purposes when the proceeds are to replace
lost net profits.

(6)[(7)) Amounts received from
sutleases are reportable as gross receipts.

(NDI[(8)] When a corporation
changes its accounting year, gross receipts
for the 12-month period ending with the
new accounting year end must be used in
calculating the percentage of business in
Texas.

®)[(9)] Advance rentals paid by a
lessee are receipts which must be allocated
to the years for which the rentals are paid.

(95[(10)] Gains on the sale of real
property are allocated to the state in which
the realty is located.

(10)[(11)] Net gains and losses
rather than gross sales price from the sales
of investments and capital assets shall be
added together to determine the total re-
ceipts from such transactions. If there is a
net loss, the corporzﬁion must report zero
receipts from such transactions. If only part
of such transactions are Texas sales, for the
purpose of allocating the receipts under the
Texas Tax Code, §§171.103- 171.106 and
171.108 [Article 12.02], a separate calcula-
tion must be made of the net gains and loss-
es of the Texas sales.

(AD{(12)] Regardless of the meth-
od of accounting for investments in subsid-
iaries and affiliated corporations, dividends
paid, rather than earnings of the subsidiary
or investee, constitute gross receipts in the

accounting year in which received by the pa-
rent or investor.

(12)[(13)} Inthe absence of an elec-
tion to report under one of the two optional
reporting methods referred to in this para-
graph, a transportation company is required
to report as Texas receipts only those re-

ceipts derived from the transportation of-

goods or passengers in intrastate commerce
(wholly within Texas).

(A) Optional methods: Trans-
portation companies transporting goods or
passengers in interstate commerce may de-
termine their percentage of business in
Texas using:

(i) total mileage inside the
borders of Texas and total mileage every-
where; or

(ii) total mileage in transport-
ing goods or passengers picked up and de-
livered within Texas and total mileage every-
where.

(B) The taxpayer must maintain
adequate records to validate the percentage
of business in Texas determined under this
paragraph. Should the taxpayer report us-
ing one of the alternative methods allow-
able under this paragraph, such action will
constitute an irrevocable election of the
alternate reporting method for the report-
ing period. A prospective election for a dif-
ferent reporting method may be made at
any time.

(13)[(14)] The fact that sales to the
federal government are completed on a fed-
eral enclave [government reservation] does
not remove the receipts from such sales
from franchise tax calculations. [A corpora-
tion is not reheved from payment of the
franchise tax by reason of residing in a
federal reservation and receiving income
from sales and services completed in the res-
ervation.)

(14){(15)] Deliveries of oil and gas
pursuant to written exchange agreements
between oil and gas companies do not result
in receipts for franchise tax calculations.

(15)[(16)] A sale to an out-of-state
purchaser with delivery or transfer of pos-
session to the purchaser occuring within
Texas, constitutes gross receipts from
business done in this state [Texas], regard-
less of F.O.B. point or other conditions of
the sale.

(16)[(17)] Receipts from intercor-
porate sales and charges for services ren-
dered between parent and subsiciary, or be-
tween other related corporations, constitute
gross receipts for franchise tax calculations,
as a parent and its subsidiaries, or other af-
filiated corporations, are separate legal en-
tities. The foregoing applies even though the
sales or services are centralized in one of the
corporations and reimbursement to it is
based on the actual cost expended in behalf
of the other corporations.

(17)[(18)] Commissions of a stock
broker for services performed in buying and
selling on the stock exchanges are allocated
on the basis of the percentage of such ser-

vices performed in Texas and the percen-
tage performed in other states.

(18)[(19)] A corporation’s share of
the gross receipts [net profit] from a part-
nership or joint venture in which the cor-
poration is a partner or joint venturer con-
stitutes receipts to the corporation. [If the
partnership or joint venture operates at a
net loss, the corporation’s share of the loss
results in zero receipts for franchise tax
calculations.] For the purpose of allocating
receipts under the Texas Tax Code,
§8171.103-171.106 and 171.108 [Article
12.02), receipts from partnerships or joint
ventures having their principal place of busi-
ness in Texas are considered Texas receipts.

(19)[(20)] The “'location of payor’’
test is used in determining whether divi-
dends and interest are attributable as re-
ceipts from business done in Texas. In ac-
cordance with that test, dividends and in-
terest paid by a domestic corporation are
includible in gross receipts from business
done in this state {Texas], whereas dividends
and interest paid by a foreign corporation
do not constitute Texas [gross] receipts. (See
§3.411 of this title (velating to Banking Cor-
porations) for allocation dividends and in-
terest received by bankiog corporations.)
Consequently:

(A) dividends and interest paid
by a bank organized under the Banking Code
of Texas are includible in gross receipts
from business done in this state [Texas], and

(B) dividends and interest paid
on or after January 1, 1983, by a national
bank whose principal office is located with-
in Texas are includible in gross receipts from
business done in this state [Texas].

20)[(21)) Gross regeipts coming in-
to the hands of the receiver of a corpora-
tion in receivership are gross receipts of the
cofportion.

21{(22)] For franchise tax pur-
poses, a [DISC] (domestic international
sales corporation) is treated the same as any
other corporation doing business in Texas,
except that a commission DISC, if it desires
to do so, may use the percentage of Texas
business of its parent which does business
in Texas.

(22)[(23)] Where a seller prepays
freight charges for goods and merchandise
shipped to a customer and enters the
charges as a separate item in the sales in-
voice, the reimbursement of the freight
charges by the customer does not give rise
to gross receipts in the seller’s franchise tax
calculations.

(23)[(24)] A Federal Power Com-
mission ruling which requires refunds of
price increases by a gas public utility results
in a reduction in receipts rather than an ex-
pense to the utility, Adjustments as may be
required to gross receipts, percentage of
business in Texas, and surplus must be
made for each year during which the in-
crease was in effect, depending on whether
the price increase is carried on the corporate
books as receipts or as a liability. *

% Emerg>ncy Rules

August 6, 1985 10 TexReg 2505



(29)[(25)] Charges made by a hotel,
motel, or other lodging facility for local
telephone calis at a fixed charge per call or
per rental unit are gross receipts for fran-
chise tax calculations However, charges for
long distance charges are not gross receipts
if the Iodging facility charges the sam:
amount billed by the telephone company fe
the call.

(25){(26)] State or federal tax
refunds do not constitute gross receipts.

(26){(27)] Bad debt recoveries do
not constitute gross receipts.

(2N[(28)] Installment sales. (For
the period in which receipts from install-
ment sales are includible, see §3.405 of this
title (relating to Surplus and Undivided
Profits).

(28)[(29)] If a corporation’s books
and records do not accurately reflect a divi-
sion between Texas and out-of-state re-
ceipts, the comptroller may project an al-
location of Texas receipts based upon any
information available.

(dI(c)] Transactions not resulting in
Texas [gross] receipts.

(1)-(2) (No change.)

(3) The sale of oil, goods, or mer-
chandise delivered to a third-party carrier
for delivery outside the State of Texas, does
not constitute gross receipts from business
done in this state [Texas], regardless of
F.O.B. designation, unless it is established
that the oil, goods, or merchandise were de-
livered to a purchaser in Texas. or unless
subsection (a)(1)(B) of this section applies.

(4)-(5) (No change.)

(6) The Texas Tax Code, §171.104
[Article 12.02¢1)(c)), allows a deduction
from Texas receipts based on sales of drugs,
medicines, or other products exempted un-
der the Texas Tax Code, §151.313 and
$151.314(s) [Section (M) Article 20.04 of
Texas Taxation General Annotated (Vernon
1969)], to the extent such sales are shipped
from outside the State of Texas. The sale
of drugs, medicines, or other products are
exempt under §151.313 [§(M)] only when
prescribed or dispensed for humans or ani-
mals by a licensed practitioner of the heal-
ing arts. Consequently, the deduction in the
Texas Tax Code, §171.104 [Article
12.02(1)(c)) is alowable for drugs, medi-
cines, or other products shipped into Texas
from outside the state only when prescribed
for humans or animals by a licensed practi-
tioner.

(e){(d)] Transactions resulting in
Texas [gross] receipts.

(1) The sale of oil or gas by a Texas
producer to an interstate pipeline company,
with delivery and passage of title and pos-
session in Texas, results in receipts from
business done in this state [Texas].

(2) (No change.)

(3) Thedelivery in Texas of petro-

,leum products into barges leased or owned
by the purchaser constitutes delivery to the
purchaser in Texas, and, consequently, re-

sults in gross receipts from business done
in this state [Texas].

(4) (No change.)

(5) Allrevenues of a radio or tele-
vision operation which broadcasts or trans-
mits from stations within Texas constitute
Texas receipts, even though some of the
listening and viewing audiences are outside
the state, except revenues from programs
filmed or otherwise developed by a station
in Texas which are [is] sold or leased to a
national media for broadcasting or trans-
mitting by the national media.

[(6) A lease of personal property
contracted in Texas may, depending upon
the legal situs of the personal property at
the time of the lease, constitute business
done in Texas without regard to where the
property is used.}

Issued in Austin, Texas, on Julv 29, 19885.

TRD-858769 Bob Bullock
Comptroller of Public
Accounts

Effective date: August 4, 1985

Expiration date: December 2, 1985

For further information, please call
(512) 475-1913.

* * *
TITLE 43.
TRANSPORTATION

Part I. State Department of
Highways and Public
Transportation

Chapter 25. Maintenance
Division

Oversize and/or Overweight
Permits for Certain Oil Well
Related Vehicles

The State Department of Highways and
Public Transportation adopts on an emer-
gency basig {he repeal of existing §25.91
and §25.92, new §25.91 and §25.92, and
an amendment to §25.95, concerning per-
mits for certain oil well related vehicles,
fees for oil well vehicles and equipment,
and oll well servicing equipment permits.

The repeal 1s adopted simultaneously
with the emergency adoption of new sec-
tions governing the same matters. The
emergency status is necessary because
of the need to reguiate and control the
movement of these oil well servicing ve-
hicies, which will provide protection for
the traveling public and the state's invest-
ment in the highway system.

%43 TAC §25.91, §25.92

(Editor’s note: The text of the following
rules repealed on an emergency basis will
not be published. The rules may be ex-
amined in the offices of the State Depart-

ment of Highways and Public Transporta-
tion, 11th and Brazos Streets, Ausiin, or in
the Texas Register office, Room S03E, Sam
Houston Building, 201 East 14th Street,
Austin.)

The repeal is adopted on an emergency
basis under Texas Civil Statutes, Article
6666 and Article 6701d-16, which provide
the State Highway and Public Transporta-
tion Commission with the authority to
establish rules for the conduct of the
work of the department and, specifical-
ly, for the movement of oversize-cver-
weight oil well servicing vehicles.

§25.91.  Pernuts for Certain Oil Well
Related Vehicles.
§25.92. Fees for Oil Well Vehicles and

Equipment.
Issued in Austin, Texas, on July 29, 1985.

TRD-856827 Diane L. Northam
Administrative
Technician
State Department of
Highways and Public
Transportation

Effective date: July 30, 1985

Explration date: November 27, 1885

For further Information, please call
(512) 475-2141.

* * *

Thesa new sections are adopted on an
emergency basis under Texas Civil Stat-
utes, Article 6666 and Article 6701d-18,
which provide the State Highway and
Public Transportation Commission with
authority to establish rules for the con-
duct of the work of the department and
specifically for the movement of oversize-
overwelight oll well servicing vehicles.

§25.91. Permus for Certain Oil Well
Related Vehicles. Oversize and/or over-
weight permits may be issued to permit
movement of oil well servicing, oil well
clean out, and/or oil well drilling machinery
and equipment in compliance with the fol
lowing:

(1) Only oil well servicing, oil well
clean out, and/or oil well drilling machinery
or equipment constructed as a machine used
solely for servicing, cleaning out, and/or
drilling oil wells, and consisting in general
of a mast, an enging for power, a draw
works, and a chassis permanently construct-
ed or assembled for such purposes shail be
eligible for the $5.00 permit license plate.

(2) Al vehicles or equipment of the
previously specified classification using the
public highways of the State of Texas must
be either legally registered in accordance
with regular registration procedures for
motor vehicles or licensed with a permit
license plate before they can obtain the
special oversize/overweight permits de-
scribed in Texas Civil Statutes, Article
6701d-16.
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(3) Vehicles or equipment of the
previously specified classification that con-
sist of a combination truck-tractor and
trailer shall be provided with regular truck-
tractor registration for the truck-tractor
portion and a $5.00 permit license plate for
the trailer.

(4, Legal vehicles may be licensed
with a permit plate but must also have an
annual permit at a fee of $75 per axle per
year. This permit shall be concurrent with
the Texas registration year and shall be
prorated.

(5) All vehicles other than legal,
operating under time permits, shall be
charged a minimum fee of $35 per axle for
90 days or $12 per axle for 30 days.

(6) A vehicle operating on the pub-
lic streets or highways of this state with a
permit license plate must also have on the
vehicle and available for inspection to law
enforcement officers, a time or trip permit
issued under authority of Texas Civil Stat-
utes, Article 6701d-16. The permit must be
in full force and effect and any such vehi-
cle operating without such permit shall be
deemed to be operating unregistered and
unlicensed and the owner or operator there-
of, as provided by applicable statutes, shall
be required to purchase regular Texas reg-
istration for the full registration year plus
20% penalty as provided by Texas Civil
Statutes, Article 6675a-3a. It is further pro-
vided that if such vehicle is found to be
operating not in accordance with the pro-
visions of the permit it shall also be con-
sidered to be operating unregistered and un-
licensed and such vehicle shall be required,
as provided by applicable statutes, tc be
«egistered with regular commercial registra-
tion for the full registration year plus 20%
penalty.

() Vehicles operating under a val-
id time permit may for special single trips
obtain a special single trip permit for a fee
of $20.

(8) Vehicles not exceeding nine feet
wide, legal height, and/or 55 feet long shall
be allowed 24 hour continuous movement
but not in excess of the time limit stated on
the permit.

{9) Vehicles displaying machinery
license plates which are overweight and/or
oversize may be issued only single trip per-
mits under provisions of Texas Civil Stat-
utes, Article 6701a.

(10) When an applicant desires to
move an unregistered cil well servicing,
drilling and/or clean out vehicle, such vehi-
cle shall be issued a 72 hour temporary reg-
istration permit and a single trip permit
issued under provisions of Texas Civil Stat-
utes, Article 6701d-16.

(11) Vehicles having a width over
12 feet and/or length over 95 feet shall not
be eligible for time permits but shall be per-
mitted to move only on single trip permits
issued under the provisions of Texas Civil
Statutes, Article 6701d-16.

(12) Permit fees under provision of
Texas Civil Statutes, Article 6701d-16, shall
be in accordance with the schedule in §25.92
of this title (relating to Fees for OQil Well
Vehicles and Equipment) implemented if
necessary to cover machinery or equipment
not anticipated by said schedule.

(13) The maximum weight for any
single axle or any axle within an axle group
shall not exceed 25,000 pounds, and such
weight shall not exceed 650 pounds per inch
of tire width using low pressure tires.

(14) The requirement for proper-
ty damage insurance is cancelled.

§25.92. Fees for Oil Well Vehicles and
Equipment.

(a) Fees for permits for vehicles and
equipment described in §25.91 of this title
(relating to Permits for Certain Qil Well Re-
lated Vehicles) with $5.00 permit license
plates or full registration shall provide pay-
ment of a base fee of $ .015 per mile for
each 1,000 pounds (or fraction thereof)
above legal gross load; $ .06 per mile for
each foot (or fraction thereof) above legal
width; $ .04 per mile for each foot (or frac-
tion thereof) above legal length of 40 feet
on single unit equipment or above 57 feet
length for semi-trailers. The base fee per
mile for each 1,000 pounds (or fraction
thereof) above maximum legal axle weight
or maximum legal tandem axle weight shall
be based upon the following chart:

Number Weight Range  Fee/1,000#
of Axles (in pounds) Per Mile
Single 20,001 to 25,000 $.04
2 Axle Group 34,001 to 40,000 $.04
40,001 to 45,000 $ .06
45,001 to 50,000 $.10
3 Axle Group 42,00t to 50,000  § .04
50,001 to 60,000 $ .06
60,001 to 70,000 $.i0
70,001 to 75,000 $.16
4 Axle Group 50,001 to 60,000 $ .04
60,001 to 70,000 $ .06
70,001 to 80,000 $.10
80,001 to 90,000 §$.16
90,001 to 100,000 $.22

{b) In addition to the base fee for
cach permit, the issuance fee shall be $20
for single trip permits, $40 for 30-day per-
mits, and $80 for 90-day permits. There is
no issuance fee for annual permits.

(c) For time permits the mileage upon
which fees are computed shall be a percen-
tage of the tota! mileage of all highway
routes selected by the permittee consider-
ing the total mileage of the selected routes
to the nearest 10 miles. For 30-day and
90-day time permits this percentage shall be
30%. For single trip permits, the mileage
upon which fees are computed shall be
based on the mileage of the permitted move-
ment. Annual permits do not have a mileage
use rate,

(d) Thae total permit fee for 30-day
time permits and 90-day time permits shall
be the sum of the basic fee plus the issuance

fee or the total minimum fee, whichever is
the greater amount. The total permit fee for
gingle trip permits shall be the sum of the
basic fee plus the issuance fee.

() Permit fees for unladen lift equip-
ment motor vehicles displaying full registra-
tion shall receive a registration reduction of
25% in the computation of the basic fee.
Vehicles displaying a machinery license
plate do not receive a registration reduction.

(f) Time permits for truck-tractor
semitrailer units for which the truck-tractor
only is fully registered shail be 1ssued for
the semitrailer and the rates as previously
stated for vehicles with $5.00 permit license
plates shall govern except that any load
above the legal load on the rear axles of the
truck-tractor shall be disregarded in com-
puting the basic fee. The length and gross
weight fee calculations shall be based on the
combined unit.

Issued in Austin, Texas, on July 29, 1985.

TRD-856826 Diane L. Northam
Administrative
Techniclan
State Department of
Highways and Public
Transportation

Etfective date: July 30, 1935

Expiration date: November 27, 1985

For further Information, please cali
{512) 475-2141.

* * *

*43 TAC §25.95

The amendments are adopted on an
emergency basis under Texas Clvil Stat-
utes, Article 6566 and Article 6701d-18,
which provide the State Highway and
Public Trangportation Commission with
the authority to establish rules for the

‘conduct of the work of the department

and, specifically, for the movement of
oversize-overwseight oli well servicing
vehicies.

§25.95. (Oilwell Servicing Eguipment)
Permits for Vehicles Transporting Liguid
Fracing Product:, Liquid Waste Products,
and Unvrefined Liguid Petroleum Products.

(8) Truck-tractor and semitrailer
tankers, which are legal size and legal weight
and registered for maximuin legal gross
weight, and specifically designed with a tank
and pump unit for transporting hquid frac-
ing products used n fracturing oil wells
and/or vehicles designed to transport
uarefined liquid petroleum [oil well waste]
products or any [urrefined] liquid waste
product [petroleun products] from oil wells
not connected to a pipeline, may secure an-
nual permits to haul their loads over all state
maintained highways. These loads shall not
cross any load zoned bridge These permits
shall run concurrently with the registration
year, April 1 through the following March
31, and may be prorated. The fee for these

% Emergency Rules
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permits is applied to the axles [tandem axle
group] of the semitrailer portion only.
These fees are prorated on a monthly basis.
The fee for these permits is listed as follows:

(1) $50[$100]) per axle [tandem)—

to haul liquid [oil well] waste products o >

unrefined liugid petroleum products from
wells not connectied by a pipeline and return
empty;

(2) $50($100} per axle [tandem]—
to haul liquid fracing products to a well and
return empty:

(3) $100 [$200] per axle
[tandem]—to haul liquid fracing products

to a well and return with liquid [oil well)
waste products or unrefined liguid
petroleum products from a well not con-
nected to a pipeline.

(b) Only one semiirailer can be listed
on a permit, and it shali not exceed 57 feet
in length, legal width, legal beight, and shall
not exceed legal weight limits. [The re-
qQuirements of regular regis'ration and
evidence of property damage insurance in
the amount of $50,000 shali b« met prior
to issuance of the permit.)

N
'

Lt e

-

lasued in Austin, Texas, on July 20, 1985.

TRD-858828

Diane L. Northam

Administrative
Technician

State Department of
Highways and Public

Transportation

Effective date: July 30, 1885
Expiration date: November 27, 1885
For further information, please call

(512) 475-2141.

*

*
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Proposed

R l Before an agency may permanentily adopt a new or amended rule, or repeal an existing rule, a pro-
u es posal detailing the action must be published in the Register at least 30 days before any action
may be taken. The 30-day time period gives interested persons an opportunity to review and makq oral or written
comments on the rule. Also, in the case of substantive rules, a public hearing must be granted if requested by
at least 25 persons, a governmental subdivision or agency, or an association having at least 25 members.

Symbology in proposed amendments. New language added to an existing rule is indicated by the use of bold

text. [Brackets] indicate deletion of existing material within a rule.

TITLE 1.
ADMINISTRATION

Part III. Office of the
Attorney General

Chaptey 57. Rental-Purchase Act
Compliance

*1 TAC §57.1

The Ctfice of the Attorney General pro-
poses new §57.1, concerning a form
rental-purchase agresment, which ren-
tal-purchase companies may electto use
to satisfy the raquirements of an agree-
ment under the Texas Business and Com-
merclai Codo, §35.71, ef seq. The Office
of the Attorney General proposes to
adopt by reference this section con-
sisting of a form agreement and ex-
planatory notes on how to use the form
agreasment.

Stephen Gardner, assistant attorney
general, has determined that for the first
five-yaar period the rule will be in effect
there will be no fiscal implications for
state or local governmert as a result of
enforcing or administering the rule.

The cost for compilance with the rule for
small businesses will be approximately
$ .10 in reproduction costs each time the
form agreement is used Assuming there
are 800 transactlons per year, the cost of
compliance is $80 annually. Based on
cost per $100 of sales, the cost of com-
pliance for small businasses wiil be the
8ame as the cost of compliance for the
{argest businasses affected by the ruie.

Mr. Gardner also has determined that for
each year of the first five years the rule
as proposed is in effact the public bene-
fit anticipated as a result of antorcing the
rule as proposed Is Incraased consumer
awaraness of rights and responsiblilities
under the law and, therefors, mora in-
formed decislons regarding rental-
purchase agreements.

The antlcipated economic cost to In-
dividuais who are required to comply
with the rule as proposed, based on a
projected 6G0 transactions per year at a
reproduction cost of $ .10 per transaction,
Ia $200 In 1985 and $600 in each year in
1986-1%89.

Commaents on the proposal may be sub-
mitted to Stephen Gardner, Assistant At-
torney General, 714 Jackson Street, Sulte’
700, Dallas, Texas 75202-4508.

The new section is proposed under the
Texas Business and Commerce Code,
§35.72(b), which provides the Office of
the Attorney General with the authority
to provide a form agreement that may be
used to satisfy the requitemants of
agreement under the Business and Com-
merce Code, Chapter 35, Subchapter F.

§37.1. Rental-Purchase Form Agree-
menit. The Office of the Attorney General
adopts by reference a rental-purchase form
agreement which can be obtained from
Stephen Gardner, 714 Jackson Street, Suite
700, Dallas, Texas 75202.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsal
and found to be within the agency’s au-
thority to adopt.

Issued In Austin, Texas, on July 29, 1985.

TRD-856800 Rick Glipin
Chairman, Opinion
Committee
Otfice of the Attorney
Genéral
Earllest posaible date of adoption:
September 6, 1085

For further information, pleass call
(512) 475-5448.

* * *

TITLE 7. BANKING AND
SECURITIES

Part 1. State Finance
Commission

Chapter 3. Banking Section

Subchapter A. Securities Activities
and Subsidiaries

#7 TAC §3.6

The State Finance Commission pro-
poses new §3.6, conceming purchase of
stock Issued by corporations organized
solely to make agriculture loans. The new
secilon sats forth provisions for a state-
charterad bank to purchase for its own
account sharesg of stock Issued by a cor-
porstion crganized solely to make loans
to farmers and ranchers for agricuiture
purposes.

Jorge A. Gutierrez, general counsel, has
datermined that for the first five-year

period the rule wlll be in effect there will _

be nc fiscal implications for state or
local government or smali businesses as
a result of enforcing or administering the
rule.

Mr. Gutierrez also has determined that
for each year of the first five years the
rule is in effect the public benefit an-
ticlpated as a result of enforcing the rule
as propcsed Is compatitive equality in
the dual banking system. There i3 no an-
ticipated economic cost to individuals
who are required to comply with tha rule
as proposed.

Comments on the proposal may be sub-
mitted to Jorge A. Gutierrez, 2601 North
Lamar, Austin, Texas 78705.

The new saction is proposed under Texas
Civil Statutes, Article 342-113, which pro-
vide the State Finance Commission with
the authority to promuigate rules not in-
consistent with the constitution and
statutes of the state.

$3.6. Purchase by State-Chartered Bank
af Stock Issued by Corporations Organized
Solely for the Purpose of Making Agricul-
ture Loans. A state-chartered bank may
purchase for its own account shares of stock
issued by a corporation organized solely for
the purpose of making loans to farmers and
ranchers for agriculture purposes, including
the breeding, raising, fattening, or market-
ing of livestock. However, unless the bank
owns at least 80% of the stock of such
agriculturai credit corporation the amount
invested by the bank at any one time in the
stock of such corporation shall not exceed
20% of the unimpaired capital and surplus
of the bank. State-chartered banks shall
have the same rights and privileges to make
such investments that are or may be granted
to national banks of the United States
domiciled in this state.

This agency hereby certifies that the pro-
posal has been reviewed by legal counssl
and found to be within the agency's au-
thority to adopt.

Issued In Austin, Texas, on Juiy 28, 1985.

TRD-856784 Jorge A. Gutlerrez
QGenera! Counsel
State Finance
Commission

Earliest possible date of adoption:
September 8, 1985

For further information, please cail
(512) 4754481,

* * *
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(Editor’s nete: A notice appeared in the Ju-
Iy 30, 1985, issue of the Texas Register in-
dicating that the following propacsals by the
Texas Savings and Loan Department would
appear in this issue. Earliest possible date
of adoption for the documents is August 30,
1585.)

Part IV. Texas Savings and
Loan Department

Chapter 65. Loans and
Investments

*7 TAC §§65.1-65.13

(Editor’s note: The text of the following
rules proposed for repeal will not be
published. The rules may be examined in
the offices of the Texas Savings and Loan
Departmen?, 2601 North Lemar Boulevard,
Austin, or in the Texas Register office,
Room 503E, Sam Houston Building, 201
East 14th Street, Austin.)

The Texas Savings and Loan Department
proposes the repeal of §§65.1-65.13, con-
cerring loans and investments. The pro-
posed repeal is made in conjunction with
the proposal of an entirely rewritten
Chapter 65.

L. L. Bowman lli, Texas savings and loan
commissioner, has determined that for
the first five-year perlod the repeal wiil
be In effect there will be no fiscal im-
plications for state or local government
or small businessss as a rasult of the
repeal.

Mr. Bowman also has determined that for
each year of the first five years the repesl
I3 In effect thera is no public banefit an-
ticipated as a resuit of the repeal. There
Is no anticipated economic cost to in-
dividuals as a result of the repeal.

Comments on the proposal may be sub-
mitted to L. L. Bowman lil, Savings and
Loan Commissioner, Finance Commis-
sion Bullding, 2601 North Lamar Bou-
levard, Suite 201, Austin, Texas 78705.

The repeal {s proposed under Texas Civil
Statutas, Article 342-114, which provide
the Savings and Loan Section of the
State Finance Commission with the au-
thority to promulgate general ruies and
regulations not inconsistent with the
constitution and statutes of this state
and, from time to time, to amend the
sams.

§65.1.  Definitions of Improved Real
Estate, Home, and Business
Property.

§65.2.  Real Estate Loans.

§65.3. Wrap-Around Mortgage.

§65.4.  Enlargement of Powers.

§65.5. Leasehold Interests Loans.

§65.6. Commercial, Consumer, and
Manuyfactured Home Loans.

§65.7.  General Provisions.

§65.8. Letters of Credit.

§65.9. Net Worth Requirement.

Loans to Officers and Directors.
Loan Approval.

Association Investment in Real

Property.

Investment in Deferred Payment
Obligations

This agency hereby certifles that the pro-
posai has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt.

I1ssued in Austin, Texas, on July 22, 1985.

TRD-858570 L. L. Bowman Ill
Commiissioner
Texas Savings and Loen
Department

§65.10.
§65.11.
§65.12.

§65.13.

Earliest possibie date of adoption:
August 30, 1985

For further information, please call ,
(512) 475-1250.

* * *

%7 TAC §§65.1-65.16

The Texas Savings and Loan Department
proposas new §65.1-65.18, concerning
types of loans, letters of credit, and in-
vestments authorized; definitions; limita-
tion on loans to one borrower; residen-
tial real estate loans; commercial real
estate loans; unimproved real estate
loans; personal property loans; oll and
gas loans; wrap-around real estate loans:
loans to officers, directors, and employ-
ees; unsecured ioans; loan documenta-
tion; letters of credit; investments in real
property; Iinvestments in deferred pay-
ment obligations, and inveatment in se-
curities.

L. L. Bowman ill, Texas savings and loan
commisgsioner, has determined that for
the first five-year period the rules will be
In eftect there will be no fisca! implica-
tions for state or locai government or
small businesses as a result of enforc-
ing or administering the rules.

Mr. Bowman aiso has determined that for
each year of the first five years the rules
are in effect the public benefit antici-
pated as a result of enforcing the rules
Is the clarification of current rules. In
most casges, current standards have been
maintained. Changes have been made to
security requirements for making loans,
loan to one borrower restrictions on cer-
tain types of loans, and loan documen-
tation. All of these changes promote the
aound regulation of savings and loan In-
stitutions in Texas. There s no anticipat-
ed economic cost to individuals who are
required to comply with the rules as pro-
posed.

Commeants on the proposal may be sub-
mitted to L. L. Bowman ill, Savings and
Loan Commissioner, Finance Commis-
sion Building, 2601 North Lamar Boule-
vard, Sulte 201, Austin, Texas 78705.

The new sections are proposed under
Texas Civil Statutes, Article 342-114,

which provide the Savings and Loan Sec-
tion of the State Finance Commission
with the authority to promuigate general
rules and regulations not inconsistent
with the constitution and statutes of this
state and, from time to time, to amend
same. .

§65.1. Types of Loans, Letters of Credit,
and Investments Authorized.

(a) An association may make, com-
mit to make, purchase, or commit to pur-
chase any loan or investment it could make
if it were incorporated and operating as a
federal association domiciled in this state.

(b) An association may make, com-
mit to make, purchase, or commit to pus-
chase the following types of loans or partici-
pations:

(1) residential real estate loans, in
accordance with §65.4 of this title (relating
to Residential Real Estate Loans);

(2) commercial real estate loans, in
accordance with §65.5 of this title (relating
to Commercial Real Estate i.oans);

(3) unimproved real estate ioans, in
accordance with §65.6 of this title (relating
to Unimproved Real Estate Loans);

(4) personal property loans, in ac-
cordance with §65.7 of this title (relating to
Personal Property Loans);

(5) oil and gas loans, in accordance
with §65.8(a) of this title (relating to Oil and
Gas Loans);

(6) wrap-arouau 1cal estate loans,
in accrvdance with §65.9 of this title (relat-
ing to Wrap-Around Real Estate Loans);

(7) loans to officers, directors, or
employecs of the association, in accordance
with §65.10 of this title (relating to Loans
to Officers, Directors, and Employees); and

(65 unsecured loans, in accordance
with §65.11 to this title (relating to Unse-
cured Loans).

() A loan secured by a first lien on
a leasehold interest in real property and im-
provements situated thereon shall be consid-
ered a residential or commercial real estate
loan, as applicable under this chapter, pro-
vided, if the term of the loan is five years
or less, then the unexpired term of the lease-
hold estate must extend or be automatical-
ly renewable for a period equal to twice the
term of the loan, and if the term of the loan
is more than five years, the unexpired term
of the leasehold estate must extend or be
automatically renewable for a period of at
least five years beyond the duration of the
loan.

(d) An association may sell, with or
without recourse, any loan the association
may make under this chapier.

(¢) An association may service any
loans sold by the association.

(f) An association may issue and hon-
or letters of credit in accordance with §65.13
of this title (relating to Letters of Credit).

(8) An association may purchase the
following types of investments:

(1) interests in real property, in ac-
cordance with §65.14 of this title (relating
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to Investment in Real Property);

(2) interests in deferred payment
obligations, in accordance with §65.15 of
this title (relating to Investment in Deferred
Payment Obligations); and

(3) interests in securities, in accor-
dance with §65.16 of this title (relating to
Investment in Securities).

§65.2. Definiticns. The following words
and terms, when used in this chapter, shall
have the following meanings:

Commercial real estate—Land on
which structures or improvements which do
not qualify the property as residential real
estate are located, or land on which such
nonresidential structures or improvements
will be constructed, using proceeds of the
loan in question.

Home—A structure designed and
used as a residence by one family, or 2 struc-
ture designed and used for occupancy for
one to four family units if one of such units
is owner-occupied or the borrower in good
faith intends to occupy. The term also in-
cludes common areas, around town houses
or condominium units, which are inciden-
tal to ownership of the residence.

Loans—The total amounts of funds
advanced under a loan agreement or com-
mitment plus any additional advances and
interest due and unpaid, less repayments.
The term also includes credit extended in
the form of finance leases; potential liabil-
ities under standby letters of credit, lines of
credit, and guarantee or suretyship obliga-
tions, except to the extent the institution has
recourse to cash or a segregated deposit ac-
ccunt of its customer to indemnify it against
such liabilities; undisbursed loan proceeds,
unless the loan is subject to an overline pur-
chase commitment of another financial in-
stitution; and investments in commercial
paper and corporate debt obligations. The
term does not include a loan or participa-
tion interest sold without recourse, a loan

secured by a first lien on real estate subject *

to an annual contributions contract under
the former United States Housing Act of
1937, §23, as amended, & loan on the securi-
ty of the institution’s deposit amounts, or
2 deposit or a loan of unsecured day(s)
funds. The amount of an outstanding wrap-
around loan is determined by the amount
of funds advanced by the institution, except
to the extent the institution has become lia-
ble {0 pay an obligation secured by a hen
on the security property prior to its own.

One-borrower—Any person or en-
tity that is, or that upon the making of a
loan will become, obligor on a loan; nomi-
nees of such obligor; all persons, trusts, syn-
dicates, partnerships, and corpcrations of
which such obligor is a nominee, a benefici-
ary, amember, a general partner, a limited
partner owning an interest of 10% or more
(based on the value of his contribution), or
a record or beneficial stockholder owning
10% or more of the capital stock; and if
such obligor is a trust, syndicate, partner-

ship, or corporation, all trusts, syndicates,
partnerskips, and corporations of which
any beneficiary, member, general partner,
limited partner owning an interest of 10%
or more, or record or beneficial stockholder
owning 10% or more of the capital stock,
is also a beneficiary, member, general part-
ner, limited partner owning an interest of
10% or more, or record or beneficial stock-
holder owning 10% or moie of the capital
stock of such obligor. In the case of a loan
that has been assumed by a third party with
the consent of the lending institution, the
former debtor shall not be dcemed an obli-
gor.

Personal property—Tangible and in-
tangible property which is not real proper-
ty, including the following items as defined
in the Texas Business and Commerce Code:
consumer goods, equipment, farm prod-
ucts, inventory, accounts, instruments,
chattel paper, documents, general intangi-
bles, cash proceeds and noncash proceeds.

Residential real estate—Land on
which a house, a home, or an apartment
house is located, or on which such struc-
turgs will be constructed or placed, using
proceeds of the loan in question.

Unimproved real estate—Land
which has no structures or substantial im-
provements, and no utilities. All other real
estate shall be considered residential real
estate or commercial real estate.

§65.3. Limitations on Loans to One Bor-
rower. No association shall make a loan
or loans pursuant to this chapter to any one
borrower which, in the aggregate, exceed
$50,000, or the association’s net worth as
defined in Chapter 64 of this title (relating
to Books, Records, Accounting Practices,
Financial Statements, Reserves, Net
Worth}), whichever is greater.

§65.4. Residential Real Estate Loans.

(a) An association may make loans or
purchase participations in loans secured by
a mortgage, deed of trust, or other instru-
ment creating or constituting a first and
prior lien on residential real estate, in the
amount of 100% of the appraised value of
the security property, or if the loan is for
the purchase of the property, the purchase
price, whichever is less, on the terms set out
in this section.

(b) An association may make loans
or purchase participations in loans secured
by a mortgage, deed of trust, or other in-
strument constituting or creating a second
lien on residential real estate, in an amount
not to exceed 100% of the appraised value
of the security property, or if the loan is for
the purchase of the property, the purchase
price, whichever is less, less the amount of
the first lien indebtedness, on the terms set
out in this section.

(c) Residential real estate loans may
provide for variabie interest rates, so long
as the provisions for adjustments to the in-
terest rate and payments comply with ap-
plicable provisions of the rules and regula-

tions for federal associations, 12 Code of
Federal Regulations §545.33(c), promul-
gated by the Federal Home Loan Bank
Board, and provided the term of the loan
does not exceed 40 years.

(d) All residential real estate loans
shall be repayable in monthly installments
of principal and interest within a period not
to exceed 40 years from the date the loan
is made, unless other terms and repayment
periods are allowed as specified in subsec-
tion (e) of this section.

(¢) Monthly repayment of principal
and interest is not required under the
following circumstances:

(1) when the loan is repayable in
quarterly, semiannual, or annual install-
ments, provided such installments are in an
amount sufficient to retire the debt, both
interest and principal, within 20 years;

(2) when loan payments do not
amortize principal, provided interest is
payable at least semiannually and the term
of the loan does not exceed five years;

(3) when the loan is an interim con-
struction loan and the interest is payable at
least semiannually, provided the loan
matures and all principal and interest be-
comes payable within 36 months from the
date the loan 1s made; or

(4) when the loan 1s on a home and
provides for graduated monthly payments
during a period not to exceed the first 10
years of the loan, provided the 40-year re-
payment provision of subsection (c) of this
section is met, and provided*

(A) monthly payments during
the first five years of the lcan are in an
amount sufficient to pay all interest due on
the loan and all prorated taxes, insurance,
and governmental charges assessable for the
payment period; and any payments in ex-
cess of such amounts shall be credited to
prepaid interest, principal, or escrow for
taxes and insurance, at the borrower’s op-
tion;

(B) monthly payments for years
six-nine of the loan term are in an amount
sufficient to pay all items stated in sub-
paragraph (A) of this paragraph for the
payment period, together with a principal
payment sufficient to amortize the entire
principal balance of the loan within a period
not to exceed 50 years; and

(C) monthly payments after 10
years from the original date of the loan are
in an amount sufficient to pay all items
stated in subparagraph (A) of this para-
graph, together with a principal payment
sufficient to amortize the entire principal
balance of the loan within a period not to
exceed the next 30 years.

(f) Prior to funding a loan under this
section, an association shall have in its loan
file its loan file the documents and records
required by §65.12(a) of this title (relating
to Loan Documentation).

§65.5. Commercial Real Estate Loans.
(a) An association may make loans or
purchase participations in loans secured by
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a mortgage, deed of trust, or other instru-
ment creating or constituting a first and
prior lien on commercial real estate, in the
amount of 100% of the appraised value of
the security property or the purchase price,
whichever is less, on the terms set out in this
section.

(b) An association may make loans
or purchase participations in loans secured
by a mortgage, deed ot trust, or other in-
strument constituting or creating a second
lien on commercial real estate, in an amount
not to exceed 100% of the appraised value
of the security property, or if the loan is for

the purchase of the property, the purchase ,

price, whichever is less, less the amount of
the first lien indebtedness, on the terms set
out in this section.

(c) All commercial real estate loans
shall be repayable in the same manner pro-
vided for residential real estate loans in
§65.4 of this title (relating to Residential
Real Estate Loans), except §65.4(c)(4).

(d) No loan made under this section
shall include amounts to pay interest on the
loan.

(¢) Prior to funding a loan under this

section, an association shall have in its loan ...

. file the documents and récords required by
§65.12(a).

§65.6. Unimproved Real Estate Loans.

(a) An association may make loans or
purchase participations in loans secured by
a mortgage, deed cf trust, or other instru-
ment creating or constituting a first and
prior lien on ummproved real estate, in the
amount of 100% of the appraised value of
the security property, or if the loan is for
the purchase of the property, the purchase
price, whichiever is less, on the terms set out
in this section.

(b) An association may make loans
or purchase participations in loans secured
by a mortgage, deed of trust, or other in-
strument constituting or creating a second
lien on unimproved real estate, in an
amount not to exceed 100% of the ap-
praised value of the security property, or
if the loan is for the purchase of the pro-
perty, the purchase price, whichever is less,
less the amount of the first lien in-
debtedness, on the terms set out in this
section.

(c) Any such loan must be repayable
in the same manner provided for residen-
tial real estate loans in §65.4 of this title
(relating to Residential Real Estate Loans),
except §65.4(e)(4).

(d) No loan made under this section
shall include amounts to pay interest on the
loan.

(¢) Prior to funding a loan under this
section, an association shall have in its loan
file the documents and records required by
§65.12(a) of this title (relating to Loan
Documentation).

§65.7. Personal Property Loans.
(a) An association may make loans or
purchase participations in loans secured by

perfected first lien security interests in per-
sonal property as provided in the Texas
Business and Commercial Code, in the
amount of 100% of the appraised, or mar-
ket value of the security property, or if the
loan is for the purchase of the property, the
purchase price, whichever is less, on the
terms set out in this section.

(b) The aggregate amount of any
such loans to one borrower shail not exceed
$50,000 or 25% of the association’s net
worth, whichever is greater.

(c) Any such loan must mature and
become payable within 60 months from the
date the loan is made, and interest must be
payable at least semiannually.

(d) No loan made under this section
shall include amounts to pay interest on the
loan.

(¢) Prior tc funding a loan uader this
section, an association shall have in its loan
file the documents and records required by
$65.12(a)(1)-(8) of this title (relating to Loan
Documentation). If other property (for ex-
ample, residential or commercial real estate)
is provided as security for the loan, the loan

shall contain all additional docamentation- -

required by §65.12(a) of this title (relating
to Loan Documentation) as though it were
a loan secured solely by such other prop-
erty.

§65.8. Oil and Gas Loans.

(a) An association may make loans or
purchase participations in loans secured by
a morgage, deed of trust, or other instru-
ment creating or constituting a first and
prior lien on oil and gas reserves and other
minerals in place and before they have been
extracted from the ground. However, no
other provisicn of this chapter shall be
utilized to make loans or purchase partici-
pations in loans secured by oil and gas or
other minerals.

(b) The aggregate amount of any
such loans to one borrower shall not exceed
$50,000 or 10% of the association’s net
worth, whichever is greater.

{c) Any suchloan must mature and
become payable within 12 months from the
date the loan is made, and interest must be
payable at least semiannually.

(d) Any such loan n.ay be in an
amount not to exceed 100% of the ap-
praised value of the security.

(¢) Prior to funding a loan under this
section, an association shall have in its loan
file the documents and records required by
§65.12(a) of this title (relating to Loan
Documentation).

§65.9. Wrap-around Real Estate Loans.

(a) An association may make loans or
purchase participations in wrap-around real
estate loans provided that:

(1) the loan is segured by a lien on
residential or commercial real estate on
which there exists only one prior lien;

(2) the loan is evidencesd by a note
or bond which:

(A) . principa! amount equals the
aggregate of the outstanding prior in-
debtedness plus the additional funds ad-
vanced by the wrap-around lender;

(B) requires pavrients by the
wrap-around borrower to the wrap-around
lender of periodic installments at least suf-
ficient to make required curtent payments
on the prior indebtedness; and

(C) requires the wrap-around
lender to make the paymerts due on the
prior indebtedness as long as installraents
are received from suck borrower.

(b) Any such loan to be wrapped
must also meet the terras for residential or
commercial real estate ioans, as applicable,
set out in this chapter.

(¢) Prior to funding a loan under this
section, an associatioa shall have its loan
file the documents and records required by
§65.12(a) of this title (relating to Loan
Documentation).

§65.10. Loans to Officers, Directors and
Employees.

(a) An asscciption.may make loans -
#uthorized by this chapter to any officer,
director, or employee of the association on
the following terms:

(1) prior to funding, the loan must
be approved by all lisinterested members
of the board of directors, with the vote of
each director reflected in the minutes, at a
duly constituted me:ting; and

(2) the loan shail be at an interest
sate not less than th: association’s cosi of
fuuds and shall be on otker terms no more
favorable to the bor ower than if the bor-
rower were not an officer, director, or
employee of the association.

(b) Prior to {funding a loan under this
section, an associaticn shall have in its loan
file the documerits aid records required by
§65.12 of this title (telating to Loan Docu-
mentation), as applicable tc the type of loan
in question.

(c) All such loans shall fully comply
with the appticable provisions of this chap-
ter.

§65.11. Unsecured Loans.

(a) An asscciation may make unse-
cured loans or purchase participations in
unsecured leans, provided that the aggre-
gate amount of such unsecured loans to one
borrower shall not exceed $50,000 or 10%
of the association’s net worth, whichever is
greater.

(b) All such loans shall be repayable
in substantially equal monthly installments
of principal and in:erest within a period not
to exceed five yeats froun the date ihe loan
is made, unless other terms and repayment
periods are allowed in subsection (c) of this
section.

(c) Such loans may provide for repay-
ment of interest oaly, not less than quarter-
ly, so long as the loan fully matures and
becomes payable within 24 months from the
date the loan is made, or such loans may
provide for repayment of interest only, not
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less than semiannually, so long as the loan
fully matures and becomes payable with 12
months from the date the loan is made.

(d) Prior to funding a loan under this
section, an association shall have in its loan
file the documents and records required by
§65.12(b) of this title (relating to Loan
Documentation).

§65.12. Loan Documentation.

(a) Prior to funding any type of
secured loan made or purchased under this
chapter, an association shall have one per-
manent file for such loan at its home of-
fice «(duplicate files may be maintained
elsewhere) which shall contain the follow-
ing documents and records before funding:

(1) an application for the loan,
signed by the borrower or his agent, (if the
borrower is a corporation, a board of direc-
tors resolution authorizing the loan) which
discloses the purpose for which the loan is
sought and the identity of the security
property;

(2) a statement signed by the bor-
rower or his agent disclosing the price at
which the security is being purchased by the
borrower, if the loan is made for the pur-
pose of financing purchase of the security
for the loan;

(3) a current financial statement
signed by the borrower and a current docu-
mented credit report disclosing the finan-
cial ability of the borrower for these pur-
poses (current is defined as a date within 90
days before the application is filed);

(4) a loan approval sheet, in-
dicating the amount and terms of the loan,
the date of loan approval, by whom ap-
proved, the signatures of the persons ap-
proving the loan, any conditions of ap-
proval, and certifying that the persons ap-
proving the loan have confirmed that ap-
plicable loan-to-one-borrower limitations
are met;

(5) aloan disbursement stetement,
irdicating the date, amount, and ultimate
recipient of every disbursement of tke pro-
ceeds of such loan (this 1equirement is not
met by showing one or more disbursem:ents
to a title company or other escrow agent);

(6) aloan settlement staternent, in-
dicating in detail the expenses, fees, and
charges the borrower or borrowers have
paid in connection with such loan;

{7) a promissory note;

(8) indicia that the association has
secured a first or a second lien on the prop-
erty described in the mortgage, deed o7
trust, cr other instrument creating or con-
stituting such lien;

(9) an abstract of title with an at-
torney’s opinion letter or a policy of titls
insurance, or binder of same, issued by a
title company authorized to insure titles in
this state showing that the lien securing such
loan meets the requirements of the precred-
ing subsection;

(10) evidence that the insurable im-
provements of the real estate are irnsured

against loss by a fire and extended coverage
policy or its equivalent issued by an in-
surance company authorized to do business
in this state and naming the association as
a co-insured, as its interest may uppear;

(11)  a professional appraisal re-
port by an appraiser or committes or ap-
praisers appointed by the board of direc-
tors. Reappraisals may be required by the
commissioner on real estate securing loans,
at the expense of the association, when the
commissioner has reason to believe the val-
ue of the securitly is overstated for any
reason. The appraisal report shall be in
writing and in a form approved by the
American Institute of Real Fstate Ap-
praisers or the Society of Real Estate Ap-
praisers and shali be signed by the appraiser
or committee of appraisers. In the case of
renewal of a loan, a written certification of
current value by the original appraiser or
an acceptable substitute shall satisfy this
subsection.

(b} Prior to funding any unsecured
loan under this chapter, an association shall
have a single permanent fiie for such loan
at its home office (duplicare files may be
maintained elsewhere), which shal contain
the documents and records required in sub-
section (a)(1)-(7) of this section.

(¢) The permanent loan file required
by this section shall be located at the as-
sociation’s home office or other location
authorized by the commission. Other files
containing loan documentation not required
by this section may be maintained at the as-
sociation’s discretion.

(d) The permancnt loan fiie shall con-
tain evidence that the association obtained
the prompt recording in the proper records
of every mortgage, deed of trust, or other
instrument creating, constituting, or trans-
ferring any lien securing in whole or part
any loan made under this chapter, or the
association’s interest therein.

(¢) The records of the association
shall reflect that the board of directors has
by appropriate resolution established pro-
cedures for the approval of all loans made
by the association and specifically fixing the
authority and responsibility fc: preliminary
loan approval by officers and ¢mployees of
the association. Loans originaiivig in branch
offices, loan offices, or agencies shall be ap-
proved in the same manner as loans origi-
nating in the principal office. The board of
directors shall review and approve all real
estate loans, and all other loans, except
loans secured by savings accounts of the
association and loans of less than $10,000.

§65.13. Letters of Credit. An associa-
tion may issue letters of credit in accordance
with the terms and conditions of the Uni-
form Commercial Code of the State of
Texas and in conformity with the follow-
ing conditions:

(1) the association shall maintain
a letter of credit register containing name
of customer, address, amount of credit ex-
tended, and identifying number;

(2) cach letter of credit shall con-
spicuously state that it is a letter of credit
or shall be conspicucusly entitled as such;

(3) the association’s undertaking
shall contain a specific expiration date or
be for a definite term and be limited in
amount;

(4) the association’s obligation to
pay shall arise only upon presentation of a
draft or other documents as specified in the
letter of credit and there shall be no obliga-
tion on the part of the association to deter-
mine questions of fact or law at issue be-
tween the account party and the beneficiary;

(5) the association shali obtain an
unqualified obligation from its customer to
reimburse it for payments made under the
letter of credit;

(6) the amount of each letter of
credit shail not exceed statutory and/or
regulatory loan limitations in effect at the
time of issuance, and letters of credit shall
be included in computing loan limitations
to one borrower; and

(7) an appropriate fee may be col-
lected for each letter of credit issued.

§65.14. Investment in Real Proper-
ty. An association may purchase, sell,
own, rent, lease, manage, subdivide, deve-
lop, improve, operate for income, or other-
wise deal in and with real property, whether
improved or unimproved (excluding any in-
vestment of any nature in an oil and gas
drilling venture whether such investment be
1n the stock of a corporate entity or in the
partnership of joint venture interest of any
entity making purchases or invesiments in
oil and gas driiling ventures). Investments
of an association under this section shall not
at any one time aggregate more than an
amount equal to 100% cf an association’s
net worth. All ilnvestments in real proper-
ty under the authority of this section shall
be subject to the following conditions.

(1) All expenditures it connection
with the purchase, construction, moderniza-
tion, or improvement of such real proper-
ty shall be charged to the capital account
of such real estate.

(2) Net profit realized from the ex-
ercise of the authority granted herein shall
be determined by the use of generally ac-
cepted accounting practices and principles
as approved by the commissioner.

(3) Loans.

(A) Anassociation may lend an
amount not to exceed otherwise applicable
lending limitations under the rules and
regulations for lcans on real estate, to
finance the sale by it of real property, or
portions thereof, acquired under the au-
thority of this section, which loans shall be
secured by the real property sold and the
terms of such loans shall be in accordance
with otherwise applicable lending rules and
regulations.

(B) An asscciation selling raw
land or developed building sites, or any pro-
ject permitted under this section, may re-
ceive as a part of the consideration a pro-
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missory note which provides for complete
payment within the terms and limits estab-
lished by the applicable section of this
chapter. In the event an appraisal was se-
cured at the time of original investment,
which supported the amount of the invest-
ment, then no appraisal shall be required
as to the value of the real property sold if
the sale exceeds the association’s investment
in said real property. Upon consummation
of the sale, the real property sold shall no
longer be used in calculating the amounts
allowed to be invested by the association
under the authority of this section, but in
the event of foreclosure, then the property
shall become foreclosed real estate.

(4) Noinvestment pursuant to the
authority granted in this section shall be
held by an association more than five years,
unless the commissioner shall have extended
in writing the time in which such disposi-
tion shall be made.

" (%) Nodirector, officer, or employ-
ee of an association or any of their asso-
ciates shall have any interest in the proceeds
of an investment made by the association
to acquire real property under this section
or to construct or modernize improvements
on such real property, unless full disclosure
of all relevant factors of such relationship
is made to the board of directors of the as-
sociation and unamimously approved by the
board of directors prior to the making of
such investment; and further provided, that
full disclosure of all relevant factors pertain-
ing to such relationship together with the
results of the board of directors’ action, be
forwarded to the savings and loan commis-
sioner and his consent obtained before the
making of any such investment. The
associates of an officer, director, or
employee shall mean his immediate family
members; his parents, spouse, brother,
sisters, children, and anyone married to one
of the foregoing persons; any corporation
of which the officer, director, or employee
is an officer, director, or owner of more
than 10% of the outstanding voting securi-
ties; and trust of which the officer, direc-
tor, or employee is a trustee or beneficiary;
and any partnership of which the officer,
director, or employee is a general partner
or limited partner owning an interest of
10% or more.

(6) If the commissioner finds that
an association has abused or is abusing the
authority granted in this section, he may,
&t his discretion, deny such association the
right i0 future exercise thereof until such
abuse or abuses have been corrected.

(7) A state chartered savings as-
sociation, domiciled and authorized to do
business in Texas, or its wholly owned sub-
sidiary, may participate in the purchase, in-
vestment in, and the development and im-
provement of real property as provided in
this section, with other state-chartered sav-
ings associations, federal savings and loan
associations, commercial banks or mutual
banks insured by the FDIC, the wholly

owned subsidiaries of the foregoing, or an
individual, firm, or corporation.

(8) An association may not invest
more in office buildings occupied by the
association than an amount ¢ Jual to its net
worth as reflected by its books at the time
of such investment unless the investment of
a greater amount is authorized by the com-
missioner in writing.

(9) No association shall carry any
real estate on its books at a sum in excess
of the total amount invested by such associ-
ation on account of such real estate, in-
cluding advances, costs and improvements,
but excluding accrued but uncollected in-
terest unless the commissioner has specifi-
cally approved in writing a higher valuation.
An association selling real estate under a
contract of sale may carry the amount due
the association under the ierms of such con-
tract as an asset upon its books; provided,
that at no time shall the ~ontract be con-
sidered as having an asset value greater in
amount than the sales price agreed upon in
the contract, or greater in amount than the
value at which such property so soid was
permitted to be carried upon the books of
the association.

(10) An association shall appraise
every parcel of real estate at the time of ac-
quisition and upon completion of any per-
manent improvements. The report of such
appraisal shall be in writing and kept in the
records of the association.

§65.15. Investment in Deferred Payment
Obligations. Any association may invest
its funds in deferred payment obligations,
either secured or unsecured, arising out of
loans made by others, and in deferred pay-
ment obligations arising out of installment
sales contracts, provided, 1n respect to each
obligation, that:

(1) the obligation is in the form of
a promissory note and, the association is in-
demnified against any and all claims and
defenses the debtor may assert against the
association for defects, misrepresentation,
breach of warranty, nondelivery, common
law fraud, and la<k of or failure of consid-
eration;

(2) as to any obligation arsing un-
der subtitle one of the Consumer Credit
Code, Texas Civil Statutes, Article 5069,
and any amendments to or revisions there-
of, the investing association is indemnified
against any and all claims and defenses
the debtor may assert against the associa-
tion for defects, misrepresentation, breach
of warranty, nondelivery, common law
fraud, and lack of or faillure of considera-
tion.

(3) as to all obligations subject to
the Consumer Credit Code, the require-
ments of the Code have been fully met;

(4) all obligations purported to be
secured by personal property are accompa-
nied by a security agreement and a financ-
ing statement capable of perfecting # securi-
ty interest in said property in the holder;

(5) all obligations purported to be

secured, arising out of transactions concern-
ing improvements to real property, shall be
accompanied by either a security agreement
and a financing statement capable of per-
fecting a security interest in the holder in
any fixtures constituting security or any in-
strument creating a valid lien on the real
estate improved, whichever is appropriate
to the transaction;

{6) thenvesting association could
have made a direct loan to the obligor for
the amount of the cash advance or principal
balance of the obligation and for the repay-
ment period thereof under this chapter.

[ 4

§65.16. Investment in Securities.

{a) An association shall have power
to invest in obligations of, or guaranteed
as to principal and interest by, the United
States or this state; mn stock of a federal
home loan bank of which it is eligible to be
a member, and in any obligations or conso-
lidated obligations of any federal home loan
bank or banks; in stock or obligations of
the Federal Savings and Loan Insurance
Corporation; in stock or obligations of a
national mortgage association creaied by
federal law or any successor or successors
thereto; in demand, time, or savings depos-
its with any bank or trust company the de-
posits of which are insured by the Federal
Deposit Insurance Corporation; in stock or
obligations of any corporation or agency of
the United States or this state, or in deposits
therewith to the extent that such corpora-
tion or agency assists in furthering or facili-
tating the association’s purposes or power;
in savings accounts of any association oper-
ating under the provisions of this Act and
of any federal association; in bonds, notes,
or other evidences of indebtedness which
are a general obligation of any city, town,
village, county, school district, or other
municipal corperation or political subdivi-
sion of this state; and in such other securi-
ties or obligations approved by the commis-
sioner. No security owned by an association
shall be carried on its books at more than
actual cost thereof unless a different treat-
ment is permitted by the commissioner in
writing.

(b) An association investing in
securities under this section shail msure that
the securities are delivered to the associa-
tion or a bank acting as trustee for
the association within one business day after
paying for or becoming obligated to pay for
the securities. The association may employ
as trustee a federal home loan bank, a fed-
eral reserve bank or the trust department
of a bank which is insured by the Federal
Deposit Insurance Corporation. When em-
ploying any of the foregoing banks as trust-
ee to accept delivery of the securities, the
association shall insure that it receives a
trust receipt 1ssued by the bank for the se-
curities within one business day of the
bank’s receipt of the securities.

This agency hereby certifies that the pro-
posal has been reviewad by legal counsel
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and found to be within the agency’s au-
thority to adopt.

Issued in Austin, Texas, on July 22, 1985.

TRD-856571 L. L. Bowman, Il
Commissioner
Texas Savings and Loan
Department

Earliest possible date of adoption.
August 30, 1985

For further information, please call
(512) 475-1250

Part VII. State Securities
Board

Chapter 101. General
Administration

7 TAC §101.2

The State Securities Board proposes an
amendment to §101.2, concerning clas-
sification of regulatory standards, to
reflect amendments to the Texas
Securitles Act, §35, made by the 69th
Legislature, 1985. The statutory amend-
ment allows the board to charge up to
$100 for a legal interpretation by the
board's general ccunsel; the proposed
amendment implements the statutory
provisions and clarifies how requests for
interpretations will be treated.

Richard L. Lathain, securitiss commis-
3loner, has determined that for the first
five-year period the rule wili be in effect
there will be no fiscal implications for
state or locai government or small busi-
nesses as a result of enforcing or ad-
ministering the rule. The fiscal ramifica-
tions were addressed by the 68th Legis-
lature, 1985, prior to enactment of the
amendment.

Mr. Latham also has determined that for
eech year of the first five years the ruie
is in effect the public benefit anticipated
as aresult of enforcing the rule Is the for-
malization of the process of requesting
legal interpretations from the board’s
general counsel, clarification of the re-
quiremerits for requesting such an inter-
pretation and clarification of the types
of responses by the general counsael.
There is no anticipated economic cost to
individuals who are required to comply
with the rule as proposed.

Comments on the proposal may be sub-
mitted to Denise Voigt Crawford, State

Securities Board, PO. Box 13167, Austin,
Texas 78711-3167.

The amendment is proposed under Texas
Civil Statutes, Article 581, §281 and
§35.b, which provide respectively that the
board may adopt rules and reguiations,
classify securities, persons, and matiers
within its jurisdiction, preccribe different
requirements for different classes, and
charge a fee of $100 for legal interpreta-
tions of the Securities Act or board rules
by the board’s general counsel.

§101.2. Classification of Regulatory
Standards.
(a){(e) (No change.)

(f) Interpretations by general

counsel [Advice concerning exemptions].

(1) The board’s general coumsel
may respoad te inquiries concerning inter-
pretations of the Securities Act or these sec-
tions provided sufficient relevant facts are
given and the situation is not hypothetical.
A nonrefundable fee of $100 must accom-
pany each inquiry. The general counsel may
refuse (o respond to any inquiry. Responses
o inquiries may take the following forms.
[Responses to 1nquirtes concerning the
availability of exemptions may take the
following forms, providing sufficient rele-
vant facts are furnished and the situation
is not hypothetical):

(A)[(1)] Au opinion that no ex-
emption appears available in the specific
fact situation.

®)i(2)] An opinion that the
availability of specific exemption(s) is ques-
tionable or doubtful in the given fact
situation.

(O)i(3)] An opinion that, under
the facts as siated by the inquiring party,
a specific exemption appcars to be available;
this opinion must be followed by a caveat
that: [the commissioner cannot grant or
confer the exemption in question, and that
the Securities Act, §37, and §105.7 of this
title (relating to Presentation of Evidence),
place the burden of proof on the party
claiming the exemption.}

(i) th: agency does not grant
nor confer the exemption in question;

(i) the exemption in question
is statutory and its availability depends en-
tirely npon full complisnce with the stat-
utory language;

(i) the Securities Act, §37,
piaces the burden of proof on the party
claimirg that exemption; and

(iv) opinions expressed 2 e not
binding upon civil litigants in future pro-
ceedings.
(D) An explanation of relevant
provisions of the Securities Act or board
rules.

(E) A statementi thai no iater-
pretation will be expressad with regard to
a given fact situation.

(F) A statement that the staff of
the State Securities Board will recommend
o action {0 require registration in the
specific fact situation.

This agency hereby certifies that the pro-
posal has baen reviewed by legal counsai
and found to be within the agency'’s au-
thority to adopt.

Issued in Austin, Texas, on July 24, 1985.

TRD-856670 Richard D. Latham
Securities
Commissioner

Earliest possible date of adoption:
September 6, 1985

For further information, please call
(512) 474-2233.

* * *

Chapter 107. Terminology
7 TAC §107.2

The State Securities Board proposes an
amendment to §107.2, concerning defini-
tions, to reflect changes to the board’s
definition of investment adviser. The pro-
posed amendment takes into account
the U.S. Supreme Court’s decision in
Lowe v. SEC, 105 SCt. 2557

Richard D Latham, securities commis-
sioner, has determined that for the first
five-year period the rule will be in effect
there will be no fiscal implications for
state or local government or small busi-
nesses as a resuit of enforcing or ad-
ministering the rule.

Mr. Latham also has determined that for
each year of the first five years the rule
is in effect the public bensfit anticipated
as a result of enforcing the rule is the
clarification that personalized analyses,
advice, and/or recommendations must be
present for a person or company to be re-
quired to register as an investment ad-
viser. There is no anticipated economic
cost to individuals who are required to
comply with the rule as proposed.

Comments on the proposal may be sub-
mitted to Denise Voigt Crawford, State
Securities Board, FO Box 13187, Austin,
Texas 78711-3167.

The amendment Is proposed under Texas
Civil Statutes, Article 581, §28-1, which
provide that the board may adopt rules
and regulations governing registration
statements and applications and may
classify securities, persons, and matters
within its jurisdiction, and prescribe dif-
ferent requirements for different classes.

§707.2. Definitions. The following
words and terms, when used in this chapier,
shall have the following meanings, unless
the context clearly indicates otherwise:
Investment adviser—Every person
or company who for compensation engages
in this state in the business of providing per-
sonslized analyses, advice, and/or recom-
mepdations to others [advising the public],
either directly or through publications or
writings, [as to the value of securities or)
as to the advisability of investing in, pur-
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chasing, or selling securities [, or who for
compensation and as a part of a regular
business, issues or promulgates analyses or
reports concerning securities]. However,
this interpretation is deemed not to appiy to:

(Ay-(B) (No change.)

(C) the publisher of any bona
fide newspaper, news magazine, or business
and financial publication of general and
regular circulation[, except such publica-
tions a principal purpose of which is to
recommend the purchase and sale of speci-
fic securities issues].

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency's au-
thorlty to adopt.

issued in Austin, Texas, on July 24, 1985,

TRD-858672 Richard D. Latham
Securlties
Commissioner

Earllest possibie date of adoption:
September 6, 1985

For further information, pi=ase call
(512) 474-2233.

* * *

Chapter 111. Securities Exempt
from Registration

*7 TAC §111.2

The State Securities Board proposes an
amendment to §111.2, concerning listed
securities. The amendment defines the
term “recognized and responsible stock
exchange” for purposes of the Sacurities
Act, §6.F.

Richard D. Latham, securities commis-
sioner, has determined that for the first
tive-year period the rule will be in etfect
there will be no fiscal implications for
state or local government or smail busi-
nesses as a result of enforcing or admin-
istering the rule

Mr. Latham also has determined that for
each year of the first five years the rule
is in effect the public benefit anticipated
as a result of enforcing the rule is In-
creased coordination with federal and
other states’ law in regard to sxemptions
for exchange-listed securities. There is
no anticipated economic cost to individ-
uals who are required to comply with the
rule as proposed

Comments on the proposal may be sub-
mitted to Denise Voigt Crawford, State
Securities Board, PO. Box 13167, Austin,
Texas 78711-3167.

The amenament is proposed under Texas
Civil Statutes, Article 581, §28-1 and
§10-1.A, which provide respectively that
the board may adopt rules and regula-
tions governing registration statements
and applications and may classify secu-
rities, persons, and matters within its
jurisdiction, prescribe different re-

quirements for different classes, and
maximize coordination with federal and
other states’ law and aaminictration, par-
ticularly with respect to exemptions.

§111.2. Listed Securities.

(a)-(c) (No change.)

(d) In order to implement the gemeral
purpcses of the Securities Act declared in
§10-1.A to maximize coordinstion with fed-
eral and other states’ law and administra-
tion, particularly with respect to exemp-
tious, the State Securities Board hereby
defines the foliowing term: as used in the
Act, §6.F, the term ‘‘recogrized and re-
spouasible stock exchange’’ does not inclade
any organizstiona which is not registered
with the United States Securities and Ex-
change Commission 83 a national securities
exchange pursuant to the Securities Ex-
change Act of 1934, §6.

This agency hereby certifies that the pro-
posal has been reviewed by iegal counsel
and found to be within the agency's au-
thority to adopt.

Issued in Austin, Texas, on July 24, 1985.

TRD-850671 Richard D. Latham
Securities
. Commissioner

Earliest possible date of adoption:
September 6, 1985

For turther information, please call
(512) 474-2233.

* * *

Chapter 115. Dealers and
Salesmen

*7 TAC §§115.1-115.6

The State Securities Board proposes
amendments to §§115.1-115.6, concerning
dealers and salesmen Most of the pro-
posed changes are in the nature of
housekeeping amendments intended to
lessen confusion regarding the re-
quirements for registration Also includ-
ed are proposed amendments which set
forth situations in which the board will
allow multiple registration and which
clarity the procedures for obtaining a
muitiple registration

Richard D. Latham, securities commis-
sioner, has determined that for the first
five-year period the rules will be In effect
there will be no fiscal implications for
state or local government or small busi-

nesses as a resuit of enforcing or ad-
ministering the rules. The fiscal ramifica-
tions were addressed by the 69th Legis-
lature, 1985, prior to enactment of the
amendment.

Mr. Latham also has determined that for
each year of the first five years the rules
are effect the public benefit anticipated
as a result of unforcing the rules is the
lessening of confusion among appli-
cants seeking registrarion as a general
securities dealer, officer, partner, invest-
ment adviser, salssman, or dealer in re-
stricted securities, as wall as those seek-
ing multiple registration, as to the re-
quirements for obtaining such a registra-
tion. There is no anticipated economic
cost to Individuals who are required to
comply with the rules as proposed.

Comments cn the proposal may be gub-
mitted to Denise Voigt Crawford, State
Securities Board, PO. Box 13187, Austin,
Texas 78711-3167

These amendments are proposed under
Texas Civil Statutes, Article 531, §28-1,
which provide that the board may adopt
rules ana regulations governing registra-
tion statements and applications and
may ciasslfy securities, persons, and
matters within its jurisdiction, and pre-
scribe different requirements for dif-
ferent classes.

§115.1. General.
(a) Registration.

(1) Application may be made to
register a person or company, as those terms
are defined in the Texas Securities Act, as:

(A) (No change.)

(B) officer [investment adviser];

(C) partner;

(D) investment adviser;

(E)((C)] salesman; or

(F)[(D)] dealer in restricted
categories authorized under subsection (b)
of this section.

(2) The improper use by an appli-
cant of an assumed name containing ‘‘in-
corporated,”’ ‘‘corporation,’’ *‘‘associates,’’
““limited,’’ or an abbreviation of one of
those words, may be grounds for denying
registration of the applicant [a dealer] if
such designation is thereby misleading.

‘ (3)-(4) (No change.)

(5) Each office in Texas in which
either reco/ds are maintained or control
over and eview of the activities or regis-
tered persons exists is a branch office and
must be 1egistered as suchi. A registered of-
ficer, par:ner. salesman, or investment ad-
viser must be named as o-anch officer man-
ager.
(b) Restricted registration.

(1) Anmy person or company may
apply for, and the commissioner may grant,
restricted registration fas dealer or sales-
man] for the purpose of effecting transac-
tions in a particular type or category of
securities, or securities representing interests
in one or more types or categories of busi-
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nesses. The retricted registrations are as
follows:

(A) Registration to deal exclu-
gively in the sale of interests (other thas in-
terests in limited psrinerships) in oil, gas,
and mining leases, fees, or titles or contracts
relating thereto. [Such inteiests are not de-
fined to include limited partnership interest
in o1l and gas.]

(B) (No change.)

(C) Registration to deal exclu-
sively in real estate syndication interests
and/or condominium securities, including
imterests in real estate lisnited partnerships.

(D)E) (No change.)

(F) Registration for am issuer to
deal exclusively in its own securities.

(G)<H) (No change.)

(D Registration to deal excle-
sively in sales of sccurities im direct partici-

pation programs.

(2) In restricted registrations the
evidence of registration [license certificate]
shall indicate that the holder thereof is en-
titied to act as a dealer only in the specified
issue or category of securities.

() (No change.)

{d) Officer registration. Dealer or im-
vestment adviser applicants other than in-
dividuals must make an application to reg-
ister an officer or partner in connection with
the [dealer] registration, and any such of-
ficer [officer(s)] or partner must complete
the necessary registration requirements. An
applicant may designate as its officer or
partner a principal registered on the Cen-
tral Registration Depository System main-
tained by the National Association of Se-
curities Dealers. If the officer or partmer
resigns or is otherwise removed from his po-
sition, the firm shall make an application
to register another officer or partmer im-
mediately.

(¢) Multiple registration.

(1) Except for justifiable cause,
multiple {dealer or salesman] registration
will not be permitted by an indvidual, part-
nership, corpoiation, or more than one
business entity substantially controlled by
the same persons. However, this rule shall
not apply where a salesman 1s making ap-
plication in order to reflect transfer from
one employer to another

(A) For purposes of this subsec-
tion, ‘‘substantially controlled by the same
persons’’ shall include situgtions in which
persons or business orgsnizations own, of
record or beneficially, any interest amount-
ing to 10% or more of the voting control.

(B) Justifiable cause cannot be
established urnless such dealer, investment
adviser, agent, or salesmaa shall submit the
following:

(i) writien notice from each
employer stating consent to such proposed
multiple registration and further stating that
such persons or entities agree to assame
joint and several liability with all other
employees for any violation of the Texas
Securities Act;

(i) evidence that appropriate
procedures have been designed and shall be
implexented to correct any corflict of in-
terest arising ont of such multiple registrs-
tion. Such evidence shall include, but mot
be limited to, evidence of the use of g dis-
closure document which adeguately informs
clients of the business affiliations of the
dealer, investment adviser, agent, or sales-
msn,

(C) Investment advisers who re-
quest multiple registration as a securitics
dealer or agent of 2 securities desler in
which the adviser has substaatial contrel,
cannot maintain in the advisory business
discretionary accounts for any client of the
advisor who is & also a client of the dealer.

(2) The proceduie in paragraph
(1XB) of this subsection shall not be re-
quired for the following combinations:

(A) soffilinted state or nationsl
banks or affilisted state or federal savings
and loan associations, where the securities-
related activity consists of the following:

(i) acting as a correspondent
im a discount brokersge service network. co-
ordinsted with a separate general dealer;

(i) acting as 2 muaicipal and
government securities desler; xnd/or

(i) sacting as au investment
adviser through a bona fide trust depart-
meat;

(B) issuer-dealer bank holding
companies and affitinted banks offering dis-
count brokerage services, investment ad-
visory services, and/or municipal and gov-
ernment securities;

(C) affiliated firms where the
plans of business and business operations
in regard to securities-related activities do
not significantly overlap;

(D) multple agent registrations
for the sale of securities where different
types of securities products are offered pur-
suant to each registration, and/or where the
agent is not a2 10% or more owner of the
subject desler or investment adviser; and

(E) dealers and/or invesiment
advisers and affiliated issuer-dealers selling
their own securities or readering investment
advice as to their own securities.

(f) (No change.)
(8) Reporting requirements
(1) All registered dealers and in-
vestment advisers snall report to the com-
mission within 30 days after its entry, amy
action by = =zif-regulatory organization, any
state or federal administrative order, crim-
inal conviction, or court judgment, order,
or decree described in paragraph (2) of this
subsection which 1s eniered against the deal-
er or any salesmen or officer of the dealer.
Upon request by the commissioner, the
dealer may be required to furnish to the
commissioner copies of the order, convic-
tion, or decree, or other documents, as
applicable.
(2) The following matters must be

reported:
(AHC) (No change.)

(D) anmy expuision, bar, suspea-
sion, censare, fine, or penalty imposed by
a seif-regulstory organization.

(E)((D)] For purposes of this
subsection, ‘“dealer”” shall include any part-
ners, directors, executive officers, or
beneficial owner of 10% or more of any
class of the equity secunities of the registered
dealer or imvestment adviser (beneficial
ownership meaning the power to vote or di-
rect the vote and/or the power to dispose
of direct the disposition of such securities.)

§115.2. Application.

(a8) (No change.)

(b) All applicants for registration as
a securities dealer or imvestment adviser
must furnish:

(1) an agreement for maintenance
and imspection or records [to keep the
minimum records required by this section};

[(2) an agreement for inspection of
records;)

@)[(3)) acopy of all of the follow-
ing which are applicable: articles of incor-
poration; partnership agreement; articles of
association; trust agreement; assumed name
certificate; or other documents which in-
dicate the form of organization. All foreign
corporations and other nonresident appli-
cants must also file an 1rrevocable written
consent to service of process

(3)[(4)] A balance sheet [financial
statement] prepared n accordance with gen-
erally accepted accounting practices reflect-
ing the financial condition of the dealer or
investment adviser as of a date not more
than 90 days prior to the date of such fil-
ing. The balance sheet [financial statement)
should be prepared by independent certified
public accountants or independent public
accountants, or must instead be attested by
the sworn notarized statement of the ap-
plicants’s [1ssuer’s] principal financial of-
ficer. If attested by the principal financial
officer of the applicant [issaer], such officer
shall certify as follows:

I am the prinapal financial officer of
(name of dealer) The accompanying
balance sheet has [financial statements
have] been prepared under my direction
and control and presents fairly 1its finan

cial position on the dates indicated [and
the results of its operations and changes
in financial posiion for the peniods 1n-
dicated] to the best of my knowledge, be-
lief, and ability. (Signature and Title)

() {No change.)

§115.3. Examination.

(a) Requirement. Written examina-
tions aze required to determine the ap-
plicants’ qualifications and competency to
engage in the business of dealing in and sell-
ing securities or rendering investment ad-
vice [as a dealer or as a salesman, or render-
ing service as an investment adviser]. Pass-
ing score for all [dealer and salesmen} ap-
plicants 1s 70%.

(b) Content. Each [dealer or sales-
man] applicant must satisfy two examina-
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tion requirements:

(1)42) (No change.)

(c) Exemptions. .

(1) All persons who were registered
in Texas [as dealers or salesinen] on August
23, 1963, are not required to take any exam-
inations. '

(2) A full waiver of the examina-
tion requirements of the Act, §13.D, is
granted by the board for the following
classes of persons:

(A) issuers offering securities in
[and] rights offerings [offering]) to their own
securities holders;

(B) (No change.)

[(C) issuers as a class proposing
to sell securities in connection with
employee’s plans which are required to be
registered under the Act, §7;]

(C)[(D)] issuers restricting
distribution of securities to security holders
of an affiliate company, a subsidiary, or a
parent of the issuer. provided the registra-
tion certificate is issued on a temporary
basis and terminated immediately after the
offering; or

(D) officers and employees of
firms which restrict securities activities and
scting as-brokers between and among prin-
cipals for the sale of 2 majority of the stock
or equity securities of a privately-held busi-
mess pursuant to a privately negotiated pur-
chase agreement, where the managerial con-
trol of the business will devolve upon the
purchaser(s) and where compensation re-
ceived by the firm will be payable for the
brokerage activities oniy.

(3) A partial waiver of the ex-
amination requirements of the Securities
Act, §13.D, is granted by the board for the
following classes of persons:

(A) applicants seeking registra-
tion who have passed an examination ad-
ministered by the NASD or the State Secur-
fties Board, which test their knowledge in
a specislized field of securities business, arc
entitled to waiver of the general securities
principles examination provided their reg-
istration with the State Securities Board will
be restricted, and they will be authorized
thereunder to effect transactions omly in
securities of the type specified. However,
tirese cpplicents are required to successful-
ly pass an examination on state securities
law as required by subsection (b}(2) of this
section; [Any person, firm, or corporation
making application 10 deal exclusively in
municipal and government secunties, if oth-
erwise qualified, shall be eligible to be issued
a limited or restncted dealer’s icense to deal
only in such securities 1f all persons to be
licensed thereunder pass a special examina-
tion to be prescribed by the commissioner
covering the municipal and government se-
curities field and those poriions of the Texas
Securities Act which relate to transactions
in that field.]

: (B) applicants who have been
continuously registered with the Securities
and Exchange Commission, National As-

sociation of Securities Dealers, or New
York Stock exchange for 10 years immedi-
ately preceding the application for a license
in Texas. These applicants are required to
successfully pass an examination on state
securities law as required by subsection
(bX2) of this section; [Those apphcants who
have passed an examination administered
by the NASDA, which tests their knowledge
in a specialized field of securities business,
are entitled to waiver of the g >neral securi-
ties principles examination provided their
registration with the State Securities Board
will be restricted, and they will be autho-
rized thereunder to effect transactions on-
ly in securities of the type specified.]

(C) (No change.)

(D) applicants [any person)
seeking registration [as a securities dealer
or salesman] for the purpose of dealing ex-
clusively in real e-tate syndication interests
and/o: condominium securities, provided
such persons are[person is] not required to
take the general secunties portion of the ex-
amination prescribed by §13.D, but are |is]
required to pass an examination on state se-
curities law as required by subsection (b)(2)
of this section;

(E) applicants [Any person)
seeking registration [as a securities dealer
or salesman] for the purpose of dealing ex-
clusively in oil and gas interests (other than
interests in limited partnerships). Such per-
sons sre [person is] not required to take the
general securities portion of the examina-
tion prescnibed in §13 D, but are [is] re-
quired to pass an examination on state se-
curities law as required vy subsection {b)(2)
of this (the] section Provided, however, any
persons [person] registered prior t¢ January
1, 1976, |as a securities dealer or salesman]
for the purpose of dealing exclusively in oil
and gas interests, are [isj not required to
pasc an examination.

(F) sapplicants who are officers,
partoers, or employees of an issuer (other
than an issuer who is an open-end invest-
ment company) if the securities of the issuer
will be registered for sale in Texas and if
the plan of business [of the dealer or sales-
man applicant] 1s restricted to the sale of
the securities of the issuer only dunng the
distribution of the securities of the issuer
which are being registered. Subh officers,
partoers, and employees of an 1ssuer are not
required to take the general securities por-
tion of the examination prescribed in §13.D,
but are required to pass an examination on
state securities law as required by subsec-
tion (b)(2) of this section. Evidences of reg-
istration [licenses] granted pursuant to this
subparagraph are (estricted to sales of the
currently registered securities of the issuer,
and [these licenses] must be surrendered to
the State Sacurities Board for cancellation
immediately upon completion of the distri-
bution of securities for which the securities
and dealer registrations have been obtained.

(G) (No change.)

[H) Any person seeking registra-
tion as a securities dealer or salesman for
the purpose of dealing exclusively in options
on foreign currencies. Those applicants who
have passed an examination administered by
the NASD, which tests their knowledge in
the field of dealing mn options on foreign
currencies are entitled tc a waiver of the
general securities principles examinatien,
but they are required to pass an examina-
tion on state securities Jaws as required by
subsection (b){2) of this section.}

(4) (No cnange.)

(d) Re-examination. An applicsat [A
candidate} who fails the examination on the
Texas Securities Act may request reexami-
nation. Prior to retaking an examination,
the applicant must bring his application up
to date.

(e) Time and location. The examina-
tion on the Texas Securities Act is given at
¢ a.m. on the second and fourth Tuesday
of each month, in the office of the State
Securities Board, Austin. There is no fee for
taking the examination in Austin, and no
reservation 1s required to be made by the
applicant [candidate] prior to the examina-
tion. The examinat:on may be taken at oth-
er locations near principal population cen-
ters over the state, and the testing center
may charge a small fee for adminstering the
examination. A scheduie of these examina-
tion centers with additicnal details may be
obtained from the securities board.

(f) (No change.)

§115.4. Evidences of Registration
[Licenses).

(a) Issuance. Evidence of registration
[A license cerrificate] shall be issued for
each registered deler or investment adviser
reflecting the svgistered officer or partner
land for each registered branch office].
Evidence of registration shall be issued for
each registered branch office reflecting the
registered manager. In addition. dealers and
investment advisers shall be provided with
the names of all registered agents [officer(s)
and salesmen].

(b) Amendments. Any change in any
of the information reflected on the evidence
of registration [a license certificate] must be
submiited to the commissioner n order that
amendments may be made [an amended li-
cense certificate may be issued]. Upon re-
ceipt of the amended evidence of registra-
tiom [certificate,] the dealer or investment
adviser must surrender the original to the
commissioner. The fee for filing to amend
the evidence of registration {certificate of
a dealer] is $10 !§5].

() Transier. An individual [A
salesman] who is registered ir Texas may
transfer his registration to another regis-
tered dealer. The transter application, along
with a §5 fee, must be filed in duplicate. The
application must be signed by the
[salesman’s) new emplover, by the in-
dividual [salesman], and it must be properly
notarized. Any individual registered via the
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central registration depository sysiem msay
effect transfer through that system.

(d) Cancellation [Termination]. The
securities dealer or investment adviser is re-
quired to notify the commissioner upon ter-
mination of any registered agent [salesman]
from its employ. Upon receipt of such not-
ification, the commissioner shall cancel the
registration.

(e) Renewal.

(1) Notice of renewal for each cur-
rent registration is sent to each dealer or in-
vestment adviser [in October]. Renewal ap-
plications should be returned for process-
ing, along with the appropriate fees. Each
applicant fulfilhng the renewal requirements
set forth in the remewal spplication is
registered for the following calendar year.

(2)-(4) (No change.)

(f) Classifications. [Secunties) Regis-
trations are classified as follows:

(1) [general) securities dealer—$70
fee for original or $35 for renewal;

[(2) individual dealer—$70 fee for
original or $35 for renewal;

[(3) restricted dealer—$70 fee .or
original or $35 for renewal;

(D[(4)] investment adviser—$70
fee for original or $35 for renewal of
dealer/investment adviser and $30 for ori-
ginal or $15 for renewal of a salesman/in-
vestment adviser;

(3)i(5)) salesman—$30 fee for
original or $15 for renewsi; and

@)[(6)] officer or partner—3$15 fee
for original or $15 for renewal.

§115.5. Minimum Records.

(a) Dealer records. Dealer records
(compliance with the record-keeping re-
quirements of the United States Securities
and Exchange Commission (17 Code of
Federal Regulations §240.17a-3 and
§240.17a-4) will satisfy the following re-
quirements) shall satisfy the following
requirements.

(1) Records to be made by certain
dealers. A person or company [Persons)
registered in Texas as a general securities
dealer [or an individual dealer] or a dealer
in municipal or government securities shall
make and keep current the following mini-
mum records or the equivalent thereof':

(A)-(K) (No change.)

(1)-(4) (No change.)

(b)-(¢) (No change)

§115.6. Registration of Persons with Crim-
inal Backgrounds.

(a) The applicaiion for registration
[of a dealer or agent or salesman] may be
denied, suspended, or revoked if the com-
missioner finds that the person has been
convicted of a felony or misdemeanor of-
fense which directly relates to is [the] duties
and responsibilities [of a registered dealer,
agent, or salesman). In determining whether
a prior criminal conviction directly relates
to such duties and responsibilities, the com-
missioner shall consider:

(1)-(4) (No change.)

(b)-(¢) (No change.)

This agency hereby certifies that the pro-
posal has been reviewed by legal counsei
and found to be within the agency’s au-
thority to adopt.

Issued In Austin, Texas, on July 24, 1985.

TRD-856668 Richard D. Latham
Securities
Commissioner

Earllest possible date of adoption:
September 8, 1985

For further information, please call
(512) 474-2233.

* * *

Chapter 133. Forms
*7 TAC $133.11

The State Securities Board proposes an
amendment to §133.11, concerning the
sales report form for noncontinuous of-
ferings. The amendment references
8133.10, which sets forth the requirement
that sales reports be filad, rather tha

conditions contained in an Issuer's per-
mit. As a result of the board's use of com-
puter-generated permits, these condi-
tions are no longer noted on the permits.

Richard D. Latham, securitiss commis-
sloner, has determined that for the first
five-year period the rule will be in effect
there wiil be no fiscal implications for
state or locai government or smaill busi-
negses as a result of enforcing or ad-
ministering the rule.

Mr. Latham also has determined that for
each year of the first five years the rule
18 in effect the public benefit antigipated
as a result of enforcing the rule is the
clarification that the requirement to file
sales reports is contained In §113.10.
There I8 no anticipated eccnomic cost to
individuals who are required to comply
with the rule as propossed.

Comments on the proposal may be sub-
mitted to Denise Voigt Crawford, State
Securities Board, PO. Box 13167, Austin,
Texas 78711-3167.

The amendment is proposed under Texas
Civil Statutes, Article 581, §28-1, which

provides that the State Securities Board
may adopt rules and regulations govern-
ing registration statements and appiica-
tions and may classify securities, per-
sons, and matters within Its jurisdiction,
and prescribe different requirements for
different classes.

§133.11. Sales Report Form for Non-
Continuous Offerings. The State Securi-
ties Board adopts by reference the sales re-
port for noncontinuous offerings, as
amended in September 1985. This form is
available from the State Securities Board,
P.O. Box 13167, Austin, Texas 78711-3167.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt.

lasued In Austin, Texas, on July 24, 1985,

TRD-856669 Richard D. Latham
Securlties
Commissioner
State Securities Board

Earliest possible date of adoption:
September 6, 1885

For further information, please call
(512) 474-2233.

* * *

+7 TAC §133.16

(Editor’s note: The text of the following rule
proposed for repeal will not be published.

The rule may be examined in the offices of
the State Securities Board, 1800 San Jacin-
to Street, Austin, or in the Texas Register
office, Room 503E, Sam Houston Building,

201 East 14th Street, Austin.)

The State Securities Board proposes the
repeal of §133.16, concerning the agree-
ment for inspection of records form,
since a new Form 133.16 is proposed to
be adopted. The proposed new form con-
solidates the requirements of Forms
133.16 and 133.23.

Richard D. Latham, securlties commis-
sloner, has determined that for the first
five-year period the repeal will be In ef-
fect there will be no fiscal implications
for state or local government or small
businesses as a result of the repeal.

Mr. Latham also has determined that for
each year of the first five years tha repeal
is in effect the public benefit anticipated
as areault the repeal is the reducticn of
paparwork requiremente for appiicants
seeking registration as securities dealers
or investment advisers. Also, it I8 ba-
lieved that the proposed new form I8
more concise and less confusing the ex-
isting Form 133.16 and Form 133.23. There
Is no anticipated economic cost to in-
dividuals as a result of the repeal.

Comments on the proposal may be sub-
mitted to Denise Voigt Crawford, State
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Securities Board, PO. Box 13167, Austin,
Texas 78711-3187.

The repeal is proposed under Texas Civil
Btatutes, Article 581, §28-1, which autho-
rize the State Sacurities Board to repeal
prior ruies and regulations.

$133.16. Agreement for Inspection of
Records.

This agency heraby certifias that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt.

issued in Austin, Texas, on July 24, 1885

TRD-856666 Richard Latham
Securities Commission
State Securities Board

Earllest possible'date of adoption:
September 6, 1985

For further information, please call
(512) 475-2233.

* * *

The State Securities Board proposes new
§133.16, which adopts by reference the
agreement for maintainance and inspec-
tion of records form, which reflects the
consolidation of the requirements of cur-
rent Form 133.16 and Form 133.23 which
are proposed to be repealed.

Richard D. Latham, securities commis-
sioner, has determined that for the first
five-year period the rule will be in effect
there wili be no fiscal implications for
state or local government or smal! busi-
nesses as a result of enforcing or admin-
istering the rule.

Mr. Latham also has determined that for
each year of the first five years the rule
Is in effect the public benefit anticipated
as a resuit of enforcing the rule is the
assurance that applicants seeking regis-
tration as securities dealers or invest-
ment advisers will have one less form to
submit to the State Securitles Board.
Also, it is beileved that the new form is
more concise and less cenfusing than
existing Form 133.16 and Form 133.23.
There is no anticipated economic cost to
individuals who are required to compiy
with the rule as proposed.

Comments on the proposal inay be sub-
mitted to Denise Voigt Crawford, State
Securities Board, PO. Box 131687, Austin,
Texas 78711-3167

The new section Is proposed under Texas
Civil Statutes, Article 581, 28-1, which pro-
vide that the board may adopt rules and
regulations governing registration state-
ments and applications and may classify
securitles, persons, and matters within
Its jurisdiction, and praacribe different re-
quirements for different classes.

§133.16. Agreement for Maintenance and
Inspection of Records. The State
Securities Board adopts by reference the
agreement for maintenance and inspection
of records. This form is available from the
State Securities Board, P.O. Box 13167,
Austin, Texas 78711-3167.

This agency hereby certifies that the pro-
posal has been ravieved by legal counsel
and found to be within the agency's au-
thority to adopt.

Issued In Austin, Texas, on July 24, 1985.

TRD-856665 Richard D. Latham
Securltles
Commissioner
State Securities Board

Earliest possible date of adoption:
Septomber 8, 1885 ,
For further Information, please call

(512) 474-2233.

* * *

*7 TAC §133.23

(Editor’s note: The text of the following rule
proposed for repeal will ot be published.
The rule may be examined in the offices of
the State Securities Board, 1800 San Jacin-
to Street, Austin, or in the Texas Register
office, Room 503E, Sam Houston Building,
201 East 14th Street, Austin.)

The State Securities Board proposes the
repeal of §133.23, concerning the re-
quirements of securities dealers in
regard to maintenance of records, since
a new Form 133.16 is proposed to be
adopted. The proposed new form con-
solidatas the requirements of Form
133.16 and Form 133.23.

Richard D. Latham, securitles commis-
sloner, has determined that for the first
five-year period the repeal witl be In ef-
fect thare wili be no fiscal Implications
for state or local government or small
businesses as a result of the repeal.

Mr. Latham also has determined that for
each year of the first five years the repeal
is in effact the public benefit anticipated
o8 a resuit the repeal is the reduction of
paperwork requirements for applicants
seeking registration as securities dealers
or inveatment advisers. Also, it |18 be-
lieved that the proposed new form Is
more conclge and less confusing the ex-
Isting Form 133.18 and Form 133.23. Thete
I8 no anticipated economic cost to in-
dividuais as a result of the repeal.

Comments on the proposal may be sub-
mitted to Denise Voigt Crawford, State
Securities Board, PO. Box 13167, Austin,
Texas 78711-3167.

The repeal Is proposed under Texas Civil
Statutes, Article 581, §28-1, which autho-
rize the State Securities Board to repeal
prior rules and regulations.

§133.23. Minimum Record-Keeping

Agreement,

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt.

Issued in Austin, Texas, on July 24, 1985.

TRD-856667 Richard D. Latham
Securities
Commissioner
State Securities Board

Earliest possible date of adoption:
September 8, 1285

For further information, plea¢. ~all
(612) 474-2233,

* * *

Chapter 139. Exemptions by
Rule or Order

*7 TAC §139.12

The State Securities Board proposes new
§139.12, concerning an exemption under
the Securitles Act, §5T. The proposed
section exempts from the registration re-
quirements of the Act, §7, securities that
meet certain conditions includinyg the re-
quirements that they have a public offer-
ing price of $5.00 or rnore, and that they
be subject to a firm commitment under-
writing by one or morse qualified under-
writers as that term is defined in the
exemption.

Richard D. Latham, securities commis-
sioner, has determined that for the first
five-year period the ruie will be in effect
there wili be no fiscal implications for
state or local government or small busi-
negses as a result of anforcing or admin-
istering tha rule.

Mr. Latham alsc has determined that for
each year of the first five years the rule
is in effect the public benefit anticlpated
as a result of enforcing the rule is the
creation of a new exemption from the se-
curlties registration provisions of the
Securitles Act, §7, that is believed will en-
courage capital formation, job formation,
and free and competitive securities mar-
kets and assist In minimizing reguiatory
burdens on issuers and persons subject
to the Act, expecially small businesses.
There is no anticipated economic cost to
individuals who are required to comply
with the rule as proposed.

Commants on the proposal may be sub-
mitted to Denise Voigt Crawford, State
Securlties Board, P O. Box 13167, Austin,
Texas 78711-3167.

The new section Is proposed under Toxas
Civil 8tatutes, Article 581, §28-1 and §5.7,
which provide respectively that the board
may adopt rules and regulations govern-
Ing registrations statements and applice-
tions, may classify securitles, persons,
and matters within its jurisdiction, pre-
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scribe different requirements for dif-
ferent classes, and create new exemp-
tions by rule conditionally or uncondi-
tionally.

§139.12. Section 7 Exemption by Nofi-
Jication. In order to effectuate the general
purposes of the Securities Act declared in
§10.1B to protect investors and consistent
with that purpose, to encourage capital for-
mation, job formation, and free and com-
petitive securities markets to minimize
regulatory burdens on issuers and persons
subject to the Act, especially small busines-
ses, the State Securities Board hereby adopts
this §7 exemption by notification pursuant
to the Act, §5.T. .

(1) Definition of terms. The
following words and terms, when used in
this section, shall have the following mean-
ings, unless the context clearly indicates
otherwise.

(A) Qualified underwriter—A
dealer licensed in this state who is a member
of the New York Stock Exchange or the
American Stock Exchange and the National
Association of Securities Dealers.

(B) Firm commitment underwrit-
ing—An agreement of the underwriter or
underwriters to take and pay for the secur-
ities at a closing within 10 business days
after the start of the offering, subject only
to conditions common in agreements re-
garded as firm commitments in the secur-
ittes industry.

(C) Public offering price of a se-
curity—$5.00 or more if the security is of-
fered to the public for cash of $5.00 or more
or for other consideration with a fair mar-
ket valule of $5.00 or more, and the securi-
ty is not directly or indirectly divisible, con-
vertible into or exchangeable for, and does
not include the right to acquire, within one
year after the filing of the notification pur-
suant to this section, one or more other se-
curities at a price of less than $5.00 each or
that are likely to sell at a price of less than
$5.00 each. The making of a public offer-
ing of securities pursuant to this section: con-
stitutes an implied representation that there
is no plan to make a stock or other security
dividend or distribution, stock or other se-
curity split, rights offering or other transac-
tion the likely effect of which will be to re-
duce the market price of the security to less
than $5.00. If any of these transactions oc-
curs within one year after the filing of the
notification pursuant to this section, it is

presumned, subject to rebuttal by clear and -

convincing evidence, that this exemption
was not available for the offering.

(2) Exemption. A public offering
of securities made in compliance with all of
the conditions of this section shall be ex-
empt from the securities registration re-
quirements of the Securities Act, §7.

(3) Underwriting. A public offer-
ing of securities pursuant to this section
shall be by a firn: commitment underwriting
by one or more qualified underwriters in an
amount of $2 million or more.

(4) Public offering price. A public
offering of securities pursuant to this sec-
tion shall be at a public offering price of
$5.00 or morz.

(5) Notification. In connection
with a public offering of securities pursuant
to this section a notificaiton shall be filed
with the commissioner at least 10 days be-
fore the first sale of a security as part of
the offering, or such shorter tim~ as the
commissioner may approve, which shall
contain:

(A) a copy of the prospectus to
be used with respect to the offering and a
copy of each subsequent amendment of the
prospectus;

(B) a copy of the underwriting
agreement with respect to the offering;

(C) acopy of the form of securi-
ty to be offered;

(D) consent to service of process
signed by each underwriter, selling securi-
ty holder and issuer which is not otherwise
subject to service of process in this state;
and

(E) such further information
pertaining to the offering as the board or
the commissioner may prescribe by rule.
' (6) Prospectus. With respect to an
offering of securities pursuant to this sec-
tion a prospectus shall be sent or given to
each person to whom an offer of a security
is made before or concurrently with which-
ever of the following occurs first:

(A) the first written offer made
to the person, other than by means of a
public advertisement, by or for the account
of the issuer or any other person on whose
behalf the offering is being made, or by any
underwriter or broker-dealer who is offer-
ing part of an unsold allotment or subscrip-
tion taken by the person as a participant in
the distribution;

(B) the confirmation of any sale
made by or for the account of the person;

(C) payment pursuant to such a
sale; or

(D) delivery of the security pur-
suant to such a sale.

() Full disclosure. The prospectus
must fully disclose the material facts about
the security, the issuer, and the offering and
shall not be incomplete in any material re-
spect, make any untrue statement of any
material fact, or omit to state any material
fact necessary in order to make the state-
ments made, in the light of the circum-
stances in which they were made, not mis-
leading. If the offering is registered pur-
suant to the Securities Act of 1933 the pro-
spectus required by this section shall be in
the form required by that Act. Otherwise,
the prospectus required by this section shall
be in the form equivalent to that required
by the Securities Act, §9.C, with respect to
a registered offering.

(8) Fee. Upon filing the notifica-
tion with respect to an offering pursuant to
this section the person or persons making
the offering shall pay a fee equal to the fee

that would be required under the Act, §35
and §35-1, if a registration statement with
respect to the offering were filed pursuant
to the Act, §7. !

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt.

lssued In Austin, Texas, on July 20, 19885,

TRD-856791 Lee Polson
Deputy Securities
Commissioner
State Securities Board

Earliest poasible date of adoption:
September 8, 1985

For further information, please call
(512) 474-2233.

* * *

TITLE 10. COMMUNITY
DEVELOPMENT

Part I. Texas Department of
Community Affairs

Chapter 1. Administration

Subchapter B. Block Grants

%10 TAC §1.11, §1.12

The Texas Department of Community Af-
fairs (TDCA) proposes amendments to
§1.11 and §1.12, concerning the adminls-
tration of contracts funded with block
grant monies. The amendments govern
the nonrenewal and reduction in the
amount of funding of such contracts
awarded by the TDCA.

Douglas C. Brown, general counsel, has
determined that for the first five-year pe-
riod the rules will be in effect there wil!
be no fiscal implications for state or lo-
cal government or small businesses as
a result of enforcing or administering the
rules.

Mr. Brown also has determined that for
each year of the first five years the rules
are In effect the public benefit antici-
pated as a resull of enforcing the rules
I8 compliance with Texas Civil Statutes,
Article 6252-13e, by providing specific In-
formation concerning the nonrenewal of
contracts funded with block grants and
the reductlon in the amount of funding
of such contructs. There is no antici-
pated econotstlc cost to individuals who
are required to comply with the rules as
proposed.

Comments on the proposal may be sub-
mitted to Douglas C. Brown, General
Counsel, PO. Box 13166, Austin, Texas
78711.

The amendments are proposed under
Toxas Clvll Statutes, Article 6252-13e,
§9(c}), which provide the Texas Depart-
ment of Community Affairs with the au-
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thority to promulgate specific rules defin-
ing good cause for the nonrenewal of
contracts funded with block grants and
for the reduction in the amount of fund-
ing of such contracts.

§1.11. General Provisions.

(a) Definitions. The following words
and terms, when used in this subchapter,
shall have the following meaning, unless the
context clearly indicates otherwise.

(1)-(5) (No change.)

(6) Reciplents—Individuals or classes
of individuals who are the beneficiaries of
a contract.

(NI(6)] Same geographic area—
Substantially the same geographic area as
is being served under the existing contract.

@M} Similar services—Substan-
rially the same services as are being provid-
ed under the existing contract.

(b) (No change.)

§1.12. Nonrenewal of Contracts and Re-
ductions in Funding.

(a) Terms. The department may re-
duce the amount of funding of any contract
or not renew any contract whenever the de-
partment determines that:

(1)-(5) (No change.)

(6) the contractor has failed to
comply with or is unable to cornply with any
provision of a federal or state law or regu-
lation;

(7 negative comments received un-
der the Texas review and comment sysiem
concerning the contractor cannot be re-
solved to the satisfaction of the depavt-
ment.

(b) (No change.)

This agency hereby certifies that the pro-
posal has been reviewad by legal counsel
and found to be within the agency's au-
thority to adopt.

tssued in Austin, Texas, on July 26, 1985.

TRD-856756 Dcuglas C. Brown
Qeneral Counsel
Texas Dapartment of
Community Affairs

Earllest possibie date of adoption:
September 6, 198¢

For further information, please call
(512) 443-4100, exil. 210.

* * *

(Editor’s note: A notice appeared in the Ju-
ly 30, 19835, issue of the Texas Register in-
dicating that the following proposal by the
Texas Housing Agency would appear in this
issue. Earliest possibie date of adoption for
the document is August 30, 1985.)

Part IV. 1exas Housing
Agency

Chapter 147. 1985 Single
Family Mortgage Purchase
Program

* 10 TAC §§147.1-147.22

(Editor’s note: The Texas Housing Agency
proposes for permanenit adoption the new sec-
tions it adopts on an emergency basis in this
issue. The text of the new sections is published
in the Zimecrgency Rules section of this issue.)

The Texas Housing Agency proposes new
§§147.1-147.22, concerning program out-
lines for administering the 1985 Single
Family Mortgage Purchase Program.
These new sections enable the agency
to implement this program to provide
home financing to Texas families.

Earline Jewett, executive administrator,
has determined that for the tirst five-year
period the rules will be in effect there wiii
be rio fiscal implications for state or
local government or small businesses as
arasult of enforcing or administering the
rules.

Ms. Jewett also has determined that for
each year of the first five years the rules
are In effect the public benefit an-
ticipated as a result of enforcing the
rules Is the facilitation of efforts to in-
crease the supply of sanitary and safe
housing at affordable prices. There is no
anticlpated economic cost to individuals
who are required to comply with the rules
as proposed.

Comments on the proposal may be sub-
mitted to Stan Kantrow!tz, General Coun-
sel, PO. Box 13941, Austin, Texas 78711-
3041,

The new sections ars proposed under the
Texas Housing Act, Texas Clvii Statutes,
Article 1269i1-8, which provides the Toxas
Housing Agency with the authority to
adopti rules governing tha administration
of the agency and Its programs.

This agency hereby certifies that the pro-
posal has been raviewed by legal counsel
and found to be within the agency's au-
thority to adopt.

issued in Austin, Texas, on July 23, 1085.

TRD-856632 Earline Jewett
Executive Administrator

Texas Housing Agency

Earilest possible date of adoption
August 30, 1885

For further information, please call
(512) 475-0812.

* * *

(Editor’s note: A notice appeared in the Ju-
ly 30, 1983, 1ssue of the Texas Register in-
dicating that the following proposais by the
Texas Depariment of Labor and Standards
would appear in this issue. Earliest possi-
ble date of adoption for the documenis is
August 30, 1985.)

TITLE 16. ECONOMIC
REGULATION

Part I'V. Texas Department of
Labor and Standards

Chapter 77. Health Spa
Act/Labor, Licensing, and

Enforcement
Procedures

*16 TAC §§77.1, 711.5, 77.9, 711.13,
7.17, 77.21

The Texas Department of Labor and Stan-
dards proposes new §§77.1, 77.5, 77.9,
7713, 77.17, and 77.21, concerning pro-
cedures for complying with Texas Civil
Statutes, Article 5221e. The 69th
Legislature, 1985, enacted Senats Bill 34,
which provides for the filing of a registra-
tion statement, by health spas in Texas,
with the department.

Larry E. Kosta, labor/iicensing and en-
forcement director, has determined that
for the first five-year pericd the rules will
be in effect there will be no fiscal Im-
plications for state or local government
or'smail businesses as a result of enforc-
Ing or administering the rules.

Mr. Kosta also has detarmined that for
each year of the first five years the rules
are in effect the public benefit an-
ticipated as a resuit of enforcing the
rules is the abllity to find In a central
place Information on health spas In
Texas. There I8 no anticlpatud economic
cost to Individuals who are required to
comply with tha rules as proposed.

Comments on the proposal may be sub-
mitted to Larry E. Kosta, Director,
Labor/Licensing Division, Texas Depart-
ment of Labor and Standards, 820 Col-
orado Street, Austin, Texas 78711, or by
mail at P O. Box 12157, Austin, Texas
78711. A public hearing to receiva com-
ments from the public will be held at 9:30
a.m. on Auigust 13, 1885, at the John H.
Reagan Building, 100 West 156th Street,
Austin, Texas 78701.

The new sections are proposed undar
Texas Civil Statutes Article 52211, §4 and
§8, which provide the Texas Department
of Labor and Stand ards with the authorl-
ty to accept reglstration siatements and
to establish procedures for the accep-
tance of the regis'.ration siatement.

§77.1. Defimitions. The following words
and terms, when used in this chapter, shall
have the following meanings, unless the
context clearly indicates otherwise.
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Commissioner—The commissioner
of the Texas Department of Labor and
Standards.

Contract—An agreement by which
one becomes a member of a health club.

Department—The Texas Depart-
ment of Labor and Standards.

Facilities—Equipment, physical
structures, improvernents, improvements to
leasehold premises, and other tangible prop-
erty, real, personal, or mixed, used by a
health spa at each location to conduct its
business, including but not limited to
saunas, whirlpool baths, gymnasiums, run-
ning tracks, swimming pools, shower areas,
racquetball courts, martial arts equipment,
and exercise equipment.

Governmental authority—Any city,
township, village, county, quasi govern-
mental authority, State of Texas, or any
other political subdivision.

Health spa—A business primarily in-
volved in the sale of memberships that pro-
vide a members instruction in a program of
physical exercise or provide the members
use of the facilities of the health spa for a
program of physical exercise. The term does
not include an organization that is tax ex-
empt under 26 United States Code §501, et
seq., a private club owned and operated by
its members, an entity primarily operated
for the purpose of teaching dance or aerobic
exercise, an entity primarily engaged in
physical rehabilitation activity related to an
individual’s injury or disease, an individual
or entity engaged in an activity authorized
under a valid license issued by this state, or
an activity conducted or sanctioned by a
school operating under the Education Code.
If an entity otherwise exempt by the provi-
sions of Texas Civil Statutes, Article 52211,
provides the members instructions in a pro-
gram of physical exercise or provides the
members use of its facilities for a program
of physical exercise, then such an entity
must comply with the provisions of the Act
and its rules and regulations.

Member—A person entitled to the
benefits of membership in a health spa.

Membership—The status under a
contract between an individual and & health
spa that entitles the individual to the use of
the services or facilities of the health spa.

Person-—An individual, corpora-
tion, association, organization, partnership,
business trust, trust, estate, and any other
legal entity.

Prepayment—A payment for all ser-
vices or for the use of facilities made by
members of a healih spa before the first day
the services or facilities are made available
to the members.

Purchaser—A person who purchases
2 health spa membership.

Selier—A person who owns or
operates a health spa or who offers for sale
the right to use the facilities or the services
of the health spa,

Services—Programs, plans, guid-
ance, or instruction that a health spa pro-

vides for its members, including diet plan-
ning, exercise instruction, exercise pro-
grams, and instructional classes.

§77.5. Registration Statement.

(a) Each health spa operator shall file
a registration statement which shail contain
the following information:

(1) the name and location address
of the health spa;

(2) the name and address of any
person who directly or indirectly owns or
controls 10% or more of the issued and
outstanding of the voting shares, if the
health spa is operated through a corpora-
tion;

(3) the name and address of all the
partners if the health spa is operated as a
general partnership;

(4) the name and address of each
general partner if the health spa is operated
by a limited partnership;

(5) the name and address of each
person deemed to be an owner if the health
spa is operated as a sole partnership; and

(6) the name and address of any
person or entity holding any indirect owner-
ship of the health spa must be disclosed if
a person or entity exercises control of the
health spa.

(b) Required facilities disclosures
include:

(1) a detail disclosure of the type
of proposed facilities and services to be pro-
vided; and

(2) the approximate size of the
healith spa measured in square feet.

(c) The registration statement must
also contain either:

(1) a full and complete disciosure
of any litigation, or any complaint filed with
a governmental authority, relating to the
failure to open or the closing of a health spa
brought against the owners, cfficers, or
directors of a health spa that was completed
within the past two years or is currently
pending; or

(2) a notarized statement that
states that there has been no litigation, or
complaint filed with a governmental author-
ity, relating to the opening or closing of the
health spa within the past two years.

{d) The health spa shall file an under-
taking with the department to update the
registration statement not later than the
90th day after the day on which a change
in the information required ir: the registra-
tion statement occurs.

(e) Each registration statement filed
with the department must be accompsnied
by a fee of $100 payable to the State of
Texas and provided in the form of a
cashier's check or money order.

() Any material change of the
registration statement must be filed with the
department is considered an amendment
and must Se accompanied by a fee of $50
payable to the State of Texas and provided
in the form of a cashier’s check or money
order.

(g) Texas Civil Statutes, Article
52211, §25(b), is construed to mean a heaith
spa that has had their facilities open within
730 days prior to September 1, 1985.

§77.9. Escrow Agent.

(a) Funds to be escrowed pursuant to
Texas Civil Statuies, Article 52211, §9, must
be escrowed a: a financial institution which
shall be a state or national bank or savings
and loan association.

(b) All prepayments received must be
deposited with a financial institution whose
accounts are insured by the Federal Deposit”
Insurance Corporation or Federal Savings
and Loan Insurance Corporation.

(c) The escrow agreement filed with
the financial institution must contain the
following provisions:

(1) Prepayments must be deposited
at least biweekly. -

(2) The first deposit shall be made
not later than the 14th day after the receipt
of the first prepayment by the health spa.

(3) The escrow agreement must
name the department as the fiduciary for
the prepayment members.

(4) The escrow agreement must
provide that the escrow agreement shall not
terminate until the 30th day after the health
spa fully opens for business.

(5} The escrow agrecement must
provide that if the health spa does not ful-
ly open for business before the 181st day
after the date that it first sells a member-
ship in the health spa o: if the spa does not
remain open for 30 days, the escrow agree-
ment shall terminate and prepayment de-
posits shall be refunded to the members.
Such refund shall not be subject to expenses
or other charges to the member.

(6) If the health spa reniains open
for 30 days after the date the health spa in-
itially opens for business, the escrow agree-
ment shall terminate and the health spa may
withdraw the escrowed funds. Upon the ter-
mination of the escrow account the health
spa shall file an affidavit with the depart-
ment certifying that all obligations for
which a lien could be claimed under Prop-
erty Code, Chapter 53, have been paid and
if no person is eligible to claim a lien under
Property Code, Chapter 53, during the pe-
riod the health spa accepts prepayment.

(d) The health spa shall file a copy of
the escrow agreement which identifies the
escrow officer, style of the deposit account,
the financial institution, and any other in-
formation which will identify the escrow ac-
count intc which the prepayments hav. been
deposited with the department.

§77.13. Disclosures (0o Members and
Departments.

(a) During the period that the regis-
tration statement is on file with the depart-
ment, each membership plan, which exceeds
90 days in duration and is used by a health
spa to enter into agreements with its mem-
bers, must be filed with the department not
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later than 45 days after the membership
plan was first offered to a consumer.’

(b) The health spa’s members’ con-
tracts must contain the provisions which are
provided in Texas Civil Statutes, Article
52211, §§12-15.

(c) The name, address, and telephone
number must be available to the department
upon request for personnel charged with the
management of each health spa facility.

§77.17. Rules for Hearings. Any viola-
tion of the rules of the Texas Department
af Labor and Standards relating to health
spas will be subject to enforcement by the
department in accordance with the Texas
Administrative Procedure and Texas Reg-
ister Act, Texas Civil Statutes, Article
6252-13a.

§77.21. Forms. Forms shall be provided
by the Texas Department of Labor and
Standards for purposes of complying with
this title. The forms are hereby adopted by
reference and may be obtained at the Texas
Department of Labor and Standards, Labor
of Licensing and Enforcement Division,
P.O. Box 12157, Austin, Texas 78711.

This agency hereby certifies that the pro-
posai has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt.

Issued I1n Austin, Texas, on July 22, 1985.

TRD-856563 Allen Parker, Sr.
Commissioner
Tevas Department of
Labor and Standards

Earliest possible date of adoption.
August 30, 1985

For further information, please call
(512) 475-0155.

* * *

Chapter 79. Vehicle Storage
Facility Act/Labor, Licensing
and Enforcement

* 16 TAC §§79.1, 79.5, 79.9, 79.13,
79.17, 79.21, 79.25, 79.29, 79.33,
79.37, 79.41

The Texas Department of Labor and Stan-
dards proposes new §§79.1 79.5, 79.9,
79.13, 79.17, 79.21, 79.25, 79.29, 79.33,
79.37, and 79.41, concerning vehicle
storage facilities in Texas. The 69th
Legislature, 1985, enacted Senate Bill
1388, which regulates vehicle storage
facilities in Texas to be adminlstered by
the department.

Larry E Kosta, labor/licensing and en-
forcement director, has determined that
for the first five-year period the rules will
be in effect there will be no fiscal impli-
catlons for state or local government or
small businesses as a result of enforc-
ing or administering the rules.

Mr. Kosta also has determined that for
each year of the first five years the rules
are in effect the public benefit anticl-
pated as a result of enforcing the rules
I8 the safeguarding of motor vehicles for
consumers in Texas. There Is no antici-
pated economic cost to individuals who
are required to comply with the rules as
proposed.

Commaents on the proposal may be sub-
mitted to Larry E. Kosta, Director,
Labor/Licensing and Enforcement Divi-
sion, Texas Department of Labor and
Standards, 920 Coloradc Street, Austin,
Texas 78711, or P. 0. Box 12157, Austin,
Texas 78711. A public hearing to receive
comments from the public will be held at
2:30 p.m. on August 13, 1985, at the John
:\1. Reagan Building, 100 West 15th Street,
ustin.

The new sections are proposed under
Texas Civil Statutes, Article 8687-9a, §4,
which provide the Texas Department of
Labor and Standards with the authority
to adopt rules establishing requirements
for the licensing of persons to operate
vehicle storage facilities to ensure that
licensed storage facilities maintain ade-
quate standards for the care of stored
vehicles.

§79.1. Definitions. The following words
and terms, when used in this chapter, shall
have the following meanings, unless the
context clearly indicates otherwise.

Commission—The Texas Depart-
ment of Labor and Standards.

Commissioner—The commissioner
of the Texas Department of Labor and
Standards.

Department—The Texas Depart-
ment of Labor and Standards.

Fence—An enclosure about a field
or other space of wood, iron, or other
materials intended to prevent intrusion from
without or straying from within.

Owner of a vehicle—QOne of the
following persons:

(A) apersonin whose name the
vehicle is registered under the Certificate of
Title Act, Texas Civil Statutes, Article
6687-1.

(B) aperson in whose name the
vehicle is registered under General Laws,
Acts of the 41st Legislature, Second Call-
ed Session, 1929, Chapter 88, Texas Civil
Statutes, Article 6675a-2, §2, or a member
of the person’s immediate family;

(C) aperson who holds the vehi-
cle through a valid lease agreement; or

(D) an unrecorded lienholder
whose right to possess the vehicle exists
through a chattel mortgage.

Vehicle—A motor vehicle subject to
registration under the Certificate of Title
Act, Texas Civil Statutes, Article 6687-1, or
any other device designed to be self-pro-
pelled or transported on a public high-
way.

Vehicle storage facility—A garage,
parking lot, or any type of facility owned

by a person other than a governmental en-
tity for storing and parking ten or more
vehicles.

§79.5. Vehicle Storage Facility Re-
quirements. Each vehicle storage facility:

(1) if not currently enclosed by a
fence of at least five feet, shall be complete-
ly enclosed by a fence of at least six feet in
height, with a gate which is locked at all
times the licensee or an agent or employee
is not at the storage lot;

(2) shall have an all-weather sur-
face that makes delivery and release of
vehicles feasible in all weather conditions
such as concrete, asphalt, black-top, stone,
macadam, limestone, iron ore, gravel or
shell;

(3) shall have a sign at the en-
trance, clearly readable from the street set-
ting out the name of the storage lot, the
street address, the hours vehicles will be
released to vehicle owners, and the state
license number of the storage lot;

(4) shall have a sign setting out the
per diem charge for storage and all other
fees which may be charged by the storage
lot. This sign shall be located so that it is
clearly visible to a vehicle owner prior to
payment of the fees;

(5) shall have an operable tele-
phone which must be publicly listed, where
the licensee can be contacted. If at any time,
the number of the telephone is changed
from the number set out in the application
for authorization to operate as a vehicle
storage facility, the licensee shall give writ-
ten notice of the change to the department
prior to the date the new number is used,
setting out in such notice the name of the
storage lot, its location, its license number,
the old telephone number, and the new
telephone nrmber; and

(6) for night time release of
vehicles, shall maintain adequate illumina-
tion levels which shall be not less than five
footcandles where the vehicles are maintain-
ed; 10 footcandles in the traffic lanes; and
50 footcandles at the entrance.

§79.9. Acceptance of Vehicles jor
Storage. When the licensee, agent, or
employee of a storage lot accepts a vehicle
towed without the consent of the vehicle
owner, such person shall inspect the vehi-
cle and note as an addition on the wrecker
slip or wrecker ticket any differences from
the information previously set out thereon,
but shall not write over or deface in any
manner any prior writing on the slip or
ticket. If the license plate number or vehi-
cle identification number on the wrecker
ticket or wrecker slip was incorrect, the
storage lot shall note on its records the cor-
rect number,

§79.13. Vehicle Storage.

(a) No vehicle may be stored or kept
on any storage facility authorized to operate
as a vehicle storage facility unless it is kept
inside the fenced area at all times.
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(b) No parts shall be removed from
any vehicle, and no vehicle shall be dis-
mantled or wrecked within the fenced area
of a private storage lot which is used for the
storage of vehicles which were towed with-
out the owner’s consent; provided, how-
ever, vehicles may be dismantled, or demo-
lished in such fenced aiea if the storage lot
has a certificate of title, a certificate of
authority to demolish, a police auction sales
receipt, or a transfer document issued by

the State of Texas for the vehicle being .

demolished.

§79.17. Document Inspection. When-
ever a person claims ownership or right of
possession to a motor vehicle located on the
facility such person shall be entitled to in-
spect the wrecker slip or wrecker ticket for
the motor vehicle, and shall not be required
to pay any fees or charges prior to inspect-
ing the wrecker slip or wrecker ticket.

§79.21. Vehicle Transfers. When a
motor vehicle has been delivered to a
storage lot, it may not be moved from that
vehicle storage facility without authoriza-
tion by the vehicle owner; provided, how-
ever, the vehicle may be moved to another
location after the vehicle has been at the
vehicle storage facility for not less than 15
days; if the vehicle storage facility has sent
notice to the last known registered owners
of the motor vehicle and all lienholders of
record, pursuant to the Certificate of Title
Act, by certified mail, return receipt re-
quested, at least 10 days prior to the date
the vehicle is moved, and the vehicle storage
facility has sent a copy of the notice to the
department prior to the date the vehicle is
moved. Such notice shall state:

(1) the vehicle storage facility
where the motor vehicle is located and the
hours the vehicle can be released to the vehi-
cle owner from that storage lot;

(2) the amount of all fees which
must be paid before the vehicle is released;
and

(3) the date on which the vehicle
will be moved from the vehicle storage facil-
ity if it is not recovered by the vehicle owner
prior to that date.

§79.25. Vehicle Transfer Requirements.
The licensee of the vehicle storage {acility
from which a vehicle is moved pursuant to
this section shall ensure that the following
requiréments are met:

) (1) that the vehicle owner is not
charged any fees greater than those permit-
ted under §79.5 of this title (relating to Vehi-
cle Storage Facility Requirements), after the
vehicle is towed to another location without
the permission of the vehicle owner;

(2) that the provisions of the Texas
Civil Statutes, Article 6701g-3, are fully
complied with;

(3) that the vehicle owner can ob-
in possession of the vehicle upon demon-
stration of satisfactory evidence to show a

right of possession and payment of all fees
at any time between the hours posted on the
sign daily on the same basis as is set out at
whatever location the vehicle may be;

(4) that the vehicle storage facility
from which the vehicle 1s moved retains rec-
ords and informs thie vehicle owner upon
request of the location where the vehicle is
at ali times from the date on which the vehi-
cle is transferred from the storage facility
until such time as the vehicle is recovered
by the vehicle owner or there was issued a
new certificate of title, a certificate of
authority to demolish, a police auction sales,
receipt, or a transfer document issued by
the State of Texas; and

(5) that the vehicle storage facility
from which the venicle is moved maintains,
as part of its vehicle storage facility records,
a record of the ultimate disposition of the
vehicle to include the date and name of the
person to whom the vehicle is released if
released to the vehicle owner or a descrip-
tion of the document under which the vehi-
cle was sold or demolished.

§79.29. Vehicle Documentation.

(a) EBach licensee of a vehicle storage
facility authorized to operate as a private
vehicle storage facility shall keep written
records on each vehicle that is kept or stored
on the private storage lot. Such records shall
contain the following information:

(1) year, make, color, correct
license plate number, state issuing the
license, and correct vehicle identification
number of the vehicle;

(2) date, time, and location from
where the vehicle was towed;

(3) name of wrecker driver, the
wrecker license plate number, and company
towing the vehicle;

(4) the date the vehicle was re-
leased, the name of the individual to whom
the vehicle was released, or if the vehicle was
transferred to another location, pursuant to
§79.25 of this title (relating to Vehicle
Transfer Requirements), the address of that
location and the name of the wrecker per-
mit holder and the wrecker driver who made
that transfer;

(5) if the vehicle ownership has
been transferred due to any action of the
vehicle storage facility or the vehicle has
been disposed of or demolished, a copy of
the certificate of title issued afier the vehi-
cle came into the possession of the vehicle
storage facility, the certificate of authority
to demolish, a police auction sales receipt,
or transfer document issued by the State of
Texas for the vehicle; and

(6) all amounts charged for the
storage of the vehicle.

(b) The records required by this sec-
tion may be kept in the form of wrecker
tickets and wrecker slips so long as all in-
formation required by this section is kept
on the tickets and slips.

() The records required by this
paragraph shall be made available by the

licensee, his agent, or his employee for in-
spection and copying upon request of any
personnel from the department during the
hours the vehicle storage facility must en-
sure that vehicles may be released to the
vehicle owner.

(d) Each record required to be kept
by this section shall be kept for two years
from the date of the last transaction shown
in the record under the care and custody of
the licensee.

§79.33. Insurance Required. Each appli-
cant shall file satisfactory proof of
garagekeepers’ legal liability insurance for
the vehicle storage facilty for which author-
ization to operate is sought. Such insurance
shall include coverage for comprehensive,
specified perils, and collision per incident
and shall be issued by a company duly au-
thorized to write such insurance in the State
of Texas. Such insurance shall be in an
amount of not less than $9,000 for injury
to or destruction of property of others if the
vehicle storage facility has space to store not
more than 50 motor vehicles; $18,000 if the
vehicle storage facility has space to store
more than 50 motor vehicles but less than
100 motor vehicles; and $25,000 if the vehi-
cle storage facility has space to store more
than 100 motor vehicles. Said policy shall
provide that the insurance company will
give notice to the department at least 30
days prior to any canceifation or expiration
of the policy. Such policy shall be kept in
fuli force and effect for the entire duration
of the authorization and all renewals there-
of. .

§79.37. Criminal History Background
Denial of License.

(a) The following criterion shall be
utilized to determine whether an applicant
shall be issued a license if that applicant
states in the application for said license that
she/he has previously been or is presently
under conviction for a criminai offense:

(1) the nature and seriousness of
the crime;

(2) therelationship of the crime to
the purpose of requiring a license to ¢ngage
in the occupation or industry;

(3) the extent to which a license
might offer an opportunity to engage in fur-
ther criminal activity of the convicted same
or similar type of criminal activity as that
in which the applicant previously had been
involved;

(4) the relationship of the crime to
the ability, capacity, or fitness required to
perform the duties and discharge the func-
tions and responsibilities of the licensed oc-
cupation or industry.

(b) In addition to the factors that
may be considered in subsection (a) of this
section, the department, in determining the
present fitness of a person who has been
convicted of a crime, may consider the
following:

(1) the extended nature of the per-
son’s past criminal activity;
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(2) the age of the person at the time
of the commission of the crime;

(3) the amount of time that has
clapsed since the person’s last criminal
activity;

(4) the conduct and work activity
of the person prior to and following the
criminal activity;

(5) evidence of the person’s rehab-
ilitation or attempted rehabilitation effort
while incarcerated or following release;

(6) other evidence of the person’s
present fitness, including letters of recom-
mendation from prosecution, law enforce-
ment, and correctional officers who pro-
secuted, arrested, or had custodial respon-
sibility for the person, the sherriff and chief
of police in the community where the per-
son resides, and any other persons in con-
tact with the convicted person.

(c) Itshall be the responsibility of the
applicant to the extent possible to secure
and provide the licensing authority the re-
commendations of the prosecution, law en-
forcement, and correctional authorities as
required by these rules.

(d) The applicants should also fur-
nish proof in any form, as may be required
by the licensing authority, that they have
maintained a record of steady employment
and have otherwise maintained a record of
good conduct and have paid all outstanding
court costs, supervision fees, fines, and
restitution as may have been ordered in all
criminal cases in which the applicant has
been convicted.

(e) If the department suspends or
revokes a valid license, or denies a person
a license or the opportunity to be examined
for a license in accordance with these rules
because of the person’s prior conviction of
a crime and the relationship of the crime to
the license, the department shall:

(1) notify the person in writing,
stating reasons for the suspension, revoca-
tion, denial, or disqualification;

(2) use the review procedure pro-
vided by Texas Civil Statutes, Article
6252-13D.

(N The department will be concerned
with those offenses as defined as crimes of
moral turpitude by statute or common law,
and defined crimes, from Class A misde-
meanors, first, second, and third degree
felonies carrying fines and/or imprisonment
or both.

§79.41. Forms. Forms shall be providsd
by the Texas Department of Labor and
Standards for purposes of complying with
this title. The forms are hereby adopted by
reference and may be obtained at the Texas
Department of Labor and Standards, La-
bor/Licensing and Enforcement Division,
P.O. Box 12157, Austin, Texas 78711.

This agency hereby certities that the pro-
posel has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt.

Issued in Austin, Texas, on Juiy 22, 1985.

TRD-856564 Allen Parker, Sr.
Commissloner
Texas Department of
Labor and Standards

Earliest possible date of adoption:
August 30, 1985

For further information, please cail
(512) 475-0155.

* * *

TITLE 19. EDUCATION

Part II. Texas Education
Agency

Chapter 89. Adaptations for
Special Populations

Subchapter E. General Educational
Development

*19 TAC §§89.111, 89.112,
89.116-89.118

(Editor’s note: The Texas Education Agen-
¢y proposes for permanent adoption the
amendments it adopts on an emergency ba-
sis in this issue. The text of the amendments
is published in the Emergency Rules section
of this issue.)

The Texas Education Agency proposes
amendments to §§89.111, 89.112, and
89.116-89.118, concarning general educa-
tional development (GED) certificates.
Legislative action requires that a fee be
astablished for the Issuance and reissu-
ance of GED certificates. The recom-
mended fee has been derived by examin-
ing the costs of this function and divid-
Ing by the number of certificates issued.
The GED department issues approxi-
mately 45,000 new certificates annually
and reissues apprcximately 5,000 addi-
tional certificates.

The proposed amendme: it to §89.111
changes refererces to the Texas Educa-
tion Agency to the Central Fducation
Agency and provides that this is the on-
iy agency in Texas authorized to issue a
certificate of high school egquivalency on
the basis of the GED tests.

The proposed amendment to §89.112
allows education service centers to also
be test centers; however, education ser-
vice centers are not required ic add this
function. References tc the Texas Educa-
tion Agency have been changed to the
Central Education Agency. ~,

The proposed amendments to §89.116
and §89.117 change references to the
name of the Texas Education Agency to
the Central Education Agency. )

The proposed arnendment to §89.118,
concerning issuance of the certificate,
provides for a nonrefundable fee of $5.00
to be asssssad for issuance and relssu-
ance of certificates and for transcripts.

Fees for issuance and reissuance of cer-
tificates and for transcripts shall be
walved for residents and inmates of ci-
ty, county, state, and federal health and
corrgctional faclilities.

These amendments simultaneously are
adopted on an emergency basis.

Richard Bennett, associate commis-
sloner for finance, has determined that
for the first five-year period the rules will
be in effect there will be fiscal implica-
tions as a resuit of enforcing or admin-
Istering the rules. The anticipated effect
for state government is an estimated in-
crease in revenue of $225,000 each ysar
In 1986-1980, based on a $5.00 fee for
40,000 new certificates and 5,000 renew-
als. There Is no anticipated effect on
local government or small businesses.

Dr. Beverly J. Bardsiey, policy develop-
ment director, and Mi. Bennett havs de-
termined that for each year of the first
five years the rules are in effect tha pub-
lic benefit anticipated as a resuit of en-
forcing the rules is that the function of
Issuing high school uquivalency certifi-
cates will be financlailly supported by
those persons who bensfit directly from
the service. The anticipated economic
cost to individuals who are required to
comply with the rules as proposed is a
$5.00 nonrefundable fee for Issuance of
certiticates and trangcripts, which will be
walved for inmates of city, county, state,
and federal health and correctional facil-
ities

Comments on the propesal may be sub-
mitted to Dr. Beverly J. Bardsley, Direc-
tor for Policy Development, 201 East 11th
Street, Austin, Texas 78701, (512) 475-
7077. All requests for a public heering on
proposed sections submitted in accor-
dance with the Administrative Procedure
and Texas Register Act must be aceived
by the commissioner of education not
more than 15 calendar days after notice
of a proposed change in rulee has been
published in the Texas Register.

The amendments are proposed under the
Texas Education Code §11.35, which di-
rects the State Board of Education to pro-
vide for the administration of high school
equivalency examinations and to fix and
require payment of a fee for Issuance of
a certificata.

This agency hereby certifies that the pro-
posal has been reviewed by lagal counsal
and found to be within the agency's au-
thority to adopt.

Issued in Austin, Texas, on July 26, 1985.

TRD-858715 W. N. Kirby
Commissioner of
Education

Proposed date of adoption:
October 12, 1088

For further information, pleass call
(512) 475-7077.

* * *
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Chapter 133. Pupil-School
Relations

Subchapter B. Discipline
Management

*19 TAC §§133.26-133.28

(Editor’s note: The Texas Education Agen-
¢y proposes for permanent adoption the
new sections it adopts on an emergency
basis in this issue. The text of the new sec-
tions i1s published in the Emergency Rules
seciion of this issue.)

The Texas Education Agency proposes
new §§133.26-133.28, concerning removal
of incorrigible puplils, alternative educa-
tion program, and discipline of handi-
capped students.

These new sections implement the Texas
Education Code, §21.301 and §21.3011.
The Texas Education Code, §21.301, pro-
vides that, upon finding a student gulity
of incorrigible conduct, the board of
trustees of a school district or the
board’'s designee may remove the stu-
dent to an alternative education program.
Types of alternative programs which may
be used are listed In the statute. The
district must make a reasonable effort to
provide for the continuing education of
students removed to an alternative
education program The term of removal
to ar. aiternative education program may
not exceed the end of the semester In
which the conduct which caused the re-
moval occurred, except that for conduct
which occurred during the last six-week
period in a semester, the removal may
not extend beyond the end of the follow-
ing semester.

New §133.26 provides additional
clarification to school districts concer-
ning implementation of the Texas Educa-
tion Code, §21.201. Terms used in the
ctatute are defined The definition of the
term “home-based instruction” specifies
that the student Is to be given assign-
ments to be completed at home, and that
instructional services shall be provided
to the student Placement in hame-based
instruction should he used only when
there is no reasonable alternative less
severe and shall not axceed 10 consecu-
tive days except as specifiod In subsec-
tion (cX4)(C). The term “school property”
I8 defined to include property visited by
students in connection with a school-
sponsored activity. “Serious offenses”
are defined to include, without being
limited to, assaulting a teacher; selling,
giving, or delivering to another person,
or possessing or using marijuane or a
controlled substance, a dangerous drug,
a firearm, lllegal knife, club, or other pro-
hibited weapon, as each of these is de-
fined in law, or an alcohoiic beverage; be-
Ing under the influence of one of these
substances; or committing arson.

Subsection (b) permits school districts to
remove a student from class or from
school district premises for nondisci-

plinary reasons when a compelling
reason exists for doing so. For example,
If the student is under the influence of
alcohol or drugs, highly agitated, or suf-
fering from any other condition which
temporarily threatens his or her welfare,
or that of others or the efficient opera-
tion of the school Schoo! districts are
encouraged te adopt strict guldelines for
using this option to remove a student
from campus. In most cases the student
should be able to return by the next day.
Any removal under these provisions of
more than three days ic discouraged,
although not prohibited by the section.

Subsection (c) describes the hearing pro-
cedures to be used in determining wheth-
er a student is incorrigible and should be
reinoved to an alternative education pro-
gram. No hearing is required prior to the
use of any discipline management tech-
nique which does not constitute expul-
sion or removal to an alternative educa-
tion program.

Section 133.27, concerning expuision,
implements the Texas Education Code,
§21.3011. Expulsion is the total depriva-
tion of educational services, as distin-
guigshed from home-based instruction,
which is an alternative education pro-
gram. Students may be expelled only un-
der the following two kinds of conditions:
a student has assaulted a teacher or
other individual on school property and
the continued presence of the student
presents a clear and present danger; or
the student has engaged In continued in-
corrigibie conduct which hinders the
school's ability to deliver an education
to other students and no further reason-
able efforts to provide for the student’s
continuing education can be made. School
districts may expel! a student for up to
the remainder of the school year, or up
to the end cf the foilowing semester if
the conduct occurred during the last six
weeks cf the school year.

Section 133.27 sets out due process re-
quirements for the expulsion process, in-
cluding requirements for notice of charges;
the right to a hearing with legal counsei
or other aduit assistance; and the oppor-
tunity to testity, present evidence and
witnssses, and examine the evidence
and witnasses presented by the adminis-
tration.

Section 133.28, concerning discipline for
handicapped students, clarifies that a
handicapped student may be disciplined
in accordance with the same rules and
guidelines followed for nonhandicapped
students provided it has been deater-
mined that the misconduct in question
I8 not related to the student’'s handicap-
ping cundition or to an Inappropriate
placement. If the disciplinary action be-
ing considered would be an assignment
of iess than 10 days to an alternative
education program, the determination of
the behavior-handicap connsction may
be made by a group of three profes-

sionals defined in the section. if this
group determines there is no connection,
the disciplinary action can proceed as it
would for a nonhandicapped student. If,
however, the group believes there is a link
between the student's behavior and
handicapping condition or placement, or
if the disciplinary action being con-
sidered Is placement for 10 or more days
in an alternative education piogram or
expulsion, then the question of linkage
and the appropriate disciplinary action
must be considered by an admission,
review, and dismissal (ARD) committee.

A provision for removal of handicapped
students in emergency situations for
compeliing reasons other than to an al-
ternative education program, similar to
that in §133.26 for nonhandicapped stu-
dents is also included for handicapped
students. Again, this procedure may on-
ly be used for compelling reasons, as de-
fined in §133.26(b)(1). For handicapped
students the removal under this provision
shall not exceed five consecutive school
days.

Richard Bennett, associate commis-
sioner for finance, has determined that
for the first five-year period the rules will
be in effect there will be no fiscal im-
plications for state or local government
or small businesses as a result of enforc-
Ing or adminlistering the rules.

Dr. Beverly J. Bardsley, policy devetop-
ment director, and Mr. Bennett have de-
termined that for each yaar of the first
five years the rules are in effect the
public benelit anticipatad as a result ot
enforcing the rules is clarification con-
cerning the requiremants for Implemen-
tation of the student discipline provi-
sions of the Texas Education Code,
§21.301 and §21.3011. There is no an-
ticlpated economic cost to individuals
who are required to comply with the rules
8s proposed.

Comments on the proposal may be sub-
mitted to Dr. Beverly J. Bardsley, Direc-
tor for Policy Development, 201 East 11th
Street, Austin, Texas 78701, (512) 475-
7077. All requests for a public hearing on
pioposed sections submitted in accor-
dance with the Administrative Procedure
and Texas Reglster Act must be recelved
by the commissioner of education not
more than 15 calendar days after noilce
of a proposed change in rules has been
pubiished in the Texas Register.

Thess new sections are proposed under
the Texas Education Cods, §21 701, which
directs the Central Education Agency to
review and approve or reject discipline
management programs developed by
school districts and requires the agen-
cy to monitor, through the accreditation
process, the development, implementa-
tion, and enforcement of discipline
management programs.

This agency hereby certifies that the pro-
posal has bean reviewed by legal counsel
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and found to be within the agency’s au-
thority to adopt.

Issued in Austin, Texas, on July 28, 1985.

TRD-856824 W. N. Kirby
Commissioner of
Education

Proposed date of adoption:
October 12, 1985

For further information, plsase call
(512) 475-7077.

* * *

TITLE 22. EXAMINING
BOARDS

Part XII. Board of Vocational
Nurse Examiners

Chapter 231. Administration

General Provisions

*22 TAC §231.1

The Board of Vocational Nurse Exam-
Iners proposes an amendment to §231.1,
concerning definitions. The amendment
specifies and clarifies meanings of cer-
tain words as they appear in the text of
the rules and regulations.

Joyce A. Hammer, executive director, has
determined that for the first five-year pe-
riod the rule wilt be in effect there will be
no fiscal implications for state or local
government or small businesses as a re-
sult of enforcing or administering the
rule.

Ms. Hammer also has determined that
for each year of the first five years the
rule is in effect there Is no public benefit
anticipated as a result of enforcing the
rule. There is no anticipated economic
cost to individuals who are required to
comply with the rule as proposed.

Comments on the proposal may be sub-
mitted to Joyce A. Hammer, Exacutive Di-
rector, Board of Vacational Nurse Exam-
iners, 1300 East Andersor: Lane, Bullding
C, Suite 285, Austin, Texas 78752, (512)
835-2071.

The amendment is proposed under Texas
Clvil Statutes, Articie 4528¢, §5(g), which
provides the Board of Vocational Nurse
Examiners with the authority to make
such rules and regulations as may be
necessary to govern its procedures and
to carry in effect the purposes of the law.

§231.1. Definitions. The following
words and terms, when used in this chapter,
shall have the following meanings, unless
the context clearly indicares otherwise.

Direct supervision—The [graduate]
vocational nurse holding a temporary per-
mit shall work under the direction of a li-
censed vocaiional nurse, registered nurse,
or licensed physician who is physically pres-
ent in the facility.

Directory of licensed vocational
nurses—aA roster, published annually with
the names and addresses of currently li-
censed vocational nurses [and accredited
schools of vocational nursing and any other
information deemed pertinent by the
board].

Endorsement—Process of recogni-
tioa of and subsequent granting of licensure
to an applicant wko meets all Texas re-
quirements and holds a valid license to prac-
tice vocational/practical nursing in ancther
state, District of Columblia, or territory of
the Uanited States.

Legitimate excuse—A written state-
ment meeting specified hardship criteria.

Petitioner—Any party msking a for-
mal written supplication or request to the
board [requesting the adoption of a rule by
the agency).

This agency heraby certifies that the pro-
posal has been raviewed by legal counsel
and found to be within the agency’s au-
thority to adopt.

Issued in Austin, Texas, on July 22, 1985,

TRD-856643 Joyce A. Hammer
Executive Director

Board of Vocational

Nurse Examiners

Earliest possible date of adoption:
September 6, 1985

For turther information, please call
(512) 835-2071.

* * *

Chapter 233. Education
Definitions

%22 TAC §233.1

The Board of Vocational Nurge Exam-
Iners proposes an amendment to §233.1,
concerning definitions. The amendment
specifies and clarifies meanings of cer-
tain words a8 they appear In the text of
the rules and regulations

Joyce A. Hammer, executive director, has
determined that for the first five-year pe-
riod the rule will be in eftact there wiil be
no fiscal implications for state or focal
government or small businesses as a re-
sult of enforcing or administering the
rule.

Ms. Hammer also has determined that
for each year of the first five years the
rule is in effect there is no public benefit
anticipated as a resuit of enforcing the
rule. There is no anticipated economic
cost to individuals who are required to
comply with the rule as proposed.

Comments on the proposal may be sub-
mitted to Joyce A Hammer, Executive Di-
rector, Board of Vocational Nurse Exam-
iners, 1300 East Anderson Lane, Bullding
C, Suite 285, Austin, Texas 78752, (512)
835-2071.

i

The amendment is proposed under Texas:
Civil Statutes, Article 4528c, §5(g), which
provide the Board of Vocational Nurse
Examiners with the authority to make
such rules and regulations as may be
necessary to govern its procedures and
to carry In effest the purposes of the law.

§233.1. Defimtions. The following
words and terms, when used in this chapter,
shall have the following meanings, unless
the context clearly indicates otherwise.

Class hours—Shall be those hours
allocated to didactic instruction in each sub-
ject and include [includes] testing.

Clinical conferences—Denotes
scheduled [student)] presentations and dis-
cussions of [all] aspects cf patient care ex-
periences [cxperience].

Clinical practice hours—Hours
spent in actual patient care assignmernts,
simulated laboratory, observations, clinical
conferences, and clinical instruction [inci-
dental bedside teaching].

[Clinical week—Denotes a minimum
of 24 hours (three days) of rlinical practice.}

Conceptual framework—Theories
or concepts giving structure to the car-
riculum and enabling faculty to make coa-
sistent decisions about all aspects of cur-
riculum developmeat, implementation, and
evaluation.

Concurrent theory and clinical Iab-
oratory experiences—Coincitie or operate
at the same time to produce a common
effect.

Controlling agency—Iustitution that
has ultimate authority and administrative
sccountabdlity for ihe total program [Refers
to the institution operating a school].

Correlsted theory and clinical
practice—To have a reciprocal relationship.
or to mutually respond to each other.

Course—Orgsnized subject matter
and related activities, including laboratory
experiences, planned to achicve specific ob-
Jectives within a given time period [A unit
or subject of the curriculumj.

Curriculum—Course offerings
which, in aggregate, make up the total
learning activities in a program of study
[Subject content, including al'ocated hours
of theory and clinical practice].

Director or coordinator—Denotes
the purse executive directly [Designates
nursing person] in charge of and responsi-
ble for the program.

Entry-level competencies—Describes
the desirable behaviors exhibited by grau-
uates of vocational nursing programs and
are in accord with statutes governing nurs-
ing care and are loosely organized under the
format of assessment, planning. implemen-
tation, and evalustion.

[Functional medications—A manner
of assignment whereby the student is to only
administer medications to a group of pa-
tients.)

Instructor—Denotes [Designaies} all
sursing education [other nurse] personnel
employed by the controlling (adminis-
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trative] agency to teach in the vocational
nursing department.

Nursing process—Serves as an or-
gsnizational framework for the nurse-
patient relationship in nursing education
and practice. It encompasses all the steps
taken by the nurse in a systematic approach
to psatient care: gssessment, planning, in-
tervention, and evaluation.

Objectives—Clear statements of ex-
pected bhehaviors that are attainable and
messurable [Identify the desired behavioral
changes in the learner upon successful com-
pletion of the program}.

(A) program objectives—broad
statements uscd to direct overall student
learning toward the development of desir-
able terminat behaviors;

(B) level objectives—describe
the student behaviors expected at the com-
pletion of major stages in the curriculum;

(C) course objectives—identifies
desired bebhavioral changes in the learner
upon successful completion of specific cur-
ricalum content 2nd shall serve as the
mechanism for student progression and can
be further divided into enroute and ierminal
categories.

Philosophy—Statement of concepts
expressing fundamental! beliefs, principles
of reality, and of human nature and con-
duct as they apply to vocational nursing
practice and education [Identifies beliefs or
concepts pertaining to nursing education].

Program—Comprehensive system
of education [format] including develop-
ment, implementation, and evaluation of
policies and curriculum.

Total patient care assignment—Is a
manner of assignment whereby the student
meets all needs of the patient within the
scope of his or her education [preparation].

Traditional curnculum—Curricu-
lum content which includes broad content
areas for courses as specified by the Board
of Vocational Nurse Examiners, 1s present-
ed in one [calendar] year, and meets the
minimum hourly requirements for class-
rcom and clinical instruction.

Transfer credit—Is credit given for
satisfactory completion of {college] courses
which are required in vocational nurse cur-
riculum.

This agency hereby certifies that the pro-
poseal has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt.

issued in Austin, Texas, on July 22, 1985.

TRD-850645 Joyce A. Hammer
Executive Director

Boerd of Vocational

Nurse Examiners

Earilest possible date of adoption:
September 6, 1985

For further information, please call
(512) 835-2071.

* * *

Operation of a Vocational Nursing
Program

%22 TAC §§233.12, 233.20-233.24,
233.28

The Board of Vocational Nurse Exam-
iners proposes amendments to §§233.12,
233.20-233.24, and 233.28, concerning
controlling agency, program proposails,
program director qualifications, program
instruction qualifications, program des-
ignate supervisor qualifications, mini-
mum teaching personne! within a pro-
gram, and updating program proposals.

Joyce A. Hammer, executive director, has
determined that for the first five-year pe-
riod the rule will be in effect thare will be
no fiscal implications for state or iocal
government or small businesses as are-
sult of enforcing or administering the
rule.

Ms. Hammer aiso has determined that
for each year of the first five years the
rule is in effect there Is no pubiic benefit
anticipated as a result of enforcing the
rule. There is no anticipated economic
cost to individuals who are required to
comply with the rule as proposed.

Comments on the proposal may be sub-
mitted to Joyce A. Hammer, Exaecutive Di-
roctor, Board of Vocational Nurse Exam-
iners, 1300 East Anderson Lane, Building
C, Suite 285, Austin, Texas 78752, (512)
835-2071.

The amendments are proposed under
Texas Civil Statutes, Article 4528c, §5(g),
which provide the Board of Vocationa!
Nurse Examiners with the authority to
make such rules and regulations as may
be necessary to govern its procedures
and to carry in effect the purposes of the
law.

§233.12. Controlling Agency. The con-
trolling agency shall:

()-(2) (No change.)

(3) select and appoint a qualified
licensed nurse director for the program who
will be agreeable to the board and other al-
lied agencies;

(4)-(7) (No change.)

[(8) be responsible for admission,
probation, and dismissal of students.]

§233 20. Program Design (Proposal).
Program components are [The initial pro-
gram proposal shail contain}:

(1) rationale for the program
[philosophy and objectives];

(2) philosophy, conceptual frame-
work, objectives, and entry-ievel competen-
cles [organizational chart indicating lines of
authority];

(3) curriculum pian: syliabi reflec-
tive of all required content areas, teaching
schedule, and clinical rotation schedules
[well defined faculty and student policies};

(4) organizational chart indicating
lines of authority [curriculum plan, in-
cluding teaching schedule];

(5) well defined written facuity and
student policies [copy of contractual agree-
ment between controlling agency and heaith
care facilities];

(6) copy of contractuai agreement
between controiling agency and affiliating
health care [description of classroom)
facilities;

(7) description of classroom facil-
ities, laboratory facilities, and clinical
facilities [director and instructor qualifica-
tions);

(8) director and instructor job de-
scriptions, including qualifications, perfor-
mance evaluation criteria [budget];

(9) budget [chnical rotation sched-
ules};

(10) documented systematic plan
for on-going evaluation of the curriculum
which includes, but is not limited io, im-
plementation of curricalum, congruency of
curriculum with needs of society and trends
in heaith care and heslth care delivery, and
revisions of curriculum based on evaluation
data [rationale for establishment of a pro-
gram, include survey of area for proposed
student enrollment and resulting impact on
existing vocational nursing programs in the
same areaj;

(11) the initial program proposal
shall contain a community needs assess-
ment, impact on existing vocational nurs-
ing programs in the service area, and es-
timetes of the current/future applicant
pool.

§233.21. Director. The director shall be
a registered nurse licensed to practice in the
State of Texas. The director shall have been
actively employed in nursing for the past
five years, preferably In supervision or
teaching. The director shall have a degree
or equivalent experience that will demon-
strate competency or advanced preparation
in nursing education and administration. [at
least five years of varied nursing experience,
since graduation, preferably in supervision
or teaching, and shall have been actively
employed in nursing for the past three
years.) The director shall have the authori-
ty to direct the program 1n all its phases in-
cluding approval {advising) on selection of
teaching staff, {and} admssions, progres-
slon, probation, and dismissal of students.
A director qualifications ferm shall be sub-
mitted to the board office for approval
prior to hiring [The director shall submit an
instructor qualifications form to the board
office]. The director shall be employed sole-
ly for program development at least eight
weeks prior to beginning a new program.
The director shall have no other [hospital)
responsibilities but the program. The direc-
tor shall be responsible to the controlling
agency.

§233.22. Instructors. Instructors shall be
nurses licensed to practice in the State of
Texas. Instructors shall have been actively
employed in nursing for the past three
years. Instructors shall have varied nursing
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experiences since graduation [at least two
years of varied nursing experience since
graduation and shall have been actively
employed in nursing for the past one year).
Imstructor qualification forms shall be sub-
mitted te the bogrd office for approval pri-
or to hiring. [Instructors shall submit 1n-
structor qualification forms to the board of-
fice.] Instructors shall have no other [hos-
pital] responsibilities but the program. Ig-
structors shall be responsible for [supervi-
sion of] all imtial nursing procedures 11 the
clinical area and will ascertain that the stu-
dent is competent before allowing the stu-
dent [he or she 1s allowed] to perform an
actual {a) nursing procedure :ndependent-
ly. Instructors shall be responsible for
developing, implementing, and evaluating
curriculum; participating in development of
standards for admission, progression, pro-
bation, and dismissal of students; and par-
ticipation in academic guidance and coun-
seling.

§233.23. Designate Supervisors. Desig-
nate supervisors shall be nurses licensed to
practice in the State of Texas. A designate
supervisory shall have been actively em-
ployed in nursing for one year, A designate
supervisor shall be responsible for providing
clinical instruction and/or supervision when
faculty is unavailable in clinical sites. The
role of the designate supervisor is to auvg-
ment the clinical instruction provided by the
faculty of the schoel and while acting in that
capacity shall be accountable for identified
clinical objectives and will participate in stu-
dent evaluation. It is the responsibility of
the faculty to provide written clinical ob-
Jectives, evaluation criteria, and s written
description of expectations to the designste
supervisor. [In the absence of faculty, on-
ly, designate supervisors shall be responsi-
ble for supervision of all initial procedures
including administration of medications in
the clinical area and asceriain that the stu-
dent is competent before he or she is al-
lowed to perform a nursing procedure in-
dependently.] The designate supervisor is
mandatory in health care facilities whose
census and number of students cannot sup-
port the assignment of a {full-time) faculty
member.

§233.24. Minimum Teaching Personnel.
From [On) date of enroliment, there shall
be a minimum of one full-time nursing in-
structor for every 15 students. Directors/co-
ordinators without major teaching or clin-
ical responsibilities shall be excluded from
the instructor/student ratio. A [full-time}
nursing faculty member for each afriliating
agency is preferred to a {in licu of] designate
supervisor. Designate supervisors shall be
excluded from instructor/student ratio.

§233.28. Updating Program Design [Pro-
posals). The board office is to be apprised
of any pr¢ _ram [proposal item] changes.
This agency hereby certifies that the pro-
posal has been reviewed by legal counsel

and found to be within the agency’s au-
thority to adopt

Issued in Austin, Texas, on July 22, 1985.

TRD-856646 Joyce A Hammer
Executive Director

Board of Vocational

Nurse Examiners

Earllest possible date of adoption:
September 6, 1985
For further information, please cail
(512) 835-2071
/

* * *

Vocational Nurse Education
Records

%22 TAC §233.81

The Board of Vocational Nurse Exam-
iners proposes an amendment to §233.81,
concerning student forms. The amend-
ment is necessary because the Univer-
sity of Texas Instructional Materials
Center Is no longer providing this service.

Joyce A Hammer, executive director, has
determined that for the first five-year pe-
riod the rule will be in effect there will be
no fisca! implications for state or local
government or small businesses as a re-
sult of enforcing or administering the
rule.

Ms. Hammer aiso has determined that
for each year of the first five years the
rule I8 in effect there is no public benefit
anticipated a3 a result of enforcing the
rule. There is no anticipated economic
cost to individuals who are required to
comply with the rule as proposed.

Comments on the proposal may be sub-
mitted to Joyce A. Hammer, Executive Di-
rector, Board of Vocational Nurse Exam-
insrs, 1300 East Anderson Laneg, Bullding
C, Suite 285, Austin, Texas 78752, (512)
835-2071.

The amendment is proposed under Texas
Civil Statutes, Article 4528c¢, §5(g), which
provides the Board of Vocational Nurse
Examiners with the authority to make
such rules and regulations as may be
necessary to govern its procedures and
to carry in effect the purposes of the law.

§233.81. Student Forms. Student i1cc-
ords shall be maintained on all students
Record forms may be developed by an in-
dividual school. Hospital employment
forms are not to be used for student rec-
ords. [VN forms may be purchased from
the Instructional Material Center, Main
Building 2400, The University of Texas at
Austin, Austin, Texas 78712.)

This agency hereby certifies that the pro-
posal has been reviewed by legal counsei

and found to be within the agency’s au-
thority to adopt.

issued in Austin, Texas, on July 22, 1985.

TRD-856648 Joyce A. Hammer
Executive Director

Board of Vocational

Nurse Examiners

Earliest possible date of adcttion:
September 6, 1985

For further information, please call
(512) 835-2071.

* * *

Chapter 235. Licensing
Aplication for Licensure

#22 TAC §235.6, §235.15

The Boerd of Vocational Nurse Exam-
iners proposes amendments to §235.6
and §235.15, concerning licensure by en-
dorsement and out-of-state practical/vo-
catlonal nurse graduates. Section 235.6
is amended to assure competency and
knowledge of current nursing trends
prior to licensure in this state. Section
235.15 is amended to provide uniformity
in licensure requirements for all appli-
cants.

Joyce A. Hammer, executive director, has
determined that for the first five-year pe-
riod the rules will be in effect there will
be no fiscal implications tor state or lo-
cal government or small businesses as
a result of enforcing or administering the
rules.

Ms. Hammer aiso has determined that
for each year of the first five years the
rules are in effect the public benefit an-
ticipated as a result of enforcing the
rules is that individuals who have not
practiced nursing within the past five
years must have a current knowledgs
base and that all persons must meet the
same licensure requirements. There is no
anticipated economic cost to individuals
who are required to comply with the rulas
as proposed.

Comments on the propasal may be sub-
mitted to Joyce A. Hammer, Executive Di-
rector, Board of Vocational Nurse Exam-
iners, 1300 East Anderson Lane, Buliding
C, Suite 285, Austin, Taxas 78752, (512)
835-2071

The amendments are proposed under
Texas Clvii Statutes, Article 4528¢, §5(g),
which provides the Board of Vocationai
Nurse Examiners with the authority to
make such rules and regulations as may
be necessary to govern its procedures
and to carry in effect the purposes of the
law

§235.6. Application for Licensure by En-
dorsement. An applicant for licensure in
Texas by endorsement shell:

(1) have satisfactorily completed
theory and clinical practice as identified in
specific provisions of §233.58(d) of this ti-
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tle (relating to Curricuium Requirements)
as evaluated by professionsl staff of the Di-
vision of Education [obstetric, pediatrnic,
medical, and surgical uursing};

(2) (No change.)

(3) have achieved a score of 350 on
the national examunation for practical
nurses,

(4) (No change.)

(5) show employment in the nurs-
ing profession within the past five years or
evidence of a completed refresher course,
or completion of [an agreement to] super-
vised employment for a specified period [or
agreement to a refresher course};

. (6)-(7) (No change.)

§235.15. Out-of-State Practical/Voca-
tional Nurse Graduate. An out-of-state
graduate shall:

(1) (No change.)

(2) prowvide evidence of satisfactory
completion of curricular content as iden-
tified in specific provisions of §233.58(d) of
this title (relating to Curriculum Require-
meuts) as evaluaied by professional staff of
the Division of Education [curricula 1n-
clusive of maternal child nursing, medical-
surgical nursing, and pharacology (a grade
of C or 70% evidences sausfactory comple-
tion)};

(3)(5) (No change.)

This agency hereby certities that the pro-
posal has been reviewed by legai counsel
and found to be within the agency's au-
thority to adopt.

Ilssued In Austin, Texas, on July 22, 1985

TRD-8566849 Joyce A. Hammer
Executive Director

Board of Vocational

Nurse Examiners

Earilest possible date of adoption:
September 8, 1085

For turther information, please call
(812) 835-2071.

* * *

TITLE 25. HEALTH
SERVICES

Part I. Texas Department of
Health

Chapter 115. Home Health Care
Agencies

Licensing and Regulation

%28 TAC §115.14

(Editor’s note: The Texas Department of
Health proposes for permanent adoption
the section it adapts on an emergency basis
in this issue. The text of the section is
published in the Emergency Rules section
of this issue.)

The Texas Department of Health pro-
poses a new §115.14, concerning licens-
ing fees. The new section will caver licen-
sing fees for home heaitl. care agencies.

Stephen Seale, chief accountant lll, has
determined that for the first five-year
period the rule will be in effect there will
be fiscal implications for state govern-
ment as a result of enforcing or ad-
ministering the rule. The anticipated ef-
fect on state government is an estimated
additional cost of $47,017 per year and an
estimated increase in revenue of $491,250
per year in 19851989 There is no an-
ticipated effect on local government. The
cost of compliance with the rule for small
businesses will be the home health ser-
vice license fees established in §115.14.
The cost of compliance for small busi-
nesses compared with the cost of com-
pliance for the largast businesses af-
fected by the rule is based on the cost
per employee A small Class A home
health agency cost is $56.25 per
employee versus A large Class A home
health agency cost of $6.43 per employee.
A smali Class B home heal'th agency cost
is $75 per employee versus a large Class
B agency cost of $13.24 per employee.

Mr. Seale aiso has determined that for
each year of the first five years the rule
as preposed is in offect the public bene-
fits anticipated as a result of enforcing
the rule as proposed is the license fees
which should aliow for a measure of con-
trol In the quantity and quality of home
health care agencies. There is no an-
ticipated cost to individuals who are re-
quired to comply with the rule as
proposed.

Comments on the proposal may be sub-
mitted to Juanita Carrell, R.N., Ed.D,
Director, Medicare Certification Divislon,
1100 West 49th Street, Austin, Texas
78756, (512) 458-7245. Comments will be
accepted for 30 days from the date of
publication of this proposal in the Texas
Registe:.

The new section is proposed under Texas
Civil Statutes, Article 4447u, §8, which
authorize the Texas Board of Health to set
home health services license fees, and
§4, which authorizes the board to adopt
rules covering home health care
agencies.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency's au-
thority to adopt.

Issued in Austin, Texas, on July 2T, 1985.

TRD-856873 Robert A. MacLean
Deputy Commissioner
Professionai Services
Texas Depariment of
Health

Proposed date of adoption.
September 14, 1965

For further Information, pleass call
{512) 458-7245.

- - - -

TITLE 34. PUBLIC
FINANCE

Part I. Comptroller of Public

Accounts

Chapter 3. Tax Administration

Subchapter Q. Franchise Tax

%34 TAC §3.395

(Editor’s note: The text of the following rule
proposed for repeal will not be published.
The rule may be examined in the offices of
the Comptroller of Public Accounts, LBJ
Building, 111 East 17th Street, Austin, or
in the Texas Register office, Room 503E,
Sam Houston Building, 20! East 14th
Street, Austin.)

The Comptroller of Public Accounts pro-
poses the repeal of §3.395, concerning
ifabllitv prior to certificate of authority.
The section is repealed so a substantial-
ly revised section dealing with the same
subject matter may be adopted.

Billy Hamilton, revenue estimating airec-
tor, has determined that for the first five-
year period the repeal will be in effect
there will be no tiscal implications for
state or iocal government as a result of
the repeai. This repeal i1s promulgated
under the Tax Code, Title 2, and no state-
mant of fiscal implications for small bus-
inesses s required.

Mr. Hamilton also has determined that
for each year of the first five years the
repeal is In effect the public benefit an-
ticipated as a result of the repeal is pro-
vision of new information regarding tax
responsibilities under changes made by
the legislature. There is no anticipated
economic cost to individuals as a result
of the repeal.

Commaents on the proposal may be sub-
mitted to O. Carolyn Busch, Director, Tax
Administration, PO. Box 13528, Austin,
Texas 78711.

The repeal is proposed under the Texas
Tax Code, §111.002, which provides that
the comptroller may prescribe, adopt,
and enforce rules relating to the admin-
istration and enforcement of the fran-
chige tax

§3.395. Luabiluy Prior to Certificate of
Authority.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt

Issued in Austin, Texas, on July 29, 1985

TRD-856771 Bob Builock
Comptroller of Public
Accounts

Earliest possible date of adoption.
September 8, 1985

For turther information, please call
(812) 475-1913.

* * *
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The Comptroller of Public Accounts pro-
poses new §3 395, concerning liability
prior to certificate ot authority, to repiace
existing §3 395 that i1s being proposed for
repeal. There are some minor changes to
make the section conform to some
changes in the statutes, and the section
has been reorganized to make it easier
to follow. The section has been made
more specific to clarify areas that
previously were vague

Bllly Hamiiton, di.ector of revenue
estimating, has determined that for the
first five-year period the rule will be in ef-
fect there will be no fiscal impiications
for state or iocal government as a result
of enforcing or administering the rule.
This rule Is promulgated under Title 2 of
the Tax Code, and no statement of the fis-
cal implications for small businesses Is
required.

Mr. Hamiiton also has determined that
this change will benefit the public by pro-
vision of new Information regarding tax
responsibilities under changes made by
the legislature There are no additional
costs to individuals as a result of enfor-
cing the rules as proposed.

Comments on the proposal may be sub-
mitted to D. Carolyn Busch, Director, Tax
Administration, P. O. Box 13528, Austin,
Texas 78711.

This new section is proposed under the
Texas Tax Code, §111.002, which provides
that the comptrolier may prescribe,
adopt, and enforce rules reiating to the
administration and enforcement of the
franchise tax.

§3.395. Liability Prior to Certificate of
Authority.

(a) Applicability. This section applies
only to foreign corporations which obtained
a certificate of authority before August 26,
1985.

(b) Franchise tax liability. Each
foreign corporation doing business in Texas
prior to the effective date of its certificate
of authority to transact business in Texas
is liable for franchise tax as though it had
obtained a ccrtificate of authority on the
day it began doing business in Texas.

(c) Tax rate prorated. The tax rate
shall be prorated for the last tax period
before the corporation obtained its certifi-
cate of authority based on the number of
days from the beginning of the tax period
through the day before the effective date of
the certificate of authority. The tax due for
any tax period may not be less than the
minimum tax provided for that year.

(d) Initial report periods. A foreign
corporation which obtains a certificate of
authority before the end of the periods cov-
ered by an initial report must base its tax
on the financial condition of the corpora-
tion as of the day before the effective date
of th certificate of authority. In calculating
its percent of Texas business, it must use its
receipts from the day it began doing busi-

ness 1n Texas through the day before the ef-
fective date of the certificate of authority.
This subsection will control if it conflicts
with another subsection of this section.

(e) Informatior: required. The comp-
troller raay require the filing of any inform-
ation he deems necessary fot the proper de-
termination of the amount of tax due.

(f) Determination. Based on the in-
formation furnished pursuant to subsection
(e) of thus section, the comptroller will issue
to the corporation a deficiency determina-
tion of the amount of tax, penalty, and in-
terest due, based on the applicable tax rates
and on the appropriate allocation and ap-
portionment formulae prescribed 1n this sec-
tion and the Texas Tax Code.

(g) Penalty ~nd interest. The penal-
ty and interest provision of Texas Tax
Code, §171.362 and §111.060, shall apply
as if the corporation had obtained its certi-
ficate of authority on the day it began do-
ing business in Texas. The penalty provi-
sions of Texas Tax Code, §111.0081, shall
apply to any deficiency determination issued
after August 25, 1985.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency's au-
thority to adopt.

Issued in Austin, Texas, on July 29, 1985

TRD-856770 Bob Buliock
Comptroller of Public
Accounts

Ear'lest possible date of adoption-
September 6, 1985

For further information, please cali
(512) 475-1913.

* * *

%34 TAC §3.412

The Comptrolier of Public Accounts pro-
poses new §3.412, concerning survivors
of mergers. The new section reflects
changes to the Franchise Tax Act enact-
ed by the recent session of the legisia-
ture. The due dates of franchise tax re-
ports and payments and the date upon
which the tax is based change for many
corporations which are the survivors of
mergers.

Billy Hamilton, director of revenue
estimating, has determined that for the
first five-year period the rule is in effect
there will be no fiscal implications for
state or local govarnment as a resuit of
enforcing or administering the rule. This
rule is promulgated under the Tax Code,
Title 2, and no statement of the fiscal Im-
plication for small businesses is re-
quired.

Mr. Hamilton also has determined that
this change will benefit the public by pro-
vision of new information regarding tax
responsibilities under changes made by

the legislature. There a)e no additional
costs to individuals as a result of enforc-
ing the rules as proposed

Comments on the proposal may be sub-
mitted to D. Carolyn Busch, Director, Tax
Administration, P. O. Box 13528, Austin,
Toxas 78711.

This section is proposed under the Texas
Tax Code, §111.002, which provides that
the comptroller may prescribe, adopt,
and enforce rules relating to the admin-
Istration and enforcemant of the fran-
chise tax.

§3.412. Survivors of Mergers.

(a) Application. This section applies
only to corporations which are the survivors
of mergers occurring after August 25, 1985.

(b) Day upon which tax is based——
all reports. If a corporation is the survivor
of a merger which occurred between the day
upon which the tax is based as provided in
the Texas Tax Code, §171.153, and May 1
of the year in which payment is due as pro-
vided in the Texas Tax Code, §171.152, then
the tax will be based on the finanacial con-
dition of the corporation as of the day after
the date of merger. For example, assume
a calendar year corporation is the survivor
of a merger which occurs January 18, 1988.
The 1988 annual franchise tax report will
be based on the financial condition of the
corporation as of January 19, 1988, not as
of December 31, 1987. This is because the
merger occurred between December 31,
1987, and May 1, 1988. The report ani pay-
ment will be due March 15, 1988.

(¢) Initial report—due dates. If the
report affected by subsection (b) of this sec-
tion is an initial report, the report and pay-
ment of the tax will be due 91 days after
the date of merger. For example, assume
a corporation is chartered November 1,
1985, and is the survivor of a merger which
occurs December 1, 1986. Its initial report
will be based on the financial condition of
the corporation as of December 2, 1986 (be-
cause the merger occurred between October
31, 1986, and May 1, 1987). The report and
payment will be due March 2, 1987 (91 days
after the date of merger), not January 29,
1987 (87 days after the first anniversary
date).

(d) Annual report—due dates. If the
report affected by subsection (b) of this sec-
tion is an annual report, and if the merger
occurred in February, March, or April of
the year in which the report is due, the
report and payment of the tax shall be due
June 15 of the same year, instead of March
15. For example, assume a calendar year
corporation is the survivor of a merger
which occurs February 18, 1988. The 1988
annual franchise franchise tax report will
be based on the financial condition of the
corporation as of February 19, 1988, not
as of December 31, 1987. The report and
payment will be due June 15, 1988, not
March 15, 1988.

(¢) Receipts. The survivor should
combine its receipts and the receipts of the

10 TexReg 2532 August 6, 1985
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nonsurvivors for the same period to deter-
mine the percent of Tenas business.

(f) Merger credit. See Texas Tax
Code, §171.1531, for an explanation of a
credit to which the survivor of a merger may
be entitled. This credit or refund must be
requested by the survivor; it will not be
given automatically.

This agency hereby certifies that the pro-
posai has been reviewed by legal counsel
and found to be within the agency's au-
thority to adopt.

Iasued In Austin, Texas, on July 29, 1885,

TRD-8568772 Bob Builock
Comptroller of Public
Accounts

Earliest possibie date of adoption:
Septerber 6, 1985

For further Information, please oall
(512) 4761913,

* * *

TITLE 40. SOCIAL
SERVICES AND
ASSISTANCE

Part 1. Texas Department of
Human Resources

Chapter 57. Rehabilitation and
Self-Support Services

(Editor’s note: The text of the following
rules proposed for repeal will not be
publist ' The rules may be examined in
the offices of the Texas Department of
Human Resources, 701 West $/st Streel,
Austin, or in the Texas Register office,
Room 303E, Sam Houston Building, 201
East 4th Street, Austin.)

The Texas Department of Human Re-
sources proposes the repeal of §§57.8201,
57.8301-57.8306, g -4 57.8401-57 8408,
concerning the Work Incentive, Compre-
hensive Employment and Training Act,
and the Department of Human Re-
sources-Vocational Rehabilitation (DHR-
VR) Programs.

The sections being repealed concern pro-
grams that no longer exist or that are not
operating as describad. Rules governing
the department’s seif-support services
are in"Chapter 10 of this title.

Clifton Martin, assoclate commissioner
for programs, has determined that there
wili be no fiscal implications for state or
local government or small businesses as
a resulit of enforcing or administering the
repeal.

Mr. Martin algo has determined that for
each year of the first five years the repeal
Is In effect, the anticipated public benefit
is the enhancement of the public’s under-
standing of the department’s programs

by ensuring that the rules are current.
There is no anticipated economic cost to
Individuais as a result of the repeal.

Comments on the proposal may be sent
to Cathy Rossbefg, Administrator, Policy
Development Support Division-412, Texas
Department of Human Resources, P,Q.
Box Ezoeo, Austin, Texas 78789, mail code
153-E.

Work Incentive (WIN) Program
40 TAC §57.8201

The repeal is proposed under Human
Resources Code, Title 2, Chapter 22
which authorizes the department to ad-
minister public assistance programs.

This agency hereby certifies that the pro-
posal has been reviewad by legal counsel
and found to be within the agency’s au-
thority to adopt.

fssued In Austin, Texas, on Ju'y 25, 1985,

TRD-856693 Marlin W. Johnston
Commissioner
Texas Department of
Human Resources

Earliest possible date of adoption:
September 6, 1985

For furiher information, please call
(512) 450-3768.

Comprehensive Employment and
Training Act (CETA)

+ 40 TAC §§57.8301-57.8306

The repeal is proposed under the Human
Resources Code, Title 2, Chapter 22
which authorizes the department to ad-
minister public assistance programs.

§57.8301. Definition.

§57.8302. Eligibility for CETA.

§57.8303. CETA Services.

§57.8304. DHR Utilization of CETA
Services-Relation to WIN
and DHR-VR Programs.

§57.8308. Referrals to CETA.

§357.8306. Interface with DHR Programs.

This agency hereby certifies that the pro-
posal has been reviewed ty legal counsel
and found to be within the agency’'s au-
thority to adopt.

Issued in Austin, Texas, on July 25, 1985.

TRD-856004 Marlin W Johnston
Commissioner
Texas Department of
Human Resources

Earllest possible date of adoption:
September 6, 1885

For turther information, please call
(512) 450-3768.

Standards for the DHR-VR
Program

* 40 TAC §§57.8401-57.8408

The repeal le proposed under the Human
Resources Code, Title 2, Chapter 22,

which authorizes the department to ad-
minister public assistance programs.

§57.8402. Social Assessment and Sociel
Service Planning Standards.
Standards for Personal and
Family Counseling.

§57.8404. Standards for the Provision of
Information Regarding
Rehabilitation Services of
Other Agencies.

Standards for Post Employment
Follow Up.

§57.8406. Standards for Day Care
Arrangements.

Standards for Assisting the Client
to Obtain Basic Necessities and
Righis.

This agency hereby certifies that the pro-
posal lias been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt.

lasued In Austin, Texas, on July 25, 1985,

TRD-856005 Marlin W. Johnson
Commissioner
Texas Department uf
Human Resources

§57.8403.

§57.8405.

§57.8408.

Earilest possible date of adoption:
September 0, 1983

For further (nformation, please oall
(812) 430-3708.

* * *
TITLE 43.
TRANSPORTATION

Part 1. State Department of
Highways and Public
Transportation

Chapter 25. Maintenance
Division

Oversize and/or Overweight

Permits for Certain Oil Well
Related Vehicles

The State Department of Highways and
Public Transportation proposes the re-
peal of existing §25.91 and §25.92, new
§26.91 and §25.92, concerning permits
for certain oll well related vehicles and
fees for oll well vehicles and equipment.

The repeal and new sections will allow
the department to regulate and control
the movement of these oll well servicing
vehicles, which will provide protection for
the traveling public and the state’s invest-
ment Iin the highway system.

Miiton M. Dietert, Safety and Mainten-
ance Operations Division chief engineer,
has determined that for the first flve-year
perlod the repeal and now sections will
be in effect there will be fiscal implica-
tions as a regult of enforcing or admin-
Istering the new sections. The antici-
pated effect on state government Is an
estimated increase in revenue of
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$445,000 each year In 1986-1990. There is
no anticlpated fiacal effect on Iccal gov-
ernment or small businesses.

Mr. Dietert aiso has determined that for
each year of the first five years the rules
are In effect the public benefit antici-
pated as a result of enforcing the rules
is the uniform Issuance of oversize-over-
welght permits for extended time periods
for oll well servicing vehicles, which will
allow the department to exercise better
route control of these vehlicies, thereby
providing greater protection to the travel-
Ing public and at the same time providing
greater protection to the public's invest-
ment In the highway system. The antici-
pated economic cost to Indlviduals who
are required to comply with the rules as
proposad Is not pradictable, because the
department s unable to calculate the
number of permits that will be Issued
under this new procedure.

Comments on the proposal may be sub-
mitted to Miiton M. Dietert, Chief Engin-
eer, Safety and Maintenance Operations
Division, State Department of Highways
gnd Public Transporation, 11th and
Brazos Streets, Austin, Texas 78701.

*43 TAC §25.91, §25.92

(Editor’s note: The State Department of
Highways and Public Transportation pro-
poses for permanent adoption the repeal it
adopts on an emergency basis ir this issue.

The text of the rules proposed for repeal will
not be published. The rules may be exam-
ined in the offices of the State Department
of Highways and Public Transportation,

11th and Brazos Streets, Austin, or in the
Texas Register office, Room S03E, Sam
Houston Building, 201 East 14th Street,

Austin.)

The repeal is proposed under Texas Civil
Statutes, Article 6668 and Article
8701d-18, which provide the State High.
way and Public Transportation Commis-
sion with the authority to establish rules
for the conduct of the work of the depart-
ment and, specifically, for the movement
of oversize-overweight oll well servicing
vehicles.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency's au-
thority to adopt.

Issued in Austin, Texas, on July 29, 1985,

TRD-856830 Diane L. Northam
Administrative
Techniclan
State Department of
Highways and Public
Transportation

Proposed date of adoption:
September 6, 1985

For further information, please call
(612) 475-2141.

* * *

(Editor’s note: The State Department of
Highways and Public Transportation pro-
poses for permanent adoption the new sec-
tions it adopts on an emergency basis in this
issue. The text of the new’sections is pub-
lished in the Emergency Rules section of this
issue.)

These new sections are proposed Texas
Civil Statutes, Article 6866 and Article
6701d-16, which provide the State High-
way and public Transportation Commis-
sion with authority to estabiish rules for
the conduct of the work of the depart-
ment and specifically for the movement
of oversize-overweight oll well servicing
vehicles.

This agency hereby certifies that the pro-
posal has been reviewed by legal counse!
and found to be within the agency’s au-
thority to adopt

Issued In Austin, Texas, on July 29, 1985,

TRD-858829 Diane L Northam
Administrative
Technician
State Department of
Highways and Public
Transportation

Earllest possible date of adoption:
September 8, 1985

For turther information, please cal!
(512) 478-2141.

* * *

%43 TAC §25.95

(Editor’s note: The State Department of
Highways and Public Transportation pro-
poses for permanent adoption the amend-
ments it adopts on an emergency basis in
this issue. The text of the amendments is
published in the Emergency Rules section
of this issue.)

The State Department of Highways and
Public Transportation proposes amend-
ments to §25.95, concerning the Igsu-
ance of oversize-overweight permits for
certain vehicles transporting loads of Ii-
quid oll well waste products, liquid frac-
ing products, and transporting these
loads ovet load zoned roads. The amend-
ments expand the types of iiquid loads
that can be permitted under Texas Civil
Statutes, Article 8701d-16

Milton M. Dietert, safety and main-
tenance operations chief engineer, has
determined that for the first five-year
period the rules will be in effect there will
be no fiscal Implications for iocal govern-
ment or small businesses as a result of
enforcing ar administering the rule. The
anticipated effect on state governm=nt
I8 an estimated Increase In revenue of
$5,000 in 19686, $7,500 in 1987, and $10,000
each year in 1988-1990.

Mr. Dietert also has determined that for
each year of the first five years the rule
I8 in effect the public benefit anticipated

as a result of enforcing the rule is that
the public will be able to receive permits
for moving legal welght loads of liquid
products that are vitai to the production
of oll wells and wili be routed over load
zoned roads. This actlon by the depart-
ment could possibly reduce the produc-
tion cost of petroleun by allowing the
movement of loads not presently allowed
to move. The economic cost to individu-
als who are required to comply with the
rule as proposed is not predictable, be-
causs the department Is unable to cal-
culate the number of permits that will be
Issued upder this new procedure.

Comments on the proposail may be sub-
mitted to Mliton M. Dletert, Chief Engin-
eer, Safety and Maintenance Operations
Division, State Department of Highways
and Public Transportation Commission,
11th and Brazos Streets, Austin, Texas
78701.

The amendmenis are proposed under
Texas Civll Statutes, Article 6866 and Ar-
ticle 8701d-16, which provida the State
Higihway and Public Transportation Com-
mission with the authority to establish
rules for the conduct of the work of {he
depariment and, specifically, for the
movement of oversize-overweight oll well
servicing vehicles.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency's au-
tporny to adopt.

issued In Austin, Texas, on July 29, 1988.

TRD-868831 Dians L. Northam
Administrative
Technician
State Department of
Highways and Pubtic
Transportation

Earilest possible date of adoption:
September 6, 1988

For further Information, please cah
(512) 475-2141.
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Withdrawn

R u I es An agency may withdraw proposed action or the remaining effectiveness of emergency action on

a rule by filing a notice of withdrawal with the Texas Register. The notice Is effective immediately
upon filing. If a proposal is not adapted or withdrawn within six months after the date of publication in the Register,
it will automatically be withdrawn by the Texas Register office and a notice of the withdrawal will appear in the

Register.

TITLE 25. HEALTH
SERVICES

Part I. Texas Department of
Health

Chapter 115. Home Health Care
Agencies

Licensing and Regulation

%25 TAC §115.14

The Texas Department of Health has
withdrawn the emergency adoption of
new §115.14, concerning licensing fees for
home health care agencies. The text of
the new section ag.adopted on an emer-
gency basis originally was published In
the July 26, 1985, issue of the Texas
Register (10 TexReg 2382).

e

[T
T
-

s

issued In Austin, Texas. on July 31, 1985.

TRD-856870 Robert A. MacLean
Deputy Commissioner
: Professional Services
Texas Department of
Health

Filed: July 31, 1885
For further Information, please call
(812) 488-7236.

* * *

The Texas Department of Health has
withdrawn from conalderation for perma-
nent adoption proposed new §115.14, con-
cerning licensing feas for home health
care agencles. The text of the new sec-
tion as proposed appeared in the July 26,

TRD-856871

1985, lssue of the Texas Register (10 Tex-
Reg 2400.) ,
Issued In Austin, Texas, on July 31, 1985,

Robert A MacLean
Deputy Commissioner
Professional Services

Flied: July 31, 1985
For further information, please call
(512) 458-7230

* * *

TITLE 31. NATURAL
RESOURCES AND
CONSERVATION

Part XVI. Texas Coastal and
Marine Council

Chapter 501. Donations

+31 TAC §§501.1-501.4

Pursuant to Texas Civil Statutes, Article
6262-13a, §5(b), and 1 TAC §81.24(b), the
proposed new §§501.1-501.4 submitied by
the Texas Coastal and Marine Councll
have been automatically withdrawn, ef-
fective July 28, 1885. The new sections as
proposed appeared in the January 25,
1888, issue of the Texae Register (10 Tex-
Reg 287).

TRD-866722

Filed: July 26, 1985

* * *
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Adopted

R I An agency may take final action on a rule 30 days after a proposal has been published in the
u es Register. The rule becomes effective 20 days after the agency files the correct documeant with the
Texas Register, unless a later date is specified or unless a federal statute or regulation requires implementation
of the action on shorter notice.

If an agency adopts the rule without any changes to the proposed text, only the preamble of the notice and state-
ment of legal authority will be published. If an agency adopts the rule with changés to the proposed text, the

proposgl will be republished with the changes.

TITLE 4. AGRICULTURE

Part I. Texas Department of
Agriculture

Chapter 7. Pesticides

#*4 TAC §§1.25-1.31

The Texas Department of Agriculture
adopts amendmants to §§7.26, 7.26, 7.29,
and 7.30, with changes to the proposed
text published in the June 14, 1985, Issue
of the Texas Register (10 TexReg 1954).
Sections 7.27,7.28, and 7.31 are adopted
without changes and will not be repub-
lished.

The department proposed amendments
10 §§7.25-7.31 based upon comments re-
celved from affected parties throughout
the state after the affective date Gf the
rules on January 21, 1985. These amend-
ments are adopted for clarification of the
rules and to facllitate compliance by af-
fected parties.

Section 7.25(d)9) is adopted with
changes. The sl'e of the universal sym-
boi (flag) is reduced to 18 inches by 24
inches This change was made to corract
a typographical error.

Section 7.26(h)(1)(A)/Il) Is adopted with
changes The firs’ sentence has been
changed to read as follows:

The telephone number of the farm
operator shall be an or naar the flag,
and the flag shall be raised on the bor-
der of the field at a iocation to which
the public has access for the purpose
of reading the telephorie number

The purpnse of t1is provision Is to pro-
vide a telephone number at which the
farm operator may Lbe reached to obtain
information about an application. It is
paramount that such information be visi-
ble or accessible to persons in need of
such information.

Secticn 7.29 is adopted with changes. In
paragraph (3), the word “authorization”
has been substituted for “authority” in
the fifth line.

Section 7.30(c)(5) is adopted with
changes One of the primary purposes of
the regulations s to protect workers in-
volved Iin close contact with follage and
plants where pesticide residue may ex-
ist. Comments were submitted to the ef-
fect that the focus had changed to crops

instead ot worker activities. This clearly
was not the intention. Accordingly, this
subsection has been changed to make
clear that the reentry interval applies to
agricultural pesticides when used on
cropa requliing workers to perform labor
intensive activities. In subsection (c)(8),
language is added to show that the de-
partment shall consider granting an ex-
emption “upon a showing by the submit-
ter that a lesser reentry Interval will not
impose an unreasonable risk to human
health.” in subsection (c}8), the word
‘“designed” has been changed to “desig-
nated"” to correct a typographical error.

Section 7.25(d)(5) is amended to delete
the word “body” from the definition of
“labor intensive activities." Subsection
(dX8) Is amended to reduce the size of the
universal symbol. Subsection (d)(11} de-
fines "“farm labor camp.”

Soctlon 7.26(c)(1) is amended to require
that the structure in which an adjoining
neighbor resides or works must be within
Ya mile of the field on which pesticides
may be applied. Subsection (c)(2) re-
quires that persons in charge of licensed
day-care centers, primary,and secondary
schools, hospitals, Inpatient clinics, or
nurcing homes request notification if
they wish to be notified of pesticide ap-
plications within % mile of thelr facility.
This provision aisc enables the depart-
ment to require notification upon the re-
quest of a parent, where the person in
charge of the school has refused to re-
quest notification. Subsection (g) re-
quires that the farm operator give notifi-
cation within 10 days of receipt of the re-
quest for notlification and allows the de-
partment to extend this time period for
good cause.

Subsection (h)(1)(A)(/) clarifies where the
notification flag should be located. Sub-
section (h)(1)(A)(/i) gives special provi-
slons for placement of the flag In the
case of unusually tali crops or limited ac-
cess tields. Subsection (h)(1}A)//I) re-
quires that the telephone numbar of the
farm operator be on or near the flag, and
the flag raised at a location accessible
to the public. Subsection (h)(1)(A)(//i) and
(lv) are amended to require that the in-
tended date and approximate ‘ime of ap-
plication be given.

Subsection (h)(3) gives the methods by
which eligible licensed day-c:are centers,

primary and secondary schools, hospi-
tals, inpatient clinics, and nursing homes
shali be notified. Subsection (h)4) pro-
vides that certain farm labor camps are
entitied to notification without re-
questing it, and provides the method of
noflification. Subsection (h)(5) makea It a
violation cf §7 26 to provide false infor-
mation to the department regarding fall-
ure to recelve notification.

Section 7.27(b) and (c) are amended to
clarity that the prescribed farm operator
responsibllities apply.to workers who are
about to anter a field and not tc workers
In general. Subsection (d)(1) is amendead
to delete the requirement that the farm
operatcr's name be on the reentry sign.
Subsection (d)(2) is amended to require
that reentry signs should be taken down
within 24 hours after the expiration of the
reentry Interval, and not left posted more
than 48 hours after the expiration of the
reantry interval. Section 7.28{(d) is amend-
ed by adding the phrase “contained in
the warning” which clarifies thet the
specified Information applies to any
warnings given pursuant to §7.27(c).

Section 7.28(3) requires that persons
employed by the farm operator shall not
knowingly enter a field to which pesti-
cides have been applied before the reen-
try interval has expired without the au-
thorization of the farm operator.

Sectlon 7.30(c)(5)-(10) provide the condi-
tions under which 24-hour reentry inte”-
vals will be established for pesticides
with registered agricultural uses which
are applied to crops which require labor
intensive activities. These subsections
include documentation to be required of
ragistrants/submitters, criterla tc be used
to evaluate data submitted, and provide
for granting of an exemption by the de-
partment upon submisslon of certain
studies.

Section 7 31 provides for the department
to establish reentry intervals.

Comments submitted in response to
§7.25(d)(5)" stated that deletion of the
word “body” strengthens worker protec-
tion. In response to (d)(9), comments
stated that the size of the symbol is im-
portant and not the sfze of the flag. In
responsae to (d)(11), comments stated that
the definition of “farm labor camp” clear-
ly defines what facilities are to be cov-
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ered by this section, and strengthens
worker protection.

Comments submitted in response to
§7.26 stated that, in subsection (c)(1), the
words “a tract of” should be Ingerted
before “land adjoining” to clarify that in
case of a subdlvision the regulations ap-
ply only to the first -ow of lots. In subsec-
tion (c)(2), comments stated that allow-
Ing parents of children to request notifi-
cation Is a good way of remedying the
concern that certain echool districts may
not request notification; schools should
not be treated differently and should be
required to request notification with no
exceptions; parents should be able to re-
quest notice where school personnel
have not requested notlfication and
should not be contingent upon the
school’s refusal to request notification;
it I8 not necessary to allow parents tc re-
quest notlification, as school administra-
tors will request notification It parents
ask them to do 80; adding day-care cen-
ters, primary and secondary schoo!s,
hospitals, inpatient clinics, and nursing
homes to those who may request notifi-
catlon strengthens workar and adjacent
resident protection; parents of children
at licensed day-care centers, and close
family members of patients in hospitals,
Inpatient clinics, and nursing homes
should be allowed to request notification
from the department for “‘good cause’
where the person In charge has refused
to request notification. Regarding sub-
section (d), comments suggested chang-
ing “must” to “should” to broaden In-
dividualg' ability to request notice and
that the department need to balance the
responsibility of those requesting noti-
fication with those providing notice.

Regarding subsection (g), comments
suggested there should be e definite cut-
off period for submission of requests
(early in the calendar year); the 10-day
period does not afford farmers sufficient
time to prepare pesticide application
schedules or notify applicators; a 30-day
period may be more satisfactory; where
notification is to be given by phone or in
writing, notification should begin within
three days of receipt of the 1equest, if not
Immediately, @specially in cases involv-
ing medically sensitive persons; If noti-
fication is given by flag, 10 days is not
an unreasonable time (to put up a pole
and acquire a flag); an extension should
not be given without the department noti-
fving tha raquesting person to make suie
the extension will not harm him or her;
the department should balance out the
farmer’s need for an adeauate time to
prepare to give notificatlon against the
risk of exposure to the requesting per-
son; If farmers are allowed to extend the
time to commence notification for “suf-
ficlent cause,” requasting parties ghouid,
upon a showing of sufficient cause, be
aliowed to request that notification begin
before expiration of the 10-day period;
and It should be clear that notification
should be given within 10 days of an ap-

plication, but there I8 no duty to notifly
it no application is made within that
period.

Regarding subsection (h{1)/)-(/li), com-
ments suggested that the notification
flag should be 650 yards from the loca-
tion of the neighbor's (requesting party)
structure; the distance of 650 yards Is too
far for a person to read, and the phrase
“from property line"” increases the dis-
tance; iIf the sign Is in the middle of the
fleld, interested persons will not be able
to see or read a telephone number of the
nams of the chemical; phone numbers
on or near the flag are going to be hard
to read from a distance, especially If the
flag Is draped; the phone number on the
fiag should be easlly accessible and
clearly visible without entering the fleid;
notification flags should not be posted
in the fleld; signs should be placed where
they can be read by requesting parties,
the notification flag should be located on
or adjacent to the field; the language
omitted In clause {///) should have re-
mained; the language concerning unusu-
ally tall crops needs to be modified and
clarified; and this section should include
a requirement that the farm operator pro-
vide to the requesting party a statement
of the possible Inmediate and jong-term
effects of harmful exposure to the pestl-
cide.

Regarding subsection {h)(3), comments
suggested that written notification should
be aliowed.

Regarding subsection (h)(4), comments
suggested that farm labor camps should
not be treated any differently than other
facilities, that farm labor camps should
be request notification, and that this pro-
vision strengthens worker protection.

Regarding §7.27, comments suggested
that, in subsection (b), changing “may”
to "must” strengthens and clarifies the
duties of the farm operator under this
section.

Regarding subsection (d)(2), comments
suggested taking down reentry signs at-
ter expiration of the reentry intarval is
reasonable because people wiil take the
signs more seriously if they are not up
all the time, and that the provision
strengthens worker protection.

Regarding §7.29, comments suggested
that in paragraph (2), deletion of the sec-
tion is an arbitrary decision; there is no
compelling reason to delete the provi-
sion; deletion of the provision is com-
mendable, as there I8 no evidence that
any farm worker has ever attempted to
prevent a lawful application; and prohibi-
tion of entry by “any person” is not over-
ly broad.

Regarding paragraph (3), coinments sug-
gested that the provision Is unclear and
should be clarified to show real intent;
the language change is an improveament;
addition of the provision is helpful, but
it is unciear whether the regulations are

strengthened or weakened; restricting
uniawful entry to only employeas of farm
operators, while requiring that the appli-
cation stop if “any person” enters the
field, is an unfair burden on the farm
operator; activist groups could use this
regulation to disrupt agricultural prac-
tice; use of “knowingly” removes the ef-
tectiveness of the provision because it
allows violators to plead ignorance.

Rogarding §7.30, comments suggested
that in subsection (c)(5), the provision is
arbitrary and unworkable arid will impose
a hardship on growers as they have no
control over data required; amendments
weaken the original intent of a 24-hour
reentry interval; the 24-hour reentry inter-
val will prevent the required dally har-
vesting and spraying of some crops,; this
provision puts farm operators at a disad-
vantage as [t renders them unable to har-
vest and market successfully; growers
don't have the means of getting informa-
tion required to prevent 24-hour reentry;
this section should require studies re-
garding heaith effacts of dermal absorp-
tior and toxicity, follar residue; and other
relevant studies; the term “Interim”
nesds to be clearly defined; farmers need
to know whether a 24-hour reentry inter-
val will go Into effect on November 1,
1985, or whether a list of pesticides as-
signed a 24-hour reentry interval will first
be published In the Texas Register; those
using pesticides will be affected as they
will have to consult a list of pesticides
for which a 24-hour reentry Interval has
been established; this provision i8 incon-
sistent with subsection (c)5) which refers
to labor intensive activities and not labor
Intensive crops.

Regarding subsection (c)(6)(B), com-
ments suggested that a “core grade”
should be defined; the regulations
should state what core grade rating will
signal that the study I3 acceptabie to the
Environmental Protection Agsncy (EPA);
the statement of acceptance of study
should come directly to the department
from EPA or the registrant/submitter
should provide the formal statement
from the EPA; as written, this provision
could allow the department to rely on a
registrant's word that an acceptable
study has been made; the department
needs to classify for criteria for a rigk-
benefit analysis; and the process for sub-
mitting and evaluating data should be
outlined clearly

Regarding subsection (cj(6)C), com-
ments suggested that this section makes
sense, as It requires the right information
and doesn't ask the submitter to make
judgments; the department shouid clar-

"Ify whether the same risk crilerla used

in other sections also will be used here;
the department nesds to strengthen the
language covering the granting of ex-
emptions to indicate that examptions will
be granted only upon a clear showing of
an interval of less than 24 hours will not
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impose unreasonable risk to human
health.

Regarding subsection (c)(7), comments
suggested that dermititis should be in-
cluded in the listing as being a possible
adverse effact

Regarding subsection (c)(8), comments
suggested that the department should
clarify its intention and state the basis
used for determining/assessing risks,
and that the department should ciarify
the criterla for a risk-benefit analysis.

Regarding subsection (c)9), comments
suggested that the department needs to
indicate whether the existence of a data
gap will mean an automatic 24-hour reen-
try interval.

Regarding §7.31, comments suggestad
that the department is to be commeid-
ed for deleting the Technical Advisory
Committee, but that the department is
still not authcrized to set reentry
intervals.

Comments submitted in general
response to the proposed amendments
stated that modification of certain
language has made the regulations more
workable, clearer, and iess ilable to
misinterpretation; where there are ben-
efits given to farmers/growers, there is
not a balancing benefit given to protact
farm workers, consumers, or rural resi-
dents; the amendments have taken a
step backwards in protecting farm
workers; the department should make
rules to make its administrative process
more accessible to those who are being
exposed; an education program is need-
ed to advise the public of changes; EPA’s
requirement of a 24-hour reentry period
on pesticides In Toxicity | category is
much preferred over the department'’s ap-
proach; and the department does not
have sufficient statutory authority to set
reentry intervals unless the pesticides
have been classified as state-limited use.

Commenting in favor of the ameridments
were the Texas Center for Rural Studies,
the United Farmworkers Union, the Farm-
worker Health and Safety Project, the Ma-
tional Audubon Society, and the Con-
sumers Union. Comments against the
amendments were made by the Texas
Agricultural Chemicals Assoclation and
the Texas Farm Bureau. Neither for nor
against the amendments were the Texas
Citrus Mutual, Texas Food Producers
Council, and Nationa! Agricultural
Chemicals Assaciation.

The department disagrees that the size
of the symbo! counts, and not the size of

the flag. The regulations require that the.

flag contain the universal symbol. Be-
cause the flag may be biowing or draped
around the pole, it is Impossible to rely
on one’s ability to distinguish the sym-
bol. The notificatior. flag is intended to
convey to the observer that the field has
been treated in the immediate past or will
be treated in the immediate future. Fur-

ther, although the size of the universal
symbol was reduced to 18 inches by 24
inches, the size of the lettering and
figures remain the same. Thus, except for
the portion of the white background, the
universal symbol is the same size

The department disagrees that “a tract
of"” should be added to “land adjoining”
In §7.26(c)(1). The language already
makes clear that the structure in which
the adjoining neighbor resides or works
must be within % mile of the field to bs
treated.

The department disagrees that parents
should not be permitted to complain to
the department if the person in charge
of a school has relused to request prior
notltication. The purpose of this provi-
sion is to atford vuinerabie school chil-
dren protection against pesticide expo-
sure. Where such children are denied no-
tification because the oerson in charge
of such facility has refused to request it,
the department should provide a forum
for the parent to plead the children’s
case. It is important to note, however,
that the requesting parent must have
good cause to request notification. The
provision requires the department to
make factual tindings in support of no-
tification, before requiring a farm
operator to notify the person in charge
of the school

The department digsagrees that persons
at licensed day-care centers, nursing
homes, and hospitals should be allowed
to request notification if the person in
charge of such facllity refuses to request
notice. The decision to allow parents of
primary and secondary schooi children
to request notification was in response
to comments that some school districts
might make the political decision to re-
fuse to request notification, notwith-
standing the presence of vulnerable chil-
dren The department has not been ad-
vised that the other facili‘ies are suscep-
tible o the same exclusion

The department disagrees that the
language in §7 26(d) shouid remain
“must" be provided, instead of ‘shouid”
be provided. Requesting parties wl.o do
not have a home and business teiephone
number cannot be expaected to provide
both, and some persons will not be
reachable at a second number.

The department disaarees that there
shouid be a cut-off date for persons re-
questing notification It is both Imprac-
tical and unreasonable to allow farm op-
erators 30 days after recelpt of a request
for notification to begin notifying the re-
questing party Most farm operators who
testified at the public hearings on the
reg-tations aaopted in the January 21,
1883, Issue of the Texas Register stated
that virtually all pesticide applications
are done on an emergency basis There-
fore, it does not follow that applications
may be scheduled a full season in ad-
vance. Further, if the department’s goal

Is to afford reasonable protection
againat possible human exposure, then
the department should allow the farm
operator sufficient time to set up a pro-
cedure to give notification. The depart-
ment believes that 10 days is sufficient
time to establish such a procedure.

The department disagrees that the flag
cannot be seen from 650 yards as provid-
ed In §7.28(h)(i)(A)(/)-(//). Based on the
departmant's observation, the notifica-
tion flag may be seen from that distance
if it is two feet above the top of the
average crop. In most cases, notification
fiags, when used, will be nosted in the
same location. Thereforc e requesting
neighbor will know whe:. to look for the
flag. Moreover, notification flags will in
time become a distinctive symbol with
universal meaning. Thus, their presance,
even at a substantial distance, wili con-
vey notification of an impending pesti-
cide application. The department will
watch closely the use of notification
flags tc make sure that eligible re-
questing parties are recelving real
notification of scheduled pesticida ap-
plications.

The department disagrees that farm
operators giving notification under
§7.26(h)(3) should be allowed to notify in
writing. Written notice, if mailed to such
facllities, would in many cases arrive
after the pesticide application, and thus
would not be advance notice of sched-
uled applications, as intended by these
regulations. Written notice delivered to
the person in charge of the facility will
be treated as notice glven In person.

The department disagrees that man-
datory notification should not be given
to farm labor camps Such camps have
been defined narrowly as those owned,
managed, or operated by the farm oper-
ator or licensed by the State of Texas.
Many farm workers who need advance
notice of pesticide applications to pro-
tect themselves and their families live in
housing which falls into these categor-
les Commaents have been to the effect
that such workers will not request noti-
tication because of the fear of losing
thelr jobs. Little, if any, hardship is placed
on the farm operator, as such workers are
employed by him or reside in a camp |l-
censed by the state and located within
Vs mile of his fleld.

The department disagrees that it should
continue to prohibit persons from enter-
ing fields without the authorization of the
tarm operator, as the department is with-
out the legal authority to do sc. The
department cannot find any connection
between this overly broad prohibition
and its authority to regulate pesticide
use. Further, such persons are prohibited
from entering the farm operator’s field by
criminal trespass laws and common law.

The department disagrees that use of the
word “knowingly” removes the effec-
tiveness of the prohibition against work-
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ers entering troated fields before the ex-
piration of the reentry interval. The ele-
ment of knowledge Is required in this in-
stance because workers who do not
know that a field has been treated should
not be deemed in violation of these reg-
ulations. Further, workers are often re-
quired to rely on the farm operator to ad-
vises them that a fleld has been treated
by pesticides. Such workers shouid not
be punished If the tarm operator has
tailed to do so.

The depariment disagrees that §7 30(cX5)
will work a hardship on growers. The lan-
guage of this section gives registrants
and submitterc ample opportunity o
submit to the department data demon-
strating that a reentry interval of lass
than 24 hours is appropriate fcr any
specific pesticide. Further, the studies
which are deemed acceptable to the de-
partment have been required by the EPA
under FIFRA Finally, this provision is
based on the department’s conclusion
that it is the manufacturer's responsiblii-
ty to prove the product safe, and not the
department’s responsibility to prove It un-
safe. Farm opaerators who do not plan to
keep workers out of a treated field for 24
hours after a pasticide application may
legally send workers in by complying
with the protective clothing and warning
requirements of the regulations. In many
cases, this will inean ensuring that the
workers are wearing impermeable gloves,
in additlon to what should be normal
work attire. it Is not true that farm
operators will ba prevented from using
pesticides which have a 24-hour reentry
interval It is true that farm operators who
use such pesticides must ensure that
workers who enter the field before the ex-
piration of a applicable 24-hour reentry
perlod are wearing appropriate protective
clothing

The department disagrees that a defini-
tion should be provided for core grade.
A core grade Is assigned by EPA scien-
tists for each study submitted by a pes-
ticide registrant In support of federal
registration The specific core grade is
intended to provide an unambiguous
measure of the scientific valididty and
acceptability of a study within EPA's
minimum data criteria standards. Since
the core study concept has been in rou-
tine use by the EPA's Office of Pesticide
Programs since 1977, tha large majority
of chronic toxicology studies have re-
celved a core grade following EPA eclen-
tific review The department wiil utilize
the core grade in assuring that studies
submitted by registrants in support of
federal registration were accepted by the
EPA as scientifically vaild and usable for
registration purposes The core grades
for Individual studies are available from
EPA, and the department will conduct
routine sample audits of exemptions sub-
migsions to determine the accuracy of
such submissions.

The department disagrees that the pro-
posed amendments weaken the protec-
uon afforded farm workers. Indeed, the
department believes that the amend-
ments make the regulations more work-
able and more understandable, and that
the end result will be more and better
voluntary compliance. The department
further disagrees that it does not have
the statutory authority to put in place a
mechanism to control the setting of ade-
quate and appropriate reentry intervais.
Chapter 78.104 grants this department ex-
press authority to adopt rules relating to
the time, place, manner, method, amount,
or concentration of pesticide applica-
tion, or to the materlals used in pesticide
application. indeed, the legislative grant
of authority could not be more clearly
stated. The department disagrees that
the EPA has addressed this problem by
establishing a 24-hot'r reentry interval on
Toxicity Category | pesticides Further,
EPA has merely stated the intention to
adopt such a provision in an advanced
notice of proposed rule making. Actual
enforceable regulations are, aimost
without a doubt, two years away. This
EPA categorization I8 based on highly
acute toxicity or potentially serlous skin
and eye irritation, and does not afford
any protection from pesticides with low
to moderate toxicity which may cause
sarlous, adverse chronic effects in
humans.

The amendments are adopted under the
Texas Pesticide Control Act, Texas Agt
culture Code, Chapter 76, which provide .
the Texas Department of Agriculture with
the authority to regulate pesticides, in-
cluding regulation of labeling of pesti-
cide ccntainers, registration of pesti-
cides, licensing of applicators, use and
applicaticn of pesticides, storage and
disposal of pesticides, and enforcement
of existing laws and regulations. The
department is given the authority to
adopt rules governing the application of
pesticides, specifically those relating to
the time, place, manner, method, amount,
or concentration of pesticide applica-
tion, or to the materlais used in pesticide
application, by Chapter 76.105(b)(2). The
department, under Chapter 76, §76.101(a)
and §76.104(a), is also given the authori-

ty to promuigate rules and regulations
not inconsistent with the Act as may be
necessary to carry out its mandate to
regulate pesticide use and application in
Texas.

§7.25. Scope of Pesticide Application
Standards.

(a)-(c) (No change.)

(d) Definitions. In addition to the
definitions set out in Texas Agriculture
Code, Chapter 76, §76.001 (1981), and §7.1
of this title (relating to Definitions), the
following words and terms, when used in
these regulations, shall have the following
meanings:

(1)44) (No change.)

(5) Labor-intensive activities.
Labor-intensive activities are those activities
requiring a worker to make substantial con-
tact with planis, soil, or other sources of
pesticide residue after application of a
pesticide but before expiration of the ap-
plicable reentry interval. Examples of ac-
tivities which may require workers to make
substantial contact include commonly rec-
ognized crop-production, hand-labor ac-
tivities such as harvesting, detasseling, thin-
ning, weeding, topping, planting. sucker re-
moval, roguing and pruning. Provided,
however, walking and/or standing in a
treated field shall not be deemed to be
substantial contact with soil if the worker
is wearing boots or shoes and socks.

(6)-(8) (No change.)

(9) Universal symbol. The meaning
of universal symbol is a figure at least 18
inches in width by 24 inches in length in size,
white in color, and which is inscribed a
12-inch diameter red circle with a red
diagonal bar one inch in width placed from
the two o’ciock position to the eight o’clock
position across the -ircle. The legend
“‘Danger Pesticides’’ shall appear in black
letters above the circular prohibitory sym-
bol and the words *‘Peligro Pesticidas’*
below; lettering must be no less than 144
inches high. Enclosed within the circular
symbol shall be two figures amid rows of
crops, all in black. The symbol should ap-
pear substantially as follows:
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(10) (No change.)

(11} Farm labor camp—Housing
used by one or more seasonal, temporary,
permanent, or migrant workers and accom-
panying dependents which are owned, op-
erated, or managed by the farm operator
or licensed by the State of Texas.

§7.26. Notification Requirements.

(a)-(b) (No change.)

(¢) Who may request. The following
persons may request prior notification of
a pesticide application:

(1) any person who works or re-
sides in a building, house, or other struc-
ture located on land adjoining and within
Y mile of a field on which pesticides may
be applied;

(2) persons in charge of licensed
day-care centers, primary and secondary
schools, hospitals, inpatient clinics or nur-
sing homes within ¥ mile of the field on
which pesticides are to be applied. The
parent of a primary or secondary school stu-
dent may for good cause request notifica-
tion from the departmen: if the person in
charge of the school has refused to request
notification. If the department determines
that notification should be given, the de-
partment shall notify the farm operator to
give notification to the person in charge of
the school; and

(3) any person with chemical hy-
persensitivities, allergies, or other medical
conditions which may be aggravated by pes-
ticide exposure and whose residence or place
of employment is within % mile of the field
on which pesticides are to be applied; pro-
vided there is attached to such request a li-
censed physician’s signed confirmation of
the medical condition.

(d) Content of request. Requests for
prior notification under subsection (c)(1)
and (2) of this section shall be made in
writing tq the farm operator, and should
include:

DANGER!
PESTICIDES

:PELIGRO!
PESTICIDAS

(1) (No change.)

(2) one home and business tele-
phone number at which the persoh making
the request can be reached and the hours
that such person is normally at each
number;

(3)-(5) (No change.)

(¢) (No change.)

(D Requests for notification under
subsection (c)(3) of this section. These re-
quests shall be filed with the nearest district
office or Austin office of the Texas Depart-
ment of Agriculture. The department shall
closely review each request and the support-
ing documentation for accuracy and validi-
ty. If the department approves the request,
the department shall promptly notify the
appropriate farm operator of the require-
ment to give prior notification to the re-
questing person. Requests which are not ap-
proved shall be returned to the requesting
party with a written statement explaining
the reasons for the rejection.

(g) Length of effectiveness and com-
mencement of notification. A request for
prior notification shall be in effect through
December 31 of the year that the request is
received. A farm operator shall commence
notifying a requesting party of scheduléd
pesticide applications within 10 days of
receipt of a 1equest for not:fication. The
department may extend the time to begin
notifying a requesting party upon a show-
ing of sufficient cause by the farm operator.
The department shall notify the requesting
party of any such extension.

(h) Notification. Tne following
methods may be used for giving notifica-
tion of a scheduled pesticide application:

{1) Adjoining neighbor. If the re-
quest for notification is made pursuant to
subsection (c)(1) of this section, the notifica-
tion may be made by:

(A) raising a flag.
(i) The universal symbol (flag)
shall be raised to a height of at least approx-

imately five feet, with the bottom of such
flag always at least two feet above the top
of the crop, in or about the field to which
pesticides are scheduled to be applied so that
the flag is located no farther than 650 yards
from the nearest property line of any ad-
joining neighbor requesting notification.

(i) In the event of unusually
tall crops, quch as citrus, corn, and sugar
cane, or limited access fields, the farm
operator may raise a flag at a distance
greater than 650 yards from an adjoining
neighbor, it' such neighbor is given written
notice of the location of such flag and the
flag is raiszd on a permanent pole to a
height visitle to the adjoining neighbor.

(i) The telephone number of
the farm operator shall be on or near the
flag, and the flag shall be raised on the
border of the field at a location to which
the public has access for the purpose of
reading the telephone number. The farm
operator shall provide the name of the
pesticide and the intended date and approx-
imate time of the scheduled application
when requested by the requesting party.

(B) giving notification in writ-
ing, in person, or by telephone in English
or, when appropriate, Spanish.

(2) Medically affected. If the re-
quest for notification is made pursuant to
subsection (c)3) of this section, notification
may be given in person or by telephone in
English or, when appropriate, Spanish.

(A) If the farm operator is un-
able to reach a person entitled to notifica-
tion under this section after making reason-
able efforts, the farm operator may imme-
diately notify the department by telephone
of the following information:

(i)-(iii) (No change.)
) (iv) theintended date and ap-
prc;xunate time of the pesticide application;
an

(v) (No change.)
(B)-(C) (No change.)

(3) Licensed day-care centers, pri-
mary and secondary schools, hospitals, in-
patient clinics, nursing homes. If the request
for notification is made pursuant to subsec-
toin {c)(2) of this section, notification may
be given in person or by telephone in En-
glish or, when appropriate, Spanish. Alter-
natively, if mutually agreed by the farm op-
erator and the person in charge of any such
facihity, notification may be given to such
facilities by posting a flag at a decignated
location.

(4) Farm labor camps. No request
is necessary for prior notification of camps
owned, managed, or controlled by the farm
operator and located on the field; or li-
censed farm labor camps located on the
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field or within Y mile of the field on which
pesticides are to be applied. Notificaticn
shall be provided by telephone or in person
to the head of each household. Alternative-
ly, the farm operator may provide notifica-
tion in writing by placing a written notice
on a bulletin board to which the camp has
access.
(5) Record of notification. A farm
operator may notify the department that he
has given or been unable to give a notifica-
tion by telephone or in person to establish
a record of such notice. The department
shall maintain a record of such notification
from operators to the department. It is a
violation of this section to provide false in-
formation to the department about efforts
to reach a requesting party or about failure
to receive such notification.

(i) Content of notice. Notice given in
writing, in person, or by telephone shall
include:

{1) the intended date and approx-
imate time of application [if available};

(2) the trade and common chemi-
cal name, if requested, of the pesticide to
be applied; and

(3) (No change.)

(§) Time and receipt of notice. Notice
shall be given not later than on the day
previous to a scheduled pesticide applica-
tion.

(1) Notice shall be deemed given
pursuant to subsection (h)(1) and (3) of this
section:

(A) at the time of delivery (in
person, in writing or by telephone) to the
requesting person or at the time of delivery
to the address provided in the request for
prior notification; or

(B) (No change.)

(2) (No change.)

(3) Notice shall be deemad given
pursuant to subsection (h)(4) of this section
at the time of delivery of notification in per-
son, by telephone, or by posting the re-
quired notice.

(k) Emergency. Advance nodce nced
not be given on the day before when an im-
mediate application is required and time
does not reasonably allow the giving of
notice on the day before a pesticide applica-
tion. Notice of an emergency application
shall be given:

(1) by the method selected pur-
suant to subsection (h)(1), (3), and (4) of
this section as soon as reasonably possible
before the application; or

(2) by telephone or in person to
medically affected persons as soon as
reasonably possible before the application.
In no event shall notice of an emergency ap-
plication to medically affected persons be
given less than one hour before the sched-
uled application. However, an emergency
application need not be postponed if after
reasonable efforts by the farm operator ac-
tual notice cannot be given.

(. Removal of flags. Flags raised
under this section should be removed or

lowered within 24 hours after the applica-
tion. However, in no event shall such flags
be left posted for more than 48 hours after
the application. In the event that a pesticide
application is not made when scheduled, the
flag may te left posted until after the ap-
plication has bzen made.

(m) Duty to notify of address change.
A person who has requested notice of a
pesticide application under this section shall
notify the farm operator promptly and in
writing of any change ot address or tele-
phone number. Notice need not be given at
any vacant structure or premises, or at any
siructure or premises which is not the place
of residence or business of & person enti-
tled to notice under this section.

(n) All complaints filed under this
section shall be reviewed and investigated
by the department in the same manner as
any other complaints filed under the Ad-
ministrative Procedure and Texas Register
Act.

§7.29. Forbidden Pesticide Practices. The
pesticide applicator shall be responsible for
complying with the following standards:

(1) Direct spray forbidden. Pesti-
cides may not be applied if persons not in-
volved with the application of the pesticide
are lawfully present in the field.

(2) Duty to stop application. The
applicator shall stop the application of a
pesticide if any person not wearing ap-
propriate protective clothing lawfully enters
the field.

\J3) Itisa violation of thes¢ regula-
tions for any person employed by a farm
operater to kno ..agly enter a field to which
pesticides have been applied and the reen-
try interval has not expired or to which pest-
icides are being applied without the
authorization of the farm operator.

§7.30. Reentry Intervals.

(a)-(b) (No change.)

(c) Specific reentry intervals, The fol-
lowing reentry intervals are hereby estab-
lished for pesu.cides when used on crops re-
quiring workers to perform labor-intensive
activities:

(1)-(4) (No change.)

(5) Effective November I, 1985, an
interim 24-hour reentry interval shall be es-
tablished for all pesticides with registered
agricultural uses when used on crops requir-
ing workers to perform labor-intensive ac-
tivities uniess prior to this date the depart-
ment receives the following informatior:

(A) documentation that all
chronic feeding, oncogenicity, teratogenici-
ty, reproduction, neurotoxicity, and sub-
chronic feeding studies required by 40 Code
of Federal Regulations Part 158 have been
submitted to the EPA and have been accept
ed in support of federal regisiration; and

(B) for all data indicating a pos-
sibility of adverse effects, a quantitative risk
assessinent or a detailed explanation dem-
onstrating that an unreasonable risk to
human health will not occur if workers enter

the field within 24 hours after application
of the pesticide.

(6) The department shall consider
granting an exemption upon a showing by
the submitter that a lesser reentry interval
will not impose an unreasouable risk to
human health when the following informa-
tion is received regarding the documentation
of chronic feeding, oncogenicity, terato-
genicity, reproduction, neurotoxicity, and
subchronic feeding studies pursuant to
subsection (c)(5) of this section:

(A) identification numbers as-
signed to the submission to EPA by the
registrant or EPA;

(B) the core grade assigned by
EPA, or in the absence thereof, for each
study a statement that EPA judged it ac-
ceptable for registration and/or tolerance
purposes. In the event that the study has
been submitted to EPA, but has not been
reviewed by EPA, the submitter should so
indicate;

(C) designation of each study
demonstrating possible adverse effects; and

(D) a clear indication of the
EPA data requirement (from 40 Code of
Federal Regulatiuns Part 158) the study was
intended to fulfill.

(7) The following criteria shall be
used in determining whether data demon-
strate possible adverse effects and should
be designated in accord with subsection
(c)(6)(C) of this section:

(A) oncogenicity, combined on-
cogenicity/chronic feeding or subchronic
feeding study: when compared with con-
trols, treated animals, show any increase in
the incidence of neoplasms or decrease time
to tumor development;

(B) neurotoxicity, reproduction,
or teratology study: a positive effect when
compared with controls.

(8) In the event that data submit-
ted in support of federal registration have
been designed as demonstrating possible ad-
verse effects, the submitter must provide
either a detailed explanation of why the
studies do not support the likelihood of the
occurrence of adverse effects in humans
and/or a quantitative risk assessment accep-
table to the department which demonstrates
that an unreasonable risk to human health
will not occur if workers enter the field
within 24 hours after application of the
pesticide.

(9) In the event that data require-
ments specified for the active ingredient in
40 Code of Federal Regulations Part 158
have not been fulfilled, the submitter should
provide an explanation detailing the reasons
for the apparent data gap.

(10) If the department, on its own
motion or at the request of a third party,
does not accept the validity of the explana-
tion or risk assessment submitted under this
section, the 24-hour interim reentry inter-
val shall remain in effect until a submitter
sustains the burden of showing that a lesser
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reentry interval will not impose an unrea-
sonable risk to human heaith.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency’s legal authority.

lssued in Austin, Texas, on July 26, 1086.

TRD 856743 Dolores Aivarado Hibbs
Hearings Officer
Texas Department of
Agriculture

Effective date. August 16, 1985

Proposal publication date: June 14, 1985

For further information, please call
(512) 463.7583.

* * *

TITLE 7. BANKING AND
SECURITIES

Part [. State Finance
Commission

Chapter 3. Banking Section

Subchapter A. Securities Activities
and Subsidiaries

*7 TAC §3.1

The State Finance CommiBsion adopts
new §3 1, with changes to the proposed
text published in the June 11, 1985, issue
of the Texas Register (10 TexReg 1884).

This new section permits state chartered
banks to engage in the activity of private
placement of securities as an activity
that is incidental to the business of bank-
ing and as allowed for nationai banks in
an effort to achieve competitive equali-
ty in the dual banking system.

This new section defines private place-
ment transactions and establishes the
parameters under which state chartered
banks may engage in this activity.

Susan Stewart, attorney, Bracewell and
Patterson, commented in favor of the
rule, and recommended that the phrase
“except as otherwise permitted by the
Texas Banking Code” be inserted at the
beginning of subsection (b) to take into
account any past, pending, or future leg-
Isiative changes to the Texas Banking
Code. The agency agrees with the com-
ment and incorporated the suggested
change into the rule.

The new section is adopted under Texas
Civil Statutes, Articie 342113, which pro-
vide the -State Finance Commission,
Banking Section, with the authority to
promulgate rules not inconsistent with
the Constitution and statutes of the
state.

§3.1. Private Placement of Securities,
(a) A state chartered bank may en-

gage in private placement transactions by

acting as broker and bringing together buy-

ers and sellers of privately placed instru-
ments. The term ‘‘private placement tran-
sactions’’ means:

(1) making recommendations re-
garding the terms and timing of the trans-
action;

(2) assisting in the preparation of
the financing documents;

(3) contacting potential institu-
tional investors;

(4) arranging meetings between the
issuer and potential investors; and

(5) assisting in subsequent negotia-
tions involving these parties.

(b) Except as otherwise permitted by
the Texas Banking Code, a state chartered
bank may not acquire for its own account
any equity securities for which 1t has acted
as agent or broker puisuant to this
regulation.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency's legal authority.

issued in Austin, Texas, on July 28, 1885

TRD-856785 Jorge A. Gutlerrez
General Counsel
State Finance
Commission

Effective date: August 19, 1988

Proposal publication date' June 11, 1885

For further information, please call
(512) 475-4451.

* * *

*7 TAC §3.2

The State Finance Commission adopts
new §3.2, without changes to the pro-
posed text published in the June 11, 1985,
issue of the Texas Register (10 TexReg
1884).

This new section permits state-chartered
banks to provide investment and finan-
clal advisory services as an actlivity that
I8 incidental to banking as presently al-
lowed for national banks in an effort to
achieve competitive equality in the dual
banking system

This new section grants authority to
state-chartered banks to provide invest-
ment and financial advisory services in-
cluding professional asset management
and serve as an advisor in connection
with mergers, acquisitions, and divesti-
tures.

No comments were received regarding
adoption of the new section.

The new section Is adopted under Texas
Civil Statutes, Article 342113, which pro-
vide the State Finance Commission,
Banking Section, with the authority to
promuigate rules not inconsistent with
the Constitution and statutes of the
state.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exerclise
of the agency's legal authority.

issued In Austin, Texas, on July 26, 1988,

TRD-8567¢6 Jorge A. Gutlerrez
General Counsel
State Finance
Commission

Effective date: August 19, 1885

Proposal publication date. June 11, 1088

For further intormation, please call
(512) 475-44581.

* * *

*7 TAC §3.3

The State Finance Commission adopts
new §3 3, with changes to the proposed
text published in the June 11, 1985, issue
of the Texas Register (10 TexReg 1884).

In an attempt to achieve competitive
equality, this new section permits state-
chartered banks to engage In securities
actlivities through subsidiaries as an ac-
tivity incidental to the business of bank-
ing and as may be aliowed for national
banks under the provisions of 12 Code of
Federal Regulations Part 337.

The new section defines securities acti-
vities and establishes investment ceiling,
capitallization, limitationgs, and notice re-
quirements for state-chartered banks en-
gaging in securities activities through
subsidiaries.

A recommendation was made by Susan
Stewart, attorney, Bracewell and Patter-
son, that the phrase “unless otherwise
permitted by the Texas Banking Code” be
inserted at the beginning of §3 3(3)(A).
The agency received comments from John
E Dess, Jr, general counsel, Texas Stock
and Bond Dealers Association. He op-
posed the rule for public policy reasons
and because 12 Code of Federal Regula-
tions Part 337 is currently under legal
challenge and if it Is ultimately voided,
then the agency'’s rule could be voided
as well. He also recommended, in the al-
ternative, that state-chartered banks en-
gaging in securities activities through
subsidiaries should be subject to the
rules and regulations of the Securities
and Exchange Commission.

The agency disagrees with Mr Dces posi-
tion suggesting that the rule not be pro-
mulgated until litigation in federal court
is tinal because the outcome of such liti-
gation is unknown at this time and the
rule should not be delayed based on spec-
ulation or the possibility that the federal
counterpart rule will be voided. Mr. Dees
alternative recommendation was ac-
cepted by the agency as was the recom-
mendation of Ms Stewart.

The new section is adopted under Texas
Civil Statutes, Article 342-113, which pro-
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vide the State Finance Commiasion,
Banking Section, with the authority to
promulgate rules not inconsistent with
the Constitution and statutes of the
state.

§3.3. Securities Activities of Subsidiaries
of State Banks. Subject to the provisions
uf 12 Code of Federal Regulations Part 337,
a state bank may establish or acquire a sub-
sidiary that engages in securities activities;
provided, however, that said subsidiary
shail comply with all rules and regulations
of the Securities and Exchange Commission
applicable to registered brokers-dealers. The
term ‘‘securities activities’’ means issuing,
underwriting, selling, or distributing, or act-
ing as agent or adviser in the issuing, under-
writing, selling, or distributing of stocks,
bonds, debentures, notes, or other securi-
ties.

(1) Investment ceiling. A state
bank may invest not more than 10% of its
capital and certified surplus nor more than
5.0% of its total assets in subsidiary cor-
porations engaged in securities activities.

(2) Capitalization. Any subsidiary
corporation engaged in securities activities
pursuant to this regulation must comply
with any applicable state and federal capital
requirements including, but not hmited to,
those imposed by the Securities and Ex-
change Commission or the National Asso-
ciation of Securities Dealers.

(3) Limitations.

(A) Unless otherwise permitted
by the Texas Banking Code, a subsidiary
of a state bank must dispose of any equity
securities acquired for its own account with-
in 90 days after the day of purchase.

(B) A state bank may not pur-
chase, in its discretion as fiduciary or
managing agent, any security underwritten,
distributed, or 1ssued by the bank’s securi-
ties subsidiary or any security issued by an
investment company advised by the subsi-
diary.

(4) Notice. A state bank must file
with the Texas banking commissioner cop-
ies of all notices required to be filed with
the Federal Deposit Insurance Corporation
under the provisions vf 12 Code of Federal
Regulations Part 337 or any successor regu-
lation.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency's legal authority.

Issued in Austin, Texas, on July 26, 1985,

TRD-856787 Jorge A. Gutierrez
General Counsel
State Finance
Commission

Etfective date: August 19, 1985

Proposal publication date: June 11, 1985

For further information, please call
(512) 475-4451.

* * *

*7 TAC §3.4

The State Finance Commisasion adopts
new §3.4, with changes to the proposed
text published in the June 11, 1885, issue
of the Texas Register (10 TexRag 1884).
(10 TexReg 1884).

This new section permits state chartered
banks to establish branches in foreign
countries or dependencies or ingular pos-
sessions of the United States as an ac-
tivity that Is incidental to the business
of banking and as allowed for national
banks, in an effort to achieve competitive
equality in the dual banking system.

This new section sets forth provisions for
a state-chartered bank to file an applica-
tion with the banking commissioner for
permission to exercise, under conditions
to establish branches in foreign coun-
trias, to invest paid-in capital stock and
surplus in the stock of other banks or
corporations chartered or incorporated
under the laws of the United States to re-
quire and hold, directly or indirectly,
stock or other evidences of ownership in
one or more banks o;ganized under the
law of a foreign country or a dependen-
cy or insular possession of the United
States.

Christopner E. Ailen, of the law firm Vin-
son and Elkins, commented for the rule
and made the following recommenda-
tions: substitute the word “branches” In-
stead of “offices” in §3.4(a) and replace
the phrase “outside the State of Texas"
with “in foreign countries or dependen-
cles or insular possessions”; and the
phrase “if for any reason the granting of
such application is deemed inexpedient"
be added to §3 4(b).

The agency agrees with Mr. Allen's first
comment and has incorporated these re-
commendations into the ruie. The agen-
cy disagrees with Mr. Allen's second
comment because the addition of such
a standard would provide no clear or de-
finitive standard.

The new section is adepted under Texas
Civil Statutes, Article 342-113, which pro-
vide the State Finance Commission,
Banking Ssection, with the authority to
promulgate rules not inconsistent with
the Constitution and statutes of the
state.

§3.4. Foreign Banking.

(a) Any state-chartered bank possess-
ing a capital and surplus of $1 million or
more may file an application with the bank-
ing commissioner for permission to exercise,
upon such conditions as may be prescribed
by the banking commissioner, the follow-
ing powers:

(I) to establish branches in foreign
countries of dependencies or insular posses-
sions of the United States for the fur-
therance of foreign commerce and to act as
fiscal agent for any governmental entity;

(2) to invest an amount not exceed-
ing in the aggregate 10% of its paid-in

capital stock and surplus in the stock of one
or more banks or corporations chartered or
incorporated under the laws of the United
States or of any state thereof, and principal-
ly engaged in international or foreign bank-
ing, or banking in a dependency or nsular
possession of the United States either direct-
ly or indirectly; and

(3) to require and hold, directiy or
indirectly, stock or other evidences of own-
ership in one or more banks organized un-
der the law of a foreign country or a de-
pendency or insular possession of the United
States and not engaged, directly or indi-
rectly, in aay activity in the United States
except as, in the judgment of the banking
commissioner, shall be incidental to the in-
ternational or foreign business of such for-
eign bank; and to make loans or extensions
of credit to or for the account of such bank
in a manner and within limits prescribed by
the banking commssioner.

(b) Such application shall specify the
name and capital of the state bank filing it,
the powers applied for, and the place or
places where the banking or financial opera-
tions proposed are to be carried on. The
banking commissioner shail have the power
to approve or reject such application in
whole or in part and shall also have the
power from time to time to increase or de-
crease the number of places where such
banking operations may be carried on.

This agency hereby certifies that the ruie
as adopted has been raviewed by legal
counsel and found to be a valid exercise
of the agency's iegal authority.

Issued in Austin, Texas, on July 26, 1985

‘TRD-856788 Jorge A. Gutierrez
General Counsel
State Finance

Commission

Effective date: August 19, 1985

Proposal publication date. June 11, 1985

For further information, please call )
(512) 475-4451.

* * *

*7 TAC §3.5.

The State Finance Commission adopts
new §3.5, without changes to the pro-
posed text published in the June 11, 1985,
issue of the Texas Register (10 TexReg
1884).

This new section permits state-chartered

. banks to provide financial valuation and

advisory services to its depositors or cli-
ants as an activity incidental to the busi-
ness of banking and as is aliowed for na-
tional banks in an effort to achieve com-
petitive equality in the dual banking
system.

This new section defines financial valua-
tion and advisory services and sets forth
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provisions for a state-chartered bank to
provide financial avaiuation and advisory
servicea to its depasitors or clients,’

No comments were received regarding
adoption of the new section.

The new section is adopted under Texas
Civil Statutes, Article 342113, which pro-
vide the State Finance Commission,
Banking Section, with the authority to
promulgate rules not inconsistent with
the Constitution and statutes of the
state.

This agency hereby certifies that the rule
as adopted has been reviewed hy legal
counsel and found to be a valid exercise
of the agency's legal authority.

{ssued in Austin, Texas, on July 26, 1985.

TRD-856789 Jorge A. Gutierrez
Genaral Counsel
State Finance
Commission

Effective date: August 19, 1885

Proposal publication date: June 11, 1985

For further information, please call
(812) 478-4451.

* * %

TITLE 19. EBUCATION

Part I1. Texas Education .
Agency

Chapter 75. Curriculum

Subchapter D. Essential
Elements—Grades 9-12
Essential Elements for
English Language Arts; Other
Languages; Mathematics;
Science; Health; Physical
Education; Fine Arts; Social
Studies, Texas and United
States History; Economics
with Emphasis on the Free
Enterprise System and Its
Benefits; and Business
Education

* 19 TAC §§75.62, 75.66, 75.67

The Texas Education Agency adopts
amendments to §§75.62, 75.66, and 75.67,
without changes to the proposed text
published in the June 4, 1985, issue of
the Texas Register (10 TexReg 1781).

The amendments clarify that courses in
Latin and Greek should emphasize the
esseantial elements for reading in those
languages; list dance under both physi-
cal education and fine arts, with identical
assential elements; and increase the
number of units a student may take for
cradit in art lI-1V, to allow students to take
an @mphasis in a variety of art areas,

Courses In Latin and Greek will em-
phasize the essential elements for read-

"

ing In those languages. Students will be
able to take dance I-IV as fine arts
coursas or as physical sducation courses.
Students wiii be able to take art II-{V in
a compoeite of the specialty areas avail-
able or as separate courses, for a max-
imum of 2 unite of art Il, and 3 units of
art il and 3 units of art IV.

No comment3s were raceivad regarding
adoption cf the amendments.

These amendments are adopted under
ths Texas Education Code, §21.101, which
directs the State Board of Education to
designate the essential elements for sub-
jact areas listed in §21.10%a), Texas
Education Code, including physicai edu-
cation, fine arts, and other languages.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency's legal authority.

Issued In Austin, iaxas, on July 23, 1985.

TRD-858621 W. N. Kirby
Commission of
Education

Effective date: August 13, 1986

Proposal publication date: June 4, 1985

For further information, plesse call
(512) 475-7077.

w * *

Other Cdurses
%19 TAC §75.121, §75.122

The Texas Education Agency adopts the
repeal of §75.121 and §75.122, without
changes to the proposal published in the
June 7, 1985, issue of the Texas Register
(10 TexReg 1819).

Section 75.121, concerning essential
elements for dance, Is being deleted as
a separate section since thase elements
are now listed under both fine arts and
physicai education. Section 75.122, con-
cerning driver education, is being re-
placed with a new section and is re-
pealed to avold conflict.

Essentlal elements for dance courses
may now be found In §75.66, concerning
physical education, and in §75.67, con-
cerning fine arts. A new §75.121, concern-
ing driver education also is adopted.

* No comments ware received regarding

adoption of the repeal.

This repeal is adopted under the Texas
Education Code, §21.101, which directs
the Statu Board of Education to desig-
nate the esgential elements for a weli-
balanced curricuium.

This agency hersby certifies that the rule
as adopted has been reviewed by legal

counael and foundtobe a wiu oxercise
of the agency’s legal authority.

issued in Austin, Texas, on July 23, 1085,

TRD-856620 W. N. Kirby
Commissioner of
Education
Effective date: August 13, 1985 .

Proposal publication date: June 7, 1985
For further information, please cali
(612) 475-7077, '

* * *

* 19 TAC §§75.121-75.123

The Texas Education Agency adopts new
§75.121, concerning the easential ele-
ments for courses In driver education;
amendments to §75.123, concerning
ROTC, which was renumbered to §75.122;
and §75.124, concerning computer
sclence, which was renumbered to
§75.123. New §75.121 is adopted with
changes to the proposed text published
in the June 7, 1985, issue of the Texas
Register (10 TexReg 1818). The amend-
ments to §75.123 and §75.124 are adopted
without :shanges to the proposed text
and will not be republished.

In §75.121, while it was proposed that
driver education units not be counted for
state graduation credit, the rule as adopt-
ed does allow such units to be counted
for credit toward state graduation re-
quirements. This change required the de-
ietion of the word “not” In the first

. sentence of subsection (a) and the firet

sentence of subsaction (b). Students may
earn state credit for only one of the two
courses described in the section. A new
catch line has aiso been added to sub-
gection {c) to identify the content of the
subsection.

The Texas Education Code, $21.101,
directs the State Board of Bducation to
spacify essential elements for those
courses which are part of a well-
balanced curriculum.

Students may sarn state graduation
credit (V2 unit) for driver education or for
driver and safety education. The driver
education cour=e Includes both class-
room and in-car instruction and wiil pro-
vide the student the opportunity to ob-
tain a driver's license. The driver educa-
tion and safety course Includes class-
room instruction only and wlil provide the
student the opportunity to obtain a
learner’s permit to drive.

No comments were received regarding
adoption of the new section and the
amendments.

The new section and amendments are
adopted under the Texas Education Code,
§21.101, which directs the State Board of
Education to designate essential ele-
ments for a well-balanced curriculum.
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$75.121. Driver Education.

(a) Driver education (!4 unit), Such
unit may be counted toward credit for
graduation requirements specified in
§75.151 of this title (relating to High School
Graduation Requirements) and §75.152 of
this title (relating to Advanced High School
Program). Driver education classroom and
in-car instruction shall include the follow-
ing cssential elements.

(1) Driver education classroom.
The student shall be provided opportunities
to:

(A) understand the unique role
of the driver, the passenger, and the pedes-
trian;

(B) understand the impact of al-
cohol and other drugs on traffic safety;

(C) explore the essential auto-
mobile systems and the importance of
preventative maintenance;

(D) become aware of highway
characteristics and engineering controls;

(B) identify the effecis of phys-
ical laws on motor vehicle operation;

(F) demonstrate an understand-
ing of the importance of occupant protec-
tion systems;

(G) analyze traffic laws as they
relate to the safe operation of a motor vehi-
cle;

(H) study driving strategies im-
portant to safe driver performance;

(1) list driving procedures re-
quired for the safe operations of a motor ve-
hicle;

(J) identify accident avoidance
procedures;

(K) analyze emergency proce-
dures and first aid required at the scene of
a traffic accident;

(L) study the roles of the two-
wheeled vehicles in the traffic paitern;

(M) attain information concern-
ing effective consumer practices as they
relate to motor vehicle ownership; and

(N) explore the effects of the
National Highway Safety Act and the Texas
Traffic Safety Act and discuss current traf-
fic safety issues and programs;

(2) Driver education in-car. The
student shail be provided opportunities to:

(A) demonstrate the proper tech-
niques in starting the engine and perform-
ing basic mancuvers;

(B) practice city driving tech-
nigues which include entering traffic, park-
ing, turning, cruising, passing, and manag-
ing intersections; and

(C) perform rural and/or free-
way driving maneuvers which include cruis-
ing, passing, parking, and emergency proce-
dures.

" () Driver and safety education (2
unit). Such unit may be counted toward
credit for graduation requirements specified
in §75.151 of this title (relating to High
School Graduation Requirements) and
§75.152 of this title (relating to Advanced
High School Program). Driver and safety

education shall include the following essen-
tial elements.

(1) Driver education. The student
shall be pravided opportunities to:

{A) understand the unique role
of the driver, the passenger, and the
pedestrian;

(B) understend the impact of
alcohol and other drugs on traffic safety;

{C) explore the essential auto-
mobile systems and the importance of
preventative maintenance;

(D) become aware of highway
characteristics and engineering controls;

(E) identify the effects of phys-
ical laws pn motor vehicle operation;

demonstrate an understand-
ing of the importance of occupant protec-
tion systems;

(G) analyze traffic laws as they
relate to the safe operation of a motor vehi-
cle;

(H) study driving strategies im-
portant to safe driver performance;

() list driving procedures re-
quired for the safe operation of a motor
vehicle;

(3) identify accident avoidance
procedures;

(K) analyze emergency proce-
dures and first aid required at the scene of
a traffic accident;

(L) study the role of the two-
wheeled vehicles in the traffic pattern;

(M) attain information concern-
ing effective consumer practices as they
relate to motor vehicle ownership; and

(N) explore the effects of the
National Highway Safety Act and the Texas
Traffic Safety Act and discuss current traf-
fic safety issues and programs.

(2) Safety education. The student
shall be provided opportunities to:

(A) understand the concepts of
safety and accident prevention;

(B) identify basic fire prevention
concepts;

(C) identify the types of accident
problems associated with recreational activ-
ities;

(D) list the techniques passen-
gers may use to protect themselves and
others in motor vehicles;

(E) describe hazards and safety
procedures for pedestrians;

(F) identify safe practices for
riding buses and other public transporta-
tion;

(G) identify safety hazards com-
monly found in the home and describe
techniques for their avoidance;

(H) identify means of coping
with natural and man-made disasters; and

(I) describe the components of
consumer product safety including packag-
ing of drugs, poison control, and product
safety.

(¢) Courses to meet standards.
Courses described in subsections (a) and (b)
of this section shall meet the standards for

an approved course in driver education in
Chapter 77, Subchapter W, of this title
(relating to Driver Education). The driver
education course includes both classroom
and in-car instruction and will provide the
student the opportunity to obtain a driver's
license. The driver education and safety
course includes classroom instruction only
and wili provide the student the opportunity
to obtain a learner’s permit to drive.
Students may earn state credit for only one
of the two courses.

This agancy hereby certifies that the rule
as adopted has been reviewed by legal
counssl and found to be a valid exercise
of the agency's legal authority.

Issued In Austin, Texas, on July 23, 1085,

TRD-856619 W. N. Kirby
Commissioner of
Education

Effective date: August 13, 1985

Proposal publication date: June 7, 1985

For further information, please call
(512) 475-7077. .

* * w

Subchapter F. Graduation
Requirements

w19 TAC §75.183 *

The Texas Education Agency adopts
amendments to §75.153, without changes
to the proposed text published in the
June 4, 1985, issue of the Texas Register
(10 TexReg 1783).

The standard academic achievment
record form (transcript) has been revised
to include a statement that a passing
grade Is 70 or above, to change the
reference to the statewide testing pro-
gram from TABS to TEAMS; to add refer-
ences on the form to advanced place-
ment courses, Internationai baccua-
laureate courses, and summer school
courses; and to add a reference to the
high school program In the upper right-
hand corner of the form.

All school districts will use the revised
academic achievment record form begin-
ning with the 1885-86 school year.

No comments were recelved regarding
adoption of the amendment.

The amendment is adopted under the
Texes Education Code, §21.257, which di-
rects the State Board of Education to
adopt @ tranacript form which clearly
distingulshes those students who have
completed an advanced high school pro-
gram.

—
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This agency nereby certifies that the rule
a9 adopted has been reviewed by legal
counssl and found to be a valid exercise
of the agency's lega! authority.

Issued in Austin, Texas, on July 23, 1085,

TRD-856018 W. N. Kitby
Commissioner of
Education

Effective date: August 13

Proposal publicstion date: June 4, 1988

For further information, please call
(812) 475-7077.

* * *

Subchapter G. Other Provisions
19 TAC §75.164

The Texas Education Agency adopts an
amendment to §75.164, with changes to
the proposed text published in the June
4, 1985, issue of the Texas Register (10
TexReg 1788). The change wiil be an ad-
ditior. cf the word “shall” which was
omitted from the phrase “program shall
Include” in subssction (c)2).

The amendment adds a new saction on
alternative school programs, giving
school districts the authority to develop
such programs for students who are not
able to function In the structure of a
regular school setting, to meei the needs
of potential drop-outs, or students who
are discipline problems.

Alternative school programs may be lo-
cated within a school or on a separate
campus, operate within or outside reg-
ular school hours, modify clock hour and
unit requirements for atudents, and mod-
ity the method of instruction, pacing, and
materials used. Districts must keep
documentation of student accomplish-
menis and progress In the program.

No comments were received regarding
adoption of the amendment.

The amendment is adopted under the
Texas Education Code, §21.301, which
provides for the establishment of aiter-
native school programs.

§75.164. Experimental Courses, [and)
Magnet Programs, and Alternative School
Programs.

(8)-(b) (No change.)

(¢) School districts may operate alter-
native school programs to serve special stu-
dent populations. _

(1) An alternative school program
may be designed for students who are:
(A} not able to function in the
structure of a regular school setting;
(B) potential drop-outs; or
(C) discipline problems,
(2) Placement of students in the
Alternative School Program shall include:

(A) review of all student records
such as previous academic experiences and
grades, achievement test scores, TEAMS
tegt scores, attendance records; discipline
records, parental and student aspirations;
and '

(B) a meeting of the parent or
guardian and appropriate school represen-
tatives such as teacher, counselor, and prin-
cipal to review a student’s performance rec-
ords fully and to consuit on the matter.

(3} The Alternative School Pro-
gram may:

(A) be located within a school or
on a separate campus;

(B) operate before, during, or
after regular school hours;

(CV modify clock hours re-
quirements for courses;

(D) modify the number of units
a. student shall take each semester; and

(E) modify the method of in-
struction, pacing, and materials as appro-
priate.

(4) The district shall require stu-
dents to meet the state graduation re-
quirements specified in §75.151 of this title
(relating to High School Graduation Re-
quirements) unless modifications are al-
lowed under §75.195 of this title (relating
to Alternatives to Social Promotion) or
Chapter 89, Subchapter G, of this title
(relating to Special Education).

(5) The district shall maintain evi-
dence of student accomplishments and pro-
gress in the program.

This agency hereby certifies that the rule
as adopted has been reviewed by legai
counsel and found to be a valid exercise
of the agency's legal authority.

issuad (n Austin, Texas, on July 23, 1985,

TRD-8568817 W. N. Kirby
Commissioner of
Education

Effective date: August 23, 1085

Proposal publication date: June 4, 1988

For further information, please call
(812) 475-7077

* * *

Chapter 141. Teacher
Certification

Subchapter N. Emergency Teaching
Permits, Special Assignments
Permits, and Temporary
Classroom Assignment Permits

#19 TAC §141.300

The Texas Education Agency adopts naw
$141.300 with changes to the proposed
text published in the May 28, 1985, issue
of the Texas Register (10 TexReg 1718).
The changes correct subsection (c) by
using ¢the word “commission” instead of

“commissioner” and insert the word
“file" after the word “personnel.’

The Texas Education Code, §13.502,
authorizes school district to employ non-
certified instructors to teach mathama-
tics, science, computer science, and
technology at the secondary lsvel In pro-
grams approved by the commissioner of
education. The section establishes a pro-
cedure to issue teaching permits to in-
structors In such programs.

The superintendent of a public schcol
district may activate a non-certifled in-
structor's permit for an individual as-
signed to teach In a technology program
under the Texas Education Code, §13.502.
The program must have heen approved
by the commissioner of education. The
permit shail be applicable only to the ap-
proved program.

No comments were recelved regarding
adoption of the new section.

This new section Is adopted under the
Texas Education Code, §13.502, which au-
thorizes iocal school districts to develop
and Implement programs for employing
qualified but noncertified persons to
teach mathematics, science, computer
sclence, and technology at the secon-
dary level; and the Texas Education Code,
§16.005, which authorizes the State
Board of Education to make rules for the
administration of the Foundation School
Program.

§141.30. Noncertified Instructor’s Permit,

(®) The superintendent of a public
school district may activate a noncertified
instructor’s permit for an individual as-
signed to teach in a technology education
program as defined in the Texas Education ,
Code, §13.502, provided that a comprehen-
sive plan for the technology education pro-
gram has been filed with and approved by
the commissioner of education.

(b) The permit shall be applicable for
use only in the technology program as ap-
proved.

(¢) Qualifications of persons serving
as noncertified instructors shail be includ-
ed in the comprehensive plan submitted to
the commissioner and a copy of the quali-
fications shall be placed in the personnel file
of each instructor.

This agency hereby certifies that the rule
as adopted has been reviewad by legal
counsel and found to be a valid exercise
of the agency’s legal authority.

Issued in Austin, Texas, on July 25, 1888,

TRD-856718 W. N. Kirby
Commissioner of
Education

Effective date: August 15, 1988

Proposal publication date: May 23, 1085

For further information, please call
(812) 475-7077.

* * w
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TITLE 22. EXAMINING

BOARDS

Part XVI. Texas State Board
of Physical Therapy
Examiners

Chapter 321. Definitions

%22 TAC §321.1

The Texas State Board of Physical
Therapy Examiners adopts amendments
to §321.1, with changes to the proposed
text published in the June 18, 1886 issue
of the Texas Register (10 TexReg 2009).

The amendment wili give an interpreta-
tion of what racords are satisfactory to
the board. The word “cfficial” has been
added to the proposed rule format. This
change was suggested by the state at-
torney general’s office to clarify that the
school records must be official.

The amendment will assist readers to
understand what education credentials
can be considered by the board for

approval.

No comments were recelved regarding
adoption of the amendment.

The amendment is adopted under Texas
Civll Statutes, Article 4512e, §3(e), which
provide the Texas State Board of Physi-
ca! Therapy Examiners with the authori-
ty to adopt rules consistent with the
Texas Physical Therapy Prautice Act to
camry out its duties administering the Act.

§321.1. Definitions. The following
words and terms, when used in this part,
shall have the following meanings, unless
the context clearly indicates otherwise:

Evidence satisfactory to the

board—Interpreted to mean that should all
official school records have been destroyed,
sworn affidavits satisfactory to the board
must be received trom three persons who
have personal knowledge of the applicant’s
physiczal therapy education and successful
completion thereof. These affidavits shall
not be used when official school records are
available.
This agency hereby certifies that the rule
a8 adopted has been reviewsd by legal
counsel and found to be a valid exercise
of the agency’s legal authority.

issued in Austin, Texas, on July 24, 1086.

TRD-856705 Lois M. Smith
Executive Director
Toxas State Board of
Physical Therapy
Examiners

Effective date: August 15, 1085
Proposal publitation dats: June 18, 1985
For further information, please cs!l

(512) 835-1848.

* w *

Chapter 329. Physical Therapist
License

*22 TAC §329.1

The Texas State Board of Physical
Therapy Examiners adopts an amend-
ment to §328 1, without changes to ths
proposed text published in the June 186,
1985, Issue of the Texas Register (10 Tex-
Reg 2009).

The amendment will save the agency and
the applicant mailing time and process-
ing time and avoid loss of fees in the malil
system.

The applicant will submit all fees at once,
then when the examination has been
passed, the agency will mail score re-
ports and permanent licenses at the
sams time.

No comments were received regarding
adoption of the amendment.

The amendment is adopted under Texas
Civil Statutes, Articie 4512e, §3(e), which
provide the Texas State Board of Physical
Therapy Examiners with the authority to
adopt rules consistent with the Texas
Physical Therapy Practice Act to carry
out its duties administering the Act.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency’s legal authority.

Issued in Austin, Texas, on July 24, 1988.

TRD-856708 Lois M. Smith
Executive Director
Texas State Board of
Physical Therapy
Examiners

Effective date: August 15, 1985
Proposal publication date: June 18, 1885
For further Information, please call

(512) 835-18486.

* * *

Chapter 331. Endorsement
Licensure

%22 TAC §331.1

The Texas State Board of Physical
Therapy Examiners adopts an amend-
ment to §331 1, without changes to the
preposed text pubilahed in the June 18,
1985, Issue of the Texas Register (10 Tex-
Reg 2010).

The amendmenc will clarify the intent of
the Act. Applicants may become licensed
in Texas by one of two methods, by tak-
ing the Texas Examination or by endorse-
ment. An applicant may not comply with
part of the provisions of on< method and
part of the provisions of the other meth-
od. Such an application will not be ap-
proved by the Texas board. By observing
the Act's provisions, applicants will rea.

. lize more officient completion of the ap-

plication proceas, thereby saving their
money and the agency's and be issued
a license soaner to treat Texas patients.

If the appiicant has become licensed in
another state by having taken the Profes.
sional Examination Service (PES) exami-
nation, he may not apply for a Texas
licanse by examination but must submit
all prerequisites for licensure by endorse-
ment. This rule wiil clar!iy that an appli-
cant may not switch from one licensure
method to the other.

No comments were recsived regarding
adoption of the amendment.

The amendment |8 adopted under Texas
Civil Statutes, Article 45126, §3(e), which
provide the Texas State Board of Physical
Therapy Examiners with the authority to
adopt rules consistent with the Texas
Physical Therapy Act to carry out Ms
duties administering tha Act.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency’s legal authority.

issued in Austin, Texas, on July 24, 1935.

TRD-856707 Lois M. Smith
Executive Director
Texas State Board of
Physical Therapy
Examiners

Effective date: August 15, 1985
Proposal publication daie: June 18, 1985
For further information, please call

(512) 835-1848.

* * *
Chapter 333. Temporary License
#22 TAC §333.1

The Texas State Board of Physical Ther-
apy Examiners adcpts an amendment to
§333.1, with changes to the proposed text
published in the June 18, 1985, issue of
the Texas Register (10 TexReg 2010).

The amendment will establish minimum
score requirements prior to the issuance
of a second temporary license.

The amendment will require failing axam
candidates to make a score set by the
board before they cen be issued a sec-
ond temporary ilcense with which they
may practice until the next exam offering.

No comments were received regarding
adoption of the amendment.

The amendment is adopted under Texas
Civil Statutes, Articie 4512, §3(e), which
provide the Texas State Board of Physical
Therapy Examiners with the authority to
adopt rules consistent with the Texas
Physical Therapy Practice Act to carry
out its duties administering the Act.
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$333.1. Second Temparary License. The .
examination is not considered complete un-
til the scores have been reported to the can-
didate. In the event of failure of a part or
parts on the first examination, a physical
therapist candidate or a physical therapist
assistant candidate may be issued, at the dis-

cretion of the board, a second temporary

license, if the candidate has not more than
a combined total of nine raw points score
deficit on the part or parts of the examina-
tion failed. A candidate who fails any part
of the examination for the second time or
falls below minimum standards as set out
(in this section, for Texas Register purposes)
under Rule VII A, will not be issued a sec-
ond temporary license. The candidate will
be notified of failure by certified mail,
return receipt requested.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency’s legal authority.

Issued in Austin, Texas, on July 24, 1985,

TRD-856708 Lois M. Smith
Executive Director
Texas State Board of
Physical Therapy
Examiners

Effective date: August 15, 1985

Proposal publication date: June 18, 1985

For further information, please call
(812) 835-1846.

* * w.

’

TITLE 25. HEALTH
SERVICES

Part I. Texas Department of
Health

Chapter 325. Solid Waste
Management

The following adoptions submitted by the
Texas Department of Health will be
serialized beginning in the August 9,
1985, issue of the Texas Reg/ster. The ef-
tective date for the documents is August
20, 1985.

Subchapter A. General information
§325.3, §325.5
(amendment)

Subchapter C. Municipal Solid Waste
Collection and Transportation
$325.31, §325.32

(amendment)

Subchapter D. Classification of
Municipal Solid Waste Sites
§3256.42

{amendment)

Subohapter E. Permit Procedures and
Design Criteria
Permits
§8§325.61, 325.52, 325.56,
326.60-326.62
(amendment)

Application and Data Requirements
§§325.71-325.78
(amendment)

Application Review Process
$8325.91-325.95
(amendment)

Subchapter F. Operational Standards for
Solid Waste Land Disposal Sites
General

§325.111
(amendmaent)

§§326.114
(new)

Standards for Protection of Ground
and Surface Waters
§6325.121-325.124

(amendment)

Other Operational Standards for Types
I, i, 1ll, and IV Sites
$§325.133, 325.138, 325.137, 325.140,
325.150, 325.152-325.154
(amendment)

Subchapter G. Operational Standards for
Solid Waste Processing and
Experimental Sites
General

§325.171
(amendment)

Operational Standards for Types V and
Vi Sites
§325.183
(amendment)

Subchapter H. Survelliance and
Enforcement
§325.221, $326.222
(amendment)

TITLE 28. INSURANCE
Part ]. State Board of
Insurance

(Editor’s note: Because the State Board of
Insurance’s rules have not yet been pub-
lished in the Texas Administrative Code
(TAC), they do not kave designated TAC
numbers. For the time being, the rules will
continue to be published under their Texas
Register numbers. However, the rules will
be published under the agency’s correct ti-
tle and part.)

General Provisions

Miscellaneous
%059.21.49.007, .009

The State Board of ingsurance adopts
amendments to Rules 059.21.49.007 and
.009, with changes to the proposed text
published in the January 29, 1085, issue
of the Texas Register (10 TexReg 325).

Thase amendments are revisions to the
existing Texas standard policy-wind-
storm and hall policy form and applica-
tion form; including the designation of
the policy as ths Texas catastrophe prop-
erty insurance policy-windstorm and hall
(Rule 059.21.49.007) and revisions to the
oxisting Texas special mobile home
windstorm and hail insurance policy de-
ductible covarage policy form and appli-
oation form (Rule 058.21.49.008). The revi-
sions to the afcrementioned policies will
streamline the policles by deletion of
language inapplicable to the windstorm
and hall insurance written by the Texas
Catastrophe Property Insurance Assocla-
tion, (TC.PLA), and languege Inap-
plicable to the TC.PLA. bacause of its
status as a statutory entity; will clarify
certain language and will conform policy
provisions to the requirements of the In-
surance Code, Article 21.49, as construed
by the Texas courts.

There were several comments on the
rules.

A summary of the six opponents’ com-
ments follow.

Windstorm and hail policias issued by
the TC.P.I.A. to Insure property located In
the designated catastrophe area should
provide the same coverage and exten-
slons of coverage insureds enjoy under
insurance policies issued cutside the
catastrophe area. There are several areas
In the proposed windstorm and hall pol-
Icles that either remove provisions of the
policy that were previously available un-
der the existing windstorm and hall pol-
Icles or revise provisions of the existing
windstorm and hall policy, thereby chang-
ing coverage. Those arsas of concern are
the removal of the piatform clause in to-
tal from the proposed wind-storm and hall
policy, eliminating coverage presently
available under the windstorm and hall
policy; there would be no coverage avall-
able for contents moved and/or located
outside and within 100 feet of the insured
bullding; the amending of the dwelling
extension provision tc provide a 10% ex-
tension of the limit of liabllity to various
structures and out-bulldings on the prem-
Ises of a dwelling; the present dwelling
extension contained in the windstorm
and hall policy provides for the axtension
to structures and outbulildings on the
premises of a dwelling, with the applica-
tion of the extension appiicabie to board
and rooming houses, fraternity and
sorority houses, and apartments. The
amending of the dwelling extension to
apply only to dwelling premises is a
restriction of coverage; that the elimina-
tion of tho appraisal clause from the pro-
posed windstorm and hall policies re-
moves & long standing provision (hat
allows the determination of a loss by an
appreisal process. Because of the
statutory appeal process applicable to
disagreements invelving a loss under &
TC.PLA. policy, the appraisal clause is
not used to a great degree. it does not,
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however, confiict with the statutory ap-
peal process If such appraisal process
is done within a 30-day period. It can pro-
vide an Insured & method of establishing
an amount of a loss without using the ap-
peal process. Since the appraisal clausre
is not in direct conflict with any statutory
appeal process, the clause should re-
main in the windstorm and hall policy;
and the revisicn to the household goods
extensicn limits coverage for household
goods, while temporarlly off premises, to
locations within the designated cates-
trophe areas only; the current policy
forms provide an extension of coverage
for housahoid joods, whiie tempcrarily
located off premises, anywhere within
the United States of Amarice, Canads,
and Mexico. The limitation to the cutas-
trophe arsa Is a restrication of coverago
that currently oxists for the insured and
would leave the insured without benefit
of coverage for the perll of windstorm
and hail, when household goods were
temporerily located outaide the catas-
trophe area.

The justification and summary of pro-
ponents’ comments follow.

The revisions to the windstorm and hail
policies used by the TC.PI.A. were for the
purpose of removing provisions that did
not apply to windstorm and hail coverage
and that were In direct conflict with stat-
utory provisions relating to windstorm
and hail Inaurance written by the TC.PI.A.
The response to the points raised by the
opponents follow:

The presence of the platform clause in
@ windstorm and hall policy issued by the
T.C.PLA. is in violation of the Insurance
Code, Article 21.48, which specifically
limits coverage for corporal personal pro-
perty to that property within a building.
8ince the piatform clause extends cov-
erage for personal property outside a
buliding, the T.C.PLA. would be in viola-
tion of the Insurance Code by Including
the platform clause as part of a wind-
storm and hail policy.

The revision to the dwalling extension
provision eliminates any application of
the gprovision to apartment houses.
Dweliings as defined for rating purpose
mesns a structure designed and used as
a rasidence contalning not more than
two separate apartments and units. This
recommendation was made to bs consis-
tant with the definition of a dweliing for
rating purposes.

The elimination of the appraisal clause
from the proposed windstorm and hail
policy removes a clause that becomes
unworkable, because of time limitation
invoked by statute. The T.C.PILA. I8 re-
quired by board rile to notify an insured,
when it denies a claim in whole or in pan,
that the insured has 30 days from that
date tc appeal to the board. The apprais-
al process, which can take up to 90 days,
cannot be accomplished before the ap-

peal has to be tilad with the board. Once

i)

an appeai s flled with the board, the ap-
pralsal procese becomes a duplicative
process with the appeal process, in
determining the amount of the loss.

The TC.P.LA. Is established by statute
and is authorized to write windstorm and
halil insurance In the catastrophe areas,
as designated by the State Board of In-
surance. To write coverage on household
goods locatad outside the catastrophe
aree Is a diract violation of the statutes.
The household goods extension must
limit coverage to apply only while proper-
ty Ia within the designated catastrophe
area.

Those persons who commaented for the
rule are Sam Winters, David Duggins, and
Don Manthe, representing the TC.PLA.

Those persons who commented against
ths rule are Wade Speliman and Richard
Marks, representing Independent in-
surance Agents of Texas; Jack Heffer-
nan, representing Galveston Insurance
Board; Thad McCormick, agent, Galves-
ton; and Lioyd Grove, agent, Corpus
Christl.

Based on Interim discussions between
all pariles, the board agreed with the op-

. ponents’ position and arguments on all

item prasented io the board. The board
on Its own motion made further changes
by amendiing the effective date from May
1, 1885, to an effective date of October
1, 1985.

The Insurance Code, Article 21.49, re-
quires the Texas Catrastrophe Property
insurance Assoclation to file with the
board the policy and endorsement forms
proposed to be used and authorizes the
board to issue any orders it considers
necessary to carry out the purposes of
Articie 21.49.

.007. Texas Catastrophe Property In-
surance Policy-Windstorm and Hail. The
State Board of Insurance adopts by refer-
ence the Texas catastrophe property insur-
ance policy-windstorm and hail as amend-
ed October 1, 1985. This document is pub-
lished by and available from the Texas
Catastrophe Property Insurance Associa-
tion, P. O. Box 2930, Austin, Texas 78769,
It may also be obtained by contacting the
Property Division, State Board of In-
surance, 1110 San Jacinto Street, Austin,
Texoas 78786.

.009. Texas Special Mobile Home
Windstorm and Hail Insurance Policy-
Deductible Coverage. The State Board of
Insurance adopts by reference the Texas
special mobile home windstorm and hail in-
surance policy-deductible coverage, as a-
mended effective October 1, 1985. This de-
cument is published by and available from
the Texas Catastrophe Property Insurance
Association, P. O. Box 2930, Austin, Texas
78769. It may also be obtained by contact-
ing the Property Division, State Board of
Insurance, 1110 San Jacinto, Austin, Texas
78786.

This agency hereby certifies that the rule
as adopted has been reviewad by legal
counsel and found to be a valid exercise
of the agency's lega! authority.

Issued In Austin, Texas, on July 25, 1985.

TRD-856720 James W. Norman
Chief Clerk
t State Board of
Insurance

Effective date: August 25, 1885

Proposal publication date: January 29, 1068

For further information, please call '
(812) 483-8328.

* * * -

* 059.21.49.008

The State Board of Insurance adopts the
repeal of Rule 059.21.49.008, without
changes to the proposel published in the
January 29, 1985, issue of the Texas
Register (10 TexReg 325).

This rule provides for a standard renewal
application for use in conjunction with
the Texas catastrophe property insurance
policy—windstorm and hall. Since the re-
nowal application has bean incorporated
into the proposed new standard applica-
tion torm under Rule 058.21.49.007, the
renewai application is an unnecessary
form.

No commenis were received regarding
adoption of the repeal.

This repeal ia adopted under the In-

. surance Code, Article 21.49, which aliows

the board to withdraw approval of policy
torms and sndorsements and authorizes
the board {o Issue any ordets it considers
necessary to carry out the purpose of Ar-
ticle 21.49,

This agency hereby certifies that the rule
as adopted has been reviewed by legal
coungel and found to be a valid exercise
of the agency's legal authority.

‘ssued In Austin, Texas, on July 25, 1985,

TRD-856719 James W. Norman
Chief Clerk
State Board of
Insurance

Effective date: August 15, 1385
Proposai publication date: January 29, 1985
For furthér infarmation, please call

(512) 475-2050.
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TITLE 34. PUBLIC
FINANCE

Part I. Comptroller of Pubiic
Accounts

Chapter 3. Tax Administration

Subchapter O. State Sales and Use
Tax

*34 TAC §3.324

The Comptroller of Public Accounts
adopts the repeal of §3.324, without
changes to the proposal published in the
May 28, 1885, issue of the Texas Register
(10 TexReg 1717)

The rule is repealed because a change
in the sales tax law made the rule obso-
lete. The amendments were 80 substan-
tial that it became necessary to repeal
this ruie and propose an entirely new rule
on weil servicing.

No comments for or against the repeal
were received.

This repeai is adopted under the Texas
Tax Code, §111.002, which provides that
the comptiolier may prescribe, adopt,
and enforce rules relating to the admini-
stration and enforcemeni of the sales
tax.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency’s legal authority.

Issued in Austin, Texas, on July 20, 1085,

TRD-856774 Bob Bullock
Comptroller of Public
Accounts

Effective date: August 10, 1885

Proposal publication date: May 28, 1885

For further information, please call
(512) 4751913

’

* * .

TN

The Comptrolier of Public Accounts
adopts new §3.324, without changes to
the proposed text published in the May
28, 1985, issue of thoa Texas Reg/ster (10
TexReg 1717).

Since the charge for labor to repair,
remodel, restore, or maintain tangibie
personal property became subject to
sales tax effective February 1, 1985, there
is some Industry confusion as to when
labor charges are taxable. The amend-
ment offers guidelines as to when labor
charges are taxable or nonrtaxable. The
charge for labor to work on real property
is not taxable. if work begins on tangible
personal property and ends up as work
on the mineral bearing formation, none
of the labor charge wiil ba taxable. Ma-

terials associated with both taxabie and
nontaxabie services are taxable. The pro-
vider of a service owes tax on the cost
of materials.

One comment requesting change to the
rule was received from Mobil Administra-
tive Servicee Company, Inc., of Dallas,
Texas. They objected to hot oil and water
treatment inside the ¢. ~ing and flow lines
being a taxable service. it was their con-
tention that since casing and buried flow
Hines were Improvements to realty, the
maintenance of these items ghould not
be taxable.

The comptroller's response was that cas-
ing was designated as an improvement
to realty only for the purpose of helping
industry and comptrolier personnel re-
cognize when a taxable service was oc-
curring. In addition, representatives from
industry and comptroller personnsl have
agreed that flow lines, whether buried or
above ground, are tangible personal
property. Therefore, the comptrolier
declined to maka the requested changss.

This new section is adopted under the
Texas Tax Code, §111.002, which provides
that the comptroller may prescribe,
adopt, and enforce rules reiating to the
administration and enforcement of the
sales tax. .

This agency hereby certifies that the rule
as adopted has been reviewed by legali
counsei and found to be a valid exercise
of the agency's legai authority.

- issued In Austin, Texas, on July 29, 1985.

TRD-8568773 Bob Bullock

Comptroller of Public
Accounts

Etfective date: August 19, 1085

Proposal publication date: May 2B, 985

For further information, please call
(512) 475-1913.

* *

Subchapter Q. Franchise Tax
w34 TAC §3.399

The Comptroller of Public Accounts
adopts an amendment to §3.399, without
changes to the proposed text published
in the June 11, 1985, issue of the Texas
Registar (10 TexReg 1920). The purpose
of the amendment is to reflect a change
made to the Franchise Tax Act by the leg-
islature during the 1985 regular session.
The sxemption of transportation com-
panies contained in the Texas Tax Code,
§171.052, was re;zealed effective August
26, 1985.

No comments for or against the proposai
wers recelved.

This amendment is adopted under the
Texas Tax Code, §111.002, which provides
that the comptrolier may prescribe,

adopd, and enforce rules relating to the
administration and enforcement of the
franchise tax.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency's legal authority.

issued in Austin, Texas, on July 29, 1885.

TRD-856775 Bob Buliock
Comptrolier of Public
Accounts

Etffective date: August 19, 1885
Proposal publication date: June 11, 188,
For further information, piease call

(512) 475-1013.

TITLE 37. PUBLIC SAFETY
AND CORRECTIONS

Part XIV. Commission on
Jail Standards

Chapter 259. New’
Construction Rules

New Jail Design, Construction, and
Furnishing Requirements

%37 TAC 8259.69

The Commission on Jail Standards
adopts an amendment to §259.89,
without changes to the proposed text
published In the May 28, 1985, issue of
the Texes Reglster (10 TexReg 1719).

The current section requires a light as
the indicator for door position. There are
currently other type indicators In use.
This amendment aliows those counties
to continue use of existing indicator de-
vices by allowing the use of any type of
door position indicator.

Sheriff Ernest D. Haynes, Tom Green
County, exprassed no opposition to the
amendment.

The smandment is adcpted under Texas
Civil Statutes, Title 18, Article 61151,
which provide the Commission on Jail
Standards with authority to promuigate
rules affecting county jaiis. :
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This agency Hereby certifies that the rule
as adopted has been reviewed by logal
counse! and found to be a valid exercise
of the agency's legal authority.

issued in Austin, Texas, on July 29, 1968,

TRD-856842 Robert O. Viterna
Executive Director
Commission on Jail
Standards

Etfective date: August 20, 1988

Proposal publication date: May 28, 1965 »

For further Information, please call v
(612) 475-2716.

* w *

New Lock-up Design,
Construction, and Furnishing
Requirements

%37 TAC §259.164

The Commission on Jall Standards
adopts an amendment to §259.164,
without changes to the proposed text

published In the May 28, 19885, issue of

the Texas Register (10 TexReg 1719).

The current section requires a light as
the indicator for door position. There are
currently other type indicators in use.
This amendment allows thoss counties
to continue use of existing indicator de-
vicas by allowing the use of any type of
door position Indicator.

Sheriff Ernest D. Haynes, Tom Green
County, expressed no opposition to the
amendment.

The amendment I8 adopted under Texas
Clvil Statutes, Title 18, Article 5115.1,
which provide the Commission on Jalil
Standaras with the authority o pro-
mulgate rules affecting county jalls.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency’s legal authority.

issued In Austin, Texas, on July 20, 1985,

TRD-856843 Robert O. Viterna
Executive Director
Commission on Jall
Standards

Effective date: August 20, 1985

Proposal publication date: May 28, 1086

For turther information, please call
(812) 475-2718.

* * *

New Low Risk Design,
Construction, and Furnishing
Requirements

37 TAC §259.248

The Commission on Jall Standards
adopts an amendment to §250.248, with-

out uhmgu to the proposed text pu
listhagd In the May 28, 1085, issue of tm
Texas Register (10 TexReg 1720).

The current section requires a light as
the indicator for door position. Thers are
currently other type indicators In use.
This amendment aliows those countles
to continue use of exieting Iindicator de-
vices by allowing the use of any type of
door position indicator.

Sheriff Ernest D. Haynes, Tom Green
County, expressed no opposition to the
amendment.

The amendment Is adopted under Texas
Civil Statutes, Title 18, Article 51151,
which provide the Commission on Jall
Standards with authority to promuligate
rules affecting county jalls.

This agency hereby cartifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency's legal authority.

Issued in Austin, Texas, on July 20, 1985.

TRD-856844 Robeft Q. Viterna
Executive Director
Commission on JaH
Standards

Effective date: August 20, 1985

Proposal publication date: May 28, 1065 A
For further information, please calt -
812) 475.2718.

*

S w *

Populu/Direct Superyision Design,
Constryction, and Furnishing
Requirements

%37 TAC §259.358

The Commission on Jall Stendards
adopts an amendment to §259.358, with-
out changes to the proposed text pub-
{ished in the May 28, 1885, issua of the
Texas Register (i0 TexReg 1720).

The current section requires a light as
the indicator for door position. Thers are
currently other type indicators In use.
This amendment allows those countles
to continue use of existing indicator de-
vices by allowing the use of any type of
door position indicator.

Sheriff Ernest D. Haynes, Tom Green
County, expressed no opposition to the
amendment.

The amendment Is adopted under Toxas
Civil Statutes, Titie 18, Article 5115.1,
which provide the Commission on Jall
Standards with authority to promuigate
rules affecting county jalis,

This agency hereby certifies that the rule
as adopted has been reviewad by legal
counsel and found to be a valld exercise
of the agency’s legal authority.

lssuad in Austin, Toxas, on July 29, 1968,

TRD-856845 Robert O. Viterna
Executive Director
Commission on Jall
Standards

Efiective date: August 20, 1985

Proposal publication date: May 28, 1968

For further information, please call
(512) 4752716,

* * *

Chapter 261. Existing
Construction Rules

Existing Jail Design, Construction,
and Furnishing Requirements

w37 TAC §261.58

The Commission on Jall Standards
adopts an amendment to §261.58, with-
out changes to the proposed text pub-
lished in the May 28, 1985, issue of the
Texas Reg'ster (10 TexReg 1720).

The current section requires a light as
the indicator for door position. There are
currently other type indicators in use.
This amendment allows those counties
to continue use of existing indicator de-
vices by allowing the use of any type of
door position indicator.

Sheriff Ernest D. Haynes, Tom Green
County, expressed no opposition to the
amendment.

The amendment i3 adopted under Texas
Civl! Statutes, Title 18, Articie 5115.1,
which provide tha Commission on Jail
Standards with authority to promulgate
rules affecting county jalls

This agency hereby certific 8 that the rule
as adopted has been rev/awed by legel
counsel and found to be « valid exerclise
of the agency’s legal authority.

lssued in Austin, Texas, on July 29, 1985,

TRD-856846 Robert O. Viterna
Executive Director
Commission on Jail
Standards

Effective date: August 20, 1985
Proposal publication date: May 28, 1083
For further Information, please cail

(612) 475-:2718.
* * *
Existing Lockup Design,

Construction, and Furnishing
Requirements

#37 TAC §261.153

The Commission on Jeil Standards
adopts an amendment to §261.183, with-
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out changes to the P'OM text
lished In the May 28, 1885, issue of
Texas Register (10 TexRag 1721).

The current section requires a light as
the indicator for docr position. There are
currently other type indicators in use.
This amendment allows those countles
to continue use of existing indicator de-
vices by allowing the use of any typs of
door position indicator.

Sheriff Ernest D. Haynes, Tom Green
County, expressed no opposition to the
amendment.

The amendment is adopted under Texas
Civil Statutes, Title 18, Article 5§115.1,
which provide the Commission on Jall
Standards with suthority to promuigate
rules affecting county jalis.

This agency hereby certifies that the rule
as adopted has besn reviewed by legal
counsel and found to be a valid exercise
of the agency’s legal authority.

Issued in Austin, Texas, on July 29, 1988,

TRD-856847 Robert O. Viterna
Executive Director
Commission on Jail
Standards

Effective date: August 20, 1985

Proposal publication date: May 28, 1985

For further information, please oall
(512) 4752716,

* * ok

Existing Low Risk Design,
Construction, and Furnishing
Requirements

#37 TAC §261.237

The Commission on Jail Standards
adopts an amendment to §261.237, with-
out changes to the proposed text pub-
lished in the May 28, 1985, issue of the
Texas Register (10 TexReg 1721).

The current section requires a light as
the indicator for door positicn. There are
. currently other type Indicators in use.
This amendment ailows those countias
to continue use of existing Indicator de-
vices by allowing the use of any type of
door position indicator.

Sheriff Ernest D. Haynes, Tom Green
County, expressad no opposition to the
amendment.

The amendment is adopted under Texas
Civil Statutes, Title 18, Article 5115.1,
which provide the Commission on Jall
Standards with authority to promulgate
rules affecting county jaHs.

This agency hereby certifies that the rule
a8 adopted has been reviewed by legal

counsel and found to be & valld exeraise

of the-agency’s isgal authority.
lssued (n Austin, Texas, on July 29, 1985,
TRD-868848 Robert O. Viterna
' Exacutive Director
Commilssion on Jail
Stendards

Etfective date: August 20, 1985

Proposal publication date: May 28, 1995

For further Information, piease call
(812) 475-2116.

Chapter 289 Inmate Work
. Assignments in County Jails

Assignment and Supervision by

Corrections Officer
w37 TAC §289.2

The Commission on Jall Stapndards
adopts amendments to §289.2, with
changaes to the proposed text published
in the April 19, 1985, issure of the Texas
Register (10 TexReg 1260).

It has been observed that some county
Jails allow inmates to supervise certain
inmate activities. The amendment pro-
hibits inmates from supervising inmate
activities and recommends inmates not
have access to other inmates records,
maonies, or commissary accounts.

8herift Doyne Balley, Travis County,
testified that same bigger jalis utilize in-

" mate labor to computarize records gnd

to distribute commissary items and they
closely syperviss these activities. He re»
quested that ihe proposed “shall not
have access” be changed to “shouid not
have access.”

The commission agreed with comments
and 80 changed the text of the rule.

The amendments are adopted under Ti-
tie 18, Articlie 5115.1, VACS, which pro-
vides the Texas Commission on Jall Stan-
dards with authority to promuigate rules
atfegting country jails.

§289.2. Assignment and Supervision by
Corrections QOfficer. Inmate work shall be
assigned and supervised by corrections of-
ficers and rever by inmates. Inmates activ-
fties shalj be supervised by staff personnel.
Inmates should not have access to inmate
records, nor handle inmate monies or com-
missary ascounts.

This agency hereby certifies that the'rule
as adopted has been reviewed by lega!

counsel and found to be a valid exercise
of the agency’s legal authority.

lssued In Austin, Texas, on July 29, 1985.

TRD-856849 Robert O. Viterna
Executive Director
Texas Commission on
Jail Standards

Effective date: August 29, 1985 .

Proposal publication date: April 19, 1885

For turther information, please call
(512) 476-2716.

* * *

TITLE 40. SOCIAL
SERVICES AND
ASSISTANCE

Part 1. Texas Department of

~ Human Resources

Chapter 11. Commodity
Program

Emergency Food Assistance
Program

*40 TAC §11.6010

The Texas Department of Human Re-
sources (DHR) adopts new §11.6010,
without changes to the proposed text
published in the April 26, 1985, issue of
the Texas Register (10 TexReg 1318).

The new rule concerns advance payment
to Emergency Food Assistance Program
contractors. It explains when contractors
may request advance payments and how
DHR recoups these advances, thus help-
ing contractbrs to serve eligibie needy
people more efficiently and expeditiously.

No comments were received regarding
the adoption of the new rule

The new section is adopted under the
Human Resources Cade, Title 2, Chapters
22 and 33, which authorizes the depart-
ment to administer public assistance
programs.

This agency hersby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valld exercise
of the agency's legal authority.

issUed in Austin, Texas, on July 29, 1985.

TRD-858779 Mariln W. Johneton
Commissioner
Texas Department of
Human Resources

Etfective date: August 19, 1985
Propooal publication date: April 26, 1988
For furthar information, piease call

(512) 450-37¢8.

1

*' * *
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—  State Board of insurance Exempt Filings

State Board of Insurance

Notification Pursuant to the
Insurance Code, Chapter §,
Subchapter L

(Editor’s note: As required by the Insurance
Code, Article 5.96 and Article 5.97, the

Register publishes notices of actions taken

by the State Board of Insurance pursuant
"to Chapter 5, Subchapter L, of the Code.
Board ac.1on taken under these articles is
not subject o the Administrative Procedure
and Texas Register Act, and the final ac-
tions printed in this section have not been
previously published as proposals.

These actions become effective 15 days qfter
the date of publication or on a later
specified date.

The text of the material being adopted will
not be published, but may be examined in
the offices of the State Board of Insurance,
1110 San Jacinto Street, Austin.)

The State Board of Insuranca considered
a request by AMBAC Indemnity Corpora-
tion (formerly MGIC Indemnity Corpcra-
tion), to withdraw their filings of e
Special Hazards Credit Insurance Pro-
gram which was approved by Board
Order 36412, on November 29, 1979;
Board Order 36719, on January 16, 1980;
Board Order 36889, on February 21, 1880;
and Board Order 40203, on December 11,
1981.

The company advises that it no longer
writes this type of coverage and, there-
fore, requests its fllings be withdrawn as
soon as possible.

Issued In Austin, Texas, on July 22, 1885.

TRD-856642 James W. Norman
Chief Clerk
State Board of
insurance

Effactive date: August 24, 1885
For further information, please calf
(512) 483-8326.

* * *

The State Board of Insurance considered
a filing by Continental Casuaity Insur-
ance, concerning Special Hazards Credit
insurance Program forms and rates to be
issued In conjunction with the mortgage
pool insurance policy.

The special hazards credit insurance
policy is designed tc be issusd in con-
Junction with mortgage trust insurance
policies. A special hazards credit in-

¢

/

surancge policy provides insurance on a
pool of mortgages which coliateralizes
a mortgage backed security and protects
against loes from defauit on the mort-
gage by reasdn of damage to mortgaged
property caused by cartain hazards (in-
cluding earthquakes, mud fiows, and
floods) not insured under the stendard
form of fire Insurance policy with extend-
ed coverages; and loss from defauit on
the mortgage from partial damage caused
by the application 6f the co-insurance
clause contained In hazard insurance
policies. The special hazards credit in-
sutzance policy will not cover losses oc-
casioned’by war, civil insurrection, cer-
tain governmental actions, or nuciear re-
actlon.

The claims are limited by an aggregate
loss limit. The aggragate loss {imit is a
percentage amount of the total initial
principal balance of the mortgage agree-
ments.

The special hazards credit insurance
policy provides that where there has been
damage to property securing a defaulted
loan and such damage is not covered by
the hazard insurance policy, it will pay
the lesser of the cost of repair of such
property, or the unpald principal balance
of the mortgage loan at the time of ac-
quisition of such property by foreclosure,
or deed in lieu of foraclosure, plus ac-
crued interest to the date of claim set-
tiemnent end certaln expenses incurred in
respect to such property, less any net
proceeds upon the saie cf the propserty.

Standards’ and Poor's has determined
that such hazard insurarice is a neces-
sary protection for the purchasers of
mortgage backed securities.

Continental Casualty Insurance is filing
its declaration page and policy condi-
tions and the foilowing additional op-
tional endorsements,

G-11701-A. Declaration page. This is a
separate document.

G-11702-A. Additional exclusion—mud
fiow. The purpose of this endorsement is
to sxclude mud flow coverage as an in-
sured hazard.

G-11703-A.  Additional exciusion—fiood.
The purpose of this andoresment is to ex-
clude tiood coverage as an insured haz-
ard.

G-11704-A. Limits of liability—amend-
ment. This differs from the policy limit of
liability provision by eliminating refer-
ence {o “the total Initial principal bal-
ances of the insuréd mortgage agrae-
ments; and replaces same with “shall be
as indicated on the de:larations.’ The

purpose is to recognize differing meth-
odologles between insureds.

G-11706-A.  Additional exclusion—earth-
quake. The purpose of this endorsement
is to exclude earthquake coverage as an
insured hazard.

G-11707-A. Limits of liability—amend-
ment. This differs from the policy limit of
llability provision by adding the second
limitation of twice the iargest initial prin-
cipal balance of any mortgage agree-
ment.

Premium rate
.00026—1.0% Aggregate Loss Limit

A policy of special hazard insurance pro-
viding coverage on a pool of mortgaces

In which more than 50% of the mort-

gages are secured by real property in
Texas shall be considered a Texas policy,
and these rates must be charged on the
policy.

If there are to be either lower or higher
limits of coverage, the following premium
factors should be applied to the 1.0%
coverage premium rate for special hazard
credit insurance with the premium rate
rounded to the nearest 1/10th of a basis
point. The formula for developing rates
for other coverages is:

Premium factor for % of coverage sought

Premium factor for 1.0% coverage
x Annual premium rate

% of Coverage Premium Factor
1.00 1.00
1.10 1.02
1.20 1.03
1.30 1.06-
1.40 1.08

o 150 1.08
1.60 1.08
1.70 in
1.80 112
1.90 1.14
2.00 1.18
210 1.16
220 117
230 1.18
240 1.18
2.50 119
2.80 1.20
270 1.21
280 1.22
2.90 1.22
3.00 1.23
3.10 1.25
3.20 1.28
3.30 1.28
3.40 119
3.50 1.3
3.60 1.32
.70 1.34
3.80 1.34
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390 1.37
400 1.9
430 140
4.20 142
4.30 143
4.40 148
4 1.48
4 148
4.70 149
4.80 161
4.90 162

5.0 1.64

60 1.00

10 1.0

5 1.60

80 1.72

9.0 1.78
10.0 1.86
1.0 1.88
120 . 9
13.0 1.04
14.0 1.97
16.0 2.00

Premium is calculated by multiplying the
appropriate rate times the outstanding
principal batances of mortgage loansin-
sured. This rate may be prorated during
the fiil-up period of a pool.

This filing Is effective 15 days after it is
published in the Texas Register.

This notification is made pursuant to the
Insurance Code, Article 5.97, which ex-
empts it from the requirements of the Ad-
ministrative Procedure and Texas
Register Act.

Issued in Austin, Texas, on July 24, 19685.

TRD-850744 James W. Norman
Chief Clerk
State Board of
insurance

Effective date: August 24, 19685

For further information, please call -

(612) 475-2950.
* * *
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Open

M t' Agencies with statewide jurisdiction must give at least seven days notice before an imn-
ee Ings pending meeting. Institutions of higher education or political subdivisions covering all

or part of four or more counties (regional agencies) must post notice at least 72 hours prior to a scheduled meeting
time. Some notices may be received too late to be published before the meeting is held, but all notices are publigh-

ed in the Register.

Emergency meetings and agendas. Any of the governmental entities named above must have notice of an
emergency meeting, an emergency revision to an agenda, and the reason for such emergency posted for at least
two hours before the meeting is convened. Emergency meeting notices filed by all governmental agencies will

be published.

Posting of open meeting notices. All notices are posted on the bulletin board outside the Office of the Secretary
of State on'the first floor of the East Wing in the State Capitol, Austin. These notices may contain more detailed
agendas than what is published in the Reg/ster. y

Texas Adu't Probation Commission

Friday, August 2, 1985, 9 a.m. The Texas
Adult Probation Commission revised the
agenda for a meeting held in Suite 600,
Building B, 8100 Cameron Road, Austin.
According to the revised agenda sum:ary,
the commission heard E.L. Farley’s oath of
office, and discussed a resolution, the ex-
ecutive director’s report, legislative issue,
and updates, a victim impact statement, and
the status of Senate Bill 454,

Contact: Virginia Grote, 8100 Cameron
Road, Suite 600, Building B, Austin, Texas
78753, (512) 834-8188.

Filed: July 25, 1985, 10:55 a.m.
TRD-856674

* * *

Toxas Asronautics Commission

Tuaesdsy, August 6, 1985, 11 a.m. The
Texas Aeronautics Commission will meet 1n
the Wine Room, 4140 Governor’s Row,
Austin. Although no formal action is
planned, the commission may discuss items
on the meeting agenda scheduled for August
6, 1983, 1:30 p.m.

Contact: Thomas L. Butler, P.O. Box
12607, Austin, Texas 78711, (512) 476-9262.

Filed: July 25, 1985, 1:37 p.m.
TRD-856697

Twesdzy, August 6, 1985, 1:30 p.m. The
Texas Aeronautics Commission will meet in
Room 221, Anson Jones Building, 410 East
Fifth Street, Austin. According to the agen-
da summary, the commission will meet in
executive session to consider pending litiga-
tion, commission agtion on pending litiga-
tion, the Aviation Facilities Development
Program, and the director’s report.

Contact: Thomas L Butler, P.O. Box
12607, Austin, Texas 78711, (512) 476-9262.

Flled: July 23, 1985, 1:36 p.m.
TRD-856699

* * *

State Banking Board

Wednesday, August 7, 1985, 2 p.m. The
State Banking Board will meet at 2601
North Lamar Boulevard, Austin. According
to the agenda summary, the board will hold
a voting session to include approva! of
previous minutes, application for charter,
conversion applications, interim charter ap-
plications, domicile change applications,
and review of applications appr.ved but not
yet open. The board also will meet in ex-
ecutive session to discuss pending litigation.

Contact: William F. Aldridge, 2601 North
Lamar, Austin, Texas 78705, (512) 475-
4451,

Filed: July 29, 1985, 1:20 p.m.
TRD-856790

Wednesday, August 7, 1985, 2 p.m. The

State Banking Board will meet at 2601
North Lamar Boulevard, Austin. According
to the agenda, the board will conduct a
voting session to include approval of an in-
terim charter application for New Weslayan
Bank, Houston.

Contact: William F. Aldridge, 2601 North
Lamar Boulevard, Austin, Texas 78705,
(512) 475-4451,

Filed: July 30, 1985, 10:43 a.m.
TRD-856841

* * *

Texas Department of Corrections

Wednesday, July 31, 1985. The full board
and a subcommittee of the Texas Depart-
ment of Corrections met in emergency ses-
sions in Conference Room 1, Aviall Avia-
tion, Love Field, Dallas. Times and agen-
das follow.

10 a.m. The Site Selection Subcommittee
met in emergency executive session, pur-
suant to Texas Civil Statutes, Article
6252-17, §2(f), to discuss site selection for
a new unit. The emergency status was nec-
essary because agenda items requiring im-
mediate action arose within the seven day
posting period.

1 p.m. The full board met in emergency ses-
sion to consider site designation for a new
unit, the proposed reduction in force of all
Windham physical education employees,
and the authorization for construction and
remodeling. The emergeucy status was nec-
essary because agenda items requiring im-
mediate action arose within the seven-day
posting period.

Cootact: O. L. McCotter, P.O. Box 99,
Huntsville, Texas 77340, (409) 295-6371,
ext. 160.

Flled: July 30, 1985, 3:59 p.m.
TRD-856866, 856867

* * *

Credit Union Department \'

Wednesday, Augurt 14, 1985, 10 a.m. The
Credit Union Comr ission of the Credit Un-
ion Department wiu meet at the Westin Ho-
tel, 13340 Dallas Parkway, Dallas. Accord-
ing to the agenda, the commission will dis-
cuss and act on rules and reports relating
to §91.802, concerning other investments;
§91.212, concerning foreign insurers of
foreign scate credit union branch offices; the
TSGCU rules revision; the CUD ccmputer
project; cor~mission policies; the fiscal year
1985 budget performance; and the standard
bylaws project. The commission also will
meet in executive session te consider the
Commissioner Search Com:mittee update,
the Examination Program, pending litiga-
tion, and personnel matters.
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tee update, the Examination Program, peng-
ing litigation, and personnel matters.
Contact: Harry L. Elliott, 914 East Ander-
son Lane, Austin, Texas 78752, (512)
837-9236.

Filed: July 31, 1985, 10:38 a.m.

TRD-856877
* ‘W *
Texas Commission for the Deaf

Seturday, August 3, 1985, 9 a.m. The Texas
Commission for the Deaf met at 510 South
Congress Avenue, Austin. According to the
agenda, the commission took action on
previous ininutes; heard the Board for the
Evaluation of Interpreters’ report, the direc-
tor’s report, the chairman’s report, a staff
report, and an operating budget report;
considered TDC service contracts; and in-
vited public comment. The commission also
met in executive session to discuss person-
nel maiters.

Contact: Larry D. Evans, 510 South Con-
gress Avenue, Austin, Texas 78704, (512)
475-2492.

Filed: July 25, 1985, 11:17 a.m.

TRD-856676
* w *
Imu&on Councll on Early
Chi ho?d Intervention

Thursday, August 8, 1985, 9 a.m. Theln-
teragency Council on Eaily Childhood In-
tervention will meet at the YO Ranch, Kerr-
ville. items on the agenda summary include
public comments; the appointment of ad-
visory committee members; approval of the
state plan and fiscal year 1986 program
priorities and activities; discussion of pro-
grammatic and budget issues for fiscal year
1986; the selection of a chairperson and
vice-chairperson; and approval of the calen-
dar of events for fiscal year 1986.

Conatact: Mary Elder, 1100 West 49th
Street, Austin, Texas 78756, (512) 465-2671.

Filed: July 29, 1985, 9:16 a.m.

TRD-856777
* w *
Texas Economic Development
Commission

Friday, August 9, 1985, 10 a.m. The Texas
Small Business Industriai Development
» Corporation of tJie Texas Ecodoinic Devel-

opment Commission will meeét itn Room
221, Anson Jones Building, 410 East Fifth
Street, Austin. According to the agenda, the
corporation will hold a public hearing on
the proposed issuance of a Texas Small
Business Industrial Development Corpora-
tion revenue bond not to exceed $750,000
to finance the construction and acquisition
of an expansion to an existing facility for
meat processing and packaging. The facili-
ty would consist of approximately 7,076
square feet, to include a boning room, a
holding cooler, a grinding and patty mak-
ing area, a laboratory, and an office area.
These facilities and other equipment, in-
cluding rail systems, refrigeration systems,
grinders, patty makers, stuffers, blenders,
conveyors, and a truck scale, which are
functionally related and subordinate to the
facilities, would be owned and operated by
All-State Packing Company, 8825 Highway
81 South, Bexar County. All interested per-
sons are invited to attend and express com-
ments regarding the proposed issuance of
the bond and project to be financed
thereby.

Contact: John H. Kirkley, P.O. Box 12728,
Austin, Texas 78711, (512) 472-5059.

Filed: July 25, 1985, 4:34 p.m.
TRD-856717

* * *

Texas Employment Coﬁmlsslm

Mouday, Angust 5, 1985, 8:30 p.m. The
Texas Employment Commission met in
emergency session in Room 644, TEC
Building, 15th Street and Congress Avenue,
Austin. According to the agenda summary,
the commission considered prior meeting
notes and internal procedures of commis-
sion appeals; considered and acted on tax
liability cases and higher level appeals in
unemployment compensation cases listed on
Docket 32 and Docket 32A; and set the date
of the next meeting. The emergency status
was necessary because of the need to dispose
of the cases in accordance with federal
guidelines and the conflicting nature of the
commission’s calendar.

Coatact: Courtenay Browning, TEC
Building, 15th Street and Congress Ave-
nue, Austin, Texas 78778, (512) 463-2226.

Filed: August 1, 1985, 9:31 a.m.
TRD-856913

Tueaday, August 6, 1985, 8:30 a.m. The
Texas Employment Commission (TEC) will
meet in Room 644, TEC Building, 15th
Street and Congress Avenue, Austin. Ac-
cording to the agenda, the commission will
discuss prior meeting notes, internal pro-
cedures of commission appeals, considera-
tion and action on tax liability cases and

- higher level appeals in unemployment com-

pensation cases listed on commission
Docket 32, and the date of the next meeting.

Coatact: Courtenay Browning, TEC
Buiiding, 15th Street and Congress Avenue,
Austin, Texas 78778, (5'2) 463-2226.

Filed: July 29, 1985, 9:57 a.m.
‘TRD-856776

* * *

Office of the Qovemor *

Friday, August 15, 1985, 3 p.m. The Téxas
Commission on Child Support of the Of-
fice of the Governor will meet in Room
S111, San Angelo Convention Center, 500
Rio Concho Drive, San Angelo. According
to the agenda, the commission wil! hold a
public hearing to accept testimony on the
development guidelinies and standards for
determining the child support award, the es-
tablishment and enforcement of interstate
child support orders, visitation and custody,
the availability and cost of child support en-
forcement services on the state and local lev-
el, and automatic wage assignment.

Contact: Mike Kent, P.O. Box 12548,
Austin, Texas 78711, (512) 475-5051.

Filed: July 26, 1985, 4:16 p.m.
TRD-856758

Texas Department of Health

Sunday, August 25, 1985, 9:30 a.m. The
Texas Radiation Advisory Board of the
Texas Department of Health will meet in
the conference room, Bureau of Radiation
Control, 1212 East Anderson Lane, Austin.
According to the agenda summary, the
board will approve the minutes; hear the
chairman’s report, an update on Texas
Low-Level Radioactive Waste Disposal
Aauthority activities, an Executive Commit-
tee report, a Public Information Commit-
tee report, a Medical Commitiee report, and
a rules and regulatory guide update; discuss
program activities from General Activity,
Division of Compliance and Inspection,
Division of Environmenta! Programs, and
Division of Licensing, Registration and
Standards; and determine next meeting date
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and location. The board will also meet in
executive session.

Contact: David M. Cochran, 1160 West
49th Street, Austin, Texas 78756, (512) 835-
7000.

Filed: July 25, 1985, 3:36 p.m.
TRD-856712

* * *

Texas Housing Agency

Tuesday, August 6, 1985, 10 a.m.. The
Multifamily Review Committee ‘of the
Texas Housing Agency (THA) will meet in
the THA conference room, Suite 700, 411
West 13th Street, Austin. According to the
agenda, the committee will consider and
possibly act on revisions to the agency's
multifamily program rules, the adoption of
documentation regarding statutory findings
of need and related matters, and setting a
final date for, iinancing grandfathered
multifamily developments.

Contact: Earline Jewett, P.O. Box 13941,
Austin, Texas 78711, (512) 475-0812,

Filed: July 29, 1985, 4:37 p.m.
TRD-856807

Tuesday, August 6, 1985, 10 a.m. The
Multifamily Review Committee of the
Texas Housing Agency will meet in emer-
gency rescheduled session in Salon G-H,
Marriott Hotel, 6121 IH 35 North, Austin.
According to the agenda, the committee will
consider and possibly act on revisions to the
agency’s multifamly program rules, the
adoption of documentation regarding stat-
utory findings of need and related matters,
and setting a final date for financing grand-
fathered multifamily developments. The
emergency status is necessary because the
originally scheduled location will be un-
available on the original date. This meeting
cannot be delayed due to the urgency of the
bond sale, multifamily program issues, and
related matters to be considered and acted
upon. A delay in this meeting would dam-
age the agency’s ability to meet its statutory
objectives and possibly result in legal
claims.

Contact; Earline Jewett, P.O. Box 12941,
Austin, Texas 78711, (512) 475-0812,

Filed: July 31, 1985, 4:19 p.m.
TRD-856907

Tuesday, August 6, 1985, 11 a.m. The Pro-
grams and Legisiation Committee of the
Texas Housing Agency will meet in the
THA conference room, Suite 700, 411 West
13th Street, Austin. Acoording to the agen-
da summary, the committee will consider
and possibly act on revisions to the agen-
cy’s multifamily program rules, the adop-
tion of documentation regarding statutory
findings of need and related matters, set-
ting a final date for financing grandfathered

multifamily developments, resubmission,
for attorney general approval of the bond
sale financing on the Preston Bend
multifamily development, and approval of
an FHA-insured multifamly program.

Contact: Earline Jewett, P.O. Box 13941,
Austin, Texas 78711, (512) 475-08%2.

Filed: July 29, 1985, 4:38 p.m.
TRD-856808

Tuesday, August 6, 1985, 11 a.m. The Pro-
grams and Legislation Committee of the
Texas Housing Agency will meet in emer-
gency rescheduled session in Salon. G-H,
Marriott Hotel, 6121 111 35 North, Austin.
According to the agenda summary, the
committee will consider and possibly act on
revisions to the agency’s multifamily pro-
gram rules, the adoption of documentation
regarding statutory findings of need and
related matters, setting a final date for
financing grandfathered multifamily devel-
opments, resubmission, for attorney general
approval of the bond sale financing on the
Preston Bend multifamily development,
and approval of an FHA-insured
multifamily program. The emergency status
was necessary because the originally
scheduled location will be unavailable on
the original date. This meeting cannot be
delayed due to the urgency of the bond sale,
multifamily program issues, and related
matters to be considered and acted upon.
A delay in this meeting would damage the
agency's ability to meet its statutory objec-
tives and possibly result in legal claims.

Contact: Earline Jewett, P.O. Box 13941,
Austin, Texas 78711, (512) 475-0812.

Filed: July 31, 1985, 4:19 p.m.
TRD-856908

Tuesday, August 6, 1985, 11:30 a.m. The
Board of Directors of the Texas Housing
Agency will meet in the THA conference
room, 411 West 13th Street, Suite 700,
Austin. According to the agenda summary,
the board will consider and possibly act on
revisions to the agency’s multifamily pro-
ram rules, the adoption of documentation

aarding statutory findings of need and
related matters, setting a final date for
financing grandfathered multifamily devel-
opments, resubmission, for attorney general
approval, of the bond sale financing on the
Preston Bend multifamily development,
and approval of an FHA-insured
multifamily program.

Coatact: Earline Jewettt, P.O. Box 13941,
Austin, Texas 78711, (5i12) 475-0812.

Filed: July 29, 1985, 4:38 p.m.
TRD-856809

Tuesday, August 6, 1985, 11:30 a.m. The
Board of Directors of the Texas Housing
Agency will meet in emergency rescheduled
session in Salon G-H, Marriott Hotel, 6121
IH 35 North, Austin. According 1o the
agenda summery, the board will consider
and possibly act on revisions to the agen-

cy’s multifamily prograra rules, the adop-
tion of documentation regarding statutory
findings of need and related matters, set-
ting a final date for financing grandfathered
multifamily developments, resubmission,
for attorney general approval, of the bond
sale financing on the Preston Bend
multifamily development, and approval of
an FHA-insured multifamily program. The
emergency status was necessary because the
originally scheduled location will be un-
available on the original date. This meeting
cannot be delayed due to the urgency of the
bond sale, multifamily program issues, and
related matters to be considered and acted
upon. A delay in this meeting would dam-
age the agency’s ability to meet its statutory
objectives and possibly result in legal
claims.

Contact: Earline Jewett, P.O. Box 13941,
Austin, Texas 78711, (512) 475-0812,

Filed: July 31, 1585, 4:20 p.m.
TRD-8569%09

* * *

Texas Department of Human
Resources

Friday, August 2, 1985, 8:30 a.m. The
Family Violence Advisory Committee of the
Texas Department of Human Resources
(DHR) met in Classroom I, Second Floor,
DHR Staff Development, West Tower, 701
West S1st Street, Austin. According to the
agenda summary, the committee discussed
the monthly program status, the Texas
Council on Family Violence, legislative
issues, the work group, public education,
policy, criminal justice advocacy, new
business, and regional information sharing.

Contact: James C. Marquart, P.O. Box
2960, Austin, Texas 78769, (512) 450-3365.

Filed: July 25, 1985, 3:19 p.m.
TRD-856709

* *

Al

Texas Commission on Human
Rights
Friday and Saturday, August 9 and 10,
1988, 1 p.m. and 9 a.m. respectively. The
Texas Commussion on Human Rights will
meet in Sergeants Committee Room 215,
State Capitol, Austin. Items on the agenda
include approval of past meeting minutes;
administrative reports; personnel matters;
equal employment opportunity training for
state agencies; commission subcommittee

% Open Mestings
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reports; potential funding for the commis-
sion; and commissioner issues.

Contaci: William M. Hale, P.O. Box
13493, Austin, Texas 78711, (512) 4754444,

Filed: July 31, 1588, 2:18 p.m.
TRD-856885

* * *

State Board of Insurance

Tuesday, July 30, 1988, 10 a.m. The State
Board of Insurance made an emergency ad-
dition to the agenda of a meetipg held in
Room 414, 1110 San Jacinto Street, Austin,
The addition concerned the approval of ap-
pointment of members to the Agents Ad-
visory Board. The emergency status was
necessary beceuse two members have re-
tired, and replacements should be selected
as soon as possible.

Contact: Pat Wagner, 1110 San Jacinto
Street, Austin, Texas 78736, (512) 475-2950.

Filed: July 29, 1985, 2:22 p.m.
TRD-856795

Tuesday, Augusi 6, 1985, 9 a.m. The Com-
missioner’s Hearing Section of the State
Board of Insurance will meet in Room 342,
1110 San Jacinto Street, Austin. According
to the agenda, the section will conduct a
public hearing in Docket 8093—whether
disciplinary action should be taken against
Dan Raymond Hart, Austin, who holds a
. group I legal reserve life insurance agent’s
license issued by the board.

Contact: J. C. Thomas, 1110 San Jacinto
Street, Austin, Texas 78786, (512) 463-6524.

Filed: July 29, 1985, 10:59 a.m.
TRD-856780

Tuesday, August 6, 1985, 9 a.m. The Com-
missioner’s Hearing Section of the State
Board of Insurance will meet in Room 353,
1110 San Jacinto Street, Ausiin. According
to the agenda, the section will conduct a
public hearing in Docket $033—approval of
the articles of agreement of SWS Lloyd’s
Insurance Compaiy, Dallas.

Contact: Staci Copelin, 1110 San Jacinto
Street, Austin, Texas 78786, (512) 463-6498.

Flled: July 29, 1385, 10:59 a.m.
TRD-85678}

Tuesday, Augusi 6, 1985, 10 a.m. The State
Board of Insurance will meet in Room 414,
1110 San Jacinto Street, Austin. Items on
the agenda include a proposal for decision
in the appeal of Odessa B. Hillyer from ac-
tion of the Texas Catastrophe Property In-
surance Association; board orders on sev-
eral different matters; the fire marshal’s
report concerning personne!; the commis-
sioner’s report concerning litigation and
personinel; the Federal Crime Insurance

Program; and legislation from the 69th
Legislat '

ure.

Coutact: Pat Wagner, 1110 San Jacinto
Street, Austin, Texas 78786, (512) 475-2950.

Flled: July 29, 1985, 2:22 p.m.
TRD-856796

Twesday, August 6, 1985, 10 a.m. The State
Board of Insurance will meet in Room 414,
1110 San Jacinto Street, Austin. According
to the agenda, the board will consider final
action on a proposed amendment to Rule
059.09.07.003, published in the July 2,
198S, issue of the Texas Register.

Contact: Pat Wagner, 1110 San Jacinto
Street, Austin, Texas 78786, (512) 475-2650.

Filed: July 29, 1985, 3:29 p.m.
TRD-856803

Wednesday, August 7, 1985, 9 a.m. The
State Board of Insurance will meet in Room
101, John H. Reagan Building, 15th Street
and Congress Avenue, Austin. According
to the agenda, the board will conduct a
public hearing to consider rate adjustments
for automobile insurance necesssitated by
the prospective realignment of the Texas
automobile insurance rating territories and
an increase in the total number of said
territories.

Contact: Pat Wagner, 1110 San Jacinto
Street, Austin, Texas 78786, (512) 475-2950.

Filed: July 29, 1985, 2:22 p.m.
TRD-856797

Wednesday, August 7, 1985, 2 p.m. The
State Board of Insurance will meet in Room
414, 1110 San Jacinto Street, Austin. Ac-
cording to the agenda, the board will hear
a petition by Edward J. Doherty for a rule
regarding disciplinary action for alleged
statutory vioiations by Mexican Casualty
Insurance Companies under the insurance
Code, Article 8.24. §

Contact: Pat Wagner, 1110 San Jacinto
Street, Austin, Texas 78785, (512) 475-2950.

Filed: July 29, 1985, 2:23 p.m.
TRD-856798

Thursday, August 8, 1985, 9 a.m. The
Commissioner’s Hearing Section of the
State Board of Insurance will meet in Room
342, 1110 San Jacinto Street, Austin. Ac-

. cording to the agenda, the board will con-

duct a public hearing in Docket 9031—ap-
plication of Hochheim Prairie Farm Mutual
Insurance Association, Yoakum, to acquire
control of New Security Casualty Com-
pany, Houston.

Contect: Staci Copelin, 1110 San Jacinto
Street, Austin, Texas 78786, (512) 463-6498.

Filed: July 29, 198S, 10:59 a.m.
TRD-856782

Theroday, August 8, 1985, 9 a.m. The State
Board of Insurance will meet in Room 414,
1110 San Jacinto Street, Austin. A

to the agenda, the board will hold a public

ot

hearing to consider a motion to dismiss for
want of jurisdiction the appeal of Union
National Life Insurance Company from
commissioner’s Order 85-1274.

Contact: Pat Wagner, 1110 San Jacinto
Street, Austin, Texas 78786, (512) 475-2950.

Filed: July 29, 1985, 2:23 p.m.
TRD-856799

Thursday, August 8, 1985, 2 p.m. The State
Board of Insurance will meet in Room 414,
1110 San Jacinto Street, Austin, According
to the agenda, the board will hold a public
hearing to consider a proposed rate for en-
dorsement Form 275 B 4/85 to the Texas
Legal Protection Plan, Inc.’s group policy
Form 42-01A 4/81.

Contact: Pat Wagner, 1310 San Jacinto
Street, Austin, Texas 78786, (512) 475-2950.

Filed: July 29, 1985, 2:23 p.m.
TRD-856800

Thursday, August 8, 1985, 2:30 p.m. The
State Board of Insurance will meet in Room
414, 1110 San Jacinto Street, Austin. Ac-
cording to the agenda, the board will hold
a public hearing to consider the appeal of
F & G Lloyds of Texas from commis-
sioner’s Order 84-2323.

Contact: Pat Wagner, 1110 San Jacinto
Street, Austin, Texas 78786, (512) 475-2950.

Filed: July 29, 1985, 2:24 p.m.
TRD-856801

Monday, August 12, 1985, 9 a.m, The State
Board of Insurance will meet in Room 101,
John H. Reagan Building, 105 West 15th
Street, Austin. According to the agenda
summary, the board will hold a public hear-
ing to consider amendments to the Basic
Manual of Rules, Rates, and Forms for the
Writing of 1itle Insurance in the State of
State, Rule 059.09.07.001.

Contact: Pat Wagner, 1110 San Jacinto
Street, Austin, Texas 78786, (512) 475-2950.

Filed: July 29, 1985, 2:24 p.m.
TRD-856802

e * *

Toxas Department of Labor and
Standards

Thursday, Augest 8, 1985, 9 a.m. The
Manufactured Housing Division of the Tex-
as Department of Labor and Standards will
mect in Suite 209, 4615 North Freeway,
Houston. According to the agends, the divi-
sion will conduct informal hearings of var-
jous consumer complaints in regard to man-
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ufactured homes which do not comply with
Texas Civil Statutes, Article 5221f.

Contact: Sharon Choate, P.O. Box 12157,
Austin, Texas 78711, (512) 475-5712.

Filed: July 31, 1985, !:14 p.m.
TRD-856878

w* * *

Lamar University

Tuesday, August 6, 1988. Committees of
the Board of Regents of Lamar University
will meet in the Lamar Room, Mary and
John Gray Library, Lamar University,
Beaumont. Times, committees, and agen-
das foliow.

1 p.m. The Buildings and Grounds Com-
mittee will consider matters relating to
facilities and campus planning. The com-
mittee also will meet in executive session.

1:4S p.m. The Finance/Audit Committee
will consider matters relating to administra-
tion and finance. The committee also will
meet in executive session.

2 pam. The Campus Liaison Committee will
consider matters relating to campus liaison.
The comittee also will meet in executive
session.

2:15 p.m. The Development/Public Rela-
tions Committee will consider matters re-
lating to development and public relations.
The committee also will meet in executive
session.

2:30 p.m. The Personnel Committee will
raéet in executive session to discuss person-
nel matters.

Contsct: Dr. George McLaughlin, P.O.
Box 11915, Beaumont, Texas 77710, (409)
880-2304.

Filed: July 26, 1985, 11:40 a.m.
TRD-856745-856749

Thursdsy, August 8, 1985, 10 a.m. The
Board of Regents of Lamar University will
meet in the Gates Library, Lamar Univer-
sity, Port Arthur. According to the agen-
da, the board will consider the chancellor’s
report and announcements; approve recom-
mendations from the Finance/Apdit Com-
mittee, the Buildings and Grounds Com-
mittee, the Campus Liajson Committee, the
Developmeni/Public Relations Commiittee,
and the Personnel Committee. The board
also will meet in executive session.

Contact: Dr. George Mclaughlin, P.O. Box
11915, Beaumont, Texas 77710, (409)
880-2304. .

Filed: July 26, 1985, 11:40 a.m.

Toxas Legisiative Councll
Wednesday, August 28, 1985, 9.5.m. The
Texas Legisiative Council will ‘meet in
Room 309, State Capitol, Austin. Items on
the agenda include the executive divector’s
report, consideration of the proposed coun-
cii operating budget for fiscal year 1986,
and other busincss.

Contact: Robert 1. Kelly, P.O. Box 12128,
Austin, Texas 78711, {512) 475-2736.

Filed: July 30, 1985, 10:14 a.m.

TRD-856840
* * *
Texas State Board of Medical
Examiners

Saturday, August 10, 1985, 9 a.m. The
Texas State Board of Medical Examiners
submitted a revised agenda for a meeting
to be held at the Marriott Hotel, Dallas/
Fort Worth Airport, Arlington. According
to the revised agenda, the board will discuss
the intra-agency career Jadder. The board
also will meet in executive session.

Coniact: Julie Stevens, 1101 Camino
LaCosta, Suite 201, Austiz, Texas 78701,
(512) 452-1078.

Filed: July 31, 1985, 1:55 p.m.
TRD-856886

* w* *

Texas Department of Mental
Health and Mental Retardation

Thursday, August 1, 1985, 1:15 p.m. The
Executive Committee of the Texas Board
of Mental Hea!th and Mental Retardation
of the Texas Department of Mental Health
and Mental Retardation made an emergen-
cy revision to the agenda of a meeting that
was held in the central office, 909 West 45th
Street, Austin. The addition concerned a
task force to study current licensing stan-
dards of personal care homes, the Citizen’s
Planning Committee; TRIMS phaseout;
and the director of operations. The emer-
gency status was necessary because all
aspects of the TRIMS phaseout must be ap-
proved by the board. A plan of dissolution
and a contract for services must be con-
sidered as well as the lease and transfer.

Contact: Gary E. Miller, P.O. Box 12668,
Austin. Texas 78711, (512) 465-4588.

Filed: August 1, 1985, 9:08 a.m.
TRD-856911

Friday, August 2, 1935, © a.m. The Texas

emergency revision to the agenda for a
meeting that was held in the central pffice,
909 West 45th Street, Austin. The revision
concerned approval of the June 14, 1985,
minutes; commissioner’s calendar; recom-
mendations for board consideration of the
Executive Committee, Business Committee,
and Personnel Commitiee; citizens' com-
ments; and the status of pending or con-
templated litigation. The emergency status
was necessary because all aspects of the
TRIMS pheseout must be approved by the
board. A plan of dissclution and a contract
for services must be considered as well as
the lease and transfer.

Contact: Gary E. Miiler, P.O. Box 12668,
Austin, Texas 78711, (512) 465-4588.

Fllod: Ausus: 1, 1985, 9:09 a.m.
TRD-856912

* w *

Board of Nurse Examiners

Tuesday and Wednesday, August 13 ond
14, 1988, 8 s.m. dally. The Board of Nurse
Examiuvers will meet in the Durango Room,
Embassy Suites, 6100 Gateway East, El
Paso. Items on the agenda include disciplin-
ary action, reinstatement of license requests,
consent orders and other action taken by
the hearing officer; the executive secretary’s
report; education report regarding a request
for a new program, discussion of education
rules, faculty petitions, and miscellaneous
requests; examination and miscellaneous
reports.

Contsct: Margaret L. Rowland, 1300 East
Anderson Lane, Suite C-225, Austin, Texas
78752, (512) 835-4880.

Filed: July 30, 1985, 1:46 p.m.
‘TRD-856857

* *. * .

Board of Pardons and Paroles

Monday-Friday, August 5-9, 1985, 1:30
p.m. dally Moaday-Thursday, and 11 a.m.
Friday. A three-member panel of the Board
of Pardons and Paroles will meet at 8610
Shoal Creek Boulevard, Austin. According
to the agenda summary, the panel will re-
ceive, review, and considet information and
reports concerning prisoners and inmates
and administrative releasees subject to the
board’s jurisdiction and initiate and carry
through with appropriate action.

Contact: Mike Roach, 8610 Shoal Creek

TRD-856750 Board of Mental Health and Mental Retar- Boulevard, Austin, Texas, (512) 459-2713.
dation of the Texas Department of Mental Flled: July 26, 1985, 10:47 a.m.
) * * Health and Mental Retardation made an TRD-856741
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Tuesday, August 6, 1935, 1:30 p.m..The
Board oi Pardons and Parcles will meet at
8610 Shoal Creek Boulevard, Austin. Ac-
cording to the agenda, the board will con-
sider executive clemency recommendations
and related actions, other than out-of-
country conditional pardons, including full
pardons and restoration of civil rights of
citizenship; emergency medical reprieves;
commutations of sentence; and other re-
prieves, remissions, and executive clemen-
cy actions.

Contact: Gladys Sommers, 8610 Shoal
Creek Boulevard, Austin, Texas, (512) 459-
2704.

Filed: July 26, 1985, 10:48 a.m.
TRD-856742

* * *

Texas Parks and Wiidlite
Department

Wednesday, July 31, 1985, 9 a.m, The Tex-
as Parks and Wildlife Commission of the
Texas Parks and Wildlife Department made
an emergency addition to the agenda of a
meeting held in Building B, Parks and
Wildlife Headquarters Complex, 4200 Smith
School Road, Austin. The addition con-
cerned the status of selenium and fish
populaticns in Martin Creek Lake. The
emergency status was necessary due to
urgent public necessity to consider the status
of Martin Creek Lake.

Contact: Charles D. Travis, 4200 Smith
School Road, Austin, Texas 78744, (512)
479-4802.

Filed: July 30, 1985, 3:22 p.m.
TRD-856865

* . * . *

Texas Board of Private
investigators and Private
Security Agencies

Tuesday, August 6, 1985, 9:30 a.m. The
Texas Board of Private Investigators and
Private Security Agencies will meet in the
J.H. Reagan Building, 105 West 15th
Street, Austin. According to the agenda, the
board will approve the June 4, 1985, meet-
ing minutes; discuss and approve a board
rule change reference repiica gun, a pro-
posed board ruie to implement provisions
of House Bill 759, agency operating budget
for fiscal year 1986, and certain nonman-
datory training programs; approve staff ac-
tion on new licenses, suspension orders, re-
instatement orders, certificates for replace-
ment managers, license terminations, revo-

cations, denials, reprimands, requests for
waiver of a board rule, other proposals for
decision, and requests for rehearing; discus-
sion and possible action on request for ex-
emption; and election of board officers.

Contact: Clema D. Sanders, 313 East
Anderson Lane, Austin, Texas 78711, (512)
475-3944,

Filed: July 26, 1985, 4:49 p.m.

TRD-836761
* * *
Texas Department of Public Safety

Friday, August 9, 1985, 2 p.m. The Public
Safety Commission of the Texas Depart-
ment of Public Safety will meet in the Com-
mission Room, DPS Headquarters, 5805
North Lamar Boulevard, Austin. Items on
the agenda include the approval of minutes,
budget matters, personnel matters, and
other unfinished business.

Contact: James B. Adams, $805 North
Lamar Boulevard, Austin, Texas 78773,
(512) 465-2000, ext. 3700.

Filed: July 31, 1985, 9:53 a.m.

TRD-856876 .
* *x
Public Utility Commission of Texas

Friday, August 2, 1985, 1:30 p.m. The
Hearings Division of the Public Utility
Commission of Texas met in rescheduled
session in Suite 450N, 7800 Shoal Creek
Boulevard, Austin. According to the agen-
da, the division conducted a hearing on the
merits in Docket 6321-—application of the
Shores Utility Water System for a §43(h)
rate increase within Hood County.

Countact: Rhonda Colbert Ryan, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: July 25, 1985, 2:50 p.m.
TRD-855700

Monday, August 5, 1985, 10 a.m. The
Hearings Division of the Public Utllity
Commission of Texas met in Suite 450N,
7800 Shoal Creek Boulevard, Austin. Ac-
cording to the agenda, the division will con:
duct a prehearing conference in Docket
6325-~petition of Central Power and Light
Company and Houston Lighting and Power
Company for a declaratory order regarding
the South Texas Nuclear Project.

Contact: Rhonda Colbert Ryan, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: July 25, 1985, 2:50 p.m.
TRD-856701

Wednesday, August 7, 1935, 9 a.m. The
Hearings Division of the Public Utility
Commission of Texas will meet in Suite
450NN, 7800 Shoal Creek Boulevard, Austin.
According to the agenda, the division will
consider Dockets 6027, 5961, 6181, 6255,
$586, 6174, 6326, 6253, 5894, 6115, 4219,
6011, 6246, 6219, 6005, and 6093. The divi-
sion will also meet in executive sesssion to
consider pending litigation and personnel
matters.

Contact; Rhonda Colbert Ryan, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: July 30, 1985, 245 pm. °*
TRD-856858

Wednesday, Asgust 7, 1985, 9 a.m. The
Hearings Divigsion of the Public Utility
Commission of Texas made an emergency
addition to the agenda of a meeting to be
held in Suite 450N, 7800 Shoal Creek Rou-
levard, Austin. The addition concerned
Docket 5930—application of the City of
Jasper to amend iis certificate of conve-
nience and necessity within Jasper County,
The emergency status is necessary because
timely provision of new service to customers
is dependent upon the certification decision
reached in this case.

Coatact: Rhonda Colbert Ryan, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Flled: July 31, 1985, 2:52 p.m.
TRD-856892

The Hearings Division of the Public Ut

ty Commission of Texas will meet in
450N, 7800 Shoal Creek Boulevard, Austin,
Dates, times, and dockets follow. :

Thursday, August 8, 1985, 1:30 p.m. A
prehearing conference in Docket 6343—ap-
plication of Aqua Pura Water System for
a water certification of convenience and
necessity within Anderson County.

Coptact: Rhondz Colbert Ryan, 7800 Shosl
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: July 26, 1985, 2:51 p.m,
TRD-856754

Addition to the previous agenda:

A prehearing telephone conference in
Docket 6360—petition of Utilities Opess
tions, Inc., to terminate service.

Cortact: Rhonda Colbert Ryan, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: July 29, 1985, 2:44 p.m.
TRD-856792

Monday, August 12, 1985, 2 p.m. A
prehearing conference in Docket 5644—ap-
plication of Spring River Water Supply for
a certificate of convenience and necessity to
provide water utility serviee within Caldwell
County.
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Coatact: Rhonda Colbert Ryan, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Flled: July 30, 1985, 2:45 p.m.
TRD-856859

Tuesday, August 13, 1965, 10 a.m. A
prehearing conference in Docket 52373 —
application of Gera Water Company for a
certification of convenience and necessity
within Harris County end Docket 5696—
inquiry of the commission into the rates
charged and services rendered by Gera
Water Company.

Coatact: Rhonda Colbert Ryan, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0i00.

Filed: July 29, 1985, 2:44 p.m.
TRD-856793

Moaday, August 25, 1965, 10:30 a.m. A
hearing on the merits in Docket 6363—pe-
tition of Central Texas Electric Coopera-
tives, Inc., for authority to change rates.

Contact: Rhonda Colbert Ryan, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: July 25, 1985, 2:49 p.m.
TRD-856702

Wedsesday, August 28, 1985, 10 a.m. A
rescheduled prehearing conference in Docket
6383—complaint of Diane Rasor, et al,
against Mustang Valley Water Supply Cor-
poration. The prehearing was originally
scheduled for July 29, 1985, as published
at 10 TexReg 56.

Contaci: Rhonda Colbert Ryan, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: July 30, 1985, 2:46 p.m.
TRD-856860

Wednesday, August 28, 1985, 1:30 p.m. A
hearing on the merits in Docket 6398—pe-
tition of Jonestown Improvement Corpora-
tion for authority to terminate water utili-
ty service.

Contact: Rhonda Colbert Ryan, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: July 30, 1985, 2:44 p.m.
TRD-856861

Tuesday, September 10, 1983, 1:30 p.m. A
prehearing conference in Docket $023—ap-
plication of Centra!l Power and Light,
Houston Lighting and Power and SWEP-
CO for a +400'kV_HVdc transmission line
from Walker County station south to the
Matagorda station at the South Texas
Project.

Coatact: Rhonda Coibert Ryan, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100. .

Flled: July 29, 1985, 2:43 p.m.
TRD-85679%4

Moaday, September 23, 1985, 10 a.m. A
hearing on the merits on remand in Docket
$83S—application of Joy Dale Hawley
/Clear Creek Water Company for a rate in-
crease within Henderson County.

Contact: Rhonda Colbert Ryan, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Flled: July 26, 1985, 2:52 p.m.
TRD-856753

Addition to the previous agenda:

A hearing on the merits in Docket
6333—application of Hopewell Water Sup-
ply Corporation for an amendment to its
certificate of convenience and necessity.

Contact: Rhonda Colbert Ryan, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Flled: July 30, 1985, 2:44 p.m.
TRD-856862

Thursday, September 26, 1985, 10 a.m. A
hearing on the merits in Docket 6380—ap-
plication of Upshur-Rural Electric Coop-
erative Corporation for authority to change
rates.

Coutact: Rhonda Colbert Ryan, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: July 30, 1985, 2:46 p.m.
TRD-856863

Tuesday, October 8, 1985, 10 a.m. A hear-
ing on the merits in Docket 5616—ap-
plication of Lake Country Water Com-
opany to amend its certificate of conve-
nience and necessity within Denton Coun-
ty and Daocket 5859—application of Terra
Southwest, Inc., to amend its certificate of
convenience and necessity within Denton
County.

Contact: Rhonda Colbert Ryan, 7800 Shoal

Creek Boulevard, Aastin, Texas 78757, -

(512) 458-0100.

Filed: july 25, 1985, 2:49 p.m.
TRD-856703

Friday, October 18, 1985, 10 a.m. A hear-
ing on the merits in Docket 6405—ap-
plication of United Telephone Company of
Texas, Inc., for authority to implement
private coin telephone service.

Contact: Rhonda Colbert Ryan, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: July 30, 1985, 2:44 p.m.
TRD-856864

* * *

Rafiroad Commission of Texas

Monday, July 29, 1984, 9 a.m. The Qil and
Gas Division of the Railroad Commission

i

of Texas submitted an emergency revised
agenda for a meeting held ir Room 309,
1124 TH 35 Scuth, Austin, According to the
revised agenda, the commission considered
oil and gas Dockets 7C-84,788, 3—84,145,
and 10-83,125. The emergency status was
necessary because the matters were properly
posted for conference on July 22, 1985, and
were passed.

Contact: Walter Davis, Meredith Kawa-
guchi, or Billy Thomas, P.O. Drawer
12967, Austin, Texas 78711, (512) 445-1307,
445-1238, or 445-1289 respectively.

Filed: July 26, 1985, 10:40 a.m.
TRD-856724

Addition to the previous agenda:

The division considered the use of state
funds to plug Drillway, Inc., S.A. Lynn
Lease, Well 1, Cooke County Regular Field,
Cooke County. The emergency status was
necessary because the item needed to be
considered on less than seven days notice
as a matter of urgent public necessity. The
well was flowing oil and salt water onto the
surface of the ground at a rate of two bar-
rels per day and could be harmful to the
public’s health, safety, and welfare.

Contact: Willis Steed, P.O. Drawer 12967,
Austin, Texas 78711, (512) 445-1301,

Filed: July 26, 1985, 10:40 a.m.
TRD-856725

* * *

Monday, August §, 1985, 9 a.m. The
Railroad Commission of Texas will meet in
Room 309, 1124 IH 35 South, Austin. The
commission will consider and act on divi-
sion agendas as follows.

The Administrative Services Division direc-
tor’s report on division administration,
budget, procedures, and personnel matters.

Contact: Roger Dillon, P.O. Drawer 12967,
Austin, Texas 78711, (512) 445-1211.

Filed: July 26, 1985, 10:44 a.m.
TRD-856739

The Automatic Data Processing Division
director’s report on division administration,
budget, procedures, equipment acquisi-
tions, and personnel matters. The commis-
sion also will consider interagency contracts
with the General Land Office, Texas State
Property Board, the Comptroller of Public
Accounts, and the University of Texas Sys-
tem Administration University Lands ac-
counting office.

Contact: Bob Kmetz, P.O. Drawer 12967,
Austin, Texas 78711, (512) 445-1204.

Flled: July 26, 1985, 10:42 a.m.
TRD-856731

The Flight Division director’s report on
division administration, budget, proce-
dures, and personnel matters.
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Contact: Ken Fossler, 1124 IH 35 South,
Austin, Texas 78704, (512) 445-1103.

Filed: July 26, 1985, 10:4]1 a.m.
TRD-856727

Various matters falling within the Gas
Utilities Division's regulatory jurisdiction.

Contact: Lucia Sturdevant, P.O. Drawer
12967, Austin, Texas 78711, (512) 475-0461.

Flied: July 26, 1985, 10:44 a.m.
TRD-856738

The Office of Information Services direc-
tor’s report on division administration, bud-
get, procedures, and personnel matters.

Contact: Brian W. Schaible, P.O. Drawer

12967, Austin, Texas 78711.

Flled: July 26, 1985, 10:41 a.m.
TRD-856728

The LP-Gas Division director’s report on
division administration, budget, proce-
dures, and personnel matters.

Contact: Thomas D. Petru, P.O. Drawer
12967, Austin, Texas 78711.

Filed: July 26, 1985, 10:43 a.m.
TRD-856737

Various matters falling within the Oil and
Gas Division’s regulatory jurisdiction.

Contact: Timothy A. Poe, P.O. Drawer
12967, Austin, Texas 78711, (512) 445-1283.

Filed: July 26, 1985, 10:42 a.m.
TRD-856730

Additions to rhe previous agenda:

Consideration of category determinations
under the Natural Gas Policy Act of 1978,
§§102(cX1XB), 102(c)(1XC), 103, 107, and
108.

Contact: Madalyn J. Girvin, P.O. Drawer
12967, Austin, Texas 78711, (512) 445-1209.

Flled: July 26, 1985, 10:43 a.m.
TRD-856733

Consideration of whether the commission
should respond in any official manner to
the action of the FERC in Docket GP84-23-
000, the “‘Stowers Case,”” and the form and
content of any such response.

Contact: Susan Cory, P.O. Drawer 12967,
Austin, Texas 78711, (512) 445-128S.

Filed: July 26, 1985, 10:41 a.m.
TRD-856729

Consideration of the approval of an interim
order allowing restricted production and
consideration of a motion for oral argument
regarding the interim order on Rule 37,
Case 88,523-—application of Phillips Oil
Company for exception to Statewide Rule
37 for their M. L. Beiler Unit, Well 1, Long
Lake Field, Anderson County.

Coutact: Don Walker, P.O. Drawer 12967,
Austin, Texas 78711, (512) 445-1363.

Filed: July.26, 198S, 10:44 a.m.
TRD-856740

Consideration of whether to initiate
rulemaking proceedings to amend Statewide
Rule 31, 16 TAC §3.31, pertaining to gas
well allowables

Contact: Patrick F. Thompson, P.O.
Drawer 12967, Austin, Texas 78711, (512)
445-1292.

Flled: July 26, 1985, 4:20 p.m.
TRD-856759

Consideration of whether to amend the in-
terim order in Dockets, 4-83,296, 4-83,308,
and 4-83,309, pertaining to the suspension
of royalties from wells subject to pending
MIPA applications.

Contact: Patrick F. Thompson, P.O.
Drawer 12967, Austin, Texas 78711, (512)
445-1292.

Filed: July 26, 1985, 4:20 p.m,
TRD-856766

The Personnel Division director’s report on
division administration, budget, proce-
dures, and personnel matters.

Contact: Mark K. Bogan, P.O. Drawer
12967, Austin, Texas 78711, (512) 445-1120.

Filed: July 26, 1985, 10.43 a.m.
TRD-856736

The Office of Research and Statistical
Analysis direcior’s report on division ad-
ministration, budget, procedures, and per-
sonnel matters.

Contact: Gail Gemberling, P.O. Drawer
12967, Austin, Texas 78711, (512) 445-1391.

Filed: July 26, 1985, 10:43 a.m.
TRD-856734

The Office of the Special Coursel director’s *

report relating to pending litigation, state
and federai legislation, and other budget,
administrative, and personnel matters.

Contact: Walter Earl Lilie, 1124 IH 33
South, Austin, Texas 78704, (512) 445-1186.

Filed: July 26, 1985, 10:40 a.m.
TRD-856726

The Surface Mining and Reclamation Divi-
sion directo’s report on division ad-
ministration, budget, procedures, and per-
sonnel matters.

Contact: J. Randel (Jerry) Hill, 105 West
Riverside Drive, Austin, Texas, (512) 475-
8751.

Filed: July 26, 1985, 10:43 a.m.
TRD-856735

Consideration of various matters falling
within the Transportation Division’s regu-
latory jurisdiction.

Contact: Michael A. James, P.O. Drawer
12967, Austin, Texas 78711, (512) 445-1330.

Flled: July 26, 1985, 10:42 a.m.
TRD-356732

* w *,

Texas Rehabilitation Commission

Friday, July 26, 1985, 2 p.m. The Gover-
nor’s Commiitee for Disabled Persons and
Media Relations and Public Information
Subcommittee met in executive session via
conference call originating in Suite 104, 158
East Riverside Drive, Austin. According to
the agenda, the committee and subcommit-
tee considered the date and time of a meet-
ing, the media conference, the Barbara Jor-
dan awards, the bid process, the establish-
ment of a Dallas-based steering committee,
and a judging update. The emergency status
was necessary to meet the deadline in plan-
ning for the site selection for the media con-
ference and the Barbara Jordan awards
banquet.

Contact: Virginia Roberts, 158 East River-
side Drive, Austin, Texas, (512) 445-8276.

Filed: July 25, 1985, 1:35 p.m.
TRD-856698

Wednesday, July 31, 1985, 3:30 p.m. The
Executive Committee of the Texas Planning
Council for Developmental Disabilities of
the Texas Rehabiiitative Commission met
in emergency session in Room 302, 118 East
Riverside Drive, Austin. According to the
agenda, the committee considered state
developmental disabilities funds, the
transfer of deaf/blind funds to the Texas
Rehabilitation Commission, and a conflict
of interest. The emergency status was nec-
essary because the committee did not fin-
ish reviewing these items at the last meeting
and requested a new emergency meeting.

FHed: July 26, 1985, 1:18 p.m.
TRD-856751

* * * -

School Land Board

Tuesday, August 6, 1985, 10 s.m. The
School Land Board will meet in Room 831,
Stephen F. Austin Building, 1700 North
Congress Avenue, Austin, Items on the
agenda include approval of the previous
board meeting minutes; pooling applica-
tions; pooling agreement amendments; re-
port on suspended state leases; coastal
public lands lease applications; easement
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applications; cabin permit assignments; and

cabin permit terminations.

Contact: Linda K. Fisher, 1700 North Con-
Avenue, Room 837, Austin, Texas

78701, (512) 475-0219.

Filed: July 29, 1985, 4:20 p.m.
TRD-856805

* ¢ *

State comuLn.lttu of E;ag::)nl:;t for
ngua 2
and Audlologg oe y

Mondsay, August 12, 1985, 9 a.m. The State
Committee of Examiners for Speech-Lan-
guage Pathology and Audiology will meet
in Room T-507, 110G West 49th Street, Aus-
tin. According to the agenda summary, the
Committee will approve the May 9 and 10
and July 8, 1985, meeting minutes; discuss
licensure requirements for licensed aides in
speech-language pathology and audiology,
contiruing education approvals, request for
attorney general’s opinion on the title *“Cer-
tified Hearing Aid Audiologist,”’ budget
planning for a pubiication, other matters
relating to licensing and regulation of
speech-language pathologists and audiolo-
gists; review complaint investigations; hear
correspondence addressed to the commit-
tee, the annual financia! report, and the ex-
ecutive secretary’s report; and set the next
meeting date. The committec will also meet
in executive session.

Contact: June Robertson, 1100 West 49th
Street, Austin, Texas 78756, (512) 458-7502.

Filed: July 25, 1985, 3:37 p.m.
TRD-856711

Teacher Retirement System of
Toxas

Fridsy, August 9, 1985, 9 a.m. The Board
of Trustees of the Teacher Retirement
Systsm of Texas will meet in the board
room, 1001 Trinity, Austin, According to
the agenda summary, the board will appoint
a committee to nominate officers of the
board; consider changes to signature
authorization, appointments to the Invest-
ment Advisory’Committee, appointments
to the Insurance Advisory Committee, and
the TRS operating budget for fiscal year
ending August 31, 1986; select a group
health insurance consultant; amend the
1984-1985 operating budget; and estimate

the member contributions for fiscal year
ending August 31, 1986.

Contact: Mary Godzik, 1001 Trinity,
Austin, Texas 78701, (512) 397-6400.

Flled: July 25, 1985, 11:23 a.m.

TRD-856677
* * *
Texas Southern University

Friday, Angust 9, 1985, 9 a.m. Committees
of Texas Southern Univerzity (TSU) will
meet in Room 117, Hannah Hall, TSU,
3100 Cleburne Avenue, Houston. Commit-
tees and agendas follow,

The Building and Grounds Committee will
consider approval of payments for con-
struction contracts; approval/ratification of
building contracts; construction cnange
order; improvements to land; sale of im-
provements; report on central plant expan-
sion and renovation; progress reoprt on on-
going construction projects; special reports
on new construction; and receive bids on
constsruction projects.

The Development Committee will receive
reports from the administration on the uni-
versity fund raising efforts and reports on
special funds budgets.

The Finance Committee will consider
monthly fiscal reports on university opera-
tions, approve short-term university invest-
ments, and receive and consider bids on
contracts involving university sales and
services.

The Personnel and Acedemic Affairs Com-
mittee will consider the ratification of
apointments of summer school instructional
personnel, academic pexsonnel changes, re-
quest for lease, and enrollment projects and
reports.

Contact: Everett O. Bell; 3100 Cleburne
Avenue, Houston, Texas 77004, (713)
529-8911.

Filed: July 30, 1985, 1:47 p.m.
TRD-856852-856855

Friday, August 9, 1985, 1:30 p.m. The
Board of Regents of TSU will meet in Room
203, Sterling Student Life Center, TSU,
3100 Cleburne Avenue, Houston. Accord-
ing to the agenda, the board will receive and
conslder reports from tne Finance, Build-

ings and Grounds, Personnel and Academic
Af faus, and Development and Student Af-
fairs Committees and the president. The
board will also meet in executive session.

Contact: Everett O. Bell, 3100 Cleburne
Avenue, Houston, Texas 77004, (713)
529-8911.

Filed: July 30, 1985, 1:47 p.m.
TRD-8356856

* w *

Toxas Toch University ’
Friday, August 2, 1985. Committees of the
Texas Tech University Board of Regents
and the Texas Tech University Health
Sciences Center Board of Regents met joint-
ly in the board suite, Administrative
Building, Texas Tech University campus,
:.I:lbbock. Times, committees, and agendas
ollow.

8 a.m. The Finance and Administration
Committee of the board of regents dis-
cussed March-June budget adjustments; the
operating budget for fiscal year 1986; board
policy revisions; board policy on tuition and
fee install payment options; assessment of
installment option fee; general policy to
govern the Texas Public Educational Gra:ts
Program in fiscal years 1986 and 1987; gen-
eral policies to govern granting of tuition
scholarships ‘n fiscal years 1936 and 1987,
tuition scholarships in fiscal years 1986 and
1987, emergency enrollment loans and
academic scholarships in fiscal year 1986;
natural gas supply contract; transportation
of natural gas from suppliers line to
Energas; transportation of natural gas to
campus; authorized plans for sale of ap-
proximately $35 million in Texas dedicated
revenue bonds and select fiscal agent and
bond attorney to assist; extended the con-
tract for campus bus service with City of
Lubbock; holiday schedule for 1985-1986;
and ratified administration actions. The
committee also met in executive session.

Contact: Freda Pierce, P.O. Box 4039,
Lubbock, Texas 79409, (806) 742-2161.

Flled: July 25, 1985, 11:22 a.m.
TRD-856678

Emergency addition to the previous agenda:

Approval for the development of a request
for proposal for an educational conference
center and a research park. The emergency
status was necessary because action need-
ed to be taken at the board meeting for the
plans to be developed. Postponement until
the next board meeting, October 11, 1985,
would have slowed efforts to get the proj-
ects implemented.

Contact: Freda Pierce, P.O. Box 4039,
Lubbock, Texas 79409, (806) 742-2161.

Filed: July 31, 198S, 1:57 p.m.
TRD-856887

8 a.m. The Finance and Administration
Committees of the Texas Tech University
Health Sciences Center Board of Regents
considered the March-June 1986 operating
budget; fiscal year 1986 operating budget;
board policy revisions; annual education
and facility—use costs in affiliate agreement
between the school of medicine and Medical
Center Hospital, Odessa; general policy to
govern the granting of academic scholar-
ships, emergency enrcliment loans, tuition
scholarships in fiscal years 1986 and 1987,
and the Texas Public Education Grants
Program; board policy on tuition and fee
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installment payment options; instaliment
option fee; residency application evaluation
fee; addenda to master agreeement between
the school of medicine and El Paso Coun-
ty Hospital District for emergency room
physician services and resident costs;
amended master agreement with Lubbock
County Hospital District for changes in
space; plans for sale of approximately $14
million in Texas dedicated revenue bonds
and selected fiscal agent and bond attorney
to assist; extend snack contract; natural gas
supply contract; transportation of natural
gas from supplier’s line to Energas and cam-
pus; holiday schedule; established medical
professional liability fund (MPLF); and
ratified administrative actions. The commit-
tee also met in executive session.

Contact: Freda Pierce, P.O. Box 4039,
Lubbock, Texas 79409, (806) 742-2161.

Flled: July 25, 1985, 11:23 a.m.
TRD-856679 ‘

Emergency addition to the previous agenda:

Approval for the development of a request
for proposal for an educational conference
center and a research park. The emergency
status was necessary because action need-
ed to be taken at the board meeting so that
the plans might be developed. Postpone-
ment until the next board meeting date, Oc-
tober 11, 1985, would have slowed efforts
to get the Projects implemented.

Contact: Freda Pierce, P.O. Box 4039,
Lubbock, Texas 79409, (806) 742-2161.

Filed: July 31, 1985, 1:57 p.m.
TRD-856888

9:30 a.m. The Campus and Building Com-
mittee of the Texas Tech University Board
of Regents considered relocation of pro-
posed USDA soil moisture and plant stress
research lab; approved schematic design
and proceed with renovation of Chemistry
Building; ratified acceptance dates for Ad-
vance Technology Learning Center and
Feedmill at Texas Tech University agricul-
tural field labs in Lubbock; and heard
reports. The committee also met in execu-
tive session.

Contact: Freda Pierce, P.O. Box 4039,
Lubbock, Texas 79409, (806) 742-2161.

Flled: July 25, 1985, 11:22 a.m.
TRD-856681

Emergency addition to the previous agenda:

Authorization to proceed with planning to
approve an architectural firm and to
develop a lease agreement with the Texas
Tech University Foundation to locate a cot-
ton classing facility at the university
research center on the east campus. The
emergency status was necessary because the
next board meeting is scheduled for October
11, 1985, and a delay in action would work
a hardship on the planning committee.

Coniact: Freda Pierce, P.O. Box 4039,
Lubbock, Texas 79409, (806) 742-2161.

Flled: July 31, 198, 1:57 p.m.
TRD-856889

9:30 a.m. The Campus and Building Com-
mittee of the Texas Tech University Health
Sciences Center Board of Regenis con-
sidered approval for Family House Inc., to
proceed with construction of a Ronald
McDonald House and heard reports. The
commiittee also met in executive session.

Contact: Freda Pierce, P.O. Box 4039,
Lubbock, Texas 79409, (806) 742-2161.

Flled: July 25, 1985, 11:23 a.m.
TRD-856680

10 g.m. The Academic and Student Affairs
Commiittee of the Texas Tech University
Board of Regents considered granting of
academic tenure with appointment; grant-
ing of emeritus status; changing the name
of the Department of Engineering Technol-
ogy to the Department of Technology;
changing the existing Bachelor of Science
in Engineering Technology degree to
Bachelor of Science in Technology; ratified
leaves of absence; and heard reports. The
committee also met in executive session.

Contact: Freda Piercc, P.O. Box 4039,
Lubbock, Texas 79409, (806) 742-2161.

Filed: July 25, 1985, 11:21 a.m.
TRD-856682

10 a.m. The Academic and Student Affairs
Committee of the Texas Tech University
Health Sciences Center Board of Regents
considered the granting of academic tenure
with appointment; changing the name of the
Department of Anatomy to the Department
of Cell Biology and Anatomy in the School
of Medicine; ratified leaves of absence; and
rescinded previously approved one semester
extension of leave of absence. The commit-
tee also met in_executive session.

Coniact: Freda Pierce, P.O. Box 4039,
Lubbock, Texas 79409, (806) 742-2161.

Flled: July 25, 1985, 11:23 a.m.
TRD-856683

10:30 a.m. The Development Committee of
the Texas Tech University Board of Regents
considered appointment of new members
and reappointment of present members to
the board of directors of the Texas Tech
University Foundation for three-year terms
expiring August 31, 1988; discussed fund
raising projects; and heard reports. The
committee also met in executive session.

Contact: Freda Pierce, P.O. Box 4039,
Lubbock, Texas 79409, (806) 742-2161.

Filed: July 25, 1985, 11:22 a.m.
TRD-856685

10:30 a.m. The Development Committee of
the Texas Tech University Health Sciences
Center Board of Regents discussed fund

raising projects and heard reports. The
committee also met in executive session.

Contact: Freda Pierce, P.O. Box 4039,
Lubbock, Texas 79409, (806) 742-2161.

Flled: July 25, 1985, 11:23 a.m.
TRD-856684

11:30 a.m. The Athietic Affairs Commit-
tee of the Texas Tech University Board of
Regeunts net in executive session.

Contact: Freda Pierce, P.O. Box 4039,
Lubbock, Texas 79409, (806) 742-2161.

Filed: July 25, 1985, 11:22 a.m.
TRD-856686

1:30 p.m.Th~ Board of Regents of Texas
Tech University submitted emergency ad-
ditions to be considered under the Finance
and Administration Committees: approval
for the development of a request for pro-
posal for an educational conference center
and a research park; and to be considered
under the Campus and Building Commit-
tee: authorization to proceed with planning
to approve an architectural firm and to
develop a lease agreement with the Texas
Tech University Foundation to locate a cot-
ton classing facility at the university
research center on the east campus. The
emergency status was necessary because ac-
tion needed to be taken at the board meeting
for the plans to be developed. Postpone-
ment until the next board meeting of Oc-
tober 11, 1985, would slow efforts to get the
project implemented.

Contact: Freda Pierce, P.O. Box 4039,
Lubbock, Texas 79409, (806) 742-2161.

Filed: July 31, 1985, 1:56 p.m.
TRD-856890

1:30 p.m. The Texas Tech University Health
Services Center Board oi Regents heard
reports and took action on minutes, Aca-
demic and Student Affairs, Finance and
Administration, Campus and Building, and
Development Committees. The board alse
met in executive session.

Contsact: Freda Pierce, P.O. Box 4039,
Lubbock, Texas 79409, (806) 742-2161.

Filed: July 25, 1985, 11:22 a.m.
TRD-856687

Emergency addition to the previous agenda:

To be considered under the Finance and
Administration Com.mittees: approval for
the development of a request for proposal
for an educational conference centeranda -
research park. The emergency status was
necessury because action needed to be taken
at the board meeting for the plans to be
developed. Postponement until the next Oc¢-
tober 11, 1985, board meeting would slow
efforts to get the projects implemented.

Contact: Freda Pierce, P.O. Box 4039,
Lubbock, Texas 79409, (806) 742-2161.

Filed: July 31, 1985, 1:57 p.m.
TRD-856891
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4:19 p.m. The Texas Tech University Board
of Regents heard reports and took action
on the minutes and the Academic and Stu-
dent Affairs, Fi ance and Administration,
Campus and Building, and Development
Committees.

Contaci: Freds Pierce, P.O. Box 4039,
Lubbock, Texas 79409, (806) 742-216!}.

Flled: July 25, 1985, 11:21 a.m.

TRD-856688
* * *
Board for Lease of University
Lands

Thursday, August 8, 1985, 8:15 a,m. The
Board for Lease of University Lands will
meet in the regent’s conference room, 201
West Seventh Street, Austin. According to
the agenda, the board will approve July 9,
198S, minutes and discuss plans for the next
(73rd) auction sele of oil and gas leases on
lands of the University of Texas.

Contact: Maxine R. Dean, 210 West Sixth
Street, Austin, Texas 78701, (512) 499-4290.

Filed: July 29, 1985, 11:11 a.m.
TRD-856783

* * *

Texas Water Commission

Fridsy, July 26, 1985, 9 a.m. The Texas
Water Commission met in emergency ses-
sion in Room 128A, Stephen F. Austin
Building, 1700 North Congress Avenue,
Austin. According to the agenda, the com-
mission discussed personnel matters asso-
ciated with agency reorganization. The
emergency status was necessary because per-
sonnel matters that are involved with the
agency reorganization under Senate Bill 249
necessitate action as soon as possible.

Coatsct: Mary Ann Hefner, P.O. Box
13087, Austin, Texas 78711, (512) 463-7898.

Filed: Juiy 25, 1985, 3:52 p.m.
TRD-856710

Twesday, July 30, 1985, The Texas Water
Commission made an emergency addition
to a meeting held in Room 118, Stephen F.
Austin Building, 1700 North Congress
Avenue, Austin. According to the agenda,
the addition concerned Harris County
Municipal Utility District 120 for approval
of the use of $130,000 in surplus funds. The
emergency status was necesssry because the
district requests emergency consideration of
this project as the repairs are needed to pxe-
vent potential raw sewage backup into
houses and street damage.

Coalact: Mary Ann Hefner, P.O. Box
13087, Austin, Texas '!871 1, (512) 463-7898.

Filed: July 29, 1985, 3:58 p.m.
TRD-856804

Tuesday, August 6, 1985, 10 a.m. The
Texas Water Commission will meet in

m,mormmm{ds.m

of surplus funds, change order and setting
of creation hearing date, certification of

water right, water quality proposedspermits,
amendment and renewals, and the filing and
setting of a hearing date,

Contact: Mary Ann Hefner, P.O. Box
13087, Austin, Texas 78711, (512) 463-7898.

Fled: July 25, 1985, 2:07 p.m.
TRD-856696

Wedneaday, August 7, 1985, 3 p.m. The
Texas Water Commission will meet in
Room 11§, Stephen F. Austin Building,
1700 North Congress Avenue, Austin. Ac-
cording to the agenda summary, the com-
mission will consider the application of the
City of Austin, P.O. Box 1088, Anstin,
Texas 78767, to the Texas Department of
Water Resources for a temporary order to
authorize the discharge of partially treated
wastewater at a volume not to exceed an
average flow of 26 million gallons per day
(60 million daily maximum) from its Go-
valle Wastewater Treatment Plant, which
is located at the intersecticn of Bolm Road
and Howard Lane on the north bank of the
Colorado River in Travis County. Under a
June 1983 compliance agreement with the
Texas Department of Water Resources, the
applicant proposes to undertake necessary
renovation and improvements at the treat-
ment facility.

Contact: Mary Ann Hefner, P.O. Box
13087, Austin, Texas 78711, (512) 463-7898.

Flled: July 26, 1985, 3:49 p.m.
TRD-856757

Wednesday, August 28, 1985, 10 a.m. The
Texas Water Commission will meet in the
council chamber, 215 East McKinaey, Den-
ton. According to the agenda, the commis-
sion will consider the application of Den-
ton County Levee Improvement District 1
of Denton and Dalias Counties for approval
of a plan of reclamation and approval of
a levee improvement project plan.

Coatact: Mary Ann Hefner, P.O. Box
13087, Austin, Texas 78711, (512) 463-7898.

Flled: July 31, 1985, 3:36 p.m.
TRD-856893

Wednesday, September 11, 1983, 9 a.m.
The Texas Water Commission will meet in
the commaunity room, Mid-Valley Bank,
500 South Missouri, Weslaco. According to
the agenda summary, the commission will
conduct a public hearing to receive evidence
to determine whether Permit 12735-01,
issued to the Military Highway Water Sup-
ply Corporation, P.Q. Box 1048, Progreso,
Texas 78579, on September 12, 1983, should
be confirmed, amended, or revoked for
cause. Permit 12755-01 authorizes a dis-

charge of treated domestic wastewater ef-
fluent at & volume not to exceed an average
flow of 200,000 gsllons per day from the
Progreso Wastewater Treatment Plant,
which is located approximately 1.4 miles
northeast of the intersection of FM Road
1015 and U.S. Highway 281 in Hidalgo
County. The effluent is discharged into an
unnamed drainage ditch; then tc Arroyo
Colorado in Segment 2201 of the Nueces-
Rio Grande Coastal Basin.

Contact: Mary Ann Hefner, P.O. Box
13087, Austin, Texas 78711, (512) 463-7898,

Filed: July 31, 1985, 3:36 p.m.
TRD-856894

The Texas Water Commission will meet in
the Stephen F. Austin Building, 1700 North
Congress Avenue, Austin. Dates, times,
rooms, and egendas follow.

Fridsy, September 13, 1985, 10 a.m. In
Room 618, the hearing of Joseph P. Miller
and Sarah E. Miller, who seek to amend
Certificate of Adjudication 18-2031 to in-
crease the amount of water authorized for
diversion and use to 115 acre-feet per an-
num,; to increase the amount of land autho-
rized to be irrigated to 80 zcres within the
109-acre tract; and to authorize diversion
from any point on their land between the
authorized diversion point and a point
located at the northeast corner of the Bruce
survey, Guadalupe River Basin, Kerr
County.

Contact: Mary Ann Hefner, P.O. Box
13087, Austin, Texas 78711, (512) 463-7898.

Filed: July 31, 1985, 3:36 p.m.
TRD-856895

Addition to the previous agenda:

A hearing on Application 4589—City of
Abilene to authorize the maintenance of
and the impoundment of state water in an
existing off-channel reservoir complex of
nine holding ponds with a total capacity of
1,003.5 acre-feet on Deadman Creek, trib-
utary of Clear Fork Brazos River, tributary
of Brazos River, Brazos River Basin; and
the diversion and secondary use of not to
exceed 6,432 acre-feet of water per annum
directly from the City of Abilene waste-
water treatment plant or from the holding
ponds to irrigate city-owned lands and
privately-owned lands, in Jones County.

Ceantact: Mary Ann Hefner, P.O. Box
13087, Austin, Texas 78711, (512) 463-7898.

Filed: july 31, 1985, 3:36 p.m.
TRD-856896

Mondey, September 16, 1985, 10 a.m. In
Room 119, a hearing of the City of Dallas
to amend Certificate of Adjudication
8-2457 to change the purpoose of use of 369
wcre-feei of water perannum presently au-
thorized for municipal use to irrigation use
and to add two diversion points on the Elm
Fork, Trinity River, Trinity River Basin,
Dallag County.

% Open Mostings

August 6, 1985 10 TexReg 2565



Contact: Mary Ann Hefner, P.O. Box
13087, Austin, Tegas 78711, (512) 463-7858.

Filed: July 31, 1985, 3:37 p.m.
TRD-856897

Mouday, September 30, 1985, 10 a.m. In
Room 119, a hearing on Application 459]—
Warren’s Turf Nursery, Inc., {o divert and
use 600 acre-feet of water per anhum from
Little River, tributary of Barzos River,
Brezos River Basin, for irrigation purposes,
Milam County.

Contset: Mary Ann Hefner, P.O. Box
13087, Austin, Texas 78711, (512) 463-7898.

Fiied: July 31, 1985, 3:37 p.m.
TRD-856898

* * *

Texas Wheat Producers Board

Tueeday and Wedunesday, August § and 7,
1985, 1:30 p.m. and 8 a.m., respectively.
The Texas Wheat Producers Board of the
Texas Departmert of Agriculture will meet
in the Texoma Room, Hilton Inn, 401
Broad Street, Wichita Falls. According to
the agenda, the board will discuss wheat
rust, consider a report nn the Hessian fly,
accept the annual audit and financial report,
and hear reports on meetings attended by
board members and staff.

Contact: Bill Nelson, Suite 625, Texas Com-
merce Bank, Amarillo, Texas 79109, (806)
352-2191.

Fled: July 25, 1985, 4:25 p.m.
TRD-856713

~

* * *

Regional Agencies
Meetings Filed July 25

The Blanco County Cemtrel Appraisal
District, Appraisal Review Board, will meet
at the Blanco County Courthouse Annex,
Johnson City, on August 13-16, 1985, at 4
p-m. daily. Information may be obtained
from Hollis Petri, P.O. Box 338, Johnson
City, Texas 78636, (512) 868-4624.

The Dalias Area Rapid Transit, Real Estate
Commitiee, met in emergency session at 601
Pacific Avenue, Dallas, on July 26, 1985,
at 2 p.m. Information may be obtained
from Nancy McKethan, 601 Pacific Ave-
nue, Dallas, Texas 75202, (214) 658-6237.

The Deep East Texas Privste Iadustry
Council, Executive Committee, met in re-
scheduled executive session in the board
room, Angelina College, Lufkin, on July
29, 1985, at 12:45 p.ra. The meeting was or-
iginally scheduled for July 25. Information

may be obtained from Charlene Meadows,
P.O. Box 1463, Lufkin, Texas 75901, (409)
634-4432,

The Deep East Texas Councll of Govern-
meats met in the DETCOG conference
room, Lufkin, on July 31, 1985, at 2 p.m.
Informaflon may be obtained from John
Markham, P.O. Box 661, Nacogdoches,
Texas 75963, (409) 569-0492. The Deep Fast
Texas Council of Governments-Area on
Aging Regional Aging Advisory Council
also met at the Angelina County Senior
Center, 2801 Valley Avenue, Lufkin, on
August 2, 1985, at 1:30 p.m. Information
may be obtained from Martha Jones, 274
East Lamar Street, Jasper, Texas 75951,
(409) 384-5704.

The Region V Education Service Cester,
Board of Directors, met at 2295 Delaware
Street, Beaumont, on August 1, 1985, at
§:15 p.m. Information may be obtained
from Fred J. Waddell, 2295 Delaware
Streei, Beaumont, Texas 77703, (409)
835-5212.

The Edwards Underground Water District,
Board of Directors, met at Centro De Artes,
Market Square, Santa Rosa and Commerce
Streets, San Antonio, on July 29, 1985, at
6:30 p.m. Information may be abtained
from Thomas P. Fox, 1615 North Saint
Mary’s, San Antonio, Texas 78208, (512)
222-2204.

The Garza County Appraisai District, Ap-
praisal Review Board, met at *hie Appraisal
Office, Courthouse, Post, on August 1,
1985, at 1:30 p.m. Information may be ob-
tained from Jean M. Westfall, P.O. Drawer
F, qut. Texas 79356, (806) 495-3518.

The Gillespie County Appraisal District,
Board of Review, will meet in City Hall
Assembly Room, Fredericksburg, on Aug-
ust 7, 8, and 18, 1985, at 8 a.m. daily. In-
formation may be obtained from Raymond
H. Roarick, P.O. Box 429, Fredericksburg,
Texas 78624, (512) 997-7655.

The Hunt County Tax Appraisal Disirict,
Board of Directors, met in the board room,
4815-B King Street, Greenville, on July 29,
1985, at 9 a .m. Information may be ob-
tained from Henry J. Popp, 4815-B King
Street, Greenviile, Texas 75401,. (214)
454-3510.

The Central Appraisal District of Johnson
County, Appraisal Review Bossd, met in
emergency session at 109 North Main, Cle-
burne, on July 26, 1985, at 9 a.m. Infor-
mation may be obtained from Jackic Gun-
ter, 109 N. Main, Cleburne, Texas 76031,
(817) $45-3987.

The Lee Connty Appralsai District, Board
of Directors, met at 218 East Richmond
Street, Giddings, on July 31, 1985, at 9 a.m.
Information may be obtained from james

L. Dunham, 218 East Richmond Street,
Giddings, Texas 78942, (409) 542-9618.

The Middle Rio Grande Development
Councll, Private Industry Council, revised
the agenda for a meeting held in the
cafeterin, Asherton Independent Day
School, Washington Street, Asherton, on
July 31, 1985, at 10 a.m The Board of Di-
rectors fevised the agenda for a meeting
held at the same location on July 31, 1985,
at 2 p.m. Information may be obtained
from Armando Herrera, and Mike Patter-
son, respectively, P.O. Box 702, Carrizo
Springs, Texas 78834, (512) 876-3533.

The Wise County Appraisal Disirict, Board
of Directors, will meer at 206 South State,
Decatur, on August 8, 1985, at 9a.m. In-
formation may be obtained from Arigela
Caraway, P.O. Box 509, Decatur, Texas
76234, (817) 627-3081.

TRD-856675

* * *

Meetings Filed July 26

The Blance County Central Appraisal
District, Board of Directors, will meet at the
Blanco County Courthouse Annex, John-
son City, on August 12, 1985, at 6 p.m. In-
formation may be obtained from Hollis
Petri, P.O. Box 338, Jchnson City, Texas
78636, (512) 868-4624.

The Capital Area Rursl Tramsportation
System, Board of Directors, met in Suite
100, Capital Area Planning Council, 2520
IH 35 South, Austin, on August 1, 1985,
at 9:30 a.m. Information may be obtained
from Nancy Kowieski, 2201 Post Road,
#103, Austin, Texas 78704, (512) 478-7433.

The Lavacs County Central Appraisal
District, Board of Directors, met in 113
North Main Street, Halletsville, on August
1, 1985, at 10 a.m. information may be ob-
tained from J.P. Davis, P.O. Box 386, Hal-
letsville, Texas 77964, (512) 798-4396.

The Leon Counmty Centrsl Appraisal
District, Board of Directors met in the
Leon County Courtrootn, Centerville, on
July 29, 1985, at 7:30 p.m. Information
may be obtained from Tom G. Holmes,
P.O. Box 536, Centerville, Texas 75833,
(214) 536-2252.

The Middie Rio Grande Development
Councll, Private Industry Council, met in
the cafeteria, Washington Street, Asherton,
on July 31, 1935, at 10 a.m. The Board of
Directors met at the same location on July
31, 1985, at 2 p.m. Information may be ob-
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tained from Juan Pablo Velez and Michael
M. Patterson respectively, P.O. Box 702,
Carrizo Springs, Texas 78834, (512)
876-3533.

The North Texas Municipal Water District,
Board of Directors, rescheduled a meeting
to be held at 505 East Brown Street, Wylie,
on August 7, 1985, at 4 p.m. Information
may be obiained from Carl W. Riehn, P.O.
Drawer C, Wylie, Texas 75098, (214)
442-5405.

The South Texas Private Industrial Coun-
cil, Inc. met at the Zapata County Com-
munity Center, U.S. Highway 84, Zapata,
on August 1, 1985, at 4 p.m. Information
may be obtained from Ruben M. Garcia,
P.O. Box 1757, Laredo, Texas 78044-1757.

The Tyler County Tax Appraisai District,
Board of Disectors, will meet at 103 Pecan,
Woodyville, on August 6, 1985, at 4 p.m. In-
formation may be obtained from Mary F.
Mann, P.O. Drawer 9, Woodville, Texas
75979, (409) 283-3736.

The Wheeler County Appraisal District,
Board of Directors, met at the district of-
fice, County Courthouse Square, Whee'er,
on August 5, 1985, at 2 p.m. Information
may be obtained from Marilyn Copeland,
P.O. Box 349, Wheeler, Texas 79096, (306)
826-5900.
TRD-856721

* * *

!

Meetings Filed July 29

The Bexar County Appraisal District, Ap-
praisal Review Board, met in emergency ses-
sion at 535 South Main, San Antonio, on
August 1, 1985, met in regular session
August 2 and §, 1985, and will meet in reg-
ular regular session August 6-8, 12-15, and
19-29, 1985, at 8:30 a.m. daily. Informa-
tion may be obtained from Bili Burnette,
$35 South Main, San Antonio, Texas
78204, (512) 224-8511.

The Capital Area Planning Councll, Gover-
nor’s Capital Area Regional Review Com-
mittee, met in Suite 100, 2520 IH 35 South,
Austin, on August 1, 1985, at 10:15 a.m.
Information may be obtained from Bruce
A. Perryman, 2520 IH 35 South, Austin,
Texas 78704, (512) 443-7653.

The East Texas Council of Governments,
JPTA Board of Directors, met at K-Bob’s
Restaurant, Highway 259, Kilgore, on Aug-
ust 1, 1985, at 11 a.m. The Executive Com-
mittee met at 3800 Stone Road, Kilgore, on
August 1, 1983, at 2 p.m. Information may
bo obtained from Glynn J. Knight, 3800
Stone Road, Kilgore, Texas 75662, (214)
984-8641.

The Lampasas County Appraisal District
met in emergency session at 402 East Sec-
ond, Lampasas, on July 31, 1985, at9a.m.
Information may be obtained from Dana
Ripley, P.O. Box 175, Lampasas, Texas
76550, (512) 556-8058.

The Sabine River Authority of Texss,
Board of Directors, met at Sabine River
Authority of Texas general office, IH 10 at
U.S. Highway 90, Crange, on August 2,
1985, at 9:30 a.m. Information may be ob-
tained from Sam F. Collins, P.O. Box 579,
Orange, Texas 77630, (409) 883-2531.

‘The San Patricio Counnty Appraisal District,
Board of Directors, will meet at the Cour-
thouse Annex, Sinton, on August &, 1985,
at 9:30 a.m. Informatior may be obtained
from Bennie L. Stewart, P.O. Box 938, Sin-
ton, Texas 78387, (512) 364-5402.

The Ceatral Tax Authority of Taylor Coun-
ty, Board of Directors, will meet at 340
Hickory Street, Abilene, on August 14,
1985, at 10 a.m. Information may be ob-
tained from Richard Petree, P.O. Box 1800,
Abilene, Texas 79604, (915) 676-9381.

The Trinity River Authority of Texss,
Devers Advisory Committee, will meet at
the Devers Canal Offices, U.S. Highway 90,
Devers, on August 7, 1985, at 9:30 a.m. In-
formatior may be obtained from Jack C.
Worsham, 5300 South Collins, P.O. Box
60, Arlington, Texas '/6004-0060, (817)
467-4343.
TRD-856762

* * *

Meetings Filed July 30

The Austin-Travis Country Ments! Health
and Mentsl Retardation Center, Executive
Committee, met in the boardroom, 1430
Collier Street, Austin, on August 2, 1985,
at noon. Information may be obtained from
Sharon Taylor, 1430 Collier Street, Austin,
Texas 78704, (512) 4474141,

The Copano Bay Soil and Water Conser-
vation District 329 will meet at Shay Plaza,
106 South Alamo, Refugio, on August 14,
1985, at 8:30 a.m. Information may be ob-
tained from Jim Wales, P.O. Drawer 340,
Refugio, Texas 78377, (512) 526-2334.

The Dawson County Ceatral Appraleal
District, Board of Directors, will meet at
611 North Dallaz Avenue, Lamesa, on Au-
gust 7, 1985, at 7 a.m. Information may be
obtained from Tom Anderson, P.O. Box
797, Lamesa, Texas 79331, {806) 872-7060.

The Gonzales County Appraisal District,
Appraisal Review Board, met in emergen-
cy session at 928 Saint Paul Street, Gon-
zales, on August 1, 1985 at 6 p.m. and will
meet at the same location on August 6 and

15, 1985, at 6 p.m. and 9 a.m. respective-
ly. The Board of Directors will meet at the
same location on August 8, 1985, at 7p.m.
Information may be obtained from Nancy
Seitz, P.O. Box 867, Gonzales, Texas
78629, (512) 672-2879.

The Texas Political Subdivisions Workers’
Compensation Joint Insurance Fund, Board
of Trustecs, met at the Y. O. Ranch, Kerr-
ville, on August S, 1985, at 8:30 a.m. In-
formation may be obtained from Thomas
P. Vick, P.O. Box 2759, Texas 75221, (214)
760-6183.
TRD-856832

* * *

Meetings Filed July 31

The Bastrop Cousty Appraisal District,
Board of Directors, met in emergency ses-
sion at 1200 Cedar Street, Bastrop, on
August 1, 1985, at 7:30 p.m. The Appraisal
Review Board will meet at the same loca-
tion on August 16 and 17, 1985, at 7:30
p.m. and 8 a.m., respectively. Information
may be obtained from Lorraine Perry, P.O.
Drawer 578, Bastrop, Texas 78602, (512)
321-3925.

The Bell County Appraisal District met in
emergency session in the commissioner’s
courtroom, second fleor, Bell County
Courthouse, Belton, on July 31, 1985, at
7 p.m. Information may be obtained from
Tolly Moore, P.O. Box 390, Texas 76513-
0390, (817) 939-3521, ext. 410.

The Bexar-Medina-Atascosa Counties
Water Control and Improvement District
Number 1, Board of Directors, met at the
district office, Highway 81, Natalia, on
August 5, 1985, at 10 a.m. Information may
be obtained from C. A. Mueller, P.O. Box
170, Natalia, Texas 78059, (512) 663-2132.

The Bosque County Appraisal District,
Board, will meet in emergency session in the
judges’ chambers, Bosque County Court-
house, Meridian, on August 15, 1985, at 7
p.m. Information may be obtained from
David G. Cooper, P.O. Box 393, Meridian,
Texas 76665, (817) 435-2304.

The Brazos Valley Development Council,
Executive Committee, will meet in the coun-
cil offices, 3006 East 29th Street, Bryan, on
August 8, 1985, at 1-30 p.m. Information
may be obtained from R. J. Holmgreen,
P.O. Drawer 4128, Bryan, Texas 77805,
(409) 822-7421

The Brown County Appraisal District,
Board of Directors, met at 403 Fisk Avenue,
Brownwood, on August 5, 1985, at 7 p.m.
Information may be obtained from Alvis
Sewalt, 403 Fisk Avenue, Brownwood, Tex-
as 76801, (915) 643-5676.

% Open Meetings
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The Carsen County Appraieal District, Ap-
praisal Review Board, will meet at 102 Main
Street, Panhandle, on August 9, 1985, at
10 a.m. The Board of Directors will meet
at the same location on August 14, 1985,
at 8:30 a.m. and 9:30 a.m. Information may
be obtained from Dianne Lavake, P.O. Box
970, Panhandle, Texas 79068, (806) 537-
3569.

The Cass County Appraisal District, Board
of Review, will meet at 208 West Houston
Street, Linden, on August 7, 1985, at 9a.m.
Information may be obtained from Janelle
Clements, P.O. Box 167, Linden, Texas
75563, (214) 756-7545.

Thé Region Il Education Service Center,
Board of Directors and Joint Committee,
will meet jointly at Joe Cotton’s Bar-B-Q,

Water, Corpus Christi, Texas 78401, (512)
883-9288.

The Rogion IV Education Service Center,
Board of Directors, will meet in the board
room, Region 1V Education Service Center,
7145 Tidwell, Houston, on August 13, 1985,
at 5 p.m. Information may be obtained
from Tom Pate, Jr., P.O. Box 863, Hous-
ton, Texas 77001, (713) 462-7708.

The Region XVII Education Service
Cesnter, Board of Directors, revised the
agenda for a meeting to be held at the Re-
gion XVIiI Education Service Center, La-
Force Boulevard, Midland, on August 15,
1985, at 7:30 p.im. Information may be ob-
tained from J. W. Donaldson, P.O. Box
6020, Midiand, Texas 79701, (915) 563-
2380.

in the conference room, 2930 Avesnue Q,
Lubbock, on August $, 1985, at 10 a.m. In-
formation may be obtained from A. Wayne
Wyatt, 2930 Avenue Q, Lubbock, Texas
79405, (806) 762-0181.

The Wheeler County Appraisal Distriet,
Board of Directors, revised the agenda for
a meeting held in the district oftice, Coun-
ty Courthouse Square, Wheeler, on August
$, 1985, at 2 p.m. Information may be ob-
tained from Marilyn Copeland, P.O. Box
349, Wheeler, Texas 79096, (806) 826-5909.

The Wise County Appraisal District, Ap-
praisal Review Board, will meet at 206
South State, Decatur, on August 6, 1985,
at 10:30 a.m. Information may be obtained
from Angela Caraway, P.O. Box 509, De-
catur, Texas 76234, (817) 627-3081.

Highway 77, Robstown, on August 14, TRD-85687$
1985, at 6:30 p.m. Information may beob-  The High Plains Underground Water Con-
tained from Gerald V. Cook, 209 North  servatioa District 1, Board of Directors, met * * *
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Addition

The Register is required by stetute to publish certain documents, including
applications to purchase control of state banks, notices of rate cellings,

changes in interest rate and applications to install remote service units, and consulitant pro-

posal requests and awards.

To aid agencies in communicating information quickly and effectively, other information of
general interest to the public is published as space allows.

Texas Air Control Board
Applications for Construction Permits

The Texas Air Control Board gives notice of applications
for construction permits received during the period of July
15-19, 198S.

Information relative to the following applications, in-
cluding projected emissions and the opportunity to com-
ment or to request a hearing, may be obtained by con-
tacting the office of the executive director at the central
office of the Texas Air Control Board, 6330 Highway 290
East, Austin, Texas 78723.

A copy of ali material submitted by the applicant is avail-
able for public inspection at the central office of the Texas
Air Contro} Board at the previously mentioned address,
and at the regional office for the air quality control region
within which the proposed facility will be located.

Listed are the names of the apphicants and the cities in
which the facilities are located; type of facilities; loca-
tion of the facilities (if availabie); permit numbers; and
type of application—new source or modification.

Beall Concrete Incorporated, Euless; concrete
batch; south end of Tarrant Main Street, Tar-
rant County; 6585B; modification

Bronco Construction Company, Bedford;
trench burner; Tarrant County; 8501B;
modification

Kelly Green Commodities, Incorporated,

Muleshoe; grain elevator-sunflowers; Bailey
County; 1232A; modification

Gulf Chemical and Metallurgical Corporation,
Freeport; replace roaster; 302 Midway Road,
Brazoria County; 9803; new source

American Chrome and Chemicals, Corpus
Christi; second stage kiln; Lawrence Drive;
9804; new source

Mid Plains Pxpehne Company, lncorporned
Post; gas sweetening facility; U.S. Highway 84,
Garza County; 9805; new source :

John's International, Incorporated, Winters;
. truck tool box manufacturing facility; 305 North
Frisco, Runnels County; 9810; new sousce

Xerxes Corporation, Seguin; fiberglass tank
manufacturing facility; 2001 Proform Road;
9811; new source

Amoco Production Company, Raymondville;
internal combustion (IC) engine electrical

. generators; Raymondville, Willacy County;
9823; new source

luuoq in Austin, Texus, on July 20, 1988.
TRD-850051 Faui M. Shinkawa

Texas Al Conror Boerd

Flled: July 30, 1965
For turther information, please cali (512) 481-3711, ext. 384,

* * *

The Texas Air Control Board gives notice of a
gmmmwddumﬂwmoﬂmy

Information relative to the following applications, in-
cluding projected emissions and the opportunity to com-
ment or to request a hearing, may be obtained by con-
tacting the office of the executive director at the central
office of the Texas Air Control Board, 6330 Highway 290
East, Austin, Texas 78723.

A copy of all material submitted by the applicant is avail-
able for public inspection at the central office of the Texas
Air Control Board at the previously mentioned address,
and at the regional office for the air quality control region
within which the proposed facility will be located.

Listed are the names of the applicants and the cities in
witich the facilities are located; type of facilities; loca-
tion of the facilities (if available); permit numbers; and
type of application—new source or modification.

Fina Oil and Chemical Company, Port Arthur;
storage tanks; 32nd and Grandview; 2012A;
madification.

El Paso Natural Gas Company-—~Midway Lane
Plant, Ozona; gas sweetening plant; Midway
Lane, Crockett County; 9824; new source

Sadler Ready Mix, Temple; readymix concrete;
3910 Shallow Ford Road, Bell County; S180A;
modification

Cen-Tex Ready Mix Concrete Company, Lam-
pasas; concrete batch plant; Burnet County;
$334B; modification

North Central Oil Corporation, Tool; woil test
white heir number 1; off of Avant Road; 9826;
new source

Charles P. Young, Houston; Harris heat sef web

printing press; 1616 McGowen, Harris Coun-
ty; 9831; new source

International Minerals and Chemical Corpora-
tion, Texas City; bulk materials handling;
Galveston County; 9833; new source

-
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fasued in Austin, Texas, on July 29, 198S.

TRD-056080 Paul M. Shinkawa
Director of Hearings
Texas Air Control Board
Plied: July 30, 10068 .
For further information, please call (512) 461-6711, ext. 384,
* * 4

Banking Department of Texas
Application to Acquire Control of .
a State Bank

Texas Civil Statutes, Article 342-401a, require any per-
son who intends to buy control of a state bank to file
an application with the banking commissioner for the
commissioner’s approval to purchase control of a par-
ticular bank. A hearing may be held if the application
is denied by the commissioner.

On July 2, 1985, the banking commissioner received an
application to acquire control of TexFirst Bancshares,
Inc., Houston, by Jerald W. Witten, Boyce V. Jones, and
Timothy D. Witten, all of.-Houston.

On July 24, notice was given that the application would
not be denied

Additional information may be obtained from William
F. Aldridge, 2601 North Lamar Boulevard, Austin, Texas
78705, (512) 475-4451.

lssued in Austin, Texas, on July 24, 1965.

TRD-856723 Wiillam F. Aldridge
Director of Corporate
Activities
Banking Department of
Texas
Flled: July 28, 1085

For further information, please call (512) 476-4431.

r * * *

Comptroller of Public Accounts
Consultant Proposal Request

Pursuant to Texas Civil Statutes, Article 6252-11c, the
Comptrolier of Public Accounts of the State of Texas re-
qQuests proposals to provide the following coasulting ser-
vices refating to its computer operations, management in-
formation systems, and computer assisted audit
approaches.

Description of Work. The selected consuitant will
review, evaluate, and submit a final written report on the
opemiom of the Data Services Division and Audit Divi-
sion’s computer assisted audit approaches, as well as
future skills and training needs of auditors performing
computer assisted audits. The final report should detail
strengths, weaknesses, and opporturnities for improvement
in the management information system and computer op-
eration functions. The weaknesses and epportunities will
be prioritized with an assessment of the cost and benefit
considerations. The purpose of the work proposed to be
contracted is to evaluate the quality, control, and respon-
siveness of the management information systems and
computer operation functions.

‘

Person 10 be Coutacted. Detailed specifications are con-
tained in the request for proposal (RFP), a copy of which
may be obtained on or after August 12, 1985, from (he
Pata Services Division of the Compiroller of Public Ac-
counts, Room 309, LBJ Building, between 8 a.m. and
$ p.m., Monday-Friday. A prospective consultants’ con-
ference concerning the RFP will be held for interested
parties in Room 209, John H. Reagan Building, 105 West
15th Street, Austin, Texas, at 10 a.m. on August 21, 198S.
For additional information, interested persons may con-
tact Larry Crawford, Associate Deputy Comptroller,
Room 309, LBJ Building, 111 East 17th Street, Austin,
Texas 78774, (512) 475-1912/463-4008.

Closing Date. Proposals to perform these consuiting ser-
vices will be accepted only if in writing and actually re-
ceived in the office of Larry Crawford, no later than §
p-m. on September 3, 1985. Proposals should be submit-
ted with an original and six copies. The comptroller
reserves the right to reject any or all proposals.

Procedure for Selection of Consultant. Proposals will
be judged on the basis of knowledge of management in-
formation systems and computer installation, kncwledge
of computer auditing, ability to perform an independent
evaluation and assessment, and ability to provide
qualified personnel with a highly professional level of ex-
pertise. The consultant firm which best meets these criteria
will be selected for contract award. The comptroller will
considcr all proposals, however, it is the intent of the com-
ptroller to select a consultant which is able tc provide an
objective analysis of the current systems and operations,
and developing systems.

The Comptroller of Public Accounts has the sole discre-
tion and authority to award a contract based upon these
criteria, and reserves the right to cancel the request if it
is considered in the best interest of the agency to do so.
lssued In Austin, Texas, on July 29, 1885.
TRD-856778 Bob Buliock

Comptrolier of Public Accounts

Flied: July 29, 1965
For further information, please call (512) 475-1813.

* * ®

Office of Consumer Credit
Commissioner
Rate Ceilirgs

The consumer credit commissioner of Texas has ascer-
tained the following rate ceilings by use of the formulas
and methods described in Texas Civil Statutes, Title 79,
Articles 1.04, 1.05, 1.11, and 15.02, a3 amended (Texas
Civil Statutes, Articles 5069-1.04, 1.03, 1.11, and 15.02).

l‘yndlaucm ComsamerPAgrical- Commercialé®

Effective Period ww over

(Onies are Inclusive) thru $259,000 $259,000
Indicated (Weekly)
Rate—Article 1.04aX1)
08/05/85-08/12/85 18.00% 18.00%
Monthly Rate—
Article 1.04{c)V
08/01/85-08/31/85 18.00% 18.00%
Standard Quarterly ’
Rate—2ticle 1.04a)2) .
07/01/£5-09/30/85 18.00% 18.00%
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07/01/83-09/30/83 18.00% N/A

07/01/85-09/30/85 16.50% " NA

Standard Annual

Article 1.04(a)2)®
07/01/85-09/30/85

Retail Credit Card

Annual Rate-- !

Article 1.113

07/01/85-09/30/85 18.00% N/A

¥

18.00% 18.00%

4.

06/01/85-09/30/8S 18.42% N/A

Judgment Rate—

Article 1.08, §2

08/01/85-08/31/88 10.00% 10.00%
(1) For variabls rate commercial transactions oaly.

@) Ouly for opea-end credit as defined in Taxas Civil Statutes, Arcicle 3060-1.04(0).
() Credit for personci, family, oc housshold we.

@ Credit for business, commercial, investment, or other similar purposs.

fssued in Austin, Texas, on July 29, 1988

TRD-886708 Sam Kelley
Consumer Credit
Commissioner

Flled: July 29, 1968
For further information, please call (512) 479-1200.

* * *

Texas Economic Development
Commission

Private Activity Bond Allocation
Report

Private activity bonds (PABs) which were induced on or
after June 19, 1984, are subject to a cap, as stipulated
in the Federal Deficit Reduction Act of 1984, This cap
is equal to $150 per capita or approximately $2.3 billion
for the State of Texas for calendar year 1985.

Executive Order MW-27B states that the procedure for
allocating this cap will be on a first-come, first-served
basis, with the Texas Economic Development Commission
(TEDC) being the fracking agency for the program. The
information that follows is a summary report of the allo-
cation activity for the week of July 22-26, 198S.

Total allocated principal amount of private activity bonds
authorized to be allocated by MW-27B through
July 26, 1985:

$312,878,667.88

Comprehensive listing of bond issues which have received
a reservation date as per MW-27B during the week of
July 22-26, 1985:

Issuer User_ ‘ ~Amount

El Paso County In-  Philips In- $3 million
dustrial Development  dustries, Inc.

Corporation *
Cooke County Gainsville $4.2 million
Development Associates

Authority '
Harris County In- Interesin $5 million

dustrial Development Corporation
Corporation

Total principal amount of private activity bonds issued
in accordance with MW-27B through July 26, 1985:
$275,624,667.88

Comprehensive listing of bonds issued as per MW-27B
. during the week of July 22-26, 1985:

_ Issuer User ~Amount
Guadalupe-Blanco Advanced Tex- $1.S million
River Authority In-  tiles, Inc.
dustrial Development
Corporation
issued in Austin, iexas, on July 31, 1985,
TRD-856868 Rebecca J. Heflin

Acting Executive Director
Texas Economic Devsiopment
Commission
Filed: July 31, 1985

For turther information, please call (612) 472-5069.

* * *

Texas Health and Human Services
Coordinsting Council
Consultant Proposal Request

In accordance with Texas Civil Statutes, Article 6252-1ic¢,
the Texas Health and Human Services Coordinating Coun-
cil is requesting proposals for consulting services.

Description of Services. The council invites individuals
to offer their services on a consulting basis to assist in
the implementation of the council’s repoit on Texas chil-
dren in residential care. Duties of the consultant include
asgisting in the development of the universal placement
document, uniform cost data, and the rate review process.

Coxtact Person. Further information may be obtained
in writing from Lynn H. Leverty, P.O. Box 12428, Aus-
tin, Texas 78711.

Evalnation and Selection. To evaluate the offers, the
council will consider the knowledge, experience, and ed-
ucation of the applicant, the applicant’s ability to com-
plete the project well and in a timely fashion; and the
quality of the application. Final selection will be based
on the results of the council’s evaluation of the listed
criteria.

The proposed contract is a continuation of a current pro-
gram and the council intends to contract with the cur-
rent consuitant unless a substantially better offet is
received.

The closing date for receipt of offers is September 3, 1985.
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lssued in Austin, Texas, on July 24, 1088,

TRD-858656% Lynn H. Leverty, Ph.D.
Executive Director
h Texas Health snd Human Services

Coordinating Councll

Filed: July 24, 1985
For further information, please call (512) 476-1308.

* * 4

Texas Department of Human Resources

Consultant Proposal Requests

In sccordance with Texas Civil Statuies, Article 6252-11c,
the Texas Department of Human Resources (TDHR) is
requesting proposals for consulting services.

Description of Services. The proposed contract is to
plan, organize, and conduct data collection (including
computer data entry) and related training for a research
project in progress. Data collected, to date, inciude ap-
proximately 200 data elements from each of 4000 case
records. The purpose of the contract is to (a) expand and
up-date the existing data base, while maintaining current
standards of reliability; and (b) train others to access and
use the data base and related softwars using remote com-
puter terminais across the state. Tasks to be performed
also include periodic revision of the data collection in-
* strument and other tasks assigned and supervised by the
project director. The subject of this research project is
the system of licensed residential programs for children
in Texas.

Contract Term. The contract will be from September
4, 1985-August 31, 1986, Payments under the contract
are not planned to exceed $22,516, plus $3,000 travel and
per diem, but may increase or decrease based upon need.

Procedure for Scieciing Consultsat. The TDHR pro-
ject director and the program specialist for foster care
. shall select and award the contract on the basis of
demonstrated competence and qualifications, such as, but
not limited to, history of similar work, references, and
ability to complete the work in thic designated time frame.

Contsct Person. For additional information, or to
notify the department of intent to make a proposal, con-
tact Michael Bruce or Diane Scott, Texas Department of
Human Resources, Mail Code 538-W, 701 West 5ist
Street, P.O. Box 2960, Austin, Texas 78769, (512)
450-3145,

Closing Date. Al bids must be received by TDHR no
later than S p.m. on August 16, 1985. This proposed con-
sulting contract is a continuation of a service previously
performed by a private contractor. The department in-
tends to award the contract to the previous contractor
unless it receives a better offer.

Issued in Austin, Texas, on July 25, 1985.

‘TRD-856689 Marlin W. Johnston
Commissioner ,
Texas Dapartment of Human
Resources
Fited: July 25, 1985

For further lnformmlon. ploau call (512) 450-3768.

* * *

In accordance with Texas Civil Statutes, Article 6252-11¢c,
the Texas Department of Human Resources (TD'R) is
requesting proposals for consulting services.

Description of Services. The proposed contract is to
conduct multivariate statistical analyses and related com-
puter programming. Work includes computer modeling
of the processes which decide appropriate programs and
reimbursement rates for children who need residential care
and treatment. Computer programs and output docu-
ments must be designed for use by caseworkers, agency
executives, and lemlators who have had no previous ex
perience with computers or multivariate statistics. Work
to be performed also includes other tasks assigned and
supervized by the project director. The subject of this
research project is the system of licerised residential pro-
grams for children in Texas.

Contract Term. The contract will be from September
4, 1983, through August 31, 1986. Payments under con-
tract are not planned to exceed $19,556, but may increase
or decrease based upon need.

Procedure for Selecting Consultant. The TDHR pro-
ject director and the program specialist for foster care
shall select and award the contract on the basis of
demonstrated competence and qualifications, such as, but
not limited to, history of similar work, references, and
ability to complete the work in the designatzd time frame.
Experts in the areas of computer programming and
multivariate statistics may be called upon to assist in the
selection process as needed.

Contact Person. For additional information, or to
notify the department of intent to make a proposal, con-
tact Michael Bruce or Diane Scott, Texas Department of
Human Resources, Mail Code 538-W, 701 West Slist
Street, P. O. Box 2960, Austin, Texas 78769; (512)
450-3145.

Closing Date. All bids must be received by TDHR no
later than $ p.m., August 16, 1985. This proposed con-
sulting contract is a continuation of a service previously
performed by a private contractor. The department in-
tends to award the contract to the previous contractor
unless it receives a better offer.

tssued in Austin, Texas, on July 25, 1985.

TRD-856690 Marlin W. Johnston
Commissioner
Texas Department of Human
Resources

Filed: July 25, 1885
For further information, please call (512) 450-3706.

* * *

In accordance with Texas Civil Statutes, Article 6252-11c,
the Texas Department of Human Resources (TDHR) is
requesting proposals for consulting services.

Description of Services. The proposed contract is to help
plan, organize, and conduct data collection (including
computer data entry) and related training for a research
project in progress. Data collected, to date, include ap-
proximately 300 data elements from each of 4,060 case
records. The proposed contract will also:

(1) expand and up-date the existing data base, while
maintaining current standards of reliability; and

(2) train others to access and use the data base and
related software using remote computer terminals across
the state.
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Tasks also include periodic revision of the data collec-
tion instrument and other tasks assigned and supervised
by the project director. The subject of this research pro-
ject is the system of licensed residential programs for
children in Texas.

Contruct Term. The contract be from September 4,
1985, through August 31, 1986. Payments under the con-
tract are not planned to exceed $17,928, plus $3,000 travel
and per diem, but may increase or decrease based upon
need.

Pracedure for Selecting Consultant. The TDHR pro-
ject director and the program specialist for foster care
shall select and award the contract on the basis of
demonstrated competence and qualifications, such as, but
not limited to, history of similar work, references, and
ability to complete the work in the designated time frame.

Coatect Person. For additional information, or to
notify the department of intent to make a proposal, con-
tact Michael Bruce or Diane Scott, Texas Department of
Human Resources, Mail Code 538-W, 701 West Sist
Street, P.O. Box 2960, Austin, Texas 78769; (512)
450-3145.

Closing Date.  All bids must be received by TDHR no
later than S p.m., August 16, 1985. This proposed con-
sulting contract is a continuation of a service previously
performed by a private contractor. The department in-
tends to award the coniract to the previous contracter
unless it receives a better offer.

Issued in Austin, Texas, on July 25, 1985.

TRD-856691 Marlin W. Johniston
Commissioner
Texas Department of Human
Resources

.

Flled: July 25, 1985
For turther information, please call (512) 450-3768.

* * *

In accordance with Texas Civil Statutes, Article 6252-11c,
the Texas Department of Human Resources is requesting
proposals for assistance in preparing reports and pro-
viding written and oral statements to the Sunset Advisory
Commission for its review of the department. The per-
son selected will also provide ongoing counsel and ad-
vice on the technical and procedural aspects of the sunset
review process and other activities to facilitate the ¢ifi-
cient exchange of information between the Sunset Review
Commission and the Texas Department of Human Re-
sources.

Selection of a consultant will be based upon the person’s
qualifications and previous experience working with the
sunset review process in Texas.

For additional information, contact Thomas M. Suehs,
Associate Commissioner for Budget, Planning and Man-
agement Support, Texas Department of Human Re-
sources, Mail Code 000-W, P. O. Box 2960, Austin, Texas
78769, (512) 450-3035. AHl bids must be received no later
than 5 p.m. August 15, 1985.

Issued In Austin, Texas, on July 25, 1985.

TRD-856692 Marlin W. Johnaton
Commissioner
Texas Department of Human
Resources

Filed: July 26, 1985
For further information, pleass call (512) 450-3766.

Public Meeting

The Texas Department of Human Resources (DHR) will
conduct a public meeting to receive comments on the
department’s proposed Low Income Home Energy As-
sistance Program state plan for fiscal year 1986. The
meetmg will be at 10 a.m. on Tuesday, Augist 20, 1985,

in the DHR Public Hearing Ropm, 701 West 51st Street,
Austin.

Copies of the proposed plan will be available at the
meeting. Advance copies may be obtained by calling
Charles L. Smith at (512) 450-3455.

Written comments may be submitted to Charles L. Smith,
Director of Energy Programs, Mail Code 517-W, Income
Assistance Services, Texas Department of Human Re-
sources, P.O. Box 2960, Austin, Texas 78769.

lssued in Austin, Texas, on July 31, 1985,

TRD-856889 Marlin W. Johnston
Commissioner

Texas Department of Human -

Resources

Filed: July 31, 1885
For further lnfommlon, please call (512) 450-3766

-~ % * *

Texas Department of Mental Health
and Mental Retardation
Consultant Proposal Request

Pursuant to Texas Civil Statutes, Article 6252-11c, the
Texas Department of Mental Heaith and Mental Retarda-
tion serves notice of invitation for continuation of ser-
vices currently being performed by Janie Sieberg, R.D./
L.D., for the Nutrition and Food Service Section in cen-
tral office. The department will award the contract to the
most qualified contractor to meet the specific project
needs.

The consultant’s duties shall include, but will not be
limited to, the following: assist in monitoring the imple-
mentation of programs for nutrition and fitness among
statc agencies; conduct nutrient analysis on menu for all
state agencies involved, (i.e., TDC and TDMHMRY); con-
duct research and report summary on committee projects
as needed; assist in coordinating operation improvements
of the food service areas of state agencies; and evaluate
monetary advantage of joint agency purchasing with sin-
gle paint delivery from vendor and delivery to facilities
by TDMHMR central office motor pool. These services
will be performed at the direction of the governor of the
State of Texas through the Interagency Council on Nutri-
tion and Fitness, and its chairman.

The consultant must have the following qualifications:
Bachelor’s degree from an accredited university required;
advanced degree from an accredited university preferred;
registered dietitian, American Dietetic Association; li-
censed dietitian, State of Texas; minimum five years ex-
perience in dietetic services management (no exchange for
education); must be knowledgeable with the Texas legisla-
tive processes.

The consultant will have access to agency owned com-
puters, word processing equipment, and telecommunica-
tions equipment. Office space and appropriate furniture
will be provided by the department. As a private consul-
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tant, no state paid benefits are included in this contract.
No travel, per diem, or other reimbursements will be
included.

The consultant will provide all services to meet the goals
of the Interagency Council on Nutrition and Fitness and
will be reimbursed at a rate of $2,083 per month, payable
on the last working day of each month beginning on Sep-
tember 30, 198S. Services under the contract shall begin
on September 1, 1985, and shall continue through August
31, 1986.

Prospective offerors should contact James T. Moors, MS,
R.D./L.D., Director of Nutrition and Food Service, Tex-
as Department of Mental Health and Mental Retarda-
tion, P.O. Box 12668, Austin, Texas 78711, (512)
" 465-4600.

issued In Austin, Toxas, on July 24, 1985.

TRD-856660 Gary E. Miller, M.D
Commigsioner
Texas Department of Mentel Health
and Menta! Retardation

Filed: July 24, 1988
For further information, please call (512) 465-4591.

* * *

Public Utility Commission of Texas
Awvailability of Proposed Energy Extension
Service Plan

The Texas Energy Extension Service (EES) Plan for
1983-1986 has been developed by the Public Utility Com-
mission of Texas (PUC) and is available for review and
comment by interested persons within the state. The PUC
will be the administering agency for the Texas EES
through August 31, 1986.

The EES was formed in June 1977, when Congress
enacted the National Energy Extension Service Act (Ti-
tle V of Public Law 95-39). The Act directed states to
design a program using existing organizations to provide
small energy users with personalized technical assistance
and information on energy conservation matters. The pro-
posed state plan essentially continues programs current-
ly under way and is designed to provide services that com-
plement and supplement but do not duplicate other energy
conservation efforts of the state and private sector.

Copies of the state plan are available on request by writing
or calling Christina E. Roitsch, Public Utility Commis-
sion of Texas, 7800 Shoal Creek Boulevard, Suite 400N,
Austin, Texas 78757, (512) 458-0231. Public Comment
will be received in writing at the same address until August
15, 1985.

lssusd in Austin, Texas, on July 23, 1985,

TRD-856851 Rhonda Colbert Ryan
Secretary of the Commission
Public Utility Commission of Texas

Filed: July 24, 1085 .
For further information, please call (812) 458-0231.

* * - *

Consultant Contract Award Amendment

The Public Utility Commission of Texas is amending the
consultant contract award that appeared in the May 31,
198S, issue of the Texas Register (10 TexReg 1761). The
amendment is to increase the original contract amount
from $37,824 to $126,384. The increase is the result of
a major change in the scope of the development project
and the inclusion of an interface requirement between the
developing project and several existing and development
database systems.

Issued In Austin, Texas, on July 26, 1885.

TRD-856752 Rhonda Colbert Ryan
Secretary of the Commission :-
Public Utility Commission of Texas

Filed: July 26, 1985 -
For further information, please call (512) 458-0100.

* * *

Texas Savings snd Loan
Department

Application for Change of Control of
an Association

Texas Civil Statutes, Article 852a, §11.20, require any per-
son who intends to acquire control of a state-chartered
savings and loan association to file an application with
the savings and loan commissioner for approval of the
transaction. A hearing may be held if the application is
denied by the commissioner.

On July 23, 1985, the savings and loan commissioner
received an application for approval of the acquisition
of control of Irving Savings and Loan Association, Irv-
ing, by Wayne Lee Barnhart, Roanoke.

Any inquiries may be directed to the Texas Savings and
Loan Department, 1004 Lavaca Street, Austin, Texas
78701, (512) 475-7991.

Issued in Austin, Texas, on July 30, 1985,

TRD-856836 Russell R. Oliver
General Counsel
Texas Savings and Loan
Department

Filed: July 30, 1984 ’
Fqr further information, please call (512) 475-7991.

* * *

Application to Establish A Remote
Service Unit

Application has been filed with the savings and loan com-
missioner of Texas by Richardson Savings and Loan As-
sociation, for approval to establish and operate remote
service unit(s) at Consierge Center at Valley View Mall,
Dallas, Dallas County.

The applicant association asserts that security of the
association’s funds and that of its account holders will
be maintained, and the proposed service will be a substan-
tial convenience tn the public

Anyone desiring to protest the application must file a writ-
ten protest with the commissioner within 10 days follow-
ing this notice. The commissioner may dispense with a
hearing.

10 TexReg 2574
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This application is filed pursuant to 7 TAC §§53.11-33.16
of the rules and regulations for savings and loan associa-
tions. Such rules are on file with the Office of the Sec-
retary of State, Texas Register, or may be seen at the de-
partment’s offices in Suite 201, Finance Commission
Building, 2601 North Lamar Boulevard, Austin.

issued in Austin, Texas, on July 30, 1885.

TRD-856839 Russel! R. Oliver
General Counsel
Texas Saviigs and Loan
Department

Filed: July 30, 1985
For further informaticon, please call (512) 475-7901.

* * *

Loan Office Application

Application to establish and operate a loan office has been
::‘gliod with the Texas savings and loan commissioner as
ows:

Docket Nwnber Applicant’s

and Application Agent/Attorney

Number 85-071 Carl E. Oates

Meridian Savings Akin, Gump, Strauss,
Association, Hauer, and Feld

Arlington, Dallas 2800 RepublicBank
County, for Building

,719 Ryan Plaza Drive,
Suite 103, Arlington,
Dallas County

This application is filed pursuant to the Texas Savings
and Loan Act, Texas Civil Statutes, Article 852a, §2.13.
The applicable rules of the Texas Savings and Loan
Department are 7 TAC §§53.5-53.7, which are publish-
ed in the department’s book entitled Texas Laws and
Regulations for Savings and Loan Associations. These
rules are also published in Title 7 of the Texas Ad-
ministrative Code, and they are on file with the Secretary
of State’s Office, Texas Register, Austin.

Dallas, Texas 75201

The applicant association asserts that there is a need for
the proposed office; the association has no serious super-
visory problems which would affect its ability to proper-
- ly operate such office; the applicant association will have
adequate income to support the proposed operation; and
a separate enclosed office area will be provided (such
enclosure may b¢ counters or railings of less than ceiling

height).

Any association that objects to a loan office application
must file its objection in writing with the Texas Savings
and Loan Commissiorner, 2601 North Lamar, Suite 201,
Austin, Texas 78705, within 15 days of the date of this
notice, that is no later than August 14, 1985.

An objection should include the docket number of the
application, and a copy of the objection should be mail-
ed to the applicant’s agent or attorney previously listed.

Iasued in Austin, Texas, on July 30, 1985.

TRD-856833 Russell R. Oliver
QGeneral Counsel
Texas Savings and Loan Department

Flied: July'30, 1685
For further Information, please call (312) 475-7601.

* * *

Application to establish and operate a loan office has been
filed with thie Texas savings and loan commissioner as -
follows: |

Docket Number
and Application

Number 85-111,
First Texas Savings

Applicant’s
Agent/Attorney

Joe Epps, Vice President
First Texas Savings

Association Association
Loan Office 14951 Dallas Parkway
2600 South Loop West Dallas, Texas 75240
Suite 210

Houston, Harris County

This application is filed pursuant to the Texas Savings
and Loan Act, Texas Civil Statutes, Article 852a, §2.13.
The applicable rules of the Texas Sevings and Loan
Department are 7 TAC §§53.5-53.7, which are publish-
ed in the department’s book entitled Texas Laws and
Reguilations for Savings and Loan Associations. These
rules are also published in Title 7 of the Texas Ad-
ministrative Code, and they are on file with the Secretary
of State’s Office, Texas Register, Austin.

The applicant association asserts that there is a need for
the proposed office; the association has no serious super-
visary problems which would affect its ability to proper-
ly operate such office; the applicant association wil! have
adequate income to support the proposed operation; and
a separate enclosed office area will be provided (such
enclosure may be counters or railings of less than ceiling
height).

Any association that objects to a loan office application
must file its objection in writing with the Texas Savings
and Loan Commissioner, 2601 North Lamar, Suite 201,
Austin, Texas 78705, within 15 days of the date of this
notice, that is no later than August 14, 198S.

An objection should include the docket number of the
application, and & copy of the objection should be mail-
ed to the applicant’s agent or attorney previously listed.

Issued in Austin, Texas, on July 30, 1985.

TRD-856834 Russell R. Oliver
General Counsel
Texas Savings and Loan Department

Filed: July 30, 1888
For further information, please call (512) 475-7991.

* * *

Application to establish and operate a loan office has been
filed with the Texas savings and loan commissioner as
follows:

Docket Number
and Application

Number 85-110,
First Texas Savings

Applicant's
Agent/Attorney .
Joe Epps, Vice President
First Texas Savings

Association Association
Loan Office 14951 Dallas Parkway
9821 Katy Freeway Dallas, Texas 75240
Suite 140

Houston, Harris County

This application is filed pursuant to the Texas Savings
and Loan Act, Texas Civil Statutes, Article 852a, §2.13.
The applicable rules of the Texas Savings and Loan
Department are 7 TAC $§53.5-53.7, which are publish-
ed In the department’s book entitled Texas Laws and
Regulations for Savings and Loan Associatioas. These
rules are also published in Title 7 of the Texas Ad-

W In Addition  August 6, 1985
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ministrative Code, and they are on file with the Secretary
of State’s Office, Texas Register, Austin.

The applicant association asserts that there is a need for
the proposed office; the association has no serious super-
visory problems which would affect its ability to proper-
ly operate such office; the applicant association will have
adequate income to support the proposed operation; and
a separate enclosed office area will be provided (such
enclosure may be counters or railings of less than ceiling
height).

Any association that objects to a loan office application
must file its objection in writing with the Texas Savings
and Loan Commissioner, 2601 North Lamar, Suite 201,
Austin, Texas 78705, within 15 days of the date of this
notice, that is no later than August 14, 198S.

An objection should include the docket number of the
application, and a copy of the objection should be mail-
ed to the applicant’s agent or attorney previously listed.

issued in Austin, Texas, on July 30, 1985,

TRD-856835 Russeli Fi. Oliver
General Counsel
Texas Savings and Loan Department

Filed: July 30, 1985
For further information, please call (512) 475-7991.

* * *

Application to establish and operate a loan office has been
filed with the Texas savings and loan commissioner as
follows:

Docket Number
and Application

Number 85-112,

First Texas Savings
Association

Loan Office

4803 Northwest Loop
410

Suite 212

San Antonio, Bexar
County

Applicant’s

Agent/Attorney

Joe Epps, Vice President

First Texas Savings
Association

14951 Dallas Parkway

Dallas, Texas 75240

This application is filed pursuant to the Texas Savings
and Loan Act, Texas Civil Statutes, Article 852a, §2.13.
The applicable rules of the Texas Savings and Loan
Department are 7 TAC §§53.5-53.7, which are publish-
ed in the department’s book entitled Texas Laws and
Regulations for Savings and Loan Associations. These
rules are also published in Title 7 of the Texas Ad-
ministrative Code, and they are on file with the Secretary
of State’s Office, Texas Register, Austin.

The applicant association asserts that there is a need for
the proposed office; the association has no serious super-
visory problems which would affect its ability to proper-
ly operate such office; the applicant association will have
adequate income to support the proposed operaticn; and
a separate enclosed office area will be provided (such
enclosure may be counters or railings of less than ceiling
height).

Any association that objects to a loan office application
must file its objection in writing with the Texas Savings
and Loan Commissioner, 2601 North Lamar, Suite 201,
Austin, Texas 78705, within 15 days of the date of this
notice, that is no later than August 14, 1985.

’

An objection should include the docket number of the
application, and a copy of the objection should be mail- |
ed to the applicant’s agent or attorney previously listed.

lssued in Austin, Texas, on July 30, 1985.

TRD-856837 Russell R. Oliver
General Counsel
Texas Savings and Loan Department

Filed: July 30, 1885
For further information, please call (512) 475-7991.

* * *

Application to establish and operate a loan office has been
filed with the Texas savings and loan commissioner as
follows:

Docket Number Applicant’s
and Application Agent/Attorney
Number 85-108, Qdis E: Pippins
Killeen Savings and Loan President
Association Killeen Savings and Loan
Loan Office Association
One North Park East 616 North Gray
Suite 200 Killeen, Texas 76541

Dalias, Dallas County

This application is filed pursuant to the Texas Savings
and Loan Act, Texas Civil Statutes, Article 852a, §2.13.
The applicable rules of the Texas Savings and Loan
Department are 7 TAC §§53.5-53.7, which are publish-
ed in the department’s book entitled Zexas Laws and
Regulations for Savings and Loan Associations. These
rules are also published in Title 7 of the Texas Ad-
ministrative Cede, and they are on file with the Secretary
of State’s Office, Texas Register, Austin.

The applicant association asserts that there is a need for
the proposed office; the association has no serious super-
visory problems which would affect its ability to proper-
ly operate such office; the applicant association will have
adequate iicome to support the proposed operation; and
a separate enclosed office area will be provided (such
enclosure may be counters or railings of less than ceiling
height).

Any association that objects to a loan office application
must file its objection in writing with the Texas Savings
and Loan Commissioner, 2601 North Lamar, Suite 201,
Austin, Texas 78705, within 15 days of the date of this
notice, that is no later than August 14, 1985.

An objection should include the docket number of the
application, and a copy of the objection should be mail-
ed to the applicant’s agent or attorney previously Hsted.

Issued in Auslin, Texas, on July 30, 1985.

TRD-856838 Russell R. Oliver
General Counse!
Texas Savings and Loan Department

Filed: July 30, 1985
For further information, please cali (512) 475-7991.

* * B

10 TexReg 2576

August 6, 1985  Texas Register W
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