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Emergency

RUI e s An agency may adopt a new or amended rule, or repsal an existing rule on an emergency basis,

if it determines that such action is necessary for the public health, safety, or welifare of this state.
The rute may become effective immediately upon filing with the Texas Register, or on a stated date less than
20 days after filing, for no more than 120 days. The emergency actlon is renewable once for no more than 60 days.

bology In amended em rules. New language added to an existing rule is indicated by the (ise of
bold text. [Brackets) indicate deletion of existing material within a rule.

TITLE 25. HEALTH
SERVICES

Part 1. Texas Department of
Health

Chapter 135. Ambulatory
Surgical Centers

*25 TAC §135.1

The Texas Department of Heaith adopts
on an smergency basis new §135.1, con-
corning feas. The section covers initiai
and renewal licensing fees for ambula-
tory surgical centers. The emergency
status is necessary because House Bill
2091, Article 18, §3 and §5, 69th Lagisia-
ture, 1985, requires tho Texas Board of
Health to establish these fees by rule ef-
fective September 1, 1985. Therefore, to
havo a fee rule in effect on September 1,
1985, the board is adopting this sectioi
on an emergency basis.

The section is adopted on an emergen-
cy basis under House Bill 2091, Article 16,
§3 and £5, 66th Lagislaturs, 1885, which
authorizes the Texas Board of Health to
set liconse fees and to adopt rutes cover-
ing ambulatory surgical centers, and Ar-
ticle 6252-13a, §5(d), which authorizes the
board to adopt emergency rules.

§135.1. Fres.

{a) The Texas Board of Health has
cstablished the following schedule of fees
for licensure as an ambulatory surgical cen-
ter:

(1) initial license fee—$1,000;
(2) renewal license fee—$1,000.

(b) The department will not consider
an application as officially submitted until
the applicant pays the application fee. The
fee must accompany the application form.

(c) Fees paid to the department are
not refundable.

(d) Any remittance submitted to the
department in payment of a required fee
must be in the form of a certified check or
money order or personal check and made
out to the Texas Department of Health.

(¢) The board shail make pericdic re-
views of its fee schedule and make any ad-
justments necessary to provide funds to
meet its expenses without creating an un-
necessary surplus. Such adjustments shall
be through section amendments.

issued in Austin, Texas, on August 30, 1985.
TRD-857005

Effective date: September 1, 1885

Expiration date: December 30, 1985

For turther information, please call
(512) 458-7245.

* * *

Chapter 137. Birthing Centers
#25 TAC §137.1

_The Texas Department of Health adopts
on an emergency basis new §137.1, con-
cerning fees. The section covers initiel
and renewal licensing fees for birthing
centers. The emergency status is neces-
sary because House Bill 2091, Article 17,
§3 and §5, 69th Legisiature, 1985, requires
the Texas Board of Heaith to establish
these fees by rule, effective September
1, 1985. Therefore, to have a fee rule in of-
fect on September 1, 1685, the board is
adopting this section on an amergency
basis.

The new section is adopted on an
emergency basia under House Biil 2091,
Article 17, §3 and §5, 68th Legisiature,
1985, which authorizes the Texas Board
of Healith o set license feas and to adopt
rules covering birthing centers, and Arti-
cle 6252-13a, {,3(d), which authorizes tha
board to adopt emergency ruies.

§137.1. Fees.

(a) The Texas Board of Health has
established the following schedule of fees
for licensure as & birthing center:

(1) initial license fee—$30C0;
(2) renewal license fee—$300.

(b) The depariment will not consider
an application as officially submitted until
the applicant pays the application fee. The
fee must accompeny the application form.

(c) Fees paid to the department are
not refundable.

(d} Any remittance submitted to the
department in payment of a required fee
must be in the form of a certified check or
money order or personal check and made
out to the Texas Department of Health.

{¢) The board shall make periodic re-
views of its fee schedule and make any ad-
justments necessary to provide funds to
meet its expenses without creating an un-
necessary surplus. Such adjustments shall
be through section amendments.

Ilssued in Austin, Texas, on August 30, 1885.

TRD-857867 Robert A. MacLsan
Deputy Commissioner
Professional Services
Texas Department of
Heaith

Effective date: September 1, 1985

Expiration date: December 30, 1985

For further information, ploase call
(512) 458-7245.

* * *
Chapter 139. Abortion Facilities
#28 TAC §139.1

The Texas Department of Health adopts
on an emergency basis new §139.1, con-
cerning feee. The section covers initial
and renewal licensing fees for abortion
facilitles. The emergency status is nec-
essary becauss House Bill 2091, Article
20, §3 and §86, 69th Legislature, 1985, re-
quires the Taxas Board of Health to es-
tablish thess fees by ruie, effective Sep-
tember 1, 1885. Therefors, to have a fee
rule in effect on September 1, 1885, the
board is adopting this section on an
emergsncy basis.

The new section is adopted on an emer-
gency basis under House Biil 2081, Arti-
cle 20, §3 and §6, 88th Legislature, 1885,
which authorizes the Texas Board of
Heailth to set license fees and to adopt
rules covering abortion faciiities, and Ar-
ticle 8252-13a, §5(d), which authorizes the
board to adopt emergency ruies.

§139.1. Fees.

(a) The Texas Board of Health has
established the following schedule,of fees
for licensure &s an abortion facility:

(1) initial license fee—$1,000;
(2) renewal license fee—$1,000.

() The department will not consider
an application as officially submitted until
the applicant pays the application fee. The
fee must accompany the application form.

% Emergency Rules  September 6, 1985
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(c) Fees paid to the department are
refundable

(d) Any remittance submitted to the
department in payment of a required fee
must be in the form of & certified check or
money order or personal check and made
out to the Texas Department of Health.

(¢) The board shall make periodic re-
views of its fee schedule and make any ad-
justments necessary to provide funds to
meet its cxpenses without creating an un-
necessary surplus. Such adjustments shall
be through section amendments.

issued in Austin, Texas, on August 30, 1885,

TRD-857860 Robert A. MacLsan
Deputy Commissioner
Professional Services
Texas Department of
Health

Effective date: September 1, 1985

Expiration date: December 30, 1985

For turther information, piease call
(512) 458-7245.

* * *

not

Chapter 145. Long-Term Care
Subchapter B. Minimum Standards
for Nursing Homes

#25 TAC §145.13

The Texas Department of Health adopts
on an_emergency basis an amendment
to §145.13, concerning general re-
quirements for nursing homes. The
amendment covers requirements for the
facility to furnish to the departinent
coples of certain records, requirements
for facilities to notify residents when a
facllity is being closed. and requirements
for tacilities to post publicly certain in-
formation and to have other information
avaiiable for public review

The amendment is adopted on an
emergency basis because House BIli
2091, Article 4, §§2, 5, and 7, 68th
Legislature, 1985, requires the depart-
ment to adopt rules covering inspections,
notification of closure, and posting infor-
mation in nursing homes and relatad fa-
cilities effective Septembsar 1, 1885.
Therefors, to have rules in effect on Sep-
tember 1, 1985, the department is adopt-
ing this amendment on an emergency ba-
sis.

The amendment is adopted on an emer-
gency basis under House Bill 2091, Artl-
cle 4, §62, 5, and 7, 69th Legislature, 1985,
which authorizes the dapartment to
adopt rules cornicerning inspections, no-
tification of closure, and posting informa-
tion on nursing homaes and related faciii-
ties; Texas Civll Statutes, Article 4442c,
§7, which guthorize the department to
adopt minimum licensing standards tor
nursing homes and related facllities; and
Toxas Civil Statutes, Article 6252-13a,
§5(d), whicly authorize the department to
adopt emergency rules.

§145.13. General Requirements.

(@ (No change.)

(@ Upon request the facility shall
make avaliabie to the licensing ageacy rep-
resentatives coples of any relevant facility
documents or recoids which in the opinion
of licensing agency representatives contain
evidence of conditions (st threaten the

health and safety of residents.
k) In the event any facility licensed

under Texas Civil Statutes, Article ¢442c,
ceases operation, temporarily or perma-
meadly, volunts “ly or involuntariiy, notice
shall be provided the residents and resi-
dents’ relative or respoasible party of clo-
sure. If the closure is voluntary, notice to
residents’ relative or responsible party shall
be in writing, giving at least seven days’ no-
dee for relocation after receipt of notice.
In voluntary closure actions, notices shall
be provided ss required within seven days
of ownership's final decision to close. Writ-
ten notice is waived for involuntsry closure;
however, the facility remains responsible for
verbal notice immediately to patients, rela-
tives or responsible party.

() Each licensed facility shail prom-

inently and conspicuously in one area
in tbeyndn Iobg'; ina mnmthlt each of

the following is directly visible at a single
time:

(1) the facility license;

(2) s complaint =ign piovided by
the licensing agency giving the number of
the toll-free incoming telephone line and-
soting that the line is available for both
registering complaints and obtaining infor-
mation concerning the facility;

(3) anotice in a form prescribed by
the liceasing agency that inspection reports
and related reports are available st the fa-
cility for public inspection;

(4) = concise summary in nontech-
nical langusge prepared by the licemsing
agency of the most recent inspection report;

(5) 2 notice in 2 form prescribed by
the licensing agency stating that:

(A) a person has a cause of ac-
tios sgainst a facility, or the owner or
employee of the facility, that suspends or
terminates the employment of the person,
or otherwise disciplines or discriminates
against the person, for reportiag the abuse
or neglect of a facility patient to the per-
son's supervisors, to the Texes Department
of Health, or to a law enforcement agen-
cy, in accordance with Texas Civil Statutes,
Article 4442c;

(B) a person making a bad faith,
malicicus or reckless report of abuse or
peglect is subjeci to & criminal pemaity, In
accordance with Texes Civil Ststutes, Ar-
ticle 4442c;

(C) the facility hus available for
public inspection the applicable section of
Articie 4442c pertaining to abuse and ne-

glect.

T The inspection reports and related
reports that are available at the facility for
public inspection, ss noted in subsection (i)
of this section, shall include licensing in-

mw,ﬁﬂ&yﬁwu‘p&
of correctioa (HCFA Form 2567) of Medi-

agency of inspections and complaiut
gations provided in accordance with §145.84
(a)(2) of this title (relating to Determinstions
and Actions Pursusnt to Inspections, Sur.
veys, and Visits). This meterial shall cover
ihe most current 12 months. The material
available for public imspection shall be
available at the on-premises husiness office
or administrstor's office during sonmat fa-
cility office hours.

(k) The applicable section of Texss
Civil Statutes, Articie 4442¢, referred to in
subsection (i) of this section, shali be avall-
able for public reference at the on-premises
business office or administrator’s office
during normal facility office hours.

() The summary prepared by the i-
censing agency, as described in subsection
(IX®) of this section, shail be made avallable
to the public through the established licens-
ing agency’s public disciosure procedures.

issued in Austin, Texas, on August 30, 1885.

TRD-857871 Robert A MaclLsan
Deputy Commissioner
Professional Services
Texas Department of
Health

Etfective date: September 1, 1985

Expiration date: December 30, 1985

For further information, pisase call
(512) 458-7708.

* * *

Subchapter C. Minimum Standards
for Custodial Care Homes

%25 TAC §145.33

The Texas Department of Health adopts
on an emergency basis an amendment to
§145.33, concerning general require-
ments for custodial care homes. The
amendment covers requirements for the
facility to furnish to the department
copies of certain records, requirements
for facilities to notify residents whan a
facility is being closed, and requirements
tor facliities to post publicly certain in-
formation and to have other information
avallable for public review.

The amendment is adopted on an emer-
gency basis because House Bill 2091, Ar-
ticle 4, §§2, 5, 2nd 7, 69th Lagisiature,
1985, requires the department to adopt
rules covering insgections, notification of
closure, and posting information in nurs-
ing homes and related facilities, effective
Ssptember 1, 1985. Therefore, to have
rules in effect on Septamber 1, 1985, the
department is adopting the amendment
on an emergency basis.

The amendment is adopted on an emer-
gency basis under House Biil 2091, Arti-
cle 4, §52, 5, and 7, 68th Legislature, 1988,

10 TexReg 3346  September 6, 1985

-

T

Texas Register %



which authorizes the department to
adopt rules concerning inspections,
notification of closure, and posting infor-
mation on nursing homes and related
facilities; Texas Civil Statutes, Article
4442c, §7, which authorize the depart-
ment to adopt minimum licensing stan-
dards for nursing homes and related
tacllities; and Texas Clvil Statutes, Arti-
cle 6252-13a, §5(d), which authorize the
department to adopt emergency rules.

§$145.33. General Requirements.

(a)(h) (No change.)

() Upon request the facility shali
make availsbie to the licensing ageacy rep-
resentatives copies of any relevant facility
documeats or recosds which in the opinion
of Hcensing agency representatives contain
evidence of conditions that threaten the

bealth and safety of residents.
(§) Io the eveni any facility licensed

under Texas Civil Statutes, Article 4442¢,
ceases operstion, temporarily or perma-
meatly, voluntarily or invelostarily, notice
skall be provided the residents nnd resi-
deats’ relative or responsible party of clo-
sure. If the closure is voluntary, notice to
residents’ reiative or responsible party shall
be in writing, giving at least seven days no-
tice for relocation after receipt of motice.
in volantary closure actions, uotices shall
be provided as required within seven days
of owner’s fius! decision to close. Written
rotice is waived for involuntary closure;
however, the facility remsins responsible for
verba! notice immediately to patients, rela-
tives or nsible party.

k) licensed facility shali prom-
inently and coaspicuously post in one area
in the main lobby in 2 manner that each of
the following is directly visible at a single
time:

(1) the facllity license;

(2) a complaint sign provided by
the licensing agency giving the number of
the toll-free incoming teiephone line and
noting that the line is available for both
registering compiaints end obtaining infor-
mation concerning the facility;

(3) a notice in 2 form prescribed by
the iiceasing agency that inspection reports
end related reports are availabie 2t the fa-
cllity for public inspection;

(4) a concise summary in nontech-
uical lamguage prepared by the licemsixg
ageacy of the mest recent inspection report;

(5) a motice in a form prescribed by
the Heensing agency stating that:

(A) a person has a cause of ac-
tion against a facility, or the owmer or
employse of the facility, that mspeads or
terminates the empioyment of the person,
or otherwise disciplines or discrimiunstes
against the person, for reporting the abuse
or veglect of a facility patient to the per-
son'seupervisors, to the Texas Department
of Health, or to a law emforcement agen-
¢y, in accordance with Texas Civil Statutes,
Article 4442c¢;

(B) a person making s bad faith,
malicious, or reckiess report of abuse or

neglect, is subject to a criminal penalty, in
sccordance with Texas Civil Statutes, Ar-
ticle 4442¢;

(C) the facility has available for
public iuspection the applicable section of
Article 4442c pertaining to abuse and ne-

(@) The inspection reports and related
reports that are available at the facility for
public inspection, as noted in subsection (k)
of this section, shell include licensing in-
spection reports, deficiency sheets and plan
of correction (HCFA Form 2567) of Med-
icaid participating facilities, and summaries
provided by the licensing agency of inspec-
tions end complaint investigations provid-
ed in sccordance with §145.84(a)(2) of this
title (relating to Determinations and Actions
Pursuant to [nspections, Surveys, and
Visits). This masterial shall cover the most
current 12 months. The material available
for public inspection shall be availeble at
the on-premises business office or ad-
ministrator’s office during normal facility
office hours.

(m) The applicable section of Texsas
Civil Statutes, Article 4442¢, referred to in
subsection (k) of this section, shall be
available for public reference at the on-
premises business office or administrator’s
office during ncrmal facility office hours.

(m) The summary prepared by the H-
censing agency, as described in subsection
(kX4) of this section, shall be made available
to the public through the established licens-
ing agency’s public disclosure procedures.

Issued in Austin, Texas, on August 30, 1985.

TRD-857873 Robert A. MacLean
Deputy Commissioner
Professional Services
Texas Department of
Health

Effective date: September 1, 1985

Expiration date: December 30, 1963

For further information, please call
(512) 458-7706

* * *

Subchapter L. Minimum Licensing
Standards for Personal Care
Homes

*25 TAC §145.181

The Texas Department of Hsalth adopts
on an emergency basis an amendment to
§145.181, concerning general require-
ments for personal care homes. The
amendment covers requiremaents for the
facility to furnish to the department
copies of certain records, requirements
for facilities to notify residents when a
facility is being closed, and requiraments
for facilities to post publicly certain in-
formation and to have other information
availabie for public review.

The amendment is adopted on an emer-
gency basis because House Bill 2091, Ar-

ticle 4, §62, 5, and 7, 66th Legisiatute,
1985, requires the department to adopt
rules covering inspections, notification of
closure, and posting information in nurs-
ing homes and related facilities, effective
September 1, 1835. Therafore, to have
rules in effect on September 1, 1885, the
department is adopting the amendment
on an emergency basia.

The amendment is adopted on an emufr-
gency basis under House Bill 2091, Arti-
cle 4, §82, 5, and 7, 69th Legisiature, 1968,
which authorizes the depariment to adopt
rules concerning .nspections, notifica-
tion of closure, and posting information
on nursing homes and related facilities;
Texas Civii Statutes, Article 4442c, §7,
which authorize the department to adopt
minimum licensing stanaards for nursing
homes and related facilities; and Texas
Civii Statutes, Article 6252-13a, §5(d),
which authorize the department to adopt
emergency rules.

§145.181. General.
(a)(¢) (No change.)
(D General requirements.

(1)(12) (No change.)

(13) Upon request the facility shall
make avaflable to the licensing agency rep-
rescatatives copies of any relevant facility
documents or records which in the opinion
of licensing agency representatives contain
evidence of conditions that threaten the
health and safety of residents.

(14) In the event any facility H-
censed under Texas Civil Statutes, Article
4442, ceases operation, temporarily or per-
manently, voluntarily or involuntarily, so-
tice shall be provided the residents and
residents’ relative or responsible party of
closure. If the closure is voluntary, notice
to residents’ reiative or responsible party
shall be in writing, giving at least seven
days’ notice for relocation after receipt of
notice. In voluntary closure actions, notices
shall be provided as required within seven
days of owner's final decision to close.
Written notice is waived for involuntary
closure; however, the facility remains re-
spousible for verbal notice immediately to
patients, relatives or responsible party.

(15) Esch licensed facility shall
prominently gnd conspicuously post in one
area in the main lobby in 2 manser that
each of the following is directly visible at
8 single time:

(A) the facility license;

(B) acompiaint sign provided by
the licensing agency giving the number of
the toll-free incoLiing telephone line sad
soting that tiae line is avzilable for both
registering complaints and obtaining infor-
mation concerning the facility;

(C) anotice in 2 form prescribed
by the licemsing agency that imspection
reports and relsted reports are avalluble at
the facility for public inspection;

(D) = concise summary in non-
technical lnugusge prepared by the Ecensing
agency of the most recent luspection report;
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(E) anotice in 2 form prescribed
by the licensing agency stating that:

(i) s person has a cause of ac-
tlom against a faciiity, or the owmer or
employee of the facility, that suspends or
termiuates the employment of the person,
or otherwise disciplines or discriminates
against the persen, for reporting the abuse
or meglect of a facility patient to the pes-
s0R’s supervisors, to the Texas Department
of Health, or to 2 law enforcement sgen-
€y, in accordance with Texas Civil Statutes,
Article 4442c;

() a person meking s bad
faith, malicicus or recldess report of abuse
or meglect is subject to a criminal peasity,
in accordance with Texas Civil Statutes, Ar-
ticle 4442c;

(i) the facility has available
foc public inspection the applicable section
of Article 4442c pertaining to abuse and ne-

ghoct.

(16) The inspection reports and re-
Inted reports that are available at the facility
for public iespection, as noted in subsec-
tion (f)(15) of this section, shall inciude
liceasing inspection reports snd summaries
provided by the licensing agency of inspec-

. tious and compiaint investigations provid-

ed in accordance with §145.84(a)(2) of this
tide (relating t0 Determinstions and Actions
Puirsusat to Iuspections, Surveys, and Vis-
its). This material shall cover the most cur-
rent 12 months. The matcris! available for
public inspection shall be available at tke
om-premises business office or manager’s
office during normal facility office kouss.

(17) The applicable section of Tex-
as Civil Statutes, Article 4442¢c, referred to
in subsection (f)(15) of this section, shall be
available for public reference at the on-
premises business office or manager’s of -
fice during normal facility office hours.

(18) The summary prepared by the
licensing agency, as described in subsection
(D(15KD) of this secticn, shall be made
avallable to the pubiic through the estab-
lished licensing agency’s public disclosure
procedures

(g) (No change.)
Issued In Austin, Texas, on August 30, 1985.

TRD-857875 Robert A. MacLean
Deputy Commissioner
Professional Services
Texas Department of
Health

Effactive date: September 1, 1985

Expiration date: December 30, 1965

For further information, please call
(512) 458.7708.

* * *

Subchapter N. Minimum Licensing
Standards for Facilities Serving
the Mentally Retarded Citizens of
Texas

*25 TAC §145.211

The Texas Department of Health adopts
on an emergency basis an amendment to
§145.211, concerning the introduction to
the standards for facilities serving the
mentally retarded citizens of Texas. The
amendment covers requirements for the
facliity to furnish to the department
copies of certain records, requirements
for facllities to notify residents when a
facility is being closed, and requirements
for facilities to post publicly certain in-
formation and to have other information
avallable for public review.

The amendment is adopted on an
emergency basis because Houss Bill
2091, Articie 4, §§2, 5 and 7, 68th
Legisiature, 1885, requires the depart-
ment to adopt rules covering inspections,
notification of closure, and posting infor-
mation in nursing homes and reiated fa-
cllities, effectiva September 1, 1885.
Therefore, to have ruies in effect on
Septamber 1, 1985, the department Is
adopting this amendment on &n emer-
gency basis.

This amendment is adopted on an emer-
gency basis under House Blil 2091, Arti-
cle 4, §§2, 5, and 7, 69th Lagislature, 1985,
which authorizes the department to
adopt rules concarning inspections, no-
tification of closure, and posting informa-
tion on nursing homes and related facili-
ties; Texas Civii Statutes, Article 4442c,
§7, which authorize the department to
adopt minimum licensing standards for
nursing homes and related facilities; and
Texas Civil Statutes, Article 6252-13a,
§5(d), which authorize the department to
adopt emergency rules.

§145.211. Introduction.
(a)(d) (No change.)
(¢) General requirements.

(1)<(3) (No change.)

(4) Upon reqaest the facility shall
make available to the licensing agency rep-
reseatatives coples of any relevaat facility
documents or records which in the opinion
of the licensing agency representstives con-
tain evidence of conditions that threaten the
hesith and safety of residents.

(5) In the event sny facility lcensed
under Article ¢442c ceases operation, tem-
porsrily or permsaently, voluntsrily, or is-
voluatarfly, notice skhall be provided the res-
idents and residents’ relative or responsible
party of closure. It the clcsure is voluntary,
motice to residents’ relative or responsible
party shall be in writing, giviag at least
gseven days’ motice for relocstion after
receipt of actice. In voleatary closure ac-
tioms, notices shall be provided as required
within seven days of ownership’s finsl deci-
slon to close, Writtea uotice is waived for

involuatary closure; however, the facliity re-
mains responsidle for verbal motice im-
medistely to patients, relatives, or respon-
sible party.

(6) Each licensed facility shalt
prominently and conspicuously post in oae
ares in the main lobby in a meazer that
each of the following is directly visible at
a single time:

(A) the facility license;

(B) acomplaint sign provided by
the licensing agency giving the number of
the toll-free incoming telephone line and
noting that the line is available for both
registering complaints and obtaining infor-
mation concerning the facility;

{C) anotice in a form prescribed
by the licensing agency thai imspection
reports and related reports are aveilable a¢
the facility for pabiic inspection;

(D) 8 concise syummary in non-
techuical iangusge prepanid by the licems-
ing agency of the most recent inspection

report:
(E) anotice in a form prescribed
by the licenalng agency stating that:

() o person has 2 cause of sc-
tion agsinst a facility, or the owmer or
employee of the facllity, that suspends or
terminntes the employment of the person,
or otherwise discipiines or discrimates
sguinst the person, for reporting the sbuse
or neglect of ¢ facility patient to the per-
son's supervisors, to the Texas Depariment
of Health, or to a law enforcement sgen-
¢y, in accordance with Texas Civii Statutes,
Arlicle 4442¢;

(@) a person making s bad
faith, melicious, or reckless report of abuse
or neglect is subject to 8 criminal penaity,
in accordance with Texas Civil Statutes, Ar-
ticle 4442c;

(i) the facility has available
for public inspection the applicable section
of Adticle 4442c pertaining to 3buse and
meglect.
(7) The inspection reports and re-
inted reports that arc availzble at the facility
for public iuspection, as noted in subsec-
tion (e)(6) of this szction shall include lcens-
ing inspection reperis, deficlency sheets and
plan of coerrection (HCFA Form 2567) of
Medicaid participating facilities, and sum-
maries provided by the licensing agency of
inspections 2nd compleint investigations
provided in gecordance with §145.84(a)(2)
of this tithe (reinting to Determinations and
Actions Pursuant to Inspections, Surveys,
and Visits). This material shsil cover the
most current 12 months. The material avall-
able for public inspection shali be avatizhle
at the on-premises business office or chief
executive’s office during normal facility of-
fice hours.

(8) The applicable section of Texns
Civil Statutes, Article 4442¢, referred o In
sabsection (e)6) of ibis section, skall be
available for public reference at the om-
prewises business offics or chief executive’s
office during sormal facility office hours.
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(9) The summary prepared by the
Hicensing agency, as described in subaection
(eX6XD) of this section, shall be made avall-
able to the public through the sstablished

leensing sgency’s public disclosure proce-
durcs

() (No change.)
issued In Austin, Texas, on August 30, 1885.

TRD-857877 Robert A. MacLean
Deputy Commissionar
Protessional Services
Toxas Department of
Health

Effective date: September 1, 166856

Expiration date: December 30, 1988

For further Iinformation, please cali
(512) 458-7708.

* * *

Chapter 157. Emergency
Medical Care

Emergency Medical Services

%25 TAC §§157.63, 157.64, 157.66

The Texas Department of Health adopte
on an emergency basis amendments to
$§157.83, §157.84, and §157.68, concern-
ing Medical Servicea (EMS) personnel, re-
certification of EMS personnel, and fess
for EM8 vehicie permits. The amend-
mente cover fees for applicetions to take
examinations for EMS personnel certifi-
cation and recertlfication, and fees for
EMS vehicle permits.

The emergency statue is necessary
because House Bill 1593, §47, 60th Leg-
isiature, 1985, contains certain fee

requirements %0 be sffective on Ssptem-
ber 1, 1965. Thereiore, for the department
to implement this statutory mandate, the
department is adopting the amendments
on an emergency basis.

The amendments are adopted on an
emergency basia under Taxas Civil Stat-
utes, Article 44470, §3.04, and House Bill
1583, §47, 68th Lagislature, 1985, which
authorize the Texas Board of Health to
adopt rules concerning fees for emergen-
cy medical seivices, and Texas Clvil Stat-
utes, Article 8252-13a, §5(d), which autho-
rize the board to adopt ruiss on an emer-
gency basis.

§157.63. Certification.
(=) A candidate shall:

(1)3) (No change.)

(4) submit to the department the
application and the applicable nonrefund-
able fee:

(A) SS-EMT and P-EMT—
$18.75 ($30];
(B) ECA and B-EMT—$12.50
[$20); or
(C) (No change.)
(5)(6) (No change.)
(b)(e) (No change.)

§157.64. Recert{fication.
(a)-(b) (No change.)
(c) A certificant shall meet the fol-

lowing requirements for recertification:

(1) (No change.)

(2) submit tc the department the
application for recertification and a
nonrefundable fee:

(A) SS-EMT and P-EMT—
$18.75 [$30];
(B) ECA and B-EMT—$12.590
($20}; or
(C) (No change.)
(34) (No change.)
(ds) (No change.)

§157.66. General Requiremenis for Vehi-
cle Permits.

(8)-(b) (No change.)

(c) Fees.

(1) Fees shall be $100 [$25] for
cach EMS vehicie nr a maximum of $2,000
[$500] for a fieet of EMS vehicles during
the two-year registration period; except
however, EMS volunieer provider vekicles
sre exempt from the fees.

(2} If a permit is issued for less
than a two-year period under subsection
(d)(4) of this section, the following fees shall

apply:

(A) $100 [$25] if the permit is
valid for 19-24 months;

(B) $75($18.75) if the permit is
valid for 13-18 months;

(C) $50[$12.50] if the permit is
valid for 7-12 months; or

(D) $25 [$6.25] if the permit is

. valid for six months or less.

(3) If the EMS provider has met
the maximum $2,000 {$500] fee for a fleet
during a permit period, no fee shall be re-
quired for additional vehicles registered dur-
ing the permit period.

(d)-(8) (No change.)

lssued In Auetin, Texas, on August 30, 1968.

TRD-867879 Robert A. MacLsan
Deputy Commissioner
Professional Services
Texas Dspartment of
Health

Effective date: 8eptember 1, 1985

Expiration date: December 30, 1088

For further information, please call
{812) 485-2001.

* x *
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Proposed

R Ie S Before an agency may permanently adopt a naw or amended ruid, or repeal an eiisting rule, a pro-
u posa! detailing the action must be published In the Register at least 30 days before any action
may be taken The 30-day time period gives interested persons an opportunity to review and make orai or written
comments on the rule. Also, in the case of substantive rules, a public hearing must be granted if requested by
at least 25 pessons, & governmental subdivigion or agency, or an association having at least 25 members.

Symbology In proposed amendments. New languane added to an existing rule is indicated by the use of bhold
toxt. [Brackets] indicate deletion of existing mater.&: wittin a rule.

~ e am

TITLE 7. BANKING AND
SECURITIES

Part 1. State Finance
Commission

Chapter 3. Banking Section

Subchapter B. General

#*7 TAC §3.21 |

The State Finance Commission pro-
posas new §3.21, concerning the exemp-
tion from identification requirernents of
certein state-owned vehicles of the Bank-
ing Department of Texas. Public response
to viewing a vehicie bearing the banking
department inscription, parked at or near
a state-charterad bank, occasionaily re-
suits in deposits belng withdrawn,

Rayford W. Walker has determined that
for the firat five-year period the aection
will be In effect there will be no fiscal im-
plications for state or iocal government
or small businessas as a resuit of enforc-
Ing or administering the section.

Mr. Walker aiso has determined that for
each year of the first five years the sac-
tion Is In etfsct the public benefit antic-
Ipated as a result of enforcing the sec-
tior is elimination of the identification
inscription to allow the department to
continue to fulfill its mandats to regulate
and examine state-chartered banks with-
out causing undue alarm to depositors.
The integrity of the banking system and
the interesis of depositors, stockholders,
and creditors could ba protected better.
There i8 no antlcipated economic cost to
Individuals who ars required te compiy
with the section as proposed.

Comments on the proposal may be sub-
mitted to Rayford W. Walker, Director of
Internal Affairs, Banking Department of
Texas, 2801 North Lamar Boulevard, Aus-
tin, Texas 78705.

The new saction is proposed under Texas
Civii Statutes, Article 342-112, which pro-
vide the State Finance Commiasion with
the authority to adopt rules not inconsis-
tent with the constituticn end statutes
of the state, and under Toxas Civil Stat-
utes, Article 6701m-1, which provide the
governing body of the Banking Depart-
maent of Texes with the authority tc adopt
rules and regulations to exempt vehicles
from Identification.

§3.21. Exempting Vehicles Owned by the
Banking Departmsnt of Texas from Re-
quirements of Identification Inscriptions.

(s) Exempt vehicles. The State Fi-
nance Commission provides that certain
state-owned vehicles of the Banking Depart-
ment of Texas shall be exempt from the
identification requirements of Texas Civil
Statutes, Article 6701m-1.

(o) Uses of exempt vehicles. Vehicles
exempted from identification inscription re-
quirements will be used exclusively for the
examination and regulatory activities au-
thorized by the Texas Banking Code and the
Texas Trust Act. This includes:

(1) activities incidental to examina-
tion and supervision of state-chartered
banks and/or bank holding companies;

(2) activities directly related to ex-
amination and supervision of trust depart-
ments of banks or trust companies under
the supervision of the banking department;

(3) activities directly related to ex-
amination and supervision of electronic
data processing centers or services provid-
ed by or for banks;

(4) charter investigation incidental
to the applicstion for issuance of a state-
bank charter; and

(3) sdministrative activities and
training by and for examining personnel to
whom the vehicles are assigned.

() Operation of department vehicles.
All vehicles owned by the banking depart-
ment, regardless of whether the inscription
is dispiayed, will be operated in accordance

" with seat belt requirements, posted speed

limits, and all other applicable requirements
and laws. No vehicle exempted from the in-
scription requirement will be used by any
person for any reason except as provided
by this secticn. No employee will allow any
vehicle owned by the banking department
to be used by any person other than per-
sons under the jurisdiction of the State
Finance Commission. Failure to comply
with this rule will be sufficient reason for
disciplinary action or termination of the
responsible employee.

(d) Notification requirement. Each
employee operating a vehicle exempted
from the identification inscription will be
provided a copy of Texas Civil Statutes, Ar-
ticle 6701m-1, and will acknowledge receipt
thereof.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt.

Issued In Austin, Texas, on July 30, 1988,

TRD-857839 Jorge A. Gutisrrez
General Counsei
State Finance
Commission

Earliest possibie date of adoption;
October 7, 1988

For turther information, please call
(812) 475-4481.

* * *

TITLE 25. HEALTH
SERVICES

Part 1. Texas Department of
Health

Chapter 135. Ambulatory
Surgical Centers

#28 TAC §135.1

(Editor’s note: The Texas Department of
Heaith proposes for permanent adoption
the new section it adopts on an emergency
basis in this issue. The text of the new sec-
tion is published in the Emergency Rules
section of this issue.)

The Texas Dapariment of Heaith pro-
poses new §135.1, concerning fees. The
new section will cover initial and renewal
licansing fees for ambulatory surgical
centers.

Stephan Seale, chief accountant Hif, has
determinaed that there will be fiscal im-
plications for state government &s a re-
sult of enforcing or adminlstering the
section. The effect for the first five-year
peoriod the section wiit be in effect is an
estimated additionai cost of $100,000 per
year and an estimated increase In reve-
nue of $100,000 per yesar for 1985-1989.
There will be no fiscai implication for
local government or smail buginesses for
the first five year period the section will
be in effect.

Mr. Seaie also has determined that for
each year of the first five ysars the sec-
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tion as proposed is in effect the public
henefit anticipated as a result ot enforc-
ing the section as proposed will be the
allowancs of license fees ‘or a measure
of control in the quantity and quality of
embulatory surgical centers. There Is no
anticipated cost to individuals who are re-
quired to comply with the sectlon as pro-
posed.

Comments on the proposal may be sub-
mittad to Juanita Carrell, R.N., Ed.D,, Di-
rector, Medicare Certification Divisicn,
1100 West 49th Street, Austin, Texas
78756, (512) 458-7245. Comments will be
received for 30 days from the date of
publication of the proposed section.

The new section I8 proposed under
House Bill 2091, Article 16, §3 and §5, 68th
Legislature, 1985, which authorizes the
Texas Board of Health o set license fess
and to adopt ruies covering ambulatory
surglicai centers.

This agancy hereby certifles that the pro-
posal has been reviewed by iagal counsel
and found to be within the agancy’s au-
thority to adopt. '

Issued in Austin, Toxas, on August 30, 1988,

TRD-857068 Robert A. MacLean
Deputy Commissioner
Professione! Services
Texas Department of
Health
Proposed date of adoption:
October 19, 1983

For further information, piease call
(512) 458-7248.

* * *

Chapter 137. Birthing Centers
%28 TAC §137.1

(Editor’s note: The Texas Department of
Health proposes for permanent adoption
the new section it adopts on an emergency
basis in this issue. The texi of the new sec-
tion is published in the Emergency Rules
section of this issue.)

The Texas Department of Health pro-
poses new §137.1, concerring fees. The
new section will cover initial and renewal
licensing fees for birthing centers.

Stephen Seale, chief accountant lil, has
determined that there will be fiscal im-
plications for state government as a re-
sult of enforcing or administering the
section. The effact for the first five-year
period the section wili be In effoct is an
estimated additional cost of $3,000 per
year and an astimated increese in reve-
nue of $3,000 per year for 18851989. There
will be no fiscal implications for local
government or small businesses for the
first five-year period the section will be
in effect.

Mr. Seale aiso has determinad that for
each year of the first five years the sec-

tion as proposed is in effact the public
benefit anticipated as a result of enforc-
ing the section as proposed will be the
license feas which should allow a mea-
sure of control for compliance with stan-
dards and quality assurance of birthing
centers. There Is no anticipated cost to
individuals who are required to comply
with the section as proposed.

Comments on the proposal may be sub-
mitted to Juanita Carreil, R.N., Ed.D.,, DI-
rector, Medicare Certification Division,
1100 West 49th Street, Austin, Texas
78756, (512) 458-7245. Comments will be
recelved for 30 days from the date of
publication of the proposed section.

The new section s proposed under
House Biil 2091, Article 17, §3 and §5, 68th
Legisiature, 1885, which authorizes the
Texas Board of Health to set birthing
centers license fees and to adopt rules
covering birthing centers.

This agency hereby certifies that the pro-
posel has been reviewad by legal counset
and found to be within the agency's au-
thority to adopt.

Issued In Austin, Texss, on August 30, 1986.

TRD-857838 Robsart A. Maclsan
Deputy Commissioner
Professions! Sarvices
Texes Department of
Health
Proposed dats of adoption:
October 19, 1885

For further information;yplease call
(812) 488-7248.

w * *

Chapter 139. Abortion Facilities
%28 TAC §139.1

(Editor’s note: The Texas Department of
Health proposes for permanent adoption
the new section it adopts on an emergency
basis in this issue. The text of the new sec-
tion is published in the Emergency Rules
section of this issue.)

The Texas Department of Health pro-
poses new §138.1, concerning fees. The
new section wiii cover initial and renewal
licensing fees for abortion facilities.

Stephen Seale, chief accountant i, has
determined that there will bs fisca! impii-
cations for state government as a result
of enforcing or administering the saction.
The effact for the first five-year period the
section will be in effect is an estimated
additional cost of $60,000 per year and
an estimated Increase in revenue of
$60C,000 per year for 1985-1989. There will
be no fiscal impiications for local govern-
ment or small businesses for the first
five-year period the section will be in
effact.

Mr. Seaie also has determinsd that for
each year of the first five years the sec-

tion as proposed is in effect the public
benefit anticipated as a resuit of enforc-
ing the section as proposed will be that
the license fees shouid allow a measure
of control for compliance with standards
and annual reporting requirements. There
i3 no anticlpated cost to individuals who
are reguired to comply with the sections
as proposed.

Commentis on the proposal may be sub-
miitad to Juanita Carrell, R.N., Ed.D,,
Director, Medicare Certification Division,
1100 West 40th Street, Austin, Texas
78758, (512) 458-7245. Commaents will bs
received for 30 days from tha date of
publication of the proposed sections.

The new section Is proposed under
House Bill 2081, Article 20, §3 and §6,
69th Legislature, 1685, which authorizes
the Texas Board of Health to set license
fees and to adopt rules covering abortion
tacitities.

This agency hereby certities that the pro-
posal has been reviewed by legal counseél
and found to be within the agency’s au-
thority to adopt.

iesuad In Austin, Texas, on August 30, 1988,

TRD-887870 Robert A, Maciean
Deputy Commissioner
Professional Services
Texas Departmant of
Heaith

Proposad date of adoption:
QOctober 19, 1865

For further information, please oall
(812) 488-7248.

* ® x*

Chapter 145. Lorg-Term Care
Subchapter B. Minimum Standards
for Nursing Homes

#25 TAC §145.13

(Editor’s note: The Texas Department of
Health proposes for permanent adoption
the amendments it adopis on an emergen-
cy basis in this issue. The text of the amend-
ments is published in the Emergercy Rules
section of this issue.)

The Texas Department of Health pro-
poses an amendment to §145.13, concer-
ning general requirements for nursing
homes. The proposed amendment is the
result of certain requiraments enacted by
the 88th Texas Legislature, 1385, affecting
the department’s reguiation of nursing
homes licansed under Texas Civil
Statutes, Articie 4442¢. These proposed
amendmaents spacify that nursing homes
shall make available to the department,
as the licensing agency, copies of any
relevant facliity documents or records
which in the opinion of licensing agancy
represantatives contain evidence of con-
ditions that threaten the heaith and sale-
ty of residents. The proposed amend-
menis specify procedures a nursing
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hoine must take in notifying residents
and their relatives or responsible parties
when the facility is closing. Also, the
amendments define in detall the iInforma-
tion and documents that must be con-
spicuously posted in the facility and the
documants that the facliity must have on
flle available for public insgection.

Stephen Seale, chief accountant lil, has
determined that there wili be no fiscal im-
plications for state or local government
as a result of enforcing or adminiatering
the section. The cost of compliance with
the sectlon for smail businssaes wiil be
the same as for large businesses; any éx-
penss for providing coples is negligible.

Mr. Seale aiso has determined that for
each ysar of the first five years the sec-
tion as proposad is in effect the pubtic
benefit anticipated &s & resuit of enforc-
Ing the section as proposed will be &n in-
crease in the quality of care provided to
residents ot nursing homes, through fe-
cliities assisting the dapartment to pre-
serve inspection Information, notitying
residents of ciosure, and posting certaln
information for public referenca. Thers ia
no anticipated cost to individuals who are
required to comply with the section as
proposed.

Comments on the proposal may be sub-
mitted to Howard C. Allen, Chief, Bureau
of Long Term Care, Toxas Department of
Health, 1100 West 48th Street, Austin,
Texas 78756. Written commente wiil be
received for 30 days from the date of
publication of the proposed section Iin
the Texas Register. There will aiso be a
public hearing in the Texas Department
of Health auditorium, 1100 West 48th
Street, Austin, Texas on September 27,
1886 at €:30 a.m.

The amendments are proposed under
Toxas Civil Statutes, Article 4442c, §7,
which provide the Texas Board of Hsalth
with the authority to adopt minimum Ii-
censing standards for nursing homes and
related facllities, and House Bill 2091, Ar-
ticle 4, §52, 5, and 7, 69th Legisiature,
1985, which covers inspections, notifica-
tion of closure, and posting information
in nursing homes and related facilities.

This agency hereby certifies that the pro-
posal has been raviewad by legal counsel
and found to be within the agency's au-
thority to adopt.

lssued in Austin, Texss, on August 20, 1985.

TRD-857872 Robert A. MacLean
Deputy Commissioner
Proressional Ssrvices
Texas Department of
Health

PmpoM dlto gfe;dopﬂon

For further In!onmtlon, please cal!
(B12) 458-7708.

* * *

’

Subchapter C. Minimum Standards
for Custodial Care Homes

#25 TAC §145.33

(Editor’s note: The Texas Department of
Health proposes for permanent adopticn
the amendments it adopis on an emergen-
cy basis in this issue. The text of the amend-
ments is published in the Emergency Rules
section of this issue.)

The Texas Department of Heaith pro-
poses an amendmsnt to §148.32, con.
cerning general requirements for custo-
dial care homes. Ti.a proposed amend-
ment |8 the result of certain raquirements
enacted by the 63th Tsxaz Legisiature,
18885, aftecting the department’s regula-
tion of custodial care homes licensad
under Texas Civi! Statutes, Article 4442¢.

The proposed amendment specifies that
custodial care homas shall make avall-
able to the department, as the liceneing
egency, copies of any relevant facility
documants or records which In the opin-
lon of licensing agency represantatives
contain evidence of conditions that
threaten the health and safety of resi-
dents. The propoasd amendmaeant spec-
ifles procadures a custodial care home
must take in notifying residents and their
relatives or rasponsiole parties when the
facility ia ciosing. Aiso the amendment
defines in detall the information and
documents that must be conspicuously
posted in the facliity and the documents
that the facllity must have on file
available for public inspection,

Stephen Seale, chief accountant ilf, has
determined that there will be no flscal im-
plications for state or local government
as a result of enforcing or administering
the section. The cost of compliance with
the section for amall businesses will be
the same as for large businessaes; any ex-
pense for providing copiss is nagligible.

Mr. Seale aiso has determinaed that for
each year of tha first five years the sec-
tion as proposed Is in effact the public
benefit anticipated as a resuit of enforc-
Ing the section as proposad wili be an In-
crease In the quality of care provided to
residents of custodial care homes,
through facilities assisting the depart-
ment to nreserve inspection information,
notifylng residents of ciosure, and
posting certain Information for public
reference. There I8 no anticipated cost to
individuals who are required to comply
with the saction as proposed.

Commants on the proposal may ba sub-
mitted to Howard C. Allen, Chief, Bureau
of Long Term Caro, Texas Department of
Health, 1100 Weat 48th Strest, Austin,
Taxas 78756. Written comments wlil be
received for 30 days from the date of
publication of the proposed ssction.
There wiil aiso be a pubiic hearing in the
Texas Department of Heaith auditorium,
1100 West 48th Street, Austin, on Ssptem-
ber 27, 1985, at 9:30 a.m.

The amendment is proposad under Texas
Clvil Statutas, Article 4442¢, §7, which
provide the Texas Board ¢f Heaith with
the authority to adopt minimum licens-
ing atandards for custodial care homes
and House Blil 2091, Article 4, §§2, 5, and
7, 68th Lagislature, 1985, which covers in-
spections, notification of closure, and
posting information in nursing homes
and relatad faclliiles.

This agency hereby certifies that the pro-
posai has bean reviewed by legal counsel
and found to be within the agency's au-
thority to adopt.

Issued in Austin, Taxas, an August 30, 1968,

TRD-A87874 Robert A. Maclsan
Deputy Commissioner
Professiona!l Services
Texas Dspartment of
Haalth

Proposad date of adoption:
October 19, 1983

For turther infofmutlon. please call
(812) 488-7700.

*  \* *

Subchapter L. Minimum Licensing
Standards for Personal Care
Homes

%25 TAC §145.181

(Editor's note: The Texas Department of
Health proposes for permanent adoption
the amendment it adopis on an emergency
basis in this issue. The text of the amend-
ment is published in the Emergency Rules
section of this issue.)

The Texas Department of Health pro-
poses an amendment to §145.181, con-
cerning general requirements for per-
sonal care homes The proposed amend-
ment I8 the resuli of certain requiremnents
enactad by the 68th Texas Leglslaturs,
1885, atfecting the department’s regula-
tion of personal care homes licansed
under Texas Civil Statutes, Article 4442¢.

The proposed amendment specifies that
personal care homoes shall make svallable
to the department, as the licensing agen-
¢y, copies of any relevant facility docu-
ments or records which in the opinion of
licensing agency reprasentatives contaln
avidance of conditions that threaten the
health and safety of residents. The pro-
posed amendment specifies procedures
& personal care home must take in noti-
tying residents and their relatives or
responsibie parties when the facility is
cloging. Also the amendment defines in
detall the information and documents
that must be conspicuously posted In the
facility and the documants that the faciil-
ty must have on file avallable for public
inspection.

Stephen Seaie, chief accountant ili, kas
determined that there wiil be no fiscal im-
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plications for stats or locel governments
88 a rasult of enforcing or administering
the saction. The cost of campliance with
the soction for emali businesses will be
the same as for large businesses; any ax-
pense for providing coples is nagligibie.

Mr. Saale elsc has detarmined that for
oagh yoar of the first five years the sec-
tion as propoased is In effsct the public
benelit anticipated as e resuit of enfore-
Ing the saction as proposed will be an in-
crease in the quality of care provided to
residents of persona! care homee, through
facilities asslsting the Texas Dapartment
of Health to preserva inapaction Inforrna-
tion, notifying residents of closure, &nd
posting certain information for public ref-
erance. Thers Is no anticipated cost to in-
dividuals who are required to comply with
the section ag proposed.

Comments on the proposa! may be sub-
mitted to Howard C. Alien, Cnisf, Bureau
of Long Term Cars, Texes Dapartment of
Heelth, 1100 Weat 48th Streset, Austin,
Toxas 78753. Written comments will ba
receivad for 30 days from the date of
publication of the proposed section.
There will 8130 be & public hearing at the
Texas Departrent of Health auditorium,
1100 West 48th Street, Austin, on
September 27, 1985, at $:3C a.m.

The amendment ie proposed under
House Bill 2081, Article 4, §§2, 5, and 7,
69th Leglisiature, 1885, which covers in-
spactions, notification of ciosurs, and
posting Information in nursing homes
and related facllities; and Texss Civil
Statutas, Article 4442c, §7, which provide
the Taxaa Board of Health with the au-
thority to adopt, amend, promulgats, pub-
ilsh and enforce minimum licensing stan-
derds for parsonal care homes.

This agency hereby certifiss that the pro-
posal haa been reviswed by legal counsel
and found to be within the agency's au-
thority to adopt.

tssued In Austin, Texas, on August 30, 1885,

TRD-8578738 Robert A. MaclLean
Deputy Commissioner
Professional Services
Taxas Department of
Health
Propoted date cf adoption:
October 19, 1965

For further intormation, please call
(612) 458-7708.

Subchapter N. Minimum Licensing
Standards for Facilities Serving
the Mentally Retarded Citizens of
Texas

%25 TAC §145.211

(Editor’s note: The Texas Department of
Health proposes for permanent adoption
the amendment it adopls on an emergency
basis in this issue. The text of the amend-
ment is published in the Emergency Rules
section of this issue.)

The Texas Deperiment of Health pro-
posas an amendment to §145.211, con-
ceming the introduction to the standards
for facliities sarving the mentaily retarded
citizens of Taxas. The proposed amend-
ment is the result of certain raquirements
enacted by the €9th Texas Laglelature,
1983, effecting the department's regula-
tion of facilities caring for mentally re-
tarded parsons licensed under Texas Clvil
Statutes, Article 4442c. The proposed
amendmant specifias that facllities car-
ing for mentaily retarded psraons ahall
make avalleble to the department, as ii-
canging agency, copies of any reievant
tacility documents or rscords which in
the opinion of licensing agency repre-
sentatives contain evidence of conditions
that thrsaten the hoalth and safety of
residents. The proposed amendment
specities procedures a facility caring for
maontaliy retarded psrsons must take In
notifying residents and their ralatives or
responsibie parties when the facility is
closing. Aiso the amendmant defines in
detall the information and documents
that must be conspicuously posted In the
facility and the documsnts that the faciti-
ty must have on file avaiiabie for public
Inspection.

Stephen Seals, chief accountant lil, has
determined that thare wiil be no flscal im-
plications as a result of enforcing or ad-
ministering the section. There will be no
effect on state or iocal government for
the first five-year period the section will
be in effect. The cost of compliance with
the section for small businagses wili be
the same as for large businesses; any ex-
pense for providing coples ia negligible.

Mr. Seale aiso has dstermined that for
each year of the first five years the sec-
tion as proposed i3 In effact the public
benefit anticipated as a result of enforc-
ing the section as proposed will be an in-
crease in the quality of care provided to
residents of facilities caring for mental-
ly reterded persons, through facliities
asslating the Texas Deparimaent of Haalth
to preserve inspection information, noti-
tying residents of closure, and poating
csrtaln information for public reference.
There I8 no anticipated cost to individuals
who are required to comply with the sec-
tion as proposed.

Comments on the proposal may be sub-
mitted to Howard C. Aller.,, Chief, Bureau
of Long Tarm Cars, Texes Department of
Health, 1100 West 48in Straet, Austin,

Taxas 78768. Written comments will be
received for 3C days from the date of
publication of the proposed section.
There wiil also be a public hearing at the
Taxas Department of Health auditorium,
1100 West 48th Street, Austin, on
September 27, 1685, at 9:30 a.m.

The amendment is proposed under Texss
Civil Statutes, Artiels 4442¢, §7, which
provides the Teaas Board of Haalth with
the authority to adopt minimum licens-
ing stendards for facllities caring for
mentally retarded persons, and Houce
Bill 2001, Article 4, §§2, 5, and 7, 80th
Legislature, 1885, which cover inspeo-
tions, notification of closurs, and posting
information In nuraing homes and relsted
facliltios.

This sgency hereby certilies that the pro-
posal has been reviswed by iegal courisel
and found to ps within the agency's au-
thority to edopt.

Issiied in Auatin, Texas, on August 30, 1088,

TRD-857878 Robert A. MecLean
Deputy Commissioner
. Professional Services
Taxas Departecnent of
Hesith
Proposed date of adoption:
October 19, 1983

For further information, please call
(312 488-7708. '

* * *

Chapter 157. Emergency
Medical Care
Emergency Medical Services

%25 TAC §§157.63, 157.64,
157.66-157.49

The Texas Department of Health pro-
poses amendments to §§157.63, 157.04
and 157.66-157.69, concerning certifica.
tion of Emergency Medical Services
(EMS) personnel, recertification of EM8
personnel, general requirements for vehi-
cle permits, basic iife support vehicie re-
quirements for a permit, advanced iife
support vehicle requirements for a per
mit, and moblie intensive care unit (MICU)
requirements for a permit.

The amendments concern feas for ap-
plications to take examinations for cer-
tification and recertitication, fees for
vehicle permits, inspactions of EMS ve-
hicles tor permit purposes, required
equipment for basic ilfe support vahicies,
and the requiremant of a medical diree-
tor &s part of the staff for advancad life
support vehicles and mobile intensive
care units. The amendments to §§157.63,
167.64, and 157.86(c} aisc are being
adopted on an emeigency basis in this
issue of the Texas Registar.

Stsphen Seals, chief accountent lll, has
determined that for each year of the firet
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five years the sections aa proposed will
be In effect there will be fiscal implica-
tions as a rasuit of enforcing or admin-
Istering the secticne. The effact on state
govarnment for the first five-year pericd
the sections wili be In effect will be an
estimatsd loss In revenue of $8,978 each
yoar for 1983-1860. The effect on local
government for the first five-year period
the sections will be in effect will be an
estimated additional cost of $30,900 each
year for 1986-1880. The cost of compii-
ance with the sections for small busi-
nesses wil! be & two yaar registration for
vshicis permits at $100 aach, with a max-
imum of $2,000 for & fleet of vehicles. The
cost for inltlal purchase of a carbon mon-
oxide monitoring device could be $80 to
$150 depending on the type of device sel-
scted by the business. The biennial cost
per employse for most small busineyses
wouid be $50, assuming two émpioyees
per vehicle. The cost per employee for
large business would be $33.33 undef (he
same assumption.

Mr. Ssale also has determined that for
sach yoar of the first five yaars the sec-
tions as proposed are in eftect the public
benetit anticipated as a resuit of anforc-
ing the sections as proposed wili be the
eostablishment of statewide minimum
standards for vahicle design and safety
and estabtishment of iees for EMS per-
sonnel and vehicles. The anticipated eco-
nomic cost to individuals who are re-
quired to comply with the sections &8s pro-
posed is the $18.75 fee for a four-ysar cer-
tification or recertification for specially-
skllled emergency medical techniclan or
paramedic smergency medical techni-
cian. The fee for a four year certification
or racertification for emergency care at-
tendant or basic ‘emergency medical
technician is $12.50. A two-year ragistra-
tion for vehicles is $100 with a maximum
of $2,000 for a fiest of vehicies.

Commaents on the proposal may be sub-
mitted to Gene Weatherall, Acting Chief,
Bursau of Emergency Management, Tex-
a8 Department of Health, 1100 West 49th
Street, Austin, Texas 78756. Commants
wiill ba accepted for 90 days after pubiica-
tion of these sections in the Texas
Register. In addition, a public hearing on
these sections will be heid at 10 &.m. on
Thursday, October 10, 1985, in the
auditorium, Texas Department of Health,
1100 West 40th Stroet, Austin, Texas
78756.

The amendments are proposed under
Taxas Clvil Statutes, Articie 44470, §§3.02,
3.03, 3.04, which provide ths Texas Board
of Health with the authority to adopt
rules to impiement the Ernergency Medi-
cal Services Act.

§157.63. Certificaiion.
{a) A candidate shall:
(1~(3) (No change.)
(4) submit to the department the
application and the applicable nonrefund-
able fee:

(A) SS-EMT and P-EMT—
$18.75 [830];
(B) ECA and B-EMT—$12.50
($20]; or
(C) (No change.)
(5)(6) (No change.)
(b)(e) (No change.)

§157.64. Recertification.

(e)-(b) (No change.)

(c) A centificant shall meet the
following requirements for recertification:

(1) (No change.) :

(2) submit to the department the
spplication for recertification and a
nonrefundable fee:

(A) SS-EMT and P-EMT-—
$16.78 [$30);
(B) ECA and B-EMT-$12.58
($20); or
(C) (No change.)
(3)(4) (No change.)
(d>g) (No change.)

§157.66. General Requirements for Vehi-
cle Permits.

(a){b) (No change.)

(c) Fees.

(1) Fees shall be $160 ($25) for
each EMS vehicle or a maximum of $2,080
[$500] for a fleet of EMS vehicles during
the two-year registration period; except
however, EMS volunteer provider vehicles
are exempt from the fees.

(2) If a permit is issued for less
than a two-year period under subsection
(dX4) of this section, the foilowing fees shall
apply:

(A) $100 [$25] if the permit is
valid for 19-24 months;

(B) $75[318.75] if the permit is
valid for 13-18 months;

(C) 550 {$12.50] it the permit is
valid for 7-12 months; or

(D) $23 [$6.25) if the permit is

valid for six months or less.

(3) If the EMS provider has met
the maximum $2,000 [$500] fee for a fleet
during a permit period, no fee shall be re-
quired for additional vehicles registered dur-
ing the permit period.

(d) Inspections.
(1) (No change.)
(2) The inspection shall include:
(A){C) (No change.)
(D) visual inspection of vehicle
design, as follows:

(1) patient compartment shall
have two door openings in working oondi-
tion; one door in the rear shall have a
minimum opesing of 36 inches and oxe
door shall be curb side;

@) fleor plan of patient com-
pertment shall aliow rear loading of one pa-
tisnt on & wheeled elevating stretcher
capable of belng secncely mounted by a
crash itable side or center mounting style
sivetcher fastener of the quick refease type
and shall have g provision for an additicaal
supine patient capable of belng secured to
the vehkicle;

(i) oll stretchers shall be
loaded and secured to pasition the head(s)
of the paticat(s) forward Ilu the vehicle;

@v) nsest, which allows direct
scceas to the primary patient, with safety
belt shall be provided for the EMS persos-
wel in the patient area; sed

(v) all windows in tise patient
compartment shall be intect, in working
condition, and free from defects.

(E) visen) aud mochanical in-
spection of vekicle physicel dimensions, in
addition to the vehicle type specifications
in §§157.67-157.69 of this tithe (relating to
Basic Life Support Vehicle Requirements
for n Permit, Advas.ced Lifo Sapport Vehi-
cle Recuirements for a Permit, and Mobile
Intensive Care Unit Requirements for a Per
mii), as follows:

@) overail length of the vehl-
cle shall not exceed 22 feet includiag bump-
o, but excluding rear step;

() overall width of the vehl-
ol with sizgie rear wheels shail not exceod
86 lnckos or 36 inchies for vehicles with dusl
rear wheels, excluding, mirrors, spotlights,
and runaing boards.

(i) oversll height of the veki-
cle shall not exceed 110 inches, izcuding
roof moxnmted cquipment, but excluding
two-way radic antepna(s);

{Iv) lowes{ part of the vehicle
when loaded to the gross vehicle weight
(GVW) shall have a minimum of six inches
of ground clearance. The vehicie’s body
components shali provide a minimom of
eight laches of running clearsnce.

(F) confirmaton of yearly car-
bom monoxide mornitoring records maia-
tsined by the EMS provider, indickting mo
more than 50 parts/miliion; and In sddi-
tion, the exhaust system shall:

() be free of ony defects and
leaks from auy component in the exkaust
system; and

@) discharge at the side(s) of
the vehicle awny from fuel tank filler pipe(s)
and patient compartient door openings;

(G) visual inspection of sefety
equipment as follows:

- (i) one five-pound ABC fire
extinguisher with current inspection tag at-
tached; sccessible snd securely mounted ia
the patient compartment and location cleas-
ly marked;

(i) one “Noc Smoking’’ sign
mounted ia patient compartment whick Is
easily visible from eack ety way;

(i) three 30-minute road
flares; or three reflective triangle roed signs;
and

(ilv) owne funciional fiashlight
(excluding penlight).

(M) dres, iz addition (o the re-
quiremenis of peragmaph (2KB) of this
subgection, skall e sumber and load rexge
eguel to or greater than masnufacturer’s
recommended GVW capaciiy.

(3) A vehicle shall fail the inspec-
tion if the reauirements in subsection (dX2)
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of this section are not met.

(A) (No change.)

(B) A temporary 30-day permit
may [shall] be issued to a vehicle which Is
io oubstantinl compiisace with the requise-
mexts in subosction (€)2) of this section
faliow for compliance];

(CHD) (No change.)

(4) (No change.)
(e){g) (No changs.)

§157.67. Basic Life Support Vehicle Re-
quirements for a Permit.

(a)(c) (No change.)

(d) Required eguipment. The follow-
ing BLS required equipment msut be clean,
in working order, and in sufficient quanti-
ty to provide safe transport for patients in
the individual service areas:

(1)-(5) (No change.)

(6) one portable medical grade ox-
ygen unit with current inspection tag at-
tacked and adequate tubing and semi-open
valveless, transparent masks in adult and
child sizes;

(M<27) (No change.)

(¢) (No chenge.)

§157.68. Advanced Life Support Vehicle
Reguirements for a Permii.

(») Staffing requirements. The re-
quirements for staffing an ALS vehicle shall

be:
(D-(2) (No change.)
(3) a medical director is required.

(b) (No change.)

() Required eoquipment. ALS re-
quired equipment shall include all BLS
equipment as provided in §157.67(d)
{§157.67(c)) of §157.67 of this title (relating
to Basic Life Support Vehicle Requirements
for a Permit) plus the following, which shall
be clean and in working order:

(1)-(M) (No change.)

(d) {(No change.)

$157.69. Mobile Intensive Care Unit Re-
quirements for a Permit.

{a) Staffing requirements. The re-
quirements for staffing a mobile intensive
care unit (MICU) shall be:

(13-2) (No change.)
(3) a medical director is required.

(b)-(d) (No change.)

This agency hereby certifies that the pro-
posal has baen reviewed by tegal counsel
and found to be within the agency's au-
thority to adopt.

1ssued In Austin, Texas, on August 30, 1985.

TRD-887880 Robart A. Maclean
Deputy Commissioner
Professional Services
Toxas Dapariment of
Health

Proposed dste of adoption:
Qctober 19, 1985

For further information, pleass call
(812) 405-2001.

* * *

TITLE 28. INSURANCE

Part I. State Board of
Insurance

Chanter 3. Life, Accident, and
Health Insurance and
Annuities

Subchapter V. Order of Benefit
Determination for Insured
Dependent Children in a
Coordination of Benefits
Provision

#28 TAC §3.3501
The State 2card of insurance proposes
an smendment (o §3.3801 {Rule 050.03.48

001), concerning an order of benefit
detérmination for !nsured dependent
chiidren in a coordination of benefits pro-
vision. The amendment Is to set a dit-
ferent offectivo date than November 1,
19685, which originally wes adopted by the
board as an etfective date for §3.3601
and §3.3502. The new offective date for
the saction Is proposad to be January {1,
1987. In addition, all insurence plens
delivered or iasued for deilvery within this
state or which have an anniversary or re-
newal date on or after Janusry 1, 1888,
must contgin & provision that the rules
will become effective on January 1, 1887.
This change Is to coincide with a recom-
mendation of the National Asscclation
of ingurance Commissioners (NAIC). The
change promotes uniformity in nation-
wide regulation.

A. W. Pogue, deputy commissioner of in-
suranca, has determined that for the first
five-year period the section will bs in ef-
fect there will be no fiscal impiications
for stata or iocal government as a resuit
of snforcing or administering the sec-
tion. The amsendment ambodies a stan-
dard procedurs for determining the pri-
macy of coverage. There could be an in-
creasy or decrease in the claims costs
to small businass insurers as & result of
delaying the affective date, depending on
the Insurer's present practice in deter-
mining priority of coverags. Thers could
also ba a dsiay in incraased costs if the
amendmaent will causs an ingursr to alter
torms. There is no expected difference in
costs betwean small and large business-
88 On a cost-per-hour-of-laboi loss.

Mr. Pogue also has determined that for
cach year of the first five years the sec-
tion is in effect the public benefit an-
ticipated 28 a resu't of enforcing the sec-
tion (3 standardization of the effective
date of the section on a nationwide ba-
sis. The anticipated aconomic cost to in-
dividuals who are required to comply
with the section a3 proposed I3 a possi-
ble deldy in any increase or decrease in
claima costs, depending on the insurer's
present practice in determining priority
on coverags. There could alsc be a delay
In increesed costs if it will be nacessary
for an insurer to alter forms.

Comments on the proposal may be sub-
mitted to A. W. Pogua, Stats Board of In-
suranoe, 1110 S8an Jecinto Strest, Austin,
Toxas 73703.

The amendment is proposed under the
insurence Cods, Article 3.42, §(i), pur-
suant to which the board maey promul-
gate and snforce reasonabie rules and
regulations end order such provision as
is necessary In the accompiishment of
the purpose of tha Insurance Code, Artl-
cle 3.42, §I).

IJ 3501. Purpose, [and) Scope and Effec-
tive Dates. The purpose of these sections
is to provide guidelines for a reasonable
standardization defining an order of benefit
determination for insured dependent chil-
dren in & coordination of benefits provision.
The sections apply to all policies, contracts,
or certificates of accident or heaith insur-
ance, group accident or health insurance,
hospitalization insurance, group hospitali-
zation insurance, medical or surgical insur-
ance, end group medical or surgical insur-
ance, containing a coordination of benefits
provision filed for approval with the State
Board of Insurance. These sections control
such coordination of benefits provision not-
withsianding the provisions of any other
rule of the State Board of Insurance. These
sections will (ake effect on Jeruary 1, 1987,
All plass deliverd or issued for delivery im
this siate on or after January i, 1986, or
which have an anziversary date or remewsl
date on or afier Jamuary 1, 1986, must con-
tain & provizion steting that these rules
become effective on Januery 1, 1987,

This agency heraby certifies that the pro-
posal has been reviewod by iegal counsel
and found to be within the sgency’s au-
thority to adopt.

1ssuad in Austin, Texas, on August 20, 1985.

TRD-857866 James W. Norman
Chiet Clerk
State Board of
Insurance
Earllost poalbh date of adoption:
October 7, 1985

For turther lntommlon, please call
(612) 463.832
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Chapter 7. Corporate and
Financial

Subchapter A. Examination and
Corporate Custodian and Tax

%38 TAC §7.28, §7.26

The State Board of insurance proposes
new §7.26 and §7.28, conerning a pro-
cadure to bs used by a domestic insur-
ance company to give written notice to
the commiasioner of insurancs of lis in-
tent to move &l or any portion of its
BOoks, records, accoufits, and offices
outsida the State of Texas under the In-
surance Code, Article 1.28, anacted by
the 60th Legisiatura, 1985.

The propesed sections adopt a form by
refersnce, with instructions to provide a
uniform and orderty method for the com-
pany to submit its notice of intent under
the Insurance Code, Articis 1.28, and for
the commissioner and staff (o handle no-
tices received. The form and instructions
are dssigned to elicit sufficient informa-
tion from the domestic insurance com-
pany to ensble the commissioner of in-
surance to make a determination wheth-
or or not to disepprove the company’s in-
tent to relocate. Tha form requires the
company to identify the type of books,
records, accounts, andior offices to be
maintainad at various locations and to
provide both malling address and street
eaddress for each location. In addition,
the company must certify that it com-
plies with the prarequisites of the tn-
surance Code, Articie 1.28, to be eligible
to move outside the state.

J. W. Arendall, Corporate Custodian and
Tax Division director, has determined that
for the first five-year period the sactions
will be In effact there wili be no fiscas im-
plications for state or local government
a8 & result of enforcing or administering
the sections. The cost affect to small
businesses wiii be the cost to smail bus-
Iness insurers. That effect is discussed
in relation to the cost to individuals gen-
erally required to comply with the sec-
tions. There is no expectad difference in
costs between small and iarge businass-
88 on a cost-per-hour-of-iabor loss.

Mr. Arendall aiso has determined that for
each year of the first five years the sec-
tions are in effect the public benefit an-
ticipated as a resuit of enforcing the sec-
tions is increased administrative efficien-
cy in dealing with domastic companies’
notices of intent to move pursuant to the
Insurance Code, Article 1.28. The sec-
tions also will ald the board in carrying
out its regulatory duties, particularly in
the area of examination of compenies,
thereby banefiting the public. The an-
ticipated economiz cost to Individuais
who are required to comply with the sec-
tions as proposed will be minimai and
will depend on the practices of individual
Insurers. The sections possibiy will pro-
vide & savings for a company intanding
to reloceate, depanding on the adequacy

of the information the comp=ny might
have supplied in its notice of Intent to the
commissioner in absence of the pro-

posed sections.

Comments on the propossi may be sub-
mitted to J. W. Arendall, Director, Cor-
porate Custodian and Tax Division, State
Board of insurance, 1110 San Jacinto
Streat, Austin, Texae 78786.

The new sactions are proposed under the
Insurance Code, Articlea 1.04, 1,90(8),
1.24, 1.28, 21.28-A, §11, end 21.49-1, §11;
and Texas Civli Statutes, Article 8252-13a,
§4. The Insurance Code, Articie 1.04,
places originai jurigdiction for ihe adop-
tion of rules in ihe board; Article 1.10(9)
requires the board to furnish to compa-
nies required to report to the baord state-
maent blanka for the staternents required;
Article 1.24 authorizes the board to make
Inquiries of insurance comparies; Arti-
cle 1.28 authorizes certain domestic in-
surance companies to move al! or any
portion of thsir books, records, and ac-
counts and offices outside the State.of
Taxas upon giving 30 days’ written notice
of Intent to the commissioner of insur:
ance if the commissioner does not disap-
provs; Article 21.28-A, §11, empowers the
board to adopt reasonable rules pertain-
ing to the prevention of insurer delin-
quencies; and Article 21.49-1, §11, autho-
rizes the board to issue rulas consistent
with and to carry out the provisions of the
Insurancs Holding Company Regulatory
Act, and the proposed rules affact af-
filiates of an insurance hoiding company
stystem who desire to relocate. Texas
Civil Statutes, Article 6252-13a, §4, re-
quire and authorize the board to adopt
rules of practice, setting forth the nature
and requirements of all procedures avai-
iabile.

§7.25. Record Under the Insurance Code,
Articie 1.28. The State Board cf Insurance
adopts by reference a form with instructions
to be used by a domestic insurance company
as the exclusive means of giving written
notice to the commissioner nf insurance of
its intent to move ali or any portion of its
books, records, accounts, and offices out-
side the Staie of Texas under the provisions
of the Insurance Code, Article 1.28. The
form is identified as “Form SBI/BR-85,
Notice of Intent of Domestic Insurance
Company to Move its Books, Records, Ac-
counts, and/or Principal Office(s) outside
the State of Texas.” It is published by the
State Board of Insurance and may be ob-
tained from the Corporate Custodian and
Tax Division of the State Board of Insur-
ance, 1110 San Jacinto Street, Austin,
Texas 78786.

§7.26. Commencement of 30-Day Review
Period under the Insurance Code, Article
1.28. The 30-day period during which the
commissioner of insurance may disapprove
the domestic insurance company’s intent
shall commence on the date the Corporate
Custodian and Tax Division of the State

Board of Insurance receives from the do-
mestic insurance company Form SBI/BR-
85 properly completed and with the required
attachments.

This agsncy hereby cortifies that the pro-
posal has been reviewed by legal counss!
and found to be within the agsncy's au-
thority to adopt.

issued in Austin, Texas, 6n August 29, 1908.

TRO-837883 James W. Norman
Chief Clerk
State Board of
Insurance

Earliest possible date of adoption:
October 7, 16238

For further information, please cal’
(612) 463-8327.

* * *

TITLE 31. NATURAL
RESOURCES AND
CONSERVATION

Part III. Texas Air Control
Board

Chapter 103. Procedural Rules

Public Hearings—General

* 31 TAC §103.11

The Texas Air Control Board (TACB) pro-
poses an amendment to §103.11, con-
cerning types of hearings. The proposed
amendment will delete the paragreph de-
scribing a variance hearing, since the
variance provisions of the Texas Clean
Air Act (TCAA), §§3.21-3.28, were repeaied
by Senate Blil 725, €9tk Legislaturs, 1885,
and will renumber the remaining types of
hearings dsted. The paragraph describ-
ing a comgpliance hearing is being
amended to reference new Chapter 105,
concerning enforcement rules, being pro-
posed for adoption in concurrent action,
The amendment aiso will clarify the pur-
pose and conditions under which com-
pliance hearings may bs cailed.

John Turney, general counsel, has dater-
mined that for the first tive-year neriod
the section will be in effact there will ba
no fiscal mplications for state or local
government or small businesses as @ re-
sult of enforcing or administering the
saction.

Steve Spaw, PE., Central Regulatory Op-
erations Program director, has deter-
mined that for each year of ths first five
years the section is in effact the public
benelit anticipated as a result of enfore-
ing the section is irproved ciarity of the
ruies. There I8 no anticipated economic
cost to individuals who are required to
comply with the section as proposed.

A public hearing on this prooosal is
scheduled for 10 a.m. on September 23,
1885, in the auditorium, Texas Air Controt
Board, 6330 Highway 280 East, Austin.
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Copies of the proposed section change
ave availebile from Lane Hartstok et the
TACB central office and at all TACB re-
glenal offices. Public comment, both oral
and written, on the proposerd change s
invited At the hearing. The TACB would
sppreciats recaiving five coples of testi-
mony prior to or at the haaring. Written
testimony received by 4 p.m. on Septem-
ber 24, 1085, at the TACB centrail office
will ba included in the hearing record.
Wiritten comments shouid be submitted
to the Reguiation Devalopment Division,
Texas Air Controi Board, 6330 Highway
200 East, Austin, Texas 78723.

The amendment is proposed undor Toxas
Civil Statutes, Article 4477-8, §3.0%a),
which provide the TACB with the authori-
ty to make rules and reguiations consis-
tent with the general intei and purposes
of the TCAA and to amend eny rule of reg-
ulation the TACB makes.

§103.11. Typesof Hearings. The Texas
Air Contro! Board hearings are primarily
of thvee {four] types:

{(1) Variance hearing. This type
shall be called by the board or the executive
director pursuant to the Texas Clean Air
Act (TCAA), 83.21 et seq., as a result of the
filing of a petition for variance. In accor-
dance with the TCAA, §3.22(d), the board
deems it advisable to hold a public hearing
prior to the decision on any requested vari-
ance. Therefore, upon the filing of a prop-
er petition, the executive director shall pro-
ceed to set & date for a hearing on the peti-
tion, which date shall not be more than $0
days after the date the petition is filed.
Notice of the hearing shall be given as re-
quired by the TCAA, §3.17, and the Ad-
ministrative Procedure and Texas Register
Act, §13. A petition for variance shall be
considered to be in proper form if it iden-
tifies the person seeking the variance; iden-
tifies the particular rule or provisions of the
TCAA from which a variance is sought;
identifies the source of air contaminants
which is the subject of the petition, in-
cluding information on the natuse and
amouit of emissions from the source, if
available, and the location of the source;
and includes a short and plain statement of
the grounds upon which the relief is sought.
Forms to assist in the filing of a petition are
available upon request but are not manda-
tory.}

(1[2)) Compliance hearing. This
type may be called by the board or the ex-
ecutive director whenever it appears that
any person has violated, is violating, of
threatening to viclste any provision of the
Texas Clean Air Act or any rule {, regufa-
tion, determination,) or order of the board
{is being violaied or will be violated].
Caspter 105 of this title (relating to Ea-
forcement Rules) shouid be consulted coa-
cerxing the policies and procedures of the
board with regard to this type of enforce-
ment sctlon. [A compliance hearing shall
be called prior to the issuance of any agen-

¢y orders with respect to the source pur-
suant to the Texas Clean Air Act, §§3.12,
3.13, and 3.20(b).] Notice of the hearing
shall be given as required by the Texas
Clean Air Act, $3.17, and the Adminisira-
tive Procedure and Texas Register Act, §13.

@(3)] Permit hearing. This type
may be cailed by the board or the executive
director when cither deems it appropriate
to examine into an application for permit
to construct or operate filed pursuant to the
Texas Clean Air Act, $3.27 or §3.28, prior
to action on the applicaticn by the executive
director or the board. Notice of the hear-
ing shall be given as required by the Texas
Clean Air Act, §3.17, and the Administra-
tive Procedure and Texas Register Act, §13.

B)(4)] Regulation hearing. This
type shall be called by the board or the ex-
ecutive director prior to adoption of any
rule or regulation or amendment or repeal
thereof except an emergency rule which may
be adopted pursuant to §103.21 of this ti-
tle (relating to Emergency Regulations).
This type of hearing may be called prior to
adoption, repeal, or amendment of the
Texas implementation plan submitted to the
federal Environmental Protection Agency.
This type of hearing is solely for the pur-
pose of allowing any interested person to
comment on any proposed rule or regula.
tion snd plan change. Any interested per-
son may submit testimony into the record
of this type of hearing either orally or in
writing,. Since there are no parties in this
type of hearing, a summary of all written
and oral comments received at the hearing
shall be reported to the board by an ap-
propriate member of ihe staff. No hearing
exarniner’s report shail be made. Notice of
the hearing shall be given as required by the
Texas Clean Air Act, §3.09, and the Admin-
istrative Procedure and Texas Register Act,
§s.

This agency hereby certifies that the pro-
posal has besn reviewed by legal counsel
and tound tc be within the agency's au-
thority to adopt.

issued In Austin, Texas, on August 28, 1985,

TRO-857812 Bill Stewart, PE.
Executive Director
Taxas Alr Control Board
Proposed date of adoption:
October 25, 1985

For further In'!omauon. please call
(612) 4515711, ext. 354,

* * *

Chapter 105. Enforcement Rules

»31 TAC §§105.1, 105.3, 150.11,
108.13, 105.15, 165.21, 105.23,
105.25, 105.31, 105.33, 108.38,
108.41, 105.43

The Texas Air Control Bosrd (TACB) pro-
poses new §105.1, concerning defini-

tions; §108.3, concoming delegation of
authority; §105.11, concerning notice of
violation; §108.13, concerning violations
that materially affect human hegith and
safety; §106.15, concerning violations
thet do not matarially affect human
health and safaty; §105.21, conceming in-
itistion of administrative pmcmdln?c;
§106.23, concerning responss to admin-
istrative proceedings; §105.26, concern-
ing compilance hearing; §105.21, con-
carning payment of administrative pan-
aities; §108.33, concerning disposition of
administrative penaities; §106.35, con-
ceriiing public notice of penslty assses-
ments; §105.41, concerning appeal of
compliancs orders; and §105.43, concemn-
ing revocation of parmits. Thesa new sac-
tiong comprise a proposad new Chapter
103, concerning anforcemsnt rules, (o Ti-
tle 31 of the Texas Administrative Code.

The new chapter is being proposed in
response to amendmaents to the Texas
Ciean Air Act (TCAA) adopted by the 69th
Legislature, 1885. These amendments
stipulate piocedures and timetabies for
TACB enforcement actions subsequent
to issuance of a notice of violation of
TACB rules &nd regulations. The amend-
ments also provide the TACB authority to
levy administrative penaities for certain
violations of the TACB rules and reguia-
tions. The new chapter incorporates in-
to TACB rules these new procedures,
timetables, and penalty provisions.

The new §105.1, concerning definitions,
wiii provide specific meanings for terms
used in the chapter. The new §105.3, con-
cerning delegation of authority, de-
scribes the TACB intent that authority tor
enforcement actions be delegated to em-
ployees of the TACS. The new §105.11,
concerning notice of viclation, outlines
the TACB procedures for notification and
action when an apparent violation is de-
tected. The new §105.13, concerning vio-
fations that materlaily affect human
health and safety, specifias that an ap-
parent violation of this type wil! be pro-
cessed pursuant {0 the TCAA, §4.02. The
new §105.15, concarning violations that
do not matarially affect human heaith
and safaty, outlines the procedures avall-
able for processing an apparent violation
of this type.

The new §105.21, concerning initiation of
edministrative proceedings, describes
the preliminary rsport to be prepared by
the executive director of the TACB based
on revisw of the facts of the apparent vio-
lation; the procedures that will be usad
by the executive director to estabiish the
amount of any administrative penalty
and the schedule for any compliance or-
ders; and the notice of the praiiminary
report to be issued to the person
cherged. The new §105.23, concarning 1e-
sponse to administrative proceadings,
stafes the requireme t for rasponse by
a person charged with an apparent viola-
tion and lists the options for that re-
sponge. The new §105.25, concerning
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compliance hearing, describes the hoar-
ing process aveailable to a person
charged with an apparent violation
should the person choose to dispute the
findings ot the executive directorregard-
ing the matter of the violation.

The new §105.31, concarning payment of
edministrative penaity, states the re-
quiremant for payment of any adminis-
trative penaity assessed by the TACB and
specifies the procedures to be followed.
The new §105.33, concerning disposition
of administrative penalties, states that
all penaities coliected by the TACS shall
be deposited in the state General Reve-
nue Fund. The new §105.35, concerning
public notice of penalty assessments,
states that notice of any penalty as-
sessed by the TACB shali be published
in the Texas Register.

The new §105.41, concerning appeal of
compiiance orders, specifies the proce-
dures for judicial review of TACB orders
or decisions and the TACB procedures
for remittance cf fees collected in axcess
of those assessed by the court after ju-
dicial review. The new §105.43, concern-
ing revocation of peimits, describes con-
ditions under which the exscutive direc-
tor may institute proceedings to revoke
a construction or operating permit.

John Turney, general counsel, has deter-
mined that for the first five-year period
the sections as proposed are in effect ad-
ditional costs of $123,039 per year will be
incurred by the agency as a resulit of ad-
ministering the sections. The basis for
this determination consists oi salarles,
travel, and other expenses associated
with 15 contested case hearings per year
and the entering of 300 board c:ders per
year. There will be no fiscal implications
to local governments. Fiscal implications
to small businesses are no greater than
those which would be incurred by large
businesses.

Steve Snaw, PE., Central Regulatory Op-
erations Program director, has deter-
mined that the public will benefit from in-
creased revenue of approximately $300,000
per year in the state General Revenue
Fund as a result of administrative penal-
ties paid by certain individuals found te
be In violation of the TACB rules and reg-
ulations and from more effective and ex-
peditious relief from any person violating
or threatening to vioiate the TCAA or any
rule or order of the board. Regulated per-
sons who violat? regulatory require-
ments, including small businasses, may
be expected o incur collectively addi-
tional costs of $800,000 per year. This
estimate is based on anticipated legal
and consulitant fees, travel, and other ex-
penses associated with additional con-
tested case hearings and entry of board
orders and the anticipated amount of ad-
ministrative penalties to be collected
during each year.

A public hearing on this proposal is
scheduled for 10 a.m. on September 23,

1988, In the auditorium, Texas Air Control
Board, 6330 Highway 280 East, Austin.

Caoples of the proposed new sections are
avaiiable irom Lane Hartsock &t the
TACB cantral office and at all TACB re-
gional offices. Public comment, both oral
and written, on the proposed changes is
invited at the hearing. The TACB would
appreciate receiving five coples of testi-
mony prior tc or at the hearing. Written
testimony received by 4 p.m. on Septem-
ber 24, 1985, at the TACB central office
will be Included in the hearing record.
Written comments shouid be sent to the
Reguiaticn Development Division, Texas
Air Gontrol Board, 8330 Highway 290
East, Austin, Texas 78723.

These new sections are proposed under
Texas Civli Statutes, Article 4477-5,
§3.08(a). which provide the TACB with the
authority to make ruies and regulations
consistent with the genera! intent and
purposes of the TCAA and to amend any
rule or regulation the TACB makes.

§105.1. Definitions. Unless specifically
defined in the Act or in the rules of the
board, the terms used by the board have the
meanings commonly ascribed to them in the
field of air pollution control. In addition
to the terms which are defined by Texas
Civil Statutes, Article 4477-5, the follow-
ing words and terms, when used in these
sections, shall have the following meanings,
unless the context clearly indicates other-
wise.

Act—The Texas Clean Air Act,
Texas Civil Statues, Article 4477-5.

Apparent violation—A determina-
tion that any person has violated, is
violating, or threatening to violate any pro-
vision of the Act or any rule or order of the
board.

Board—The Texas Air Control
Board.

Continuing violation (or violation
continues or is continued)—When an ap-
parent violation which arises out of condi-
tions reason~bly connected to conditions
under investigation at the time of a prior
charge of apparent violation is thereafter
repeated.

Enforcement action—Either a suit
instituted for injunctive relief or civil
penalties of not less than $50 nor more than
$25,600 for each day of violation and for
each act of violation or both injunctive
relief and a civil penalty; or an administra-
tive proceeding instituted for a board order
of compliance and/or an administrative
penaity of not more than $10,000 a day for
each violation.

File—The act of addressing to the
executive director any document permitted
or required by these rules and mailing or
delivering the document to the central of-
fice of the Texas Air Control Board (TACB)
located at 6330 Highway 290 East, Austin,
Texas 78723.

Nonclerical rsquirement—Any pro-
vision of the Act or any rule or order of the

board which has the purpose and effect to
limit, reduce, control, or prohibit the emis-
sion of onc or more air contaminants into
the atmosphere ot requires measurement or
monitoring of emissions.

Notice or notification—The act of
notifying a person charged with a vioiation
of the Act or any rule or order of the board.
Notice shall be effective when delivered in
person to the person charged or one sutho-
rized by law to receive notice, citation, or
summons on behalf of the person charged
or five days following delivery to the United
States postal authorities for deiivery by first
class or higher class mail at the iast known
address of the person charged as shown by
the records of the TACB. TACB records
shall be prima facie evidence of the date of
mailing.

Timely file or respond—When any
document permitted or required by these
rules to be mailed or delivered to the cen-
tral of fice of the TACB is actually received
at the central office on or prior to the dead-
line for filing the documens; or if sent by
U.S. mail, certified or registered, postage
prepaid, properly addressed and a postmark
or other evidence satisfactorily demon-
strates that the document was mailed at
least one day prior to the deadline for fil-
ing the documents and the document was
actually received within five days after the
deadline for filing.

§105.3. Delegation of Authority. The
executive director is charged with the duty
to enforce the Act, the rules, and the orders
of the board. In carrying out this duty, he
is authorized to act through employees of
the TACB.

§105.11. Notice of Violation. Whenever
an employee of the TACB, acting on the au-
thority of the executive director, finds an
apparent violation, he shall withir five days
thereafter give notice in writing of same to
the person charged. The notice shall be
deemed to be the act of the executive direc-
tor pursuant to the Act, §4.02(a).

(1) If the apparent violation would
materially affect human health or safety,
the notice shall so state and shall further
state that the executive director will proceed
immediately to institute suit for injunctive
relief and civil penalties, if appropriate, pur-
suant to the Act, §4.02(a)1).

(2) If ihe apparent violution will
not materially affect human health or safe-
ty, the notice shall so state and shall fur-
ther state that the executive director may
proceed to institute an enforcement action
as defined in §105.1 of this title (relating to
Definitions) at any time after the effective
date of the notice.

(A) In the case of a nonclerical
violation, the notice shall state that in the
event the violation continues more than 30
days after the effective date of the notice,
the executive director shall, at a minimum,
initiate adminisirative proceedings to seek
a board order of compliance.
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(8) Inthe case of an appareny, vi-
olation of a.board order, the notice shall
siate that if the violation continues beyond
180 days sfier the date of issuance of the

original notice of violation which led to the

issuance of the board order, the executive
director shall:

i) file a suit for civil penalties
and injunctive relief and/or commence ac-
tion to revoke a permit, special permit, or
exemption; and/or

(iij commence an action for
administrative penalties.

(3) Inthe case of an apparent vio-
lation of a permit, special permit, or exemp-
tion, the notice shall state that if the viola-
tion is continued after 180 days following
the effective date of the notice of violation,
the executive director may initiate proceed-
ings to revoke the permit.

$105.13. Violations That Materially Af-
Ject Human Health and Sqfety. Pursuant
to the Act, §4.02(a)(3), if an apparent viola-
tion would materially affect human heaith
and safety, tke executive director shall in-
stitute suit pursuant to the Act, §4.02(a),
immediately.

§105.15. Violations That Do Not
Maierially Affect Human Health and Sqfe-
ty. If the apparent viclation wonld not
materially affect human health and safety,
the executive director shall proceed in an cx-
peditious manner to obtain compliance and,
if appropriate, to seek penaltics. If the per-
son charged satisfies the executive director
that compliance can be and will be achieved
within a reasonabie time, he may forbear
from initiating enforcement action pending
negotiations for voluntary compliance.
However, in the case of a noaclerical viola-
tion which continues more thar: 30 days
after the effective date of the notice, he
shall, at a minimum, institute administrativc
proceedings in accordance with the provi-
sions of §105.21 of this title {relating to In-
itiation of Administrative Proceedings) to
seek a board order of compliance. In all
cases of apparent violation, the executive
director shall have the discretion to institute
an enforcement action as defined in §108.1
of this title (relating to Definitions) at any
time after the required notice is given by an
authorized employee.

$105.21. Initiation of Administrative Pro-
ceedings.

(@ Determingation to insvitute ad-
ministrative proceedings. If the executive
dizector determines under §105.15 of this
title (relating to Violations That Do Not
Materially Affect Human Heaith and Safe-
ty) that it is appropriate to institute ad-
ministrative proceedings, he shall first issue
a preliminary report stating the facts on
which he based the conclusion that an ap-
parent violation exists and recommending
the amount of a proposed penalty, if ap-
propriate, to be assessed by the board and
a proposed compliance schedule.

() Contents of preliminary report.
The preliminary report shall include a brief
summary of the violation(s); a
statement of the amount of any penalty
recommended; a proposed compliance sched-
ule; and  statement of the right of the per-
son charged to & hearing on the occurrence
of the violation, the proposed complisnce
schedule, the amount of the penalty, or on
all such issues or any combination thereof.

(¢) Amount of penalty.

(1) The penalty may be in an
amount not to exceed $10,000 & day for
each violation. In the case of a continuing
violation, the executive director shall recom-
mend an amount of penalgy for each day
the violation continues up to the date of en-
try of a board order on the matter.

(2) In determining the amount of
the penaity, the executive director shall

(A) the seriousness of the viola-
tion, including but not limited to the nature,
circumsiances, extent, and gravity of the
prohibited acts; and the hazard or poten-
tisl hazard created to the health or safety
of the public;

(B) the history of previous viola-

(C) the amount necessary to de-
ter future violations;

(D) efforts to coirect the viola-
tion; and

(E) any other matters that jus-
tice may require.

(d) Determination of compliance
schedule.

(1) In determining a schedule for
compliance, the executive director shall con-
sider the following factors:

(A) the seriousness of the viola-
tion, including but not imited to the nature,
circumstances, extent, and gravity of the
prohibited acts and the hazard or potential
hazard created to the health and safety of
the public;

. B) good faith efforts made by
the persons charged to comply;

(C) the histery of previous viola-
tions; and

(D) any other matters that jus-
tice may require, including:

(i) the character and degree of
injury to, or in*~rference with the health and
physical property of the people;

(i) the sociai and economic
value of the source;

(iii) the question of priority of
location in the area involved; and

(iv) thetechnical practicabili-
ty and economic reasonableness of reduc-
ing or eliminating emissions.

(2) A schedulc of compliance set
forth in a compliance order of the board
shall not extend beyond 180 days follow-
ing the giving of notice by an authorized
employee of the TACB of an apparent vio-
lation as provided in §105.11 of this title
(relating to Notice of Violation): except that
if the board determines that good faith ef-

tions;

forts to correct the violstion have been
made and that the economic resscnablencss
and technical practicability of reducing or
eliminating emissions require a longer pe-
riod of time for compliance, the board may,
in its discretion, provide for compliance
seyond 180 days following the giving of ssid
notice. Good faith effort shall be strictly in-
terpreted by the board.

(¢) Notice of preliminary report.
Within 10 days after the report is issued, the
executive director shall give written notice
including & copy of the preliminary report
to the person charged.

$105.23. Response to Administrative Pro-
ceedings.

(a) Response to preliminary report.
Not later than the 20th day after the date
on which notice given pursuant to §105.21
(e) of this title (relating to Initiation of Ad-
ministrative Proceedings) is effective, the
person charged must respond in writing t0
the notice. The person charged cither may
file with the executive director a written con-
sent to the preliminary report of the exec-
utive director, including the recommended
penalty and compliance schedule, or may
file with the executive director a written re-
quest for a hearing. It is also permissible for
the person charged to consent to one or
more issues in the report and to file a writ-
ten request for a hearing on the disputed
issue or issues.

(b) Consent to penalty. If the person
charged with the violation consents to the
penalty recommendad by the executive di-
rector in the preliminary report issued under
§105.21 of this title (relating to Initiation
of Administrative Proceedings) or fails to
timely respond to the notice as required by
subsection (a) of this section, the board by
order shall either assess that penalty or
order a hearing to be held on the recommen-
dations in the preliminary report of the ex-
ecutive director. If the board assesses the
penalty recommended by the report, the ex-
ecutive director shall give written notice to
the person charged of its decision and the
person charged shall pay the penalty.

() Consent to compliance schedule.
If the person charged with the violation con-
sents to the compliance schedyle recom-
mended by the éxecutive director in the
preliminary report issued under §105.21 of
this title (relating to Initiation of Ad-
ministrative Proceedings) or fails to timely
respond to the notice as required by subsec-
tion (a) of this section, the board shall either
order compliance as recommended by the
report or order a hearing to be held on the
recommendation in the preliminary report
of the executive director. If the board orders
compliance as recommended by the report,
the executive director shall give written
notice to the person charged of its decision
and the person charged shall comply as or-
dered.

(d) Request for hearing. If the per-
son ctarged with the violation requests oc
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the board orders pursuant to subsections

(a)-(c) of this section, the executive direc-

tor shall call a compliance hearing and give

:otieeonhcheaﬁuuwovidedbythem
3.17.

$105.25. Compliance Hearing. Any
compliance hearing calied by the executive
director pursuant to §105.23(d) of this title
(relating to Response to Admnistrative
Proceedings) shali be heid by a hearing ex-
aminer in accordance with the requirements
of Chapter 103 of this titie (relating to Pro-
cedural Rules). The hearing examiner shall
make findings ot fact and proemptly issue
to the board a written decision as to the oc-
currence of the violation and a recommen-
dation as to compliance and the amount of
the proposed penalty if a penalty is war-
ranted.

(1) Based on the findings of fact
and recommendations of the hearing exam-
iner, the board by order may find a viola-
tion has occurred and enter appropriate
compliance orders and may assess an ad-
ministrative penalty or may find that no
violation has occurred.

(2) The executive director shall give
notice of the board’s decision to the person
charged, and if the board finds that a viola-
tion occurred, the executive director shall
give to the person charged writtsn uotice of
its findings, of the amount of the penalty,
if any, and its compliance orde -, and of his
right to judicial review of the board’s order
in accordance with the requirements of
§105.41 of this title (relating to Appeal of
Compliance Orders).

(3) All proceedings under this sec-
tion are subject to the Administrative Pro-
cedure and Texas Register Act, Texas Civil
Statutes, Article 6252-13a.

§105.31. Payment of Administrative Pen-
alty.

(a) Within 30 days immediately
following the day on which an order issued
pursuant to §105.23(b) of this title (relating
to Response to Adminustrative Proceedings)
or §105.25 of this title (relating to Compli-
ance Hearing) which assesses a penaity is
final as provided by the Admunistrative Pro-
cedure and Texas Register Act, Texas Civil
Statutes, Article 6252-13a, §16(c), the per-
son charged with the penalty shall:

(1) pay the penaity in full; or

(2) file a petition for judicial review
in accordance with the requirements of
§105.41 of this title (relating to Appeal of
Compliance Orders). If the person files a
petition for judicial review of either the
amount of the penalty or the fact of the
violation or of both the fact of the viola-
tion and the amount of the penalty, the per-
son charged with the penalty shall:

(A) timely file the amount of the
penalty with the excecutive director for place-
ment in an escrow account; or

(B) in lieu of payment into
escrow, file with the executive director a
supersedeas bond in a form approved by the

executive director for the amount of the
penalty, the bond to be effective until all
judldtl review of the order or decision is

(b) Payment of any administrative
penalty under subsection (a) of this section
shall be full and complete satisfaction of the
violation for which the administrative pen-
alty is assessed and shall preciude any other
cnyﬂ or criminal penalty for the same viola-
tion.

(c) Failure to forward payment of the
penalty to or to post the bond with the ex-
ecutive director within the time provided by
subsection (a) of this section resylts in a
waiver of alil legal rights to judicial review
of the fact of the violaticn or the amount
of the penalty.

(d) If the person charged with the
violation fails to forward the payment of
the penalty or post the bond as required by
subsection (2) of this section, the executive
director may forward the matter to the at-
torney general for enforcement.

§105.33. Dusposition of Admunistratiye
Penalties. A penalty collected under §105
.31(a) of ths title (relating 1o Payment of
Administrative Penalty) shall be deposited
in the state treasury to the credit of the
General Revenue Fund.

Revenue Fund.

§105.35. Public Notice of Penalty Assess-
ments. If the board finds that a violation
occurred and an administrative penalty has
been assessed, the executive director shall
also publish notice of the decision in the
Texas Registe. within 10 days. The failure
to timely publish this notice shall in no way
affect the validity cf the penalty or the order
of the board or the obligation of the per-
son charged to comply therewith.

§105.41. Appeal of Compliance Orders.

(a8) Judicial review of the order or
decision of the board entered pursuant to
§105.25 of this title (relating to Compliance
Hearing) shall be under the substantial evi-
dence rule and shall be instituted by filing
a petition with a district court in Travis
County within 30 days after its effective
date in accordance with the requirements of
the Act, §6.01.

(b) If a penalty is reduced or not as-
sessed as a result of the judicial review pro-
vided for in subsection (») of this section,
the executive director shali remut to the per-
son charged with the violation the penalty
amount filed under §105.31(a) of this titie
(relating to Payment of Administrative Pen-
alty) minus the penaliy assessed by the court
plus accrued interest if the penaity has been
paid or shall execute a release of the bond
if a supersedeas bond has been posted. The
accrued interest on amounts remitted by the
executive director under this subsection
shall be paid at a rate equal to the rate
charged on loans to depository institutioas
by the New York Federal Reserve Bank and
shail be paid for the period beginring on
the date the penalty is paid under §105.31(a)

of this title (relating to Payment of Admin-
istrative Penalty) and ending oh the date the
penalty is remitted.

$105.43. Revocation of Permits. If a
violation continues beyond 180 days after
notice of a finding by an authorized em-
ployee of the TACB of an apparent viola-
tion pursuant to §105.11 of this title (re-
lating to Notice of Violation), the executive
director may institute proceedings to revoke
a construction or operating nermit associ-
ated with the apparent violation.

This agency hereby certifies that the pro-
posal has bsen reviewed by legal counssi
and found to be within the agency's au-
thority to adopt.

Issued In Austin, Texas, on August 28, 1986.

TRD-857813 Bill Stewart, PE.
Executive Director
Texas Alr Control Board

Proposed date of adoption:
October 25, 1985

For further information, please call
(512) 451-5711, ext. 354.

* * *

Part IX. Texas Water
Commission

Chapter 335. Industrial Solid
Waste and Municipal
Hazardous Waste

Subchapter Y. Hazardous Waste

Generation, Facility, and
Disposal Fees Svstem

* 31 TAC §§335.751-335.762

The Texas Water Commission proposes
new §§335.751-335.762, concerning the
hazardous waste generation, facility, and
disposal fees system. The Texas Water
Commission is required under the Texas
Solid Waste Disposal Act, Texas Civil
Statutes, Article 4477-7, §§11-14, as
amended by Senate Bill 249 and House
Bill 2359, 69th Legislature, 19885, to
establish a hazardous waste gensration,
facility, and disposal fees progrem. The
fees are to be collected on schedules
established for each fee program and de-
posited, including interest and penalties
for late payment, to the appropriate fund
in the state treasury The generation and
tacility fees are to be assessed annual-
ly and deposited in the hazardous waste
generation and facitity tees fund. The
totel amount of fees to be deposited in
this fund cannot be less than $3.5 million
nor more than 83.75 miliion in any fiscal
year. The fund is to be used by the com-
misslon for the purpose of supplement-
ing other funds appropriated by the leg-
islature to pay for administration of the
State Hazardous Waste Management
Program. Fees collected under this fund
may also be distributed to other state
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agencies for the purposes set out in the
Texas Solid Waste Disposel Act, §3. The
disposal fee ia to be assessed quarterly
on owners and operators of lund disposal
tacllities as defined In Texas Solid Waste
Disposal Act, §12, and deposited in the
hazardous wasts disposal tee fund. The
fund I3 to be used by the commission in
suppiementing the disposal facility re-
spunse fund under the Texas Water Code,
Subchapter H, Chapter 26; for necessary
and appropriate remedial action at sites
at which hazardous waste has been dis-
posed; and if additional funds are need-
ed to match federal funds for remedial
action. Expenditures from the fund may
not exceed $10 75 miliion in the 1986-1887
blennium unless federal funds for reme-
dial sction become available as a result
of reauthorization of the federal Com-
prehensive Environmental Response,
Compensation, and Liability Act or addI-
tional funds are needed to match federal
funds due to the failure of private perties
to provide adequate funds for remediai
action.

New §335.753, relating to hazardous
waste generation fee assessment, estab-
lishes the annual hazardous waste gen-
eration fee rates to be imposed upon
each generator of hazardous waste
which generates hazardous waste on or
after September 1, 1985. The Texas Solid
Waste Disposal Act, §12, requires that an
annual fee be imposed on each ganera-
tor which generates hazardous waste at
a rate of 100 kilograms or more per month
during any part of the year The commis-
gion has modified this requirement to
that of basing the generation fee on an
annua! generation rate which will provide
greater ease of administering the fee pro-
gram with respect to infrequent and
small quantity generators of hazardous
waste and ease the burden of :mposing
additional repo requirements on the
regulated community since raporting of
monthly generation rate data is not cur-
rently required The amount of fee as-
sessed to each generator 1s determined
by the total amount of hazardous waste
generated during the previous calendar
year and is based upon reports made to
the commissior for that year under the
requirements of §§3359 of this title,
relating to shipping end reporting pro-
cedures applicable to generators. and
§335.13 of this title, relating to record-
keeping and reporting procedures appli-
cable to generators of Class | industrial
solid waste.

New §335.754, relating to facility fee
assessment, establishes the facility tee
schedule as required in Texas Solid
Waste Disposal Act, §12, whereby the
commission is authorized to develop and
adopt a facility fee schedule for deter-
mining the amount of fee to bs charged
(oee text for schedule). The annual facili-
ty fee is imposed on a facility which
holds one or more permits or is operating

under interim status pending issuance of
a permit for a solid waste facility for pro-
cessing, storing, or disposing of hazard-
ous waste. In developing the facility fee
schedule the commission considered the
permitted cspacity of facliities and varia-
tions in the costs necessary to regulate
different types of faclilities. The annual
facility fee to be assessed under this pro-
posed schedule is the cumulative total
of fees for all hazardous waste manage-
ment units at the facility on September
1, 1885, and September 1 of sach year
thereafter. The minimum fee to be as-
sessed a facllity is not to be less than
$250 nor more than $20,000 per year. The
maximum fee for a faciiity that receives
less than 1,000 kilograms per month of
hazardous waste is not to exceed $500
per year The factlity fse 1o be imposed
under the proposed schedule has been
set higher on land disposal facilities due
to the greater costs incurred by the com-
mission for performing inspections and
compliance tracking as opposed to other
types of facilities and due to the poten-
tial for greater environmental rigks asso-
ciated with these types of facilities.

New §335.755, relating to disposal fee
assessment, sstablishes a rate of $4.00
per dry weight ton to be assessed quar-
terly on the operator of a tand disposal
facility for each ary weight ton of hazard-
ous waste disposed on or aftar Septem-
ber 1, 1985 Primary metals high volume,
low hazard waste are tc be assessed at
a rate of 25% of the disposai fee. The
cumulative amount of fees to te collect-
ad under the disposal fee fund cannot be
less than $10.75 million nor more than
$12 million over the 1988-1987 biennium.
The commission may, on or before June
1, 1986, estimate the iotal amount of haz-
ardous waste dispnsal fees that will be
coliected during the bierninium. If the
estimate indicates that the disposal fee
tund will contain iess than $10.75 million
at the conclusion of the biennium, the
commission, by rule, will increase :he fee
for each dry weight ton of hazardous
waste disposed through land disposal to
an amount that the commission esti-
mates will bring the fund within the
cumulative amount prescribed in Texas
Solid Waste Disposal Act, §12.

New §335.756, relating to dry welght
determination, establishes the method of
calculating the dry weight of each haz-
ardous waste stream. It is the respon-
sibility of each generator of hazardous
waste to provide a certificate of computa-
tion to the operator of a land disposal fa-
cility concerning the dry weight of the

‘hazardous waste to be disposed.

New §335.757, relating to alternate
methods of dry weight determination,
provides, as required in the Taxas Solid
Waste Disposal Act, §12, a method of de-
termining or estimating the dry weight of
small volumes of hazardous waste for
which the costs of analyzing the waste

to determine dry weight are dispropor-
tionate. In addition, a procedure has
been established in the rules for gener-
ators to petition the executive director for
the use of &n alternate method of deter-
mination other than those specified In
the proposed rules.

New §335.758, relating to fees payment,
establishes payment schedules for the
hazardous waste generation, facility, and
disposal fees. For fiscal year 1986, the
annual hazardous waste generation fees
will be payable by October 1, 1885, and
facility fees will be payable by November
1, 1885. It is the intent of the commission
to study the development of a method of
staggered billing for these tees to be
used in subsequent years to relieve the
anticipated workload of administering
the fee program from year to year.

New §335.759, relating to records and re-
ports, requires all generators to keep rec-
ords and report the amount of hazardous
waste they genarate and the dry weight
amount of each hazardous waste which
is to be disposed in a land disposal facili-
ty. This section also requires operators
of land disposali facilities to keep records
and report the dry weight amount of each
hazardous waste disposed in their land
disposal facilities. Generators and oper-
ators are to retain these records for a
pariod of three years.

New §335.760, relating to canceliation,
revocation, and transfer, addresses the
responsibility and requirements ror faciil-
ty fee payments by operators of hazard-
ous waste management facllities whose
permit is canceled or revoked, or termin-
ated interim status, whether by voluntary
action or as a result of involuntary pro-
ceedings initiated by the commission. In
addition, this section addresses the is-
sue of liability for nonpayment of any of
ithe fees when ownership of a facility
occurs.

Mike Hodgas, Fiscal Services Section
chief, has determined that for the first
five-year period tha sections will be in ef-
fect there will be fiscal implications as
a result of enforcing or administering the
sections The anticipated effect un state
government is $35,333 for administration,
$144,662 for program, $179.995 for expen-
diture, $7 725 million for revenue, and
$7,545,005 for a revenue gain or loss for
fiscal years 1986 and 1987. For fiscal
years 1988-1990, there will be $33,137 for
administration, $135,673 for program,
$168,810 for expenditure, $7.725 million
for ravenue, and $7,556,190 for a revenue
gain or ioss. The effect on local govern-
ment will be an estimated coat of $7,725
each year in 1986-1390.

The effect on small businesses will be
as {oliows. The following fee projections
are based on the annual hazardous waste
ganeration rats calculated from reported
volumes of calendar year 1964.
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L

__ooer

X Equal to 1,200 kilograms

but less than 12,000

kilograms per year

e 50.00

Epal to 12,000 kilogram

but less than 120,000

kilogram per year

298 @ 500.00

Equal to 120,000 kilograms

but less than 12,000

kilograme per year

274 @2,500,00

Bgual to or greater than

12,000,000 kilograms per year 65

€5,000.00

= $14,150,00
= $149,000.00 "

= $685,000.00 .

- $325. 000.00

Total Cost to Gensrators of Fee Assessmsnts $1,173,150.00

The following hazardous waste faclliity
fee projections for solid waste facilities
are based on an average per facliity fee
derived through fee calculations of a rep-
resentative sample of permit applica-
tions. ,

COST PER

. . OF AVERNGE FEE FACILITY
FACILITY CATEGORY m PER FACILITY CATEOORY
Interim Status Facilitiss -
Storage/Processing . 102 e $2,152.00 .= $219,504.00
Interim Status Facilities - .
Land Disposal 185 e $11,968.00 =$2,214,080.00
120-day Applicants -
Storage/Processing 7 ] $2,152.00 = $15,064.00
1 Mplicants -
Iﬂ\dzo-daybispoeal 1 e $11,968.00 = §11,968.00
Permitted Facilities
Storage/Processing 26 e $2,152,.00 = §55,952,00
Permittad Facilities -
Land Disposal 0 ] $11,968.00 = -0-

Total Expectsd Costs to Facilitiss of Fee Assesaments $2,516,568.00

The commission is unable to project the
tiscal implications on land disposal fa-
cliities due to the lack of any volumetric
data based on dry weight determina-
tions. Each will pay $4.00 per dry weight
ton dispceed.

Mr. Hodges also has detsrmined that for

each year of the first five years the sec-
tions as proposed are in effect the public

benefit anticipated as a result of enforc-
ing the sections as proposed will be im-
proved hazardous waste tracking, inspec-
tion of hazardous waste management fa-
cliities, and enhanced enforcement of
provisions of the Texas Solid Waste Dis-
posal Act, the rules of the Texas Water
Commission and the provisions of haz-
ardous waste proceseing, storage, and
disposal permits issued by the Texas

Water Commission, to protect the quali-
ty of waters in tha State; and the remedia-
tion of solid waste sites posing a threat
to human heaith and the snvironment,
under the provisions of the federal Com-
prehensive Environmental Responsa,
Cc.mpensation, and Liability Act of 1930
(Public Law 96-510) and the Texas Solid
Waste Disposal Act, as amended by
House Bill 2358, 69th Legislature, 1985,
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Comments on the proposal may be sub-
mitted to Willtam G. Newchuich, Aasle-
tant Division Director, Hazardous and
Solid Waste Divislon, Texas Water Com-
mission, P0. Box 13087, Austin, Texas,
76711, (512) 463-7875. A public hearing to
consider data, views and arguments has
been scheduled for 10 a.m. on September
16, 1985, in Room 118, Stephen F. Austin
Building. 1700 North Gongress Avenue,
Austin.

The new sections are proposed under
Texas Solid Waste Disposal Act, Texas
Civii Statutss, Article 4477-7, as amend-
ed by Senate Bill 246 and House BIll
2359, 68th Leglisiature), §§11-14, which
provide the Texas Water Commission
with the authority to adopt a hazerdous
waste generation, facility, and disposal
fees system to establish a fund to sup-
plement approprlations for administering
hazerdous waste programs by the com-
mission and a second fund to supple-
ment appropriate ramedial and corrective
action at sites at which hazardous waste
have been disposed.

§335.751. Purpose.

(a) Itisthe purpose of these sections
to establish a hazardous waste generation,
facility, and disposal fees system. Under this
program an annual fee is imposed on each
hazardous waste generator and operator of
a hazardous waste tacility. In addition a
quarterly fee shall be imposed on each dry
weight ton of hazardous waste disposed in
a land disposal facility.

(b) Hazardous waste generation and
facility fees will be deposited in a hazardous
waste generation and facility fees fund for
the purpose of supplementing other funds
appropriated by the legislature to pay for
administration of the state hazardous waste
mgnagement program. Distribution of these
funds to other state agencies may be made
for the purposes set out in Texas Solid
Waste Disposal Act, §3.

(c) All disposal fees will be deposited
in a hazardous waste disposal fee fund for
the purpose of the following:

(1) supplementing the disposal fa-
cility response fund under the Texas Water
Code, Chapter 26, Subchapter H;

(2) for necessary and appropriate
remedial action at sites at which hazardous
waste has been disposed if funds from a li-
able party, independent third party, or the
federal government are not sufficient for the
remedial action, and

(3) if additional funds are needed
to match federal funds for remedial action.

§335.752. Definitions. The following
words and terms, when used in this sub-
chapter shall have the foliowing meanings,
util‘l:ss the context clearly indicates other-
wise:

Affidavit of exclusion—A sworn
statement by a permit applicant in support
of an exclusion or exemption from permit-
ting pursuant to §335.2(c) of this title

(relating to Permit Required) or §335.43(b)
of this title (relating to Permit Required).

Authorized hazardous waste man-
agement unit—A unit at a hazardous waste
management facility which is authorized by
permit or which is identified in an applica-
tion submitted pursuant to and in accor-
dance with §335.2(c) of this title (relating
to Permit Required) or §335.43(b) of this
titie (relating to Permit Required).

Dry weight—The weight of all con-
stituents other than water.

Generator of hazardous waste or
generator—Any person whose act or pro-
cess produces hazardous waste or whose act
first causes a hazardous waste to become
subject to regulation by the commission.

Hazardous waste—Those solid
wastes not otherwise exempted which have
been identified or listed as hazardous wastes
by the administrator of the United States
Environmental Protection Agency pursuant
to the federal Solid Waste Disposal Act, 42
United States Code §6901 ef seq., as amend-
ed, as of September 1, 1985.

Injection well—As orovided in the
Texas Water Code, §27.002(B).

Interim status—The status of any
person who owns or operates a facility re-
quired to have a permit under this chapter,
and has submitted an application for a per-
mit pursuant to §335.2(c) of this title (re-
lating to Permit Required) or §335.43(b) of
this title (relating tc Permit Required).

Land disposal facility—Any landfill,
surface impoundment (excluding an im-
poundment treating, processing, or storing
waste that is disposed pursuant to Texas
Water Code, Chapter 26 or Chapter 27),
waste pile, facility at which land farming
or a land application process is used and an
injection well. Land disposal does not in-
clude the normal application of agricultural
chemicals or fertilizers, nor does it include
disposal of hazardous waste retrieved or
created due to remediation of an inactive
hazardous waste disposal facility for which
no federal or state permit was issued after
September 1, 1985.

On-site land disposal facility—A
hazardous waste unit which meets the
definition of land disposal facility of this
section and on-site disposal as defined in
§335.42 of this title (relating to Definitions).

Primary metals high volume, low
hazard waste—Hazardous waste from the
extraction, beneficiation, and processing of
ores, minerals, or scrap metal and whose
constituents, which are subject to the cri-
teria for the identification or listing as a
hazardous waste pursuant to the Resource
Conservation and Recovery Act, §3001(a),
42 United States Code §6901 er seq., ac-
count for 10% or less of its total dry weight
volume.

§3s5.753. Hazardous Waste Generation
Fee Assessment.

(a) An annual hazardous waste gen-
eration fee is hereby assessed each generator
which generates hazardous waste on or after

September 1, 1985, These fees shali be de-
posited in the hazardous waste generation
and facility fee fund. The amount assessed
each generator is determined by the annual
hazardous waste generation rate calculated
during the previous calendar year and is
based upon total volume generated.

(b) Fees are assessed according
to the following schedule:

(1) generation of hazardous waste
equal to 1,200 kilograms but less than
12,000 kilograms per year—$50;

(2) generation of hazardous waste
equal to 12,000 kilograms but less than
120,000 kilograms per year--3$500;

(3) generation of hazardous waste
equai to 120,000 kilograms but less than 12
million kilograms per year—$2,500;

(4) generation of hazardous waste
equal to or greater than 12 million
kilograms per year—-$5,000.

§335.754. Facility Fee Assessment.

(a) An annual facility fee is hereby
assessed on each permittee who holds one
or more hazardous waste permits and each
applicant who has submitted a permit ap-
plication pursuant to §335.2(c) of this title
(relating to Permit Required) or §335.43(b)
of this title (relating to Permit Required)
and is operating under interim status pend-
ing permit issuance. These fees shall be de-
posited in the hazardous waste generation
and facility fecs fund. The fee for each year
is assessed on cach facility for which a per-
mit or interim status is in effect during any
part of the fiscal year.

(b) Anapplicant who has, prior
to September 1, 1985, submitted an af-
fidavit of exclusion from permit require-
ments, shall not be subject to the annual
facility fee, pending a decision by the com-
mission on the affidavit of exclusion. If the
commission determines that the facility is
subject to the permit requirement, the ap-
plicant shall pay the fee within 30 days or
is subject to the penalties for late payment
established herein.

(¢) An applicant who files an affida-
vit after September 1, 1985, shall be sub-
ject to the annual facility fee for the billing
year in which the affidavit is filed. The ap-
plicant shail not be subject to the annual
facility fee for the following year, pending
a decision by the commission on the affi-
davit of exclusion. If the commission deter-
mines that the facility is subject to the per-
mit requirement, the applicant shall pay the
fee within 30 days or is subject to the pen-
alties for late payment established herein.

(d) The annual facility fee assessed is
the cumulative total of fees for all hazard-
ous waste tnanagement units at the facility
on September 1, 1985, and September 1 of
each year thereafter. The minimum fee for
each facility shall be $250; the maximum fee
for each facility shall be $20,000. The max-
imum fee for a facility which never receives
more than 1,000 kilograms per month shall
be $500. Fees shall be assessed as follows.
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(1) Storage or processing in tanks
and containers—3$250 for 0-10,000 gallons
storage capacity and $ .01 per gallon for
each additional gallon storage capacity in
excess of 10,000 gallons, to a maximum fee
of $5,000 for storage at each tacility. This
fee shall not be assessed against the owner
or operator of an el:mentary neutralization
* unit or wastewater treatment unit exempt
from the requirement of a permit under
§3135.41(d) of this title (relating to Purpose,
Scope and Applicability).

(2) Land treatment units-—$1,000
for 0-1 surface acre, $500 for each addi-
tional acre to a maximum fee of $5,000 for
land treatment at each facility.

(3) Waste piles—$1,000 for 0-1
surface acre, $500 for each additional acre
to a maximum fee of $5,000 for waste piles
at each facility.

(4) Storage or processing in surface
impoundments—$2,000 for 0-1 surface
acre, $1,000 for each additional acre to a
maximum fee of $10,000 for surface im-
poundments at each facility.

(5) Landfills—$2,000 for 0-1 sur-
face acre, 31,000 for each additional acre
to a maximum fee of $10,000 for landfills
at each facility.

(6) Injection wells—$10,000 for
each injection well authorized for the
disposal of hazardous waste.

(7) Other units—3$500 for each in-
cinerator, thermal processing unit and pro-
cessing unit (other than those listed in
paragraphs (1)-(6) of this subsection) used
for waste reduction, recycling, and hazard
reduction.

(8) Closed disposal units-—$500 for
each facility which has cne or more digposal
units which received waste after January 26,
1983, and which have been closed pursuant
to an approved closure plan and which are
subject to the posi-closure care permit re-
quirements. Disposal units which are closed
in a manner such that all hazardous wastes
and hazardous constituents are removed
pursuant to an approved closure plan are
not subject to the fee.

§335.754. Disposal Fee Assessment.

(a) A quarterly disposal fee for each
dry weight ton of hazardous waste disposed
on or after September 1, 1985, is hereby
assessed upon the operator of a land dis-
posal facility for deposit in the hazardous
waste disposal fee fund. The minimum fee
assessed shall be $4.00 per dry weight ton,
except the fee assessed for land disposal of
primary metals high volume, low hazard
waste shall be assessed at a rate of 25% of
the fee.

(o) For samples taken pursuant to the
requirements of this section the following
information shall be maintained by the gen-
erator and available for inspection pursuant
to of the Solid Waste Disposal Act, Texas
Civil Statutes, Article 4477-7, §7:

(1) the exact place, date, time and
method of sample collection;

{2) the date(s) the samples were
analyzed;

(3) the person(s) who analyzed the
samples;

(4) the analytical methods used in
the analysis of “Ye samples;

) sults of all analyses, and

(6) t. .csults of adequate verifica-
tion of equipment and instrument perfor-
mance.
(c) All records and information re-
sulting from the required analyses, shall be
retained for a minimum of three years. The
period of record retention is auromatically
extended during the course of any unre-
solved enforcement action regarding the
regulated activity.

§335.756. Dry Weight Determination.

(2) The method of calculating the dry
weight of each hazardous waste stream shali
be determinéd initially and at any time the
waste stream undergoes a significant change
in water content using the appropriate
method(s) as specified in this section. Deter-
minations shall be made from a represen-
tative sampile collected by grab or com-
posite, Collectioni methods and tample pres-
ervation shall be by methods to minimize
volatilation.

(1) Hazardous wastes which con-
tain suspended solids greater than or equal
to 15% of the sample on a weight basis shail
have the dry weight determinaticn calculat-
ed using the method specified in Appendix
I in £335.762 of this title (relating to Ap-
pendices I and II).

(2) Aquecus based hazardous
wastes which contain suspended solids less
than 15% of the sample by weight basis and
which contain a single liquid phase shall
have the dry weight determination calculat-
ed using Standard Methods for the Exam-
nation of Water and Wastewater, 15th Edi-
tion; Method 209A; nages 92-93 or equiva-
lent method in later «ditions,

(3) Organic based hazardous
wastes which contain suspended solids less
than i15% of the sample by weight and
which contain a single liquid phase shall
have the dry weight determination calculat-
ed using:

(A) 1981 Annual Book of
ASTM Standards, Part 30; Method B203,
pages 803-812 or equivalent method in later
editions; or

(B) the method specified in Ap-
pendix II in §335.762 of this title (relating
to Appendices I and IY).

(4) Hazardous wastes which do not
meet any of the criteria specified in
paragraphs (1)-(3) of this subsection shall
have the dry weight determination
calculated using:

(A) the 1981 Annual Book of
ASTM Standards, Part 23; Method D96,
pages 64-81 or equivalent method in later
editions; or

(B) the method specified in Ap-
pendix II in §335.762 of this title (relating
to Appendices I and I1); or

(C) the 1981 Annual Book of
ASTM Standard, Part 23; Method D95,
pages $9-63 or equivalent method in later
editions. Method D96 deiermines the water
and sediment content of the sample. The
calculations shall be modified to determine
only the water content.

{5) The method for calculating the
dry weight shall be that method specified
in Appendix I in §335.762 of this title
(relating to Appendices [ and I1) or an alter-
nate met.iod selected by the generator pur-
suant to §335.757 of this title (relating to
Alternate Methods of Dry Weight Deter-
mination), if the hazardous waste cannot be
analyzed by one of the other required meth-
ods of this section due to interferring con-
stituents. Documentation identifying the
method of analysis and describing the in-
terference shall be mainiained by the gen-
erator.

(b) Hazardous wastes containing free
liquids which are designated for disposal in
a landfill and must be solidified prior to
disposal shall have the dry weight deter-
miration made on the hazardous waste, pri-
or to the addition of the solidification agent.

§335.757. Aiternate Methods of Dry Weight
Determination.

(a) Generators may select otner test
methods for the purpose of calculating the
dry weight of their hazardous waste where
one of the methods provided in §335.756
of this title (relating to Dry Weight Deter-
mination) is not applicable. Technical jus-
tification must be sent to the executive direc-
tor, demonstrating that the proposed meth-
od will produce an accurate determination
of the dry weight ratio of the waste unless
the executive director has provided written
approval for use of the aliernate method.
Use of an evaporation temperature above
75°C will be allowed only on demonstra-
tion that the waste stream contains ap-
preciable volatiie compounds that exhibit
higher evaporation temperatures. Where
practicable, results from the proposed test
methods and the required method shouid
be compared. Applicebility of this item to
such dry weight determinations is subject
to review by the executive director.

(b) Generators may elect to declare
the total wet weight of the hazardous waste
as the dry weight volume when the costs of
analyzing the waste to determine dry weight
are disproportionate to the costs of dispo-
sel. Applicability of this item to such dry
weight estimates is subject to review by the
executive director,

§335.758. Fees Payment.

(a) Hazardous waste generation and
facility fees are payable each year for all
hazardous waste generators, permittees, and
applicants. Fees must be paid by check, cer-
tified check or money order payable to the
Hazardous Waste Generation and Facility
Fees Fund. Annual facility fees are payable
by permittees and applicants regardliess of
whether the facility is in actual operation.

10 TexReg 3364  September 6, 1985

Texas Register %



All gnnual generation fees shall be due by
October 1 and all facility fees shall be due
by November 1.

(®) Quartersly disposal fees are pay-
able for each operator of e land disposal
facility. Fees must be paid by check, certi-
fied check, or money order to the Hazard-
ocus Waste Disposal Fee Fund, and shell be
due in accordapnce with the following sched-
ule:

Fiscal Quarter Date Due
September 1 - November 30 February 1

December 1 - February 28 May |
March 1 - May 31 August 1
June 1 - August 31 November 1

§335.759. Records and Reports.

(a) Qenerators of hazardous waste
are required to keep records of the amount
of hazardous waste they generate and the
dry weight amount of each hazardous waste
which is designated for land disposal. In ad-
dition, generators are required te provide
each operator of a land disposal facility a
certificate of computation of the dry weight
to be disposed. For each off-site shipment,
the dry weight amount of each hazardous
waste is to be recorded in Item J of the
uniform hazardous waste manifest in §335.16
of this title (relating to Appendix I).
Generators are to submit the appropriate re-
ports undar §335.13(b) of this title (relating
to Record Keeping and Reporting Proce-
dures Applicable to Generators of Class I
Industrial Solid Waste) on forms furnished
or approved by the executive director.

(b) Operators of hazardous waste
off-site or commercial land disposal
facilities are required to keep records of the
dry weight amount of each hazardous waste
disposed in each hazardous waste land dis-
posal unit as the facility and submit the ap-
propriate reports required under §335.15(2)
of this titie (Recordkeeping and Reporting
Requirements Applicable to Gwners or Op-
erators of Storage, Processing, or Disposal
Facilities) and subsection (¢)(3) of this sec-
tion, for hazardous wastes generated at an
off-gite or commercial facility, on forms
furnished or approved by the executive di-
rector.

(c) Operators of hazardous waste on-
site land disposel facilities shall:

(1) keep records of the dry weight
amount of each hazardous waste disposed
in each hazardous waste land disposal unit
at the facility. Records pertaining to on-site
disposal of hazardous waste shall include,
at 8 minimum, information regarding the
waste character, classification and dry
weight quantity, and the method as de-
scribed in Appendix I, Table 2 “‘Handling

es for Storage, Processing and Disposal
Methods’’ in §335.48 of this title (relating
to Appendices I-1V) and location of dispo-
sal;

(2) retain such records required by
paragraph (1) of this subsection for a
minimum of three years from the date of
reporting in §335.753 of this title (relating
to Hazardous Waste Generation Fee Assess-
ment); and

(3) submit a monthly on-site land
disposal summary on forms furnished or
approved by the executive director contain-
ing such information for the month as is
specified in paragraph (1) of this subsection
to the Texas Water Commission on or be-
fore the 25th day of each month for disposal
activity origiuating during the previous
month. An operator must keep a copy of
each summary for a period of at least three
years from the due date of the summary.
An operator required to comply with this
subsection shall continue to prepare and
submit monthly summaries, regardless of
whether any disposal was made during a
particular month, by preparing and submit-
ting a monthly summary indicating that no
disposal was made during that month.

(d) The periods of record reteation
required by this section are automatically
extended during the course of any unre-
solved enforcement action regarding the
regulated activity.

§335.760. Cancellation, Revocation, and
Transfer.

(a) Cancellation or revocation of a
permit, or termination of interim status,
whether by voluntary action on the part of
the applicant or permittee or as a result of
involuntary proceedings initiated by the
commission, will not constitute grounds for
refund, in whole or in part, of any annual

APPENDIX I

or quarterly fee paid by the permittee or
applicant.

(b) Transfer of facility ownership will
not entitle the transferring permiitee, appli-
cant, or generator to a refund, in whole or
in part of any annual or quarterly fee al-
ready paid by the permittee, applicant, or
generator. The transferring permittee, ap-
plicant, or generator remains liable for any
unpaid portion of fee assessed which ac-
crued during his ownersnip. Any permittee,
applicant, or generator to whom facility
ownership or a permit is transferred shall
be liable for any of the annual and quarterly
fees assessed after date of (ransfer. Payment
by either the transferring permitiez, appli-
cant, or generator, or by the permittee, ap-
plicant, or generator to whom the owner-
ship was transferred shall constitute full
payment for any fees assessed.

(c) A generator who ceases genera-
tion of hazardous waste due to a change of
process or closing of operations shall not
be eligible for a refund, in whole or in part,
of any annual fee paid.

§335.761.
Report.

(a) Failure to make payment in accor-
dance with ¢this subchapter constitutes a vi-
olation of the Texas Solid Waste Disposal
Act which is subject to enforcement pursu-
ant to the Act, §8 and §8b.

(b) Generators and operators of a fa-
cility failing tc make payment of the annual
fees imposed under the Texas Solid Waste
Disposal Act, §12, shall be assessed interest
at an annual rate of 15% of the amount of
the fee due accruing from the date on which
the fee is due.

(c) Operators of land disposal facil-
ities submitting late reports concerning the
disposal of hazardous waste under the
Texas Solid Waste Disposal Act, §13, are
subject to a civil penalty of $100 for each
day the violation continues.

(d) Any interest or penalties collected
by the cc_amission shall be deposited in the
appropriaie fund.

Failure to Make Payment or

§335.762. Appendices I and II. The
foliowing appendices will be used for the
purposes of this subchapter.

DRY WEIGHT DETERMINATION FOR SOLIDS

BASED HAZARDOUS WASTE

The dry weight determination provisions of §335.755 of this title

(relating to Dry Weight Determination)

specify that the generator

must determine the dry weight of each hazardouc waste stream. This
appendix outlines the method to be used by the generator.
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1. Collect a representative sample by grab or ocomposite.
Collection methods and sample preservation shall be by methods
to minimisze volatilization. '

2. An aliquot of about 100 grams or more shall be weighed in a
tared evaporating dish, casserole or similar container. Record
tare weight as "A": and container plus sample as "B",

3. This sample shall be evaporated at 73° to 75°C for two
hours., Cool and weigh the sample plus container and record
weight as "C*,

4. Evaporate sample again in a drying oven at 103° to 105°C per
"Standard Methods", 15th Edition, Method 209A. Cool and weigh

- sample plus container and record weight as "D,

All work should be done with all laboratory precautions neces-
sary, including use of fume hoods and absence of ignition

sources as appropriate.

Weight of Water - c-D
Weight of Water Frae Waste - {(B=A) - (C-D)
- Weight of original sample-~

weight of water

Dry Weight Ratio , - (B-A - (C-D)
(B-A)

- Weight of water free waste
Waight of original sample
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APPENDIX II
) DRY WEIGHT DETERMINATION FOR OIL ¥
AND ORGANIC BASED HAZARDOUS WASTE
The dry weight determination provisions of §335,755 of this title
(Dry Weight Determination) specify that the generator must determine
{
the dry weight of each hazardous waste stream. This appeardix out-

lines the method to be used by the generator.

1. Collect a representative sample by grab or composite.
Collection methods and sample preservation shall be py methods
to minimize volatilation.

-2. An aliguot of about 25 grams or‘moto shall be weighed to the
nearest 0.1 mg in a tared evaporating dish or beaker. Record
tare weight as "A" and container plus sample as “B",

3. Dilute sample with 100 ml cof hexane. Filter sample through
a crucible with a glass fiber filter (Whatman grade 934AH and
984H; Gelman Type A/E; millipore type AP40; or equivalent,
Available in diameters of 2.2 cm to 4.7 cm.). Rinse evaporating
dish or beaker with two 20 ml portions of hexane and filter
through the crucible. Discard ﬁhc solids and filter and save
the filtrate,

4. Weigh approximately 25 grams of predried, anhydrous magne=-
sium sulfate (quo‘) in a 400 ml beaksr to the nearest 0.1 mg.
Add the filtrate from Step 3 and stir for & few minutes with a
glass rod. (Caution: Heat may be generated upon addition of
tiltratg.) Carefully decant the liquid portion in the ‘beaker.
Record the weight of the beaker and Mgso‘ as "C",

S. Dry the beaker at 73° - 75°C for one hour. Cool and weigh

the beaker and record the weight as "D*.

All work shall be done with all laboratory przecautions neces-
sary, including use of fume hoods and absence of ignition

sources as appropriate.
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Weight of Water

Weight of Water Free Waste

© Dayt Weight Ratio

I

This agency hereby certities that the pro-
posal has been reviewed by legal counsel
and found to be within the agency's au-
thority to adopt.

lssued in Austin, Texas, ocn August 28, 1985.

TRD-857780 James K. Rourke, Jr.
General Counsel and
Chisf Hearings
Examiner
Toxas Water
Commission
Earliest possible date of adoption:
October 7, 1938
For further information, pleass call
(812) 463-8087.
* * *

D-C
(B-A) - (D-C)
Weight of original sample
- weight of water
B-A) - (D~C

(B=A)

Weight of water free waste -
Weight of original sample
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Withdrawn

R u Ie s An agency may withdraw proposed action or the remaining effectivaness of emergency action on

a rule by filing a notice of withdrawal with the Texas Registsr. The notice is effective immediately
upon filing. If a proposal is not adopted or withdrawn within six months after the date of publication in the Register,
it wiil automatically be withdrawn by the Texas Register office and a notice of the withdrawal will appear in the

Register.

TITLE 40. SOCIAL
SERVICES AND
ASSISTANCE

Part I. Texas Department of
Human Services

Chapter 83. 24-Hour Care
Licensing

Subchapter L. Standards for
Residential Treatment Centers

* 40 TAC §§83.601-83.829

The Texas Department of Human Services
has withdrawn from consideration for
permanent adoption the proposed repesai
of §§83.801-83.829, concerning minimum
standards for residential treatment
centers. Tha proposed notice of repeal
appeared in the April 30, 1985, issue of
the Texas Register (10 TexReg 1351).

Issued in Austin, Texas, on August 30, 1085,

TRD-857861 Cathy Rossberg
Administrator
Texas Department of
Human Services

Filed: August 30, 1888

For further information, please call
(512) 450-3768.

* * *

ar

oy

%40 TAC §§83.801-83.839

The Texas Department of Human Services
has withdrawn frormn consideration for
permanent adoption proposed new
§$§63.801-83.839, concerning minimum
standards -for residentia! treatment
centers. The text of the new sections as
proposed appeatred in the April 30, 1885,
lssue of the Texas FRegister (10 TexReg
1352).

fssued in Austin, Texas, on August 30, 1885.

TRD-857862 Cathy Rossberg
Administrator
Texas Dspartment of
Human Services

Filed: August 30, 1085
For further information, please call
(612) 450-3788.

* * *

Subchapter XXXX. Support
Documents

%40 TAC §83.9801

The Texas Department of Human Services
has withdrawn from consideration for
permanent adoption the proposed
amendment to §8.9801, concerning nutri-

s

H

tional guidelines for residents in 24-hour
care facilities. The text of the amended
section as proposed appeared in the
April 30, 1985, issue of the Texas Register
(10 TexRegq 1381).

Issued in Austin, Texas, on August 30, 1085.

TRD-857863 Cathy Rossberg
‘Administrator
Texas Department of
Human Services

Flled: August 30, 1085

For further information, please cail
(612) 450-3768.

* * *
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Adopted

R“Ies An agency may take final action on a rule 30 days after a proposal has been published in the

Register. The rule becomes effective 20 days after the agency files the correct document with the
Texas Register, unless a later date Is specified or untess a federal statute or regulation raquires impismentation
of the action on shorter notice.

If an agency adopts the rule without any changes to the proposed text, only the preamble of the notice and state-
ment of legal authority wili be published. if an agency adopts the rule with changes to the proposed text, the

proposal wiil be republished with the changaes.

TITLE 31. NATURAL
RESOURCES AND
CONSERVATION

Part II1. Texas Air Control
Board

Chapter 114. Motor Vehicles

*31 TAC §§114.1, 114.3, 114.5

The Texas Air Control Board (TACB)
adopis amendments to §114.1 and §114.5,
with changes tc the proposed text as
published in the March 1, 1985, issue of
the Texas Register (10 TexReg 726). Sec-
tion 114.3 is adopted withcut changes
and will not be republished.

The amendments to §114.1, concerning
maintenance and operation of air pollu-
tion control systems or devices used te
control emissions from motor vehicles,
prohibit the offering for saie of any motor
vehicle without appropriate emisslon
control devices or systems in place and
operating, and require the posiing of
signs at certain motor vehicle sales, ser-
vice, and supply facilities and fue!
dispensing faclities in Dallas, Ei Paso,
Harrls, and Tarrant Counties which de-
scribe the applicable provisions of Reg-
ulation IV and the potential penalties for
violation of those rules. The amend-
ments to §114 3, concerning inspection
requirements, remove the reguirement for
the seller of a used vehicle to provide to
the buyer in Harris County a written cer-
tification that ail emission control sys-
tems and devices on tha vehicie are pres-
ent and operating to design specifica-
tions. The amendments to §114.5, con-
cerning exclusions and exemptions, fur-
ther clarify existing exemption condi-
tions and establish a procedure for ap-
plying to the executive dirsctor for a
waiver from §114 1(a) and (b} to aliow the
limited operation of a motor vehicle with-
out specified pollution control equip-
ment under certaln hazardous or inappro-
priate conditions.

- The Administrative Procedurs and Texas
Reglster Act, Texas Civil Statutes, Articie
6252-13a, §5(C)1), requires categorization
of comments as being for or against a
proposal. A commenter who suggested
any chang=s in the proposal Is catego-
rized as against the proposal, while a
commenter who agreed with the propo-

8al in its entirety is categorized as for the
proposal.

Seventesn commenters (Brandt Mann-
chen, Texas Independent Automobile
Dealers Association (inciuding local
chapters In Dallas, Houston, Fort
Worth/Tarrant County, and El Paso), City
of Dallas, William Canterbury, Greater
Fort Worth Chapter of the Sisrra Ciub,
John Davis, U.S. Environmental Protec-
tion Agency (EPA), Gerald W. Jones, Paul
P. Decuglas, B. J. Wheless, Dr. Harry M.
Walker, John Fafoutakis, D. T. Moslay),
either suggested changes or expressed
a general disagreement with the pro-
posal and are categorized as against.
One commenter, Texas Oil Marketers
Associetion, was for the proposai.

Regarding the proposed amendments to
§114.1, concerning maintenance and op-
eration of air poliution control systems
or devices used to controi emissions
from motor vehicles, Brandt Mannchen
supported the proposal but argued that
no vehicle reguiation can be effective
without a tall pipe emission inspection
to determine compliance. The Texas In-
dependent Automobile Dealers Associa-
tion and each of the local chapters in
Dallas, Houston, Fort Worth/Tarrant
County, and El Paso suggested the pro-
visions of §114.1 be limited to 1989 and
later mode! year venicles only. D. T
Mcosiey, a vehicle dealer in Houston, sup-
ported this suggesticn. The City of Dal-
las suggested a clarification of the size
of the used car dealers subject to the pro-
posed sign posting raquirements. They
also recommended the sign posting re-
quirements be extended statewide. Wil-
liam Canterbury questioned the authority
of government to regulate business when
equivalent regulation of individuals was
Impossibie. The Greater Fort Worth
Chanter of the Sierra Club supported the
pivposals but suggested more active
pubiic information activities and en-
couragement of nonfossi! iuel burning
vehicles. John Davis supported the pro-
poeals but recommendad more stringent
enforcement of existing regulations.

Regarding the proposed deletion of
§114.3(h), concerning inapection re-
quirements, EPA encouraged the TACB to
retain the certitication raquirement at
least at the buyer's request. The EPA also
suggested expanding the provision to In-

clude Dallas, Tarrant, and El Paso Coun-
ties. The Texas Independent Automobile
Dealers Assoclation and the local chap-
ters in Dallas, Houston, Fort Worth/Tar-
rant County, and Ei Paso all recommend-
ed that the regulations on vehicie sales
by used vehicle dealers alsc apply to
vehicle sales transactions between in-
dividivais. This included the requirement
for written certification of confermance,
it retained, and public notification of the
regulatory prohibiticns of Regulation 1V,
Gerald W. Jones supported this position.

Regarding the proposed amendments 1o
§114.5, concerning exciusions and ex-
emptions, Mr. Mannchan opposed any
new waiver provisions cor exemptions.
EPA expressed concern that the provi-
sions of the proposed new waiver proce-
dures of §114.5(d) were too broad and re-
quested additicnal information regarding
the type and number cf vehicies which
may qualify for the walivers and the re-
iated air quality impacts. The EPA also
recommended any conflicts with provi-
sions of the Federal Clean Air Act (FCAA)
be examined and resolved. Mr Douglas
and Mr. Wheless requested that piovi-
sions be added to the proposed waiver
procedures to aillow for temporary or
seasonal walivers and/or to allow vehicies
used only occasionally on a farm or
ranch to receive an exemption Dr. Harry

‘M. Walker and Mr. Fafoutakis presanted

technical information and personai opin-
lons regarding issues which were not d-
rectly related to the subject of thsse
hearings. While they did not provide any
objections or suggestions concerning
any proposed amendment to Regulation
IV, both indicated a gensrai disagree-
ment with the purpcse and concept of
the regulation.

Coples of the written comments and the
transcripts of the hearings are available
for inspection at the TACB office, 6330
U.S. Highway 290 East, Austin The eval-
uation of testimony is organized into
three sections to correspond to the three
sections for which action was proposed
in the Texas Register. Where appropriates,
general issues have been discussed un-
der certain specific issues.

The majority of testimony on the pro-
posed revigions to TACB Regulation IV
(31 TAC Chapter 114) addressed the
amendments to §114.1, concerning main-
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tenance and operation of air poliution
control systems or devices used to con-
trol emissions from motor vehicies.
These proposed amendments, in the
case of §114.1 (c), weuld prohibit the of-
fering for sale of any mctor vehicie
unless it is equipped with ali required
emission control systems or devices and
would require commaercial vshicle sales
facilities in Dallas, £l Paso, Harris, and
Tarrant Counties to display signs describ-
ing the applicable prohibitions and po-
tential penalties included in the regula-
tion In addition, the proposed amend-
ments, in the case of §114.1(e) and {f),
would require in Dallas, El Paso, Harris,
and Tarrant Counties the posting of signs
at all fuei dispensing facllities and motor
vehicle service, supply, and repair faclii-
ties which also describa the prohibitions
and potential penalties associated with
the unauthorized use of leaded gasoline,
the lllegal sale of devices designed to cir-
cumvent ¢ehicle poliution control aquip-
ment, and the removal or alteration of
any poliution control system or device
originaliy designed by the vehicle manu-
tacturer.

Comments from affected vehicle dealer
associations argued that only the sale of
1980 and newer model year vehicies
which have been tampered with should
be prohibited by §114.1(c). They asserted
that this would minimize the adverse
economic impacts on lower income buy-
ers who cannot afford the price of new
vehicles or the inflated price of older
vehicles if tepairs are required. No new
controls were proposed which would in-
crease the existing requirements regard-
ing the sale of older vehicies. Regulation
iV was amended in January 1972 to pro-
hibit any perscn from selling 2 motor
vehicle with any of its emission control
systems or devices missing or inoper-
able. The current proposal would simply
ensure that dealers inform their custom-
ers of these existing requirements.

The City of Dallas requested a clarifica-
tion of the intent of the proposed amend-
ments to §114.1(c), regarding the size of
motor vehicle sales facilities required to
post signs. The commenter oxpressed
concern that individuals who seli more
than three used vehicles per year may be
req.'red to post signs at a private resi-
dence. The proposed language has been
altered to include any person who sells
three or more vehicles per year at a com-
mercial saies facility.

The City of Dallas also urged the TACB
to require statewids posting of signs at
fuel dispensing facilities (§114.1(e)) and
at vehicle parts, supply, repair, and ser-
vice facilities (§114.1(f)). The regulations
affecting these facilities are currentiy ap-
plicable statewide, but the posting of
signs at evary facility in the atate appsars
economically impracticai without any di-
ract impact on the air quality problems
assoclated with urban nonattainment
areas.

Affected automobile dealer associations
encouraged the TACB to address the sale
of vehicles by individuals as well as by
dealers. Present certification procedures
and proposed sign posting requirements
Impose no enforceable controls on trans-
actions by individuais. The direct contrel
of individual sales of used vehicles
would be costly and difficult to admin-
ister and essentially impossible to en-
force. The TACB lacks the administrative
authority to require compiiance with ap-
propriate emigsion contro! provisions
prior to vehicie registration, as sug-
gested by one commantar. increasing ef-
forts to inform the general public of the
legal requirements of the regulations, as
well as the benefits of the proper main-
tenance of vshicle emissior control sys-
tems, Is possibie and can be very effec-
{ive In achieving compliance. Requiring
individuals fo compiéte a written certifi-
catlon of conformance with all appll-
cable rules was atiempted in Harris
County and was determined to be im-
practical. Proposed amendments to
§114.3 would delets that requirement and
are discussaed in the foliowing section.

The EPA and several automobile dealer
associations commented on tha pro-
posed deletion of §114.3(b) which re-
quires the seiler of a used 1989 and
newer model year vahicle to provide to a
buyer in Harris County & certification
that all emission control systems are
present and operating in accordance
with manufacturar’s specifications. The
EPA advocated retaining tha certification
requirement, at least at the request of the
buyer, to ensure adequate consumar pro-
tection. The four representatives of the
automobile deaier associations did not
axpressly support the certification but
implied that certification procedures
shouid be retained and expanded If
necessary to ensure aguai control of
vehicle saies transactions between in-
dividuals. The proposed deletion of
§114.3(b) was In response to objections
from the used vehicle dealers in Harris
County that ine certification procedures
were awkward and time-consuming and
were being ignored by the majority of
small dsalers and individuals. No effec-
tive procedures for collacting, compiling,
or evaluating the certifications were
established to provide assessment or en-
forcement of {ha rule. In addition, any
congume:s can requirs a written reassur-
ance of conformance or a new inspec-
tion certificate prior to finalizing any
sales transaction.

Three individuals commented on the pro-
posed amendments to §114.5, concern-
ing exclusions and exemptions, which
would establish procedures for appiying
to the executive director for a waiver from
§1141(a) and (b) to ailow the limited
operation of a motor vehicle without
specified poiilution control equipment
under certain hazardous or inappropriate
conditions. While one individual objected
to the adoption of any mechanism to al-

low waivers to existing vehicle reguia-
tions, two other individuals requestad the
addition of a provision to provide for
walvers fo allow the removal of the cata-
lytic convarter on vehicies used only oc-
casionally or seasonally on a farm or
ranch when dangsr of fire is present.

The proposed waliver provisions were in-
tended to provide a methed to allow &n
individual or firm to remove specific pol-
{ution contro! equipment from a vehicle
when it can be demonstirated that the
use of the equipment would pose a sari-
ous hazard or would ba detrimentai to the
intended function of the vehicis. Primarl-
ly, this proposal is in response to the
danger of rire resuiting from the use of
a catalytic converter under certain con-
ditions. The TACB has already recognized
the potential, for this type of danger by
adoption of §114.5(a), regarding exemp-
tion of farm and ranch vehlcles. Provi-
sions for seasonal or temporary walvers
have been added for vehicies for which
it can be demonstrated that normai pre-
cautions are inadsquate to aveid poten-
tiaily serious hazards during certain
limited operations Such a waiver will im-
pose supplemental conditions such as
a requirement to agree to and confirm
scheduled reinstailation of neceusary
equipment at the end of the waive: pari-
od or to satisfy all applicable annual
vehicle inspection requirements.

The EPA also expressed concern regard-
ing the proposed waiver provisions of
§114.5(d) and requested a more detailed
description of the type and numbar of
vehicles expected to be granted waivers,
the air quality impact estimated to resuft,
and the information required in the wal-
ver application The waiver provisions
provide protection to a limited number of
vehicles operated under conditions sim-
llar to farm and ranch vehicles exempted
by §114.5(a). The TACB does not expect
the numbaer of vehicles affected by these
walivers, especially in urban areas, to ex-
ceed several hundred per county, there-
fore, the impact on emission reductions
or ambient air quality would be minute
In areas with vehicle pooulations of hun-
dreds of thousands of vehicles. Detalled
information is required in the application
for a waiver.

Finally, the EPA recommended that the
TACB examine and resolve any potential
conflicts with the vehicle controi provi-
sions of the FCAA. The proposed §114.6
(f) would have exempted vehicle service
and repair facilities removing emission
control equipment in accordance with
approved waivers or general exemptions.
The FCAA, however, prohibits any com-
mercial faciiity or fleet operator from
removing or disabiing any vehicle amie-
sion controi device. The TACE, while re-
taining the authority to regulate or ex-
empt individuals regarding these require-
ments, recognizes the federal require-
ments for commercial faciiities and has
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withdrawn this part of the proposal from
final adoption.

These amendments are adopted under
Toxas Civil Statutes, Article 4477-5,
§3.08(a), which provide the TACB with the
authority to make rules and regulations
consistent with the genereal intent and
purpose of the Texas Clean Air Act and
to amend any rule or reguiation the TACB
makes.

§114.1. Maintenance and Operation of
Air Pollution Control Systems or Devices
Used to Control Emissions from Motor
Vehicles.

(a)-(b) (No change.)

(¢) No person may sell or offer for
sale in the State of Texas any motor vehi-
cle which was originally equipped with &
control system in accordance with fedcral
requirements unless all of the fellowing con-
ditions are met:

(1) The motor vehicle shall be
equipped with either the control systems or
devices that were a part of the motor vehi-
cle or motor vehicle engine when sold by the
manufacturer in accordance with federal re-
quirements or an alternate control system
or device as designated in subsection (b) of
this section.

(2) (No change.)

(3) A notice of the prohibition and
requirements of this subsection shall be
displayed at any commercial motor vehicle
sales facility in Dallas, El Paso, Harris, and
Tarrant Counties which sells or offers for
sale more than threc used vehicles per year.
The notice shall be displayed in a con-
spicuous and prominent location near each
customer entrance way and in each sales of -
fice. The notice shall read, ““State law pro-
hibits any person from selling or offering
for sale any vehicle not equipped with all
emission control systems cr devices in good
operable condition. Violators are subject to
penalties under the Texas Clean Air Act of
up to $25,000 per violation.”” This notice
shall be no smaller than eight inches by 10
inches (20.32 centimeters by 25.4 centi-
meters) and shall be clearly visible to all
customers.

(d) (No change.)

(¢) No person may introduce leaded
gasoline into a motor vehicle certified by the
Environmental Protection Agency for use
of unleaded gasoline. A notice of the pro-
hibitions and requiremenis of this subsec-
tion shall be prominently displayed at all
facilities in Dallas, El Paso, Harr:s, and
Tarrant Counties which dispense motor ve-
hicle fuel. The notice shall be displayed in
the immediate area of each gasoline pump
island and shall be posted in a prominent
and conspicuous location. The notice shall
read, ‘'State law prohibits any person from
introducing any gasoline containing lead in-
to any motor vehicle certified for use of
‘unleaded gasoline only.’ Violators are sub-
ject to a penalty of up to $25,000 per vioia-
tion.” This notice shall be no smaller than
eight inches by 10 inches (20.32 centimeters

by 25.4 centimeters) and shall be clearly visi-
ble from each refueling location.

(f) No person may sell, offer for sale,
or use any system or device for the purpose
of circumventing any system or device, or
any part thereof, installed by a vehicle
manufacturer to comply with the Federal
Motor Vehicle Control Program. A notice
of the prohibitions and requirements of this
subsection shall be displayed at all motor
vehicle parts, supply, repair, or service
facilities in Dallas, El Paso, Harris, and
Tarrant Counties which sell, offer for sale,
install, or offer to instail any vehicle emis-
sion control or exhaust system or device.
The notice shall be displayed in a prominent
and conspicuous location near each custom-
er entrance way and service counter. The
notice shall read, ‘‘State law prohibits any
person from selling, offering for sale, or us-
ing any system or device for the purpose of
circumventing any emission control device
on a vehicle or vehicle engine. State law .iso
prohibits any person fron removing or dis-
connecting any part of the emission contro!
system of a motor vehicle except to install
replacement parts which are equally effec-
tive in reducing emissions. Violators are
subject to penaities under the Texas Clean
Air Act of up tg $25,000 per violation.*
This notice shall be no smaller than eight
inches by 10 inches (20.32 centimeters by
25.4 centimeters) and shall be clearly visi-
ble to all customars.

114.5. Exclusions and Exceptions.

(a) This chapter does not apply to
motor vehicles or motor vehicle engines
which are registered as farm vehicles with
the Motor Vehicle Division of the Texas De-
partment of Highways and Public Trans-
portation and ar¢ intended solely or
primarily for use on a farm or ranch; or are
intended solely or primarily for legally sanc-
tioned motor competitions, for research and
development uses, or for instruction in a
bona-fide vocational training program
where the use of a system or device would
be detrimental tc the purpose for which the
vehicle or engine is intended 1o be used.

(b) Vehicles belonging to members of
the U.S. Department of Defense (DOD)
participating in the DOD Privately Owned
Vehicle Import Program or other federal
government employees being transferred
overseas are exempt from the provisions of
§114.1 of this title (relating to Maintenance
and Operation of Air Follution Control
Systems or Devices Used to Control Emis-
sions from Motor Vehicles) if the follow-
ing conditions are met:

(1) Only the catalytic converter,
oxygen sensor, and/or the fuel filler infet
restrictor are removed from the vehicle.

(2)-(3) (No change.)

(¢) (No change.)

(d) Any person owning or operating
a motor vehicle or motor vehicle engine may
apply to the executive director for a waiver
from the provisions of §114.1(a)-(b) of this

title (relating to Mainienance and Operation
of Air Pollution Control Systems or Devices
Used to Control Emissions from Motor Ve-
hicles). Such a waiver may be granted if the
following conditions are met:

(1) The application shall include
the applicant’s full name, business address,
and telephone number. A single vehicle and
vehicle engine shall be specified in the ap-
plication and must be identified by the uni-
que vehicle identification number assigned
to that vehicle by the manufacturer and by
the manufacturer’s engine family number,

(2) The air pollution control
systems or devioes on the vehicle or vehicle
engine which would be covered by the
waiver shall be specified in the application.

(3) A demonstration shall be made
in the application that provides adequate
justification for special consideration of the
specified vehicle under the provisions of
Regulation IV. This demonstration shall in-
clude, but shall not be limited to, the
following information necessary to deter-
mine that the use of certain pollution con-
trol devices or systems ou the vehicle to be
coverd by the waiver would result in a clear
danger to persons or property or would be
detrimenta! to the purpose for which the
vehicle is intended to be used:

(A) proposed use of the vehicle
and description of adverse circumstances;

(B) locations where the vehicle
will primarily be operated;

(C) estimated length of time the
vehicle is expected to be operated in adverse
circumstances;

(D) estimated percentages of the
time the vehicle will primarily be operated
in adverse circumstances and on public
roadways;

(BE) history of problems related
to the use of specified control devices or
systems;

(F) evidence of the potential
hazards and consequences of operating the
vehicle for the intended use with the iden-
tified control devices or systems in place.

(4) The applicant shall agree and
ensure that a copy of the waiver shall be
kept with the vehicie at all times and shail
be available for inspection by represen-
tatives of the Texas Air Control Board, the
Texas Department of Public Safety, or any
other law enforcement agency upon request.
The approved waiver shall zlso be presented
to the certified vehicle inspector before each
annual vehicle safety inspection of the vehi-
cle as administered by the Texas Depart-
ment of Public Safety.

(5) The applicant shall agree and
ensure that the waiver shall be void and all
pollution control systems and devices
repiaced on the vehicle and/or engine cov-
ered by the waiver when the vehicle changes
ownership or is no longer used for the pur-
pose identified in the waiver application.
The executive direcior shall be informed in
writing prior to the change of ownership or
usage.
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{6) The applicant shail comply with
all special provisions and conditions
qucified by the executive director in the
waiver.

(¢) A motor vehicle is exempt from
§114.3 of this title {relating to Inspection
Requirements) if the vehicle is registered
with the Motor Vehicle Division of the
Texas Department of Highways and Public
Trargportation as 3 farm vehicle or has
been granted a waiver from the executive
director in accordance with subsection (d)
of this section.

(f) Municipalities selling abandoned
vehicles are exempt from the provisions of
§i14.1(c) of this title (relating to
Maintenance and Operation of Air Pollu-
tion Control Systems or Devices Used to
Control Emissions from Motor Vehicles) if
the following conditions are met:

(1) The inspection certificate must
be removed from the vehicle and destroyed
before the vehicle may be offered for sale
or displayed for public examination.

(2) Ail potentizl buyers of the vehi-
cle must be informed of all deficiencies in
the vehicle pollution control systems on the
vehicle and all liabilities to the buyer under
§114.1 of this title (relating to Maintenance
and Operation of Air Polluticn Control
Systems or Devices Used to Control Emis-
sions from Metor Vehicles) and §114.3 of
this titie (relating to Inspection Require-
ments) of operating the vehicle prior to the
adequate restoration of all pollution con-
trol systems or devices on the vehicle in
compliance with federal motor vehicle rules.

{(g) The owner of a motor vehicle
which has been sotally disabled by acadent,
age, or malfuaction and which will no
longer be operated is exerrpt from the pro-
visions of §114.1(c) of this title (relating to
Maintenance and Operation of Air Pollu-
tion Control Systems or Devices Used to
Control Emissions from Motor Vehicles) if
the inspection certificate is removed and
destroyed before the vehicle is offered for
sale or displayed for public examination.

This agency hereby certifies that the cule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency's legel authority.

Issued in Austin, Texas, on August 28, 1685.

TRD-857810 Bill Stewart, PE.
Executive Director
Texas Alr Control Board

Effective date: January 1, 1908
Proposal publication date: Marcn 1, 1685
For further information, please cail

(512) 451-5711, oxt. 354.

* * *

Chapter 115. Volatile
Organic Compounds

Facilities for Loading and
Unloading of Volatile Organic
Compounds in Brazoria, Dallas,
El Paso, Galveston, Gregg,
Harris, Jefferson, Nueces,
Orange, Tarrant, and Victoria
Counties

#31 TAC §115.111, §115.113

The Texas Air Control Board (TACB)

amendments to §115.111 and §115.113,
concerning facliities for loading and un-
loading of volatile organic compounds
{(VOC) in Brazoria, Dallas, El Paso,
Galveaton, Grsgg, Harris, Jefferson,
Nueces, Orange, Tarrant, and Victoria
Countles, with changes to the proposed
text published in the March 1, 1985, issue
of the Toxes Register (10 TexRag 728).

The amendments to §115.111, conceming
throughput and control requirements,
add new subparagraph (E) to §115.111(2)
which limits gasoline terminals in Dallas
and Tarrant Counties having 100,000 gal-
lons or more throughput per day to an
emission limitation of 0.33 pounds of vol-
atile organic compounds per 1,000 gai-
lons of gasoline transfarred. The amend-
mants aiso add new subparagraph (F) to
§115.111(2) to ensure that efter December
31, 1982, but before December 31, 1987,
gasoling terminals affected by new para-
graph (2(E) remain in compliance with
paragraph (Z)A).

The amendments to §115.113, concerning
compliance schedule and counties, add
& final compliance date of December 31,
1987, and a final control plan submittal
date of December 31, 1985, for new con-
troi requirements of §115.111(2XE) and
§115.111(2)F) that apply to affected gas-
oline terminals in Dallas and Tarrant
Counties.

The Administrative Procedure and Texas
Register Act, Texas Civil Statutes, Arti-
cle 6252-13a, §5(C)1), requires categoriza-
tion of comments as being for or against
a proposal. A commentar who suggests
any changes in the proposal is catego-
rized as against the proposal, while a
commenter who agreed with the proposal
in its entirety is categorized as being for
the proposal.

Three commenters, Texas Mid-Continent
Oil and Gas Association, Mobil Oil Cor-
poration, and Phiilips Petroleum Com-
pany, testified against the proposed
amendments to §115.111. No commenter
tostified for the proposal. No comments
were recelved regarding the amendments
to §115.113.

A complete summary of comments and
a discussion of issues will foliow. Coples
of the written testimony and of the hear-
ing transcript ere available for inspection
at the TACB office, 8330 U.S. Highway
200 Eaat, Austin, Texas 78723.

All three commenters objected to the pro-
posaed provisions of §115.111(2}E) which
required gasoline terminals in Dallas, El
Paso, and Tarrant Counties with 100,000
gellons or more throughput per day to re-
duce emissions of VOC vapors to not
more than 0.33 pounds per 1,000 gallons
of gagoline transferred. They ciaimed the
cost of redesigning and installing equip-
ment to meet tha 40 miiligrams per liter
limit was understated and that the re-
quirement essantially represented appli-
cation of a level of contro! equivalent to
new source performance standards (NSPS)
at existing sources. While EPA has deter-
mined that applying NSPS controls to all
existing sources nationwide is impracti-
cal, implementation of simitar controls to
specific urban nonattainment araas may
be considaered ragsonable when the re-
sultant VOC reductions are necessary to
damonstrate attainment or reasonable
progress toward attainment. Gompliance
with the ragulation can be accomplished
by addition of supplemental control equip-
ment ranging In cost from $25,000 to
$80,000 which has been determined to be
economicaliy reasonable for the affected
nonattainment areas. Since a demonstra-
tion of attainment is not possible for
Dallas or Tarrant Counties, all reasonable
control measures, including these vapor
recovery requirements, rmust be adopted.
In El Paso County, however, a demonstra-
tion of attainment can be accomplished
without these controis and, therefore,
they are not included in this adoption.

These amendments are adopted under
Texas Civil Statutes, Article 4477-5,
§3.09%a), which provide the TACB with the
authority to make rules and regulations
consistent with the general intent and
purposges of the Texas Clean Air Act and
to amend any rule or regulation the TACB
makes.

§115.111. Throughput and Control Re-
quirements. No person shall permit the
foading or unloading to or from any facili-
ty having 20,000 gallons (75,708 liters) or
more throughput per day (averaged over
any consecutive 30-day period) of volatile
organic compounds with a truc vapor pres-
sure equal to or greater than 1.5 psis (10.3
kPa) under actual storage conditions, unless
the following emission control requirements
are met by the dates specified in §115.113
of this title (relating to Compliance Sched-
ule and Counties.

(1) (No change.)

(2) Gasoline terminal size and ad-
ditional emission control requirements are
as follows.

(A)-(D) (No change.)

(E) Volatile organic compound
vapors from gasoline terminals located in
Dallas and Tarrant Counties and having
100,000 gallons (378,541 liters) or more
throughput per day (averaged over any con-
secutive 30-day period shall be reduced to
a level not to exceed 0.33 pounds of volatile
organic compounds from the vapor recov-
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ery system vent per 1,000 gallons (40 milli-
grams per liter) of gasoline transferred.
(F) After December 31, 1982,

ties and affected by paragraph (2)E) of this
section shall remain in compliance with
paragraph (2)A) of this section.

and for the facilities specified as follows
shall be in compliance with the rule para-
graphs specified as soon as practicable but

but before Deoember 31, 1987, gasoline ter- (3X(5) (No change.) no later than the date shown.
minals located in Dallas and Tarrant Coun- ¢4 ;)3 Complience Schedule and Coun-
ties. All affected persons in the countieg
Rule Affected Counties Final Final
Paragraphs Facility Where Compliance Control
Rule Is Date Plan
Applicable Submittal
Date
Paragraphs Volatile Bracoria, 12/31/73 Previously
(1) and (3) organic Dallas, Submitted
of §115.111 Compound El Paso,
of this Loading Galveston,
title Facilities Harris,
(relating to Jefferson,
Throughput Nueces,
and Control Orange, and
Requirements). Victoria.
Tarrant 2/29/80 Previously
Submitted
Paragraphs Gasoline Brazoria, 12/31/82 12/31/79
(2)(a), Terminals Dallas,
(2)(c), and El Paso,
(3) of Galveston,
$115.111 Greggq,
of this title Harris,
(relating to Jefferson,
Throughput Nueces,
and Control Orange,
Requirements). Tarrant,
and Victoria.
Paragraph Gasoline Brazoria, 12/31/82 7/1/81
(4) of Terminals Dallas,
$115.111 of El Paso,
this title Galveston,
(relating to Gregy,
Throughput Harris, a
and Control Jefferson,
Requirements). Nueces,
Orange,
Tarrant,
and Victoria.
Paragraph Gasoline Harris 12/31/82 7/1/81
(5) of Terminals
$115.111 of
this title
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Rule Affected Counties Pinal Pinal
Paragraphs Facility Where Compliance Control
. Rule Is Date Plan
Applicable Spbmittal
‘ Date
(relating to
Throughjut
and Control .
Requirements) .
Paragraphs Gasoline Harris 12/31/86 12/31/83
(2)(B) and Terminals
(2)(D) of 500,000 gal
$115.111 of (1,892,706 L)
this title Throughput
(relating to per day
Throughput
and Control
Requirements) .
Paragraphs Gasoline Dallas, 12/31/87 12/31/85
(2)(E) and Terminals and Tarrant .
(2)(F) of 100,000 gal
$115.111 of (378,541 L)
this title Throughput
(Relating to  per day .
Throughput ' . -

and Control
Requirements) .

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency's lega! authority.

Issued in Austin, Texas, on August 28, 1965.

TRD-857803 Bill Stewart, P E.
' Execuytive Director
Texas Air Control Board

Effe. tive date: September 18, 1965
Proposal publication date: March 1, 1985
For turther information, please call

(512) 4516711, ext. 354.

* * *

Filling of Gasoline Storage Vessels
(Storage I) for Motor Vehicle
Fuel Dispensing Facilities in
Brazoria, Dallas, Galveston,
Harris, and Tarrant Counties

*31 TAC §§115.131, 115.132, 115.13§

The Texas Air Control Board (TACB)
adopts amendments to §§115.131, 115.132,
and 115.135, concerning the filling of gas-
oline storage vessels (Gtage |) for motor
vehicle fuel dispensing facilities In
Brazoria, Dallas, Galveston, Harris, and
Tanant Counties, without changes to the
proposed text published in the March 1,
1985, issue of the Texas Register (10 Tox-
Reg 731).

The amendments add El Paso County to
the reqirements of the undesignated
head. In addition, the amendments incor-
porate revisions to §115.131, concernirg
control requirements, and §115.132, con-
cerning approved vapor balance system,
congistent with the amendmente pro-
posed elsewhere to the undesignated
head concerning control of volatile or-

ganic compound (VOC) leaks froin gas-

oline tank trucks in Harris Ccunty for

5

Dallas, El Paso, and Tarrant Counties. In
§115.135, concerning complance sched-
ule and counties, the amendments add
a final compliance date of December 31,
1987, for new contrnl raquirements of
§§115.131-115.134 that apply to affected
motor vehicle 'dlspensinq facilities In
Dallas, Ei Pasd, and Tarrant Counties.

The Administrative Pracedure and Texas
Register Act, Texas Civil Stafutes, Article
8252-13a, §5(CX1), requires categorization
of comments as beinp for or agsainst a
proposal. A commenter who suggested
any changes in the proposal is categor-
ized as against the proposal, while a
commenter who agreed with the propos-
al in its entirety Is ccategorized as being
for the proposal

Five commenters, Texas Mid-Continent
Oil and Gas Association, Motil Oil Cor-
poration, Shell Oil Company, Texas Oil
Marketers Assoclation, and Brandt
Mannchen testified againsi the proposed
amendmanits to §195.131 ana §115.132. No
comments were recelved in favor of the
proposals.

A complete summary of comments and
a discussion of issues follows. Coples of
the written testimony and of the hearing
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t  ecript are available for inspaction at
tt TACB office, 6330 J.S. Highway 280
East, Austin.

Three gasoline producers recommended
changes to the proposed §1 15.132 which
would allow for the use of alternate meth-
ods of satisfying the dasign criteria of an

adequate vapor balance system. Section-

115.132 describes a vapor balance system

which may be assumed to provide ade- -

quate control during the transfer and
transport of vapors to an off-site vapor
recovery unit The regulation does not
preciude the use of another vapor bal-
ance system design if it can be demon-
strated to be substantially equivalent. In
addition, §115.401 aisc provides a pro-
cedure for obtaining the approval of the
executive director for equivaient alter-
nate methods to any control requirement
of Regulation V.

Two industry commenters aiso sug-
gested that Stage | vapor recovery re-
quirements cannot be economically im-
plemented in El Paso County The eff3c-
tiveness of Stage | controls is reduced
in El Paso County because the City of Ei
Paso enforces an ordinance restricting
the operation of gasoline tank trucks or
more than 1,500 gallons capacity within
the city limits; the volatiiity of gasoline
marketed in El Paso during the summer
months is less than in other urban areas
in Texas, and emmissions from the
neighboring city of Cuidad Juarez, Mex-
ico, are uncontrolled and seriously im-
pact any VOC control efforts in El Paso.

Stage | controls have been successfully
implemented in several other counties in
Texas since 1978 Board analysis, how-
ever, indicates an increase in the cost of
implementing these controls in El Paso
County of approximately $112 per ton of
VOC reduced relative to other areas of
the state due to the lower gasoline vola-
tility and the use of smaller tank trucks.
Therefore, Stage | controls, while signi-
ficantly more expensive, remain reascn-
abie and cost effective for El Paso Coun-
ty at any estimated cost.of $257 per ton
of VOC reduced. The effects of emmis-
sions from Juarez remain uncertain, but
consideration of appropriate control
measures must be !imited tc El Paso un-
til international agreements ccncerning
the improvement and protection of air re-
sources are reached.

Brandt Mannchen objected to the provi-
slon i §115 132 which allows for gauging
of tank trucks after delivery of gasoline
to adispensing faciiity is completed. The
temporary ioss of VOC vapors is neces-
sary to determine the quantity of gasc-
line delivered and no practical alternative
exists. Gauging losses are consideraed
during computation of emmission reduc-
tions from Stage ! ceqntrols.

These amendments are adopted under
Texas Civil Statutes, Article 4477-5,
§3.09(a), which provide the TACB with the
authority to make rules and regulations

consistent with the general intent and
purpose of the Texas Clean Air Act and
to amend any rule or reguiation the TACB
makes.

This agancy hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agancy’s legal authority.

issued in Austin, Texas, on August 28, 1985.

TRD-857804 BIli Stewart, PE.
Executiva Director
Texas Air Control Board

Etffective date: September 18, 1985
Proposal publication date: March 1, 1985
For further information, please call

(512) 4515711, ext. 354.

* * *

Vent Gas Control in Brazoria,
Dallas, El Paso, Galveston,
Harris, Jefferson, Nueces,
Orange, Tarrant, and Victoria
Counties

*31 TAC §§115.162-115.164

The Texas Air Control Board (TACB) adopts
amendments to §§115.162-115.164, con-
cerning vent gas control in Brazoria, Dal-
las, El Peso, Galveston, Harris, Jefferson,
Nueces, Orange, Tairant, and Victoria
Counties, without changes toc the pro-
posed text published in the March 1,
1985, issue of the Texas Register (10 Tex-
Reg 732).

The amendments to §115.162, concerning
general vent gas streams, change the ref-
erence to §115.183, concerning general
vent gas streams in Harris County, to in-
clude the addition of Dallas and Tarrant
Counties. The amendments to §115.163,
add the more stringent vent gas control
requirements currently applicable in Har-
ris County to Dallas and Tarrant Coun-
ties.

The controls and exemptions in §115.163
are retained unchanged for facilities in
Harris County. A more restrictive exemp-
tion for vent gas streams having a com-
bined weight of volatile organic com-
pounds (VOC) greater than 100 pounds in
any consecutive 24-hour period, but less
than 250 pounds per hour averaged over
any consecutive 24-hour period, and hav-
Iing a true vapor pressure of less than
0.008 psia is added for facilities in Dallas
and Tarrant Counties.

The amendments to $115.184, concerning
compliance scheduie and courities, add
a final compliance date of December 31,
1987, and a final control plan submittal
date of June 30, 1986, for the new con-
trol requirements of §115.163 that apply
to affected facilities in Dallas and Tarrant
Countles.

The Administrative Procedure and Texas

‘Register Act, Texas Civil Statutes, Article

6252134, §5(CX1), requires categorization
of comments as being for or against a
proposai. A commenter who suggested
any changes in the proposal is caiego-
rized as ageinsi the proposal, while a
commenter who agreed with the propo-
sai in its dntirety is categorized as being
for the proposal.

Four commenters, the City of Dallas,
Gardere & Wynne, Printpack, Inc., and
Miiter Brawing Company, testified against
the proposed amendments to §115.163.
No comments were received in favor of
the proposal. No testimony was received
regarding the amendments to §115.162 or
§115.164.

A complete summary of comments and
adiscussion of issues foliows. Copies of
the written tastimony and of the hearing
transcript are available for inspection at
the TACB office, 6330 U.S. Highway 280
East, Austin. Texas 78723.

The City of Dallas and Gardere & Wynne
objected to the provision of §115.163
which requires the incineration of certain
vent gas streams with a true vapor pres-
sure of VOC greater than or equal to
0.009 psia. The primary confusion ap-
parently arises from the use of true vapor
pressure to identify affected vent gas
streams. The Intent of the regulation is
to ensure incineration of any VOC vent
gas stream which does not require a
significant amount of additional fuel to
reach combustibie limits In the TACB
general rules, true vapor pressure is
defined as aggregate partial vapor pres-
sure. Based on this definition, the vent
gas streams with low VOC concentra-
tions specified by the commenters would
not be affected by this rule.

Gardere & Wynne also provided informa-
tion which indicated that the estimated
costs of vent gas control were too low.
The capital costs provided by the TACB
were estimated using a rate of $13.50 per
standard cubic foot per minute of vent
gas to be Incinerated This figure Is
based on the capital cost of catalytic in-
clneration included in the Environmental
Protection Agency (EPA) Control Tech-
nique Guidelines for Surface Coating of
Cans, Colls, Paper, Febrics, Automibiles,
and Light-Duty Trucks agjusted to 1984
dollars. Operating co3ts were computed
separately and determined to represent
the largest portion of the total expected
cost of control. Other aiternatives to
catalytic incineration, such as conden-
satlon, carbon absorption, or a combina-
tion of various methods may alsc be ap-
proved by the executive director under
§115.401.

Printpack, Inc., and Mitler Brewing Com-
pany claimed that the proposed vernit gas
controls would creaie a financial burden
on them while providing insignificant
emission reductions. In evaluating poten-
tial emission reductions, ail reasonabie
control measures must bs considered.
Relatively small sources may be includ-
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ed in several more general source cate-
gorles, such as graphic arts or surface
coating. The control of emissions from
these combinations of sources may be
very significant even though emissions
from a single source may be insignifi-
cant. Since attainment carnot be dem-
onstrated in Dalias and Tarrant Counties,
all reasonable measures musi be imple-
mented to satisiy EPA requirements.

Printpack, Inc., aiso suggested that TACB
was being inconsistent by requiring com-
panies to compiy with both general as
wel! as industry-specific regulations. The
TACB has always required cempanies to
comply with all applicable regulations
uniess specificaliy exempted. Emissions
from vent gas controls at graphic arts
facilities were included in the emissions
inventory and the projected emission re-
duction computations for each of the af-
fected countles.

The amendments are adopted under
Texas Civil Statutes, Article 4477-5,
§3.09(a), which provide the TACBE with the
authority to make ruies and regulatiens
consistent with the general intent and
purposes of the Texas Clean Air Act, and
to amend any rule or regulation the TACB
makes.

This agency heraby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency’s legal authority.

Issued In Austin, Texas, on August 28, 1985.

TRD-857805 Bill Stewart, PE.
Executive Director
Texas Air Control Board

]

Effective date: September 18, 1985

Proposal publication date: March 1, 1885

For further information, please call

(512) 4515711, ext. 354,

* * *

Specified Solvent-Using Processes
in Bexar, Brazoria, Dallas,
El Paso, Galveston, Gregg,
Harris, Jefferson, Nueces,
Orange,Tarrant, and Victoria
Counties

*31 TAC §§115.171, 115.175, 115.176

The Texas Air Control Board (TACB) adopts
amendments to §115.175 and §115.178,
concerning spacified solvent-using pro-
cesses /n Brazorla, Dallas, €l Pase, Gal-
veston, Gregg, Harrls, Jefferson, Nueces,
Orange, Tarrant, and Victoria Counties,
with changes to the proposed text
published in the March 1, 1985, issue of
the Texas Register (10 Te«Reg 733). Sec-
tion 115.171 is adopted without changes
and will not be republished.

The amendments to §115 171, concerning
outback asphalt, restructure the section
and add subsection (b), which limits the

use of cutback asphalt in Dallas, Ei Paso,
and Tarrant Countles to no more than
7.0% of the total annual volume, aver-
aged over a two-year period. The amend-
ment to §115.175, concerning exemp-
tions, adds subsection (f) to reduce the
exemption for voiatile organic compound
{VOC) emissions from degreasing opera-
tions in Dailas and Tarrant Countles from
550 pounds to three pounds in any con-
secutive 24-hour perlod atter December
31, 1987. The amendments to §116.178,
concerning countles and complience
schedule, add a final compliance date of
December 31, 1987, and a final control
plan submittal date of December 31,
1985, for new controi reguirements of
§115.174(b) that apply to cutback asphait
operetions in Dallas, El Paso, and Tarrant
Counties and §115.175(f) that apply to de-
greasing operations in Dallas and Tarrant
Counities.

The Administrative Procedure and Texas
Register Act, Texas Civii Statutes, Arti-
cle 6252-13a, §5{C)(1), requires categoriza-
tion of comments as being for or against
a proposal. A commenter who suggested
any changes In the prcposal Is catego-
rized as against the proposal, while a
commenter who agreed with the propo-
sal in Its entirety is categorized as being
for the proposal.

One commenter, the Enviranmental Pro-
tection Agency (EPA), testified against
the proposed amendments to §115.171,
and one commenter, the City of Dallas,
testifled against the proposed amend-
ments to §115.175. No commaents were re-
ceived in favor of either proposal. No
comments were received regarding amend-
ments to §115.176.

A complete summary of comments and
adiscussion of issues follows. Coples of
the written testimony and of the heanng
transcript are avallable for Inspection at
the TACB office, 6330 U.S. Highway 280
East, Austin, Texas 78723,

The EPA expressed concern that the lim-
itation on the use of cutback asphalt pro-
posed in §115.171 was not practically en-
forceable. The periodic evaluation and
enforcement of this regulation should be
relatively simple. All state, municipal, and
county agencies which uss or spaclfy the
use of agphalt application maintain de-
tailed records of reiated operations with-
in their Jurisdictions. Inspection of thase
records can be performed to detarmine
compliance. While the use of cutback
asphait is expected to remain below the
regulatory limit due tc aconomic reasons,
negotiations with affected agencies should
be sufficient to correct any future prob-
iems.

The City of Dallas expressed a similar
concern that the mora restrictive controis
on small degreasing operations rasulting
from the proposed amendments to
§115.175 may aigo be difficult to enforce
at existing sources. The commerster rac-
ommended increasing the exemption iev-

ei for open top vapor degreasing opera-
tions from three pounds per day to 60
pounds per day. The proposed section
should not require extenslve changes to
operating equigment or procedures at
most existing small facliities Many of the
procedures outlined in the section have
already been implemented by some of
these businesses for economic reasons,
and the economic advantage of follow-
ing prescribed procedures should make
routine Inspections unnecessary Since
an attainment demonstration is not pos-
sible for Dalias and Tarrant Countles, all
reasonable control measures, inciuding
solvent-use control, must be imple-
mented to satisfy EPA raguirements. in
El Paso County, however, while these
controls remain economically reason-
able, they are not required to demon-
strate attainment, and the proposed de-
greasing corftrols are not included in this
adoption.

The amandments are adopted under
Texas Clvil Statutes, Articie 4477-5,
§3.08(a), which provide the TACB with the
authority to make rules ard regulations
consistent with the general intent and
purposes of the Texas Clean Air Act and
to amend any rule or regulation the TACB
makes.

§115.175. Exemptions.

(a)-(¢) (No change.)

(f) After December 31, 1987, only
those degreasing operations located on any
property in Dallas and Tarrant Counties
which, when combined, would emit, when
uncontrolled, a combined weight of volatile
organic compounds less than three pounds
(1.4 kg) in any consecutive 24-hour period
shall be exempt from the provisions of
§115.172 of this title (relating to Coid Sol-
vent Cleaning), §115.173 of this title (re-
lating to Open-Top Vapor Degreasing), and
§115.174 of this title (relating to Con-
veyorized Degreasing).

§115.176. Counties and Compliance Sched-
ule.

(a) The provisions of §115.171 of this
title (relating to Cutback Asphalt) shall app-
ly only within Brazoria, Dallas, El Paso,
Jefferson, Galveston, Harris, Nueces,
Orange, and Tarrant Counties. All persons
affected by §115.171(a) shall submit a final
control plan to the Texas Air Control Board
no later than December 31, 1980, and shall
be in compliance with the rule as soon as
practicable but no later than December 31,
1982. All persons affected by §115.171(b)
shall also submiit a supplemental finai con-
trol plan to the Texas Air Control Board
no later than December 31, 1985, and shali
be in compliance with the rule as soon as
practicable but no later than December 31,
1987.

(b) (No change.)

(c) The provisions of §115.175(f) of
this title (relating to Exemptions) shall
supercede and delete the provisions of
§115.173(=) in Dallas and Tarrant Counties
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after December 31, 1987. All persons in
Dallas and Tarrant Counties affected by
§115.175(f) shall submit a final control plan
for compliance by December 31, 1985, and
shall be in compliance as soon as practicable
but no later than December 31, 1987.

This agency heraby certifies ihat the rule
as adopted has been reviewed by legal
counsel and found to be a vaild exercise
of the agency's legal authority.

issued in Austin, Texas, on August 28, 1985.

TRD-857808 Blll Stewart, P.E.
Executive Director
Texas Alr Controt Board

Etfective date: September 18, 1985
Proposal publication dete: March 1, 1985
For further information, please call

v12) 461.5711, ext. 354,

* * *

Surface Coating Processes in
Brazoria, Dallas, El Paso,
Galveston, Gregg, Harris,
Jefferson, Nueces, Orange,
Tarrant, and Victoria Counties

31 TAC §§115.191, 115.193, 115.194

The Texas Air Control Board (TACB)
adopts amendments to §§115.191, 115.193,
and 115 194, concerning surface coating
processes in Brazoria, Dallas, El Paso,
Galveston, Gregg, Harris, Jefferson,
Nueces, Orange, Tarrant, and Victoria
Counties, with changes to the proposed
text published in the March 1, 1985, issue
of the Texas Reglister (10 TexReg 734).

The amendment to §115.191, concerning
emission limitations, adds a clause (v) to
paragraph (9)(A) which limits the volatile
organic compound (VOC) content of coat-
Ings applied as a prime coat to the ex-
terior of aircraft to 3.5 pounds per galion
(minus water) in Dallas and Tarrant Coun-
ties.

Consistent with the amendment to
§115.191, one of the amendments to
§115.193, concerning exemptions, revises
the list of exemptions under subsection
(c) for coating the exterlor of aircraft and
clarifies the examption for customized
top coatings of automoblles and trucks
to Indicate that the word “customized”
means the addition of decorative detall
on top of the top coat. Another amend-
ment to §115.193 adds a new subsection
(e) to reduce the exemption limit for sur-
tace coating operations located in Dallas
and Tarrant Counties from 550 pounds to
100 pounds in any consecutive 24-hour
period.

The amendment to §115.194, concerning
compliance scheduie and counties, adds
subsection (@) 1o require compliance with
§115.191(9)(A)}{v) no later than Decembar
31, 1987, and to submit a contro! plan by
December 31, 1985.

The Administrative Procedure and Texas -

Register Act, Texas Civil Statutes, Article
625213a, §5(CX1), requires categorization
of comments as Leing for or against a
proposal. A commenter who suggesied
any changes in the proposal is catego-
rized es against the proposal, while a
commenter who agreed with the propo-
sal In Its entirety Is categorized as for the
proposal.

Eight commenters, Gsneral Dynamics,
the City of Dallas, Arco Chemical Com-
pany, Phillips Petroleum Company, LTV
Aerospace and Defense Company,
DeSoto Inc., Environmental Protection
Agency (EPA), and Bell Helicopter Tex-
tron, testifled against the proposed
arnendments to §115.191. No comments
were recelved in favor of the proposal. No
comments were received regarding the
amendments to §115.193 and §115.194.

A complete summary of comments and
a discussion of issues follows. Coples of
the written testimony and of the hearing
transcript are available for ingpection at
the TACB office, 6330 U.S. Highway 280
East, Austin, Texas 78723,

The LTV Asrospace and Defense Com-
pany and Phiilips Petroleum Coinpany
questioned the technical feasibility of
complying with the VOC limitations pro-
posed in §115.191(9)(A)v) for prime coats
on the exterior of aircraft in Dallas and
Tarrant Counties. Primary concerns in-
cluded adhesion of top coat; resistance
to hydraulic flulds and engine oils; crack-
ing associated with use of chlorinated
soivents; loss of structural strength due
to pitting; and potential health hazards
of using alternate solvents or additives.

General Dynamics, the City of Dallas,
and DeSoto, Inc., also expressed con-
cerns that compilant prime coats wouid
not satisfy some military specifications.
Compliant prime coatings have been
tested and approved for use on civilian
and military aircraft, and at least one
manufacturer Is currently marketing a
sulitable product. No documentation of
problems regarding adhesion, resistance
to hydraulic flulds or olls, pitting or crack-
ing, or workplace health hazards was
submitted. Compliant primers have been
authorized by the military and are cur-
rently being tested and used on military
aircraft at various locations. The section
requires each affected facility to submit
a control pian by December 31, 1985, but
does not require final compliance until
December 31, 1887. This provides two
years to address any technical difficul-
ties, obtain necessary military approvals,
and renegotiate existing contracts. In ad-
dition, two years is avallable for the man-
ufacturer to increase production and, if
necessary, for other manufactureis to en-
ter the market

General Dynamics aiso objected to the
use of low VOC prime coatings at its fa-
cility in Tarrant County since It would
result In & reduction of only two tons of

VOC per yoar. The thres sources In Tar-
rant County affected by these amend-
ments reported emisasions which would
be reduced by 37 tons per year by 1887.
If subsequent changes have occurred in
the operation and equipment at the fa.
cllities to reduce the VOC content of
prime coatings, then tha cost of comply-
ing with the sections should be corres-
pondingly reduced.

The City of Dallas, commenting on the
proposed amendmant to §115.151(8)(C),
stated that the three pounds per galion
emissicn limitation for automobile refin-
ishing In Dallas, Tarrant, and El Paso
Counties !s unreasonable and recom-
mended an aiternate limitation of 100
pounds per day. In essessing the advis-
abllity of this approach, various coating
manufacturers were consulted. Addition-
al Infermation was received indicating
that control of automobiie refirishing is
technically and aconomically imprac-
tical, because low VOC ccatings are ot
currently available to smail businesses
which would be affected. Alternative
coatings do not have many of the neces-
sary physical properties and cannot be
used without sophisticated application
systams which are too expensive for
most auto refinishing operations. There-
fore, the proposed amendment to §115.191
(8) has been desleted fiom the final
adoption.

The EPA commented that most provi-
sicns of §115.191 do not provide for “ap-
propriate averaging timeframes” The
tirst paragraph of §115 191, however, re-
quires all emission limits to be based on
deily welghted averages except where
otherwise specified.

These amendments are adopted under
Texas Civil Statutes, Article 4477-5, §3.09
(a), which provide the TACB with the au-
thority to make rules and regulations
consistent with the intent and purpose
of the Texas Claan Air Act and to amend
any rule or reguiation the TACB makes.

§115.191. Emission Limitations. No
person may cause, suffer, aliow, or permit
volatile organic compound emissions from
the aurface coating processes (defined in
§101.1 of this title (relating to Definitions))
affected by paragraphs (1)-(10) of this sec-
tion to exceed the specified emission limits,
which are based on a daily weighted
average, except for those in paragraph (8)
of this section, as detailed, and for those
in paragraph (10) of this section which are
based on paneling surface area.

(M«(7y (No change.)

(8) Automobile and light-duty
truck coating.

(A)-(B) (No change.)

(9) Miscellaneous metal parts and
products coating.

(A) Volatile organic compound
emissions from the coating (prime and top-
coat, or single coat) of miscelianeous metal
parts and products shall not exceed the fol-
lowing limits for cach surface coating type:
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()-(ii) (No change.)

(iif) 3.5 pounds per gallon
{0.42 kg/liter) of coating (minus water) ap-
plied as an extreme performance coating;

briv) 3.0 pounds per gallon
(0.36 kg/liter) of coating {(minus water) ap-
plied for all other coating applications that
pertain to miscellanecus metal parts and
products; and

¢v) 3.5 pounds per galion
(0.42 kg/liter) of coating (minus water) ap-
plied as a prime coat for the exterior of air-
craft in Dallas and Tarrant Counties.

(B)-(C) (No change.)
(109) (No change.)

§115.193. Exemptions.

(»)-(b) (No change.)

(c) The following coating operations
are exempt from the application of §115.191
(9) of this title {relating to Emission Limi-
tations):

(1) exterior of aircraft except as re-
quired by §115.191(9)(A){v) of this title
(relating to Emission Limitations);

(2) automobile refinishing;

{3) customized (decorative) top
coating of automobiles and trucks, if pro-
duction is less than 35 vehicles per day;

(4)-(6) (No change.)

(d) {(No change.)

(¢) Afier December 31, 1987, in Dal-
las and Tarrant Counties, only those sur-
face coating operations, which when uncon-
troliled wili emit a combined weight of vol-
atile organic compounds less than 100
pounds (45.4 kg) in any consecutive 24-hour
period, except 2ircraft exterior prime coat-
ing controlled by §115.191(9)(A){v), shall be
exempt from the provisions of §115.191 of
this title (reiating to Emission Limitations).

§115.194. Compiiance Schedule and Coun-
ties.

(a) ANl affected persons within
Brazoria, Dallas, Galveston, Gregg, Har-
ris, Jefferson, Nueies, Orange, Tarrant,
and Victoria Counties shall be in compli-
ance with §§115.191-115.194 of this title
(relating to Surface Coating Processes in
Brazoria, Dallas, Galveston, Gregg, Har-
ris, Jefferson, Nueces, Orange, Tarrant,
and Victoria Counties), except for §115.191
(™B), (8)B), and (9)A)v) of this title
(relating to Emission Limitations), as soon
as practicable but no later than December
31, 1982, and shall submit to the Texas Air
Control Board a final control plan for com-
__plisnce no later than December 31, 1979.

(b)-(d) (No change.)

(¢) Al affected persons in Dallas, El
Paso, and Tarrant Counties shall be in com-
pliance with §115.191(9)(A)(v) of this title
(relating to Emission Limitations) as soon
as practicable but no later than December
31, 1987, and shall submit to the Texas Air
Control Board a final control plan for com-
pliance no later than December 31, 198S.

This agency hereby certifies that the rule
a8 adopted has baen reviewed by legal

counse! and found to be a valid exercise
of the agency's iegal authority.

Issued In Austin, Texas, on August 28, 1988.

TRD-857807 Bill Stewart, PE.
Executive Diractor
Texas Air Control
Board

Effective date: Septembar 18, 1985
Proposal publication date: March 1, 1885
For turther information, please call

(812) 461-8711, ext. 354,

* * *

Perchloroethyiene Dry Cleaning
Systems in Brazoria, Dallas, El
Paso, Galveston, Gregg, Harris,
Jefferson, Nueces, Orange,
Tarrant, and Victoria Counties

+31 TAC §115.223

The Texas Alr Contro! Board (TACB)
adopts an amendment to §115.223, con-
cerning perchloroethylene dry clsaning
systems In Brazoria, Dallas, El Paso,
Galveston, Gregg, Harris, Jefferson,
Nueces, Orange, Tarrant, and Victorla
Counties, with changes to the proposed
text published in the March 1, 1985, Issue
of the Texgs Register (10 TexReg 735).

The amendment to §115.223, concerning
compliance schedule and counties, re-
structurea the section and adds subsec-
tion (b) which eliminates the current ex-
emption specified in §115.222(c), concern-
ing exemptions, for any perchloroethy-
lene diy cleaning facllity located in
Dallas and Tarrant Countiss. The subsec-
tion requires atfected persons to submit
a control plan for compliance with
§115.221, concerning control require-
ments, by December 31, 1885, and to be
in compliance with the section no later
than December 31, 1987.

The Administrative Procedure and Texas
Register Act, Texas Civil Statutes, Article
6252-13a, §5(C)1), requires catgorization
of comments as being for or against a
proposal. A commenter who suggests
any changes in the preposal, while a
commenter who agreed with the propos-
al in It entirety is categorized as baing
for the proposal.

Two commenters, the City of Dallas and
Brandt Mannchen, testified against the
proposed amendments to §115.223. No
comments were raceived In favor of the
proposal.

A complete summary and a discussion
of issues follows. Ccpies of the written
teatimony and oi the hearing transcript
are avalizote for inspection at the TACB
off!Ge, 6330 U.S. Highway 290 East, Aus-
tin, Texas 78723.

The City of Dallas stated that proposed
removal of the exemption for perchloroe-
thylene dry cleaners which emit less than
550 pounds of volatile organic com-
pounds (VOC) in 24 hours is impractical.
The commenter stated that the emission
reductions from the additional controls
on these small businesses do not war-
rant the tescurces necessary to ensure
cempliance and recommended an alter-
nate exermption limit of 60 pounds per
day of VOC emissions Controls on
sources with emission of as little as 5.7
pounds per day are considered reason:
able. The TACB, howaver, Is not aware of
any perchlorosthylene dry cieaners at
this level of emissions. In additicn, these
smaller operations may qualify for other
exemptions in this section regarding
space limitations and steam capacity.
Since attainment cannot be demonstrate
in Dallas and Tarrant Counties, all rea-
sonable rmeasures, including perchloro-
ethylene dry cleaning controls, must be
impiemented to satisfy Environmental
Protaction Agency (EPA) requirements. In
El Paso, attainment can be demonstrated
without these additional controls, and
they are not included in this adoption.

Brandt Mannchen questioned the need
for any exemption limit on dry cleaning
faciiities. The amendments will remove
the exemption from Dallas and Tarrant
Counties. Removal of this exemption In
other counties cannot be included in this
adoption, since it was not included in the
original proposal

These amendments are adopted under
Texas Civil Statutes, Article 4477-5,
§3.09(a), which provide the TACB with the
authgerity to make rules and reguiations
consistent with the intent and purpose
of the Texas Clean Air Act and to amend
any rule or regulation the TACB makes.

§115.223. Compliance Schedule and
Counties.

(8) The provisions of §115.221 of this
title (relating to Control Requirements) shall
apply only within Brazoria, Dallas, El Paso,
Galveston, Gregg, Harris, Jefferson,
Nueces, Orange, Tarrant, and Victoria
Counties. Al} affected persons shall submit
to the Texas Air Control Board a control
plan for compliance with these provisions
no later than December 31, 1980, and shall
be in compliance as soon as practicable, but
no later than December 31, 1982,

(b) After December 31, 1987,
§115.222(C) of this iitie (relating to Exemp-
tions) shall zio longer apply in Dallas and
Tarrzsic Counties. All affected persons shall
submit a control plan for compliance with
the provisions of §115.221 of this title (re-
lating to Control Requirements) no later
than December 31, 1985, snd shall be in
compliance as soon as practicable, but no
later than December 31, 1987.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
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counsel and found to be a valid exercise
of the agency's legal authority.

Issued in Austin, Texas, on August 28, 18885.

TRD-857808 Bill Stewart, PE.
Executive Director
Texas Alr Control Board

Etfective date: September 18, 1685
Proposal publication date: March 1, 1885
For further information, please call

(512) 451-5711, ext. 354.

* * *

Control of Volatile Organic
Compound Leaks from Gasoline
Tank Trucks in Harris County

#31 TAC §§115.261, 115.262,
115.264

The Texas Air Control Board (TACB) adopts
amendments to §§115.261, 115.262, and
116.264, concerning contro! of volatile
organic compound (VOC) leaks from gas-
oline tank trucks in Hairis County, with-
out changes to the proposed text pub-
lished in the March 1, 1985, issue of the
Texas Register (10 TexReg 736).

The amendments extend the provisions
of §115.261, concerning emission control
requirements, and §115.262, concerning
testing requirements, to Dallas, Tarrant,
and El Paso Counties. Ths amendments
to §115.284, concerning compliance
schedule and counties, requires affected
persons to be in compliance no later than
December 31, 1867, with final contro!
plan submittal no iater than December
31, 1985

The Administrative Procedure and Toxas
Register Act, Texas Civil Statutes, Article
6262-13a, §5(C) 1), requires categorization
of comments as being for or against a
proposal. A commenter who agreed with
the proposat In its entirety is categorized
as being for the proposai.

Two commenters, the Texas Mid-
Continent Cil and Gas Association
(TMOGA) and the Texas Oll Marketeis Ag-
soclation {(TOMA), testitied against the
proposed amendmernts. No ccmments
were recelved for the proposal.

A complete summary of comments and
a discussion of Issues follows. Coples of
the written testimony and of the hearing
trangcript are available for inspection fer
the TACB office, 6330 U.S. Highway 280
East, Austin, Texas 78723.

The TMOGA suggaested that the emis-
slon reductions from implementation of
mandatory vapor tightness testing of
gasoline tank trucks will be less than
estimated, because most companies al-
ready require similar testing to maximize
the benefits from vapor recovery units at
terminals and bulk pianis. However,
since testing is voluntary and may not be
performed uniformiy for all companies,
assessing effectiveness and ensuring
compliance is difficull. Base inventorias
do not reflect emission reductions from
these voluntary programs so the relative
change in controtiad emissions will re-
main as originally estimated. In addition,
emission reductions from required con-
trols wili no longer ba available as alter-
nate emission reductions (offsets) for
new construction or modifications

The TOMA recommended an exemption
for tank trucks wiin a nominal capacity

of less than 4,000 gjailone. A separate an-
alysls was performesd to determine the
cost of vapor tightnesa testing on these
smalier tank trucks in Ei Paso. This an-
alysie indicated an annual cost of $224
per ton of VOC reduced as cppossd tc
$107 per ton for larger tank trucks. Since
attainment cannot be demonstrated In
Dalias or Tarrant Countles, all reasonable
control measuras must be implemented
to satisfy Environmental Protection
Agency raguirements. in Ei Paso, while
implementation of vapor tightness test-
ing is not required to demonstrate attain-
ment, the controis significantly comple-
ment the effectivenass of Stage | vapor
recovery at gasoline dispensing facili-
ties.

Those amendments are adopted under
Texas Civil Statutes, Article 4477-5,
§3.09(a), which provide the TACB with the
authorlty to make rules and regulations
consistent with the general intent and
purpose of the Texas Clean Air Act and
to amend any rule or regulation the TACB
makes.

This agency hereby cartifies that the rule
as adopted has been reviewsd by legel
counsel and found to be a valld exercise
of the agency’s legal authority.

Issued In Austin, Texas, on August 28, 1985.

TRD-857609 Bill Stewart, PE.
Executive Director
Texae Air Control Board

Eftective date: S8eptambaer 18, 1888
Proposa! publication date: March 1, 1985

For further information, pleass call
(812) 451-8711, ext. 354.

* * *

' -
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M ti Agencies with statewlde jurisdiction must give at lsast seven days notice before an im-
ee n s pending meeting. institutions of higher educatien or political subdivisions covering all

or part of four or more counties (regional agencies) must post notice at least 72 hours prior to a scheduled meeting
time. Some notices may be recelvad too late to be published before the meeting is held, but all notices are publish-

ed In the Registor.

Emergency meetings and agendas.

be published.
Posting of open meeting notices.

Any of the governmental antities named above must have notice of an
emergency rmeeting, an emergency revision to an agenda, and the reason for such emergency posted for at least
two hours before the meeting is convenad. Emergency meeting notices filed by all governmental agencies will

All notices are posted on the bulletin board outside the Office of the Secretary

of State on the first floor of the East Wing !n the State Capitol, Austin. These notices may contain more detailed
agendas than what is published In the Reg/ster.

Texas Department on Aging

Thursday, September 19, 1985, 10 s.m. The
Texas Board on Aging of the Texas Depart-
ment on Aging will meet in the conference
room, third floor, 1949 IH 35 South, Aus-
tin. According to the agenda, the board will
consider approval of the minutes to the
joint meeting of the hoard and the Citizens
Advisory Council on July 10, 1985; the fis-
cal report for fiscal year 1985; the proposed
budget for fiscal year 1986; area agency
two-year plans; program review of area
agencies; WATS line usage; a legislative
report; and aging phone listings.

Contact: Daniel N. Stewart, P.O. Box
12786, Austin, Texas 78711, (512) 444-2727.

Filed: August 30, 1985, 10:25 a.m.
TRD-857900

w* * *

Texas Department of Agriculture

Thursday, September 26, 1985. The Texas
Department of Agriculture will meet at its
district office, Expressway 83, two blocks
west of Morningside Drive, San Juan. Ac-
cording to the agenda, the department will
conduct administrative hearings to review
possible violations of the Texas Agriculture
Code. Times and alleged violations follow.

10 a.m. Possible vioiation of the Code,
$102.013, by Edwardo Flores, holder of
commission merchant license.

i1 a.m. Possible violation of the Code,
§101.013, by Gilberto L. Guerra, Jr., do-
ing business as Gilo's Produce, holder of
commission merchant license.

1 p.m. Possible violation of the Code,
§76.116(1) and (2), by Hershel White, do-
ing business as Norman & White Aero.

Contact: Deborah Brown, P.O. Box 12847,
Austin, Texas 78711, (512) 463-7583.

Filed: September 3, 1985, 9:14 a.m,
TRD-857974-857976

* * *

Toxas Employment Commission

Tuesday, Sepiember 10, 1985, 8:30 a.m.
The Texas Empioyment Commission (TEC)
will meet in Room 644, TEC Building, 101
Bast 15th Street, Austin. Items on the agen-
da include prior meeting notes, internal pro-
cedures of commission appeals, considera-
tion and action on tax liability cases and
higher level appeals in unemployment com-
pensation cases on commission Docket 37,
and setting the date of the next meeting.

Contact: Courtenay Browning, TEC Build-
ing, Rocm 608, 101 East iSth Street,
Austin, Texas, (512) 463-2226.

Flled: August 30, 1985, 3:02 p.m.
TRD-857959

* * *

Texac Department of Heaith

Friday, September 13, 1988, 10 u.m. The
Home Health Services Advisory Council of
the Texas Department of Health will meet
in conference room G-204, 1100 West 49th
Street, Austin. According to the agenda
summary, the council will review the min-
utes of the last meeting; elect a chairperson,
vice-chairperson, and recording secretary;
oonsider regulations for the amendment to
the Home Health Licensure Act; a report
of the Health Care Financing Administra-
tion’s interpretation of branch office super-

vision; and announcements and comments
requiring no agency action.

Coniact: Juanita Carrell, 1100 West 49th
Street, Austin, Texas 78736, (512) 458-7248.

Filed: August 30, 1985, 10:42 a.m.
TRD-857934

* * *

Texas Health and Human Services
Coordinating Council

Tuesday, September 10, 1985, 10 a.m. The
Administration Committee of the Texas
Health and Human Services Coordinating
Council will meet in the conference room,
seventh floor, Sam Houston Building, 201
East 14th Street, Austin. According to the
agenda, the committee will consider the
minutes of the last meeting, committee
structure, advisory committees, the coun-
cil foundation, and new business.

Contact: Lynn Leverty, P.O. Box 12428,
Austin, Texas 78711, (512) 475-1306.

Fited: August 30, 1985, 2:35 p.m.
TRD-857946

* * *

State Board of Insurance

Tuesday, September 3, 1983, 10 a.m. The
State Board of Instrance made an emergen-
cy revision to the agenda for a meeting held
in Room 414, 1110 San Jacinto Street, Aus-
tin. According to the revised agenda sum-
mary, the board considered a presentation
of & wellness incentive program for board
employees. The emergency status was nec-
essary becaus2 a decision needed to be made
as soon as possible.

Contact: Pat Wagner, 1110 San Jacinto
Street, Austin, Texas 78786, (512) 475-2950,

Filed: August 30, 1985, 3:09 p.m.
TRD-857964

% Open Mestings
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The Commissioner’s Hearing Section of the
State Board of Insurance will conduct pub-
lic hearings at 1110 San Jacinto Street,
Austin. Days, times, rooms, and agendas
follow.

Twesday, September 10, 1985, 9 a.m. In
Room 342, the section will consider Docket
8098-—whether disciplinary action should be
taken against Jerry D. Hering, Austin, who
holds a Group 1 legal reserve life insurance
agent’s license.

Contact: J. C. Thomas, 1110 San Jacinto
Street, Austin, Texas 78786, (512) 463-6524.

Filed: August 30, 1985, 10:03 a.m.
TRD-857884

Tuesday, September 10, 1985, 1:30 p.m. In
Room 342, the section will consider Docket
9064—application of USLIFE Title Insur-
ance Company of Dallas, Dallas, for ap-
proval of revaluation of home office prop-
erty.

Contact: John Brady, 1110 San Jacinto
Street, Austin, Texas 78786, (512) 463-6525.

Filed: August 30, 1985, 10:03 a.m.
TRD-857885

Wednesday, September 11, 1985, 9 a.m. In
Room 342, the section will consider Docket
9071—whether disciplinary action shouid be
taken against Edward Drummond Weston,
Quinlun, who holds a Group 1 legal reserve
life insurance agent’s license, Group 1l in-
surance agent’s license, and local recording
agent’s license.

Centact: J. C. Thomas, 1110 San Jacinto
Street, Austin, Texas 78786, (512) 463-6524.

Filed: August 30, 1985, 10:03 a.m.
TRD-857886

Thursday, September 12, 1985, 9 a.m. In
Room 342, the section will consider Docket
9073--whether disciplinary action shoutd be
taken against Cecil Franklin Hart, doing
business as the Hart Insurance Agency,
Wichita Falls, who holds a Group Il insur-
ance agent’s license and local recording
agent’s license.

Contact: Staci Copelin, 1110 San Jacinto
Street, Austin, Texas 78786, (512) 463-6498.

FHled: August 30, 1985, 10:03 a.m.
TRD-857887

Friday, September 13, 1985, 9 a.m. In
Room 353, the section will consider Docket
9079-—application of Whittaker Health Ser-
vices of Austin, Inc., for a certificate of
authority to operate a health maintenance
organization.

Contact: J. C. Thomas, 1110 San Jacinto
Street, Austin, Texas 78786, (512) 463-6524.

Flled: August 30, 1985, 10:03 a.m.
TRD-857888

Friday, September 13, 1985, 9 a.m. In
Room 342, the section will consider Docket
9074--whether disciplinary action should be

taken against Terry Gene Woodall, Dallas,
who holds a Group 1 legal reserve life in-
surance agent’s license and 2 Group 1l in-
surance agent’s license.

Contact: Staci Copelin, 1110 San Jacinto
Street, Austin, Texas 78786, (512) 463-6498.

Filed: August 30, 1985, 10:04 a.m.
TRD-857889

* * *

Texas Department of Labor and
Standards

Thursday, September 12, 1985, 9 a.m. The
Manufactured Housing Division of the
Texas Department ot Labor and Standards
will meet in Room 4005, G. J. Sutton
Building, 321 Center Street, San Antonio.
According to the agenda, the division will
conduct informal hearings of various con-
sumer complaints in regard to manufac-
tured homes which do not comply with
Texas Civil Statutes, Article 5221f.

Coniact: Sharon Choate, P.O, Box 12157,
Austin, Texas 78711, (512} 475-5712.

Filed: August 29, 1985, 12:16 p.m.
TRD-857844

Tuesday, September 17, 1985, 9 a.m. The
Manufactured Housing Division of the
Texas Department of Labor and Standards
will meet in Suite 109, 810 North Dixie,
Odessa. According (o the agenda, the divi-
sion will conduct informal hearings of var-
ious consumer complaints in regard to man-
ufactured homes which do not comply with
Texas Civil Statutes, Article 5221f.

Contact: Sharon Choate, P.O. Box 12157,
Austin, Texas 78711, (512) 475-5712.

Filed: August 29, 1985, 12:15 p.m.
TRD-857845

Tuesday, September 17, 1985, 9 a.m. The
Manufactured Housing Division of the
Texas Department of Labor and Standards
will meet in Suite 209, 4615 North Freeway,
Houston. According to the agenda, the divi-
sion will conduct informal hearings of var-
ious consumer complaints in regard to man-
ufactured homes which do not comply with
Texas Civil Statutes, Article 5221f.

Contact: Sharon Choate, P O. Box 12157,
Austin, Texas 78711, (512) 475-5712.

Filed: August 29, 1985, 12:15 p.m.
TRD-857846

Thursday, September 19, 1985, 9 o.m. The
Manufactured Housing Division of the
Texas Department of Labor and Standards
will meet in Suite 3322-B, Commerce Square,
South Soutwest Loop 323, Tyler. According
to the agenda, the division will conduct in-
formal hearings of various consumer com-
plaints in regard to manufactured homes
which do not comply with Texas Civil Stat-
utes, Article 5221f.

Coutact: Sharon Choate, P.O. Box 12157,
Austin, Texas 78711, (512) 475-5712.

Filed: August 29, 1985, 12:15 p.m.
TRD-857847

Friday, September 20, 1985, 9 a.m. The
Manufactured Housinp Division of the
Texas Department of Labor and Standards
will meet in Suite 313, 5353 Maple Avenue,
Dallas. According to the agenda, the divi-
sion will conduct informal hearings of var-
fous consumer complaints in regard to man-
ufactured homes which do not comply with
Texas Civil Statutes, Article 52211,

Contact: Sharon Choate, P.O. Box 12157,
Austin, Texas 78711, (512) 475-5712.

Filed: August 29, 1985, 12:16 p.m.
TRD-857848

Tuesday, September 24, 1985, 9 a.m. The
Manufactured Housing Division of the
Texas Department of Labor and Standards
will meet in Room 105, E. O. Thompson
Building, 920 Colorado Street, Austin. Ac-
cording to the agenda, the division will con-
sider license registration, suspensions, and
alleged violations of various rules and reg-
ulations of the department.

Contact: Orlando S. Mata, P.O. Box
12157, Austin, Texas 78711, (512) 475-0158.

Filed: August 29, 1985, 12:16 p.m.
TRD-857849

Monday, September 30, 1985, 9 a.m. The
Manufactured Housing Division of the
Texas Department of Labor and Standards
will meet in Room 103, E. O. Thompson
Building, 920 Colorado, Austin. According
to the agerda, the division will consider
license and registration, suspensions and
alleged violcations of various rules and
regulations of the department.

Contact: Orlando S. Mata, P.O. Box
12157, Austin, Texas 78711, (512) 475-5712,

Filed: August 29, 1985, 12:16 p.m.
TRD-857850

* * *

Toexas Motor Vehicle Commliasion

Thursday, September 12, 1985, 9 a.m. The
Texas Motor Vehicle Commussion will meet
in Suite 302, 815 Brazos Street, Austin. Ac-
cording to the agenda summary, the com-
mission will adopt minuvtes of the June 27,
1985, meeting; hear proposals for decision,
hearing reports, and final orders; consider
agreed orders for approval and entry; or-
ders of dismissal; elect a chairman and vice
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chairman for fiscal year 1986; the financial
report for fiscal year 1985; and the pro-
posed budget for fiscal year 1986.

Contact: Russell Harding, 815 Brazos
Street, Suite 301, Austin, Texas 78711, (512)
470-3587.

Flled: August 29, 1985, 1:52 p.m.
TRD-857854

* w* *

Texas Municipal Retirement
System

Saturdny, September 21, 19385, 9 a.m. The
Board of Trustees of the Texas Municipal
Retirement System will meet at 1200 IH 35,
Austin. According to the agenda summary,
the board will hear and approve the June
8, 1985, minutes; review and approve ser-
vice retirements, disability retirements, sup-
plemental death benefits payments; review
and act on financial statements, investment
reports, and other reports of the director,
actuary and legal counsel; consider a reso-
lution adopting updated service credit for
the employees of the system; consider a res-
olution designating authorized depositories
for 1985 and 1986; and a report by the in-
vestment advisors by Robert D. Milne, pres-
ident of Duff and Phelps Investment Man-
agement Company.

Contact: Jimmie L. Mormon, P. O. Box
2222 , Austin, Texas 78768, (512) 476-7577.

Filed: August 30, 1985, 9:03 a.m.
TRD-857864

* * *

2

Toxas Parks and Wildlife
Department

Friday, August 30, 1985, 9 a.m. The Texas
Parks and Wildlife Commission of the
Texas Parks and Wildlife Department made
an emergency addition to the agenda for a
meeting held at 4200 Smith School Road,
Austin. The addition concerned the Mar-
tin Creck Lake state recreation area Phase
I developinent in Rusk County. The emer-
gency status was necessary because it was
in the econoinic best interest of the state and
because of the need to satisfy the recrea-
tional needs of the publc.

Contact: Charles D. Travis, 4200 Smith
School Road, Austin, Texas 78744, (512)
479-4802.

Filed: August 29, 198S, 2:13 p.m.
TRD-8578558

* * *

Board of Pardons and Peroles

Wednesday, September 4, 1985, 10 a.m.
The Board of Pardons and Paroles met in
emergency session at 8610 Shoal Creek
Boulevard, Austin. According to the agen-
da, the board considered and acted on
board policy regarding contiacts; Open,
Inc., proposal; NIC grant; a request for
proposal concerning a haifway house; and
a personnel matter. The emergency status
was necessary because bocard members
could not adjust their schedules to meet at
any other reasonable time.

Contact: Gladys Sommers, 8610 Shoal
Creek Boulevard, Austin, Texas 78711,
(512) 459-2704.

Filed: August 30, 1985, 10:35 a.m.
TRD-857920

Monday-Friday, September 9-13, 1985, 1:30
p.m. daily Monday-Thursday and 11 a.m.
Fridey. A three-member panel of the Board
of Pardons and Paroles will meet at 8610
Shoal Creek Boulevard, Austin. According
to the agenda summary, the panel will re-
cieve, review, and consider information and
reporis concerning prisoners and inmates
and administrative releasees subject to the
board’s jurisdiction and initiate and carry
through with appropriate action.

Contact: Mike Roach, 8610 Shoal Creek
Boulevard, Austin, Texas, (512) 459-2713.

Filed: August 30, 1985, 10:35 a.m.
TRD-857921

Tuesday, September 10, 1985, 1:30 p.m.
The Board of Pardons and Paroles will
meet at 8610 Shoal Creek Boulevard, Aus-
tin. According to the agenda, the board will
consider executive clemency recommenda-
tions and related actions, other than out-
of-country conditional pardors, including
full pardons and restoiation of civil rights
of citizenship; emergen.y medical reprieves;
commutations of sentence; and other re-
prieves, remissions, and executive clemen-
cy actions.

Contsct: Gladys Sommers, 8610 Shoal
Creek Boulevard, Austin, Texas, (512) 459-
2704,

Filed: August 30, 1985, 10:36 a.m.
TRD-857922

* * *

Toxes State Board of Public
Accountancy

Wednesday, September 11, 1985, 10 a.m.
The Entry and Reentry Screening Commit-
tee of the Texas State Board of Public Ac-
countancy will meet in Suite 1700, 2121 San
Jacinto, Dallas. Items on the agenda sum-
mary include review of reinstatement ap-
plications; applications under §§12-14;
nonroutine applications; hearings and re-

view of conviction reports; discussion re-
garding reciprocal applications and fee for
replacement certificates; review of the ethics
examination and licensing statistics; review
of plans for the November swearing-in cer-
emony; and other business as appropriate.

Contact: Bob E. Bradley, 1033 La Posada,
Suite 340, Austin, Texas 78735, (512) 451-
0241.

Filed: September 3, 1985, 9:14 a.m.
TRD-857973

* * )

Texas Public Bullding Authority

Taesday, September 3, 1985, 4 p.m. The
Texas Public Building Authority met in
emergency session via conference call
originating in Room 907, Sam Houston
Building, 201 East 14th Street, Austin. Ac-
cording to the agenda, the authority held
a price discussion of a bond issue. The
emergency status was necessary because
market conditions demanded an immediate
pricing and sale of the bonds.

Contact: M. Gayle Colby, Room 907, Sam
Houston Building, 201 East 14th Street,
Austin, Texas 78701, (512) 475-0290.

Filed: August 30, 1985, 4:01 p.m,
TRD-857966

* * *

Public Utility Commission of Texas

Tharsday, September 12, 1985, 2 p.m. The
Hearings Division of the Public Utility
Commission of Texas rescheduled a meeting
to be held in Suite (50N, 7800 Shoal Creek
Boulevard, Austin. According to the agen-
da, the division will conduct a prehearing
conference in Docket 6424—applcaticn of
Pecan Shadows Water Company for a cer-
tificate of convenience and necessity to pro-
vide water service within Matagorda Coun-
ty. The hearing originally was scheduled for
September 3, 1985, at 1:30 p.m.

Contact: Rhonda Colbert Ryan, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: August 29, 1985, 2:51 p.m.
TRD-857857

Friday, September 13, 1985, 2 p.m. The
Hearings Division of the Public Utility
Commission of Texas will meet in the con-
ference room, 10th floor, city hail, 2 Civic
Center Plaza, El Paso. According to the
agenda, the commissioncrs will hear a pres-
entation by Touche Ross and Company of
the management audii of El Paso Electric
Company.
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Contact: Rhonda Colbert Ryan, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: August 30, 1985, 2:55 p.m.
TRD-857955

The Hearings Division of the Public Utility
Commission of Texas will meet in Suite
450N, 7800 Shoa! Creek Boulevard, Austin.
Days, times, and dockets follow.

Wednesday, September 18, 1985, 10 a,m.
A prehearing conference in Docket 6451—
inquiry into alleged violations of a protec-
tive order issued in Docket 6200,

Contact: Rhonda Colbert Ryan, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-010G.

Filed: August 29, 1985, 2:52 p.m.
TRD-857858

Friday, September 27, 1985, 10 a.m. A
hearing on the merits in Docket 6146—a-
pplication of Southwestern Bell Telephone
Company to obsolete Centrex Services and
Implement EGSX-400

Contact: Rhonda Colbert Ryan, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: August 29, 1985, 1:55 p.m.
TRD-857853

Tuesday, October 1, 1985, 10 a.m. An
evidentiary hearing in Docket §451—in-
quiry into alleged violations of a protective
order issued in Docket 6200.

Contact: Rhonda Colbert Ryan, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: August 29, 1985, 2:52 p.m.
TRD-857859

Friday, November 8, 1985, 10 a.m. A hear-
ing on the merits in Docket 6398—petition
of Jonestown Improvement Corporation
for authority to terminate water utility
service.

Contact: Rhonda Colbert Ryan, 7800 Shoal
Creéek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Flled: August 30, 1485, 2:55 p.m.
TRD-857956

* * *

Raliroad Commission of Texas
Monday, September 9, 1985, 9 a.m. The
Railroad Commission of Texas will meet in
the William B. Travis Building, 1701 North
Congress, Austin. Rooms and division
agendas follow.

In the first floor auditorium east, the Ad-
ministrative Services Division director’s
report on division administration, budget,
procedures, and personnel matters.

Contact: Roger Dillon, P.O. Drawer 12967,
Austin, Texas 78711, (512) 463-7257.

Filed: August 30, 1985, 10:i8 a.m.
TRD-857905

In the first floor auditorium east, the
Automatic Data Processing Division direc-
tor’s report on division administration,
budget, procedures, equipment acquisi-
tions, and personnel matters.

Contact: Bob Kmetz, P.O. Drawer 12967,
Austin, Texas 78711, (512) 445-1204.

Filed: August 30, 1985, 10:5! a.m.
TRD-857944

In the first floor auditorium east, the Flight
Division director’s report on division ad-
ministration, budget, procedures, and per-
sonnel matters.

Contact: Ken Fossler, 1701 North Congress
Avenue, Austin, Texas 78701, (512) 463-
7149.

Filed: August 30, 1985, 10:22 a.m.
TRD-857906

Various matters falling within the Gas Util-
ities Division’s regulaiory jurisdiction.

Contact: Lucia Sturdevant, P.Q. Drawer
12967, Austin, Texas 78711, (512) 463-7008.

Filed: August 30, 1985, 10:19 a.m.
TRD-857907

In the first floor auditorium ecast, the Of-
fice of Information Services director’s
report on division administration, budget,
procedures, and personnel matters.

Contact: Brian W. Schaible, P.O. Drawer
12967, Austin, Texas 78711, 463-6710.

Filed: August 30, 1985, 10:20 a.m.
TRD-857908

In the 12th floor auditorium, the LP-Gas
Division director’s report on division ad-
ministration, budget, procedures, and per-
sonnel matters; and the signing of final
orders in LP-gas Docket 359—
Texas Camper Corral, Docket 395—Enerli
Trucking Company, Docket 395—Carbu-
retion Equipment, Inc., Docket 396---Sha-
ver Plumbing Service, Docket 397—Wayne's
Kwik Stop, Docket 398—Waller Sheet Me-
tal/Roofing Co., Inc., Docket 400--Gulf
Gate, Inc., Docket 401 —X-B Transport,
Inc., Docket 402—Boots Furniwure & Gro-
cery, Inc., Docket 403—Williams Plumb-
ing, Heating, and Air Conditioning, Dccket
405—Propane Carburetion Co., Inc., and
Docket 406—Elliott’s Air Conditioning &
Electrical, Inc.

Contact: Thomas D. Petru, P.O. Drawer
12967, Austin, Texas 78711, 463-6931.

Filed: August 30, 1985, 10:22 a.m.
TRD-857909

In the first floor auditorium east, various
matters falling within the Oil and Gas Divi-
sion’s regulatory jurisdiction.

Contact: Timothy A. Poe, P.O. Drawer
12967, Austin, Texas 78711, (512) 463-6713.

Fied: August 30, 1985, 10:18 a.m.
TRD-857910

Addition to the previous agenda:

In the first floor auditorium east, considera-
tion of category determinations under the
Natural Gas Policy Act of 1978,
§§102(c)(1)(B), 102(c}(1XC), 103, 107, and
108.

Contsct: Margie L. Osborn, P.O. Drawer
12967, Austin, Texas 78711, (512) 463-675S.

Filed: August 30, 1985, 10:19 a.m.
TRD-857911

In the first floor auditorium east, considera-
tion of Celeron Oil and Gas Company’s ap-
plication for rule making and a morion for
rehearing of commission letter orders of Ju-
ly 8, 1985, dealing with proposed statewide
rules and field 1 .les for the Pankandle ficlds
and a commission letter te operators in the
Panhandle ficids and various other requests
for rule making with regard to th= Panhan-
dle fields.

Contact: Susan Cory, P.O. Drawer 12967,
Austin, Texas 78711, (512) 463-6923.

Filed: August 30, 1585, i0:19 a.m.
TRD-857912

In the first floor auditorium east, considera-
tion of a motion for interim order in oil and
gas Docket 8-85,334-—application of
Mcnarch Corporation to inject fluid into
a reservoir productive of oil or gas in the
Tunstill Field, Loving County.

Contact: Bob Rago, P.O. Drawer £2967,
Austin, Texas 78711, (512) 463-6919.

Flled: August 30, 1985, 10:19 a.m.
TRD-857913

In the first floor auditorium east, revision
of Agenda Item 40, Docket 20-
85,546~-whether to adopt statewide Rule
80, 16 TAC §3.74.

Contact: Kimberly Kiplin, P.O. Drawer
12967, Austin, Texas 78711, (512) 463-6319.

Filed: August 30, 198S, 2:25 p.m.
TRD-857947

In the first floor auditorium east, the Per-
sonnel Division director’s report on division
administration, budget, procedures, and
personnel matters.

Contact: Mark K. Bogan, P.O. Drawer
12967, Austin, Texas 76711, (512) 463-6981.

Filed: August 30, 1985, 10:21 a.m.
TRD-857914

In the first floor auditorium east, the Of-
fice of Research and Statistical Analysis
director’s report on division administration,
budget, procedures, and personnel matters.

Contact: Gail Gemberling, P.O. Drawer
12967, Austin, Texas 78711, (512) 463-6976.
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Filed: August 30, 1985, 10:20 a.m.
TRD-857915

In the first floor auditorium east, the Of-
fice of the Special Counsel director’s report
relating to pending litigation, state and
federal legislation, and other budget, ad-
ministrative, and personnel matters.

Contact: Walter Earl Lilie, 1701 North
Congress Avenue, Austin, Texas 78701,
(512) 463-7149,

Filed: August 30, 1985, 10:22 a.m.
TRD-857916

In the first floor auditorium east, the Sur-
face Mining and Reclamation Division
director’s report on division administration,
budget, pro~edures, and personnel matters,
and consideration of acceptance of a rider
to an existing bond required for a 44.4 acre
incidental boundary revision at ALCOA’s
Sandow Mine, Permit i; and acceptance of
a nder to an existing bond required for a
Si-acre incidental boundary revision at
AL COA’s Sandow Mine, Permit 1.

Contact: J. Randel (Jerry) Hill, 1701 North
Congress Avenue, Austin, Texas, (512) 463-
7149.

Filed: August 30, 1985, 10:18 a.m.
TRD-857917

In the first floor auditorium east, various
matters falling within the Transportation
Division’s regulatory jurisdiction.

Contact: Mike A, James, P.O. Drawer
12967, Austin, Texas 78704, (512) 463-7122.

Filed: August 30, 1985, 10:22 a.m.
TRD-8579i8

Addition to the previous agenda:

In the first floor auditorium east, considera-
tion of Docket 05.37A1N—final adoption
of new 16 TAC §5.37, concerning armored
contract carriers.

Contact: Mike James, P.O. Drawer 12967,
Austin, Texas 78711, (512) 463-7122.

Filed: August 30, 1985, 10:22 a.m.
TRD-857919

* * *

Texas Real Estate Commission

Monday, September 9, 1985, 9:30 a.m. The
Texas Real Estate Commission will meet in
the conference room, 1101 Camino La Cos-
ta, Austin. Items on the agenda summary
include the minutes of the August 19, 1985,
meeting; staff reports for the month of Ju-
ly 1985; consideration of motions for re-
hearing and/or probation; consideration of
complaint information concerning Ronal
Franklin Stillweli, Rebecca Kelly Stillwell,
and Raymond Kennedy; education matters;
consideration of emergency rules 22 TAC
§§543.1-543.6, relating to timeshare regula-

tion and §535.202, relating to the licensing
of real estate inspectors. The commission
also will meet in executive session to discuss
pending litigation pursuant to Texas Civil
Statutes, Article 6252-17, §2(c).

Contact: Camilla S. Shanncn, P.O. Box
12188, Austin, Texas 78711, (512) 465-3900.

Filed: August 30, 1985. 10:43 a.m.
TRD-857953

* * *

Texas Rehabilitation Commission

Thursday, September 5, 1985, 9:30 a.m.
The Executive Committee of the Texas
Planning Council for Developmental Dis-
abilities of the Texas Rehabilitation Com-
mission met in emergency sesssion in the
boardroom, Austin South Plaza Hotel,
3401 IH 25 South, Austin According to the
agenda, the committee met in cxecutive ses-
sion to review personnel practices involv-
ing the Texas Planmng Council for Devel-
opmental Disabilities pursuant to Texas
Civil Statutes, Article 6252-17, §2(g). The
emergency status was necessary because per-
sotinel issues needed tc be discussed prior
to the council meeting heid at 10 a.m. on
September 5, 198S.

Contact: Joellen Simmons, 118 East River-
side Drive, Austin, Texas 78704, (512)
445-8867.

Filed: August 30, 1985, 10:43 a.m.
TRD-$57952

* * x

Texas Sesquicentennial
Commission

Tuesday, September 10, 1985, 10 a.m. The
Texas Sesquicentennial Commission will
meet on the ground floor, 510 South Con-
gress, Austin. According to the agenda, the
commission will approve minutes of the
August 27, 1985, Executive Committee
meeting; approve operating policy and pro-
gram guidelines; approve a lease agreement;
and consider other business. The commis-
sion also may meet in executive session if
necessary.

Contact: Patrick Terry, P.O. Box 1986,
Austin, Texas 78767.

Filed: August 30, 1985, 4:55 p.m.
TRD-857967

* * *

Teacher Retirement System of
Texas

The Board of Trustees and the Retirees Ad-
visory Committee of the Teacher Retire-
ment System of Texas will meet in the board-
room, 100i Trinity Street, Austin. Days,
times, and agendas follow.

Friday, September 13, 1985, 10 a.m. The
Board of Trustees will approve minutes, re-
view investments for the quarter and year
ending August 31, 1985; review the discus-
sion and recommendations at the Invest-
ment Advisory Committee (IAC) meeting;
consideration of appointments to the IAC;
reports of the Audit Committee and Build-
ing Committee; approval of an amendment
to the nominee name partnership agree-
ment; consideration of a request from
Gerald Nolan; consideration of a proposed
amendment {0 rules and reguiations; a re-
port of the general counsel; a report of the
Retiree Insurance Program; and report of
the Member Benefits Division. The board
also wil! meet in executive session to discuss
personnel.

Contact: Mary Godzik, 1001 Trinity Street,
Austin, Texas 78701, (512) 397-6400.

Filed: August 30, 1985, 10:04 a.m.
TRD-857890

Friday, September 13, 1985, 3 p.m. The
Retirees Adviscry Committee will consider
the executive secretary’s report; legislative
background and program timetable; a pres-
entation on the Ohio Retired Teacher In-
surance Program; and the committee meet-
ing schedule and procedures.

Contact: Lanny Hall, 1001 Trinity Street,
Austin, Texas 78701, (512) 397-6400.

Filed: August 30, 1985, 10:05 a.m.
TRD-857891

Saturday, September 14, 1985, 9 a.m. The
Retirees Advisory Committee will consider
a presentation by representatives of the
Wyatt Company; a presentation on Medi-
care benefits; a presentation by E. L. Gal-
yean, executive director of the Texas Retired
Teachers Asscciation; a presentation on the
Texas Employees Uniform Group Insur-
ance Program; and testimony from the gen-
eral public.

Contact: Lanny Hall, 1001 Trinity Street,
Austin, Texas 78701, (512) 397-6400. '

Fited: August 30, 1985, 10:05 a.m.
TRD-857892

* * *

Toxas Water Commission

The Texas Water Commission will meet in
the Stephen F. Austin Building, 1700 North
Congress Avenue, Austin. Days, tine,
rooms, and agendas follow.

% Open Mostings
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Tuesday, September 10, 198S, 10 a.m. In
Room 118, the commission will consider
water district bond issues, release from
eacrow, use of surplus funds, water quality
proposed permits, amendments, and renew-
als, water use permits, and 1ssuance of cor-
rected certificaies of adjudication.

Contact: Mary Ann Hefner, P.O. Box
13087, Austin, Texas 78711, (512) 463-7898.

Filed: August 30, 1985, 2:04 p.m.
TRD-857948

Wednesday, September i1, 1985, 2 p.m. In
Room 118, the commission will consider the
application of Cameron County Fresh Wa-
ter Supply District 1 for an amendment to
Certificate of Adjudication 23-484, Hidalgo
County, Ric Grande Basin.

Coatact: Mary Ann Hefner, P.O. Box
13087, Austin, Texas 78711, (512) 463-7898.

Flled: August 30, 1985, 2:04 p.m.
TRD-857949

Wednesday, September 18, 1985, 10 a.m.
In Room 118, the commission will consider
Application 4566 of Jerry P. Bordelon and
Joyce G. Bordelon for a Texas Water Code,
§11.121, permit to authorize the diversion
and vse of 194 acre-feet of water per year
from the Pedernales River, tributary of the
Colorado River, Colorado River Basin, for
irrigation purposes in Blanco County.

Contact: Mary Ann Hefner, P.O. Box
13087, Austin, Texas 78711, (512) 463-7898.

Filed: August 30, 1985, 2:04 p.m.
TRD-857950

Tharsday, Ociober 3, 1985, 10 a.m. In
Room 618, the commission will conduct a
preliminary hearing in the matter of the
water rate controversy between the City of
Pasadena and the City of Houston.

Centact: Mary Ann Hefner, P.O. Box
13087, Austin, Texas 78711, (512) 463-7898.

Filed: August 30, 1985, 2:05 p.m.
TRD-857951

* * *

Texas Department of Water
Resources

Monday, September 16, 1985, 10 a.m. The
Texas Department of Water Resources will
meet in Room 118, Stephen F. Austin Build-
ing, 1700 North Congress Avenue, Austin.
According to the agenda, the department
will conduct a public hearing to consider the
proposed hazardous waste generation, fa-
cifity, and disposal Tees sysiem for the State
Hazardous Waste Management Program.

Contact: William G. Newchurch, P.O. Box
13087, Austin, Texas 78711, (512) 463-7847.

Filed: August 29, 1985, 10:50 a.m.
TRD-857843

* * *

Regional Agencies
Meetings Filed August 20

The Fisher County Appraisal District,
Board of Directors, will meet at the Fisher
County Tax/Appraisal Office, Fisher
County Courthouse, Roby, on September
8, 1985, at 7:30 p.m. Information may be
obtained from Teddy Kral, P.O. Box 516,
Roby, Texas 79543.

The Lamb County Appraissl District,
Board of Directors, will meet at 318 Phelps
Avenue, Littlefield, on September 12, 1985,
at 8:30 p.m. Information may be obtained
from Jack Samford, P.O. Box 552, Lit-
tlefield, Texas 73339, (806) 385-6474.

The Scurry County Appraisal District,
Board of Directors, met at 2612 College
Avenue, Snyder, on September 3, 1985, at
8 p.m. Information may be obtained from
L.R. Peveler, 2612 College Avenue, Snyder,
Texas 79549, (915) 573-8549.

The West Central Texas Municipal Water
District, Board of Directors, met in Suite
300, 401 Cypress Street, Abilene, on Sep-
tember 5, 1985, at 9 a.m. Information may
be obtained from Virginia Duncan, P.O.
Box 2362, Abilene, Texas 79604, (915)
673-8254.
TRD-857852

* * *

Meetings Filed August 30

The Bexar-Medina-Atascosas Countles
Water Control and Improyement District 1
Board of Directors, will meet at the district
office, Highway 81, Natalia, on September
9, 1985, at 8 a.m. Information may be ob-
tained from C A. Mueller, P.O. Box 170,
Natalia, Texas 78059, (512) 663-2i32.

The Browa County Appraiss} District,
Board of Directors, will meet at 402 Fisk
Avenue, on September 9, 1985, at 7 p.m.
Information may be obtained from Alvis
Sewalt, 403 Fisk Avenue, Brownwood,
Texas 76801, (915) 643-5676.

The Coryell County Appraisal District,
Board of Directors, met at 105 North
Seventh Street, Gatesville, on September $,
1985, at 7 p.m. Information may be ob-
tained from Darrell Lisenbe, P.C. Box 142,
Gatesville, Texas 76528, (817) 865-6593.

The Dallas County Appraissl District,
Board of Directors, met at 2601 Live Oak,
Dallas, on September 4, 1985, at 7:30 p.m.
The Appraisal Review Board will meet, on
September 13, 1985, at 10 a.m., at the same
location. Information may be obtained
from Rick L. Kuehler, 2601 Live Oak,
Dallas, Texas 75204, (214) 826-0030.

The Dewitt County Appraisal District,
Board of Directors, will meet at 103 Bailey
Street, Cuero, on September 12, 1985, at
7 p.m. Information may be obtained from
Wayne K. Woolsey, P.O. Box 4, Cuero,
Texas 77954, (512) 275-5753.

The Lee County Appraisal District, Beard
of Directors, met at 218 East Richmond
Street, Giddings, on September 4, 1985, at
9 a.m. Informaticn may be obtained from
James L. Dunham, 218 East Richmond
Street, Giddings, Texas 78942, (409)
542-9618.
TRD-857945

* * *

Meetings Filed September 3

The Lee County Appraisal District, Ap-
praisal Review Board, will meet at 218 East
Richmond Street, Giddings, on September
12, 1985, at 9 a.m. Information may be ob-
tained from Delores Shaw, 218 East Rich-
mond Street, Giddings, Texas 78942, (409)
542-9618

The Lubbock Regional Mental Health and
Meatal Retardation Center, Board of Trust-
ees, met in en.ergency session at 3800
Avenue H, Lubbock, on September 3, 1985,
at 4:30 p.m. Information may be obtained
from Gene Menefee, 1210 Texas Avenue,
Lubbock, Texas 79401, (806) 763-4213.

The Panhendie Regional Plsnning Commis-
sion, Board of Directors, will meet in the
Amarillo Room, Fifth Season Inn, 6801
1-40 West, Amarillo, on September 12,
1985, at 5:15 p.m. Information may be ob-
tained from Polly Jennings, P.O. Box 9257,
Amarillo, Texas 79105, (806) 372-3381.

The Sar Patricio County Appraisal District,
Appraisal Review Board, will meet in Room
226, Courthouse Annex, Sinton, on Sep-
tember 10, 1985, at 9 a.m The Board of
Directors will meet at the same location on
September 12, 1985, at 9:30 a.m. Informe-
tion may be obtained from Kathryn Ver-
million, P.O. Box 938, Sinton, Texas 78387,
(512) 364-5402.
TRD-857972

* * *
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Addition

The Register is required by statute to publish certain documents, including
applications to purchase control of state banks, notices of rate ceilings,

changes in interest rate and applications to install remote service units, and consultant pro-

posal requests and awards.

To aid agencies in communicating information quickly and effectively, other information of
general interest to the public is published as space allows.

State Banking Board
Amended Hearing Date '

The date of the hearing for the charter application of
Devine State Bank, Devine, previously scheduled for Oc-
tober 8, 1985, has been rescheduled for 9 a.m. on Octo-
ber 29, 1985, at tke Banking Department of Texas, 2601
North Lamar Boulevard, Austin.

The rescheduling of the hearing in this matter shall not
alter the deadline for the filing of a petition in interven-
tion by any party under State Banking Board rules. Any
such petition shall be considered timely filed if received
by September 27, 1985.

Issued In Austin, Texas, on August 28, 1985.

TRD-857842 Wiitiam F. Aldridge
Director of Corporate Activity
State Banking Board

Filed: August 29, 1985
For further information, please call (512) 475-4451.

* * *

Public Hearings

The hearing officer of the State Banking Board will con-
duct a hearing at 9 a.m. on Thursday, October 3, 1985,
at 2601 North Lamar Boulevard, Austin, on the change
of domicile application of MBank Greenway, Houston.

Additional information may be cbtained from William
F. Aldridge, Director of Corporate Activities, Banking
Department of Texas, 2601 North Lamar Boulevard,
Austin, Texas 78708, (512) 475-4451.

Issued in Austin, Texas, on August 26, 1965.

TRD-857838 Willlam F. Aldridge
Director of Corporate Activities
State Banking Board

Filed: August 28, 1985
For further information, please call (512) 475-4451.

* * *

The hearing officer of the State Banking Board will con-
duct a hearing at 9 a.m. on Monday, October 28, 1985,
at 2601 North Lamar Boulevard, Austin, on the change
of domicile application of MBank Northwest, Austin,
Travis County.

Additional information may be obtained from William
F. Aldridge, Director of Corporate Activities, Banking
Department of Texas, 2601 North Lamar Boulevard,
Austin, Texas 78705, (512) 475-4451.

Issued in Austin, Texas, on August 28, 1985.

TRD-857837 William F. Aidridge
Director of Corporate Activities
State Banking Board

Filed: August 28, 1968
For further Information, plesse call (512) 478-4481.

* * *

-

The hearing officer of the State Banking Board will con-
duct a hearing at 9 a.m. on Friday, October 4, 1985, at
2601 North Lamar Boulevard, Austin, on the change of
domicile application of First Bank and Trust, Bryan.

Additional information may be obtained from William
F. Aldridge, Director of Corporate Activities, Banking
Department of Texas, 2601 North Lamar Boulevard,
Austin, Texas 787085, (512) 475-4451.

issued in Austin, Texas, on August 27, 1985,

THD-85783¢ William F. Aldridge
Director of Corporate Activities
State Banking Board

Fited: August 28, 1985
For further Iinformation, please call (512) 475-4481.

* * *

Banking Department of Texas
Public Hearing

‘The hearing officer of the Banking Department of Texas

will conduct a hearing at 9 a.m. on September 13, 1985,
at 2601 North Lamar Boulevard, Austin, on the Jones-
Cato Funeral Homie, Inc., Burleson.

Additional information may be obtained from William
F. Aldridge, Director of Corporate Activities, Banking
Department of Texas, 2601 North Lamar Boulevard,
Austin, Texas 78705, (512) 475-4451.

fssued in Austin, Texas, on August 28, 1985.

TRD-857841 Wiiliam F. Aldridge
Director of Corporate Activities
Banking Department of Texas

Flled: August 20, 1985
For further Information, please call (512) 475-4481.

A ¢ * *
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Employees Retirement System of Texas e or-teny it B G
Certificate of Internal Revenue Service Asstia Am Dagueeic WA A X O/HS
The executive director of the Employees Retirement Sys- Buyows  Chewos Chemicll 1192 Bayowa 19 OVIAS
tem of Texas certifies that the Internal Revenue Service Breshem Seist Jude Hospital 06-3419  Dreham “ DA
(IRS) has determined that the Judicial Retirement System Browasville  Lee Works, M.D.  08-17% Browmsville 9  07/26718
of Texas, Plan Two, is a qualified plan under the Federal Canyon West Texss Staee 01583 Camyon 18 07/10/88
Internal Revenue Code, §401(a). A copy of the IRS deter-
mination letter is on file with the secretary of state and Comer BemnCowof 10Nm Cme | OB/
is available at the office of the Texas Register. College Station Texas ARM 06448 College 36 01/2788
The effect of filing this notice under Senate Bill 105, §28, Columbes  Colsmbus Eye 11915 Cokmbss §  07/16/85
69th Legislature, 1985, is that all provisions of that bill Associates
will be effective on September 1, 1985. Dalles Metropolitan 052263  Dallee n o ovins
issued in Austin, Texas, on August 29, 1983, Dalles Presbyteriaa 05-1586 Dalls o 018/
TRD-857851 Clayton T. Garrison Dol Rowht of Dot wifi6  Dals  § @AV
Executive Director Laboratories, Inc
Empioyees Retirement System of Deleon  Deleon Hopitl 04333 Deleon 2 07/16/8
Toxas Deer Puk  Fina Ofl and 112 Do Pwk 21 0/10A
Chemucal Company
Fhed: August 29, 1985
Por further Information, piease call (512) 476.0431, axt, 212, ooen D Pisbwy 07 Demex 3 010
Bésa Edaa Hospkal 08202  Edme s o
* * * Port Worth  Tulem, Inc 052886 FonWorth 3  07/16/88
Port Worth  Texas Uttlicies 052961 FortWorth 2  07/19/88
Generating
Company
Prosport Rhone-Poulenc, 112007 Freeport 11 01/23/88
Iec.
Texas Depanmem of Health Hebbroaville Caithacms Mining  00-2922 Hetbroaville 3  07/26/88
Licensing Actions for Radioactive Hobws  Everem Minersls 062683 Corpun 11 07/23/88
M . l Corporation Christ
aterials Houston Ctyof Homon 11149 Howxon 21 OV/1688
Health Department
The Texas Department of Health has taken actions with Houston Texas Tower 11-37%47  Houston 2 onns
regarding licenses for the possession and use of radioac- Partacrship
tive materials as listed in the table beiow. The subheading Lot Midvmy Puk 0 Lmwmer 4 VIS
labeled ‘‘Location’’ indicates the city in which the Losgview  Texss Eastman 0301  Losgview 52 0724788
radioactive material may be possessed and/or used. The Company
location listing *“Throughout Texas’ indicates that the Odeson Odess Disgaostic 123687 Odesn 3 07/16788
radioactive material may be used on a temporary basis w"""‘ Center,
at job sites throughout the state. : wio B 8 o
. Company, |
NEW LICENSES ISSUED: Dese of Passdesa  Champion :pm 11906  Puadena 19 07/31/88
Locati Neme Liocase#  City ‘:"‘, Act Piiaview  Central Plains 02248 Pllaview 6 07/26/88
Dalles/ General Electric 93819 Cleveland, 0 07/24488 Port Arther  Texaco, Inc. 1067 Port Artbwr 17 07/30/85
Houston Company OH Port Arthur  Saint Mary 101212 PortArthar 30 07/16/88
Deaton Denton Dualysis, 053793  Destoa 0  07/24/88 Hospital of Port
foc. Arthur
El Pso Seatt Corporation 993815  Dowaers 0 oS Ranger Ranger General 04-3308  Ranger 2 0w
Grove, IL Hospital
Garlasd E-Systems, Inc 053814  Dalles 0 01378 Rockdele Alumisum Com- 062608 Rockdale 11 07/18/88
Humble The Nuclear Imag- 11-3758  Humble [ 74 [ ] pasy of America
ing Center
San Antomlo  Southwest Im- 09-3796 Sen Amtoio 0  07/09/8S Sea Antomio Southwest Texas  09-9%4 Saa Amosio M0 07/23/8
munodiagnostics, Methodist Hosolta)
Inc Sayder Cogdell Memorial 042409 Sayder s oS
Throughowt  Hunter Wirchine,  06-3821  Cemse 0 07/15/88 Hoapital
Texas Inc Sweetwater  Ludhum 041963  Sweetwater 0 07/24/85
Throsghout  Traceco 05373 FortWorth 0  07/19/88 Measurements, Inc ,
Texas Texarksas  Jarrell Myrick, 03N Toskam 1 01/09/88
Throughowt  Cargill Driling and  07-372  Loagview 0 07/20488 M.D
Texss Reciamation, Inc TamCty TaTa 11120 TexasChy 20 07/26/88
Throughout  Kenneth F 08379  Fukoa 0 0/
Toxas Faulkner The Highlands Guardion Inspection 11245  The
Independent Temting 11-3795 Searcy, AR 0 07/31/83 Services, Inc Highlands 4  07/30/15
Texas Laboratories
AMENDMENTS TO EXISTING LICENSES ISSUED: Throwghowt  Amerilo Teating 012658  Amarilo 5 07/10/88
i Date of Texas I.‘ Engineeriog,
Be.
Locaon  Name Liccase § Gty  ment!  Acion Throwghow  Tracer Service, Inc. 073526 Kigore 6 0V/1O/8S
Abilese Radiclogy 04399  Abileme 46 01/12/88 T
Associates Throughowt  City of Dalles 052200  Dalles 3 oV
Artisgton  Metroplex 053211  Ardington 14 07720488 Texas
Hematology/On- Throughowt  Patterson Inepec-  11-3148  Lafaystie,
cology Associates Texas tion Services, Iac LA 1 oIS
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Throwghout Ligtfoot Wireline 12378 Aslems | 01/1988 In issuing new licenses and and renewing ex-
Toxss Service Co. isting licenses, the Department of Heaith, Bureau of
'-"""“ Hallbwrton Serviows O7-1835 T 71 O1/12AS Radiation Control, has determined that the applicants are
Throuhow Aled Modcal #5374 Adagoa | 0/10A qualified by reason of training and experience to use the
Tom Sysems, Inc. material in question for the purposes requested in accor-
':'_Nm Southrwessern 61954 Dellm o dance with Tevas Regulations for Control of Radiation
o Laboratories in such a manner as to minimize danger to public health
MW m %m toonve and safety or property and the environment; the appli-
Twonghout W.H HeakenIn- 05967 Ariagion 13 011088 cants’ proposed equipment, facilities, and procedures are
Toms dustries, Iac adequate to minimize danger to public health and safety
}""“”“ Lﬂm“"‘ 015 Awtla 2 01/1978 or property and the environment; the 1ssuance of the li-
Twowhow  Curik Property (5325  Delas 2 QWSS cense(s) wiil not be inimica! to the health and safety of
Tems Company the public or the environment; and the cpplicants satisfy
;hm SIE, Inc 05-7247 Fort Worth 37 01/19/88 any applicable special requirements in the 7exas Regule-
u ’
?w Hereog Conrecting. 13809 Saiat .:8""‘ - ;::s_for Co:ftrc:s o_d,: Radwtion. f e
exas Corporation notice affor opportunity for a hearing on writ-
Terowhost  Gearbert Industies, 52113 Font Ve » O/N/G ten request of a liecns:e.mlimt): orr‘?person effected”’
Throwhowt  East Texss Testing  07-1423  Tyler 15 0/MAs within 30 days of the date of publication of this r}oﬁce.
Texas A ‘‘person affected’ is defined as a person who is resi-
}:-m 2’“"‘" h.i‘:h 11-5797  Howmon | 01/ dent of a county, or a county adjacent to ths county, in
Houston, fac. 04 - which the radiouctive materials are or will be located, in-
‘I‘u' ek, lac 1am oo cluding any person who is doing business or who has a
Throughost  Fowr Scasoms In-  08-2855  Deeville ¢ o/n/s legal interest in land n the county or adjacent county,
Texss dustrial X-Ray and any local government in the county; and who can
Throngh s"'"'l ; 08 s demonstrate that he has suffered or will suffer actual in-
Tesas ::m 13146 oo jury or economic damage due to emussions of radiation.
Turoughowt  The Sablae Mining 07-3422 Hallsville 3 01/19/8S A licensce, applicant, or ‘‘person affected’” inay request
Tas Compuny & hearing by writing David K. Lackcr, Chief, Bureau of
Twowhou  Avmcd Teblar 1131 Howos 1 67208 Radiation Control (Director, Texas Radistion Control
Throughow  Fie Protection Ser- 112074 Howson 1 01/%AS Program), 1100 West 4%th Street, Austin, Texas 78756.
Texas vice, Inc . .
' Any request for a hearing must coniain the naire and ad-
Throughowt  Sowthwest Rascarck 09775 Sam Amionio 30 07/30/48
Texas Institute dress of the person who considers himself aifected by
}'_im‘u ﬂ-wsme?t 112643 Irviae,CA 3 01/30/85 agency action, identify the subject license, specify the
o Coastruction, Inc reasons why the person considers himself affected, and
‘rma:’” :w Poe 113736 Howaen e state the relief sought. If the person is represented by an
Association agent, the name and address of the agent must be stated.
g.m m”:d GITH Adagon 1 O/3/ Copies of these documents and support.ng materials are
Thronghow K & N Perforstors  08-2900  Victeria 13 07/31/88 available for inspection and copying at the office of the
Texas . Burzau of Radiation Control, Texas Department of
;::““ Austin 1",':: 06-1%5  Awia 15 01/RAS Health, 1212 East Anderson Lane, Austin, fiom 8 a.m.
\ E'""“', nam P —— to S p.m. Monday through Friday (except hohdays).
Texss and Services, Inc Issued in Austin, Texas, on August 30, 1985,
Throwghowt  BJ Titan Services  11-2684  Howston 10 07/17/85
Texs Company TRD-857881 Robert A MaclLean, M.D
Wichita Falls  Bethenia Hospitel  04-1844 Wichita Falls 21 07/10/83 Deputy Commissioner
Wichita Falis Dethania Hospical 041844 Wichia Fals 21 07/23/88 Professional Services
TERMINATIONS OF LICENSES ISSUED: Toxas Department of Health
Amesé- Date of
Flied: August 30, 1965
Location  Neme Licse §  Coy  meatf  Acion For further information, please call (612) 835-7000.
Amtia Clinicel Puthology 06834  Awstin 1 o
Laboratories
Medical Association * * *
Austia TARGA, Inc 06302  Austia 1 0N
Brady The Eastern 04339  Brady 1 0w
Pacesetier Compsay
Pwo Mol Diew @245 EPwo 3 OVIOAS Texas Department of Human Services
Taoowhow PerroLog, Inc. @543 Drowsfied | OVWAS Orgcer Anllendins Controlled Substances
Tas
Throughost Domis P Mekow 042204 SeaAsglo 2 01/30/88 hedules
Tems The Texas Controlled Substances Act, Texas Revised Civil
Statutes, Article 4476-15, contains schedules of controlled
LICENSES REVOKED: substances, i.c., lists of drugs and chemical entitics which
Amead- Dame of have potential for addiction o- abuse. The Act authorizes
Lecation Neme Losset! Cy mml Acion the Texas commissioner of hexlth to modify the schedules
Throwghow  Wilifire Imspection  123190¢ Midlend 2 07/10/88 by adding or deleting substances. The Act also requires
Texss Services the commissioner, whenever he makes &« change to the
}::d"- Board !:v 0BT Pl 2 OVIVB schedules, to file a notice of this change with the Texas
Throughout Carl F. m 05-329¢  Lewisville 1 VIS Secretary of State’'s Office (notice goes to the attention
Texms of the Statutory Filings Division). For the public to be
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informed of these changes, the commissioner files notice
of the changes in the In Addition section of the Texas
Register.

The most recent change was made by the commissioner
on August 6, 1985, when he ordered that Schedule I,
§2.03, paragraph (f), be amended by adding subparagraph
(2). Paragraph (f), as changed, will read:

(f) Temporary listing of substances subject to
emergency scheduling by the Federal Drug Enforcement
Administration. Any material, compound, mixture or
preparation which contains any quantity of the follow-
ing substances:

(1) 3-Methylfentanyl (N-{3-methyl-1-1<2-phenyl-
ethyl)-4-piperidyl]-N-phenylpropanamide), its optical and
geometric isomers, salts, and salts of isomers.

(2) 3,4-methylenedioxymethamphetamine
(MDMA), its optical, positional, and geometric isomers,
salts and salts of isomers.

Copies of the revised schedule are filed in the Division
of Food and Drugs, Texas Department of Health, 1100
West 49th Street, Austin, Texas 78756, and are available
for public review during regular working hours,

issued in Austin, Texas, on August 30, 1985.

TRD-857882 Robert A Maciean
Deputy Commissioner
Professional Services
Texas Department of Health

Flled: August 30, 1885
For further information, please call (512) 458-7248.

* * *

State Board of Insurance
Public Hearing

The State Board of Insurance will hold a hearing at 9 a.m.
on September 9, 1985, in the hearing room, of the DeWitt
Greer Building (State Department of Highways and
Public Transportation Building), 11th and Brazos Streets,
Austin, on the following matters.

Item 85-1. The Texas Automobile Insurance Service Of-
fice proposes that the Texas Automobile Manual be
amended in the following respects:

(1) Rule 108, page 64—add a new §B, subsection c,
providing rating adjustment factors for collision coverage
for fire department vehicles exceeding $115,000 original
COst new;

(2) Rule 110, page 65—add a new §C, subsection 3,
providing rating adjustment factors for collision coverage
for ambulance vehicies exceeding $115,000 original cost
new.

Proponents explanation: (a. and b.)—Many new fire de-
partment vehicles and specialized ambulance units now
exceed $115,000 original cost new. The present comme:-
cial collision table stops at $115,000 criginal cost new.
The present rating procedure produces the same premium
for collision coverage for vehicles with original cost new
of $200,000 as vehicles with original cost new of $115,001.

(3) Rule 26, page 14 and endorsement supplement-
—amend the premium discount tables in Rule 26 to show
a minimum standard premium entry level of $5,000 in-
stead of $1,000 and adjust all succeeding premium levels
and discount ratios. Amend Endorsement 25c in the en-

dorsement supplement to reflect the new premium dis-
count levels and discount ratio and redesignate the en-
dorsement as 25d.

Proponents explanation—This proposed change is con-
sistent with changes the State Board of Insurance has
made or approved in workers compensation and general
liability insurance.

Item 83-2. The Texas Automobile Insurance Service Of-
fice proposes that the Texas Automobile Manual, stan-
dard provisions for automobile policies (October 1, 1974,
edition) and standard provisions for automobile policies
(June 1, 1981, edition) be amended in the following
respects:

(1) amend the transportation expenses limits under
Part D—coverage for damage to your auto—personal
auto policy—standard provisions for automobile policies
(June 1, 1981, edition) page 12, to read $20 per day and
a maximum of $600, in lieu of $15 and $450 respectively;

(2) amend tke endorsement suppiement— Texas Au-
tomobile Manual to include a new endorsement to be des-
ignated as 574. Texas perscnal automobile policy—
amendatory endorsement (coverage for damage to your
auto). This endorsement amends the transportation ex-
penses limits of the personal automobile policy to those
set out in item (&) and is to be used by compeanies on &
temporary basis until such time as their actual personal
auto policies are reprinted to reflect the new limits;

(3) amend TX-10-91-amendatory cndorsement-phy-
sical damage supplementary payments as it appears in the
endorsement suplement of the Texas Automobiie Manual
and the standard provisions for automobile policies (Oc-
tober 1, 1974, edition) to reflect transportation expense
limits of $20 per day and $600 total, in lieu of $15 and
$450 respectively. The endorsement should be
redesignated as TX-10-91A.

Proponents explanation—(1), (2), and (3)—The propos-
ed changes to increase the coverage for transportation ex-
penses will conform to previous action of the State Board
of Insurance increasing the rental reimbursement limits
to $20 per day and $600 maximum.

Item 85-3. The Texas Automobile Insurance Service Of-
fice proposes that the Texas automobile liability experi-
ence rating plan and Rule 27 of the Texas Automobile
Manual be amended in the following respects:

(1) amend §II, subsection 1, of the Texas automo-
bile liability experience rating plan to delete subsections
(a), (b), and (c) and replace said subsections with one
paragraph setting out a single revised premium eligibili-
ty standard;

(2) amend Rule 27—Texas Automobile Manual, page
16, to delete 1,2, and 3, §A and replace said subsections
with one paragraph setting out a single revised premium
eligibility standard.

Proponents explanation: (1) and (2)—The proposed
amendments to the Texas automobile liability experience
rating plan and Rule 27 of the Texas Automobile Manu-
al amending the eligibility requirements for a risk to be
subiect to experience rating under the plan to a single pre-
mium level test not related to the number of insured un-
its and type of business of the insured is necessary to pre-
vent risks not suitable for experience rating from being
subject to the terms of the plan. In addition, the previ-
ous premium limit of $2,500 and limitations on number
of insurad units and business of the insured are no longer
the appropriate guidelines to determine the type of risks
to which experience rating is appropriate. The use of a
single premium level test will more adequately insure that
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risks suitable for experience rating will be subject to the
plan

Item 83-4. Colonial Penn Insurance Company proposes
that the autombile medical payment rate tables A and B
on page 120 of the Texas Autombile Manual be expand-
ed to include additional limits of $13,000 and $25,000.

Proponents explanation—The company indicates that
many of their sentor citizen clients would like to purchase
higher automobile medical payments limits to comple-
ment the increasing medicare deductibles and coinsurance
conditions.

Ttems 85-5. The Independent Insurance Agents of Texas
proposes that the board appoint an industry study com-
mittee to study the rating of pickups, vans, and panel
trucks used in busimess.

Proponents explanation—The independent insurance
agents of Texas have furnished the following explanation.
Rule 35.A.2.b. of the automobile manual states the ‘A
motor vehicle that is a pickup, panel truck, or an shall
be considered a private passenger auto, if not customarily
used in the occupation, profession or business of the in-
sured, other than farming or ranching.’

As & result of this rule, if the insured owns a station wagon
used in business, he is eligible for private passenger rating
and coverage on the personal auto policy. However, if
he owns a pickup and uses the vehicle in the same man-
ner, he must insure it on a commercial policy at a signi-
ficantly higher premium. This situation has been ag-
gravated by the introduction of such vehicles as Ford
Bronco, Jeep Wagoneer, Suburban Wagons, Dodge Car-
avan, and Chevrolet Blazer, which do not clearly fall in-
to any rating class.

If personally owned vehicies are used to transport per-
sonnel, tools, and equipment, they present a greater ex-
posure than is contemplated by the personal auto policy.
However, in many cases, these vehicles are used in 2a man-
ner tha: presents no greater exposure than any other pri-
vate vehicle or station wagon type vehicle. As an exam-
ple, an insured, who is in sales, previously owned a Dodge

Colt 4-door station wagon and was classed as a Class 3
business use on his personal auto policy. He purchases
a Chevrolet Blazer and is now forced to purchase a sep-
arate policy.

The Chevrolet Blazer must be insured under a comprehen-
sive or basic auto policy and the vehicle is classed as a
service commercial vehicle Class 011990 at a much higher
premium, yet the use is exactly the same.

insureds aiso face the possible problem of obtaining the
commercial policy because of the current market situa-
tion and company underwriters use of minimum premium
size in determining acceptance of a policy.

This problem has been discassed cn many occasions in-
volving both the Tzxas Automobile Insurance Service Of -
fice (TAISO) and the State Board of Insurance (SBI) auto
staff. Yet, no solution has been found. The independent
insurance agents encourage the board to establish a for-
mal study committee to focus on this problem and ex-
plore solutions Under present rules the agents are
discriminating against insureds based on the type of vehi-
cle they purchase instead of the manner in which the vehi-
cle is used.

Proponents’ petition for such rating plan or ranual rule
change, along with justification data, has been filed with
James W. Norman, chief clerk, State Board of fnsurance.
Such petition and data may be reviewed for specificity
in the office of the chief clerk or by contacting D. E.
O’Brien, Director, Automobile and Miscellanious Lines
Section, Casualty Division, State Insurance Building, 1110
San Jacinto, Austin, Texas 78786.

Issued in Austin, Texas, on August 29, 1985.

TRD-857860 James W. Norman
Chief Clerk

State Board of Insurance

Filed: August 29, 1985
For further information, please cail (512) 463-6326.

* * *

® In Addition  September 6, 1988

10 TexReg 3391



	000100tp
	00020000
	00033343
	00043344
	00053345
	00063346
	00073347
	00083348
	00093349
	00103350
	00113351
	00123352
	00133353
	00143354
	00153355
	00163356
	00173357
	00183358
	00193359
	00203360
	00213361
	00223362
	00233363
	00243364
	00253365
	00263366
	00273367
	00283368
	00293369
	00303370
	00313371
	00323372
	00333373
	00343374
	00353375
	00363376
	00373377
	00383378
	00393379
	00403380
	00413381
	00423382
	00433383
	00443384
	00453385
	00463386
	00473387
	00483388
	00493389
	00503390
	00513391

