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TAC Titles Affected

TAC Thies Affected—Sepiember

The foliowing Is a list of the administrative rules that
have besn published this month.

TITLE 1. ADMINISTRATION
Part V. State Purchasing and Gsneral 8ervices
Commission

TTACEM36 ...oovvvrnneennnnns 3280, 3208
1TACE113.10 .......eunnnns 3281, 3206, 3317
1TAC §113.72, §113.73............ 3281, 3205

1 TAC §§117.12, 117.14-117.18, 117.18 ....3318

1 TAC §§121.2-121.8, 121.8, 121.9 3400 3416
TTAC 1431 . iiieieniinines 3416
TITLE 4. AGRICULTURE
Part |. Texas Department of Agriculture
4 TAC §§5.306-5304...............0000 3417

TITLE 7. BANKING AND SECURITIES
Part |. Stete Finance Commigsion

TTACEI2T . .rvnrnrrnennannenennennns 3360
TTACHEY. I eeeneniineinenanennnes 3428
TTACEI2. .eeenenrennennnnnn. y--...3428
TTACES16. ... ....... RIS 3429
TTACEBAT . ooooiiiiieiaininaanenns 3429

TITLE 18. ECONOMIC REGULATION
Part |. Rellroad Commission of Texas

IBTACE33T .. .verivnnnenes 3282, 329¢
16TACE6.183.........00cvveneinnennes 3418
1BTACE5.297.......cvivvvvnnrannnnss 3418
16TACSE7.35 .. .....covvvinnnnnns 3297, 3317
Part Il. Public Utility Commission of Toxas
1BTAC§23.32........cvvvvinnennnranss 3402
16TAC$2368...............ccvnvnnnss 3283

Part IV. Toxas Department of Labor and
Standards

16 TAC §531.1,615,616 ............... 3403
16 TAC §880.20,6038 .................. 3404
16 TAC §§69.123, 69.125,69.126 ......... 3404
1BTAC§08.125...........cvenvnnnnnns 3318
1BTACE70.1.........oviviviarnncnnen 3408
16 TAC §§78.1, 75.3-75.5, 75.8, 756.9....... 3408
16 TAC §477.1, 77.8, 77.8, 77.13, 77.17, '
TP2Y ..o eiieviieraavnennennnnns 3407
16 TAC §§79.1, 78.5, 70.8, 78.13, 70.17, 79.21,
79.28, 79.29, 79.33, 19.17, 941 ........ 3408

TITLE 19. EDUCATION
Part Ii. Toxas Education Agency

19 TAC 5976 151 78.182........... 3410, 3419
19TAC§89.227 .................. 3284, 3297
19 TAC ”09228 69.235, 80.238, 89.299,

© 89.242,80243.................. 3411, 3420

TITLE 22. EXAMINING BOARDS
Part IX. Texas State Bosrd of Medical Examiners
22 TAC §§163.2, 163.3, 16389 ............ 3318

Part XXi. Texas Siate Board of Examiners of
Dietitians
2Z2TACET11.2. ..o iiiiiininnnenses 3319

TITLE 26. HEALTH SERVICES
Part |. Texas Department of Health
28 TAC §37.22-37.24, 37.28, 37.20, 37.31, 37.32,

37.38,37.30 ........0iiniiiirieees 3421
25 TAC §07.138 ........... Ceeennn 3423, 3427
BTACEIB.Y .....cvivviniinn 3345, 3350
BTACHIT.1 .. ..cvvvviiinnnrens 3345, 3361
BTACEHIBT .....vvviinennnn 3346, 3351
BTACE145.13 .................. 3348, 3361
2B5TACS§145.33 .................. 3348, 3362
BTAC§145.181 ................. 3347, 3352
2B5TAC§145.211 ................. 3348, 3353
25 TAC §6157.63, 167.64, 16766 ......... 3349
25 TAC £§167.63, 157.84, 157.66-157.69 . ..3383
BTACEIGT.TY..........vvviiiivnnnns 3310
25 TAC §§285.31-28535................. 3320
25 TAC §§265.31-265.38................. 3320
25 TAC §§225.55, 325.66, 325.59,

32561.........c00iiiiiiiinenn, 3285, 3208
BTACEBB63 ..............000s 3286, 3200
25 TAG §§403.201-403.308............... 3200
25 TAC §5403.371-403.381............... 3304
25 TAC §6406.441-406502............... 3430
26 TAC §§405.441-405.477............... 3430
25 TAC §§405.511-408.519............... 3438
25 TAC §§405.781-405.788............... 3436

TITLE 28. INSURANCE
Part |. State Board of Insurance

BTACEI303.......cciviiirvenrnrens 3424
BTACEIIG01.......ccvvvvnnnrennnns 3358
28 TAC §3.4002, 634002 ............0000 3436
BTACE54201..........vivivvrnnnnn, 3308
BTACE710.......coiiiiiiirieenes 3437
2BTACE7.25,§7.28............c00nnnen 3358
3 oy < S 3437
BTACE11.204..........ccevvvvinenns 3208
28 TAC §11.301, 811,302 ................ 3287
28TACEI1.808..........00nvvnnenn. 3288
BTACSEIIBOI......ooveivnrivinnennes 3288
28 TAC §619.101, 19.102, 18.104 ......... 3425
BTACHIOTOY.....ooveriinniiinneenns 3437
WTACE21.407..........cvveevennnes 3437
TITLE 31. NATURAL RESOURCES AND

CONSERVATION

Pait |. Goneral Land Office
I TAC KI8T ... .iiiieiiiiiirenes 3200

Part Hl. Texas Air Control Board
I TACHI031T .....oovvvinnnnnn, 3308, 3358

31 TAC §§105.1, 106.3, 105.11, 105.13, 10615
106.21, 105.23, 10525 10631 1%33 10536

105.41, 105. 7 T 3306, 3367
31 TAC iﬂﬂ? 114.3,1145 ....... 3323, 3370
31 TAC §115.11,§115613........... 3323, 3373
31 TAC ”115.131, 118.132,

118135, .. ...t 3323, 3378
31 TAC §116.133, §115.134 . ............. 34271
31 TAC §§115.162-116.164 ......... 3323, 3378
31 TAC §§115.171, 115.175,

118176, ........ccieiiies 3323, 3377
31 TAC §§115.191, 115,183,

118984, ...ttty 3323, 3378
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SITAC§16223 ................. 3323, 33719
] uc uﬁb 261, 118.282,
........................ 3323, 3380

3 TAc $6116.281-115.288............... 427
Part V. Boards for Lease of State-Owned Lands

S1TAC§2033 .........ceveevenns 3290, 3308
Part IX. Texas Water Commission

31 TAC $4335.781-338.762............... 3360

-

MTACESE.Y........ Veereessees veeees 3324
MUTACEB1I.....oviiiiiiirireaes 3201

TITLE 37. PUBLIC SAFETY AND CORRECTIONS

Part Iil. Texas Youth Commission
ATTACE81.121...........vvvvinneens 3310

TITLE 40. SOCIAL SERVICES AND ASSISTANCE

Part |. Texas Department of Human Services
40 TAC §810.4301, 10.4304,

TITLE 34. PUBLIC FINANCE .o‘&‘é?gﬁ BO111B0M . veoeenrnnsnns 311
Part I. Comptroller of Public Accounts 40TAC§11.9802..............c.euuns 3311
J4TACE3.207...........ceviiiveins 3425 A0TAC §§12.112.28.........cceennnn. 3312
JMTACE3.308...........c00vvivnnnnnnn 3426 40 TAC §16.1503, §16.1611 .............. 3202
MTACE3323..........ccvviinnnnss 3808 40TACSE18.1603.......oovvervnrnrnness 3203
S4TACH3I02......cceviviiinnnnnns 3323 40TACE18.3803..........cuensesn. .. 3208
4TACHI4. .......eeinnnn, 3323 40 TAC §166118 ................. 3293, 3318
J4TACEI400..........evneninin, 3323 40TACE20.1118. .....ceunnnnnnnnnnns 3204
MTACEES?. ... .cvvrriiniiriinnnns 3309 40 TAC §683.801-83.829................. 3380
UTACESES.......oooviieni 3300 40 TAC §§463.80183.830................ 3360
Part IV. Employess Retirement System of Texas 40TAC§5839801............0vvvnnnens 3369

SMTACE71.10..........cvvivveennnnns 3324 Part lil. Toxas Commission on Aicoholism
4TACET1IE ............... ... 8291, 3306 4OTACE149.26.........cccnnvnnennnn. 3316

L i .

3 *

4
ol ’
10 TexReg 3396  Septomber 10, 1985  Texss Register W



The

G ov e rn or Aes required by Texas Civil Statutes, Article 8252-13a, §6, the Reg/ster publishes executive

orders issued by the Governor of Texas. Appointments and prociamations are also pub-
. lished. Appointments are published in chronological order. Additiona! Information on documents submitted for
publication by the Governor's Office can be cbtained by caliing (512) 475-3021.

Appointments Made
August 23

Texas Board of Health
For a term to expire February 1, 1991:
Robert O. Robinson, M.D.

3129 College
Beaumont, Texas 77701

Dr. Robinson is replacing Dr. Robert D.
Moreton of Houston, whose term expired.

Texas Sesquicentennigl
Commission

To the Executive Committee for terms to

continue at the pieasure of this governor:

Jim Bowmer
Route 2, Box 120
Killeen, Texas 76541

Calvin Guest
P.O. Box 3097
Bryan, Texas 77805

Mr. Bowmer and Mr. Guest are being ap-
pointed pursuant to Senate Bill 1002, 69th
Legisiature, 1985.

Issued In Austin, Texzs, on August 23, 1068,

TRD-8579680 Mark White
Governor of Texas

* * *

Appointment Made August 26

Texas Historical Commission
For a term to expire january 1, 1991:

QGeorge Ann Carter

29 Valiey Ridge
Fort Worth, Texas 76107

Ms. Carter is replacing Mrs. James F. Big-
gart of Dallas, whose term expired.

issued in Austin, Texas, on August 28, 1988,

TRD-887060 Mark White
Governor of Texas

* x *

Appointments Made
August 29

Texas State Technical Institute
To the Board of Regents for terms to ex-
pire August 31, 1991:

George Fred Rhodes

Route 1, Box 80
Port Lavaca, Texas 77979

Mr. Rhodes is replacing Liborio Hinojosa
of Mercedes, whose term expired.

Mollie Ardna Solomon
P.O. Box 577
Gioves, Texas 77619

M. Solomon is replacing Jesse S. Harris

of Dallas, whose term expired.
Issued In Austin, Texas, on August 29, 1988,

TRD-857080 Mark White
Govarnor of Texas

* * *

Appointments Made
August 30

Ninth Judiciai District

To be district attorney for Montgomery,
Polk, San Jacinto, and Waller Counties,
until the next general election and until his
successor shall be duly elected and qualified:

'

Peter Carter Speers 111
28811 Buchanted Drive
Spring, Texas 77381

Mr. Speers is replacing Jim Koeshan of
Conroe, who resigned.

358th Judicial District Court
To be judge for Ector County, until the next
general clection and until his successor shall
be elected and duly qualified:

Bill McCoy

1517 Verde

Qdessa, Texas 79761
Mr. McCoy is being appointed pursuant to
House Bill 1473, 68th Legislature, 1983.

Texas State Technical Institute
To the Board of Regents for a term to ex-
pire August 31, 1991:

E. A. Aguilar, Jr., D.D.S.
300 East Main, Suite 608
El Paso, Texas 79901 .

Dr. Aguilar is replacing Ralph A. Lowen-
field of El Paso, whose term expired.

Issued in Austin, Texas, on August 30, 1986,

TRD-857080 Mark White
Govarnor of Texas
® ¢ *
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Attorne

Genera

Description of attorney general submissions.
stitution, Texas Civil Statutos (Article 4399), and numerous statutes, the attorney general is

Under provisions set out in the Texas Con-

authorized to write advisory opinions for state and local officials. These advisory opinions are requested by agen-

cies or officials when they are confronted with unique or unusually difficult lega! questions. The attorney general .

also determines, under authority of the Texas Open Records Act, whether information requested for release from
governmental agencies may be held from public disciosure. Requaests for opinions, opinions, and open record
decisions are summarized for publication in the Register.

Requests for Opihiom “

RO-52. Request from Wilhelinina Delco,
Texas House of Represcntatives, Austin,
concerning whethes teaching assistant o re-
search asciatant under the Texas Education
Code, §54.063, includes all special graduate
studont assistants.

TRD-857929
* W w
RQ-593. Request from Tim R. Taylor,

Titus County attorney, Mount Pleasant,
concerning whether a commissioners court
may bar video cameras from a public meet-

TRD-857930

* * *

RO-594. Reguest from W. C. Kirkendall,

district attorney, Seguin, concerning wheth-

ér a commissioners court may contract with

the son of the county commissioner.
TRD-857931

* * *

RQ-595. Request from W. N. Kirby, com-
missioner of education, Austin, concerning
allowable credit for prior state service of
student employees.

TRD-857932

* * *

RQ-5%6. Request from Vespon M. Arrell,
commissioner, Texas Rchabilitation Com-
mission, Austin, concerning whether an in-
dividual who reccives benefits from the
Texas Rehabilitation Commission may be
denied benefits under the Hinton/Hazle-
wood College Student Loan Act, the Texas
- Education Code, §54.203.
TRD-857933

* . w*

RQ-$97. Request from Bob E. Bradley,
executive director, Texas State Board of
Public Accountancy, Austin, concerning
whether the Texas State Board of Public
Accountancy may require applicants for li-
osasing to furnish characier references from
Texas residents.
TRD-857934

* * *

RQ-598. Request from Oscar Masuzy,
chairman, Senate Committee on Jurispru-
dence, Austin, concerning whether an in-
operable computer terminal intended for
use in another state as a ticket dispenser in
a state lottery is a ‘‘gambling device,’’ under
the Penal Code, Chapter 47, and related

questions.

TRD-857935

* * *
RQ-599. Request from Mike Driscoll,

Harris County attorney, Houston, concern-
ing whether a county clerk may issue a mar-
riage license without parental consent if
cither applicant is under 18 years of age and

has previously been married.
TRD-857936
* * *
RQ690. Request from Henry Wade, Dal-

las district attorney, Dallas, concerning
whether a county purchesing agent may
contract with a nonprofit agency for blind
or severely disabled persons without taking
competitive bids.

TRD-857937

* * *

Opinions

JM-330 (RQ-543). Request from Oscar H.
Mauzy, chairman, Committee on Jurispru-
dence, Texas Senste, Austin, concerning
whether the state may provide telecommu-
nication services to a private foundation.

Summary of Opinlon. Texas Civil Stat-

utes, Article 601b, §10.07, does not authe-

rize the State Purchasing and Generail Ser-

vices Commission to contract with a private

noaprofit corporation for the utilization of

the state telecommunications system.
TRD-£57926

* * *

IM-331 RO-5).  Request from Jim Boyle,
public counsel, Office of Public Utility
Counsel, Austin, concerning whether the
citizens advisory pane! of the Office of Pub-
lic Uti}ity Counsel is subject to the Open

Meetings Act, Texas Civil Statutes, Article
6252-17.

Summaery of Opinlon. Under the facts
provided, meetings of the citizens advisory
panel appointed by the Office of Public
Utility Counsel, Texas Civil Statutes, Arti-
cle 1446c, §15A, are not subject to the Open

Meetings Act, Ter  Tivil Statutes, Article
6252-17,

TRD-857927

* * *

IM-332 (RQ-595). Request from William
L. Ferguscn, county and district attorney,
Henderson, concerning circumstances un-
der which a county may dispose of aban-
doned rights-of-way.

Swmmary of Opimion. Once a county com-
missioners court has abandonded a road or
right-of-way in compliance with Texas Civil
Statutes, Article 6702-1, §2.008, the court
is authorized to dispose of the roads only
in compliance with Texas Civil Statutes, Ar-
ticle 1577, regardlesc of the method of ac-
quisition.
TRD-857925

* * *

JM-333 (RQ-489). Request from Jesusa
Sanchez-Vera, Jim Wells County attorney,
Alice, concerning whether a municipal judge
may simultaneously serve as county auditor.

Summary of Opinion. A municipal judge
holds a civil office of emoiument even though
he refuses to accept the compenssiion at-
tached to his office. The Texas Constitu-
tion, Articie XVI, §40, prohibits & munici-
pal judge who qualifizs for the position of
county auditor from continuing to serve as
municipal judge.
TRD-857923

* * *

IM-334 (RQ-491). Request from Charles
D. Penick, criminal district attorney, Bas-
trop, concerning whether a county may
masintein & road which has not been dedi-
cated to the county.

Sumzsary of Opiniox. The Bastrop Coun-
ty Commissioners Court has no general gu-
thority to maintain private roads. A private
road cannot become a public road except
as permitted by statute or under the com-
mon law theories of dedication, as limited

10 TexReg 3398  Septembsr 10, 1985
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by Texas Civil Statutes, Article 6812h, snd
nnmpom

* * w

JM-338 (RQ-590). Request from William
A. Ewert, Jr., Kleh«; County attorney,
Kingsville, concerning whether a county
must comply with the public auction re-
quirements of Texas Civil Statutes, Article
4494!, to sell a county hospital in accor-
dance with Texas Civil Statutes, Article
44941 and Article 4437¢-2.

Sammary of Opinlon. A county is not re-
quired to comply with the public auction re-
quirements of Texas Civil Statutes, Article
1577, when it sells a hospital pursuant to
Texas Civil Statutes, Article 44941 or Arti-
cle 4437¢-2.

TRD-857928

* * *

e
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Emergency

Ru Ies An agency may adopt a new or amended rule, or repeal an existing rule on an emergency basis,

if it determines that such action is necessary for the public health, safaty, or weifare of this state.
The rule may becomae effective immediately upon filing with the Texas Register, or on a stated date less than
20 days after filing, for no more than 120 days. The emergency action is renewable once for no more than €0 days.

Symbology in amended emargency rules. New language added to an existing rule is indicated by the use of
bold text. {Brackets] incicate deletion of existing material within a rule. «

TITLE 1. [as fol'l'om] The :w ::-um "”i’i (Cl:ow ;
ADMINISTRATIQN puctration at the customer premises ss (;) STS wvemce does not include:
Part V. State Purchasing and  defized by telephone industry tariffs on file (1) shngle agency point to point ra-
General Services with the Texas Public Utiiity Commission dio systems; .
Commissio s i e i S
Ch‘m 121. the dﬁ“[‘(vnh)acSwiwhedhn&m V“I’:d cuits ;(3)-(4) (No change.)
. WOTK Car . .
’ll;?hfo.ommumcaﬁom Services 1, terminal block in or serving the
1vision building where service is provided. STScir-  ¢727 4 Commission Responsibility end

Telecommunications Services
%1 TAC §121.2-121.6, 121.8, 121.9

The State Purchasing and General Ser-
vices Commission adopts on an smer-
ency basis amendments to
121.2-121.6, 121.8 and new §121.9. Adop-
tion of these amendments and new sec-
tion on an emergency basizs is n
to compiy with House Blii 2375, 69th Leg-
Isiature, 1985, and to assure that critical
telecommunications service needs of
otnt:g:ganclos gre met as of September
1, 1085,

The umendments and new section are
sdopted on an emergerncy basis pursuant
to the authority granted the State Pui-
chasing and General Services Commis-
slon under Texas Civil Statutes, Article
601b.

§121.2. Definitions. The following
words and terms, when used in this chapter,
shall have the following mesnings, unless
the context clearly indicates otherwise:

Criminal justice information com-
magications system—The terminal equip-
ment, digital switching ceniers ard other
equipment or hardwarc integral to the
operation or use of such system, but ex-
cludes the dedicated interconaccting, inter-
city circuits serving such system.

Dedicated circuit-—A circuit ob-
tained and reserved for the exclusive use of
the agency requesting it. For the purpose
of this section, dedicated circuits provided
from the STS are exclusively intercity, and
interconnect with agency owned, or leased
Pocal boops,] modems, and terminal equip-
ment, etc. at the interface of demarcation
point of esch customer premise ftelecom-
munication carrier’s toll center main con-
necting frame] at each city in which the
dedicated circuits terminate.

Main connecting frame—The con-

necting point where STS circuitry intercon-
nects with the agency’s terminal equipment

cuits serving PBX or CU Centrex facilities
are extended to the trunk and tie line ter-
mination switching units.]

Parallel toll—All intrastate
telephone toll, including WATS, foreign ex-
change (festure groups A, B, or D), credit
card, or third-party billing incurred out-
side of the STS.

Single agency point to point radjio
systems—Telecommunications [Telecom-
munication) systems, owned or leased by 2
single agency, operating in any frequency
spectrum, and providing telecommunica-
tion service between two desiguated points.
For the purpose of this section, they are not
included as part of the STS.

Telecommunicatioas [Telecom-
munication] facilities—That equipment that
is an integral part of the STS and is used
for such modes of transmission as
telephone, telegraph, teletypewriter, digital
including telemetering, facsimile, telephoto,
video, audio, and such curollary items as
distribution sysiems. For the purpose of this
section, telecommanications {teiecom-
munication] facilicies refers to equipment
and circuitry necessary for the make-up of
an intercity switched voice and data
telecommunication service network, in-
cluding dedicated curcuitry that intercon-
nects at the intesface or demarcation point
on & customer premises [main connecting
frame in toll centers). It does not include
agency owned or leased terminal
equipment.

Telecommunications service—
Includes, without limitation, the transmis-
sion, emission, or reception of signals,
signs, writing, images, sounds, or in-
telligence of any nature by wire, radio,
visual or other electrical, electromagnetic,
opile, or acoustically coupled means. For
the purpose of this section, telecommunica-
tion services refers to the transfer of infor-
mation as defined previously, on an inter-
city basis [through the STS network].

Method of Contracting.

(a) The commission is specifically
charged with:

(1) planning actions to insure that
the system meets the teleccommunications
needs of state government and that all
changes and growth &re carried out in an
orderly manner and sre cousistent wich the
long-range telecommanicaiions plsas devel-
oped by the automated information and
telecommunications couwncil;

(2) (No change.)

3 pub}ifhinz mddmemjmin;
sppropriate policies, guidelines, and oper-
ating procedures to all users to insure effi-
cient utilization and operation of the STS.
Policies, guldelines, snd procedares may
wot be ixconsistent with a geideline or rale
sdopied by the antomaiod iaformation snd
telscommmunicotions council. In the event of
coaflict, the guidelines and rules of the su-
tomatsd information axd telecommunicn-
tions councl will prevall;

(4) (No change.}

(b) (No change.)

{(c) The commission can provide
technical assistance to state agenciez on tele-
and procedures for developing the capa-
bility for efficient telecommunications op-
erations, cost projections, equipment selec-
tion, and other related matters.]

(©){(d)] Services within the STS may
be contracted for by the commission with
telecommunication service providers utilities
and carriers], and such contracts shall be
let on a competitive bid basis, if possible.
All such contracts shall provide that the
commission or any participating ageacy,
may obtain data reiating to the costs to the
state of parallei toll. The commiscion may
scquice traxsmission facilities by parchaee,
lende, or loase-parchase, which dkali be done
on 2 competitive bid basis if possible. The
commission msy develop, cstablish, and
malatain carrier systems mecessary to the
operation of the tslecommunicaiions sys-
tom. The commission may own, lease, or
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lonse-purchase any or all of the facilities or
oguipment socessary to provide talecom-
munications services.

$121.5. Billing Process.
(a) (No change.)

(b) Long distance service for on-to-
on, on-to-off, and that portion of off-io-
on calls that traverse the network will be
billed as STS service. The portion of off-
to-on calls from point of origin to the near-
est STS entry point (for those calls which
do not originste from one of the off-io-cn
cities) will be billed directly to the using [or-
iginating] agency as regular long distance
service by the carrier utilized to provide the
service [telecommunication utility). Local
servicef, and long distance service not
placed on STS,} will continue to be billed
to the nsing [originating] agency by the iocal
telecommunication utility. Long distamce
service ot placed on STS will be billed to
the using agency by the selected long dis-
tance carrler.

(¢) The Telecommunications Servioes
Divigion of the commission will accumulate
all charges for STS service, and bill the us-
ing [originating]} agencies on a monthly, or
other regular basis, to include the following:

(1) a recurring charge based cn a
proration by each using {receiving] agency
of total network costs mot appropriated to
the commission. Prorations shall be based
om [from) a 20% sampling of the total STS
petwork use in minutes. An agency mey in-
stal! at its own expense automatic number-
ing equipment or similar function equip-
ment to obtain amplified data for internal
distribution of STS call usage for select lo-
cations. [The cost for such special equip-
ment will be billed directly to the agency in
the same manner as local telephone equip-
ment.] In any case, the actual billing for
STS service by the commission and payment
will be on the basis of the expanded 20%
sample as provided by the telephone indus-
try. Messures shall also be (aken o assure
tkat all costs associaied with providing zer-
vice to monstate entides are recovered from
each Eoastate eatity through the monthly
billing system. The using agency ks the owa-
er and custodian of ull call deiall records
sccompenyiag the monthly STS bill and the
commiseion shall not release suck records
for any parpose without written permission
of the using ngency;

(2) nowrecurving charges {the initial
installation charge]j for {each new location
added,] moves, changes of local service
equipment, locai feature changes and/or
maodification involving STS circuitry will be
billed [directly] to the agency by the
telecommunications services division of the
comnisslon {telecommunication csrrier,
utility, or other supplier];

(3) amileage charge per billing per-
fod for specialized voice and/or data cir-
cuits, as requested by each agency. Such cir-
cuits will be provided on an ‘‘as available”’
intercity basis between the common carrier

toll center main connecting frames. All
for local loop circuits, line condi-
, terminal equipment, modems as
necessary, interconnect devices as necessary,
and other ancillary equipment will be billed
[directly] to the requesting agency [by the
telecommunication common carrier or oth-
er supplier, as applicable];
(4) (No change.)

(d) To facilitate the operation of the
system and to expedite the payment of the
state’s telecommunications [telecommunica-
tion] expensss, the using agency shall vali-
date the purchase voucher and render pay-
ment [return it] to the {Telecommunications
Services Divigion of thej commission within
10 [15] calender days of the date of the
voucher. Should the lzst day for returning
the voucher fall on a Saturday, Sunday, or
state holiday, then the last day for veader-
ing payment [returning such voucher] shall
be the folowing working day. Questions in-
volving the propriety or accuracy of the
voucher shotild be presented to the commis-
sion as soon as possible within the 10 {15)
day period, and every effort should be made
to resolve the questions withoui undue de-
lay.

(¢) Prompt and complete payment to
the telecommunicatione service providers
[Telecommunication Utiiity] for all service
provided to STS is the joint responsibiiity
of the using agencies and the commission.
Validation of the voucher required by
§121.5(d) of this title (relating to Billing
Process) is the keystone of this joint respon-
sibility. Whenever the commission experi-
ences a series of payment periods when it
is unable to make timely payments to the
telecommuaications service providers [Tele-
communication Utilities or Carriers] for ser-
vice hereunder, the commission may require
any or all of the participsting agencies to
make advance payments to the telecom-
munication revolving fund, based upon the
average of the previous three month STS
service charge, exclusive of items described
in §121.5(c)?2) of this title (relating to Bill-
ing Process). If these advance paymenis are
not equal to the actual amount due at the
end of the period, the subsequent advance
payment shall be adjusted accordingly.

§121.6. Joining the System and Requests
JSor Additional Service.

(8) All requests for service on the STS
network will be evaluated on the basis of
the service being coct effective for the
customer, [and for) the network, and the
state. The commission shall publish ap-
propriate procedures and guidelines cover-
ing administrative actions associated with
providing service on the STS. The commis-
sion may prescribe forms for that purpose
and such forms may be reproduced locally
by state agencies and governmental bodies.

() (No change.)

(c) Plans, service requests, and other
service orders should be submitted to the
cominission us far as poesible in advance of

date service is desired to allow lead time for
evaluation and scheduling of work. The
standard lnicrval for instaliation of private
Fee services is 48 work dnys or spprox-
issaicly 10 weeks after the telephone la-
dustry has received sz order from the com-
misslon [Requirements for adding service to
locations not involving PBX’s should be
forwarded to the commission at least 30
days prior to the date service is required.
Where service interconnection to PBX's is
required, a lead time of 14 to 16 weeks is
generally required by the telephone industry
to order and nstall special line termination
equipraent. Moves of locations require at
least 20 days’ prior notice to provide
reasonable assurance of noninterrupted ser-
vice and avoid duplicate service charges for
the move].
(d) Assuring that the network is-
o to placing of official cails is the
bility of each state apiucy and
governmental body being provided ST ser-
vice. In addition to eatablishment of ad-
ministrative controls, techniczl controls
may also be accomplished by limiting ac-
cess to the network only to those individual
stations requiring long distance telephone
service. [Where service is provided through
a PBX, a thorough review should be made
of those stations requiring service and a for-
mal request bz made to the serving
ne that the remaining stations be
“blocked’’ from STS access. This will nor-
mally be done on a “‘no charge’’ basis if re-
quested at the time the PBX is ordered and
being installed.] Stations ‘‘blocked’’ from
making outgoing calls may still receive in-
coming calls. [The commission can provide
technical assistance on this or other
technical matters.]
(e8) (No change.)

§121.8. Operations.

a) Monthly traffic reports are
prepared on (Periodic reports will be pro-
vided to] each location that has STS service
showing the busy hour of the day for the
trunk group serving a particular location.
The STS users can help reduce network
costs by making calls at nonbusy hours.

(b)-c) (No change.)

(d) Grade of service is a term used to
describe both an objective and actual level
of call completion. Objective grades of ser-
vice are these for which a trunk group is
engineered. Actual service levels are those
reflecting the measured performance of a
given trunk group. The grade of service is
expressed in terms of probability of delay
or call blockage. The commission conducts
traffic reviews or studies of metwork cie-
caltry on s monthly basis to determine i
the STS sbjective grades of service levels ase
belng met. Objeciive grades of service vary
by the type of STS access used sad the cost
effectiveness of serving individesl locations.
The objective grades of service sre based on
both operational and economic corsiders-
tioms. [The term P.0! means that the pro-
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bability of delay (P) is 1 in 100 (.01) or that,
statistically, one call out of 100 cail sttempts
will fail to find an idle circuit. The STS is
enyineered and administered for a service
level of P.10 te P.20 from telephone to tele-
phone. In order to achieve this grade of ser-
vice, normally intermachine trunks are en-
gineered for P.03 to P.0S services, and ac-
crss lines are engineered for P.05 service.
These levels can be exceeded when only one
or two circuits are connected to an agency
location on 2 two-way basis.) Traffic
loading in any part of the system may vary
from month to month . {;] The commission,
a8 8 result of tise [will conduct] monthly
traffic reviews, and in accordance with the
naing ageacies, will take appropriate action
to add or remove circuits based on trends
established over six [several] months.

(e)(f) (No change.)

(®) The putpose of the STS telephone
directory is to provide TS users with the
telephone numbers necessary for the con-
duct of state business. The directory is com-
posed of an a'phabecical listing (white sec-
tion) and an organizational listing (yellow
section) of the various agencies, depart-
ments and organizational units of state
government and other political subdivisions
participatiag on the STS network. The
agencies will be requested to provide inputs
for each of there sections on an annual
basis. The whitr: section should be limited
to key employess requiring frequent contact
by other state personnel where it is essen-
tial for the conduct of official state
business.

th)<k) (No change.)

§121.9. Centralized Capito! Complex
Teiephone System.

(a) The commission shall provide
cuntralized telephone service in the capitol
complex in accordance with the provisions
of Texas Civil Statutes, Article 601(b),
$10.0%a).

() The commission will make ter-
minal equipment available for agencies
which choose to use that terminal equip-
ment. Agencies providing their own ter-
minal equipment are responsible for assur-
ing that the selected equipment 1s compati-
ble with the centralized telephone scrvice.

(¢) The Telecommunications Service
Divigion of the commissior: will accumulate
all charges for services and equipment pro-
vided on the centralized telephone system
and bill che using agencies on a monthly
basis. An overhead charge for the opera-
tion of the system by the commission shall
be prorated to the using agencies on an ac-
tual cost basis. The using agency is the
owner and custodian of all call detail
records accompanying the monthly cen-
tralized telephone service bill and the com-
mission shall not release such records for
any purpose without the written permission
of the using agency.

(d) To facilitate the operation of the
system and to expedite the payment of

telecommunications suppliers providing ser-
vies and/or equipment for the centralized
telephone system, the using agency shall
validate the monthiy billing statements and
make paymeni within 10 calendar days of
the date of the bill. Questions involving the
propriety or accuracy of the billing
staternents should be presented to the com-
mission as soon as possible within the
10-day period, and every effort should be
made to resolve the questions without un-
due delay.

(¢) Prompt and complete payment to
the telecommunications service suppliers for
all service provided on the centralized
telephone sysiem is the joint responsibility
of the using agencies and the commission.
Whenever the commission experiences a
series of payment periods when it is unable
to make timely payments to the telecom-
mueications service providers, the commis-
sion may require any or all of the partici-
pating agencies to make advance payments
to the centralized telephone system revolv-
ing fund, based on the average of the
previous threc month equipment, wiring
and administrative charges. If these advance
payments are not equal to the actual
amounts due at the end of the period, the
subsequent advance payment shall be ad-
justed accordingly.

(f) Each agency should designate a
person or persons to coordinate and place
requests for centralized telephone service
such as moves, additions, disconnects, and
changes. The commission shall publish ap-
propriate procedures and guidelines cover-
ing administrative actions associated with
providing centralized telephone service.

(8) Requests for service should be
called in to the commiission as far as possi-
ble in advance of the date that service is
desired to ailow lead time for engineering
and scheduling of work. Written authoriza-
tion wili be required prior to the work
commencing.

¢h) In each agency, responsibility for
changes or additions to the centralized
Capitol complex telephone system directory
should be assigned to one or more in-
dividuals. Agencies should advise the
Telecommunications Services Division of
the names, titles, mailing addresses, and
regular telephone numbers of the individu-
al(s) so designated. The commission shall
issue a revised centralized telephone service
directory in February of each year.

isgued in Austin, Texas, on August 30, 1968.

TRO-857942 John R. Neel!
General Counsel
Stats Purchasing ang
Qeneral Services
Commission

Etfective date: September 1, 1985

Expiration date: December 30, 1985

For further information, please call
(512) 483-3448.

IS

* * .

TITLE 16. ECONOMIC
REGULATION

Part I1. Public Utility
Commission of Texas

Chapter 23. Substantive Rules

Certification

*16 TAC §23.32

The Public Utility Commission of Texas
adopts on an emergency basis new §23.32,
concerning automatic dial announcing
devices. The commission has deter-
mined this action is necessary to imple-
ment the provigions of Texas Civil Stat-
utes, Article 1448c, §878, which bscame
effective Septembar 1, 1985.

The new section is adopted on an
emergency basis under Texas Clvi! Stat-
utes, Article 14482, §16, which provide the
Public Utility Commission of Texas with
the authority to make and enforce rules
reasonably required in the exercisa of its
powers and jurisdiction, and to make de-
cisions with respect tc administering the
provisions of this Act.

$23.32. Permits for Automatic Dial An-
nouncing Devices.

(?) An automatic dial announcing de-
vice is any automatic equipment used for
telephone solicitation or collection that:

(1) is capable of storing numbers
to be called, or has a random or sequential
number generator capable of producing
numbers to be called; and

(2) is capable, alone or in conjunc-
tion with other equipment, to convey a
prerecorded or synthesized voice message to
the number called.

(b) Requirements for use. The fol-
lowing requirements are imposed on the
user of an automatic dial announcing de-

vice:

(1) the user has obtained a permit
from the commission and given written no-
tice specifying the type of device to each
telecommunications utility over whose sys-
tem the device is to be used;

(2) the device is not used for ran-.
dom number dialing or to dial numbers by
successively increasing or decreasing
integers;

(3) the message conveyed by the
device, or a message delivered vy a buman,
states the nature of the call and the identi-
ty of the person, company, or organization
making the call;

(4) the device disconnects from the
called person’s line not later than 10 seconds
after the called person hangs up;

(5) no calis shail be made to
emergency telephone numbers of hospitals,
fire departments, law enforcement offices,
or other entities previding emergency ser-
vice; and

(6) for calls terminsting in the
State of Texas, the device is not to be used
to make s call: -
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(A) oa & Sunday before 1:30
p-R. or after 9 p.m., or before 9 a.m. or
aftor 9 p.m. on a weekday or a Saturday,
when the device is used for solivitation; or
(B) at any hour that collection
calis would be prohibited under the Federal
Fair Debt Collection Practices Act, 15
United States Code §801 ef sey., when the
device is used for collection purposes.
(¢) Disconnection. A telecommunics-
tions uiility may disconnect or refuse to
connect service to a person using or inten-
ding to use an automatic dial announcing
device if the utility determines that the
device is not capable of disconnecting from
a called party’s line as required in this sec-
tion or that the device would cause or is
causing ne¢work haim. The telecommunica-
tioas urility chall disconrect service to the
person on a determination by the commis-
sion or & court that the person is violating
this section, and may reconnect service to
the person only on a determination by the
commission that the person will comply
with this section. The utility shall give notice
to the person using the device of its intent
to disconnect service ot later than the third
day before the date of the disconnection,
except that if the device is causing network
congestion or blockage, the notice may be
given on the day before the date of discon-
nection

(d) Exception. This section does not
apply to the use of an automatic dial an-
nouncing device to call a person who has
given to the person making the call written
permission to be called by an automaiic dial
announcing device, except that a telecom-
munications utility may disconnect service
to & person using the device if the device is
causing network harm.

(¢) Form and fee. An application or
& permit under this section to use one or
more automatic dial announcing devices
shall be on a form as prescribed by the com-
mission and shall be accompanied by the
payment of a fee of $500 for each permit
issued.

issued in Austin, Texas, o August 29, 19085.

TRD-867967 Rhonda Colbert Ryan
of the

Public Utility

Commission of Texas

Part IV. Texas Department of
Labor and Standards

Chapter 61. Labor/Licensing
and Enforcement Division

Subchapter A. Professional Boxing
Rules

%16 TAC §§61.1, 61.5, 61.6

The Texas Department of Labor and Stan-
dands adopts on an cy basis
amendments to §§81.1, 61.5, and 616,
concerning requirements that the depart-
ment will not licence a iiconsed Texas
boxing promoter as a maiager of a box-
or because of an Inherent conflict of in-
torest nor may a licensed boxing pro-
moter be licensed as a second or boxer.
Furthermore, if & boxing manager desires
to be a boxing promoter in Taxas, then the
manager has to tender his boxing man-
ager's license in to the department for
cancslilation. Also a matchmaker of box-
ing contests may not &ct or be licensed
as a boxer’s manager.

Welgh-in physical examinations prior to
a boxing contest usually involve a hec-
tic and active period. To assure that on-
ly physically eble contestants are bsing
aliowsd and liconsed to box in Texas, a
boxing passport which contains the box-
or's figiht history will become mandatory.
Furthermore, an attampt is being made
through the issuence of a passport for
boxers to estabiish the integrity of & box-
or's contest history.

Avitens and Thrombin, a coagulant, is be-
ing added to the itema that may be main-
tained In a corner during the boxing con-
test. Boxers participating in boxing axhi-
bitions must also observe the safety pro-
visions of the rules.

Only temporary licenses are to bs lssued
10 boxers who do not reside or domiclle
in Texas. Medicai suspensions are to be
observed by all boxers, regardiess of
where their iast boxing contest occurred,
if the boxer comes into Texas to box.

The amendments cre adopted on an
basis to protact the healith,
safety, and weifere of boxing contestants
in Texas. The amendments were pro-
posed and published in the Texas
I)am on August 9, 1985 (10 TexReg

The amendments are adop4ad on an emer-
gency basls under Taxas Civil Statutes,
Article 85011, which provide the commis-
sioner of the Texas Department of Labor
and Standards with the authority to pro-
muigate any and all reasonabie rules and
regulations which may be necessary for
the purpose of enforcing the provisions
of this Act.

$61.1. Applications and Licensing.
(@) (No dmue)
() Temporary licenses.
w subsection (s)
of tidis section, all spplicants, except pro-

]

moters, who have completed all licensing re-
quitelnents may be issued a temporary Hi-
cense permitting said holders to participate
in boxing contests or exhibitions until such
time as an annual license is issued or denied.

2) A2 monrcsident hoxers, or box-
ers not domiciled in Texas will be issued

liceases to box in Texas.

(c){d) (No change.)
(¢) License application requirements.

(1)(2) (No change.)

(3) Reguirements for promoter ap-
plicants.

(A) Each promoter applicant
mast submit, in addition {0 a completed ap-
plication form which is provided by the

t:

(i) (No change.)

(i) a financial statement that
has been prepared [certified] by [either] &
certified public account for a bank], in lea
of which a promoter may submit s perform-
ance boad ia the amoust of $10,060;

{lii) (No change.)

(iv) if licensed as a manager,
his/her [his] manager’s license must be
tendored to the department for cancellation;
and

(v) a promoter may not act,
and czanot be licensed, as 2 manager, soc-
ond, or boxer.

(B)E) (No change.)

() (No change.)
(g) Matchmakers.

(1) (No change.)

{2) No matchmaker shall hold a
manager’s or zecond’s license or manage
cither a boxer either directly or indirectly.

(h) (No change.)

§61.5 Safety.
(a)(d) (No change.)
(¢) Medical examinations.

(1)3) (No change.)

(4) Weigh-in physical examination.
The pre-fight medical examinations will be
sdmiaistered on the day of the comtest
{given] at the time of the weigh-in, which
shall be not any lster than 2 p.m. of the day
of the contest.

(A) The manager or his autho-
rized agent shall accompany the boxer to
the weigh-in. No boxer shall be weighed-in
or be admiuistered a prefight physical ex-
amination ualess the boxer is properdy K-
ceassd by the department, presents a Texas
boxing passport, resident state boxing pass-
port, or if from a state with po boxing com-
mission department or ageacy, proof of the
boxer’s boxing contests record.

(B)-(I) (No change.)

(%) Post-bout medical exams. At
the conclusion of a contest, the ringside
physician and commission will issus to the
boxer or the boxer’s manager a post-bout
medical and recommendation form. The
boxer or manager must obtain the [such}
form and comply with tie {to] recommen-
dations, presenting the {anc present such)
form at the boxer’s next weigh-in. The med
feal disgualifications and resi periods In
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those sections shell apply to & boxer rv-
gardiess of whether the boxer’s most recest
contest occurred in Texas r outside the
State of Texas. A boxer will automatically
be medically disqualified from competition
if he/she is:

(A){H) (No change.)

(6) Medical disqualification. Med-
ical disqualification of a boxer is for his own
safety and may be made at the discretion
of the examining physician or the depart-
ment after a hearing.

(A{T) (No change.)
(U) Between round care. The fol-
lowing will be strictly enforced by the

t.

() (No change.)

(ii) The only substances and
materials allowed in the corner are:

(V) (No change.)
(VI) Adreralin 1:100; avi-
tene or thrombin;

(VI)(X) (No change.)
(iii)-(vi) (No change.)
(V)Y) (No change.)

$61.6. Conduct of Promotion.

(a) Providing a physician. It shall be
the responsibility of the promoter to com-
penstate the [secure the attendance of a]
physician appointed [approved] by the
department at ringside during the contest.
The physician must show evidence of com-
petency to deal with the type of emergen-
cies that may arise dnring a bout. The physi-
cian must have all necessary emergency
equipment at the contest.

(b){g) (No change.)

(h) Contests and exhibitions must be

approved.

(1)-(7) (No charge.)

(8) Al boxers ia box-
jng exhibitions will be subject to §61.5 of
this title (relnting to Safety).

(iHm) (No change.)
issued In Austin, Texas, on August 29, 1985.

TRD-857803 Allen Parker, Sr.
Commissioner
Texas Department of
Labor and Standards

Effective date: September 1, 1985

Expiration date: December 30, 1985

For further information, please call
(512) 475-0155.

* * *

Chapter 69. Manufactured
Housing Division

Fee Structure

%16 TAC §69.29, §69.38

The Texas Department of Labor and Stan-
dards adopts on an emergency basis an
amendment to §69.20 and new §60.38,
concerning fees for registrants and
schoo! attanders.

. The emergency status is nscessary be-

cause Senate Bili 1287, 69th Legiuslature,
1085, requi.es the department to adopt
rules coiicerning new registration fees
and school attandance by registrants, ef-
fective Sepiember 1, 1885. To iImpiement
the statutory mandatc, the department Is
adopting the amendment and new sec-
tion on an emergency basis. The amend-
ment and new 8ection were proposed
and published in the August 20, 1985,
I;se%e of the Texas Register (10 TexRog
180).

The amendment and new section are
adopted on an emergency basis pursu-
ant to the authority vested in the com-
missioner of the department by Texas
Civil Statutes, Article 5221¢, which pro-
vide for the adoption of rules pursuant
to Texas Civll Statutes, Article 8252-13a,
and for action necessary to assure com-
pliance with the intent and purpose of
this Act and provide for uniform enforce-
ment of all provisions ot this Act.

§69.29. Fess for Certificate of Registra-
tion. There shall be an annual fee for &
mauufactured housing manufacturer’s cer-
tificate of registration of $750 plas $250 for
each plaxt location [$125]; for a manufac-
tured housing retailer’s certificate of regis-
tration of $350 plus $150 for each retaller
locatiom [$75]; for a manufactured housing
broker’s certificate of registration of $159
plus 850 for each brokerage location (350];
for a manufactured housing installer’s cer-
tificate of registration of $150 plus $30 for
each installer’s location [$50); for a manu-
factured housing recycler’s certificate of
registration of $150 plus $50 for each recyd-
Img location [$50], and for a manufactured
housing salesperson’s certificate of registra-
tion of $50 [$15).

§69.38. Educational Fee. Each attendee
at a manufactured housing seminar shzll be
assessed a fee of $110 for manufscturers;
$110 for retailers; $50 for installers; $50 for
recyclers; and $50 for salespersons.

Ilssued In Austin, Texas, on August 29, 1985.

TRD-857694 Allen Parker, Sr.
Commissioner
Texas Department of
Labor and Standards

Effective date: September 1, 1985

Expiration date: Gecember 30, 1985

For further information, please call
(612) 475-0155.

* * *

General Requirements
%16 TAC §§69.123, 69.125, 65.126

The Texas Department of Labor and Stan-
dards adopts on an emergency basie
amendments to §§69.123, 69.125, and
69.128, concerning various miecelians-
ous items which are elther clean-up
items or changes necessitated by Senate

Bill 1267, e6th Legielaturs, 1985; for in-
stance: an sxemption from Texas Clvil
Statutes, Article 8861, for those persons
registered undor Texas Civil Statutes, Ar-
ticle 5221f, verification that a mobile
home purchaser received a formaldehyde
notice at time of purchage; new reporting
requirements to the divisicn of salesper-
sons both by the salesperson and the
principal; reporting of registrant owner-
ship changes to assure registrant re-
sponsibilities; clarification of the effec-
tive date for education requirements; the
deletion cf the department having to give
30-day notice of a violation by a regis-
trant; and the necessity of a hearing for
an applicant whose certificate of regis-
tration has previously been revoked.

The emergency status i& n
because Senate Blil 1267, 66th Legisia-
ture, 1985, was etfective September 1,
1985, and thie emergency adoption
implements the statutory mendate. The
amendments = -2 proposed and pub-
lishad in the Augisit 20, 1885, Issue of the
Texas Register (10 TexReg 3161).

The amendments are adopted on an
emergency basis undar Texas Civil Stat-
utes, Article 5221f, which provide the
commissioner of the department with
the authority to adopt rules pursuant to
Texas Clvil Statutes, Article 6252-13a, and
to take action necassary to assuré com-
pliance with the intent and purposs of
this Act and to provide for uniform en-
forcement of all provisions of this Act.

§69.123. Retailer Sales Information.

(8) (No change.)

(b) Manufactured housing retailers
shall make available for review by depart-
ment personnel as part of each sales record
the following information:

(1)46) (No change.)

(7) verification thst the purchaser
received the formaldehyde hesith notic? re-
quired by the Act, §20.

§69.125. Registration Requirments.
(a)(d) (No change.)
(¢) Installer registration.

(1)46) (No change.)

(7 Registration of iustaliers deal-
ing in sir conditionixg instalistions in HUD-
Code manufactured housing.

@) A persom or firm that is
regiztered as a manufacturer, retaller, ov in-
staller aad is regulated pursusat to Texas
Civil Statutes, Article 52211, and engages
exclusively in air conditioning contraciing
for manufactured homes does not kave to
be licensed pursuant to Texas Civil Statates,
Article 8861.

{#) Applicants for sir condi-
tioning instalier registration shall inclade 2
certification thet tise registration spplied for
relates to HUD-Code manufactured homee
only.

() (No change.)
(g) Salespersons.

()«4) (No change.)
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(5) Retailers shall submit to the
Registration Section of the division on a
caleadar quarterly basis for each location
a report of alf selespersons employed by the
retailer as of the end of the reporting quer-
ter and the date of new hires or deletions
simce the pricr report [Written notice by the
retailer or broker of the termination of the
salesperson and revocation of the agency
designation shall be effective on the date
received by the department, and the sales-
person’s registration shall be terminated as
of such date].

(6) Responsibility for nnnusl reg-
Istration renewal shall be that of the sales-
person. Copies of remewsl forms shall be
avaliable at mapufactured housing retatler
and broker iccailons, or any Texzs Depart-
meat of Labor and Standerds office. Re-
newal forms and payment of the renewsl
foe shali be made by the salesperson 30 dzys
prior to the expiration of the current regis-
tration.

(1) Salespersons shail be issued a
registration card by the department contain-
tug effective date and registration pumber.
The selespersons shall be required to pre-
seat a valid registration card upon request.

(h) Applicable registrant owuership

(1) In addition to a proper en-
dorsement where 2 new bond shall not be
reguired for any change of ownership of a
person registered with the department nor
for any change of a location, the registrant
shall supply the department with the follow-
ing items:

(A) a statement of Habillty for
performance of warrsnty service from date
of sale;

(B) aregistration application by
the purchaser providing such information
as the department may require;

(C) no regisiration fee shall be
" required resulting from change of rwner-
skip or location, howaver, education re-
quirements of the Act, §7, must be met.

(?) A bond endorsement represent-
iag s change of owzership or locstion from
u registered retailer to a purchaser shall not
be deemed complete until the items In para-
graph (1)(A) of this subsection have been
received by the depsriment.

@)1 Education requirements. Bf-
fective September [Januaryj 1, 1985 [1984],
all applicants [an apphcant] for registration
as a retailer], broker, or insialler) shall at-
tend and complete 40 [six] hours of educa-
tional instruction as required by the Texas
Manufactured Housing Standards Act,
Texas Civil Statutes, Article 52211, and the
rules and regulations of the department.
The registration will nat be issued until the
owner, partner, corporate officer, or other
person who will personally have the day-to-
day management responsibility for the retail
sales location or brokers office attends and
completes this educational requirement.
This rule shall not apply to the renewal of
registrations.

§69.126. Rules for Hearings.

* (8) Unless otherwise expressly set
forth in the Texas Manufactured Housing
Act, Texas Civil Statutes, Article 5221f, ali
hearings shall be held and conducted pur-
suant to the applicable provisions of the Ad-
ministrative Procedure and Texas Register
Act, Texas Civil Statutes, Article 6252-13a.
[Any person receiving a notice of alleged
violation of the Texas Manufactured Hous-
ing Act, Article 5221f, Texas Civil Statutes,
Article 52211, or any standard, requirement,
rule, regulation, or administrative order of
the department mav avoid & hearing by cor-
recting the alleged violation within 30 days
after receipt of such notice and notifying
the department of such correction. Failure
to effect such correction will result in the
issuance of a notice of hearing.] Any party
to a hearing may request that a record of
the hearing be made and transcribed by an
independent court reporter, other than an
employee of the department. Such request
must be made not later than seven days pri-
or to the hearing. The additionai cost and
expense of the independent court reporter
may be assessed against the party making
the request. In all hearings, the published
rules and regulations of the secretary of the
U.S. Department of Housing and Urban
Development shall be considered, if rele-
vant. If the depariment believes that such
rules and regulations are reievant to any
issue to be involved in the hearing, the
notice cf hearing shall specifically refer to
such HUD ruies and regulations.

(b) Any person for whom s registra-
tion was revoked pursusnt to a hearing
under Texss Civil Statutes, Article
6252-13a, by the department msy ouly be
issued a new reglsiration sfter a hearing and
determinstion by the commissioner that the
certificate of regisiration may be isswed.

I1ssued In Austin, Texas, on August 26, 1985,

TRD-857806 Allen Perker, Sr.
Commissioner
Texas Depzriment of
Labor and Standards

Effective dhte: September 1, 1985

Expiration date: December 30, 1965

For further Information, please call
(512) 475-01685.

* * *

Chapter 70. Industrialized
Housing and Buildings

#16 TAC §70.1

The Texas Department of Labor and Stan-
darde adopts on an amergency basis new
§70.1, which states that industrialized
housing in Texas will be governad by the
modular ruies currently in-piace in the
Texas Administrative Code, Chapter 63.
By January. 1, 1986, the department ax-
pects to have promuigated most of the

rules nesessary for the Implementation
of Senate B!l 1218, 69th Legislature,
1885. The process Is expected to have in-
put from all groups affected by the im-
plemantation of Senate Blil 1218, 89th
Legisiature, 1985.

The section is adopted on an smergen-
cy basis to facllitate and Implement tha
statutory mandate In Senate Bill 1218,

The new section is adopted on an
emergency basis pursuant to the authori-
ty vestad In the commissioner of the de-
partment by Texas Civli Statutes, Article
§221f-1, to adopt and promulgate rules,
regulations, and administrative orders.

§70.1 The Regulations. The rules cur-
rently in place in the Texas Administrative
Code, Chapter 69, for modular housing,
shall be the ruies for Texas Civil Statutes,

Article §22if-1. :

issued In Austin, Texas, on August 29, 1985.

TRD-857806 Allen Parker, Sr.
Commisaloner
Taxas Department of
Labor and Standards

Effebilve date: September 1, 1088

Expiration date: Dacember 30, 1963

For further information, plecse cafl
(812) 475-0188.

* * *

Chapter 75. Air Conditioning
Contractor License Law

%16 TAC §§75.1, 75.3-75.5, 75.8, 78.9

The Texas .. saartrnent of Labor and Stan-
dsrds adopts on sn emergency basls
amendments to §§75.1, 75.3-75.5, 78.8,
and 75.8, concarning a definition change,
examptions to exam licenses, snd munic.
ipal ragulation.

The emergency siaius is necsssary to im-
plement a statutory mandate and to pro-
tect the health, safety, and welfare of the
cltizens of Texas. Tho statutory mandate
was promulgated with the enaciment of
House Biil 1957, 68th Legislature, 1988,
which was affective August 28, 1885. The
amendments were proposed for acioption
and pubilshed in the July 26, 1285, issue
of the Texas Rsgistar (10 T rleg 2387).

The gmendments are adoptec un an emer
gency basls under Texas Clvii Statutes,
Article 8881, which provide the commis-
sloner of the Texas Depariment of Labor
and Standerds with the authority to adopt
rules on an emergency bagis undar Taxas
Civil Ststutes, Article 6252-13a.

§75.1. Deftnitions. The foliowing woeds
and tazms, when used in this chapter, shall
have the following meanings, uniezs the con-
text indicates otherwise:

Air conditioning contractor—A per-
son lioased under this Act wiro designs, in-
stalls, constructs, inalxtaing, services, re-
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pairs, alters, or modities any heating, ven-
tilating, or air conditioning product, sy's-
tem, or equipment. The terms designing, in-
stalling, constructing, maintaining, servic-
ing, repairing, altering, or modifying, as
used in the Act, §2(3), shall not be con-
strued to include those activities regulated
by the Texas Engineering Practice Act,
Texas Civii Statutes, Article 32714, [Main-
taining shall mean those functions routine-
ly required for the continued normal per-
formance of the system. Such functions
shall include cleaning and replacement of
filters, lubrication of motors and moving
parts, adjustment and repiacement of beits,
inspection and cleaning of condensate pans
and drains, checking and maintenance of
proper refrigerant charge, checking and ad-
justing of thermostats and air volume damp-
ers, and general cieaning of housings, cab-
inets, and coil surfaces.}

Alr conditioninzg maintenance work—
Regpair work and ail other work required for

the continued mormal performance of & °

beating, ventilating, or sir conditioning
system. The term does not include the in-
stalistion of a tois! replacement of the sys-
tem or the Instaliation of bollers or pressure
vessels that must be instailed by licensed
persons pursuant to rules and regulations
promuigated by the Texss Department of
Labor gnd Siandards under the Texss Boller
Inspection Law, Chapter 436, Acts of the
&5th Leghsiature, 1937 (Texas Civil Statutes,
Article 5221C).

§75.3. Fees.

(a) All fees should be paid by cash-
ier’s check or money order made payable
10 the Texas Department of Labor and Stan-
dards.

(1)-(2) (No change.)

(3) Lost or revised license. A $25
foe shall be required and accompany esch
request for s revised license or to replace
s lost or deplicate license.

(4) Lost or revised identification
eard. A $10 fee shall be required and ac-
company each request for a revised or lost
identification card.

§75.4. Exams.

(a)-(b) (No change.)

(c) Ali exams shall be given ‘‘open
book,”* and applicants are encouraged to
bring reference material only. The exam
shall be based on the Intest [1982] edition
of the Uniform Mechasical Code, publighed
joiatly by the International Conference of
Building Officials and the International
Associa.don of Plumbing and Mcchanicel
Officials, and herein adopted by reference.
Copies may be obtained from the Interna-
tional Conference of Building Officials, 603
West 13th Street, Suite 2-F, Austin, Texas
78701, (512) 479-8278. An applicant will
also peed to know the Texas Boiler Law and
Chapter 65 of this title (relating to Boiler
Division) as they apply to air conditioning
contracting. The exam is also compatible
with the latest edition of the Stendard

Mechanical Cods, pubiished by the South-
era Buildiag Code Congress International,
Inc., sed herein adopted by reference.
Copies may be obislned from the Southern

Code Corgress internatiomsl,
Southwest Regional Office, 3355 Bee Cave
Road, Sxite 404, Austin, Texas 78746, (512)
327-8278.

(d)-(3) (No change.)

(h) An applicant shall be notified by
the director of the scheduled examination
date within a reasonable amount of time
prior to the examination. Applicants whe
are scheduled for sa examinstion but fall
to appear as scheduled and have {ailed to
notify the divector not less tkar 72 hours
prior (o the scheduled exam must pay the
reexamination fee prior to being resched-
uled.

§75.5. Licenses and Renewais.

(@)8) (No change.)

(h) A license holder is required to no-
tify the commissioner in writing within 30
days of any change in mailing address,
change of location, [or] business affiliation,
or business telephone number. The mailing
address on file with the commissioner shell
be considered the license holder’s Jcontrac-
tor’s] primary place of business, and all cor-
respondence, including license expiration
notice from the department, will be mailed
to such address of record. A licsnse hoider
wishing a duplicate license or to replace a
lost Hicense or to revise 2 license skl request
in writing the revision or replacemest sed
psy the apgropriste fee required In §75.3
of this title (reinting to Fees) and retura the
original license. Additionally, & revised in-
suraece certificate must be provided to the
department correctly reflecting the request-
¢d revisions. A license holder wishing to re-
vise or replace the identification card shall
request in writing the revision or replsce-
ment and pay the appropriste fee required
In §75.3 of this iitle (peinting to Fees) and
submit an identification size photograph,

@i)-() (No change.)

§75.8. Exemptions.
(a) The Act and its rules md regula-
tions do not apply to a person who:
(1) (No change.)
(2) performs air conditioning
maintenance work if:

(A) the person is [regularly
employed as] a maintenance man or
maintenance engineer who Is a regular bosa
fide employee of the property owasr, the
properiy lessee, or the mansgement com-
pany muusging the property where the alr
conditioning malutenance work iz being
performed [or is licensed as a professional
engineer under the Texas Engineering Prac
tice Act, Texas Civil Statutes, Article
3271(a)};

(®) the work is performed in
connection with the business in which the
person is employed; and .

. (€} the personand the porsoa’s
employer referred to in sabparsgraph (A)

of this paragraph do [doesj not engage in
the occupation of air conditioning contract-
ing for the general public. Maintaining shall
mean those functions routinely required for
the continued normal performance of the
system. Such functions shall include clean-
ing and replacement of filters, lubrication
of motors and moving parts, adjustraent
and replacement of belts, inspection and
cleaning of condensate pans and drains,
checking and maintenance of proper refrig-
erant charge, checking and adjusting of
thermostats and air voiume dampers, and
general cleaning of housings, cabinets, and
coil surfaces;

(3)-(5) (No change.)

(6) is regulated under the Natural
Resources Code, Chapter 113;

(7) performe air conditioning
maintengnce work if the persem Is liconsed
43 a professional engineer under the Texas
Exgineering Practice Act, Texas Civil Stat-
utes, Articie 3271A, ihe work is performed
in comnection with the business in wiich the
person is empioyed, and the person does not
engage in the occapaiion of siv condition-
ing contracting for the gexeral public; or

(8) performs air cosdliioning con-
tracting work subjeci (o a licesoe loswed By
the Texss Depariment of Labor and Stan-
dards pursuant to ihe Texes Manufactsred
Houslag Standards Act, Texas Clvil Stat-
utes, Article 52211,

(b){c) (No change.)

§75.9. Municipal Regulation and Report-
ing Regquirement.

(a) A license issued by a municipali-
ty of this state is valid under the terms of
the license within that municipality. How-
ever, & State of Texas license issued under
this Act is valid throughout the state, and
the holder snd poople under supervision are
lis) not required to hold a municipal licease
to practice air conditioning contracting in
any municipality within this state.

(©)c) (No change.)

Issuad In Austin, Tqu on Auguast 29, 1988.

TRD-887807 Allen Parker, 8r.
Commissioner
Texas Dapeartmant of
Labor end 8tdndards

Etfective date: August 30, 1985

Expirailon date: Decamber 28, 1608

For further information, please oall
B12) 475-0186.

*x k%
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Chapter 77. Health Spa
Act/Labor, Licensing, and
Enforcement

Procedures

w16 TAC §§77.1, 77.8, T1.9, 71.13,
7.11, 11.21

The Texas Depsrtment of Labor and Stan-
dards sdopts on an ncy bas!s new
$477.4,77.5,77.9,77.13, 77.17, and 77.21,
conderning the filing of registration
statemsents by heaith spas. The rules
were previously proposed and publiished
in the Texas Raeglister (10 TexReg 2522).

The sectlons cover fees and the re-
quirements for filing registration
statements by healtk spas. The emergen-
gy status is necessary because Senate
Biil 34, 80th Legislature, 1685, requires
the department to promulgate pro-
cedures for the flilng of registration
stntements affective Septamber 1, 1985.
To implement the statutory mendate, the
department I8 adopting the ruies on an
emergency basis.

The new sections are adopted on an
emergency basis under Texas Clvil Stat-
utee, Article 52211, §4 and §8, which pro-
vide the Toxes Department of Labor and
Standards with the authority to accept
registration statements and {o establish
procedures for tha acceptance of heaith
spa reglstration statements.

$77.1. Definitions. The following words
and terms, when used in this chapter, shall
have the following meanings, unless the
context clearly indicated otherwise.

Commissioner—The commissioner
of the Texas Department of Labor and
Siandards

Contract—An agresment by which
one becomes a member of a health club.

Department—The Texas Depart-
ment of Labor and Standards.

Facilities—Equipment, physical
structures, improvementis, improvements to
leasehold premises, and other tangible prop-
erty, real, personal, or mixed, used by a
heaith spa at each location to conduct its
business, including but not limited to
saunas, whirlpool baths, gymnasiums, run-
ning tracks, swimming pools, shower areas,
racquetball couris, martial arts equipment,
and exercise equipment.

Governmental authority—Any city,
township, village, county, quasi govern-
mental authority, Staie of Texas, or any
other political subdivision.

Health spa—A business primarily in-
volved in the sale of memberships that pro-
vide a members instruction in 4 program of
physical exercise or provide the members
use of the facilities of the health spa for a
program of physical exercise. The term does
not include an organization that is tax ex-
empt under 26 United States Code §501, ez
5., a private club owned and operated by
its members, an entity primarily opersied

for the purpose of teaching dance or aerobic
exercise, an entity primarily engaged in
physical rehabilitation activity related to an
individual's injury or disease, an individual
or entity engaged in an activity authorized
under a valid license issued by this state, or
an activity conducted or sanctioned by a
school operating under the Education Code.
If an entity otherwise exempt by the provi-
sions of Texas Civil Statutes, Article 52211,
provides the members instructions in a pro-
gram of physical exercise or provides the
members use of its facilities for a program
of physical exercise, then such an entity
must comply with the provisicns of the Act
and its rules and regulations.

Member— 4. person entitled to the
benefits of membership in a health spa.

Membership—The status under a
contract between an individual and a health
spa that entitles the individual tc the use of
the services or facilities of the health spa.

Person—An individual, corpora-
tion, association, organization, partnership,
business trust, trust, estate, and any other
legal entity.

Prepaymeni—A payment for ail ser-
vices or for the use of facilities made by
members of a health spa before the first day
the services or facilities are inade available
to the members.

Purchaser—A person who purchases
a heaith spa membership.

Seller—A person who owns or
operates a health spa or who offers for sale
the right to use the facilities or the services
of the health spa.

Services—programs, plans, guid-
ance, or instruction that a health spa pro-
videx for its members, including diet plan-
ning, exercise instruction, exercise pro-
grams, and instructional classes.

§77.5. Registraticn Statement.

(8) Each health spa operator shall file
a registration statement which shall contain
the following information:

(1) the name and location address
of the health spa;

(2) the name and address of any
person who directly or indirectly owns or
controls 10% or more of the issued and
outstanding voting shares, if the health spa
is operated through a corporation;

(3) the name and address of all the
partners if the health spa is operated as a
general partnership;

(4) the name and address of each
general partner if the health spa i3 operated
by a limited parinership;

(5) the name and address of each
person deemed to be an owner if the health
spa is operated as a sole proprietoiship; and

(6) the name and address of any
person or entity holding any indirect owner-
ship of the health gpa must be disclosed if
& person or entity exercises control of the
hes!th spa.

(t) - Required facilities disclosures
include:

(1) a detail disclosure of the type
of proposed facilities and services to be pro-
vided; and

(2) the approximate size of the
health spa measured in square feet.

(c) The registration statement must
also contain either:

(1) a full and complete disclosure
of any litigation, or any complaint filed with
a governmental authority, relating to the
faifure to open or the ciosing of & health spa
brought against the owners, officers, or
directors of a health spa that was completed
within the past two years or is currently
pending; or

(2) a notarized statement that
states that within the past two years there
has been no litigation and no complaint fil-
ed with a governmental authority relating
to the failure to open or the closing of a
health spa brought against the owners, of-
ficers, or directors of the spa for which the
registration statement is being filed.

(d) The health spa shall file a state-
ment with the department to update the
registration statement not iater than the
90th day after the day on which the change
occurs. All material changes in a health
spa’s owneiship, facilities, or litigation
status must be reported by amendment to
the registration statement.

(e) Each registration statement filed
with the department must be accompanied
by a fee of ${00.

(f) Each registration statement must
be renewed one year from the date of the
original registration and each renewal must
be accompanied by a fee of $100.

(g) Texas Civil Statutes, Article
52211, §25(g), is construed to mean a health
spa that has had its facilities open within
730 days prior to September 1, 1985.

(h) Each registration statement shall
be notarized and sworn to by the person
submitting it.

(i) Upon receipt of the registration
statement, the department shall notify the
health spa that:

(1) the department has reccived the
statement and it is complete; or

(2) that the department has re-
ceived the statement and it is not compiete
and inform the spa of the missing por-
tion(s).

§77.9. Escrow Agent.

(a) Furds to be escrowed pursuant to
Texas Civil Statutes, Article 52211, §9, must
be escrowed at a financial institution which
shall be a state or national bank or savings
and loan association.

(b) Al prepayments receivesi must be
deposited with a finangial institution whose
accounts are insured by the Federal Deposit
Insurance Corporation or Federal Savings
and Loan Insurance Corporeatien,

(c) The escrow agreement fiied with
the financial institetion must contain the
following provisions:

(1) Prepayments must be deposited
at Jeast biweekly.
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(2) The first deposit shali be made
not later than the 14th day afier the receipt
of the first prepayment by the health spa.

(3) The cscrow agreement must
name the department as the fiduciary for
the prepayment members.

(4) The escrow agreement must
provide that the esctow agreement shall not
terminate until the 30th day after the health
sps fully opens for business.

(5) The escrow azreement must
provide that if the heaith spa does not ful-
ly open for business before the 181st day
after the date that it first sells 2 member-
ship in the healih spa or if the spa does not
remain open for 30 days, the escrow agree-
ment shall terminate and prepayment de-
posits shali be refunded to the members.
Such refund shall not be subject to expenses
or other charges to the member.

(6) If the heslth spa remains open
for 30 days after the date the health spa in-
ftially opens for business, the escrow agree-
ment shall terminate and the health spa may
withdraw the escrowed funds. Upon the tex-
mination of the escrow account the heaith
spa shall file an affidavit with the depari-
ment certifying that all obligations for
which a lien could be claimed under Pro-
perty Code, Chapter 53, have been paid and
if no person is eligible to claim a lien under
Property Code, Chapter 53, during the pe-
riod the health spa accepts prepayment.

(d) The hesith spa shall'file a copy of
the escrow agreement which identifies the
escrow officer, style of the deposit account,
the financia! institution, and any other in-
formation which will identify the escrow ac-
count into which the prepayments have been
deposited with the department.

§77.13. Disclosures to Members and
Departmenis.

(8) During the period that the regis-
tration statement is on file with the depart-
ment, each membership plan, which exceeds
90 days in duration and is used by a health
spa to enter into agreements with its mem-
bers, must be filed with the department not
Iater than 45 days after the membership
plan was first offered to & consumer,

(b) The heaith spa’s members’ con-
tracts must contain the provisions which are
provided in Texas Civil Statutes, Articie
52211, §§12-15.

{c) The nzme, address, and telephone
number inust be available to the department
upon request for personnel charged with the
management of each health spa facility.

§77.17. Rules for Hearings. Any viola-
tion of the rules of the Texas Department
of Lebor and Standards relating to health
spas will be subject to enforcernent by the
department in accordance with the Texas
Administrative Procedure and Texas Reg-
Ister Act, Texas Civil Statutes, Articie
6252-13a.

§77.21. Forms. Forms shali be provided
by the Texas Department of Labor and

Standards for purposes of complying with
this title. The forms are hereby adopted by
reference snd may be obtained at the Texas
Depariment of Labor and Standards, La-
bor, Licensing, and Enforcement Division,
P.O. Box 12157, Austin, Texas 78711.

Issued In Austin, Texas, on August 29, 1968,

TRD-857898 Allen Parker, 8r.
Commissioner
Texas Department of
Labor and Standarde

Effective date: September 1, 1685

Explration date: December 30, 10856

For further information, pleass call
(512) 4750185, ,

* * *

Chapter 79. Vehicle Storage
Facility Act/Labor, Licensing
and Enforcement

#16 TAC §§79.1, 79.5, 719.9, 79.13,
79.17, 72.21, 79.25, 79.29, 79.33,
79.37, 79.41

The Texas Department of Labor and £tan-
dards adopts on an emergency basis new
§679.1, 7.5, 76.9, 78.13, 79.17, 79.21, 79.25,
79.29, 76.33, 76.37, and 79.41, concerning
fees, registration, and complience re-
quirements for vehicle storage facilities.
The rules were previously proposed for
adoption and published In the August 6,
1985, iseue of the Texas Register (10 Tex-
Reg 2524).

The tules cover fees, ragistration, and
compilanca requirements. The amergen-
cy status ie necessary bacause Senate
Bill 1388, 69th Lsgisiature, 1985, requires
the depariment to adopt rules concern-
ing fees, registration, and compliance re-
quirements, affective Saptemnber 1, 1965.
To Implement the statutory mandate, the
depariment is adopting the rules on an
emergency basis.

The new sections are adopted on an
emergency basis under Toxas Civi! Stat-
utes, Article 6887-9a, &4, which provide
the Texas Department of Labor and Stan-
dardse with the authority to adopt rules
pursuant to Texas Clvil Statutes, Article
6252-13a, astablishing requirements for
the licensing of persons {0 operate vahi-
cle storage facllities to ensure that Ii-
consed storage facilities maintain ade-
quate standards for the care of stored
vehicles.

§79.1. Definitions. The foilowing words
and terms, when used in this chapter, shall
have the following meanings, uniess the
context clearly indicates otherwise.
Commission—The Texas Depart-
ment of Labor and Standards.
Commissioner—The commissicner

"of the Texas Department of Labor and

Standards.

Department--The Texas Depart
ment of Labor and Standards.

Fence—An enclosure about a field
or other space of wood, iron, or other
materials intended to prevent intrusion from
without or straying from within.

Ovmer of a vehicle—One of the
following persons:

{A) aperson in whose name the
vehicle is registered under the Certificate of
Title Act, Texas Civil Statutes, Article
6687-1.

(B) a person in whose name the
vehicle is registered under General Laws,
Adts of the 4ist Legislature, Second Called
Session, 1929, Chapter 88, Texas Civil Stat-
utes, Article 6675a-2, §2, or a member of
the person’s immediate family;

(C) aperson who holds the vehi-
cle through a valid lease agreement; or

{D) an unrecorded lienholder
whose right to possess the vehicle exists
through & chattel mortgage.

Vehicle—A motor vehicle subject to
registration under the Certificate of Title
Act, Texas Civil Statutes, Articie 6687-1, or
any other device designed toc be self-pro-
pelled or transported on a public high-
way.

Vehicle storage facility-—A garage,
parking lot, or any type of facility owned
By a person other than a governmental en-
tity for storing and parking ten or more
vehicles.

§79.5. Vehicle Storage Facility Require-
ments. Each vehicle siorage facility:

(1) if not currently enclosed by a
fence of at least five feet, shall be complete-
ly enclosed by a fence of at Ieast six feet in
height, with a gate which is locked at al!
times the licensee or an agent or employee
is not at the storage lot;

(2) shall have an ail-westher sur-
face that makes dclivery and release of
vehicles feasible in all weather conditions
such as concrete, asphalt, black-top, stone,
macadam, limestone, iron ore, gravel or
shell;

(3) shall have a sign at the en-
trance, clearly readable from the street set-
ting cut the name of the storage lot, the
street address, the hours vehicles will be
released to vehicle owners, and the state
license numbc: of the storage lot;

(4) shall have a sign setting out the
per dgiem charge for storage and all other
fees which may be charged by the storage
lot. This sign shall be located so that it is
clearly visible to a vehicle owner prior to
payment of the fees;

(5) shali have an operable tele-
phone which must be publicly listed, where
the licensee can be contacted. If at any time,
the number of the telephone is changed
from the number set out in the application
for authorization to operate as a vehicle
storage facility, the licensee shall give writ-
ten notice of the change to the department
prior to the date the new number is used,
setting out in such notice the name of the
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storage lot, its location, its license number,
the old telephone number, and the new
telephone number; and

(6) for night time release of
vehicles, shall maintain adequate illumina-
tion levels which shall be not less than five
foctcandies where the vehicles are main-
tained; 10 footcandles in the traffic lanes;
and 50 footcandles at the entrance.

$§79.9. Acceptance of Vehicles for Stor-
age. When the licensee, agent, or em-
ployee of a stcrage lot accepts a vehicle
towed without the consent of the vehicle
owner, such person shall inspect the vehi-
cle and note as an addition on the wrecker
slip or wrecker ticket any differences from
the information previously set out thereon,
but shail not write over or deface in any
manner any prior writing on the slip or
ticket. If the license plate number or vehi-
cle identification number on the wrecker
ticket or wrecker slip was incorrect, the
storage lot shall note on its records the cor-
rect number.

§79.13. Vehicle Storage.

(a) No vehicle may be stored or kept
on any storage facility authorized to operate
as a vehicle storage facility unless it is kept
inside the fenced area at all times.

(b) No parts shall be removed from
any vehicle, and no vehicle shall bz dis-
mantled or wrecked within the fenced area
of a private storage ot which is used for the
storage of vehicles which were towed with-
out the owner’s consent; provided, howev-
er, vehicles may be dismantied, or demiol-
ished in such fenced area if the storage lot
has a certificate of title, a certificate of
authority to demolish, 2 police auction sales
receipi, or a transfer document issued by
the State of Texas for the vehicle being
demolished.

$79.17. Document Inspecticn. When-
ever a person claims ownership or right of
possession to a moter vehicle located on the
facility such person shall be entitled to in-
spect the wrecker slip or wrecker ticket for
the motor vehicle, and shall not be reguired
to pay any fees or charges prior to inspec-
ting the wrecker slip or wrecker ticket.

§79.21. Vehicle Transfers. When a
motor vehicle has been delivered to a
storuge lot, it may not be moved from that
vehicle storage facility without authoriza-
tion by the vehicie owner; provided, how-
ever, the vehicle may bé moved to encther
location after the vehicle has been at the
vehicle storage facility for not less than 15
days; if the vehicle storage facility has sent
notice to the last known registered owners
of the motor vehicle and all iienholders of
record, pursuant to the Certificate of Titie
Act, by certified mail, retuin receipt re-
quested, at least 10 days prior to the date
the vehicle is moved, and the vehicle storage
facility has sent a copy of the notice to the
department prior to the date the vehicle is
moved. Such notice shall state:

(1) the vehicle storage facility
where the motor vehicle is located and the
hours the vehicle can be released to the vehi-
cle owner from that storage iot;

(2) the amount of all fees which
must be paid before the vehicle is released;

and

(3) the date on which the vehicle
will be moved from the vehicle storage facii-
ity if it is not recovered by the vehicle owner
prior to that date.

§79.25. Vehicle Transfer Requirements.
The licensee of the vehicle storage facility
from which a vehicle is moved pursuant to
this section shall ensure that ihe following
requirements are met:

(1) that the vehicle owner is not
charged any fees greater than those permit-
ted under §79.5 of this title (relating to Vehi-
cle Storage Facility Requirements), after the
vehicle is towed to another location without
the permission of the vehicle owner;

(2) that the provisions of the Texas
Civil Statutes, Article 6701g-3, are fully
complied with;

(3) that the vehicle owner can ob-
tain possession of the vehicie upon demon-
stration of satisfactory evidence to show a
right of possession and payment of all fees
at any time between the hours posted on the
sign daily on the same basis as is set out at
whatever location the vehicle may be;

(4) that the vehicle storage facility
from which the vehicle is moved retains re-
cords and informs the vehicle owner upon
request of the location where the vehicle is
at gl times from the'date on which the vehi-
cle is transferred from the storage facility
until such time as the vehicle is recovered
by the vehicle owner or there was issued a
new certificate of title, a certificate of
authority to demolish, a police auction sales
receipt, or a transfer document issued by
the State of Texas; and

{5) that the vehicle storage faciltiy
from which the vehicle is moved maintains,
as part of its vehicle storage facility records,
a record of the ultimate disposition of the
vehicle to include the date and name of the
person to whom the vehicle is released if
released to the vehicle owner or a descrip-
tion of the document under which the vehi-
cle was sold or demolished.

§79.29. _Vehicle Documentation.

(a) Each licensee of a vehicle siorage
facility anthorized to operate as a private
vehicle storage facility shall keep written
records on each vehicle that is kept cr stored
on the privaie storage lot. Such records shall
contain the following information:

(1) year, make, color, correct
license plate number, state issuing the
license, and correct vehicle identification
number of the vehicle;

(2) date, time, and location from
where the vehicie was towed;

(3) name of wrecker driver, the
wrecker license plate number, and company

- towing the vehicle;

(4) the daie the vehicle was re-
leased, the name of the individual 1o whom
the vehicle was released, or if the vehicle was
transferred to another location, pursuant to
§79.25 of this title (relating to Vehicle
Tiensfer Requirements), the address of that
location and the name of the wrecker per-
mit holder and the wrecker driver who made
that transfer;

(5) if the vehicle ownership has
been transferred due to any action of the
vehicle storage facility or the vehicle has
been disposed of or demolished, a copy of
the certificate of title issued after the vehi-
cle came into the possession of the vehicle
storage facility, the certificate of authority
to demolish, a police auction sales receipt,
or transfer docume: t issued by the State of
Texas for the vehicle; and

‘(6) all amounts charged for the
storage of the vehicle.

(b) The records required by this sec-
tion may be kept in the form of wrecker
tickets and wrecker slips so long as all in-
formation required by this section is kept
on the tickets and slips.

(¢) The records required by this para-
graph shall be made available by the li-
censee, his agent, or his employee for in-
spection and copying upon request of any
personnel from the department during the
hours the vehicle storage facility must en-
sure that vehicles may be released to the
vehicle owner.

(d) Each record required to be kept
by this section shail be kept for two years
from the date of the last transaction shown
in the record under the care and custody of
the licensee.

§79.33. Insurance Regquired. Each appli-
cant shall file satisfactory proof of
garagekeepers’ legal liability insurance for
the vehicle storage facilty for which author-
ization to operate is sought. Such insurance
shall include coverage for comprehensive,
specified perils, and collision per incident
and shall be issued by a company duly au-
thorized to write such insurance in the State
of Texas. Such insurance shall be in an
amount of not less than $9,000 for injury
to or destruction of property of others if the
vehicle storage facility has space to store not
more than 30 motor vehicles; $18,000 if the
vehicle storage facility has space to store
more than 50 motor vehicles but less than
100 motor vehicles; and $25,000 if the vehi-
cle storage facility has space to store more
than 100 motor vehicles. Said policy shall
provide that the insurance company will
give notice to the department at least 30
days prior to any canceliation or expiration
of the policy. Such policy shall be kept in
full force and effect for the entire duration
of the authorization and al! renewals there-
of.

§79.37. Criminal History Background
Denial of License.

(®) The following criterion shall be
utilized to determine whether an applicant
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shalil be issued a licerse if that applicant
states in the application for said license that
she/he has previously been or is presently
under conviction for a criminsi offense:

{1) the nature and sericusness of
the crime;

(2) the relationship of the crime to
the purpose of requiring a license to engage
in the occupation or iadustry;

(3) the extent to which a license
might offer an opportunity to engage in fur-
ther criminal activity of the convicted same
or similar type of criminal activity as that
in which the applicant previously had been
involved;

(4) the relationship of the crime to
the ability, capacity, or fitness required to
perform the duties and discharge the func-
tions and responsibilities of the licensed oc-
cupation or indusiry.

) In addition to the factors that
may be considered in subzection (a) of this
section, the department, in determining the
present fitness of a person who has been
convicted of a crime, may consider the
foliowing:

(1) rthe extended nature of the per-
son’s past criminal activity;

(2) the age of the person at the time
of the commission of the crime;

(3) the amount of time that has
elapsed since the person’s last criminal
activity;

(4) the conduct and work activity
of the person prior to and following the
criminal activity;

(5) evidence of the person’s
rehabilitation or attempted rehabilitation
effort while incarcerated or following
release;

(6) other svidence of the person’s
present fitness, including letters of recom-
mendation from prosecution, law cnforce-
ment, and correctional officers who pro-
secuted, arrested, or had custodial respon-
sibility for the person, the sherriff and chief
of police in the community where the per-
son resides, and any other persons in con-
tact with the convicted person.

{c) It shall be the responsibility of the
applicant to the extent possible to secure
and provide the licensing authority the re-
commendations of the prosecution, law en-
forcement, and correctional authorities as
required by these sections.

(d) The applicants should also fur-
nish proof in any form, as may be required
by the licensing authority, that they have
maintained a record of steady employment
and have otherwise maintained a record of
good conduci and have paid all cutstanding
court costs, supervision fees, fines, and
restitution as may have been ordered in all
criminal cases in which the applicant has
been convicted.

(ey If the department suspends or
revokes a valid license, or denies a person
a license or the opportunity to be examined
for a license in accordance with these sec-
tions because of the person’s prior convic-

tion ot a crime and the relationship of the
crime to the license, the department shall:

(1) notify the person in writing,
stating reasons for the suspension, revoca-
tion, denial, or disqualification;

(2) use the review procedure pro-
vided by Texas Civil Statutes, Article
6252-13D.

(f) The deparunent wiil be concerned
with those offenses as defined as crimes of
moral turpitude by statute or common law,
and defined crimes, from Class A misde-
meanors, first, second, end third degree
felonies carrying fines and/or imprisonment
or both.

§79.41. Forms. Formsshail be provided
by the Texas Department of Labor and
Standards for purposes of complying with
this title. The forms are hereby adopted by
reference and may be obtained at the Texas
Department of Labor and Standards, La-
bor/Licensing an¢ Enforcement Division,
P.O. Box 12157, Austin, Texas 78711,

lssued in Austin, Texas, on August 28, 1968,

TRD-857899 Allen Parker, Sr.
Commiesionar
Texas Department of
Labor and Standards

Effective date: Septembar 1,,1885

Expiration date: Decembaer 28, 1685

For further information, please call
(812) 475-0185.

* * *

e 4

TITLE 19. EDUCATION

Part 1. Texas Education
Agency

Chapter 75. Curriculum

Subchapter F. Graduation
Requirements

#19 TAC §75.151, §75.152

The Texas Education Agency adopts on
an emergency basis amendmants to
§75.151 &nd §75.152, concerning gradua-
tion requiresments.

Section 75.151, concerning high school
graduation requirements, and §75.182,
concarning advanced high school pro-
gram, aliow students who achieve an ac-
captable score on the Texas Phygical
Fitness-Motor Abliity Test provided by
the Governor's Commission on Physical
Fitnes or the Alliance for Healih, Phys-
ical Education, Recreation, and Dance

- Youth Fitness Test to substitute certain -

courses for the ons and one-half required
units of physical education.

Experience of school districts this past
yesr calls into question the relationship
between these ono-time tests and the
continued malntenance of a reagonable
ievel of physical fitness. Districts found
that there was very littie differenca in per-
formance between students who were
taking physicei education coursee at the
time of testing and those who were not
participating in physical education. Fur-
thes, significant numbers of both phyai-
csi education students and nonphysical
aducation students did not pass the test,

The amendments tc §75.151(cN6}A) and
§75.152(b}{7}A), retain the provision that
permits substitution of specified activi-
ties, such as drit! taam, marching band,
or ROTC, for physical education, but de-
lete the physicai fitness test raqulre-
ment. New §75.i51(cK8)XD) and new §7¢
JA82(bX7HC) permit schoo! districis to
award state credit for physicai education,
not to excead two units, for appropriate
private or commercially-sponsorad phy-
sicai activity programse approved by the
commissioner of education.

Bection 75.152(b){1) Is aisc amended to
provide that vesearchitachnical writing
may bs substituted for English IV (aca-
demic) in the advanced high school pro-
gram and to delete provisions allowing
the substitution of journaiism, debate,
and introduction to speech commaunica-
tion for Engiish IV (academic) in the ad-
vanced high schoo! program.

These amendments are adopted on an
emergency basis so they will be in place
for the start of the 1985-1886 school year.

These amandments are adopted on an
emergency basis under the authorlty of
the Texas Education Code, §21.101, which
directs the State Board of Education ic
designato the essential eloments of each
subjact in a well-balanced curriculum
and to require each school district to pro-
vide instruction in those elements at ap-
propriate grade leveis.

$75.151. High School Graduation
Requirements.

(a)(t) (No change.)

(¢) Al students shall complete 2 mia-
imum of 21 units of credit to receive a high
school diploma. The required units shall in-
clude the following:

(1)-(5) (No change.)
(6) Physical education —one and
onc-half units.

(A) The school district board of
trustees may allow students to substitute
certain physical activities for the one and
one-half required units of physical educa-
tion. Such substitutions shall be based upon
the physical activity involved in drill team,
marching band, and cheerleading during the
fall semester; Reserve Officer Training
Corps (ROTC); athletics; dance [-IV; and
two- or three-hour block vocational gain-
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ful employment units. [To be eligible to sub-
stitute the listed physical activities, except

, for physical educsation, students
shiall achieve an acceptable score on the Tex-
as Physical Fitness Motor Ability Test pro-
vided by the Governor's Commission on
Physical Fitness or the Alliance for Health,
Physical Education, Recreation, and Dance
Youth Fitness Test. The minimum score
shall be established by the commissioner of
education and shall require students to dem-
onstrate a ievel of physical fitness appro-
priate to their age and grade.]

(B)(C) (No change.)

(D) School districts may award
siate credit for physical education aot (o ex-
csad two ueits of credis for appropriate pri-
vate o7 commercially-sporsored physical ac-
tivity programs corducted cither on or off
campus. Disiricts shall apply to the com-
maiosioner of educution for approvsl of sach
programs, which mgy be sabsiituted for
siate graduaiion credit in physical sdurn-
tiom.

(7)-(8) (No change.)
(d)-(8) (No change.)

§75.152. Advanced High School Program.
(8) (No change.)
(b) The required units shall include:
(1) English language aris—four
units. English I, II, IiI, and IV (academic).
{Journalism] Creative/imaginative writing
and research/technicel writing [debate, and
introduction to speech communication] may
substitute for English IV (academic).
(2)-(6) (No change.)
(7) Physical education—one and
one-half units.

(A} The school district board of
trustees may a'low students to substitute
certain physical activities for the one and
one-haif required units of physical educa-
tion. Such substitutions shall be based upon
the physical activity involved in diill team,
marching band, and cheerleading during the
fall semester; Reserve Officer Training
Corps (ROTC); athletics; dance I-IV; and
two- or three-hour block vocational gain-
ful employment units. [To be cligible to sub-
stitute the listed physical activities, except
athletics, for physical education, students
shall achieve an acceptabie score on the Tex-
as Physical Fitness Motor Ability Test pro-
vided by the Governor's Commission on
Physical Fitness or the Alliance for Health,
Physical Education, Recreation, and Dance
Youth Fitness Test. The minimum score
shall be established by the commissioner of
education and shall reguire students to dem-
onstrate a level of physical fitness appro-
priate to their age and grade.]

(B) (No change.)

{C) School districts may sward
sinte credit for physicel edacation aot to ex-
coed two units of credit for sppropriste pri-
vate or cominercially-spoasored physical ao-
tivity programs conducted elther on or off
campus. Disiricts skall apply (o the com-
anlesioner of education for spproval of such

prograsas which may be esbatiinied for state
crodit in physical education.
{8)11) (No change.)
(©)d) (No change.)

issued in Austin, Yaxas, on Auguet 13, 1908,

TRN-856008 W.N. Kirby
Commissioner of
Education

Effective date: September 4, 1888

Expiration date: January 2, 19088

For further Information, please cail
(512 €75-7077.

* * *

Chapter 89. Adaptations for
Special Populations

Subchapter G. Special Education

Clarification of Provisions in
Federal Regulations and State
Law

* 19 TAC §§89.228. 89.235, 89.236,
§9.239, 89.242, 89.243

The Texas Education Agency adopts on
an emergency basis amendments to
§680.228, 89 235, 89.236, 89.239, 89.242,
and 99.243, concerning spacial sduca-
tion. The amendments implement the
provisions of House Blil 72, 68th
Legisiature, 2nd Called Session, 1964,
and other laws passed by the 68th
Legisiature, 1885.

The amendment to §89.228, concerning
provision of services for students placed
by thsir parents In private schools, re-
vises the description of student atien-
dance accounting for dual enroliment to
inciude a raeferancea to detarmination of
contact hours baged on the insiructional
arrangement in which the student Is
served.

The amendment {o §89.235, concerning
special education genersl program re-
quirsments, deletes subsaction (g), con-
cerning disciplinary suspension of hand-
icapped students. Provisions for disci-
pline for special sducation students are
Included in new §133.28, concerning dis-
cipline of handicapped students. Sub-
gection (h) is redesignated gubssction
(g), with no change in the text.

The proposed amendment tc §89.238,
concerning speciai education coopera-
tives, clarities the responsiblilties of
cooperative flscel agents and provides
that each mamber district in the cooper-
ative is responsible for contributing a
prorated share of state special education
funds or locai operating funds to the co-
operative. The amount to be contributed
shall be determined by the management
board of the cooperative. Subsaction (h),
which sete out the pre-1984-1885 funding
system for coopevatives, under which

pereonnal unite were gliocated directly
to the cooperative, i being deleted.

The amendment to §88.238, concerning
other special program provisions, con-
cerns studenis enrolled st the Texss
8chool for the Blind or the Texas School
for the Deaf and implements House Bill
1583, 60th Legisiature, ist Called Ses-
#lon, 1886. The amendments add a new
subsection (c) which provides that, be-
ginning with the fali of 1885, for sach stu-
dent enrclled in the Texas School for the
Blind or Texas School for the Deaf, the
school district responsibie for providing
appropriate spacial education services
to the student shall share the cost of the
student’s education (excluding the sum-
mer programs) as provided for in the
Texas Education Code, §21.507(b) and (c).
Under proposed new subsection (d),
school districts shall provide each parent
or legal guardian of an eligibia visually
handicapped or auditorially handicapped
student certain wriiten information prior
10 consideration of the student’s educa-
tional placemsnt for special education
services, inciuding the availabllity of pro-
grams offered by the Texas School for the
Blind or Texas School for the Deaf for
which the student may be eligible, the ell-
gibility requirements and admission cri-
teria for the Texas School for the Biind
or Texas School for the Deaf as appili-
cable, and the rights of students in re-
gard to admission to the Texas School for
the 8lind or Texas School for the Deaf
and In regard to appeal of admission de-
cisions.

The amendment to §89.242, concerning
instructional arrangements and settings,
implements the new state epecial educa.
tion funding system requirsd in House
Biil 72, €8th Lagislature, 2nd Called See-
sion. Under this funding system, special
education fuil-tims equivalent students
are funded In an amount equal to the ad-
Justed basic allotment multiplied by the
weight for the student’s instructional ar-
rangement. The typas of instructional ar-
rangemants and thelr welghts are listed
in the Texas Education Code, §16.151(a).
The amendment to §89.242 defines aach
instructional arrangemenit.

Tho amendment to §89.243, concerning
provision of services for students resid-
ing in Intermediate care facilities for the
mentaliy retarded in Texas, implements
the new state speciat education funding
gystem required by House Bill 72. Sub-
section (p) provides that fcr achool dis-
tricis serving sligible handicappsd stu-
dents within intermeédiate cara facilities
for the mentally retarded (ICFIMR) Level
V or Lavel VI facilities may count contact
hours In the hospital class instructional
arrangemaent for state funding purposes.
School districts serving eligible handi-
capped students cutside of ICF/MR fa-
cilities may count contact hours in the
instructional arrangement in which the
students are served in the district’s spe-
cial education program. New subsaction
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{Q) providas that school districts shall an-
nuelly report to the agency full-time
equivalents generated %y out-of-district
handicapped students residing In care
and treatmant facllities. These full-time
oquivalents shall be reported separate-
ly from the fuil-time equivelents of in-
district handicapped students.

The amendments ars adopted on an
emergency basis to ensure that school
districts are able to pian for the start of
the 1985-1986 school year.

The amendments are adopted on an
emergency basis under the Texas Educa-
tion Code, §18.005, which authorizes the
State Board of Education to make rules
for the admiristration of the Foundation
School Program; and §16.151, which In-
cludes special education as a part of the
Foundation School Program and which
directs the State Board of Education to
prescribe the qualifications an instruc-
tional arrangement must meet to be
funded under the Foundation School
Program.

§89.228. Provision of Services for
Students Placed by their Parents in Private
Schools.

(@)H¢) (No chenge.)

(O If the ARD committee determines
that a private school student is eligible and
in need of special education instruction or
related services or both, the parent may
choose to enroll the student full time in the
public school. If the parent does not choose
to do this, the school district shall make the
special education services available only on
the basis of dual enrollment. Based on the
services and amount of time needed to pro-
vide those services as set forth in each stu-
dent’s individual educational plan, when
parents choose to enroll a child under the
dual enroliment provision, the school dis-
trici shall use one of the following ar-
rangements for dual enrollment:

(1) enroll the student for at least
four consecutive hours per day and count
the student eligible for [both] full state
ADA, for contact hours based on the in-
structional ¢ in which the stu-
deni is served, and for full federal funding
(in the annual child count);

(2) enroil the student for at least
two consecutive hours per day and count
the student eligible for one-half state ADA,
far contact bours based o the lestroctionsl

t in which the student is served,
and for full federal funding; or

(3) enroll the student for any
amount of time needed less than two houfs
per day and count the student eligible for
contact hours and [only] for full federal
funding, but not for state ADA.

®)-i) (No change.)

$89.235. General Program Requirements.
)N (No change.)
[(g) Minimum standards for three
basic levels of suspension are as follows:

(1) Summary (emergency) suspen-

{(A) Summary suspension is an
emergency procedure for the temporary,
immediate removal of a student from his
or her regularly scheduled school program
for a period not to exceed three school days.

((B) Summary suspension shall
be used oaly when a student exhibits
dangerous behavior, posing a physical
threat to himself or herself or to others. The
suspension may be effected immediately
upon the decision of the designated building
administrator; however, the district must
make and document efforts to contact and
notify the parent prior to the suspension.

[(C) The student shall be given
ozal or written notice of charges against the
student, an explanation of the evidence sup-
porting such charges, and at least an infor-
mal opportunity for the student to present
his or her evidence in rebuttal of the
charges.

[(D) The disirict shall not be
obligated to provide educational services
during the time of summary suspension,

(E) Summary susp-nsion is in-
tended to be used in emergency situations
only, and consecutive three-day summary
suspensions are prohibited. Procedures for
short-term or long-ierm suspensions shall
apply in ali other cases.

{(2) Short-term suspension.

[(A) Short-term suspension for
a period of time not to exceed 10 school
daye may be effected for a handicapped stu-
dent who poses an immediate physical
threat to himself or herself or others, is
destructive of school property, is demon-
strating behaviors that are significantly
disrupting the learning process for the stu-
dent or for others, or is otherwise engag-
ing in conduct which would warrant short-
term suspension for a nonhendicapped stu-
dent under local policy. A qualified group
of professionals, consisting of at least the
student’s special education teacher, a special
education or regular education support per-
son, and the designated building adminis-
tracor, must determine that the behavior in
question was not related to the handicap-
ping condition or inappropriate placement
before shori-term suspension may be ef-
fected. School officials are cautioned to be
sure that the professionals making this
determination are actually qualified to
sassess the behavior-handicap link for the
student in question.

[(B) The student shall be given
oral or written notice of the charges against
the student, an explanation of the evidence
in support of such charges, and at least an
informal opportunity for the student to pre-
sent his or her rebuttal of the charges. The
district ghall make every effort to ensure
that the student understands trhe charges
and shall provide any assistance necessary
for overcoming language barriers to com-
municating the student’s version of the facts
in the hearing.

KC) The school district shall not
be reguired to provide any educational ser-
vices to the student unless it has been pre-
viously documented by an ARD committee
that failure to provide educational services
would cause significant regression.

{(D) The district must document
efforts to contact the parent prior to the
suspension.

[(E) When a student is given
summary or short-term suspension or both
totalling 15 school days in any one schol-
astic year, an ARD review of the siudent’s
IEP shall be conducted.

[(3) Long-term suspension.

[(A) Long-term suspension for a
period of 11 days or more may be effected
for a handicapped student who engages in
conduct which would warrant long-term
suspension for a nocnhandicapped student
under local policy or state statute and whose
behavior has been determined by an ARD
committee not to be related to the handicap-
ping condition or inappropriate placement,

{(B) In determining whether a
student’s disruptive behavior was related to
a student’s handicapping condition, the
ARD committee shall base its decision on
current evaluation and assessment data and
4 review of the current JEP documenta-
tion rather than on established eligibility or
previcus ARD committee decigions. The
team shall consider whether the student’s
behavior indicates the need for new assess-
ment or evaluation data.

{(C) Prior to a suspension of 11
days or more, the student shall be entitled
to due process, including a hearing hefore
the local board of trustees or its designee.
At that local hearing, the studeni may be
represented by counsel, and may confront
and cross-examine witnesses and present
witnesses and evidence in his or her own
behalf. The district shall make every effort
to ensure that the student undeistands the
charges and shall provide any assistance
necessary for overcoming language barriers
to communicating the student’s version cf
the facts in the hearing.

{(D) The suspension shali be ef-
fected for a set period of time not to exceed
the end of the current school term. The
ARD committee shall detcrmine the educa-
tional services to be provided during the
time of suspension. The student’s IEP shali
include goals and objectives designed to as-
sist in returning the student to school.

{(E) If the ARD committes de-
termines that the student’s disruptive
behavior is reiated to the handicapping con-
dition or inappropriate placement, the stu-
dent shall not be suspended. If the disrup-
tive behavior on the part of the student in-
dicates an inappropriate placement, the
ARD committee shall review the placement
and consider alternatives.

[(4) A lccal district may establish
options or alternatives to suspension such
as special assignment centers. A handi-
capped student may be placed in a special
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assigament center in accordance with spec-
ifications on his or her IEP, or in place of
& short-term suspension subject to the pro-
cedures for short-term suspension. Place-
ment in a special assignment center for more
than 10 consecutive days constitutes &
change in placement.

[(5) The provisions cf subsection
(d) of §89.222 of this title (relating to Paresit
Participation in ARD Committeec Meetings)
are applicable in circumstances arising un-

[(6) The loca! district is not cbli-
gated to refer for special education assess-
ment and evaluation a regular student who
has been suspended for violation of school
policy tc determine if such student might
be handicapped. However, local officials
should be aware that persistent discipline
problems or disruptive conduct exhibited by
a student who has not previously been a
discipline problem might warrani referral
for evaluation and testing. Professional
school district employees shouli make a
referral whenever there exists a reasonable
basis to believe that a student is handicap-
ped. However, a suspended regular educa-
tioa student is not entitled to reinstatement
to classroom and campus privileges pending
sny assessment and evaluation wkich is to
be made during the term of the student’s
suspension.}

@ith)] A hendicapped student’s
secondary program shall terminate ‘either
with graduation or when the student no
longer meets the age requirement for eligi-
bility in the Texas Education Code, §16.104.
A handicapped student who has not reached
his or her 21st birthday on September 1, of
a scholastic year shall be eligible for sexvices
through the end of that scholastic year or
until graduation.

{(1)-2) (No change.)

$89.236. Special Education Cooperatives.

(a)«b) (No change.)

(¢) One member district of the coop-
erative shall be designated as fiscal agent.
The fiscal agent district must be accredited
and must have grades kindergarten-12. The
regional education service center may serve
as the fiscal agent. The fiscal agent shall be
responsible for [all] financial masters nn
behalf of the cooperative inciuding applica-
tions, reports and/or accounting for
cooperative-wide personsel; cooperutive op-

expenses; Education of the Hendl-
capped Act, Part B, funds; and Edacatior
Comsolidation and improvement Act,
Chapter 1, handicapped funds.

(d){8) (No change.)

[(h) The anagement beard of each
cooperative it responsible for determining
each member’s share of allocated special
education personnel units and other funds
based on student nexds of the cooperative
as 2 whole. The special education verifics-
tion report reflects cach member’s share of
the total allocations including the percen-
tage of shared time of itinerant and support

\

\
staff and is signed by each suyerintendent
to indicate agreement. Bach district’s total
personnel unit allocation will be reduced by
0.275 for esch special education personnel
unit assigned as their share.)

@)()] Each school district withis the
cooperntive Is [reporting the attendance of
its special eduation students will receive the
current operating cost aliotment for those
students. Member districts are] responsible
for contributing a prorated share of the gen-
erated state special edvcation and/or local
{operating] funds to the fiscal agent for co-
operative-wide personsiel ané operating ex-
peuses [the necessary maintenance] of the
cooperative. This amount should be deter-
mined by the management board of the co-
operative.

689 239. Other Special Program Provi-

(n)-(b) (No change.)

(¢) Beginning with the fall of 1985
and thereafier, for each sindent enrolied la
the Texas School for the Blind or Texas
Scheol for the Desf, the schoo! distriet
respousidle for providing appropriste spe-
cial education services to the sindent shall
share the cost of the student’s education (ex-
cloding the summer programs) as provided

for in the Texas Edueation Code, §21.507

(b)c).

(1) Each school district aud state
school shall submit zecessary luformation
201 svailable to the agency in order to dater-
mive the district’s shave of the student’s
educations! cosis. The informsaticn must be
submitted in s form prescribed by the com-
miadiover withie 30 celends: days of the stu-
dent’s acinsl enrcliment i the Texss School
for the Blind or Texas School for the Deaf.

(2) The agency will make deduc-
tions Im the schoo! district's rogmierly
scheduied Foundstion School Program
fund payments and will make paymenis to
the Texss School for the Blind or Texas
Sckool for the Deaf accordixg to an estab-
lshed schedule.

(& School districts shall provide each
pereat or legsi guardian of an eligible visy-
ey bandicapped or aeditosisily kandi-
cappe? siudent the following writtea imfor-
mation prior to consideration of the stu-
dent’s educationsl placement for special
educatios sevvices:

(1) the avalisblity »f prograsas of-
fered by the Texas Sckool for the Bind or
Tesns Schoel for the Deaf for whick the stu-
deat may be eligibis;

Q) the cligibility requivennexts and
simission criteria for the Texas School for
the Bliad or Texas Sckool for the Deaf 2
spplicable; and

(3) the rights of stedents iu regard
to adwmission (o the Texns School for the
Biind or Texas School Tor tive Deaf and in
regard to appes] of sdmiscion decisions.

$59.242. Instructional Arrangements and
Settings.
(8) (No change.)

©)j(b)] Instructional arrazgemests
isettings] for handicapped students will
{may] include the following:

(1) Homebowud—This iwstruc-
tional arrangement is for providing epeeial
eduation lustruction in the student’s home
or hospital room. This iustructionsal ar-
rangessen! wik be uped for eligible handl-
capped studeats who ave served at kome or
bospiial bedside or who arc cousidered to
be hoime based. Siadents served oa s heme-
bound or hoapital bedelde basis are expected
to be coxnfined for a mairimum of foer con-
secutive weeks as documented by e physi-
clan, Home based insirnctioa may be pro-
vided as an optjou for eligible bandicapped
students removed (0 ax siterastive oduca-
tiox program as a result of disciplinary sc-
tion. Home based instruction may siso be
used for prekindergarien studests whose Ce-
velopmenizl levels are such that they are not
capable of participating in special educstion
classes for carly childhood. {regular educa-
tion classes with special eduation suppor-
tive services, suppiecmentary aids, or other
special arrangements.]

(2) Hospita! ciasy—This imstrue-
tional srrangement Is for providiag speciel
education iustruction in a cinssroom in a
hospital facility or an approved resideatial
care and treatment facility not operated by
the school district. Stadents served in thls
Instructionz] srvangement sre expected to
reside in the facility « minimum of four con-
secutive weeks as documested by an appro-
priate authority. Stadents served, but not
residing in the faciiity, are considered to be
in 8 community cizss instructional srraage-
ment. If the sindeats residing in the Tacll-
ty are provided special educetion oervices
oatside the facility. they are corsidered (o
be served in ke instructional arrsugeinent
fn which they are placed 2154 are not (o be
considered 85 in & bospital class. [special
educstion classes operated by the district on
the district regular campus or on a special
campus in the district.}

(3) Speoch therapy—Thia instrec-
tonsl arrengemeat f3 for speech therapy
services provided by a licensed/certifiod
speeck therepist, [special classes in a facili-
ty not operated by the district but in which
district special education personnel are as-
signed to serve eligible handicapped stu-
dents in the classes such as community
classes or hospital classes.]

4) Resource room—Tiis instruc-
tiomal arrangement is for providisg spocie!
education imsiruction axd relaied services in
n school district setting for less than 59%
of the regular school day. This srramgeanent
also inclades services provided by s speciel
edncation ithserant toacher (one who pro-
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vides lastruction to handicapped students
on more thea one campus). Regardless of
the perceut of tinse the studenmt spends in
special education, this arrangement includes
any sapportive special education services
provided in a regular education class suck
as that provided by helping teachers, Vter-
preters, aud specinl education aides vvork-
ing directly with handicapped studeats. foc-
cupational preparation programs including
the following:]

[(A) vocational education;

[(B) CVAE classes;

{(C) VEH classes;

[(D) VAC classes, and on the
job training:

[() students working part time
shall receive 2 minimum of two hours of
job-related and academic instruction per
day;

[(ii} students working full time
shall receive a minimum of one hour of job-
selated instruction per week;

[(iii) when VAC travel is paid
from local funds, job-related instruction
may be offered through on-job supervision;

f(rv}  when VAC travel is paid
from state or federal vocationa] education
funds, job-related instruction shall be in a
school facility.

[(E) sheltered workshop, includ-
- ing a minimum of one hour of job-related
instruction per day.}

(5) Self-contained, mild and mod-
erate, regulsr campus—This instructional
arrangement is for providing special educa-
tion imstruction and related services to mild-
ly to moderately handicepped students who
are in a self-contsined program for 50% or
more of the regular schooi day on a regular
school campus. [hospital bedside instruction
for students who are expected to be con-
fined for a minimum of four consecutive
weeks as documented by the student’s phy-
sician. The district may request a waiver of
the four-week requirement from the com-
missioner of education.}

(6) Self-contained, severe, regulur
campus—This instructional arrangement is
for providing special education instruction
aad related services to severly handicapped
students who are in a self-contained pro-
gram for most of the regular school dey or
a regular rchool campus. Students may be
capable of attending no more than two reg-
ulgr education classes (such as music,
physical education, or art}. [homebound in-
struction for students who are expected to
be confined for a minimum of four consec-
utive weeks as documented by the student’s
physician.}

(7) Self-contgzined, separate
campus—Tisls instructional arrangement is
for providing specisi education instruction
and related services to students who are in
8 seif-contsained program at 2 separete cam-
pus opersted by the schoo} district that pro-
vides only special educstion instruction.
This arragement inciudes services provid-
ed to special education students gi an off-

campus facility leased or amranged for by
the school district for the purpose of pro-
viding gpecial education to district siudents.
fhome-based instruction for the following:

{(A) eiigible handicapped
students who are on iong-term suspension;
and

[(B) prekindergarten handi-
capped students whose developmental levels
are such that they are not capable of par-
tigipating in special education classes for
early child! ood.)

(8) Multidistrict class—This in-
structional arrangement is for providiag
special education iastruction and related
services to students from more than ome
schoo!? district served ln 2 single location.
These specini zducation services are mot
otherwise avaliable in the respective sending
districts. (other instructional settings ap-
proved by the Texas Education Agency.]

(%) Nozpublic day ‘school—This
instructionsl srrangement is for providing
special education instruction to students
through a contractual agreement with sn
approved nonpubiic school for special edu-
cation.

{19) Vocational adjusiment cinss—
This instructional arrangement is or pro-
viding specisl education instructior to stu-
dents who sre piaced on a job with regularly
scheduled supervision by special educstion
teschkers. A student in part-time job train-
ing/employment receives a minimum of two
hours dally instruction from special educa-
tion instructional personnel. A student in
full-time job training/employment receives
a mivimum of ocne hour a week instruction
from special education instructiornsl person-
uel. For state special educetion funding pur-
pozes, students in vocational adjustment
classes will receive dsily coniact hours based
on the number of credits essigned to the
course (act to exceed three credits) provid-
ed the students are present on their respec-
tive dally jobs. Handicapped students may
participste in other occupational prepara-

tion programs (which do not generate spe- .

cial education funds) including regular
vocational education, coordinated veca-
tional academic education (CVAK) classes,
and vocational education for the handi-
capped (VEH) classes.

(11) Community class—This in-
structional arrangement is for providing
special education iastruction and related
services to students whose instruction is pro-
vided by the school district’s special edeca-
tion personnel in a facllity rot operated by
a school district which also provides other
services for handicapped individuals. This
instructionzl arrangement includes sheltered
workshops for handicepped stugents. A stu-
dent participating in « sheltered workshop
must receive at least one hour per day of
special education instructien.

{12) Seif-contained, pregnant—
This instructional arrangement is for pro-
viding special education instruction to eligi-

" bie pregusnc students whose instruction is

provided in 8 self-contrined situntion. A
cinss serving only pregnast students may
»ot be considered as any other instructional
arrangement.

§89.243. Provision of Services for Stu-
dents Residing in Intermediate Care Facili-
ties for the Mentally Retarded in Texas.

(a)-(n) (No change.)

(o) If the local school board deter-
mines that the students in the facility are
legal residents of that district in accordance
with the Texas Education Code, §21.03i,
the average daily attendance (ADA) of the
students may be counted. [These personnel
units will be subtracted from the total per-
sonnel ynit allocation at the 0.275 weight.]

(r) Sckeol districts serving eligible
handicepped studcuts within intermediate
care fscilities for the memtally retarded
({ACF/MR) Level V or Level VI facilities
may coumt contact hours in the hospiial
class isztructionsl arrangement ip which the
students are scrved in the district’s special
education program. [School districts in
which intermediate care facilities for the
mentally retarded (ICF/MR) arc located
may apply for supplemental special educa-
tion personnel units to ensure the provision
of appropriate instruction to eligible hand-
icapped students residing at the facility.
Students whose parents reside within the
district where the ICF/MR is located are not
eligible to be counted for the supplemental
unit allocation. Only those siudents whose
parents are Texas residents living outside the
district where the ICF/MR is located are eli-
gible to be counted for the supplemental
unit allocation. These units shall be sub-
tracted from the total personnel unit alloca-
tion at the 0.275 weight. Suppilemental units
shall be allocated as follows.

[(1) One unit shall be allocated for
every 12 eligibie students in an ICF/MR
designated as a Level I facility.

[(2) One unit shall be allocated for
every nine eligible in an ICF/MR designated
as a Level V facility.

{(3) One unit shall be allocated for
every six cligible students in an ICF/MR
designated as a Level VI facility.

{(4) Fractiona! units shall be allo-
cated on a pro rata basis.]

(@) School disiricts sheil annuslly
report to the agency full-time equivalents
gererated by oui-of-district handicapped
students residing in care and irestment
facilities, These full-time equivaients shall
be reported separately from the fuli-time
equivalents of in-disivict hsndicapped
students.

(Ni(g)) Within funds available,
school districts providing special education
instruction for efigible handicapped stu-
dents in intermediate care facilities for the
mentally retarded may receive a supplemen-
tal federal allocation not to exceed $400 per
student per school year for each eligible stu-
dent whose parents are Texas resideats liv-
ing owmside the district in which the \CF/MR
is located. Applications for suppiemental
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assistance shall be included with the dis-
trict’s standard application system [special
education] application. This subcection ex-
pires at the end of the 1985-1986 school
year.

Issued In Austin, Texas, on August 15, 1085,

TRD-838000 W. N. Kirby
Commissioner of
Education

Effective date: September 4, 1985

Expiration date: January 2, 1986

For further information, please call
(512) 475-7077.

* * *:
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Proposed '

R u I es Before an agency may permanently adopt a new or amended rule, or repeal an existing rule, a pro-

posal detailing the action must be published in the Reg/ster at least 30 days before any action
may be taken. The 30-day time period gives interested persons an opportunity to review and make oral or written
comments on the rule. Also, in the case of substantive rules, a public hearing must be granted if requested by
at least 25 persons, a governmantal subdivision or agency, or an association having at ieast 26 members.

y in proposad amendments. New language added to an existing rule is indicated by the use of bold

Symbolog
text. [Brackets] indicate deletion of existing material within a rule.

TITLE 1.
ADMINISTRATION

Part V. State Purchasing and
General Services
Commission

Chapter 121.
Telecommunications Services
Division

Telecommunications Services

%1 TAC §§121.2-121.6, 121.8, 121.9

(Editor's note: The State Purckasing and
General Services Commission proposes for
permanent adoption the amendments and
new section it adopis on an emergericy basis
in this issue. The text of the amendments
and new section is published in the Emer-
gency Rules section of this issue.)

The State Purchasing and Generai Ser-
vices Commission proposes amendments
t0 §6121.2-121.6, i121.8, and 121.9, concern-
ing definitions, coverage, commission re-
sponsibliity and method of contracting,
bilting process, joining the system and
requests for additional service, opera-
tions, and centralized Capito! Complex
telephone system. These amendments
and new saction are proposed to comply
with changes to Texas Civil Statutes, Ar-
ticle 610b, Article 10, and House Bill 2375,
:'h‘!gh became effoctive September 1,

George L. Rutherford, Telecommunica-
tions Services Division director, has de-
termined that tor the first five-year period
the sections will be in sffect there will be
no fiscal imptlications for state or local
government or small businesses as a re-
sult of enforcing nr administering the
sections.

Mr. Rutnarford also has'determined that
for each year of the first five years the
sections are In effect the public benetit
anticipatad as a result of enforcing the
sections is provision of a coordinated
review through the Autemated Informa-
tion Tslecommunications Councll of
state sxpenditures for telecommunice-
tions aetvices and equipment. There is
no anticipated economic cost to individ-
uals who are required tc comply with the
sections as proposed.

Comments on the proposal may be sub-
mitted to George L. Rutherford, Director,
Yelecommunications Services Division,
State Purchasing and General Services
Commission, PO. Box 13047, Austin,
Texas 76711-3047.

The amendments and new section are
proposed under Texas Civil Statutes, Ar-
ticle 601b, Article 10, which provids the
State Purchasing and General Services
Commission with the authority to man-
age the operstion of a system of telacom-
munications services for al! state agen-
cles and to provide centralizad telephone
service in the Capitol complex.

This agency hereby certifies that the pro-
posal has been reviewed by legal counset
and found to be within the agency's au-
thority to adopt.

issued In Austin, Texas, on August 30, 1966.

TRD-857943 John R. Neel
General Coungel
State Purchasing and
General Services
Commission
Earilest possible date of adoption:
Qoctober 11, 1985

For further Information, please cal
(512) 463-3448.

* * *

Part VI. Texas Surplus

Property Agency
Chapter 143. Plan of Operation

*1 TAC §143.1

The Texas Surplus Property Agancy pro-
poses an amendment to §141.3, concern-
ing Texas plan of operation. The amend-
ment changes the wording in the docu-
ment adopted by reference. Changes are
made in paragraph 1, part V, ccncerning
means and methad of financing and an
addition is proposed to paragraph 1, part
V, service charge trust fund.

Marvin J. Tizman, executive director, has
determined thai for the first five-year per-
iod the section wil! be in effect there wiil
be no fiacal implications for state or lo-
cal government or sm.:li busineases as
aresult of enforcing or administering the
section.

Mr. Titzman also has determined that for
each year of the first tive years the 880-
is in effect there is no anticipated
ic benefit. There is no anticipated
economic cost io individuals who are re-
quired to comply with the section as pro-
posed.

Ceomments on the proposal may be sub-
mitted to Notile D. Thomae, PO. Box 8120,
San Antonio, Texas 78208, (512) 661-2381.

The amendment is proposed under Texas
Civll Statutes, Article 6252-8b, which pro-
vides The Texas Surplus Property Agency
with the authority to make rules.

§143.1. Texas Plan of Operation. The
Texas Surplus Property Agency adopts by
reference the rules contained in the Octo-
ber 17, 1977, Texas Plan of Operation, as
amended January 1984, and a3 smended
August 1985. This document serves as a
guideline for this agency in the administra-
tion of the Donation Program within the
Scate of Texas. The plan outlines to the ad-
ministrator of the General Services Admin-
istration the methods by which this agency
will implement the rules and regulations as
set forth in the G.S.A. Donation Hand-
book. Copies of this document are available
for public inspection at any Texas Surplus
Property Agency office in the state.

This agency hereby certifies that the pro-
posal has been reviewed by legal counset
and found 1o be with!in the agency's au-
thority to adopt.

lssued in Austin, Yexas, on August 30, 1966.

TRD-8987977 Marvin J. Titzman
Exscutive Director
Texas Surplus Property
Agency
Earliest possible date of adoption:
October 11

For further ln'formatlon. please call
(512) 061-2381.

* * x*
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TITLE 4. AGRICULTURE
Part I. Texas Department of

Agriculture
Chapter 5. Quarantines

w4 TAC §§5.300-5.304

The Texas Department of Agriculture pro-
poses new §§5.300-5.304, concerning
European brown garden snali quarantine.

The new sections are pruposed to pre-
vent the movement of the European
brown garden snall into Texas. They es-
tablish a quarantine against infested
areas outside the state at the boundaries
of the state of Toxas, define the quaran-
tined area and articles which are subject
to the quarantine, and specify conditions
‘ukndor which regulated articles may enter
X8S.

Ron White, assistant commisgioner for
Regulatory Division, has determined that
for the first tive-year period the sections
will be in effect there will be fiscal im-
plications as a result of enforcing or ad-
ministering the sections. The anticipated
effect on state government is an estimat-
ed additional cost of $66,384 in 1986,
$68,376 in 1987, $70,427 in 1988, $72,540
In 1989, and $74,716 in 1990. There will be
no fiscal implications for local govern-
ment. The cost per empioyee for small or
large businesscs in the state of Texas
due to the nature of the quarantine will
be minimal, i.e. regulatory actions (cer-
tification) to be initiated in state of origin
It is estimated that the average load is
valued at $15-25,000 The inspection fee
is expected to be $15 per load or 1.0-3.0%
of sales price of each load.

Mr. White aisc has determined that for
each year of the first five years the sec-
tions are in effect the public benefit an-
ticipated as a result of enforcing the sec-
tions is prevention of further infestation
by the snail in both horticultural growing
and selling facilities throughout the
state. In those locations where the snail
already exists, control of the snail will
reduce damage to ornamental plants, cit-
rus and other horticultural crops.

The anticipated economic cost to individ-
uals who are required to comply with the
rule as proposed will be $15 per truck
load for inspection costs each year from
1986-1990.

Comments on the proposal may be sub-
mitted to Ron White, Assistant Commis-
sioner for Regulatory Division, Texas De-
partment of Agriculture, PO. Box 12847,
Austin, Texas 78711.

The new sections are proposed under the
Texas Agriculture Code, §71.001, Chapter
71, Subchapter A, which provides the Tex-
as Department of Agriculture with the
authority to establish quarantines
against out of state diseases and pests
where the department has determined
that a dangerous insect pest or plant di-

sease new to and not widely distributed
in this state exists in any area outside the
state.

$5.300. Quarantined Pest. The quaran-
tined pest is the European brown garden
snail (Helix asperse Muller).

§5.301. Quarantined Area. The quaran-
tined areas are the areas in the State of Cal-
ifornia and any other area which has been
or may be found by the commissioner to be
infested with the European brown garden
snail.

§5.302. Quatantined Articles. The
quarantined articles are any article capable
of transporting or harboring European
brown garden snail, including ornamentals,
horticultural and nursery stock.

§5.303. Conditions Governing Shipments
into Texas.

(a) Quarantined articles from infest-
ed areas may enter Texas, provided each
shipment is accompanied by a compliance
certificate issued by, and under the signa-
ture of an authorized inspector of the state
of origin, certifying that regulated articles
contained in the shipment were inspected by
an authorized inspector of the state of
origin, and found to be free of European
brown garden snail; or that the pest is not
known to occur in the nursery or growing
area from which live plant shipments orig-
inated.

(b) Regulated articies, other than live
plant material, originating from infested
areas may enter Texas when:

(1) regulated articles arc accom-
panied by a certificate 1ssued by, and bear-
ing the signature of an authorized inspec-
tor of the state of origin, certifying that such
regulated articles were inspected by an su-
thorized inspector of th state of origin and
found to be free of European brown garden
snail;

(2) regulated articles are accom-
panied by a certificate issued by, and bear-
ing the signature of an authorized inspec-
tor of the state of origin, certifying that such
regulated articles were treated as recom-
mended by the United States Department
of Agriculture, Ammal and Plant Health
Inspection Service, Plant Protection and
Quarantine, treatment of plant-feeding
snails.

(¢) The movement of regulated arti-
cles from regulated areas is prohibited
unless such shipments aie accompanied by
a certificate of origin signed by an autho-
rized representative of the plant industry
regulatory division of the state of origin.

(d) Shipraents of regulated articles ar-
riving in Texas without proper certification
may be refused entry and returned to the
shipper or destroyed at the discretion of the
Texas Department of Agriculture. Ship-
ments refused entry shall be returned or des-
troyed at no expense to the department.

(e) Shipments of regulated articles
with the required certification which have

entered Texas and have been found to be
infested witk European brown garden snail

may be returned to the shipper or destroyed

at the discretion of the department. Further

shipments of regulated articles from the

shipper who has been found to be in viola-

tion of this chapter may be refused eatry

into Texas until recertification can be ob-

tained from the state regulatory officials of

the state of origin.

() In the event four or more properly
certified shipments of regulated articles
from a regulated or infested area are found
to be infested with European brown garden
snail upon arrival in Texas, within a 12-
month period, further shipments of regu-
lated articles from such area may be refused
entry into Texas until necessary action has
been takern: by state agriculture officials in
the state of origin to enter into agreement
with the department for accceptable meth-
ods to prevent further introduction of Euro-
pean brown garden snail into Texas.

§5.304. Penalties.

(a) Any person who violates any of
the provisions of §§5.300-5.303 of this title
(relating to Quarantined Pest; Quarantined
Area; Quarantined Articles; and Conditions
Governing Shipments into Texas), shall be
guilty of a misdemeanor, punishable by a
fine of not more than $100 per offense.

(b) A person commits a separate of-
fense for each plant or plant product sold
or transported in violation of these rules.

(c) A private or common carrier, in-
cluding a railway, steamship, motorboat,
bus, or truck, that transports or delivers any
fruit, plant, shrub, or other carrier of an
insect pest or plant disease in violation of
a provision of §§5.300-5.303 of this title (re-
lating to Quarantined Pest; Quarantined
Area; Quarantined Articles; and Conditions
Governing Shipments into Texas), is liable
to the state for a penalty in the amount of
$500.

This agency hereby certifies that the pro-
posal has been reviewed by legal counse!
and found to be within the agency's au-
thority to adopt

issued in Austin, Texas, cn September 4, 1985.

TRD-868013 Dolores Alvarado Hibbs
Hearings Officer
Texas Department of
Agriculture
Earlieat possible date of adoption:
October 11, 1985
For turther information, please call
(512) 463-7583.
* * *
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TITLE 16. ECONOMIC
REGULATION

Part I. Railroad Commission
of Texas

Chapter 5. Transportation
Division

Subchapter L. Insurance
Requirements

*16 TAC §5.183

The Railiroad Commission of Texas pro-
poses an amendment to §5.183, concem-
ing minimum limits of insurance re-
quired. The commission makes these
amendments to ensure additional protec-
tion for the public.

Nim K. Graves, assistant director, has
detsrmined that for the first five-year per-
iod the section will be in effect there will
be no fiscal implications for state or lo-
cal government or small businesses as
a result of enforcing or administering the
section.

Mr. Graves aiso has determined that for
each year of the first five years the sec-
tion is in effect the public benafit antici-
pated as a result of enforcing the section
will be additional public protection by in-
creasing the minimum llabillty insurance
coverage from $500,000 to $750,000 for
motor carriers operating in Texas intra-
state commerca. The anticipated eco-
nomic cost to Individuals who ara re-
quired to comply with the rule as pro-
posed will be, annually, approximately
$341 per vehicie operated. The proposed
rule will affect less than 5.0% of the
75,000 vehicies Iin operation by motor
cafriers.

Comments on the proposal may be sub-
mitted to Mike James, Acting Director,
Transportation Division, Railiroad Com-
mission of Texas, PO. Drawer 1298867,
Austin, Texas 78711. Comments will be
accepted for 30 days after publication in
the 7exas Register.

The amendment is proposed under Texas
Clvil Statutes, Article 911b, §13, which

provide ths commission with the authori-
ty to set insurance limits for motor
carriers.

§5.183. Minimum Limits. The mini-
mum amounts referred to in §5.181 of this
title (relating to Evidence of Insurance Re-
quired) are hereby prescribed as follows:
(1) Combined single limit for bodi-
ly injuries to or death of all persons injured
or killed in any accident, and loss or damage
in any one accident to property of others
(excluding cargo)—$750,000 [$500,000].
(2)4(3) (No change.)

This agency hereby certifies that the pro-
posal has been reviewed by lagal counsel
and found to be within the agency's au-
thority to adopt.

issued in Austin, Texas, on August 12, 1985,

TRD-857903 Walter Eari Litie

Special Counsel
Rallroad Commission of
Texas

Earilost possible date of adoption:
October 11, 1965

For further information, please call
(612) 463-7149.

* * *

Subchapter M. Motor Bus
Companies
%16 TAC §5.217°

The Raliroad Commission of Texas pro-
poses an amendment to §5.217, concern-
ing Insurance requirements for motor
bus companies. The amendment wiil pro-
vide additional protection for the public.

Nim K. Graves, assistant director, has
determined that for the first five-year per-
lod the section will be in effect there wili
be no fiscal implications for state or lo-
cal government or small businesses as
a result of enforcing or administering the
section.

Mr. Gravee also has determined that for
each year of the first five years the sec-
tion is in effect the public benefit antici-
pated as a result of enforcing the section
will be additional public protection by in-
creasing the minimum liability coverage
of motor bus companies operating vehi-
cles of seating capacities of 15 or iess
passengers from $500,000 to £750,000,
and those operating vehicies of seating
capacities of mose than 15 passengers
from $500,050 to $2.5 mililon.

The anticlpated economic cost to In-
dividuale who are required to comply
with the saction &a proposed wilil be, an-
nually, approximately $453 par vehicle of
15 or less passenger seating capacity
and $4,116 per vehicie with more than a
15-passenger seating cepacity. The sec-
tion would affect approximately 88% of

the 350 buses operated when the seating
capacity is 15 or less, and iess than one-
half of 1.0% of the 2,200 buses operated
with seating capacities more than 15.

Comments on the proposal may be sub-
mitted to Mike James, Acting Director,
Trangportation Division, Railroad Com-
mission of Texas, PO. Drawer 129867,
Austin, Texas 78711. Comments will be
accepted for 30 days after publication in
the Texas Register.

The amendment is proposed under Texas
Civil Statutes, Article 911a, §11, which
provide the commission with the author-
ity to set insurance limits for motor bus
companies.

§5.217. Insurance. All motor bus com-
panies shall be subject to and governed by
the insurance requirements of Subchapter
L of this chapter (reiating to Insurance Re-
quirements). The minimum amounts for
each motor vehicle as referred to in §5.181
of this title (relating to Evidence of Insur-
ance Required) a:+ hereby prescribed as fol-
Jows for motor bus compan’es.

(1) Seating capacity of 15 or less

(A)I(1)] combined single limit
for bodily injuiies (0 or death of all persons
injured or killed in any accident, and loss
or damage in any one accident to property
or others (excluding cargo)—$750,000
{$500,000);

®@)[(2)] limit for loss of or dam-
age to cargo carried on any on¢ motor
bus—$5,000;

(O)I(3)] limit for loss of or dam-
age to or aggregate of losses or damages of
or to cargo occurring at any one time and
place—$5,000.

(2) Sesting capacity of more than
15 passengers:

(A) combined single Yamit for
bodily injuries to or death of ail persons in-
Jured or killed in any accident, to property
or others (excluding cargo)—3$2.5 miilion;

(B) limit for loss of or damage
to cargo carried on any one motor bus—
$5,000;

(C) limit for loss or demage to
or aggregate of Josses or damsges of or to
cargo occwrring at any ope time and
place-—$5,000.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’'s au-
thority to adopt.

lssued in Austin, Texas, on August 12, 1885.

TRD-857904 Walter Earl Lille
Special Counssl
Raliroad Commission of
Texas

Earlisst possible date of adoption:
October 11, 1935

For further information, pisase call
(512) 463-7149.

* * *
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TITLE 19. EDUCATION

Part I1. Texas Education
Agency

Chapter 75. Curriculum

Subchapter F. Graduation
Requirements

#19 TAC §75.151, §75.152

The Texas Education Agency proposes
amendmu..ts §75.151 and §75.152, con-
cerning graduation requirements.

Saection 75.151, con.erning high school
graduation requirements, and §75.152,
concerning advanced high scheol pro-
gram, allow students who achleve an ac-
ceptable score on the Texas Physical
Fitness-Motor Abllity Test provided by
the Governor's Commission op Physical
Fitness or the Alliancs for Heaith, Phys-
lcal Education, Recreation and Dance
Youth Fitness Test to substitute certain
courses for the one and one-half required
units of physical education.

Experience of school districts this past
yaar calls into question the reiationship
between these one-time tests and the
contirued maintenance of a reasonable
level of physical fitness. Districts found
that there was vy little difference In par-
formance between students who were
taking physical education courses at the
time of testing and those who wre not
participating in physical education. Fur-
ther, significant numbers of both physl-
cal egucation studants and nonphysical
education students did not pass the test.

The proposed amendment deletes the re-
quirement for acceptable performance
on a physical fitness teat bafore the ac-
tivities listed in the section may be sub-
stituted for physical education.

Representatives of the Governor's Com-
migsion on Fhysical Fitness have urged
that the physicai fitness test be main-
tained, because studles show that the
physical fitness level of Texas youth are
declining. However, the agency finds at
this time that requiring students to prove
physical fithess oniy one time In four
years I8 not effactive enough o justify
the administrative burden. Because of
concern over fitreas levels for Texas
young peopis, the board has directed the
agency staff to review the essentiai cur-
riculum elementa for physical education.
Local school districts will continue to
havs the option to use physical fitness
test for their students.

It is also proposed that §75.152,
advanced high school program, be
amended to allow students to substitute
researchi/technical writing for English IV
(academic) in the advanced high school
program and to dslete the provision al-
lowing students to substitute journalism,
dabate, and Introducation to speech
communication for English IV (academ-
ic) in the advanced high school program.

These amehdmonto have been adopted
on an emergency basls.

Richard Bennett, associate commis-
sloner for financs, has determined thet
for the first five-ysar pericd the sections
will be In affect thore will be no fiscal im-
plications for stats or iocal government
or emall businesses as a result of enforc-
ing or administaring the sactions,

Dr. Beverly J. Bardslay, director for policy
development, and Mr. Bennett have de-
termined that for each year of the first
five years the sections are In sffect the
public benefit anticipated as a result of
enforcing the sections will be deietion of
an administrative reguiroment which
proved not to be effactive for the purpose
for which it was intsnded and strangth-
ening of the raquirements for the ad-
vanced high school program.

There is no anticipated economic cost to
individuals who are required to comply
with the secticns as proposed.

Comments on the preposal may be sub-
mitted to Dr. Beverly J. Bardstey, Direc-
tor for Pollcy Development, 201 East 11h
Street, Auatin, Texas 78701, (512) 478.
7077. Ali requests for public hearing on
proposed sections submitted in accor-
dance with the Administrative Procedure
and Texas Register Act must be recelved
by the commissioner of education not
more than 15 calendar days after notice
of a proposed changes In rulas has been
published in the Texas Registes.

These amendments are proposad under
the Texas Education Code, §21.101, which
diracts ths State Board of Education to
designate the assential elaments for the
curriculum subjects areas In §21.101(a)
and to require that thess elements be
taught as appropriate grede levels in ac-
cordanca with board rules.

§75.151. High School Graduation
Requirements,

(a)-(b) (No change.)

(c) All students shal! complete a min-
imum of 21 units of credit i0 receive a high
school diploma. The required units shall in-
clude the following:

(1)-(3) (No change.)
(6) Physicat education—one and
one-haif units.

(A) The school district board of
trustees may aliow students to substitute
certain physicsl activities for the one and
one-half required units of physical educa-
tion. Such substitutions shall be based upon
the physical activity involved in drill team,
marching band, and cheerleading during the
fall semesier; Reserve Officer Training
Corps (ROTC); athietics; dance I-IV; and
two- or three-hour block vocational gain-
ful emplioyment units. [To be ¢ligible to sub-
stitute the listed physical activities, except
athletics, for physical education, students
shall achieve an acceptiable score on the
Texas Physical Fitness Mator Ability Test
provided by the Governor’s Commission on

Phytical Fitneas or the Alliance for Heslth,
Physical Education, Recreation, and Dance
Youth Fitness Test. The minimum score
shail be established by the commissioner of
education and shall require students to de-
monstrate & level of physical fitness sppro-
priate te their age and grade.)
(B){C) (No change.)
(M8) (No change.)
(d)-(8) (No change.)

§75.152. Advanced Higk School Program.
(a) (No change.)
(b) The required units shall include:
(1) English language arts—four
units. English I, I, II, and IV (academic).
[Journalism] Creative/imaginative writing
and research/technical writiag [debate, and
introduction to speech comumunication] may
substitute for English IV (academic).
(2)(8) {(No change.)
(7) Physical education—one uand
one-half units.

(A) The school district board of
trustees may allow students to substitute
certain physical activities for the one and
one-haif required units of physical educa-
tion. Such substitutions shall be based upon
the physical activity invoived in drill team,
marching band, and cheerleading during the
fall semester; Reserve Officer Training
Corps (ROTC); athietics; dance I-1V; and
two- or three-hour block vocational gain-
ful employment units. {To be eligible to sub-
stitute the listed physical activities, except
athletics, for physical education, students
shall achieve an acceptable score on the Tex-
as Physical Fitness Motor Ability Test pro-
vided by the Governor’'s Commission on
Physical Fitness or the Alliance for Health,
Physical Education, Recreation and Dance
Youth Fiiness Test. The minimum score
shall be established by the commissioner of
education and shall require students to
demonstrate a level of physical fitness ap-
propriate to their age and grade.)

(B) (No change.)

(8)(11) (No change.)
(c){(d) (No change.)

This agency hereby certifias that the pro-
posal has been reviswed by legal counse!
and found to be within the agency’s au-
thority to adopt.

issued in Austin, Texas, on August 13, 1988.

TRD-838010 W. N. Kirby
Commiselonsr of
Education

Proposed date of adoption:
October 12, 1985

For further Information, piease call
(612) 478-7077.

* * *
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Chapter 89. Adaptations for
Special Populations

Subchapter G. Special Education

Clarification of Provisions in
Federal Regulations and State
Law

*19 TAC §§89.228, 89.235, 899.236,
89.239, 89.242, 89.243

(Editor’s note: The Texas Education Agen-
¢y propeses for permanent adoption the
amendments it adopts on an emergency ba-
sis in this issue. The text of the amendments
is published in the Emergency Rules section
of this issue.)

The Texas Education Agency propoges
amendments to §§89.228, 89.235-89.238,
86.239, and 89.242-89.243, concerning
special education. The propcsed amend-
ments implement the provisions of
House Bill 72, 68th Legislature, 2nd
Called Session, 1984, and other laws,
passed by the 89th Legislature, 1985.

The proposed amendment to §89.228,
concerning provision of services for stu-
dents placed by their parents in private
schools, revises the description of stu-
dent attend-ance accounting for dual en-
roliment to Inciude a referance to deter-
mination of contact hours based on the
instructional arrangement in which the
student Is served.

The proposed amendment to §89.235,
concerning speciai educatlon: genaral
program requirerments, deietes subsec-
tion (g), concerning disciplinary suapen-
sion of handicapped students. Provi-
slons for discipiine for special education
students are Included In new §133.28,
coticerning disclpline of handlcapped
students. Subsection (h) is redesignated
subsection (g), with no change in the
text.

The proposed amendment to §89.238,
concerning special education cocpera-
tives, clarifies the responsibilities of
coaperative is responsibie tor con-
tributing a prorated share of state special
education funds or local operating funds
to the cooperative. Subsection (h), which
sets out the pre-1884-54 funding system
for cooperatives, under which personnel
units were aliccated directly to the
cooperative, is being deleted.

The proposed amendment tc §89.239,
concerning other special program prov!-
slons, concerns students enrolled &t the
Texas School for the Blind or the Texus
8chool for the Deaf and implements
House Bill 15693, 89th Legislature, 1988,
The prcposed amendments add a new
subsaction (c) which provides that, be-
ginning with the fall of 1885, for each stu-
dent gnrolisd In the Texas Schooi for the
Blind or Texas 8chool for the Deaf, the
sohool district responsibis for providing
eppropriate specis! education services
10 the student shail ahare the cost of the
student'’s edusation (excluding the sum-

mer programs) as provided for in the -
as Education Code, §21.507 (b)c). Under
proposed new subsaction (d), school dis-
tricts shall provide each parent or legal
guardian of &n eligibis visually handi-
capped or auditorially handicapped stu-
dent certain written Information prior to
consideration of the student’s education-
al placement for special aducation ser-
vices, including the availability of pro-
grams offered by the Texas School for the
Blind or Texas School for the Daaf for
which the student may be eligidle, the
eligibility requirements and admlssion
criterls for the Texas Schoo! for the Blind
or Toxas School for the Deaf as applica-
ble, and the rights of students in regard
to admission to the Taxas School for (the
Blind or Texas Schooi for the Deaf and
In regard to appeal of admlssion dec!-
slons.

The proposed amendment to $89.242,
concerning instructional arrangements
and settings, impiements the new state
special education funding aystem re-
quired In House Bill 72, 68th Lagisiature,
2nd Called Session, 1884, Under this fun-
ding system, speciul education full-time
equlvalent students are funded In an
amount squal to the adjusted basic aliot-
ment multiplied by the waight for the stu-
dent’s instructional arrangement. The
types of instructiona! arrangamaents and
thelr weights are listed In the Texas
Education Code, §18.151(a). The proposed
amsndment to §89.242 dafines each in-
structional arrangement.

The proposed amendment to §89.243,
concerning provision of sarvices for stu-
dents res!ding In Intermediate care facll-
ities for the mentally retarded in Texas,
implements the new state special educa-
tion funding system requirad in House
Blil 72, 68th Lsgislature, 2nd Cailed Ses-
sion, 1884. Proposed subsection (p) pro-
vices that for achoo!l districts serving
eilgible handicapped atudants within in-
termediate care facilities tor the mentally
retarded (ICF/MR) Level V or Levei Vi fa-
cliities may count contact hours in the
hospital class instructions! arrangemant
for state funding purposss. School dis-
tricts sarving eiigibie handicapped stu-
dent outside of ICF/MR tacllities may
count contact hours in the instructional
arrangemant in which the studenta are
servad in the district's apecial education
program. New subsection (q) provides
that school districts shall annually report
to the agency full-time equivalsnts gen-
orated by out-of-district handicapped stu-
dents residing in care and traatment fa-
cllitias, These full-time equivalents shail
report saparately from the full-time
oquivalents of in-district handicapped
students.

Proposed §69.243(r), which was previous-
ly (a), concerns a supplementai federa!
aliocation not to excead $400 per student
per school year for each eligible student
whose parants are Toxas residents living
outeide the district in which the ICF/MR

ie located. Appiications for supplement-
&l agsiatance shall be inciuded In the dig-
trict's standard appilcation system appll-
cation. Subssection (r) expiras at the end
of the 1985-1988 school year.

Thess proposed amendrenits have bsen
adopted on an emergency basls.

Richard Bennsit, assoclate commis-
sionar for tinance, has datsrmined that
for the first five-year period the sections
will be in effect the flscal implications
for state or local government as & resuit
of enforcing or adiministering the sec-
tions Is an estimated increass In revenue
to TSB and TSD, based on $2,000 par ADA
for 800 ADA, and will be $1.2 miilion In
1988-1900.

There wiil be no fiscal implicaticns for
small businasses a8 & rasult of enforcing
or administering tha sections. There is no
anticipated aconomic cost tc individuale
who are required to comply with the sec-
tions es proposed.

Dr. Beverly J. Bardeley, director for policy
developmant, and Mr. Bennett have de-
terminsd that for each year of tha first
five yoars the sectiones are !n effect the
public bensfit anticipated as a resuit of
enforcing the sectiona will be clarifica-
tion concerning ths new funding aystem
for speclal education established by
House Blll 72, 68th Lsg!slature, 2nd
Called Session, 1884,

Comments on the proposal may be sub-
mitted to Dr. Bevariy J. Bardsley, Direc-
tor for Policy Davslopment, 201 East 11th
Straet, Austin, Toxas 78701, (512) 475-
7077. All requeats for a public hearing on
proposed sections submitted in accord-
ance with the Administrative Procedure
and Texas Ragistar Act must ba recelvad
by the commissloner of education not
more than 15 calendar days after notice
of a proposed change In rules has been
published In the Texas Register.

These amendments are proposed under
the Texas Education Code, §18.005, which
authiorizes the State Board of Education
to maks rulss for the administration of
the Foundation School Program; and
§16.151, which Includes special educa-
tior: as part of the Foundation School
Program and which directs the State
Board of Education to prescribe the qual-
Ifications an Instructional arrangement
must meat to be funded under the Foun-
dation Schoo: Program.

This agency hereby certifies that the pro-
posal has bean reviewed by legel counsel
and found tc be within the agency's au-
thority to adopt.

Issued in Austin, Texas, on August 15, 1985.

TRD-858011 W. N. Kirby
Commissioner ot
Education

Proposed date of adoption:
October 12, 1985

For further information, please call
(512) 475-7077.
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TITLE 25. HEALTH
SERVICES

Part I. Texas Department of
Health

Chapter 37. Matiernal and Child
Health Services

Sepcial Senses and Communication
Disorders

%25 TAC §§37.22-37.24, 37.26, 37.29,
31.31, 37.32, 37.38, 31.39

The Texas Department of Health pro-
poses amendments to §§37.22-37.24,
37.28, 37.29, 37.31, 37.32, 37.38, and 37.38,
concerning special senses and commu-
nication disorders. The proposed amiend-
ments ralate to definitions, required vi-
sion and hearing screening, tequired rec-
ord or proof of screening, dates for sub-
mitting proof of screening and reports of
screening resuits, standarda for screen-
ing tests and screener training coursss
in vision and hearing, standards for
equipmant, provisions of other screening
services offered by the department, de-
partment-approved providers, and denial,
modification, suspension, or termination
of provider approval.

Stephen Seale, chief accountant ill, has
determined that there wiil be no fiscai im-
plications for state or local government
or small businesses as a result of enforc-
ing or administering the sections.

Mr. Seale also has determined that for
each year of the first five years the sec-
tions as proposed are in sffect the public
benefit anticipatoed as a result of enforc-
ing the sections as proposed will be the
update and clarification of the sections
and the implementation of recent amend-
ments to Texas Civil Statutes, Article
44199. There is no anticlpated economic
cost to individuais who are required to
comply with the sections as proposed.

Comments on the propcsal may be sub-
mitted to Gilbert ievine, M.D., Director,
Division of Child Heaith, 1100 West 49th
Street, Austin, Texas 78756, (512 458-7700.
Comments will be received for 30 days
from the date of publication of the pro-
posed changes.

The amendments are proposed under
Texas Civil Statutes, Article 44199, §4 and
§7, which provide the Texas Board of
Health with the authority to adopt rules
covering speclal senses and communica-
tions disorders.

§37.22. Definitions. The following
words and terms, when used in these sec-
tions, shall have the following meanings,
unless the context clearly indicates other-
wise.

Article 4512j—The Texss Civil Stat-
ute establishing the State Committee of Ex-
aminers for Speech-Language Pathology
and Audiology and requiring the licensing

of ail persons providing
or andiology services in Texss.

{Examination—A diagonstic evalua-
tion performed by a licensed, certified, or
sanctioned individual whose expertise ad-
dresses the diagnostic needs of the in-
dividual identified as having a possible
special senses or communication disorder.}

Instructors of screzners—Screeners
in one or more program area (vision, hear-
ing, or speech/langaage) who can provide
credentials indicating professional and ex-
periential suitability for insiruction in a pre-
gram area and {and/or} who have suc-
cessfully completed any department-
required training course.

Professions] examination {also refes-
red (o 3 examination)—-A diagnostic eval-
uation performed by an approgristely {a]
licensed professions] or, if no Beense exiaty
In this state, by a certified or sanctioned in-
dividual whose expertise adresses the diag-
1i¢ stic needs of the individual identified as
having a possible special senses or coramu-
nication disorder.

Provider—An individual, partner-
ship, association, corporation, state agen-
cy, or political subdivision of the state that
provides remedial services to individualz
who have special senses and/or communica-
tion disorders and {ncludes [may include]
a physician, audiologist, speech/language
pathologist, optometrist, psychologist,
hearing aid dispenser, hospital, clinic,
rehabilitation center, university, or medlml
school.

Screening equipment—An insiru-
ment or device used to perform a measure-
ment or measurements for the assessment
of sensory abilities. [This may include, but
is not limited te, stereoscopic instrumenta-
tion, audiometers, tympanometers, impe-
dance/admittance/compliance bridges or
meters, middle ear analyzers, aural acoustic
immittance instruments, brain stem evoked
response audiometers, audiotory evoked
potential audiometers, visual poiential
testing instrumentation, evoked response
audiometers and electric response audio-
meters.}

Testing equipment—An instrument
or device used to perform a measurement
or measurementis to substantiste or verify
the presence cr absence of sensory impair-
ment(s) [and to identify the particnlar sen-
sory deficiency. This category may include,
but is not limited to, the equipment defined
as screening equipment and also secondary
equipment such as audiometric calibration
equipment and hearing aid analyzers).

Tesis—Procedures to meajure
[assess) special senses and communication
functions {,which may include, but are not
limited to: audiotory brainstem response
audiometry; pure-tone air and bone conduc-
tion threshoids, with appropriate masking
when indicated; speech discrimination
scores; speech reception thresholds; tym-
panograms with reflex thresholds; Snellen
chart screening; screening with stereoscopic

instrumentation; -visual evoked potentisl
testing instrumentation; measurcments of
articulation fugctioning, receptive and ex-
pressive language, voice quality, stuitering,
auditory perception, and discrimination;
and other corroborating tests which the pey-
son conducting the professional examina-
ticn determines as necessary to define the
parameters of the individual’s sensory loss
or communickiion disorder].

§37.23. Children Requiring Vision and
Hearing Screening.

(&) {No change.)

(b) First-time entrants into passchool
programs who are four yesrs of age ar
older, beginniag September 1, 1988, will b
screened within 120 days of enroment or
present evidence of screening conducted one
year prior to caroilment. [Those children
will be screened or present evidence of
screening in the following sequence:

{(1y chiidren who are four years of
age or older, beginning September 1, 1985;

[Q2) children who are three years of
age, upon notice from the department of
development and implementation of depart-
ment-approved screening methods and re-
ferral criteria; and

{(3) children from birth to three
years of age, upon notice from the depart-
ment of development and implernentation
of departinent-approved screening methods
and referral criteria.}

{(¢) The school population to be
screened for vision and hearing probiems
beyond the level of first entry into pre-
schools or schoois shall be expanded ac-
cording to the following schedule:

(1) (No change.)

(2) In the 1986-1987 schoo! year,
kindergartrn sed first grade rtudents will
be added (o thoee children to be screemed
under subsections (2) and (5) of this section.

(3)(2)] In ihe 1986-1987 school
yeat, seventh and ninth grade students wili
be added to those children to be screened
under subsection (cX1) of this section.

(d)-(h) (No change.)

[@) Until more compreiiensive screen-
ing procedures are recommended by the
department, and pablished, ali vision and
hearing screeners who provide testing above
the minimum requirements are urged to
continue such testirg and to continue us-
ing referral criteria for such testing that are
either professionally accepted or recom-
mended by the Ié\e anufacturer of the testing
equipment or thie developer of the testing
instrument. j

§37.24. Required Record or Proof of
Screen,

ing.
() The requirement of §37.23 of this
title (relating to Children Requiring Vision
and Hearing Screening) may be met by an
entry made in the official preschool or
school record of the child, whick record
states that the child has undergone screen-
ing tests that meet the standards set by the
board and were administered by persons au-

i
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thorized to sign the required preof of
screening. That entry into the child’s record
shall consist of the child’s visual acuity,
sweep check results or [when required by
failure of the sweep check, the threshold
results in the form of an audiogram,
and/or] or any other screening results.

(b) The requirement of §37.23 of this
title (relating to Children Requiring Vision
and Hearing Screening) may be met by a
record of screenings which shows the child’s
visual acuity, sweep check results, or [and,
when required by failure of the sweep
check, the threshoid results in the Yorm of
an audiogram, and/or] or any other screen-
ing results from vision and hearing screens
performed within the year immediately pre-
ceding the child’s mandatory vision and
hearing screening years.

§37.26. Closing Dates for Submitting
Proofs of Screening und Reports of Screen-
ing Results.

(a)(b) (No change.)

() Each preschool or schoo! shall
submit to the department an annual report
on the screening status of the individuals in
attendance during the reporting year.

* (1) The results of required profes-
siomal examinations a.ad/or screening tests
shall be reporied annually by the govern-
ing body of each preschool and school, un-
der the signature of the superintendent or
chief administrator of the preschool or
school, as specified on a form(s) which is
(are) approved by the department.

(2)-(3) (No change.)

{d) Reports of failures among the pop-
ulations which are required to be screened
in a Texas preschool or school shall be sub-
mitted to the department upon request. This
submission shsgil be on a form(s) which is
{are) approved by the department [on or
before June 30 of each reporting year in
which the screening was performed].

[(¢e) Reports of failures among the
populations which are required to be
screened in & Texas child care facility shall
be submitted to the department every six
months on form(s) which is (are) approved
by the department, i.e., on or before April
1 and October 1 of each reporting year. For
example, the failures among those children
screened between October 1985 and March
1986 should be reported on or before April
1, 1986; and the failures among those
children screened between April 1986 and
September 1986 should begeported on or
before October 1, 1986.)

§37.29. Standards for Screening Tests and
Screener Training Courses in Vision and
Hearing.

(a)(c) (No change.)

(d) Department staff or department-
approved [depatment-certified] instructors
of screening shall issue a certificate to an
individual who successfuily completes the
department’s vision or hearing screening
course. The certificate indicates that the
screener has the authority to screen children

in the approved area (vision or hearing) for
a period of five years.

(¢) If ibe screening of hearing
autkorized by this Act is coaducted by per-
sone other than approprisiely ficensed pro-
fessionals, hearing screening shall be mited
to tke screening of hearing sensitivity, and
individuals ansble to respond reliably to
such screening shall be referved to s2n ap-
propriately licensed professional. {The cer-
tificate shall be renewable as follows: an in-
dividual in good standing who holds a valid
certificate will be eligible for & five-year ex-
tension of his or her certificate to screen
upon successfui completion of an approved
continuing education course in vision or
hearing screening. This continuing educa-
ticn course may be taken at any time dur-
ing the five-year period but must be taken
before the expiration of each original five-
year certificate.]

(f) Individuals other than depari-
ment staf?, eligible to become instructors in
hearing screening technigues must be ficens-
ed individuals whose licensure qualifies
thein to screen [evaluate] for hearing dif-
ficulty[, medical doctors specializing in
hearing disorders, or individuals who have
been cvaluated and approved by the pro-
gram’s staff on the basis of formal and/or
experiential background).

(8 (No change.)

[(h) Instructors shall be those eligible
individuals who have successfuily completed
a course in procedures and techniques of in-
struction presented by the program’s staff
and who have demqustrated their knowl-
edge of department-approved vision or
hearing screening techniques or those eligi-
ble individuals who have had their training
credentials evaluated and approved by the
department. A certificate verifying instruc-
tor status will be issued upon satisfaction
of these requirements.)

() [(i)] Inorder to maintain instruc-
tor status, the individual skall successfully
complete each updated continuing educa-
tion course provided by the program upon
notification of the provision of such a
course.

MIG)] All training sessions for
screeners must be approved by the depart-
ment at least ten working days in advance
of the training sessions.

§37.31. Standards for Equipinent.

(a){¢) (No change.)

(f) Each person using audiometric
screening or testing equipment shall per-
form, upon instruction from the depart-
ment, or shall permit the department to per-
form such reasonable tests as the depart-
ment deems appropriate or necessary to as-
sure compliance with these sections.

{®)I(1)} Each person using such
equipment shall perferm a biological cali-
bration on the equipment during each
month of use.

M[(2)] All such equipment shali
receive a periodic elecironic calibration an-
nually and an exhaustive electronic calibra-

tion every five years, evidence of which
should remain with the equipiment at all
times.

M[(g)} Pericdic electronic calibra-
tions and exhaustive electronic calibrations
ahall be performed only by catibration firms
that are registered with the department and
the audiometric equipment shail show dated
evidence of those calibrations, i.e., decals
or stickers.

PI(h)} Registration of calibration
firms shall be based upon their ability to
perform audiometric repairs and/or calibra-
tions which meet appropriate current ANSI
standards or, in the absence of such, the
manufacturer’s specifications and follow
department-approved procedures.

@&)[(i)] In addition to violations set
out in the Texes Regulations for the Con-
trol of Infrasonic, Sonic, and Ultrasonic
Radiation, in §289.3 of this title (relating
to Cnntrol of Infrasenic, Sonic, and Ultra-
sonic Radiation), violations of the respon-
sibilities of registered calibration firms shall

be:
(1)-(5) (No change.)

®IG)) In addition to penalities set out
in 'T2xas Civil Statutes, Article 4590f, and
Texas Regulations for the Control of Infra-
sonie, Sonic, and Ultrasonic Radiation, in
§289.3 of this title (refating to Control of
Infrasonic, Sonic, and Ultrascnic Radia-
tion), penalties for viclations by calibration
firms shall include:

(1)4(2) (Mo change.)

(m)[(k)] Before the department
revokes registration of a calibration firm,
the department will give the calibration firm
the opportunity for a hegring in accordance
with Part 13 of the Texas Regulations for
Control of Radiation, in §289.1 of this ti-
tle (relating to Control of Radiation Gen-
erally), and §§1.21-1.32 of this title (relating
to Formal Hearing Procedures).

@)(M] Registration of the calibration
firm may be reinstated after one year of re-
vocation upon application to the depart-
ment for such and demonstration of
satisfactory performance according to the
specifications herein established.

§37.32. Provision of Other Screening Ser-
vices Offered by the Departinent.

(a} (No change.)

(b) The departmeat may provide
screening personnel, equipment, and ser-
vices only (f there are no other means for
meeting the screening requirements. [For
any other screening instrument or equip-
ment the department develops, adapts, or
approves for special senses and communics-
tion disorders detection, the agency using
said product shall follow prescribed depart-
ment siandards in screening utilization of
the product and report all screening results
to the department upon departmental re-
quest.}

§37.38. Department Approved Providers.

(a) Approval criteria. All providers
who wish to furnish services through this

{
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program must be spproved by the depart-
ment and must meet the following criteria.

(1) (No change.)

(2) The provider’s testing equip-
ment{, including but not limited to
audiometers, tympanometers, hearing aid
anglyzers, and audiometer calibration
equipment, and such other equipment that
is used in the asszssment of human hezring
abilities,] must be registered with the
department.

(3)-(4) (No change.)

[(5) A provider for the Speech/
Language Services Program must possess a
variety of test instruments which measure
articulation, receptive and expressive
language abilities, cognitive functioning,
semantics, syntaciic rules, voice quality,
fluency of speech, and other typical tests
used in the assessment of speech and
langusge functioning.

[(6) A provider for tht Speech/
Language Services Program must demon-
sirate that its staff and equipment are
suitable and capable for evalvaiing the
speech and language problems of infants,
children, and/or young adults.}

(M) All providers shall be re-
quired to submit an annual inventory of
state-owned cquipinent on loan to their
facility from the department and of alt hear-
ing aids on consignment to their facility
which have not been transferred by receipt
to a recipient of services approved by the

ent.

(6)[(8)) The provider rust supply
its federal vendor identification number to
the department to ensure vendor payments
from the state comptrolleis’s office.

{MI(9)] The provider’s equipment
requiring calibration shall be calibrated an-
nually by a calibration finm that is registered
with the department.

®[(10)] The equipment and facili-
ty of all providers shall be subject to mon-
itoring visits by personnel from the depart-
ment in accordance with Article 4590f.

®I[(11)] Providers who furnish
services and/or hearing aids for the Hear-
ing Aid Loan Program alcne shall be in
compliance with Articles [Article) 4419g,
4512}, and 4566, as appiicable and [after the
audiological assessment] shall obtain the ap-
proval of an otologist for the hearing aid
fitting.

[(12) All the providers specified in
subsection (b)}4) of this section, except
those in subsection (bX4XC)-(F), shall have
a licensed audiologist and, when applicable,
a licensed specchi/language pathologist on
staff or on contract who are in compliance
with Article 4419g.

[(13) All providers specified in
subsection (b)(4XE) of this section shall
have a licensed speech/language pathologist
on staff or on contract who is in compliance
with Article 4419g.)

(b) Method of obtuining approval as
a provider.
(1)-(3) (No change.)

(4) The contract applicant may ap-
ply for different levels of service delivery
as indicated in subparagraphs (AH(F) of this

(A)(D) (No change.)

[(B) The coniract applicant may
request approvat as a full provider only
under the Speech/Language Services Pro-
gram for all services to all ages, birth
through 20 years of age, if the provider’s
facility and personnel qualify under the
standards set by the department.]

E)N()] Providers holding valid
contracts with the Hearing Aid Loar Pro-
gram as of January 1, 1983, may continue
to function as providers of services with the
Texas Department of Health as contracted.

(5)-(8) (No change.)

§37.39. Denial, Modification, Suspen-
sion, or Termination of Provider Approval.

(a) Reasons for denial, modification,
suspension, or termination of provider ap-
proval. A provider will have its privilege to
participate in the program denied, modi-
fied, suspended, or terminated if:

(1)<3) (No change.)

(4) the provider fails or refuses to
submit in a manner prescribed by the de-
partment information which is:

(A) requested by the department
for the purpose of determining the pro-
vider's compliance with the provisioms [pro-
vision] of Articles [Articie] 44193, and 4512
or these program rules;

{B)C) {(No change.)

(5) the provider submits false or
misleading information to the department
and the information is material to the de-
partment’s determination that the provider

is:

(A) (No change.)

(B) in compliance with the pro-
visions of Texas Civil Statutes, Articles
4419g {Article 4419f, Article] 4590y, 4512},
[Article] 4566, and these rules; or

(C) (No change.)

{6)%) (No change.)
(b) (No change.)
This agency heraby certifies that the pro-
posal has been reviewed by legal counsel

end found to be within the agency's
authority tc adopt.

issued in Austin, Texas, on September 4, 1935,

TRO-858003 Robert A. MacLean
Deputy Commissioner
Profaasional Services
Texas Department of
Health
Proposed. date of adoption:
October 19, 1085

Foi further information, please call
(312) 458-7700.

* * *

N 4

Chapter 97. Communicable
Diseases
Venereal Disease

#25 TAC §97.136

The Texas Department of Health pro-
poses an amendment to §87.136, concern-
ing prophylaxis against ophthaimia neo-
natorum. The amendmaent will deleta sil-
ver nitrate aolution as an approved pro-
phylaxis and add specifications regard-
Ing strength of remaining approved pro-
phylaxes.

Ophthaimia neonatorum traditionally
was viewed as conjunctivitis of the new-
born caused by neisseria gonorrhoeas. It
is now recognized that chlamydia
trachomatis ie also a causative agent of
ophthalmia neonatorum; and in fact ie
responsible for more casas of ophthaimia
neonatorum than N. gonorrhoege. it Is
also recognized that neither 1.0% silver
nitrate solution nor injectable peniciilin
are effective in preventing chiamydial in-
fections. This being tha case, it is the opl-
nlon of the Texas Board of Health that on-
ly 1.0% tatracycline ophthaimic ointmaent
or dreps of 0.5% erythromycin ophthal-
mic ointment or drops applisd within two
hours of birth will provids eitective pro-
phyiaxis against ophthalmia neonatorum
cause by N. gonorrhoeae or C. tracho-
matis.

Stephen Seale, chief accountant I, has
determinad that there will ba no flscal im-
ptications for state or local government
or small businesses as a result of enforc-
ing or administering the gection.

Mr. Seale also has determined that for
each year of the first five years the sac-
tion as proposed Is in effect the public
benefit anticipated as a resuit of enforc-
ing the section as proposed wiil be pre-
vention of biindness and eye infections
in newborn babies. There is no anticl-
pated economic cost to individuais who
are required to comply with the section
as proposed.

Comment on the proposal may be sub-
mitted to Thomas Beiz, M.D,, Chief, Bu-
reau of Communicable Disease Servicas,
1100 West 43th Street, Austin, Taxas
78758-3192. Comments will be accepted
for 30 days after publication of the pro-
posed amendment In the Texas Register.

The amendment is proposed under Texas
Civil Statutes, Article 4445d, §3.02, as
amended by House Biil 1685, §1, 68th Lag-
islature, 1885, which provides the Texas
Board of Health with the authority to ap-
prove prophylactic treatment of new-
borns, and Article 4414b, §1.05, which
authorizes the Texas Board of Health to
adopt rules to implement its statutory
duties.

" §97.136.  Prophylaxis Against Ophthalmia

Neonatorum.
(a) Every physician, nurse, midwife,
or other person in attendance at childbirth

% Proposed Rules
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shall apply or cause to be applied to the
child’s eyes one of the following:

[(1) two drops of a 1.0% silver ni-
trate solution in each eye within two hours
after birth, or]

M{(2)} a 1.0% [standard] ophthal-
mic tetracycline solution (drops) or oint-
ment in each eye within two hours after
birth, or

MI(3)] =a©.5% [standard] ophthal-
mic erythromycin solution (drops) or oint-
ment within two hours after birth.

(b) The 1.0% tetracyciime or 0.5%
erythromycin soiution (drops) or ointment
[sitver niirate solution] shall be provided by
the department without charge to health-
care providers if the newborn’s financially
responsible adult is unable to pay. No
charge shall be made by the hegith-care pro-
vider for tetracyciine oz eryihromycia sciu-
tion (drops) or ointment (silver nitrate
solution] which are [is] received free of
charge from the department.

This agency hereby certifies that the pro-
posal has been reviewed by legal counssi
and found to be within the agency's
authority to adopt.

Issued In Austin, Texas, cn September 4, 1985,

TRD-858001 Robert A. MacLean
Deputy Commissioner
Profeasional Services
Texas Department of
Health

Proposed date of adopiion:
October 19, 1985 :

For tyrther information, please call
{512) 458-74%5.

* * *

TITLE 28. INSURANCE

Chapter 1. General
Administration

Subchapter B. Fees, Charges, and
Costs

*28 TAC §1.303

The State Board of nsurance proposes
an amendment to §1.303 (Ruie 059.04.07
013), concerning the cost per copy of the
board pubtication of the insurance Code
and related laws. This volume i3 publish-
od by the board subsaquent to each
legislative seasion. )i includes new law
and amendmente but does not contaln
snnotations. The presant charge for the
voiume containing iaws through the 38th
Lsglsisture onding In 1883 is $38, which
includes appilcable sales tax. Bue t0 an
increase in the sales tax, this amount is
no longer sufficlent to reimburse the
hoard for 1ts ccat of publication. The

charge is proposed to be changed to
$36.28, which will not include sales tax.
Under current saies tax laws, the iotal
cost including sales tax wiill bs increas-
ed to $38.50.

Cerroll Fuchs, chief of staff services, has
detarmined that for the first flve-ysar
perioa the section wiii be in effect there
will be fiscal implications as a rasuit of
enforcing or adminleiering the section.
The state wiil receive an additiona! $ .60
per volume sold each year In 1985-1989.
There Is no effect on local government.
The cost to smail busineases will be the
cost of the number of volumes purchas-
ed at $38.50 per volume in ligu of the pre-
sent $38 per volume. There Is no dif-
ference In cost batwaen larga and smali
businesses.

Mr. Fuchs aiso has determined that for
each year of the first five years the sec-
tion as proposed is in effect the public
benefit anticipated as a resul¢ of enfore-
Ing the section as proposed wiil be a sec-
tion which will reflect the current cost of
tha board pubiication containing the In-
surance Code and reiated laws. The en-
ticipated economic cost to individuals re-
quired to comply with the section will be
the charge for the publication ai £38.50
in tleu of the present $38 charge.

Comments on the proposal may be sub-
mitted to Carroll Fuchs, Chief of Staff
Services, State Board of insurance, 1110
San Jacinto, Austin, Texas 78788,

The amendment is proposed under the
insurance Code, Articie 4.07, which
authorizes tha board to set and collect
a sales charge for coples of any paper
or record in its offices sufficlent to reim-
burse the state for actual expense.

§1.303. Charge for the insurance
Code. The charge for the board published
volume of the Insuraace Code and related
laws is $36.28 plus [$38, which includes) ap-
plicable sales tax.

This agoncy hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the egency's au-
thority to adopt.

lssued in Austin, Texas, on August 30, 1988.

TRD-857900 James W. Norman
Chief Clerk
State Board of
Insurance
Earllest possivie date of adoption:
October 11, 1985

For turther information, ploase el
(512) 475-2960.

% * ®
%28 TAC §1.304
The State Board of insurance prapoess
an amendment to §1.304 (Rule 050.04.07

014), conoeming tive oost per copy of the

board publication of insurance-related
tegisiation. This volume is publiahed by
the board subssquent tc each legisiative
session.

Evelyn ireland, Research and Information
Sarvices diractor, has determined that for
the firat five-year period the section wit
be in etfect there will be no fiscal impit-
cations for state or local government as
& resuit of enforcing or administering the
section. The added cost to small busli-
nesses from this saction will be the cost
of the number of volumes purchased at
$10 per volume. (The current cost is $5.00 -
per volume.) There is no difference in cost
between large and small businesses.

Ms. Ireland aiso has determined that for
each ysar of the first five years the sec-
tion &s proposed I8 in effect the public
benefit anticipated as a result of enforc-
ing the section as proposed wili be the
adoption in rule form of the current cost
of the board publication contalning In-
surance-related legisiation. The antici-
pated economic cost to individuals re-
quired to comply with the section will be
the $10 charge for each volume of the
publication.

Comments on the proposal may be sub-
mitted to Evelyn F. {reland, Director, Re-
ssarch and Information Services, State
Board of Insurance, 1110 San Jacinto
Streeat, Ausiin, Texas 78788.

The amendment I8 proposed under the
insurance Code, Article 4.07, which au-
thorizee the board to set and collect a
salss charge for copies of any paper or
record in ite offices sufficient to reim-
burse the state for actual expense.

§1.304. Charge of Insurance-Related
Legisiation. Subsequent to each legislative
seasion, the board published copies of in-
surance-related legislazion. The charge for
the 1985 publication is $16 [$5.00] plus ap-
plicable sales tax.

This agency hereby certifies that the pro-
pasai has been reviewed by legal counsel
and found to be within the agency's au-
thority to adopt.

isauad in Austin, Texss, on August 30, 1985,

TRD-887901 James W. Norman
Chief Clerk
State Board of
insuranco

Earliset possible date of adoption:
October 11, 1988

Por further information, please oall
{512) 478-2080.

% * *
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Chapter 19. Agents Licensing

Subchapter B. Examinations of
Legal Reserve Life Insurance
Agent Applicants and Accident
and Health Insurance Agent
Applicants

#28 TAC §19.101, §19.102, §19.104

The State Board of Insurance proposes
amendments tc §18.101, §19.102 and
§19.104 (Rules 058.59.01.001, .002, and
004), respecting certain textbooks to be
studled and procedures to be foliowed by
prospective insurance agents under the
inaurance Code, Article 21.07 and Article
21.071. The sections are amended to up-
date the liat of textbooks to be studied
for the agents’ examination, to change
the place and time of taking the examina-
tion, and to require at isast 20 days’
notice to the board for anyone wishing
to take tha agents’ examination.

Me! Clanton, Licenses Division manager,
hes determined that for the first five-year
perioa the section wiil be In effect thore
will be no fiscai Implications for state or
local government or smali buginesses as
avesult of enforcing or administering the
section.

Mr. Clarton also has determined that the
public benefit wil! be rules which will use
updated textbooks and provide for a
mere efficient regulation of agants’ ex-
aminztions. There are no anticipated
sconomic costs from these amendments
to individuals required to comply with the
section.

Comments on the proposal may be sub-
mitted to Mel Clanton, Manager, License
Division, State Board of insurance, An-
nex Buliding, 1110 San Jacinto, Austin,
Texae 78786.

Thae amendments are proposed under the
insurance Code, Article 21.07-1, §15, pur-
suart to which the board may adopt rules
to adminiater Article 21.07-1; and tha in-
surance Code, Article 21.07, §13, pur-
suant to which the board may adopt rules
to administer Article 21.07.

§19.101. Study Material.

(8) Textbooks. The following text-
books are hereby designated as official ma-
teriels to be studied by applicants in
preparation for the legal reserve life in-
surance agent examination administered
under the Insurance Code, Article 21.07-1,
and for the accident and health insurance
agent examination administered under the
Insurance Code, Article 2i.07, §4:

(1) (No change.)

(2) Pasikey for life insurance and
passkey for beelth insurance [/niroduce
Yourself to Life insurance and Introduce
Yourself to Health Insurance) (with Texas
Supplement) by R & R Newkirk, Division
of Longman Financial Services, Inc., 500
North Desrbora Street, Chicsgo, Lilinols
60810 [the Research and Review Service of

Americg, Inc., P.O. Box 1727, Indian-
apolis, Indiana 46206}; .

{(3) Agents’ Insurance Examina-
tion Preparation Manual Life end Health
Insurance State of Texas by the Merritt
Company, P.O. Box 955, Santa Monica,
California 90406; and]

(3)(@)) Life, Accident, and Health
Insurance [Part A and Part B} by Cal-Staie
Exams, 2049 Century Fark East, Suite 2714,
{505 North Arrowhead Avenue] Los
Angeles [San Bernardino], California 90067
[94201).

(®) (No change.)

(c) Although an applicant might find
it helpful to review and study =2 three [more
then one of the} texts, they differ mainly
in teaching and learning approaches
employed.

§19.102. Place and Time of Examinations.
(a) Regularly scheduled exans in
Austin. The examinations for licenses under
the Insurance Code, Article 21.07-1 and Ar-
ticle 21.07, §4, shall be conducted
simultancously on Mondays and Fridays
[Thursday] of each week (except for Moa-
days and Fridays [Thursdays] designated by
the legislature of the State of Texas as
holidays for lete employees) beginning at
9:30 a.m. and | p.m. in Room 115 [142] of
the state fire marshal's office {insurance
building] locatcd at 7901 Camerou Road
{1110 San Jacinto Street], Austin, Texas.
() (No change.)

§19.104. Written Request to Take Ex-
aminations. Each applicant for license
under the Insurance Code, Article 21.07-1
and Article 21.07, §4, must file a written re-
quest to take the qualifying examination
with the State Board of Insurance. Such re-
quest must be on & form provided by the
State Board of Insurance and must be
received by the State Board of Insurance at
its address at least 20 [10} days prior to the
particular exammation date desired by the
applicant. The form is available to qualified
applicants on request, by writing to the
License Division of the State Board of In-
surance at 1110 San Jacinto Street, Austin,
Texas 78786.

This agency hereby certities that the pro-
posal has been reviewed by legal counsel
and found tc be within the agency's au-
thority to adopt.

Issued in Austin, Texas, on August 30, 1985.

TRD-857992 James W. Norman
Chief Clerk
State Board of
Ingurance

Earilest possible date of adoption:
Gctober 11, 1885

For further information, please call
(812) 475-2850.

* * *

N 4

TITLE 34. PUBLIC
FINANCE

Part I. Comptroller of Public
Accounts

Chapter 3. Tax Administration

Subchapter O. State Sales and Use
Tax

*34 TAC §3.297

The Comptroller of Public Accounts pro-
poses an amendment to §3.287, concern-
Ing carriers. The Texas Tax Code, §151.330
(c), which exempted tangible personal
property acquired outside Texas and
moved into Texas for use as a licensed
and certiticated carrier was rapaaled by
the legislature. The amendment would
subject such tangible perscnal property
to sales tax. The repeai becomes effec-
tive October 1, 1885. Additionally, ths
definition of licensed and certificated
carrier I8 clarified. The effect of the
amernidment is to provide administrative
ruies governing changes In the tax law
made by the 68th Legislature, 1985.

Biily Hamilton, revenue estimating direc-
tor, has determined that {or the first five-
year period the sectior: will be in effect
there will be tisca! implications for state
or local government as a resuit of enforc-
ing or administering the saction, as
ghown Iin the fiscal note prapared for the
bili. The saction is promuigated under
the Tax Code, Title 2, and no statement
of fiscal Implications for small busi-
nesses is required.

Mr. Hamilton also has determined that
for each year of the first five years the
section i3 in effect the public banefit an-
ticipated as a result of enforcing the sec-
tion is provision of a notice of changes
due to tax law changes. There is8 no an-
ticipated aconomic cost to individuals
who are required to comply with the sec-
tion as proposed.

Comments on the proposal may be sub-
mitted to D. Carolyn Busch, Director, Tax
Administration, PO. Box 13528, Austin,
Texas 78711.

The amendment is proposed under the
Texas Tax Code, §111.002, which provides
that the comptroller may prescribe,
adopt, and enforce rules relating to the
admiinistration and enforcement of the
sales tax.

§3.297. Carriers.
(a) Carriers generally.

(1) Licensed and certificated car-
rier—A person suthorized by the ap-
propriste United States agency or by the ap-
propiiate siate agency within the United
States to operate an aircraft, vessel, trals,
motor vehicle or pipeline as.a commmoa or
coatrsct c.rrier iransporting [other trans-
portation device used to transport] persons
or property for hire in the reguiar course
of business. Certificates of inspection or alr-

% Propc.ed Rulss

September 10, 1985

10 TexReg 3425



Withdrawn

R u Ie s An agency may withdraw proposed action or the remaining effectiveness of emergency action on

a rule by filing a notice of withdrawal with the Texas Reg/ster. The notice Is effactive immediateiy
upon filing. If a proposal is not adopted or withdrawn within six months after the date of publication in the Reg/ster,
it wil! automatically be withdrawn by the Texas Register office and a notice of the withdrawal will appear in the

Register.

TITLE 25. HEALTH
SERVICES

Part I. Texas Department of
Health

Chapter 97. Communicable
Diseases

Venereal Disease

#25 TAC §97.136

The Texas Department of Heaith has
withdrawn from consideration for perma-
nent adoption the propcsed amendments
to §97.136, concerning vanereal disesse.
The text of the amended secticn as pro-
posed appearad in the July 28, 1985, issue
of the Texas Register (10 TexReq 2398).

fssued in Austin, Taxas, on Septembar 4, 1865.

TAD-858002 Robert A. MacLean
Deputy Commisgioner
Profassional Services
Texas Departrment of
Health

Flied: September 4, 1985

For further information, pleasa call
(512) 456-7238.

* * *

TITLE 31. NATURAL
RESOURCES AND
CONSERVATION

Part III. Texas Air Control
Board

Chapter 115. Volatile Organic
Compounds

Filling of Gasoline Storage Vessels
(Stage I) for Motor Vehicle Fuel
Dispensing Facilities in Brazoria,
Dallas, El Paso, Harris, and
Tarrant Counties

31 TAC §115.133, 8115.134

Pursuant to Texas Clvil Statutss, Article
6252-134a, §5(b), and 1 TAC §91.24(b), the
p amendments to §115.133 and
§115.134, submitted by the Texas Air Con-
trol Board have been automatically
withdrawn, sffective September 4, 1985,
The amendments as proposed appeared
in the March 1, 1985, issue of the Texas
Register (10 TexReg 731).

TRD-838008
Flied: Septeniber 4, 1368

* * *

Control of Reid Vapor Pressure of
TJasoline in Collin, Dailas,
Denton, Ellis, El Paso, Hood,
Johnson, Kaufman, Parker,
Rockwall, Tarrant, and Wise
Counties

w31 TAC §{}115.281-115.285

Pursuant to Texas Civil Statutes, Article
625213, §5(b), and 1 TAC §81.24(b), the
proposed new §§115.261-115.286 submit-
ted by the Taxas Air Controi Board have
baen automatically withdrawn, effective
September 4, 1985. The new sections as
proposad appeared in the March 1, 1985,
Issue of the Texas Register (10 TaxReg
37).

TAD-258007

Filed: September 4, 1685

* * *

e 4
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Withdrawn

R les An agency may withdraw proposed action or the remaining effectiveness of emergency action on
u a ruie by filing a notice of withdrawal with the Texag Register. The notice is effective immediately
upon filing. If a proposal is not adopted or withdrawn within six months after the date of publication in the Regl/ster,
it will automatically be withdrawn by the Texas Register office and a nctice of the withdrawal will appear in the

Register.

TITLE 25. HEALTH
SERVICES

Part 1. Texas Department of
Health

Chapter 97. Communicable
Diseases

Venerea! Disease

%25 TAC §97.136

The Texas Department of Health has
withdrawn from consideration for perma-
nent adoption the proposed amendments
to §97.136, concerning veneraal disease.
The text of the armended section as pro-

posed appeared in the July 26, 1865, issue
of the Texas Register (10 TcAReg 2398).

issued in Austin, Taxas, on September 4, 1985.

TRD-858002 Robert A. Maclean
Deputy Commissioner
Professionai Services
Texas Department of
Health

Flied: September 4, 1985

For further information, please call
(612) 458-7238.

* * *

TITLE 31. NATURAL
RESOURCES AND
CONSERVATION

Part III. Texas Air Control
Board

Chapter 115. Volatile Organic
Compounds

Filling of Gasoline Storage Vessels
(Stage I) for Motor Vehicle Fuel
Dispensing Facilities in Brazoria,
Dallas, El Paso, Harris, and
Tarrant Counties

»31 TAC §115.133, §115.134

Pursuant to Texas Civi! Statuies, Article
8252138, §5(b), and 1 TAC §91.24(b), the
proposed amendments to §115.133 and
§115.134, submitted by the Toxas Air Con-
trol Board have been automatically
withdrawn, effective September 4, 1985.
The amendments as proposed appesared
in the March 1, 1985, issue of the Texas
Reglster (10 TexReg 731).

TRD-858006
Filed: September 4, 1985

* * *

Coatrol of Reid Vapor Prescure of
Gasoline in Collin, Dallas,
Denton, Ellis, El Paso, Hood,
Johnson, Kaufman, Parker,
Rockwall, Tarrant, and Wise
Counties

+31 TAC §§115.281-115.285

Pursuant to Texas Civii Statutes, Article
6252-13a, §5(b), and 1 TAC §91.24(b), the
proposed new §§115.261-115.285 submilt-
ted by the Texas Air Control Board have
been automatically withdrawn, effective
Septamber 4, 1985. The new sections as
proposed appeared in the March 1, 1985,
issue of the Texas Register (10 TexReg
137).

TRD-858007
Filed: September 4, 1985

* * *
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Adopted

Ru Ies An agency may take final action on a rule 30 days after a proposal has been published in the

Register. The rule becomes effective 20 days after the agancy files the correct document with the
Texas Reglister, uniess a later date is specified or uniess a federal statute or regulation requires impiementation
of the action on shorter notice.

If an agency adopts the ruie without any changes to the preposed text, only the preamble of the notice and state-
ment of iegal authority will be published. If an agency adopts the rule with changes to the procposed text, the

proposal will be republished with the changes.

TITLE 7. BANKING AND
SECURITIES

Part IV. Texas Savings and
Loan Department

Chapter 51. Charter
Applications

7 TAC §51.1

The Texas Savings and Loan Department
adopts an amendment to §51.1, with
changes to the proposed text published
in the July 26, 1985, issue of the Texas
Ragister (10 TexReg 2385).

The amendment is adopted to Implement
recent changes in the Texas Savings and
Loan Act authorizing rules to set initial
capitalization reguirements for 3avings
and loan associations. Amendments to
the original proposal were made to re-
quire $3 million initial capital for all new
asgociations, in an attempt to insure ade-
quate initial capital. A new subparagraph
was added to provide for capital require-
ments for charters granted to facilitate
supervisory acquisitions and mergers ui.
der the recent amendments.

The amendment sets the requirements
for capital stock or savings liability
which must be paid intc an association
bafore it opens for business or, in speciai
casges, hefore It acquires another assc-
clation.

Mo written comments were received re-
garding the adoption of the amendment.

The amendment is adopted under Texas
Civil Statutes, Article 342-114, which pro-
vide the Savings and Loan Section of the
State Finance Commission with the au-
thority to promulgate general rules and
regulations not Inconsistent with the
constitution and statutes of this state
and, from time to time, to amend the
same; the Texas Civil Statutes, Article
852a, §§2.03, 2.05, and 2.13, which author-
ize the Savi.gs and Loan Section and the
commissloner to set initia! capitalization
requirements for savings and loan agso-
clations.

§51.1. Form and Content of Application

to Incorporate; Reguirements for Capital

Stock and Paid-In Surplus cr Savings Lia-

" bility and Expense Fund; Payment Bejore
Opening for Business.

(@) When articles of incorporation of

a new association are presented to the sav-

ings and loan commissioner for his approv-
al, such articles shall be accompanied by an
application which conforms to the statutory
requirements provided in the Texas Savings
and Loan Act, §2.01(1)-(3), and states the
proposed location of the principal office of
the new association and the identity and
qualifications of the proposed managing of-
ficer. There shall also be submitted with the
application & facsimile of each proposed
loan instrument and such additional infor-
mation as may ve required by the propos-
ed bylaws of the association together with
such statements, exhibits, maps, plans,
photographs and other data, sufficiently de-
tailed and comprehensive to enable the com-
missioner {0 pass upon matters set forth in
the Texas Savings and Leoan Act, §2.08 (1)-
(4). Such information must show that the
proposed association wili have and main-
tain independent quarters with a ground
floor location or it equivalent. The articles
of incorporation and all statements of fact
tendered to the commissioner shail be
verified as required by the Texas Savings
and Loan Act, §2.01.

(b) No application to incorporate a
new asssociation shall be approved unless
the application and evidence produced at
hearing satisfy the commissioner that the
proposed association has received subscrip-
tions for capital stock and paid-in surplus
in the case of a capital stock association,
or pledges for savings liability and expense
fund in the case of a mutual association, in
the minimum amount of $3 million, with
at least 80% of the total subscriptions being
allocated to the capital stcck account or the
savings liability account, as applicable.

() No association with an approved
charter shail open or do business as a sav-
ings and loan association until the commis-
sioner certifies that he has received proof
satisfactory to him that the previously re-
quired dollar amounts of capital stock and
paid-in surplus, or the savings liability and
expense fund, as applicable, have been re-
ceived by the association in cash, free of
emcumbrance.

(d) No application to incorporate as
association for an acquisition or merger
under the Texas Savings and Loan Act,
§2.13, shall be approved uniess the applica-
tion and evidence produced at hearing sat-
isfy the commissioner that the proposed as-
sociation will be capitalized in an amount
sufficient (o accomplish the purposes for
which incorporation is requested, which
shall be an amount sufficient to insure that,

after the proposed acquisition or merger,
the resulting association will meet and con-
tinue to meet applicable minimum net worth
requirements.

This agency hersby certifies that the rule
as adopted has been reviewed by legal
counse! and found to be a valid exercise
of the agency's legal authority.

Issued In Austin, Texas, on August 30, 1988.

TRD-8576861 Russell R. Oliver
Generai Counsel

Effective date: September 20, 1965

Proposai nublication date: July 26, 1988

For further information, please cail
(512) 479-1250.

* * *

4
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*7 TAC §51.2 -

The Texas Savings and Loan Department
adopts an amendment to §51.2, with
changes to the proposed text published
in the July 19, 1985, Issue of the Texas
Register (10 TexReg 2302).

The amendment enhances the commis-
sioner’s ability to gather accurate and
sufficient biographical and financias
data on proposed incorporators of sav-
ings and loan associations so as to en-
sure the safe and sound operation of a
newly chartered association.

The section as amended requires pro-
posed incorporators to submit annual
financlal statements for the five years
praceding the appiication to incorporate,
with additional information since the end
of the last fiscal year.

One comment was received, to the effact
that five years was burdansome to re-
quire an individual applicant to submit
financial statements. The comment
came from Tom Rutledge, attorney,
Snead, Vine, Wiikerson, Selman, and Per-
ry, Austin.

The agericy adcpted tha amendment
with the five year's financial statements,
because similar requirements have been
used In change of control applications
without undue difficulty.

The amendment Is adopted under Texas
Civil Statutes, Article 342-114, which pro-
vide the Savings and Loan Section of the
Finance Commission of Texas with the
authority to promulgate generai rulss

10 TexReg 3428
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and reguiations not inconsistent with the
constitution and statutes of this state
«nd, from time to time, to amend the
same; and under Taxas Civii Statutes, Ar-
ticie 852a, §8.01, which authorize the Sav-
ings and Loan Sectlon o adopt rules re-
lating to the fess and procedures for pro-
cessing, hearing, and deciding applica-
tions filad with the commiigsioner or de-
partmant.

§51.2. Use of Approved Forms. The
commissioner shall furnish approved forms
of application, and other information to aid
in the filing of the application. After the ap-
plication and its supporting dats have been
received by the commissioner, he shail make
or cause to be made an investigation of the
application. The Savings and Loan Depart-
ment hereby adopts by referenice the appli-
cation for charter, as amended in August
1985. The form is available from the Texas
Savings and Loan Department, 2601 North
Lamar Boulevard, Suite 201, Austin, Texas
78705.

This agency hereby certifles that the rule
as adopted has been reviewed by legal
coungel and found te be a valid exercise
of the agency's legal authority.

Issued In Austin, Texas, on August 30, 1685.

TRD-857960 Russeil R. Ofiver
General Counsel
Texas Savings and Loan
Department

Effeciive date: September 20, 1985

Proposeal publication date: July 19, 1965

For further information, please call
(512) 47912850,

* * *

Chapter 61. Hearings
*7 TAC §61.5

The Texas Savings and Loan Department
adopts new section §61.5, without
changes to the proposed text published
in July 26, 1985, issue of the Taxas
Register (10 TexReg 2385).

The section implements recent amend-
ments to the Texas Savings and Loan Act,
which require confidentiai treatment of
financial Information furnished by an-
pilcants for a new savings and ican
charter.

The saction requires confidential treat-
ment of financial information furnished
by charter applicants and for limited ac-
cess to such 'nformation in & contesied
procading.

No written comments were received
regarding the proposed saction.

The new section is adopted under Texas
Civii Statutes, Article 342-114, which pro-
vide the Savings and Loan Section of the
State Finance Commission with the

authority to promuigate general rules
and regulations not inconsistent with the
constitution and statutes of this state
and, from time to time, to amend the
same; and under Texas Civil Statutes, Ar-
ticle 852a, §2.01, which exempts from
public disciosure certain financial infor-
matlon furnished by charter applicants.

This ager:cy hereby certifies that the rule
as adopted has been reviawed by legal
counsel and found to be a vaiid exercise
of the agency’s legal authority.

{ssued In Austin, Texas, on August 30, 1985.

TRD-857962 Russeil R. Oliver
Counsel

Texes Savings and Loan
Department -

Effoctive date: September 20, 1985

Proposal pubtlication cate: July 28, 1985
For further information, please ceil
(512) 479-1250.

* * *

Chapter 64. Books, Records,
Accounting Practices,
Financial Statements,
Reserves, Net Worth

#7 TAC §64.7

The Texas 8avings and Loan Department
adopts new §64.7, with changes to the
proposed text published in the July 28,
1985, issue of the Texas Ragister (10 Tex-
Reg 2387).

This section sets increasing minimum
net worth requiiements for state-chart-
ered associations in an effort to secure
additional capitai in the industry.

The section sete minimum net worth re-
quirements which must be met on an an-
nual basis and allows associations to
meet net worth requirements set by the
Federal Ssvings and Loan Ingurance Cor-
poration in lieu of these requirements.

Numerous comments in cppesition to
the section as proposed were recelved.
Commenters argued that the prcposed
Increase of one-half of 1.0% per year, to
be met on an monthly basis, was too on-
erous for many associations to meet and
urged a slower increase, with an alter-
native of aliowing assoclations to meet
federally mandated net worth require-
menis.

Those commenting aginst the rule were
Shelby J. Smith, president, First State
Savings Association; Willlam C. Horabin,
chairman of the board, Capitol City Say-
ings Association; Peter J. Link, president,
Home Savings Assoclation (Midland); J.
Michael Cornwall, chairman, First Texas
Savings Association; Lester R. Calhoun,
president, American Savings and Loan
Association; Jack Sommerfleld, vice
chairman, Sunbelt Savings Association;

Ben A. Piotkin, chief executive offlowr,
Franklin 8avings Assoclation; Terry L.
Cholsakian, president, Delta Savings As-
sociation of Texas; John W. Herrall, vice
chairman, Commodore Savings Associa-
tion; Don R. Etheridge, chief financial of-
ficer, Charter Savings Azsociation; Car-
roll Kelly, Jr., chairman, Continental Sav-
Ings Association; and Pat Maione, Ver-
non Savings and Loan Association.

The agency amanded the section prior to
adoption to accommeodate the concerng
expressed by the commenters.

The new saction is adopted under Texas
Civil Statutes, Article 342-114, which pro-
vides the Savings and Loan Section of
the State Finance Commission with the
authority to promulgate general rules
and regulations not inconalstent with the
constitution and statutes of this stats
and, from time to time, to amend the
same; and Texas Civil Statutes, Article
852a, §7.02, which authorize the Savings
and Loan Section to adopt rules setting
minimum net worth requirements for
associations.

§6¢.7. Net Worth Requirement.
(@) Definitions.

(1) Net worth for a capital stock
association shsll include the amount of its
issued and outstanding common stock, pre-
ferred stock (to the extent such preferred
stock may be considered a part of the as-
sociation’s net worth under generaily ac-
cepted accounting principles) plus any re-
tained earnings and paid in surplus as well
as such other items as the commissioner
may approve in writing for inclusion in its
net worth.

(2) Net worth for a mutual associs-
tion shall include its pleaged-savings liability
and expense fund plus any retained earn-
ings and such other items a5 the commis-
sioner may approve in writing for inclusion
in its net worth.

(3) Total liabilities shall mean total
savings liability of an association, plus all
amounts an association owes or which are
payable by it or which it may be obligated
to pay for any reason, including unapplied
mortgage credits, dealer participation re-
serves, dealer hold-back reserves, all con-
signment items, and all other ligbilities.

(b) Minimum net worth. Each asso-
ciation shall inzintain a minimum net
worth, computed as percentage of total
liabilities, in the amounts stated as foliows,
as of the dates shown as follows, as of
December 31 of each year:

% Adopted Rules  September 10, 1985

As of Percentage
December 31, 1985 3.00%
December 31, 1986 3.25%
December 31, 1987 3.50%
December 31, 1988 3.75%
Decembet 31, 1989 4.00%
December 31, 1990 4.25%
December 31, 1991 4.50%
December 31, 1992 4.75%

10 TexReg 3429



December 31, 1993 5.00%
December 31, 1994 5.25%
December 31, 1995 5.50%
December 31, 1996 $.75%
December 31, 1997 6.00%

(c) In lieu of the requirements of
subsection (b) of this section, an associa-
tion may maintain its net worth at levels
which are required for institutions whose
accounts are insured by the Federal Savings
and Loan Insurance Corporation.

This agency hereby certifies that the rule
as adopted has been reviawed by legal
counsel and found to be a valid exercise
of the agency's legal authority.

lssued in Austin, Texas, on August 30, 1965.

TRD-857963 Russell R. Oliver
General Counsel
Texas Savings and Loan
Department

Effective date: September 20, 1965
publication date: July 28, 1985
For further informsation, please cail
(512) 479-1250.

* kO

TITLE 25. Health Services

Part II. Texas Department of
Mental Health and Mental
Retardation

Chapter 405. Client (Patient)
Care

Subchapter S. Admissions,
Transfers, Furloughs, and
Discharges—State Mental Health
Facilities

#25 TAC §8405.441-405.502

The Texas Department of Mentail Health
and Mental Retardation adopts the re-
peal of §£405.441-405.502, without
changes to the proposal published in the
March 19, 1985, issue of the Texas
Register (10 TexReg 906). The repeal is
adopted contemporaneously with the
adoption of new §§405.441-405.477, con-
cerning the same matters.

The repesi and repiacement of these sec-
_tions enact the generai recommenda-
tions of a rule review committee ap-
pointad by the commissioner to suggest
ways by which the department’s admin-
istrative laws could be made more
concise.

No comments were received regarding
adoption of the repsal.

The repeal is adopted under ¥exas Civil
Statutes, Article 5547-202, §2.11(b), which
provide the commissioner with the au-
thority to promulgate rules subject to the
basic and general policies of the Texas

Boerd of Mental Heaith and Mental
Retardation.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counse! and found to be a valid exercise
of the agency’s legal authority.

issued in Austin, Texas, on August 31, 1885.
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Commissioner

Texas Department of

Mental Health and

Mental Retardation

Effective date: September 20, 1865
Proposal publication date: March 19, 1985
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(512) 475-4870.

* * *

Subchapter S. Admissions,
Transfers, Furloughs, and
Discharges—Mental Health
Facilities

%25 TAC §§405.441-405.477

The Texas Department of Mental Health
and Mental Retardation (FOMHMR) adopts
new §§405 441-405.443, 405.451-405.453,
405.455, 405.460, 405.461, 405.468, 405.460,
and 405.477, with changes to the pro-
posed text published in the March 17,
1985, issue of the Texas Register (10 Tex-
405.456-405.459, 405.482-405.467, and
405.470-405.476 are udoupted without
changes and will not be republished.

The new sections are proposed contem-
poraneously with the repeal of §5405.441-
405.502, in Subchapter S, concerning ad-
missions, transfars, furloughs, and dis-
charges at state mental health faciiities;
Subchapter T, concerning admission cri-
teria for Vernon Center Adolescent Drug
Treatment Unit; and Subchapter EE, con-
cerning admission criteria for the Waco
Center for Youth.

The new secticns and the repeal of the
sections they repiace snact the general
recommendations of a rule review com-
mittee appointed by the commissioner to
suggest ways by which the department's
administrative laws could be made more
concise. in addition to Incorporating the
key ideas of the sections ihey replacs,
tha new sections refiect the provisions
of the Texas Mental Health Cods, the RAJ
v. Miller settisment agreement, and otiter
departmental policias pertaining to ceor-
dination of placement of clients by state
mental haalth and mentai retardation au-
thorities.

The changes made to the sections as
proposed are based on actions uf the
69th iLegislature, 1985, i.e.,, the amend-
ment of the Menta! Heaith Cods, and
Texas Civii Statutes, Articis 5561c-1,
passage of the Texas Alcohol and Drug

Abuse Services Act, and the repeai of
Texas Civii Statutes, Article 5561c.

Section 406.441 is changed to relfect that
the ruie should ba of informational vaiue
to community mental heaith and mental
retardation centers and other designated
providers in that many of the statutes on
which it is based are applicabis to them
as well as facllities.

The language is changed in §405.442 to
reflect the applicability of the rule to
cammunity centers in their role as a men-
tal health authority. Language is added
1o emphasize that the provision of ser-
vices to priority populations is mandated
muqh Senate Bill 633, 69th Lagislature,

In §405.443, the terms ‘community men-
tal health and mentali retardation center”
“mental health authority,” and “parson
charged wtih a criminal offense” are add-
ed consistent with changes to the sub-
chapter resulting from amendments to
the Mental Health Code.

in the same manner, §405.451 is changed
to emphasize that it applies to inpatient
se- . a8 in subsection (c) and inpatient
' g ¢ subsection (d). Also consistent
w0 Mental Health Code, new sub-
section (h) provides that clients be in-
formed of rights within 24 hours of ad-
mission.

in §405.452, several changes are made
consgistent with recent legisiation. In
keeping with amendments to the Mental
Heaith Code, the criteria for emergency
detention reference the necessity for
demonatration of savere emotional dis-
tress or deterioration; the maximum time
limit for detention is redefined; it Is
claritied that if any one of the criteria for
detention no longer apply, the client
should be released; and if there are no
appropriate inpatient services available,
the person should L. transferred to an-
other facility deesmed appropriate by the
mental healith authority. The section as
proposed has been reformatted {0 make
proposed language pertaining to mental
health emergency detention new subsec-
tion (a). Subsection {b) is added consis-
tent with the Texas Aicohol and Drug
Abuse Services Act. This subsection,
which governs alcoholism emergency de-
tention, is based on law which takes ef-
fect January 1, 1888. Subsection (c) Is
added consistent with amendments to
Texas Civil Statutes, Article 5581c-1, and
describes procedures for the detention
of the drug-dependent person In protec-
tive custody.

Section 405.453 is changed in subsection
(a) to reference the new Texas Alcohol
and Drug Abuse Services Act as the ap-
plicable law for alcoholism orders of pro-
tective custoay, commitment, and com-
mitment in lleu of sentencing. In subsec-
tion {a)(2), new reference is made to
orders for temporary detention enablec
through the recent amendment of the
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Mental Heaith Code, and subsequent
paragraphs in the subsection are renum-
bered. Subsection (b) has been added to
refiect the action taken by the clerk of the
county court and the head of the facility
when 8 client is committed. in subsec-
tion (d), a description of alcohoiism com-
mitment by couris In criminal proceed-
Iings has been added consistent with the
Texas Alcohol and Drug Abuse Services
Act. Proposcd language stating that a
person must be 18 to be committed under
alcoholism statutes is deleted consistent
with the new iav. In subsection (f), lan-
guage is chagned to indicate discharge
should be made in accord with the Men-
tal Health Code. In subsaction (g), lan-
guage has been added regarding revised
court-ordered commitment bases and
postponement of the hearing as a result
of hazardous weather, consistent with re-
cent changes in the Mental Health Code.
Subsection (h) orovides for the submis-
sion of the recommandation for most ap-
propriate treatment alternatives prior to
the commitment hearing date. Subcec-
tion () has been added to clarify the
status of a person charged wtih a crimi-
nal offense Both new subsections are
derived from recent amsndments to the
Mental Health Code.

Section 405.455 has been changed and
reformatted to distinguish court orders
for temporary or extended mental heaith
services (subsection (a)) from court or-
ders for ternporary detention (subsection
{b)) and court orders for the commitment
of drug dependent persons (subsection
(c)). Subsections (b) and (c) reflect
changes in iaw arising in the recent ses-
sion of the legislature. -

The title of §405.480 is changed to in-
clude reference to outpatient services
and alcoholism treatment and to revise
discharge criteria to inpatient mental
health services in accord with recent
amendments to the Mental Health Code.
The section is reformatted to differen-
tiate procedures for persons court-or-
dered to inpatient menta! heaith services
(subsection (a)) frorn procedures for per-
sons court-ordered for outpatient men-
tal health services (aubsection (b)), pro-
cedures for persons court-ordered for al-
coholism treatment (subsection (c)), and
persons found to be drug-dependent
(subsection {d)). Subsections (b){d) are
new and track recent law changes.

Section 405 461(b) Is changed to reflect
that discharge of persons inappropriate-
ly admritted under an order of protective
custody shall comply with the Mental
Health Code.

The title of §405.469 is changed to reflect
the amended definition of mental health
facility in the Mental hsalth Code. Sub-
section (k) is added to provide the cir-
cumstances under which a person with
mental ratardation may be transferred to
a mentai health facility, consistent with
the amended Mental Health Code.

Section 405.477 is changed to add refer-
ence to the Texas Aicohol and Drug Abuse
Services Act In paragraph (11), to refer-
ence in paragraph (14) Chapter 405, Sub-
chapter BB, relating to admissions, trans-
fers, furioughs, and discharges for men-
tal retardation residential factiities, and
to deiete reference to Texas Civli Stat-
utes, Articie 55681c, which was repealed,
in paragraph (9). Subsequent paragraphs
are renumbered.

No comments were received regarding
adoption of the sections as propossed

These new sections are proposed under
Texas Clvil Statutes, Article 5547-202,
§2.11(b), which provides the commiasioner
with the authority to promuigate rules
subject to the basic and general policies
of the Texas Board of Menta! Health and
Mental Retardation.

$405.441. Purpose. The purpose of this
subchapter is to establish criteria and
gvidelines to govern admissions, transfers,
furloughs, and discharges of clients of men-
tal health facilities of the department, and
to inform community mental heafth and
mental retardation centers and other
designated providers of applicable statutes.

$405.442. Appluation. This subchapter
applies to all mental health facilities of the
Texas Department of Mental Health and
Menta! Retardation and to community
mental health and mental retardation
centers in their role as mental health
authorities. Nothing in this subchapter is
meant to preclude other property authorized
designated praviders from performing the
subject services in keeping with Senate Bill
633, 69th Legislature, 1985, which man-
dates provision of these services to priority
population.

§405.443. Definitions. The following
words and terms, when used in this sub-
chapter, shall have the following meanings,
unless the context clearly indicates other-
wise.

Authority—A component of the
Texas Department of Mental Health or
Mental Retardation service system desig-
nated by the department to direct, operate,
facilitate, or coordinate such services to
mentally ill and mentally retarded children
and adults as are required to be performed
at the local level by staie law and by the
department.

Client—A person who has been ad-
mitted or committed to a facility of the
department for mental health or mental re-

Community mental health and met:-
tal retardation center—An entity established
pursuant to the Texas Mental Health and
Mental Retardation Act, Texas Civil Stat-
ules, Article 5547-203, §3.01, which pro-
vides mental health aud mentsl retardation
services.

Departmeat—The Texas Depart-
ment of Mental Health and Mental Retar-
dation.

DSM-111—The Diagnostic and Sta-
tistical Manual of Mental Disorders, Third
Edition, published by the American Psychi-
atric Association, 1980.

Interstate transfer—The importation
of an individual to a Texas mental health
facility or deportation of an individual to
another state’s mental health facility.

Mental health authority-—An agen-
cy designated by the commissioner of the
department to directly operate, facilitate,
and/or coordinate services to mentally ill
and drug-dependent persons and alcoholics.

Mental health facility—A facility of
the Texas Department of Mental Health
and Meuntal Retardation that provides men-
tal health services.

Mental retardation facility—A facili-
ty of the Texas Department of Mental
Health and Mental Retardation that pro-
vides mental retardation services.

Office of Client Services and Rights
Protection—The departmeital authority
for ascertaining whether importation or
deportation of clients shall occur.

Person charged with a cniminal
offense—Does not include a juvenile alleged
to be a child engaged in delinquent conduct
or to be a child in need of supervision as
defined in the Family Code, §51.03.

§405.451. Admissions: Voluntary.

(a) Facilities shall encourage courts,
practitioners, referral agencies, and other
appropriate parties to pursue voluntary ad-
missions in preference to involuntary com-
mitments.

(b) Request for voiuntary admission
shall be in writing and signed:

(1) by the client if the client is 16
years of age or older;

(2) by the parent, legal guardian,
or managing conservator, if the client is
under 16 years of age; ot

(3) by both the guardian or manag-
ing conservator and the minor under 16 in
cases in which the guardian or managing
oonservator is an employee or agent of the
State of Texas or a political subdivision
thereof and is acting 11 an official capacity.

(¢) The apphlication for voluntary ad-
mission for Lapatient services shall be filed
with the head of the mental health fucility
to which admission is sought in accord with
the facility’s written admission procedures
and shall state that the appiicant agrees to
submit to the custody of the mental health
facility as an inpatient for diagnosis, obser-
vation, care, and treaiment until dis-
charged, or untl the expiration of 96 hours
after written request for release is filed with
the head of the facility.

(d) An application for court-ordered
mental health services may only be filed for
a voluntary client in inpatient care if the
head of the facility behieves the client meets
the criteria for court-ordered mental heslth
services, and:

(1) the client has filed a request for
release with the head of the facility;
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(_2) the client is absent without au-

; or

(3) the client refuses or is unable to
consent.to appropriate and necessary psy-

(¢) Screening of applicants for inpa-
tient services will be accomplished by a
qualified provider in accord with Chapter
405, Subchapter DD, of this title (relating
to Continuity of Care: Procedures for Pre-
admission Screening, Community Support
Plan Development, and Client Program
Coordination).

(f) Persons of age 18 and above seek-
ing voluntary admission whose primary di-
agnosis under DSM-I1I is a type of alcohol-
ism or drug dependence should be admit-
ted to the appropriate speciality unit at the
facility. The clinical director must review
and approve admission of such a person to
a general psychiatric unit since this is not
the preferred approach.

(® If a person seeks voluntary admis-
sion at a mental health faciiity without hav-
ing beent properly screened, the following
steps should be pursued.

(1) An examination should be per-

" formed and the responsible regional men-
tal heaith authority contacted concerning
applicable community-based services. If no
appropriate servioes exist, the facility should
admit the applicant.

(2) If appropriaie services exist in
the community and the local community
center has adeguate resources and desires
to serve, facility staff should provide trans-
portation of the applicant to the community
services entry point.

(3) If the voluntary applicant pre-
seats after hours or on the weekend, the
mental health facility may admit the appli-
cant if the mental health authority is not
available but must contact it on the next
working day and meet the requirements de-
scribed in paragraph (1) and paragraph (2)
of this subsection.

(h) Within 24 hours of admission the
client must be informed of his or her rights
as prescribed in Chapter 405, Subchapter
L, of this title (relating to Rights of Cli-
ents—Mental Health Services).

MOS 452. Admissions: Emergency Deten-

(a) Mental health emergency deten-
tion of a person shall be in accord with the
following provisions.

(1) The head of the facility shall
neither admit nor detain any person for
emergency observation and treatment un-

less:

(A) a warrant has been obtained
from a magistrate ordering the apprehen-
sion and taking into custody of such per-
son to be admitted pursuant to Texas Civil
Statutes, Article 5547-28; or

(B) an application by a peace of-
ficer for emergency detention has been pre-
seated pursuant to Texas Civil Statutes, Ar-
ticle 5547-26.

{2) The department will not accept
any person under an emergency warrant or
a warrantless emergency application as pro-
vided in the Texas Mental Health Code if,
upon preliminary examination by a physi-
cian, it is clear o the physician that the per-
son for whom admission is sought is men-
tally retarded rather than mentally ill or that
the person is mentally retarded and men-
tally ill, but does not meet the Mental
Health Code criteria for emergency admis-
sion.

(3) Withip 24 hours of apprehen-
sion of the client pursuant to a magistrate’s
warrant as described in paragraph (1) of this
subsection or an emergency detention as de-
scribed in paragraph (2) of this subsection,
an examining physician acceptable to the
facility must prepare a written statement in-
dicating the opinion that:

(A) the person is mentaliy ill, the
nature of which disorder shail be described;

(B) the person evidences a sub-
stantial risk of serious harm to self or
others, which risk of harm shall be specified
and described, and which is demonstrated
by behavior or evidence of severe emotional
distress and deterioration in mental condi-
tion to the extent that the person cannot re-
main at liberty;

(O) the described risk of harm is
imminent unless the person is immediately
restrained; and

(D) emergency det~ntion is the
least restrictive means by which necessary
restraint may be effected.

(4) The statement required in
paragraph (3) of this subsection shall con-
tain specific detailed information on which
the physician’s opinion required in sub-
paragraph (3}(A)-(D) of this subsection is

(5) A person may be detained for
a period not to exceed 24 hours except that
when the 24-hour peried ends on a Satur-
day or Sunday or a legal heliday, or before
4 p.m. on the first succeeding business day,
the period of detention shall end at 4 p.m.
on the first succeeding business day.

(6) Persons with mental retarda-
tion must have a primary diagnosis of men-
tal illness to be detained on an emergency
basis. When the primary diagnosis is not
menta! illness, alcoholics may be detained
in accord with subsection (b) of this section,
and drug-dependent persons may be de-
tained in accord with subsection (c) of this
section.

(7) If any ore of the conditions de-
scribed in subsection (c) of this section no
longer apply during the detention period,
the person shall be released and arrange-
ments made for return to the county of res-
idence or of apprehension cr some other
suitable place at the county’s cost.

(8) If there are no appropriate in-
patient mental health services available, the
person will be transported to another facili-
ty deemed appropriate by the mental health
authority of that county.

() Emergency detention of a person
for alcoholism shall be in accord with the
Texas Alcohol and Drug Abuse Services
Act, effective January I, 1986.

(1) If the magistrate finds that the
person meeis 3l of the following four cri-
teria for emergency detenticn set out in the
application for warrant, he shzll issue a
warrant for the immediate transportation
of the person 1o an approved treatment pro-
gramorothcrappropmte facility for a pre-
liminary examination by a physician:

{A) the person suffers from al-
coholism;

(B) the person evidences risk of
serious harm to himself or others;

(C) the risk of harm is eminent
if the person is not immediately restrained;
and

(D) necessary restraint cannot be
accomplished without emergency detention.

(2) The preliminary examination
shall be performed as soon as possible
within 24 hours of the-time of apprehen-
sion. Copies of the apglication for warrant
and the warrant itself shall be immediately
transmitted to the program.

(3} The person shall be released un-
less the examining physician or the physi-
cian’s designee provides written opinion
that the person meets the criteria set out in
paragraph (1) of this subsection. A person
so released shall be entitled to reasonably
prompt return to the location of apprehen-
sion or other suitable place, uniess the per-
son is arrested or objects to the return.

(4) The person shall not be de-
tained more than 24 hours form the time
of arrival at the facility, unless a written
order for further detention is obtained. If
the period of detention ends on a Saturday,
Sunday, or legal holiday, the period of de-
tention shail end at noon on the first suc-
ceeding business day.

(5) If during the emergency deten-
tion, the head of the facility or designee
determines that the criteria in paragraph (1)
of this subsection no longer apply, the per-
son shall be released in accord with para-
graph (3) of this subsection.

(6) A person detained under the
provisions of this subsection shall be in-
formed of his or her rights in accord with
the Texas Alcohol and Drug Abuse Services
Act.

(¢} Detention of a drug-dependent
person in protective custody shall be in an
appropriate inpatient mental health facili-
ty or other facility deemed appropriate by
the mental health authority. A person may
not be detained for more than 72 hours, ex-
cept that when, the period ends on a Satur-
day, Sunday, or iegal holiday, the person
may be detained until the first succeeding
business day. If extremely hazardous weath-
er conditions exist, the facility shall detain
the person for an additional 24-hour period
if the presiding judge of the court in which
the application for exiended commitment
is pending or the magistrate issues a writ-
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ten order declaring an emergency and delay-
ing the hearing.

(1) If the head of the facility in
which the person is detained does not re-
ceive notice that a probable cause hearing
has been held not Iater than the 72nd hour,
excepting weekends and holidays, the head
of the facility shall releasc the client unless
the presiding judge or magistratc has de-
isyed the hearing as provided in Texas Civil
Statutes, Article 5561¢-1, §19(a).

(2) A client shall be discharged by
the head of the facility in which he has been
detained if:

(A) final court order of commit-
ment has not been entered by the court be-
fore the expiration of 14 days, or 30 days
if an order of continuance has been granted;
ar

(B) head of the facility or desig-
nee determines that the client no longer
meets the criteria for protective custody de-
scribed in Texas Civil Statutes, Article
3561¢c-1, §17.

§405.453. Admissions: Persons Court-Or-
dered to Inpatient Mental Health Services.

(@) All persons subject to the follow-
ing judicial orders will be accepted by the
designated mental health facility in accord
with the following referenced and related
statutes:

(1) order of protective custody
(OPC) (Mental Health Code, Texas Civil
Statutes, Article 5547-36);

(2) order for temporary detention
(Mental Health Code, Texas Civil Statutes,
Article 5547-53);

(3) order for temporary mental
health services (Mental Health Code, Texas
Civil Statutes, Article 5547-31b);

(4) order for extended mental
health services (Mental Health Code, Texas
Civil Statutes, Article 5547-31c);

(5) alcoholism OPC (Texas Alco-
hol and Drug Abuse Scrvices Act);

(6) alcoholism commitment (Texas
Alcohol and Drug Abuse Services Act);

(7) aicoholism commitment in lieu
of sentencing (Texas Alcchol and Drug
Abuse Services Act);

(8) drug dependence OPC (Texas
Civil Statutes, Article 556ic-1);

(%) drug dependence commitment
(Texas Civil Statutes, Article 5561c-1);

(10} pretrial evaluation (Code of
Criminal Procedure, Article 46.02, §3);

(11) criminal commitment (Code
of Criminal Procedure, Article 46.02, §5);

(12) insanity commitment (Code of
Criminal Procedure, Article 46.03).

(b) The clerk of the county court
shall send a certified transcript of the com-
mitment proceedings to the head of the
mental health facility to which the client is
committed. The clerk skall send with the
transcripts any availabie information con-
cerning the medical, social, and econoinic
status and history of the client and his fami-
iy. The head of the facility, upon receiving
a copy of the writ of commitment and ad-

mitting a client, shall give the person
transporting the client & written acknowl-
edgement of accepting of the client and per-
sonal belongings and shall file & copy of the
statement with the clerk of the committing
court.

(¢) Alcoholics and drug-dependent
persons must also have mental illness to be
court-ordered for mental health services.

(1) If a person committed as an al-
coholic or drug dependent person is being
treated on a substance abuse speciaity unit,
a change of commitment is necesssry to
treat for mental illness. A mental illness
primary diagnosis should be assigned, &
mental iliness commitment secured, and the
person should be transferred to the facili-
ty’s appropriate psychistric unit.

(2) If a person committed as men-
tally ill is evaluated as primarily having an
alcoholisin or drug-dependence problem, an
alcoholism or drug-dependence commit-
ment should be obtained, the primary di-
agnosis changed (o an alcoholism or drug-
dependent one, and the percon internally
transferred to the facility’s substance abuse
unit.

(d) Alcoholism commitments by
courts in criminal proceedings shall be in
accord with the following procedures.

(1) The judge of a court having
jurisdiction in misdemeanor cases may re-
mand the defendent to an approved aico-
holism treatment program not to exceed 90
days, in lieu of incarceration or fine, if:

(A) thecourt or a jury has found
the defendent guilty of an offense;

(B) the court finds that such vi-
olation resulted from or was related to the
defendent’s abuse of alcohol; and

(C) anapproved treatment pro-
gram is available and the facility agrees in
writing to admit the defendent.

(2) Theorder of sentencing may be
appealed in the same manner as for other
judgments of the court.

(3) If a juvenile court finds that a
child has engaged in delinquent conduct or
conduct indicating a need for supervision
resulting from or related to the chiid’s abuse
of alcohol or drugs, the court may remand
the child to an approved treatment program
for not more than %0 day: if:

(A) anapproved treatment pro-
gram is available; and

(B) the program agrees in writ-
ing to receive the child.

(e) If acommitment order is valid on
its face but there exists a reason to believe
that the requirements ior a proper commit-
ment have not been met, the client must be
admitied and the court notified of suspected
irregularitics.

(D After the involuntarily com’mined
client has been admiited and a thorough
psychiatric evaluation of the client’s con-
dition has been conducted, if one or more
of the contraindications of admission to
mental health facilities enumerated in
§405.457(a) of this iitle (relating to Admis-

slons: Contraindications) are present and
applicable, the head of the facility should
initiate discharge procedures in accord with
the Mental Health Code, Texas Civil Stat-
utes, Article $547-72 and Article $547-73.

(8) Persons accepted under an order
of protective custody (except alcoholics)
must be provided a probable cause hearing
within 72 hours of the time detention begins
pursuant to the order for protective custo-
dy. Alcoholics must have a hearing not less
than five days and no more than {4 days
from the filing of the petition. If the 72-
hour period 2nds on a Saturday, Sunday,
or legal holiday, it shall be held on the next
business day. The hearing mav be post-
poned an additional 24 hours if an extreine
emergency is declared by the presiding judge
or magistrate based on extremely hazarous
weather conditions thai threaten the safety
of the person or other essential parties to
the hearing. At the hearing, the client and
the client’s attorney shall have an oppor-
tunity to appear and present evidence to
challenge the allegation: that the client pre-
sents a substantial risk of serious harm to
self or others or continued deterioration of
ability to function independently due to se-
vere and abnormal mental, emotional, or
physical distress, coupled with an inability
te decide on treatment independently.

(k) A designated faciity or provider
in the county of the application shall file a
recommendation with the court prior to the
commitment hearing da.e on the most ap-
propriate treatment alternatives for the pro-
posed client,

(i) An order for te nporary mental
health services or an order for extended
mental health services is not valid if a per-
son has been charged with a criminal of-
fense. An order of protective custody may
be issued if the person is charged with a
criminal offense, provided the head of the
facility designated to detain the person has
congented to the proposed custody.

§405.455. Admissions: Persons Court-Or-
dered to Outpatient Mental Heaith Services.
(a) Tempoiary or extended mental
health services. Either temporary or extend-
ed health services orders may be issued for
outpatient services. Such orders must name
the head of the facility or the individual
designated by the head of the facility as
responsible for service delivery.,

(1) The named individual respensible
for couri-ordered cutpatient services (other
than the facility head) shai! submit a general
program of tieatment to the court within
two weeks of the entering of the order. If
the person ordered to receive outpatient ser-
vices fails to comply, or if subsiantial
changes in the general program of treatment
occur, the responsible individual shall in-
form the court.

(2) A request to the court may be
made by the head of the facility to modify
an inpatient mentai health services order to
an outpatient order. This request shall be
supported by a detailed explanation of why
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madification is sought, an examination per-
formed, and a certificate of medical ex-
amination form completed within the seven
days immediately preceding the hearing.

(v) Temporary detention, Temporery
detstion in an inpatient setting to evaiuate
the :ppropriate ssiting for continued court-
ordered care shali not exceed 72 hours, ox-
cepting woolcends, legal holidays, and ex-
treme weather emergencies as provided in
the Menta!l Health Code, Texas Civii Stat-
utes, Article 5547-38, pending the hearing
on inodification. If there is no appropriate
inpatient mental heaith facility, the person
shall be transported to another facility
deemed appropriate by the mental health fa-
cllity of that county.

() Commitment of drug-dependent
perscns and aicoholics. Transportation pro-
cedures are carried out in accord with
$405.453(b; of this title (relating to Admis-
sions: Persons Court-Ordered to Inpatient
Mental Heslth Services).

§405.460. Discharges: Persons Court-Or-
dered to Inpatient and Outpatient Mental
Health Services, Alcoholism, and Drug-De-
pendence Treatment.

(a) Persons court-ordered to inpa-
tient mental health services must be dis-
charged in accord with the following pro-
visions.

(1) A person court-ordered to in-
patient mental health services who upon re-
examination is found to be mentally im-
paired, but who meets all of the following
criteria, shall be discharged within the
shortest possibie time consistent with order-
ly discharge planning, including appropriate
coordination with the court and aftercare
referral:

(A) there are no significant idea-
tional or behavioral indices of causing
serious harm to self or others nor does the
person continue to suffer severe and abnor-
mal mental, emotional, or physical distress
resulting in continued deterio: ation of the
person’s ability to function independently
coupled with an inability to decide on treat-
ment voluntarily;

(B) psychiatric, medical, social,
or psychological treatment is no longer
needed or could be provided in a setting
other than the mental health facility;

(C) the individual is able to
function intellectually, socially, and occupa-
tionally to the extent that the structure of
inpatient mentat liealth services is not re-
quired to maintain reasonable safety.

(2) ‘This section is intended to pro-
tect an involuntarily committed client’s
right not to be confined against his or her
will beyond the point at which the client no
longer requires inpatient mental health ser-
vices. There is no option as to whether or
not to discharge an involuntary client who
meets these criteria.

(3) Consistent with orderly dis-
charge planning and coordination with the
court, the head of the facility in which the

person s detained in protective custody
shall iminediately release the client from
custody If:

(A) no notice is received of a
probable cause hearing having been held
within 72 hours of detention (excluding
weekends and holidays);

(B) a final order for court-or-
dered mental heelth services has not been
eniss % by the court before the expiretion
of 14 days o before the expiration of 30
days from the time of filing the original ap-
plication if an order of continugnce has
been granted;

(C) the head of the facility or
designee determines that the client no longer
presents a substantial risk of serious harm
to self or others if not immediately re-
strained; or

(D) acourt order for temporary
mental health services expires (not to exceed
90 days) or a court-crder for extended men-
tal health service expires (not to exceed 12
months) and no additional order, emergen-
cy detention, or voluntary admission is
forthcoming.

(b) Persons court-ordered to outpa-
tient mental health services must be dis-
charged in accord with the following pro-
visions.

(1) The head of the facility shall
discharge the person upon expiration of the
court order.

(2) A discharge under this subsec-
tion terminates the court order. Any per-
son discharged under this subsection shall
not again be compelied to submit to invol-
untary mental health services except pur-
suant to a new order entered in accord with
the Mental Health Code.

{3) Upon discharging a person un-
der this section, the individual responsible
for outpatient mental health services shall
file a certificate of diecharge with the court
that entered the order.

(4) If the head of the facility in
which the person is detained does not re-
czlve notice that a modification hearing has
been held within 72 hours of the time deten-
tion begins pursuant to an order of tem-
porary detention, excepting weekends, lega!
holidays, and extreme weather emergencies
authorizing the temporary detention to con-
tinue, the head of the facility shall imme-
diately release the persen from custody. If
the person is released because the modifica-
tion hearing has not been held within the
required time, the p2rson shall continue to
be subject to the conditions of the court or-
der for outpatient services issued prior to
the order for temporary detention if it has
not already expired.

(c) Persons court-ordered for alco-
holism treatment must be discharged in ac-
cord with the following provisions.

(1) The head of the facility shall
discharge the client on expiration of the
court order,

(2) The head of the facility may
discharge the client prior to the expiration

of the court order if the client no longer
meets the criteria for court-ordered treat-
ment.

(3) A discharge under this subsec-
tion terminates the court orders. Any per-
son discharged under this subsection may
not again be compelled to submit to invol-
untary treatment except pursuant to a new
order entered in accord with the Texas Al-
cohol and Drug Abuzz Services Act.

(4) #Jpon discha g.cs » person un-
der thinse v, the hepd o712 s2cility shall
tile a certiiscate of discharge w'th the court
that entered the order.

(d) A person found by the court or
jury to be a drug-dependent person and to
require hospitalization for his or her cwn
welfare and protection or for the protection
of others shall be committed to a mental
health facility for an extended period not
to exceed six months or until he or she is
discharged by the head of the mental health
facility.

(1) If the court or jury finds that
a drug-dependent person should not be hos-
pitalized, the court shall dismiss the jury,
if any, and hear additional evidence relating
to alternate settings for outpatient services.
The judge may order outpatient services,
which may include, but are not limited to,
community substance abuse programs by a
private psychiatrist or psychologist, for up
to six months.

(2) An order for outpatient services
must identify the individual responsibie for
outpatient care, who shall submit to the
court not later than the 14th day afier the
date of order a general treatment program
to be incorporated into the court’s order.

(3) On request by the client or in-
dividual responsible for the cliert’s care, the
court may modify or waive the requirements
before the end of the six-month period.

(4) If the client fails to comply with
an order, the individual responsible for the
client’s treatment shail send the court writ-
ten notification. On receipt of the notifica-
tion or on motion by the court, the court
may issue to the client a show cause order
commanding the client to show cause why
he or she should not be held in contempt
of court. Notice shall be served not iater
than the 10th day before the hearing as pro-
vided in the Texas Rules of Civil Procedure.

§405.46!. Discharges: Inappropriate Ad-
missions under Court Order.

(a) Inappropriate admissions by
court order are of three types:

(1) valid order but commitment
procedures inappropriate;

(2) admission criteria in the sub-
chapter are found unmet after admission
has taken place;

(3) admission contraindications in
§405.457 of this title (relating to Admis-
sions: Contraindicetions) found present and
applicable after admission Las taken place.

(b) The head of the mental health
facility should discharge a client admiited
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under an order of protective custody when
the admission is inappropriate in accord
with the Mental Health Code, Texas Civil
Statutes, Article 5547-19(e).

(c) Inappropriate admissions already
on temporary or extended commitments can
be discharged with medical advice; the con-
cerned judge should be informed of the dis-
charge circumstances.

§405.468. Transfers: Between Mental Re-
tardation and Mental Health Facilities.

(a) Transfers of involuntary clients
for an indefinite period.

(1) Transfer of an involuntary cli-
ent from a mental health facility io a men-
tal retardation facility thought to be in-
definite i nature shall be made pursuant
to Texas Civil Statutes, Article $547-78. In
making the finding required by the statute,
which is that the chent has symptoms of
mental retardation to the extent that train-
ing, education, rehabilitation, care, treat-
ment, and supervision in a mental retarda-
tion facility (state school or state center)
would be in the best interest of the client,
all of the following criteria should be ap-
plied.

(A) Theclient is found not to be
in need of inpatient mental health services
by a comprehensive diagnostic and evalua-
tion team.

(B) The client has been found to
be mentally retarded.

(C) No appropriate resources
are available in the community.

(2) A transfer thought to be indef-
inite in nature of an involuntarily commit-
ted client from a mental retardation to a
mental health facility shall be made pur-
suant to Texas Civil Statutes, Article
5547-300, §46, ar:d Chapter 405, Subchap-
ter BB, of this title (relating to Admissions,
Transfers, Furloughs, and Discharges-—
State Schools for the Mentally Retarded).

(b) Transfer of involuntary client for
a short-term period.

(1) When an involuntarily commit-
ted client in a mental retardation facility is
in need of medical, dental, or psychiatric
care for a period not to exceed 30 consecu-
tive days, the client may be transferred pus-
suant to an agreement between the heads
of facilities to a mental health facility ir ac-
cordancc with the provisions contained in
Texas Civil Statutes, Article 5547-300, §46.

(2) The mental retardation facility
from which a client was received for short-
term treatment or evaluation pursuant to
paragraph (1) or paragraph (2) of this sub-
soction should promptly receive that client
back when such treatment or evaluation is
completed.

(¢) Transier of voluntary clients. If
the transfer is to be indefinite in nature
either from a mental retardation facility to
a mental health facility, or vice versa, the
person admitted on a voluntary basis should
be discharged from the original facility and
properly admitted to the second. If the

transfer ie only temporary, appropriate con-
sent for the transfer should be obtained
from or on behaif of the voluntary client.

(d) Interested relatives and the guard-
ian should be notified of the transfer by the
transferring facility and requested tc pro-
vide trensportation, if feasible.

{e) If the head of the transferring fa-
cility has been notified by a prosecuting at-
torney that the person to be transferred has
criminal charges pending, the prosecutor
shall be informed of the transfer by the
transferring facility.

(D Each client, whether voluntary or
involuntary, should participate in the plan-
ning for his or her transfer to the extent
possible.

(8) Copies of medical records or rele-
vant parts thereof should be transferred
with the client.

(h) Transfers under this section shall
only be made after coordination beiween
the heads of both facilities involved.

§405.469. Transfers: Between Mental
Health Facilities and Other Mental Health
Facilities, Private Mental Hospitals, or
Hospitals Operated by the United States.

{8) Upon giving notice to the commit-
ting court and the department, the head of
a private mental hospital may, for any
reason, transfer an involuntarily commit-
ted person to a mental health facility
designated by the department.

(b) Transfers from mental health fa-
cilities should be made to properly licensed
and appropriately accredited private
hospitals whenever possible.

(c) The procedure in Texas Civil Stat-
utes, Article 5547-76, for transferring an in-
voluntary client to a private mental hospital
will be followed in making such transfers,
including:

(1) application by client, guardian,
or friend;

(2) agreement of the head of the
private mental hospital; and ‘

(3) notice to committing court.

(d) The requirements of Texas Civil
Statutes, Article 5547-77, regarding the
transfer of an involuntary client to an agen-
cy of the United Statces, will be observed in
making such a transfer. These requirements
include:

(1) notice to a committing court;

(2) notice of availabdility and
eligibility; and

{3) order approving the transfer by
the county judge of the county of residence
of the involuntary client.

(¢) Copies of medical records or rele-
vant parts thereof, personai property, and
trust fund accounts should be transferred
with the client. The head of a private men-
tal hospital or an agency of the United
States is required to send the medical rec-
ords of a person transferred to a mental
health facility.

{f) Each person, whether voluntaiily
admitted or involuntarily committed,

should participate in the planning of his or
her transfer to the extent possible,

(g) If the head of the transferring
facility has been notified by a prosecuting
attorney that the person to be transferred
has crimina! charges pending, then the pro-
secutor will be informed of the transfer by
ihe transferring facility.

(h) Interested relatives and the guard-
ian should be notified of the transfer by the
transferring facility.

(i) The regional mental health au-
thority(s) shouid be notified when transfers
of clients are made by mental health facili-
ties to private psychiatric hospitals in his or
her region(s).

(i) Duuting transfers from one mental
health facility to another, attending staff
shall ensure that all appropriate physical
care needs of the client are met and that the
client’s rights under departmental rules are
preserved.

(k) If the person has mental retarda-
tion as well as mental illness, the facility
may not transfer the person to a mental
health facility operated by the Texas
Department of Mental Health and Mental
Retardation unless the commissioner of the
department has determined that space is
available in a unit of a departmental facili-
ty specifically designed to seive such per-
sons. The head of the inpatient mental
health facility shall obtain such determina-
tion prior to intiating the transfer.

§405.477. Refererice. Reference is made
to the following statutes and rules:

(1) Texas Code of Criminal Pro-
cedure, Article 46.0i;

(2) Texas Code of Criminal Pro-
cedure, Article 46.02;

(3) TYexas Code of Criminal Pro-
cedure, Article 46.03;

(4) Texas Civil Statutes, Article
3196¢, c-1;

{5) Texas Civil Statutes, Article
4355;

(6) Texas Civil Statutes, Article
4476, §14;

(7) Texas Civil Statutes, Article 4476,

§18;

(8) Texas Civil Statutes, Article
5547-1, et seq;

(9) Texas Civil Statutes, Article
§561c, c-1;

{10) Texas Civil Statutes, Article
3561f;

(11) Texas Alcohol and Drug
Abuse Service Act;

(12) Family Code, §54.04;

(13) Family Code, §55.02;

(14) Chapter 408, Subchanter BB,
of this titie (relating to Admissions, Trans-
fers, Furloughs, and Discharges—State
Schools for the Mentally Retarded);

(15) Chapter 405, Subchapter DD,
of this title {relating to Continuity of Care:
Procedures for Preadmission Screening,
Community Support Plan Development,
end Client Program Coordination);
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(16) Chapter 405, Subchapter I, of
this title (relating to Review Boards
(Skyview Maximum Security Unit at Rusk
State Hospital) for Making a Determination
of Manifest Dangerousness);

(17) Chapter 405, Subchapter L, of
this title (relating to Rights of Patients and
Residents);

(18) Chapter 405, Subchapter N,
of this title (relating to Transfer of Court-
Committed Patients to Rusk State Hospital
Maximum Security Unit);

{19) Chapter 405, Subchapter Z, of
this title (relating to Comprehensive
Diagnostic and Evaluation Centers);

(20) Chapter 403, Subchapter H,
of this title (relating to Interstate Transfer);

(21) Texas Depariment of Mental
Health and Mental Retardation, Memo
from Gary E. Miller, M.D., commissioner,
to staff, Designation of Local Mental
Health and Mental Retardation and Local
Service Areas. Fcbruary 1, 1984;

(22) Texas Department of Mental
Health and Mentai Retardation Ad-
ministrative Poiicy 1, Procedures for
Discharge of Persons with Mental Retarda-
tion from State Menta! Hospitals, February
23, 1984,

This agency hereby cartifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency's legal authority.

Issued in Austin, Texas, on August 30, 1885.

TRD-857068 Gary E. Miller
Commissloner

Texas Department of

Mental Heaith and

Mental Retardation

Etfective date: Secptamber 20, 1885
Proposal publication date: March 19, 1088
For further information, please call

(812) 405-4370.

* * *

Subchapter T. Admission Criteria
for Vernon Center Adolescent
Drug Treatment Unit

%28 TAC §§405.511-408.519

The Texas Departirmant of Mental Heaith
and Mental Raterdation adopts the
repea; of §§5405.511-4056.519, without
changes to the propogal published in the
March 19, 1985, lssue of the Texas
Registsr (10 TexRaeg 916). Tha repeal i
adoptéd contemporanaously with the
adoption of new §5§405.441-405.477, con-
oerning admiselon, {ransters, furloughs,
and discha.ges of cilents at mantal
health faciiities of the Texas Department
of Mental Heaith and Mental Retarda-
tion.

The repeal of thia subchapter and tha in-
corporation of its key ideas intc new sec-
tione enacts the general recommenda-

tions of a rule review committee ap-
pointed by the commissioner to suggest
ways by which the department's adminis-
trative laws could be made more concise.

No comments were received regarding
adoption of the repeal.

The repeal Is adopted under Texas Civil
Statutes, Articie 5547-202, §2.11(b), which
provide the commissioner with the au-
thority to promulgate rules subject to the
basic and general policies of the Texas
Board of Mental Health and Mental
Retardation.

This agency hereby cartifies that the rule
as adopted has been raviewed by legal
counsel and tound tc be a valld exarcise
of the agency’s legal authority.

Issued In Austin, Texas, on August 15, 1885,

TRD-857971 Gary E. kdilier
Commissioner

Texas Departrment of

Mental Heaith and

Mental Retardation

Effective date: September 20, 1885
Proposal publication date: March 19, 1985
For further information, piease cail

(512) 475-4870.

* * *

Subchapter EE. Admission Criteria
for the Waco Center for Youth

%25 TAC §§405.781-405.789

The Texas Department cf Mental Heaith
and Mental Retardation adopts the re-
peal §§405.781-405.788, without changee
to the proposai published in the March
19, 1885, issue of the Jexas Register (10
TexReg 816). The repea! is adopted con-
temporaneously with the adoption of
new §§405.441-405.477, concerning ad-
missions, transfers, furioughs, and
discharges at mental health facllitias of
the Texas Depariment of Mental Health
and Mental Retardation.

The repeel of this subchapter and the in-
corporation of its key ideas intc new sec-
tiona enacts the general recommonda-
tions of a rule review committes ap-
pointed by the commigsioner to suggest
ways by which the department’s admin-
lstrative laws could bs made more
conclse.

Nc comments were recelved regarding
adoption of the repeal.

The repeal is adopted under Texas Civil
Statutes, Article 5547-202, §2.11(b), which
provide the commissioner with the au-
thority to promulgate rules subject to the
basic and general poiicles of the Texas
Board of Mental Heaith and Mental
Retardation.

This agency hereby certifies that the rule
as adopted has besn reviewed by legal

counsel and found to be a valid exercise
of the agency's legal authority.

Issued in Austin, Texes, on August 31, 1988.

TRD-857970 Qary E. Miller
Commilssioner

Taxas Department of

Mental Health and

Mente! Retardation

Effective date: September 20, 1985
Proposai publication date: March 19, 1988
For further information, please call

(512) 475-4670.

* * *

TITLE 28. INSURANCE

Part 1. State Board of
Insurance

Chapter 3. Life, Accident, and
Health Insurance and
Annuities

Subchapter Z. Exemption from
Review and Approval of Certain
Life, Accident, and Heaith and
Annuity Forms and Expedition
of Review Process of Facsimiles
Previously Approved Forms

+28 TAC §3.4001, §3.4002

The State Board of Insurance adopts
emendmants to §3.4001 and §3.4002
(Ruies 059.03.42.030 and .031), without
changes to the proposed text published
In the July 2, 1985 issue of the Texas
Register (10 TexReg 2162).

Sectlon 3.4001 and §3.4002 are part of &
series relating to the exemption from re-
view and approva! of certain life, heaith,
and annulty forms as permitted in the in-
surance Code, Article 3.42. These
changes are cosmetic only and are nec-
essary to conform the ianguage of the
sections to certain amendments tc the
procedures specified in Article 3.42,
which occcurred subsequent to the
adoption of the rules.

No comments were received regarding
adoption of the amendmants.

The amendments are adopted under the
Insurance Code, Articie 3.42, pursuant to
which the State Board of insurance may
exempt from the requirements of Article
3.42, for so long as It deems proper, any
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insurance document or form gpecified in
the order, the filing and approval of which
I8, In its opinion, not desirable or neces-
sary for the protection ot the public.

This agency hereby certifles that tha rule
as adoptad has been reviewed by legai
counse! and found to be a valid exercise
of the agency's legal authority.

iasued in Austin, Texas, on August 29, 18885,

TRD-8579983 James W. Norman
Chief Clerk
State Board of
insurance

Etfective date: September 24, 1985

Proposai publication date: July 2, 18865

For further information, please call
(512) 475-2950.

* * *

*28 TAC §7.10

The State Board of Insurance adopts an
amendment to §7.10 (Rule 059.01.15.212),
without changes to the proposed text
published in the June 7, 1985, issue of
the Texas Register (10 TexReg 1854).

Section 7.10 deals with electronic
machines constituting a data processing
sysiem or systems, and other offfce
equipment, furniture, and iabor-saving
devices as admitted assets under the In-
surance Code, Article 3.01, §10(b). Sub-
section (b) of the section lists certain in-
surere io which the section is applicable.
This amendment adds certain othsr in-
surars and rewrite a seéntenca to make it
clear that the section is appiicable to
every type of insurer to which the In-
surance Code, Article 3.01, §10/b), is
made applicable by law.

No comments were received regarding
adoption of the amendment.

The amendment is adopted under the In-
. surance Cade, Articie 3.01, §10, Article
9.47, §2, and Article 16.24, which reiate
to tha treatment of data processing sys-.
tems, oftice equipment, furniture, ma-.
chines and labor saving davices as ad-
mitted assets for various types of insur-
ers.

- This agency hereby certitias that the rule
as adopted has been reviewad by isgal
counsel and found to be @ valid exercise
of the agency’s legal authority.

Issuad in Austin, Texas, on August 29, 1983.

TRD-857095 James W. Norman
Chief Clerk
Stats Board of
Insurance

Effective date: September 24, 1985

Proposai publication date: June 7, 1988

For further information, please caii
(312) 475-2950.

* * *

Chapter 7. Corporate and
Financial

Subchapter A. Examination and
Corporate Custodian and Tax

%28 TAC §7.3

The State Board of Insurance adopts the
repeal of §7.3 (Rule 059.01.15.204),
withcut changes to the proposal pub-
lished in the June 7, 1985, Issue of the
Texas Register (10 TexReg 1854).

Section 7.3 specifies certain reporting by
insurers of additional halance sheet iia-
bility tor reinsurance on paid and unpaid
losses due from unauthorized Insurers.
This section has baen renderad obsolete
by the passage cf the Insurance Code,
Article 3.10A and Article 5.75-2, which
now control the subject matter of the rule
for most companies. No cost or fisca! im-
plications are expected from this repeal
since a change has aiready been caused
by the cited statutes.

No comments were received regarding
adoption of the repeal.

The repeal is adopted under the In-
surance Cods, Article 3.10A and Article
5.75-2, relating to credit which may be
taken in tha financial statements of cer-
tain domestic ceding ingurers on ac-
count of reinsurance of policles of rein-
surance reserve ceded to an assuming
insurer which is not licensad to do busi-
ness in Texas.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency's legal authority.

fssued In Austin, Texas, on August 29, 1983,

TRD-057994 James W. Norman,
Chief Clerk
State Board of
inaurance

Etfective date: Saptember 24, 1965

Proposal publication date: June 7, 1988

For further information, please call
(512) 475-2080.

* * *

Chapter 19. Agents Licensing

Subchapter H. Variable Contract
Agents

28 TAC §19.701

The Staie Board of Insurance adopte an
amendment to §19.701 (Rule 059.21.01
111}, without changes to the proposed
text published in the June 7, 1985, issue
of the Texas Reg/ster (10 TexReg 1855).

Section 18.707 specifies certain
qualifications necessary for persons to
become an agent for veriable life insur-
ance and variable annuity products. This
amendment permits qualification ender

subsaction (b) of the section by suc-
cessful completion of the National As-
soclation of Securities Dealer Series 1
examination. The Serias 1 examination is
no ionger adminlstered. its inclusion in
the gsection will permit persons who have
haretofore successfuliy completed it to
qualify under subsection {b) of the sec-
tion. The board believes that successful
completion of the Series 1 examination
mests the examination standards neces-
sary under subsection (b).

No comments were received regarding
adoption of the amendment.

The amendment is adopted under the in-
surance Code, Articie 3.75, §8, pursuant
to which the State Board of insurance
may establish such rules as ars reason-
able end appropriate for the impiemen-
tation of Article 3.75, including, but not
fimited to, the licensing of agents.

This agency hereby certifies that the ruie
as adopted has been reviewed by lagal
counsel and found to be a vaiid exercise
of the agency's lega! authority.

Issuad in Austin, Texas, on August 29, 1985,

TRD-857896 Jameas W. Norman
Chief Clerk
State Board of
Insurance

Effective date: September 24, 1985

Proposal publication date: June 7, 1988

For further Information, pleass call
(512) 475-2050.

* * *

Chapter 21. Trade Practices

Subchapter E. Unfair
Discrimination Based on Sex or
Marital Status

%28 TAC §21.407

The State Board of insurance adopts an
amendment to §21.407 (Rule 059.21.21
107), without changes to the propoal
published in the June 7, 1985, issue of
the Texas Aegister (10 TexReg 1855).

Section 21.407 is ons in a serles of rujes
concerning unfair practices in insurance
based on sex or marital status. This sec-
tion provides generslly that coverage in
individual policies must be continued for
an individual who otherwise !oses cov-
erage due to a change in marital status.
It provides in part that for coverage other
than iife and accident and health, the in-
ception date of new covarags need not
precede the eariiest date required to
maintain continuity of coverags, and that
such coverage shall have the same ex-
piration date as the policy undsr which
coverage was issued prior to a change
in marital status. This amendment
changes the later provision respecting
the expiration date to permit the insured
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and Ingurer to agree on a later expiration
date than the same explration date as the
coverage which waa issusd prior to a
change In marital status.

The only commaent recelved on the pro-
posal was from Government Empioyees
Insurance Company, which suggested
the amendment. The board agreed that
the rule should be changed.

The amendinent is adopted under the in-

surance Code, Article 21.21, §3 and §4, .

which prehibit unfair practices in in-
surance; under the insurance Code, Ar-

State Board of Insurance

Notification Pursuaiit to the
Insurance Code, Chapter §,
Subchapter L

(Editor’s note: As required by the Insurance
Code, Article 5.96 and Atrticle 5.97, the
Register publishes notices of actions taken
by ¢he State Board of Insurance pursusnt
to Chapter 5, Subchapter L, of the Code.
Board action taken under these articles is
not subject to the Administrative Procedure
and Texas Register Act, and the final ac-
tions printed in this section have not been
previously published as proposals.

These actions become effective 15 days qfter
the date of publication or on a later

specified date.

The text of the material being adopted will
not be published, but may be examined in
the offices of the State Board of Insurence,
1110 San Jacinto Street, Austin.)

The State Board of Insurance has ap-
proved a flling by PM! Morigage in-
surance Company, of a new endorsement
form UM 2095.05 (June 19885). The ean-
dorsement is to be usad with the 100%
coverage master policy approved under
Board Order 45927.

The intent of 100% coverage has been to
provide insurance on loans included in a
mortgage securlty transaction such as a

ticle 21.49-2, pursuant to which the Etate
Board of Insurance may prascribs rea-
sonable rules &8 to the cancellation of
all policies of inaurance adopted by the
board under tha Insurancs Code, Chepter
5; and the insurance Cods, Article 3.42,
which authorizes the board to disapprove
untair provisions In certain Insurance
policles.

This agency hereby certifies that the rule
a8 adopted has been reviewed by legal
counse! and found to ba a valld exercise
of the agency's iegal authority.

State Board of Insurance Exempt Fllings

mortgage revenue bond issue, a pass-
through oertificates issue, or & mortgage
pool sale. This insurance is nesded for
a mortpage sscurity transaction to re-
ceive an investmsnt quality rating by an
agsncy such as Standard and Poor's. The
andorssment Is being filed 1o limit the
100% coverage master policy to that uze
for which It was Intended.

Tha filing is effective 15 days after it is
publishad in the Texsas Register.

This nctification is made pursuant to the
insurance Code, Article 8.97, which ex-
empt it from the requireinents of the Ad-
minlstrative Procsdure and Texas Regle-
ter Acts. ;

lsaued in Avetin, Texas, on August 28, 1938.

TRD-857041 James W. Norman
Chief Glerk
Btate Boand of
Insurance

Effective date: September 28, 1683
Fot further Information, please oall
(812) 476-2080.

* * *

-

The State Bosrd of Insurance has
adopted on a atandard basie revised mul-
tiple lines retrospective premium en-
dorsements and related Texas amenda-

Issusd in Austin, Texas, on August 29, 1088,

TRD-857907 James W. Norman
Chief Clerk
State Board of
insurance

Effective date: Septamber 24, 1985

Proposa! publication date: June 7, 1988

For further infoimation, please call
(512) 475-2950.

* * *

tory endorsements. The revised retrp-
spactive premium endorsements wan re-
drafted by the Naticnal Counci) on Com-
pensation Insurance to be consistant
with the muitiple fines retrospective
premium endorsemenis used by member
companies of the Insurance Services Of-
fice and the Texae Automoblie Insurance
Service Office.

The Texas amendatory multipie iines en-
dorsements were vevised to delets lan-
guagse now contained In the revised
retrospective proamium endorsements.

The revised retrospective premium en.
dorecements and the Texas amendatory
endorsemonte shall apply to all new and
renewal retrospective rating plans mede
effective on and after October 1, 1985,

The notification is made pursuant to the
insurance Code, Articies 5.96 and 5.97,
which exempts it from the requirements
of the Administrative Procedure and
Texas Register Act.

lssued In Austin, Texas, on August 28, 1985.

TRD-$67840 James W. Norman
Chist Clerk
State Board of
insurancs

Eftective date: Osctober 1, 1985
For furthgr information, please catl
(512) 475-2080.

by

* * *
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Open ,
M eet i n s Agencies with statewide jurisdiction must give at least seven days notice before an im-
g pending meeting. institutions of higher education or politicai subdivisions covering all

or part of four or more counties (regional sgencies) must post notice at least 72 hours prior tc a scheduled meeting
time. Some notices may be received too late to be published before the meeting is held, but all notices are publish-

ed in the Register.

Emergency mestings and agondas. Any of the governmental entities named above must have notice of an
emergancy meeting, an emergency revision to an agenda, and the reason for such emergency posted for at least
two hours before the meeting is convened. Emergency meeting notices flled by all governmental agencies wiil

be published.
Posting of opsh meeting

notices. Al notices are postad on the bulletin board outside the Office of the Secretary

of State on the first floor of ths East Wing in the State.Capitol, Austin. These notices may contain more detailed
agendas than what is published in the Register.

Texas Department of Agricuiture

Friday, Saptenber 13, 1995, 16:30 a.m. The
Family Farm and Ranch Security Program
of the Texss Department of Agriculture will
meet in Room 1033, Stephen F. Austin
Building, 1700 North Congress Avenue,
Austin. According to the agends, the pro-
gram will consider proposed amendments
to the Family Farm and Ranch Security
Program rules and review a petition for
modification of the Aubrey Stone loan
gueranty.

Contact: Larry Sirange, P.O. Box 12847,
Austin, Texas 78711, (512) 463-7583.

Flled: September 4, 1985, 4:23 p.m.

TRD-858128
® * *
ﬁus Antiquitieos Committes

Fridey, Soptember 13, 1965, :30 a.m. The
Texas Antiquities Commiittee (TAC) will
meet in Room 117, Sam Houston Building,
201 Bast 14th Street, Austin. Iiems on the
agenda summary inciude approval of Min-
utes 82 of the July 12, 1985, meeting;
discussion and decision on proposals for
curation of the Platoro/Kenon/Purvis Col-
lection; a discussion of the moratorium on
and the TAC’s future policy regarding his-
toric structures; and a staff report.

Comtact: Dr. William G. Reeder, 2400
Trinity Street, Austin, Texas 78708, (312)
471-4794.

Filed: September 3, 1988, 1:53 p.m.
TRD-857982

. * *

Texes Economic Momm
mmmlon

Friday, Sepicmmber 20, 1968, 10 a.m. The
TmsSmulleimu Industrial Develop-

ment Corporstion of the Texas Bconomic
Development Commission will meet in
Room 221, Anson Jones Bu_ding, 410 Bast
Fifth Strest, Austin. According to the agen-
da, the corporation will discuss the pro-
posed issuance of its revenue bond in an
amount not to exceed $400,000 to finance
the cost of the acquisitior of approximate-
ly 1.483 acres of land the acguisition and
rehabilitaiion of a buiiding thereon of ap-
proximately 18,000 square feet to be used
as &n office/processing/distribution facili-
ty for the testing, purifying, and process-
ing of industria! gaces and the distribution
of g=s handling equipment and accessories,
together with certain eynipment and vericus
other items which are functionally related
and subordinate io the foregoing (the pro-
joct), to be cwned by Scots Environmental
Technology, Inc., and aperated by Scott
Specialty Gases, a division of Scott Br-
vironmental Technology Inc., and to be lo-
cated at 3714 Lape: Drive in Hous‘on. All
interested persons ere invited to attend and
express any comments they have regarding
the proposed issuance of the bond and the
project to be financed thereby.

Contact; johin H. Kirkley, P.O. Box 12728,
Austin, Texas 787i11.

Filed: September 4, 1985, 4:47 p.m.
TRD-858129

Friday, Septemabor 20, 1985, 10 a.m. The
Texss Small Business Industrial Develop-
ment Corporation of the Texas Economic
Development Commission will meet in
Room 221, Anson Jones Building, 410 Bast
Fifth Street, Austin. According to the agen-
da, the corporation will discuss the pro-
posed #suance of its revenue bond in an
amount not to exceed $750,000 to finance
the cost of the acquisition and construction
of a 6,000 square foot banking facility, to-
gether with drive-in banking facilities and
cortain cquipment and facilities functionally
related and subordinate to the foregoing (in-
cluding & computer system and a security
system) (the project), to be owned by FNB
Properties and 0 be leased to the First Na-
tional Bank of Bonis. The project will be

located at 207 South Clay Street, Ennis. All
interested persons are invited to attend and
express any comments they have regarding
the propoeed issuance of the bond and the
project to be financed thereby.

Coatact: Johw H. Kirkley, P.O. Box 12728,
Austin, Texas 78711, (512) 472-50%9.

Flled: September 4, 198$, 4:47 p.m.
TRD-858130

* * *

Toxas Education Agency

Wednezday, September 11, 1985, 1:30 p.m.
The Accountable Costs Advisory Commit-
tee of the Texas Education Agency (TEA)
will meet in conference Room 3-006, Wil-
liam B. Travis Building, 17C1 North Con-
gress Avenue, Austin. items on the agenda
include an update of the legislative charge
to the committee; 1eview of preliminary
study plan elements of the commiittee;
discussion of goais and objectives for
1985-1986; discussion of strategies for com-
pletion of a study; assignment of commit-
tee members to subcommittees; and 2 sum-
mary of committee recommendations for
State Board of Education consideration.

Contsct: Tom Krueck, 201 East 11th Street,
Austin, Texas 78701, (512) 475-2275.

Filed: September 3, 1985, 4:21 p.m.
TRD-857999

Thursdsy, September 12, 1985, 6 p.m. The
State Board of Education of the Texas Edu-
cation Agency (TEA) will meet in the Padre
Island Room, Hyatt Regency Hotel, 208
Barton Springs Room, Austin. According
to the agenda, the board will conduct a din-
ner meeting with the principals of four
Texas high schools, who are members of the
Coalition of Essential Schools, to discuss

¥ Open Moetings
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the development of quality schools commit-
ted to excellence.

Contact: W. N. Kirby, 201 East 11th Street,
Austin, Texas 78701, {512) 475-3271.

Filied: September 4, 1985, 1:26 p.m.
TRD-§58018

Thursdey, September 12, 1985, 1:30 p.m.
The Committee of the Whole of the State
Board of Education of the Texas Education
Agency (TEA) will meet in the Padre Island
Room, Hyatt Regency Hotel, 208 Barton
Springs Room, Austin. According to the
agenda, the committee will consider goals
and objectives for the board’s long-range
plan, and the proposed repeal of 19 TAC
Chapter 73, concerning goais.

Contact: W. N. Kirby, 201 East {1th Street,
Austin, Texas 78701, (512) 475-3271.

Filed: September 4, 1985, 1:25 p.m.
TRD-858019

Friday, Soptember 13, 1905, 8:30 a.m. The
Committee for Finance and Programs of
the State Board of Education of the Texas
Education Agency will meet in Room 1-110,
VWilliam B. Travis Building, 170! North
Congres: Avenue, Austin. Items on the
agenda summary inciude pregentation on
the permenent school fund (PSF) by Inter-
First; & review of PSF securities transac-
tions; a review of PSF investment portfotio;
recommended PSF investment program for
September; estimated funds from the PSF
avaiiable for the September program; dis-
cussion of contract with the investment
counsel for the PSF; a report of the invest-
ment officer regarding the PSF; the annual
operating plan/budget for 1983-1986; an
overview and discussion of the budget pro-
cess; mineral leases by school districts; ap-
peals procedure for proprietary schools;
special education; proprietary schools and
veterans education; school-community guid-
ance centers; secondary school vocational
education; requiremenis for student atien-
dance accounting for state funding pur-
poses; school district annua! performance
report; allocation of personnel units to the
Texas Department of Corrections; the Wind-
ham Independent Schooi District allotment;
operation of school buses; regular student
eligibility for transporiation; contracted
transportation; a contract with a transpor-
tation cornpany or system; summer school
programs; description of a well-balanced
elementary curriculum; approval of non-
public schools for handicapped students for
contracting purposes for the 1985-1986
school year; approval of funding for the
Texas Future Problem Solving Program; a
request for authorization to apply for funds
under the Elementary and Secondary Edu-
cation Act, Title VII; 1985-1986 proposed
schedule of activities for preparing the long-
range master plan for vocational education;
notice of a request to increase the price for
producing large print textbooks; a proposad
contract with the Texas Department of

Community Affairs for Job Training Part-
nership Act (JTPA), §123; a request for ap-
proval to fund the evaluation of the Youth
Opportanities Unlimited (YOU) Model
Program; approval of a contractor for the
development of the Teacher Appraisal
Training Program and training materials;
appointment to the Apprenticeship and
Training Advisory Committee; proposed
JTPA, §123, 20% special projects; research
design for the 1986-1987 biennium; a report
on mansgement and services audits of re-
gional education service centers; establish-
ment of vocational education technical
committees; & preliminary repost on recom-
mendations of the State Textbook Commit-
tee; authorization to issue a request for pro-
posals for a coordinated data base for an
accountability project; and appointment of
a trustee for the Fort Sam Houston Inde-
pendent School District.

Cestart: W. N. Kirby, 201 East 11th Street,
Austin, Texas 78701, (512) 475-3271.

Fied: September 4, 1935, 1:26 p.m.
TRD-858020

Friday, September 13, 1985, $:30 ¢.m. The
Comimittee for Personnei of the State Bosrd
of Education of the Texas Educstion Agen-
¢y will meet in Room 1-106, William B,
Travis Building, 1701 North Congress Ave-
nue, Austin. Items on the agends summary
include qualifications of special education
persoancl; spacial education related services
persoanel; training for school board mem-
bers; preparation and planning time; teach-
er career ledder; in-service training in
management skills for district administra-
tors; tegcher certification; ocertificate is-
suanoe procedures; duty-free lunch; assign-
ment of personnel; State Textbook Com-
mittee meetings, compensatory per diem,
and expenses; paperwork reduction; evi-
dence of educational attainment; the testing
program; descripiion of a well-balanced
elementary cuiticuium; teacher education;
hearings conceming complaints made to the
Teachers® Professiongl Practices Commis-
sion (TPPC); proceedings concerning
recommendations made to the commis-
sioner by the TPPC; a petition fi. adop-
tion of a rule concerning assignment to the
teacher carcer ladder; statewide standards
on the duties of a school board member; ep-
proval of fees for the Texas Educator In-
itial Certification Testing Program; ap-
proval of a contractor for the development
of the Teacher Appraisal Training Program
and training materials; a report 'on the
teacher appraisal pifot study; a report on
the initial cectification test development
program; a report on the Texas examina-
tion of current teachers and administrators;
a report on the implementation of the
Houston alternative teacher certification
plan; and a review of the 1934 standards for
teacher education with representatives of
the Commission on Standards for the
Teaching Profession.

N\

Coztact: W. N. Kirby, 201 East 11th Street,
Austin, Texas 78701, (512) 475-3271.

Filed: September 4, 1985, 1:25 p.m.
TRD-858021

Friday, September 13, 1985, 8:30 s.m. The
Committee for Students of the State Board
of Education of the T.xas Education Agen-
¢y will meet in Room 1-109, William B.
Travis Building, 1701 North Congress Ave-
nue, Austin. items on the agernda summary
include special education; clarification of
provisions in federal regulaiions and state
law; materials available for use with text-
books; driver education; credit by examina-
tion; time sessions for school operation;
graduation requirements; kindergarien; dis-
cipline management; general educational
development special educstion general pro-
gram requirements; instriuctional resources
adoption by reference; library medig stan-
dards; bilingual educsuion and other special
language peograms; curricuium; education-
al programs for gifted and talented stu-
dents; midterm Texas educationul assess-
ment of minimum skills for migrant stu-
dents; and a preliminary report on recom-
mendations of the State Tertbook Com-
mittee.

Coutact: W. N. Kirby, 201 East 11th Street,
Austin, Texas 78701, (512) 475-3271.

Filed: September 4, 1985, 1:25 p.m.
TRD-858022

Friday, Septeaber 13, 1965, 5§ p.m. The
Commiittee for Long-Range Planning of the
State Board of Education of the Texas Edu-
cation Agency will imeet in Room 1-106,
Williem B. Travis Building, 1761 North
Congress Avenue, Austin. Items on the
agenda include discussion of proposed new
1¢ TAC Chapter 97, concernitig accredita-
tion, the proposed repeal of Chapter 97,
conceraing planning and accreditation; and
& comprehensive state plan for regional edu-
cation service centers.

Contact: W. N. Kirby, 20! East 11th Street,
Austin, Texas 78701, (512) 475-3271.

Filed: September 4, 1985, 1:24 p.m
TRD-858023

Fildoy, September 13, 1985, 6:30 p.m. The
State Board of Education of the Texas
Education Agency (TEA) will meet in the
Padre Island Room, Hyatt Regency Hotel,
208 Barton Springs Room, Austin. Accord-
ing to the agenda, the board wiil conduct
a dinrer meeting to receive reports from the
chairmen of the State Board of Education
committees-—Committee for Finance and
Programs, Committee for Students; Com-
mittee for Personne!, Commitiee for Long-
Range Planning; and Committee of the
Whole, concerning itcms discussed in com-
mittee meetings on Thursday, September 12
and Friday, September 13.

Coutact: W. N. Kirby, 201 East 1ith Street,
Austin, Texas 78701, (512) 475-3271.
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Flled: Sepiember 4, 1985, 1:26 p.m.
TRD-858024

Securday, September 14, 1985, 3:3¢ a.m.
The State Board of Educsation cf the Texas
Bducstion Agency (TEA) will meet in Room
1-104, William B. Travis Building, 1701
Worth Congress Avenue, Austin. Items on
the agenda summary include investment of
the permanent school fund (PSF); the an-
nual operating pian/budget for 1985-1986;
mineral feases by school districts; appeais
procedure for proprietary schools; special
education; proprietary schiools and veterans
education; school-community guidance cen-
ters; secondary school vocational education;
requirements for student attendance ac-
counting for state funding purposes; school
district annuai performance report; alloca-
tion of personne] units to the Texas Depart-
ment of Corrections; the Windham Inde-
pendent School District allotment; opera-
tion of school buses; regular student eii-
gibility for transportation; contracted
transportation; a contract with a transpor-
tation company or system; summer school
programs; description of a well-balsnoed
elementary curriculum; approval of non-
public schools for handicapped students for
contracting purposes for the 1985-1986
school year; spproval of funding for the
Texas Future Problem Solving Program; a
request for authorization to &pply for funds
under the Elementary and Secondary Edu-
cation Act, Title VII; 1985-1986 proposed
schedule of activities for preparing the long-
range master plan for vocational education;
notice of a request to increase the price for
producing large print textbocks; a proposed
contract with the Texas Department of
Community Affairs for Job Training Part-
nesship Act (JTPA), §123, for program
period 1985-1987; a request for approval to
fund the evaluation of the Youth Oppor-
tunities Unlimited (YOU) Model Program;
approval of & contractor for the develop-
ment of the Teacher Appraisal Training
Program end training materials; appoint-
ment to the Apprenticeship and Training
Advisory Committee; special education
clarification of provisions in federal regula-
tions and state law; materials available for
use with textbooks; driver education; credit
by examination; time sessions for school
operation; graduation requirements; kinder-
garten; discipline management; general
educational development; special education
general program requirements; instructional
resources adoption by reference; library
media standards; bilingual education and
other special language programs; cur-
riculum; educaticnal programs for gifted
and taiented students; qualifications of
special education personnel; special educa-
tion related services personnel; training for
school board members; preparation and
planning tiine; teacher carser ladder; in-
service training in management skills for
district administrators; teacher certification;
cestificate issuance procedures; duty-free

lunch; assignment of personnel; State Text-
book Committee meetings, compensatory
per diem, and expenses; paperwork reduc-
tion; evidence of educationsal attainment;
the testing program; teacher education hear-

ings concerning complaints made to the
Teachers’ Professionsal Practices Commis-
sion (TPPC); proceedings conccming rec-
cmmendations made to the commissioner
by the TPDC; a petition for adoption of a
rule concerning assignment to the teacher
career iadder; statewide standards on the
duties of a school board member; approval
of fees for the Texas Educator Initial Cer-
tification Testing Program; goals and ob-
jectives for the State Board of Education’s
long-range plan; gosls; TEA organization;
authorization to issue a reguest for pro-
posals for a coordinsted data base for an
accountability project; and appointment of
a trustee for the Fort Sam Houston Inde-
pendent School District.

Centact: W. N. Kirby, 201 East 11th Street,
Austin, Texas 78701, (512) 475-3271.

Fliled: September 4, 1985, 1:24 p.m.
TRD-858025

* * *

Texas Employment Commission

Friday, September 6, 1985, 9 a.m. The
Texas Employmmt Commission {TEC) met
in emergency session in Room 644, TEC
Building, 101 East 15th Street, Austin. Ac-
cording to the agenda, the commission
heard a presentaticn by the Policy/Planning
and Evaluation Unit. The emergency sta-
tus was necessary to authorize strategic
planning necessary to give proper effect to
legislative mandates, particularly with re-
gard to budgeting.

Contact: C. Ed Davis, TEC Building, 101
East 15th Street, Austin, Texas 78701, (512)
463-2291.

Filed: September 4, 1985, 3:56 p.m.

TRD-858035
* * *
Office of the Firemen's Ponsion .
Commissioner

Wednesday, Sepiember 25, 1985. The Ad-
ministrative Division of the Office of the
Firemen’s Pension Commissioner will meet
at the Beaumont Plaza Holiday Inn, IH 10
and Walden, Beaumont. Times and agen-
das follow.

2 p.m. The Board of Trustees for the Senate
Bill 411 pension system as prescribed by
Texas Civil Statutes, Article 6243¢.3, will
discuss the pension plan. .

7 p.m. The division will conduct a
workshop with Beaumont erez voluntesr
fire departments to discuss the Senate Bill
411 pension plan available for volunteer
firefighters in Texas.

Contzet: Hal H. Hood, Room 503-F, Sam
Houston Building, 201 East i4th Street,
Austin, Texas 78701, (512) 473-5879.

Filed: September 4, 1985, 2:16 p.m.
TRD-858029, 858030

Thursday and Friday, Sepscmber 26 and 27,
1985, 1 p.m. and 3 r.m. respectively. The
Administraiive Division of the Office of the
Firemen's Pension Commissicner will meet
at the Beaumont Plaza Holiday Inn, IH 10
and Walden, Beaumont. According to the
agenda, the division will conduct a work-
shop for the fully paid fire departments par-
ticipating in the House Bill 238 pension plan
as prescribed by Texas Civil Statutes, Arti-
cle 6243¢, to discuss the pension pien as well
as recent legislstion affecting the partici-
pants in the pension plan.

Contact: Hal H. Hood, Room 503-F, Sam
Houston Buikiing, 201 Esst 14th Strest,
Austin, Texas 78701, (512) 475-5879.

Flled: September 4, 1983, 2:16 p.m.
TRD-858031

® * *

Texas Health and Human Services
Coordinating Council

Tharsday, October 3, 1983, 10 e.m. The
Administration Committee of the Texas
Health and Human Services Coordinating
Council will meet in the seventh floor con-
ference room, Sam Houston Building, 201
Esst 14th Street, Austin. Items on the agen-
da include minutes of the last meeting; com-
mittee structure; advisory committees; and
council foundation.

Contact: Lynn Leverty, P.O. Box 12428,
Austin, Texas 78711, (512) 475-2427.

Filed: Septémber 4, 1985, 12:40 p.m.

TRD-858026
* * )
1}
Texas Department of Human
Services

Saturday, September 14, 1965, 9 a.m. The
Medicai Care Advisory Committee of the
Texas Department of Human Services will
meet in classroom i, second floor, West
Tower, 701 We._ 51st Street, Austin. Items
on the agenda inciude commissioner’s com-
ments; teenage parent case manager pilot
project; indigent health care; limitation of
contracts with hospitals; moratorium on
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nursing home beds; full month of institu-
tionalization; revision to ICF/SNF sanction
rules; amendments to ICF/SNF standards
for participation, Chapter XIX, medical
review and evaluation; amendments to the
ICF-MR sanction rules; nursing home stan-
dards compliance with House Biil 403; im-
piementation of residential health care pro-
gram; increase in the Form 2060 eligibility
score for primary home care; verdor hold
provision in primary home care contracts;
and amendments to reimbursement meth-
odology for intermediate community ser-
vices for ICF-MR school age children.

Conatact: Larry Corley, F.O. Box 2960,
Austin, Texas 78767, (512) 450-3020.

Filed: September 5, 1983, 9:14 a.m.
TRD-858139

* * *

N 4

State Board of insurance
Thursday, September S, 1383, 9 a.m. The

State Board of Insurance met in emergen-
¢y session in Room 101, John H. Reagan
Building, 15th Street and Congress Avenue,
Austin. According to the agenda, the board
signed orders relating to workers’ compen-
saticn and employers’ liability insurance re-
sulting from a July 23, 1985, hearing. The
emergency status was necessary because the
board wanted the rates to go into effect on
October 1, 1985, which was imperative be-
cause of recent siatutory changes increas-
ing benefits and the overall present inade-
quacy of the rates.

Contsact: Pat Wagner, 1110 San Jacinto
Street, Austin, Texas 78786, (512) 475-2950.

Filed: September 4, 1985, 3:33 p.m.
TRD-858033

Thursdey, September 13, 1985, 10 a.m. The
State Board of Insurance will meet in Room
414, 1110 San Jacinto Street, Austin. Items
on the agenda surmnmary include final action
on new Rules 059.03.2§.30i-.305; amend-
ments to Rule 059.01.14.021; proposed ac-
tion on new Rule 059.21.01.031; withdrawal
and reconsideration of proposed Rule
059.60.06.009; proposed definitions for
physical or mental impairment and han-
dicap or partial handicap as used i the In-
surance Code, Article 21.21-3, and Rule
059.21.21.122; preposed changes to heaith
maintenance organization rules; the num-
bering system for the agency’s rules; board
orders on several different matters; the fire
marshal’s report concerning personnel; the
commissioner’s report concerning person-
nel; litigation; participation in the Gover-
nor’s Executive Development Council; and
considerationr of whether certain property

qualifies for the Insurance Code, Article
21.49, §8(h), exception for rating purposes.

Coutect: Pat Wagner, 1110 San Jacinto
Street, Austin, Texas 78786, (512) 475-2950.

Filed: September 4, 1985, 3:33 p.m.
TRD-858034

Friday, September 13, 1985, 9 a.m. The
Commissioner’s Hearing Section of the
State Board of Insurance will meet in Room
350, 1110 San Jacinto Street, Austin. Ac-
cording to the agenda, the section will con-
duct a public hearing in Docket 9046—ap-
plication for amendment to the articles of
incorporation of Nationa! Health Insurence
Company, Grand Prairie.

Contact: John Brady, 1110 San jacinto
Street, Austin, Texas 78786, (512) 463-6326,

Filed: September 4, 1985, 11:15 a.m.
TRD-858016

Mosday, September 16, 1985, $ a.m. The
Commissiuner’s Hearing Section of the

. State Board of Insurance wili meet in Room

342, 1110 San Jacinto Street, Austin. Ac-
cording to the agenda, the section will
reopen a public hearing in Docket 9027—
whether disciplinary action should be taken
against Philip Craig Shaffer, Dallas, who
holds a Group 1 legal reserve agent’s license
and local recording agent’s license.

Contact: J. C. Thomas, 1110 San Jacinto
Street, Austin, Texas 78786, (512) 463-6326.

Flad: September 4, 1985, 11:15 a.m.
TRD-358017

Taesday, September 17, 1983, 2 p.m. The
State Board of Insurance will meet in Room
414, 1110 San Jacinto Street, Austin. Ac-
cording to the agenda, the board will con-
sider the City of Houston’s appeai of the
state fire marshal’s interpretation of the
meaning of the term ‘‘the general public”’
in Rule 059.41.92.613.

Contact: Pat Wagner, 1110 San Jacinto
Street, Austin, Texas 78786, (512) 475-2950.

Filed: September 5, 1985, 8:56 a.m.
TRD-858140

Wednesday, September 18, 1985, 10 a.m.
The State Board of Insurance will meet in
Room 414, 1110 San Jacinto Street, Austin.
According to the agenda, the board will
hear a request by the Atlas Assurance Com-
pany of America for an amendment to the
Texas definition of inland marine insurance
to include a class of inJand marine insurance
for contents of self service storage units.

Contact: Pat Wagner, 1110 San Jacinto
Street, Austin, Texas 78786, (512) 475-2950.

Filed: September S, 1985, 9:01 a.1a.
TRD-858141

Thursday, September 19, 1335, 9a.m. The
State Board of Insurance will meet in the
hearing room, DeWitt Greer Building, 11th
and Brazos Streets, Austin. According to

the agenda summary, the board will consid-
er private passenger and commercial (in-
cluding general rules, public, garage,
nonowned, and riscellencous classes and
coverage), Automobile Insurance Manual
rules, rating plans, classification plans, and
policy and endorsement forms for both
voluntary and Texas auto insurance plan
policies and to consider the revision of
private passenger and commercial auto-
inobile insurance rates and rating plans (in-
cluding rates applicuble to public, garage,
nonowned, and miscellanecus classes and
coverages).

Contact: Pat Wagner, 1110 San Jacinto
Street, Austin, Texas 78786, (512) 475-2950.

Filed: September 5, 1985, 9:02 a.m.
TRD-858142

Fridey, September 20, 1935, 9:3a.m. The
State Board of Inzurance wili meet in Room
414, 1110 San Jacinto Street, Austin. Ac-
cording to the agenda, the board will con-
sider the appeal of Willie B. Hardy from
commissioner’s Order 85-1636.

Contaci: Pat Wagner, 1110 San Jacinto
Straet, Austin, Texas 78786, (512) 475-2950.

Filed: September 5, 1935, 9:02 a.m.
TRD-858143

Monday, September 23, 1985, 9:30 a.m.
The State Board of Insurance will meet in
Room 414, 1110 San Jacinto Street, Austin.
According to the agenda, the board will
consider the appeal of Commercial State
Life Insurance Company from commis-
sioner’s Order 85-0677.

Coatact: Pat Wagner, 1110 San Jacinto
Street, Austin, Texas 78786, (512) 475-2950.

Filed: September S, 1985, 9:02 a.m.
"RD-858144

* * *

Texas Advisory Commission on
intergovernmenta! Relations
Friday, September 13, 1985. Committees of
the Texas Advisory Commission on Inter-
governmental Relations and the full com-
mission will meet in the Stephen F. Austin
Building, 1700 North Congress Avenue,
Austin. Times, rooms, committees, and

agendas follow.

8:30 a.m. In Room 119 the Special Com-
mittee on Operations and Funding will re-
view the status of fiscal year 1985 finances,
potential new grants and contracts, and a
revised fiscal year 1986 hudget.

9:30 s.m. In Room 19 the New Federalism
Committee will hear a report on the Popula-
tion Estimates and Data Management Pro-
gram and will consider progress reports on
other projects.

9:30 a.m. In Room 118 the State-Local

Issues Commitiee will review a report on
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9-1-1 emergency telephone services and re-
ceive progress reports on other projects.

16238 a.m. In Room 118 the commiasion
wili consider the executive director’s report;
seports from the Operations and Funding,
New Federalism, and Stste-Local Issues
Committees; a revised fiscal year 1986
operating budget; and a report on 9-1-1
emergency telephons systems in Texas.

Coatact: Jay G. Stanford, P.O. Box 13206,
Austin, Texas 78711, (512) 475-3728.

Filed: September 4, 1985, 4:25 p.m.

TRD-858131-858134
* * *
Texas Board of Land Surveying

Tuesday, October 1, 1985, 8 a.ks. The Texas
Board of Land Surveying wili meet in Suite
210W, 1106 Clayton Lane, Austin. Accord-
ing to the agenda summary, the board will
approve the previous meeting minutes and
conduct two formal hearings on complaints
84-18, 16, 17 against R. T. Abrahamson of
Amarillo and complaint 85-6 against Mar-
shall Lynn Sartin of Sherman.

Contact: Beity J. Pope, 1106 Clayton Lane,
Suite 210W, Austin, Texas 78723, (512)
452-9427.

Fied: September S, 1985, 8:56 a.m.
TRD-858137

* * *

Texas State Board of Examiners of
Psychologists

Thursday-Saterdav, September 12-14, 1985,
8:30 a.m. dsily. The Texas State Board of
Examiners of Psychologists will meet in
Suite C-270, 1300 East Anderson Lane,
Austin. Items on the agenda include min-
utes; supervision guidelines; an oral exam
report; rules; application files; opinion let-
ters; complaint files; interviews; a meeting
with the Executive Committee of the Texas
Psychological Association; the AASPB re-
port; informal hearings; and the budget.

Coniact: Parti Bizzell, 1300 East Anderson
Lane, Suite C-270, Austin, Texas 78752,
(512) 835-2036.

Flled: September 3, 1985, 3:55 p.m.
TRD-857989

* * *

Texas State Board of Public
Accountancy

Friday, September 13, 1985, $:30 s.m. The
Continuing Education Committee of the

Texas State Board of Public

will meet in Suite 340, 1033 La Posada,
Austin. Items on the agenda include the re-
view of exemption requests and additional
credit requests, sponsor registrations, statis-
tics, noncompliance recommendations, and
random samples and audits.

Contact: Bob E. Bradley, 1033 La Posada,
Suite 340, Austin, Texas 78752.

Flled: September S, 1985, 8:55 a.m.

TRD-858136
* * *
Public Uttiity Commission of Texas

The Hearings Division of the Public Utility
Commission of Texas will mezt in Suite
450N, 7800 Shoal Creek Boulevard, Austin.
Days, times, and dockets follow.

Thursday, Sepiember 12, 1985, 9 s.m. Con-
sideration of Dockets 6200, 6181, 6218,
6371, 6266, 5898, 6191, 6376, 4891, 5644,
6204, 6207, 6288, 6190, 6323, 5749, 5871,
6367, 6015, 5395, 5451, 6049, 6154, 5930,
5939, 6230, 6303, 6330, 6357, 6368, 6358,
6378, 6287, 6352, 6179, 6188, 6202, 6209,
6260, 6261, and $273. The division will also
meet in executive session to consider nend-
ing litigation and personnel matiers.

Contuct: Rhonda Colbert Ryan, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Flled: September 4, 1985, 2:55 p.m.
TRD-858032

Friday, September 13, 1985, 10 a.m. A pre-
hearing conference in Docket 6375—appli-
cation of Central Power and Light Com-
pany for authority to change rates.

Contrct: Rhonda Colbert Ryan, 7800 Shoal
Creek Boulevard, Austin, Texas 78737,
(512) 458-0100.

Filed: September 3, 1985, 2:44 p.m.
TRD-857983

Friday, September 20, 1985, 10 a.m. A pre-
hearing conference in Docket 6454—appli-
cation of the City of Pharr for a sewer cer-
tificate of convenience and necessity within
Hidalgo County.

Contact: Rhonda Colbert Ryan, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: September 3, 1985, 2:44 p.m.
TRD-857984

Thursday, October 17, 1985, 9 a.m. A hear-
ing on the merits in Docket 5616—applica-
tion of Lake Couatry Water Company to
amend its certificate of convenience and
necessity within Denton County; Docket
5859—application of Terra Southwest, Inc.,
to amend its certificate of convenience and
necessity within Denton County; and Dock-

et 6410-—application of Hackberry Devel-
opment Company, Inc., for a certificate of
convenience snd necessity within Denton
County.

Contact: Rhonda Colbert Ryan, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: September 3, 1983, 2:43 p.m.
TRD-85798$

Tharsday, November 7, 1985, 9 a.m. A
bearing on the merits in Docket 6433—pe-
tition of Chacko Thomas and Associstes to
terminate service to the Lincoin-Cedar sub-
division in Chambers County.

Coutact: Rhonda Colbert Ryan, 7800 Shoal
Creek Boulevird, Austin, Texas 78757,
(512) 458-0100.

Filed: September 4, 1985, 10:44 a.m.
TRD-858015

* * *

Toxas Youth Commission

Tharsday, Septeaber 12, 1905, 10 a.m. The
board of the Texas Youth Commission will
meet in Suite 322, 8900 Shoal Creek Bou-
levard, Austin. Items on the agenda include
approval of interagency medical contracts;
key annual objectives; construction update;
approval of financial statements, speech
therapist contracts at Giddings and Cor-
sicana, a superintendent of the West Texas
Children’s Home, and a contract for Sunset
consultant; and an update of the Sunset
review process.

Contact: Ron Jackson, P.O. Box 9999,
Austin, Texas 78766, (512) 452-8111.

Filed: September 4, 1985, 2:i1 p.m.
TRD-858028

* * *

Regional Agencies
Meeatings Filed September 3

The Burnet County Appraleal District will
meet at 215 South Pierce Street, Burnet, on
September 12, 1985, at 6:30 p.m. informas-
tion may be obtained from Alvin C. Willi-
ams, Drawer E, Burnet, Texas 786i1, (512)
756-8291.

The Carson County Appraisal District,
Board of Directors, will meet at 102 Main
Street, Panhandle, on September 11, 1985,
at 8:30 a.m. Information may be obtained
from Dianne Lavake, P.O. Box 970, Pan-
handle, Texas 79068, (806) 537-3569.

& Open Mestings  September 10, 1985
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The East Texas Council of Governmests,
Executive Committee, met in emergency
session at 3800 Stone Road, Kilgore, on
September S, 1985, at 2 p.m. Information
may be obtained from Glynn J. Knight,
3800 Stone Road, Kilgore, Texas 75662,
(214) 984-8641.

The Central Appreisal District of Erath
Ceunty, Board of Directors, will meet at
1390 Harbin Drive, Stephenville, on Sep-
tember 11, 1985, at 10 a.m. Information
may be obtained from James Bachus, 1390
Harbin Drive, Stephenville, Texas 76401,
(817) 965-5434.

The Grayson Appraisal District, Appraisal
Review Board, met in emergency session at
205 North Travis, Sherman, on September
6, 1985, at 9 a.m. Information may be ob-
tained from Sandra Bollier, 124 South
Crockett, Sherman, Texas 75090, (214)
893-9673.

The Gregg Apprsisal District, Board of
Directors, will meet at 2010 Gilmer Road,
Longview, on Scptember 10, 1985, at noon.
Information may be obtained from Williamn
T. Carroll, P.O. Box 6700, Longview,
Texas 75608, (214) 759-0015.

The Palo Pinto Appraisal District, Board
of Directors will niest at Palo Pinto Court
House, Palo Pinto, on September 11, 1985,
at 2 p.m. The Budget Hearing Board of Di-
rectors will meet at the same iocation on the

same day at 3 p.m. Information may be ob-
tained from Edna Beaty, P.O. Box 250,
Palo Pinto, Texas 76072, (817) 659-3651,
ext. 208.

The Upshur County Appraioal District,
Board of Directors, met at the district of-
fice, Warren and Trinity Streets, Gilmer, on
September 9, 1985, at 7:30 p.m. Informa-
tion may be obtained from Louise
Stracener, P.O. Box 31, Gilmer, Texas
75644, (214) 843-3041.

The Wheeler County Appraisal District,
Board of Directors, met at the district’s of-
fice, County Courthouse Square, Wheeler,
on September 9, 1985, at 2 p.m. Informa-
tion may be obtained from Marilyn
Copeland, P.C. Box 349, Wheeler, Texas
79096, (806) 826-5900.
TRD-857981

* * *

Mestings Filed September 4

The Copano Bay Sofl and Water Conser-
vation District #329 will meet at Shay Plaza,
106 South Alamo, Refugio, on September
11, 1985, at 8:30 a.m. Information may be
obtained from Jim Wales, P.O. Drawer
340, Refugic, Texas 78377, (512) 526-2334.

The Edwards Underground Water District,
Bowrd of Directors, will meet at 1615 North

St. Mary's Street, San Antonio, on Septem-
ber 10, 1985, at 10 a.m. Information may
be obtained from Thomas P. Fox, 1615
North St. Mary’s Street, San Antonio,
Texas 78205, (512) 222-2204.

The Jasper County Appraisal District,
Board of Directors, will meet at Jasper ISD
school boardroom, 128 Park Street, Jasper,
on September 12, 1985, at 6:30 p.m. Infor-
mation may be obtained from David W,
Luther, Appraisal District County Court-
house Annex, Jasper, Texas 75951, (409)
384-2544.

The Lower Colorado River Authority,
Energy Operations Committee, met in em-
ergency session at 3700 Lake Austin
Boulevard, Austin, on September 5, 1985,
at i p.m. Information may be obtained
from R. L. Hancock, P.O. Box 220,
Austin, Texas 78767, (512) 473-3200.
TRD-858027

* * *

-y
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Addit i on The Register is required by statute to publish certain documents, including
applications to purchase control of state banks, notices of rate ceilings,
changes in interest rate and applications to install remote service units, and consultant pro-

posal requests and awards.

To aid agencies in communicating information quickly and effectively, other information of
general interest to the public is published as space allows. ,

Texas Adult Probation Commission
Victim Impact Statement

Pursuant to House Bill 235, 69th Legisiature, 1985, the
Texas Adult Probation Commission, with the participa-
tion of the Board of Pardons and Paroles, is developing
& form for a victim impact statement. The newly-enacted
Crime Victims® Rights Act, Code of Criminal Procedures,
Article 56.03(a), effective September 1, 1985, provides
that the form is to be used oy law enforcement agencies,
prosecutors, and other participants in the criminal justice
system to record the impact of ar offense on a victim of
the offense, guardian of a victim, or a cluse relative of
a deceased victim and to provide the agencics, pro-
secutors, and participants with information needed to
contact the victim, guardian, or relative if needed at any
stage of a prosecuiion of a person charged with the
offense.

The final version of the form will be ready no later than
October 31, 1985. (House Bill 235, §4) A draft version
of the form is available to anyone who has an interest
in this matter for review and comment. The Texas Aduit
Probation Commission and the Board of Pardons and
Paroles want to receive as many comments and sugges-
tions as possible from: all concerned agencies and members
of the public. Comments should be received no later than
October 10, 1985, to be considered in the drafting of the
final form. The adoption of tlus form will be on the agen-
da of the Texas Adult Probation Commission at its
meeting of October 25, 1985. To obtain a copy of the
current draft. please call or write David Spencer, General
Counsel, Texas Adult Probation Commission, P.O. Box
12427, Austin, Texas 78711, (512) 834-8188, ext. 103.

issued in Austin, Texas, on September 3, 1985.

TRD-857988 David Spence:
General Counsel
Texas Adult Probation Commission

Flied: September 3, 1985
For further information, please call (512) 834-8188.

* * *

Texas Air Control Board
Applications for Construction Permits

The Texas Air Control Board gives notice of applications
for construction permits received during the period of
August 5-9, 198S. .

Information relative to the following applications, in-
cluding projected emissions and the opportunity to com-
ment or to request a hearing, may be obtained by con-

tacting the office of the executive director at the central
office of the Texas Air Control Board, 6330 Highway 290
East, Austin, Texas 78723.

A copy of all material submitted by the applicant is avail-
abile for public inspection at the central office of the Texas
Air Control Board at the previously mentioned address,
and at the regional office for the air quality contro! region
within which the propesed facility will be located.
Listed are the names of the applicaits and the cities in
which the facilities are located; type of facilities; loca-
tion of the facilities (if available); permit numbess; and
type of application—new source or modification.

Gatx Terminals Corporation, Gslena Park; bulk
storage tanks; 906 Clinton Drive, Harris Coun-
ty; 9849; modification

James Richard Jackson, Hart; grain elevator-
additional storage; Highway 145, Castro Coun-
ty; 5256A; modification

Potter Paint Company of Texas, Brownsville;

coatings manufacturing factory; 101 Yard
Road; 9851; new source

General Electric Company, Baytown; power
generating systems; West Bay Road; Chambers
County; 9857; new source

R. R. Dennelley & Sons Company, Cleburne;
commercial printing plant; Johnson County;
9861; new source

Jagoe-Public Company, Denton; asphalt con-
crete plant; 3020 Fort Worth Drive; 5713A;
modification

Westworld Community Health Care of Texas,
Inc., Muleshoe; incinerator; 708 South First,
Bailey County; 5532A; modification

Estopy-Cantrell Commodities, Edinburg; cot-
ton gin; Hidalgo County; 9864; new source

Exxon Chemical Americas, Baytown; naphtha
rerun efficiency facility; 5000 Bayway Drive,
Harris County; 9867; new source

W. R. Boyd, Inc., Carthage; asphalt hot mix;
U.S. 59, Panola County; 2632E; modification

Capitol Aggregates, San Antonio; sand and
gravel screening and crushing; Highway 1604,
east of Nelson Road, Bexar County; 4989A;
modification

Farmland Industries, Inc., Mertzon; gas prod-
ucts plant; Irion County; 9869; new source

Therm-O-Safe Products, Inc., San Asntonio;
polyurethane roof insulation facility; Bexar

% In Addition  September 10, 1985
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County; 1343B; modification
tasued in Austin, Taxas, on August 28, 1088,
TRD-887830 Paul M. Shinkawa

Director of Hearings
Texas Air Control Board

Flled: August 30,

%865 .
For further Information, plesse call (512) 4518711, ext. 354.

* * *

State Banking Board

Public Hearing

The hearing officer of the State Banking Board will con-
duct a hearing on Tuesday, November 12, 1985, at 9a.m.

at 2601 North Lamar Boulevard, Austin, on the charter
application for Sanger Bark, Sanger, Denton County.

Additional information may be obtained from William
F. Aldridge, Director of Corporate Activities, State Bank-
ing Department, 2601 North Lamar Boulevard, Austin,
Texas 78705, (512) 475-4451.

issued in Austin, Texas, on August 29, 1985.

TRD-857965 Wiiliam F. Aidridge
Director of Corporate Activities
State Banking Board

Flled: August 30, 1985
For further information, please call (512) 475-4451.

* * *
Office of Consumer Credit
Commissioner
Rate Ceilings

The consumer credit commissioner of Texas has ascer-
tained the following rate ceilings by use of the formulas
and methods described in Texas Civil Statutes, Title 79,
Articles 1.04, 1.0, 1.11, and 15.02, as amenced (Texas
Civil Statutes, Articles 5069-1.04, 1.0, 1.11, and 15.02).

Type of Rate Ceftings Consumer®Agricul- w
Effective Period  tural/Commercial®
(Dates are inclusive)  thru $259,000 m

Indicated (Weekiy)
Rate—Articie F.04a)1)
09/09/85-09/15./85

Moathly Rate—
Article 1.04(c)V
09/01/85-09/30/85

Standard Quarterly -
Rate—Article 1.04(a)X2)
10/01/85-12/31/85

Retail Credit Card
Quarterly Rate—
Article 1.11®
10/01/85-12/31/88

18.00% 18.00%

18.00% -18.00%

18.00% 18.00%

18.00% N/A

'bpdlnhcn Consumar®Agrical- w
Effective Poried

turel/ Commerciali®
(Dates are Inclasive) theu $250,000 W

Lender Credit Card
Article 15.02(d)™
10/01/83-12/31/88

Standard Annual
Rate—

Article 1.04a}2)®
10/701/85-12/31/88

Retail Credit Card

Annual Rate— -
Article 1.113® .
10/01/85-12/31/85 15.00% N/A

Annual Rate -
bie to Pre-July 1, 1983,
Retafl Credit Card and
Lender Credit Card
Balances with Annual
Implementation Dates

from
10/01/85-12/31/85

Judgment Rate—
Article 1.05, §2
09/01/85-09/30/8S 10.00%

(1) For varisble rate commercial transactions only.

() Ouly for open-ond cradit as defined in Texas Civil Statutes, Article S089-1.91(N
V.I.CS.

(3) Credit for personal, family, or housshold use.

(4) Credit for busincss, commercia!, investment, or other similar purpose.

Issued In Austin, Texas, oi September 4, 1065.
TRD-858012 Sam Kelley
Consumer Cradit
Commiasioner .
Flied: September 4, 1985
For further Iinformation, please cali (512) 579-1280.

w W *

14.46% N/A

18.00% 18.00%

1800% . ' NA

10.00%

Texas Historical Commission
Consultant Proposal Request

The Texas Historical Commission (THC) invites the of-
fer of services on a consulting basis for an assessment
of state preservation policy. This consuisant proposal re-
quest is filed under the provisions of Texas Civil Statutes,
Article 6252-11c.

Description of Services. The consuitant will conduct a
series of workshops to identify key issues in historic
preservation with particular emphasis on state preserva-
tion laws and programs and to develop, based on ex-
perience in other states, an analysis of alternative ap-
proaches for addressing these issues. A wriiten report on
this analysis will be submitted foliowing the last
workshop. The consuitant will work closely with the THC
and Texas Antiquities Committee staff to list options for
various approaches 3o state laws.

Contractor Qusiifications. Direct experience in drafting
state preservation legislation, direct experience at local
level in drafting and administering preservation laws, and
experience at facilitating Jarge groups.

Project Duation.  All bids should be based upon a proj-
ect completion date of January 31, 1986. For each day
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per day.

Contact Person. For further information, contact Joe
Oppermann, Director, National Register Programs, Texas
Historical Commission, P.O. Box 12276, Austin, Texas
78711, (512) 475-3094.

Procedure for Selectios. The information contained in
this consultant proposal request is intended to serve on-
ly as a genera! description of the services desired. The
THC will use any responses &s a basis for further negotia-
tion of specific project details. The THC reserves the right
to accept or reject any of the proposals submitted. Selee-
tion of a contractor will be made on the basis of demon-
strated competence and gualifications and reasonableness
of fees for services. Unless a considerably beiter offer is
submitted, preference will go to a contractor that has sat-
isfactorily performed similar services in the past.

Closing Date. The deadline for receipt of offers is 5 p.m.
on October 7, 1985.

issued in Austin, Texas, on August 26, 1985,

TRD-887678 Cud;s Tunnel!
Executive Director
Texas Historical Commission

Filed: S8epte.nber 3, 1985
For further information, please call (512) 475-3002,

* * *

Texas Department of Human Services
Consultant Proposal Request

In accordance with Texas Civil Statutes, Article 6252-1ic,
the Texas Department of Human Services (DHS) is re-
questing proposals for consulting services.

Description of Services. The DHS is the agency respon-
sible for protecting abused and neglected children. To
fulfill this responsibility and the department’s responsibili-
ty as managing conservator of many of these children,
the provision of psychological evaluation and treatment
gervices including parent education are necessary. These
services are provided as part of a complete service plan
for individual families 1o both remediate the effects of
abuse and neglect and to prevent further harm.

" Specific activities to be performed include psychologi-
cal/development testing; psychological evaluation; and
counseling/therapy.

Coutract Term.  Services will be purchased in the follow-
ing counties: Anderson, Cherokee, Camp, Franklin,
Titus, Morris, Delta, Hopkins, and Lamer. The contract
period will be January 1, 1986-December 31, 1987. Fun-
ding will not exceed $200,000.

The last day to receive offers is October 4, 1985.

Contact Person. To receive additional information,
please contact Mike Folmar, Program Director, Texes
Department of Human Services, Purchased/Communi-
ty Services, P.O. Box 839, 4315 Beanam Street, Paris,
Texas 75460, (214) 785-8464.

Procedure for Seiecting Consulterid. The following
criteria will be used to evaluaie offers: range of sarvices;
accessibility of services to clients; client flow and time
frames; unique and innovative aspects of the program;

provider contributions (match); staff quallﬁcauom, ex-
ample of work; and cost.

Issued in Austin, Texas, on Saptember 3, 1885,
TRD-857087 Marlin W. Johnsion

Commissioner
Texas Cepartment of Human Services

Filed: September 3, 1885
For further information, please cell (512) 450-3768.

* * *
Request for Proposals

The Texas Department of Human Services (DHS) an-

nounces a request for proposals (RFP) for purchased food

stamp {ssuanoce services. The DHS uses a competitive pro-

curement process to ensure and document that services
chased are of the highest quality, lowest price, and
t meet the needs of clients served.

Pescription of Services. Over-the-counter food stamp
issuance is the exchange of food coupon booklets for
authorization to participate (ATP) cards, The food stamp
clients will present the issuance agent with their ATP and
ID cards. The issusnce agent will then check to see that
the ID card serial number matches the number on the
ATP card. The client will then sign the ATP card and
the issuance agent will exchange the indicated number of
bookiets for the signed ATP card. The issuance agent will
write the issuance verification code on the ATP card, date
stamp, and batch the ATP cards for delivery to DHS.

To contract with IDHS, the contractor must comply with
the follewing: applicable federal and state laws, regula-
tions, and policies; DHS’s service standards applicable
to the service being purchased; generally accepted ac-
counting principles and procedurgs recognized by the
Augerican Institute of Certified Public Accountants; and
contractual terms such as those relating to sufficient
operating capital, bonding requirements, assumption of
liability for redemption errors, losses and audit excep-
tions, and contract termination.

The DHS will procurc over-the-counter food stamp is-
suance services in Harris and Bexar Counties.

Terms of Contrsct. Contracts will be for a 12-month
period. The DHS has the option to renegotiate renewal
on a non-competitive basis for additional periods. Con-
tractors will be paid on a fee per transaction basis for
eligibie ATP cards processed.

Contact Person. To request an RFP package or addi-
tional information, contact Charley Jennings at (512)
450-3467. All proposals must be submitted to DHS no
later than noon on Gctober 18, 1985.

Sezled bids must be mailed to Charley Jennings, Direc-
tor of Program Control, Texas Department of Human
Services, Program Management Division, 518-W, P.O.
Box 2960, Austin, Tezas 78749,

tssued In Austin, Texas, on September 3, 1886.

TAD-857988 Mariin W. Johnston
Commissioner
Texas Department of Human
Services

Flled: September 3, 1983
For further information, please call (512) 459-3700.

* * *
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Texas Department of Mental Health
and Menial Retardation
Consultant Proposal Request

Pursuant to Texas Civil Statutes, A, 6252-11c, the
Texas Department of Mental Health _..a Mental Retar-
dation through the Rusk State Hospital is requesting pro-
posals for consulting services.

Description of Services. The Rusk State Hospital will

contract for the services of a licensed psychologist for the

evaluation of mentally ill patients who seek services at

the Anderson County Community Services Center and

the Cherokee County Community Service Center, These)
centers are located in the cities of Palestine, and Rusk,

respectively. The consultant must be experienced in deal-

ing with mentally ill persons. This proposd contract is

a continuation of a current program.

Contract Period. The contract period will be January
1,-December 31, 1985. The contract amount will not ex-
ceed $20,000.

Contract Person. The contract person is Wilson W.
Lilley, Director of Community Programs, Rusk State
Hospital P.O. Box 318, Rusk, Texas 75785, (214)
683-3431 or (STS) 836-7431

Evalustion Criteria. Offers will be evaluated according
to experience and education, cost of providing services,
and the ability to provide services within specified time
frames. Final selection wili be based upon the depart-
ment's evaluation of these criteria.

Issued in Austin, Texas, on Septamber 3, 1985.

TRD-858000 Gary E. Miiler
Commissioner
Texas Department of Mental Heaith
and Mental Retardation

Flied: September 3, 1985
For further Information, please call (512) 485-4591.

* ) *

Rallroad Commission of Texas
Public Hearings

The Railroad Commission of Texas will conduct & public
hearing on proposed new §5.121, concerning the estab-
lishment of variable rate tariffs, §5.122, concerning the
rejection, suspension, or investigation of individual or
joint tariffs, §5.123, concerning the filing of individual
or joint tariffs, and proposed amendments to §5.141, con-
cerning freight bills, and §5.458, concerning the filing fee
accompenying an application.

The public hearing will commence at 9 a.m. on September
24, 1985. The hearing will be held in the auditorium
William B. Travis Building, 1701 North Congress Avenue,
Austin, v

This public hearing will be conducted in compliance with
the general and special rule of practice and procedure be-
fore the transportation division. Any interested member
of the public may appear and offer comments. Cross-
examination of witnesses will not be allowed, although
the presiding examiner may ask questions of any person
testifying.

Written comments will be accepted through October 4,
1985.

For further information, pleese contact Holly Noelke,
Hearings Examiner, Transportation Division, Railroad
Commission of Texas, P.O. Drawer 12967, Austin, Texas
78711, (512) 463-71122.

lssued In Austin, Toxas, on August 30, 1885.

TRD-857902 Waiter E. Liile

Special Counsgel

Raliroad Commission of Texas
Filed: August 30, 1985
For turther information, please cail {512) 403-7149.

* * *

Under the legal authority of the Texas Natural Resources
Code, §113.051, the Railroad Commission of Texas will
hold a hearing on September 24, 1983, at 9 a.m. in Room
101, Reagan Building, 15th Street and Congress Avenue,
Austin.

The hearing will be cor.vened to provide a forum for all
interested persons to present evidence and comment to
the commission regarding the commission’s proposed new
rules governing the use of LP-gas in the State of Texas.
Those sections were published in the June 4, 1985, issve
of the Texas Register (10 TexReg 1766) and in the June
14, 1985, issue (10 TexReg 1959).

If a continuation is necessary, this hearing will proceed
on subsequent working days to the extent possible. The
exact time and place of continuation will be announced
on the record in these proceedings.

To appear in support of or in opposition to these rules,
all persons must file with the office of the hearings ex-
aminer, LP-Gas Division, a notice of intent to appear at
least five days in advance of the hearing.

Any person with pertinent testimony will be given the op-
portunity to bring that testimony before the commission.
However, the commission reserves the right to restrict tes-
timony in terms of time or repetitive content.

The commission requires that all written statements of
evidence or documentary evidence be submitted to the
office of the hearings examiner, LP-Gas Division, at least
five days in advance of the hearing date.

All exhibits filed as a part of the record in this cause must
be submitted in duplicate. References to data in commis-
sion records may be incorporated by reference, but the
reference must be specific, and if it includes exhibits filed
in prior proceedings, before the commission, a copy of
such exhibit properly identified shall be submitted for the
record.

In the event that the Railroad Commission of Texas or
any of its members are not present to preside over and
hold said hearing, then the director of the LP-Gas Divi-
sion or a hearings examiner assigned to the division is
designated and empowered to hold the hearing and to do
and perform any acts as provided in Texas Civil Statutes,
Article 6519 (Supplement 1982-1983).

Requests for any information regarding the hearing
should be directed to Elizabeth Younkin, Hearings Ex-
aminer, Railroad Commission of Texas, LP-Gas Divi-
sion, P.O. Drawer 12967, Austin, Texas 78711-2967.

10 TexReg 3448
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Issued In Austin, Texas, on August 30, 1988.

TRD-87901 Waiter Earl Lille
Special Counsel
Asliroad Commission of Texas

Filed: August 30, 1968
For turther Information, please call (512) 463-7149.

x * *

Texas Tourist Development Agency
Consultant Proposal Request

In accord with the provisions of Texas Civil Statutes, Ar-
ticle 6252-11c, the Texas Tourist Development Agency
(TTDA) serves notice of invitation for offers of services
on the project described below.

Contact Persen. A video tape producer who wants to
make an offer on this project should contact C. O. Gar-
za, Chief of Media Relations, TTDA, P.O. Box 12008,
Austin, Texas 78711.

Closing Dates. No offers will be considered unless they
are received by S p.m. on October 11, 1983.

Background. The producer chosen will render all ser-
vices in producing, editing, and distributing for TTDA
50 $0-second videotaped or filmed television new releases
(segments) concerning Texas tourism. These seginents are
to include a sound track as well. A written script must
be provided if requested by TTDA. The producer will dis-
tribute any such segments to a maximum of 16 stations
designated by TTDA. However, it is understood between
the producer and TTDA that three master copies of all
30 tapes be forwarded to TTDA on a monthly basis, and
those master tapes become the property of TTDA for use
as TTDA sees fit. These tapes will be sent to TTDA in
three vidio tape formats: 14 inch, % inch, and one inch.
The producer may keep copies for his own record and
use if they are not used in conflict with TTDA policy.

Method of Selection. To be considered as an interested
bidder, the bidder must shoot a minimum of two
90-second sample television news segments and provide
these to TTDA on video tape. The video tapes will be
reviewed by TTDA and an impartial panel of their choice.
Subjects for the two segments will be mutually agreed
upon by bidder and the TTDA. The TTDA will be re-
sponsibie for submitting the iapes to the selecting panel
for their approval. Following the reviewing process, the
tapes will remain the property of the bidder. After all

tapes from all bidders have been submitted to TTDA, re-
viewed by TTDA and the panel, a decision will be made
by TTDA as to which bidder will be awarded the video
tape producer contract.

Compensation. TTDA will pay the producer no more
than $37,500, payable in 12 monthly payments of §3,125.
Lower bids will certainly be considered.

Time Frame. Ail 50 scgments must be delivered on a
monthly basis to TTDA by October 31, 1986, services
commencing October 14, 1985. The TTDA reserves the
right to reject, in total or in pert, any/or all proposals.

issued In Austin, Texas, on August 22, 1886.

TRD-857938 Larry Todd
Director
Texas Tourist Development Agency

Flled: August 30, 1986
. For further Information, please call (512) 463-7400.

* * *

Texas Water Commission
Applications for Waste Disposal
Permits

Notice is given by the Texas Water Commission of public
notices of waste disposal permit applications issued during
the period of August 26-3C, 198S.

No public hearing will be held on these applications unless
an affected person has requested a public hearing. Any
such request for a public hearing shall be in writing and
contain the name, mailing address, and phore number
of the person making the request; and a brief descrip-
tion of how the requester, or persons represented by the
requester, would be adversely affected by the granting
of the application. If the commission determines that the
request sets out an issue which is relevant to the waste
discharge permit decision, or that a public hearing would
serve the public interest, the coinmission shall conduct
a public hearing, after the issuance ot proper and timely
notice of the hearing. If no sufficient request for heai-
ing is received within 30 days of the date of publication
of notice concerning the applications, the permit will be
submitted to the commission for fina! decision on the
application.

Information concerning any aspect of these applications
may be obtained by contacting the Texas Water Com-
mission, P.O. Box 13087, Austin, Texas 78711, (512)
475-2678.

Listed is the name of the applicant and the city in which
each facility is located; type of facility; location of the
facility; permit number; and type of application—new
permit, amendment, or renewal.

George E. Stourton, doing business as Northgate
Utilities, League City; wastewater treatment plant; ap-
proximately 2,000 feet southwest of the intersection
of Pruitt Road and IH 45, approximately 4,000 feet
northwest of the IH 45 crossing of Spring Creek in
Montgomery County; 13177-01; new permit

Rancher’s Development Corporation, Houston;
wastewater treatment plant; approximately 4,600 feet

& In Addition  September 10, 1985
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southeast of the intersection of Wilson Road and Deer
‘Irails Drive, approximately 5,600 feet northeast of the
{ntersection of Wilson Road and North Belt in Harris
County; 132060-01; new permit

Hahn & Clay, Houston; steel fabrication job shop;
$100 Clinton Drive approximately % mile south of the
intersection of Lockwood Drive and IH 10 in the Ci-
ty of Houston, Harris County; 02794; new permit

Carolina Mirror Houston, Inc., Houston; glass mir-
ror manufacturing facility; on Park Row two miles
west of State Highway 6 and 0.3 miles north of IH
10in the City of Houston, Harris County; 02783; new
permit

City of Alpine; wastewater treatment plant; approx-
imately 214 miles northeast of the City of Alpine on
the west bank of Alpine Creek in Brewster Cournity;
10117-01; renewal

Phoenix Frozen Foods, Inc., Monte Alto; food pro-
cessing plant; approximately % mile west of FM 88,
adjacent to the abandoned Missouri Pacific Railroad
Track in the community of Monte Alto; 02803; new
permit

Laura Investment Company, LTD., Houston;
wastewater treatment plant; approximstely 14 miles
southeast of downtown Houston on Nyack Drive ad-

jacent to IH 45, bounded on the west by Turkey Creek
and on the north by Nyack Drive in Harris County;
13101-01; new permit

Double J and T Ranch Joint Venture, Austin;
wastewater treatment facility; approximately eight
miles north of the intersection of Texas Highways 71
and 620, 1.5 miles west of Lake Austin and three miles
cast of Highway 620 in Travis County; 13191-01; new
permit

Mike Nations, Mineola; mobile home part; on the west
side of FM Read 1799, approximately 0.9 miles north
of U.S. 80 and 1/8 mile west of L.ake Holbrook in
Wood County; 13201-01; new permit

Glen C. Anderson, Austin; housing development; ap-
proximately three miles south of the intersection of
FM Road 1625 and U.S. Highway 183 and 2,000 feet
east of FM Road 1625 in Travis County; 13188-01;
newppermit

|ssued In Austin, Taxas, on September 3, 1885.

TRD-857388 Mary Ann Hefner
Chief Clerk
Texas Water Commission

Flled: September 3, 1885
For further information, piease cail (512) 483-7908.

* * *
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