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and levee improvement districts. Effective
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TAC Titles Affected

TAC Titles Atfected—September

The following Is a list of the administrative rule~ that
have been published this month.

TITLE 1. ADMINISTRATION
Part |. Office of the Governor

1TACE3.21 ... . iviiiinienens 3458, 3486
1 TAC §3.41,3.42, 3.48351 ........ 3458, 3486
1TACS3A3 ... ..iiiiines 3459, 3487
1TACE3BO ........ccvviennvnnnn 3459, 3487
1TACSE391 ... iiiiii it 3460, 3487
1TAC§§71.41-71.48. ...t 3578
1TAC §97.22,§87.23 ..........cvc outls 3578
Part V. State Purchasing and Generai Services

Commission

1TACS§11368 .....viiiiiennnn 3280, 3295
1TACS§113.10 ..........0e e 3281, 3285, 3317
1 TAC §113.72,§113.73............ 3281, 3205

1 TAC §§117.12, 117.14-117.16, 117.18 ....3318
1 TAC §§121.2-121.6, 121.8, 121.9 .. .3400, 3418
1TACEIA3 ... 3416

TITLE 4. AGRICULTURE
Part |. Texas Department of Agriculture

4 TAC §§5.3005304 .............. 3417, 3460
4TAC§§7.12,7.13, 715 .........eienuns 3487
4 TAC §9.5, 6§06 ...... N eereanbeeaaas 3488
4TAC§9.18,80.19 . .......covvvrinnnns 3488
ATACEI5. 1. ittt 3489
Part |l. Texas Animal Health Commission
4 TAC §§35.2,35.4,355 ................ 3597
4TACE35.6. ... ccivviinneniiiinnaranas 3620
4TACS49.1,848.2 ...........coivvninns 3554
4TACE§51.2,851.3 ......ciiiiivnenennns 3554

TITLE 7. BANKING AND SECURITIES
Part I. State Finance Commission

TTACS3.29 ... iiiiiiieiiiiianannns 3350
TTACSES T . et iiiananans 3428
TTACEE1.2. ... iiiiiiiiiiniiiannans 3428
TTACEB1.5. ... i iiiiiiiiiiiinannnes 3429
TTACSEBA.7 ... ciiiiiiiiiinennennes 3420
Part IV. Texas Savings and Loan Department
7TAC§665.185.16........ccvvvnninnn 3505
7TAC§665.185621..........ccvvnnninns 3490

TITLE 10. COMMUNITY DEVELOPMENT
Part !V. Texas Housing Agency

10 TAC §§133.3-133.14...........cvens 3541
10 TAC §§139.1-138.13. ... ......cvvinnnn 3544
10 TAC §§143.1-143.13. ... ........oves 3544
10 TAC §§145.1-145.11. .. .........conees 3545

TITLE 16. ECONOMIC REGULATION
Part I. Rallroad Commission of Texas
16 TAC §§3.5,3.11, 3.13-3.15, 3.2, 3.27, 3.45, 3.55,

3 £ J R S T 3534
16TAC§3.31 .....iviiieiinnens 3282, 3206
1BTACS3.70.....ciiviiiiiiianaennns 3554
1BTACE5.40.........ccciiiiianeinnns 3620
1BTACE5.181. . ...t 3621

16 TAC§6.183.............. cerernen ...3418
BTACEE.217. ... ittt 3418
18TACSE7.36 .....covvvvninnnnn 3297, 3317
Part Il. Public Utility Commission of Texas
18TAC§23.32........cciiviivinnnn ous 3402
16 TAC§2361..........ccvvvivviiinns 3578
16TAC§2368............ccevvvnnvnnns 3283

Part IV. Texas Department of Labor and
Standards

16 TAC §661.1, 615,616 ............... 3403
16 TAC §69.29, §69.38 ........... e 3404
16 TAC §569.123, 69.125, 86.126 ......... 3404
18 TAC§69.125. ... ....coevnneennnnnns. 3318
18 TACET0N ..o eeeeaneeannnnn, 3405
18 TAC §§75.1, 75.3-75.5, 75.8, 75.9. ... ... 3405
18 TAC §§77.1, 7.5, 77.9, 77.13, 77.17,

TT2Y e et e 3407
18 TAC §§79.1, 79.5, 79.9, 79.13, 70.17, 79.21,

79.25, 79.29, 79.33, 79.17, 79.41 ........ 3408

TITLE 19. EDUCATION
Part |l. Texas Education Agency

19 TAC §75.151, §75.152........... 3410, 3419

19 TAC §89.227 .................. 3284, 3297

19 TAC §§89.228, 89.235, 89.236, 89.239,
80.242,89.243 .................. 3411, 3420

TITLE 22. EXAMINING BOARDS
Part Il. State Board of Barber Examiners

2TACS51.94............iviiiiinnnns Je21
Part 1li. Texas Board of Chiropractic Examiners
22TACESTIATI4 . ..ot s
22 TAC §77.1. i iiiiiiinnnns 3622
Part IX. Texas State Board of Medical Examiners
22 TAC §§163.2, 163.3, 1639 ............ 3318
Part XV. Texas State Board of Pharmacy
22TACE§281.34................. e 3545
22TACE§281.48...........cvvuneniennn 3548
22 TAC §283.2, §283.3 ........ccvvvuvnnn 3548
22 TAC 828212, ... ciiiiiiiiicniinnns 3547
2Q2TACE§283.14...........ccvviviinnnss 3547
2TACH201.19.........coiiiiinnnn 3548
22 TAC §§291.72, 201.74, 20175 ......... 3548
22TAC§2955.................. Ceerans 3548

Part XXi. Texas State Board of Examiners of
Dietitians

2 TACET11.2. ittt iaiiinianens 3319
Part XXIli. Texas Real Estate Commission
2TACES35.202 .........ovvnnnn 3537, 3550
2TACEH431 .......ciiiiennnt, 3537, 3550
2TACE543.2 ......iiiiiii 3537, 3550
2TACE543.3 .......vvvvinnnnnn 3538, 3551
2TACES543.4 ..........ccnvvnnnn 3538, 3551
22TACE5435 ........ccovvnvinnnn 3539, 3552
2TACE5436 .....ooovvevnnnn. 3539, 3562

TITLE 25. HEALTH SERVICES
Part I. Texas Department of Heelth
25 TAC §§37.22-37.24, 37.28, 37.29, 37.31, 37.32,
37.38,37.39 ...ttt U
25TACE97.136 ................t. 3423, 3427
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BTAC§135.1 .......ocvviivenne 3348, 3350

BTACSITA ooooeeennnnnnnen, 3345, 3351
B5TAC§130.1 oo, 3345, 3351
25TAC§145.13 ..o, 3346, 3351
25 TAC §145.33 ..o, 3346, 3352
25 TAC §145.181 .....oovvnnnnn, 3347, 3352

"25 TAC §145.211 ..o, 3348, 3353
25 TAC §§157.63, 157.84, 157.66 ......... 3349
25 TAC §§157.63, 157.64, 157.66-157.69 ...3353
25 TAC §157.79 ...o'rennennnnnnnss 3319
25 TAC §526531-265.35. ................ 3320
25 TAC §§265.31-265.36. ................ 3320
25 TAC §5289.91, 289.93-289.99 .......... 3498
25 TAC §§325 55, 325.56, 325.58,

32581 .. i e, 3285, 3298
26 TAC §325.63 .....oovvvvnnnnnns 3288, 3299
25 TAC §§403.291-403.308 . .. ... ......... 3209
25 TAC §§403.371-403.381 .. ... .......... 3304
25 TAC §§405.441-405502. . ... .......... 3430
25 TAC §§405.441-405.477 . .. ... ......... 3430
25 TAC §§405.511-405519 ... ............ 3436
25 TAC §§405.781-405.789 . .. ..... ...... 3438

TITLE 28. INSURANCE

Part |. State Board of insurance

BTACE1303..... . iiiiiii it 3424
2BTAC§3.3501......iiiiiiivinnenens 3355
28 TAC §34002,§3.4002 ................ 3438
2BTAC §5.4201 ... ..covieennnneennnnn 3305
BTACET.10. ...t iiiinen, 3437
28TACE7.25,87.26 ........cccvvvvnnnnn 3356
2BTAC §7.3. ... i iii e 3437
2BTACE11.204.............ovivnnnnn, 3286
28 TAC §11.301,§11.302 . ............... 3287
28 TAC §§11.403, 11.407, 11.408, 11.410,

0 8 17 I T A 35
2BTACS11506........0.0vvvennnnnnn, 3288
BTACEI180Y......... i, 3288
28 TAC §§19.101, 19.102, 19.104 ......... 3425
BTACE19.701. ...t 3437
28TAC§21.407...........ciivvvnnn ... 3437
28 TAC §21.701, 821703 . ............... 3601
28TAC§25509 .................. 3601, 3619

Part iI. Industrial Accident Board
BTACEA110. ...t 3506
2BTAC 41175, ... ittt i 3508
2BTACE435. ... ... ittt 3506
BTACE49.131....... .ottt 3508
BTACES1S.. .. it 3507
28 TAC §§53.25, 53.35,53.65 ............ 3507
28 TAC §55.55,855.70 ............c..nn. 3507
2BTACSES5.60......cc it 3507
2BTACEE5.10. ... ..o iii it 3607
28 TAC §89.30,6§89.150 ................. 3501

TITLE 31. NATURAL RESOURCES AND

CONSERVATION
Part |. General L.and Office
b 7 Yo 3 K b 3289
Part Il. Texas Parks and Wiidlife Department
31 TAC §§53.11:83.13. .. ... viiee e 3501
31 TAC §§53.61-5363................... 3501
31 TACE57500........ccviiiiivieenn 3502
31TAC§59.2, 8595 .............cvuunn. 3502
B1TACE6545.. .........ccevvvvnnnnn, 3461
31 TAC §§65.190, 85.197, 66.202 ......... 3580
Part |ll. Texas Air Control Board
31ITACS103.11 ...t 3305, 3356

31 TAC §§105.1, 105.3, 105.11, 105.13, 105.15,
105.21, 105.23, 105.25, 10531 10533 10535
105.41, 105.43..................3305,3357

31 TAC §8114.1, 1143, 1145 ....... 3323, 3370
31 TAC §115.11, §11513 ........... 3323, 3373
31 TAC §§115.131, 115,132,

M5135. ... . 3323, 3375
31 TAC §115.133, §115.134 .............. 3427
31 TAC §§115.162-115.184 ......... 3323, 3376
31 TAC §§115.171, 115.175,

5178, . ... 3323, 3377
31 TAC §§115.191, 115,183,

15194, ... .. i 3323, 3378
J1ITACS§115223 ..............ue 3323, 3379
31 TAC §§115.261, 115.262,

115.284. ..........cciiiiiiin 3323, 3380
31 TAC §§115.281-115.285............... 3427

Part V. Boards for Lease of State-Owned Lands
31TACS2033 .........cvvvenne 3290, 3305

Part IX. Texas Water Commission
31 TAC §§302.1-3028...........ccvvnnn. 3483
C1 TAC §§303.1-303.9.......cevvvnnennnn 3461
31 TAC §§303.11-303.14 . . ............... 3464
31 TAC §§303.21-303.37 . ......covvv v, 3464
31 TAC §§303.51-303.53.......ccvviivnnn 3466
31 TAC §303.61, 830362 ................ 3466
31 TAC §§303.71-303.73 ................ 34 67
31 TAC §§303.81-30383...... «c..vuvnn. 3487
31 TAC §§30391-30383................. 3468
31 TAC §303.101, §303.102 .............. 3468
31 TAC §§303.111-303.120............... 3469
31 TAC §303.121, §303.122 .............. 3471
31 TAC §§303.131-303.133,

303.135-303140 ... .........cciiunnnn 3471
31 TAC §§303.151-303.155............... 3472
31 TAC §§303.171-302.177 . ... ... oo 3472
31 TAC §305.1,8305.2 ........0vvvevvnnn 3473
31 TAC §§305.11-30514 . ................ 3474
31 TAC §§305.21-305.23 . ..........ccvnnn 3474
31 TAC §§305.31-30535.... ............ 3474
31 TACS§§3071-3074...........cc0vvnn 3475
31 TAC §307 11, §307.92 ................ 3476
31 TAC §307.21,8§307.22 .. ........covnn 3476
31 TAC §§307.31-307.33 ................. 3476
31 TAC §307.41, 830742 ................ 3477
31 TAC §§307.61-30763................. 3477
31 TACE307.71 . ... i, 3478
S1ITACS307.81......ciiviiiiiiiiinennn 3478
31 TAC§307.91, 830792 ................ 3478
S1ITACE3115. ... it 3580
31 TACS311.11, 831112 .........c e 3581
B1ITACE311.23. ... . it 3582
BITACE311.43.........ceiiiiiienn 3582
SITACE311.51. ... . ittt 3582
JITACSE315.1.... .. ittt 3588
31 TAC §315.11,§315.12 . ............... 3586
31 TAC §§315.21-315.23........ e 3587
31 TAC §§315.31-31541................. 3587
31 TAC §§31551-31589................. 3588
31 TAC §315.71,§315.72 . . .............. 3500
31 TAC §§315. 81 31584...... ... 3580
31 TAC §§322.1-32213. . ......oovee e 3591
31 TAC §§3356.751-3356.762............... 3360

TITLE 34. PUBLIC FINANCE

Part |. Comptrcller of Public Accounts

BATAC§3.297. ..o eeennieannnreninnn, 3425
B4TAC§3.302. ... nveeeeeennnannnnn, 3323
B4 TACE3.30B. . ..o neeeeneeennnnnn, 3426
B4TACE3.323. .ot neeeeiannnnss 3508
BATACE3.394 . ..o oineenneeannnnn, 3323
B4TAC§3.395. ... oounereeeneeennnnnn, 3622
B4TAC §3.396. ..o eonnrennneeinnnnn. 3822
B4TAC§3.409. . ..o oneneeenneennnnnn, 3323
4TACEIA12. ..ooeennnnnnnn. e 3623
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SATACE3444...........ccciiivenennns 3885
S4TACE3445.............ccvvvnnnnnn 3585
S4TACE3547 ...........cvvve 3595, 3619
BATACSEE52.......00ivviiieiiinnnnns 3309
B4TACEE53. ...ttt 3309
Part IV. Employees Retirement System of Texas
B4TACSET110. . ...ttt 3324
B4TACSE71.15 ...t 3291, 3305
SATACE75.1 ... ittt 3324
B4TACEBII. .. .ot 3291

TITLE 37. PUBLIC SAFETY AND CORRECTIONS
Part |. Texas Department of Public Safety

7TACSH34. ...ttt 3562
STTACE3S57..........connnn Seiians 3553

Part Ill. Texas Youth Commission

37TACEBI121. ... 3310

TITLE 40. SOCIAL SERVIGES AND ASSISTANCE
Part I. Texas Department of Human Services

40 TAC§3.403..........ovviviininnnnnn 3623
40 TAC §§10.4301, 10.4304,

104309....... ..., 3292, 3311
40 TAC §§11.801-11.804................. 331
40TAC§11.8802.............ccvvnnnnnnn 3311
40 TAC §612.1-12.26.............ccvvetn 3312
40 TAC §16.1503, §16.1511 .............. 3292
40 TAC §16.1503..............coinnnntn 3293
40TAC§16.3903...........cviinnnnnnn 3293
40 TAC §166118 ................. 3263, 3318
40 TAC§29.1118.........cvvvviinnn, 3204
40 TAC §§50.2005-50.2008............... 3555
40 TAC §§83.518360................... 3624
40 TAC §683.801-83.829................. 3369

L

40 TAC §§83.9801...........cccvnnnnns 3369
Part lll. Texas Commission on Alcohol and Drug

Abuse
40TACE148.26...........covivvinnnnnn 3316
40 TAC §§151.11-151.20. ... .....cov vt 3602
40 TAC §§151.11-151.17, 151.21, 151.22 .. .3604
A0TACE151.31. ... .. it 36802
40 TAC §§151.31-151.38................. 3605
40 TAC §§151.41-151.45................. 3802
40 TAC §§151.41-15150................. 3606
40 TAC §§151.51-151566................. 3602
40 TAC §§151.61-151.89, 151.81-151.86, 151.101,

151.201-151.216 . ... ... 3607
40 TAC §§151.71-151.76. ... .. ...t 3602
40 TAC §§151.81-151.86................. 3603
40 TAC §§151.101-151.106.. . .. ........... 3603
40 TAC §§151.121-1561.126. . . ............ 3603 .
40 TAC §§151.141-1561.145. .. ........ ... 3803
40 TAC §§151.151-161.165. . ............. 3603
40 TAC §§151.161-151.165............... 3603
40 TAC §§151.301-151.308,

151311151325 . ... ... 3613
40 TAC §§151.401-151.415. .. ........... .3817

40 TAC §§§83.601-83838................ 3369

TITLE 43. TRANSPORTATI!ON
Part |. State Dapartment of Highways and Public

Transportation
43 TAC §521.141,21.142, 21.144-21.154,
21.158-25.159. . ...........ciunn 3479, 3504

43 TAC §§21.401, 21.411, 21.421, 41.431, 21.441,
21.451, 21.461, 21.471, 21.481, 21.491, 21.501,
21.511, 21.521, 21.531, 21.541, 21.551, 21.561,
21571, 21581 .......ccoiiiiiiiee 3482

W TAC Tities Affected  September 20, 1985

10 TexReg 3573



L]
. .
'
v
i
'
i
)
'
. §
.
'
DI
f f
i

10 TexReg 3574 September 20, 1985

B
v
v
' *
R ,
'
'
1 B
'
woe
\
.
'
co,
‘ v
v

Texas Register %




G ernor As required by Texas Civil Statutes, Article 6252-13a, §6, the Register publishes executive
ov n orders issued by the Governor of Texas. Appointments and proclamations are also pub-
lished. Appointments are pubiished in chronological arder. Additional information on documents submitted for
publication by the Governor’s Office can be obtained by calling (512) 475-3021.

Appointments Made
September 11

Sabine River Authority
For terms to expire July 6, 1991:

Nolton L. Brown
210 Live Oak
Bridge City, Texas 77611

Mr. Brown is replacing L. E. “‘Red’’ Davis
of Hemphill, whose term expired.

John W. Cooke
342 South Shelby Street
Carthage, Texas 75633

Mr. Cooke is repiacing Olin Valery Joffrion
of Carthage, whose term expired.

Ninth Administrative Judicial
District

To be presiding judge for a term to expijre
four yesrs from date of qualification:

Ray D. Anderson
Terry County Courthouse
Brownﬁqld, Texas 79316

Judge Anderson is replacing Eugene Jordan
of Amarillo, whose term expired.

1 3
Texas Board of Corrections
For a term to expire February 15, 1987:

James Eller
1317 Brookhollow Way
Bryan, Texas 77801

-

Mr. Eller is replacing Robert D. Gunn of
Wichita Falls, who resigned.

Issued In Austin, Taxas, on September 11, 1988,

TRD-858398 Mark White
Govemor of Texas
* * *
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Emergency

R u 'es An agency may adopt a new or amended rule, or repea! an existing rule on an emergency basis, if it deter-

minas that such action is necessary for the pubiic health, safety, or welfare of this state. The rule may
become effective mmediately upon filing with the Texas Register, or on a stated date less than 20 days after filing, for
no mote than 120 days The emergency action is renewabie once for no more than 60 days.

Symbology in amondad emergency rules. New language added to an existing rule is indicated by the use of bold

text [Brackets] indicate deletion of existing material within a rule

TITLE 1.
ADMINISTRATION

Part IV. Office of the
Secretary of State

Chapter 71. Office of the
Secretary

Private Use of the Great Seal of
Texas

*1 TAC §§71.41-71.48

The Office of the Secrstary of State
hereby adopts on an emergency basis
new §§71.41-71.48, relating to the private
use of the great seal of Texas.

These new secticns are adopted on an
emergency basis to comply with the new
requirements of the Texas Business and
Commerce Code, §17.08.

The new sections are adopted on an
emergency basis under the Texas
Business and Commerce Cods, §17.08(d),
which provides that the secretary of state
shall adopt rules relating to the use of
the great seal of Texas.

§71.41. Definitions. The following
words and terms, when used in this undes-
ignated head, shall have the following
meanings, unless the context clearly indi-
cates otherwise.

Abuse—Any departure from reason-
able use; immoderate or imiproper use; use
contrary to customary or accepted practices
and protccols such as would be a misuse of
the great seal of Texas.

Agency—Any administrative depart-
ment, or commission established by the
State of Texas Constitution, the governor,
or the Texas Legislature.

Application—The act of making a
formal request for licensed permission to
use the great seal of Texas.

Commerciai purpose—A purpose
that is intended to result in a profit or other
tangible benefit but does not include an of-
ficial use in a state function or the use of
the great seal of Texas or a representation
of the great seal of Texas for a political pur-
pose by an eiected official of this state.

Deceptively similar representa-
tion—Any representation which appears to
contain at least two elements similar to the
great seal of Texas.

Denial—A refusal to grant a license.

GCreat seal of Texas—A seal which
contgins a five point star encircled by olive

and live oak branches, and the words “‘the
State of Texas.”

License—~Permission by the secre-
tary of state to conduct the use, manufac-
ture, distribution, mass production, replica-
tion, sale, or incorporation into advertise-
ment, draft, or design the great seal of Tex-
as within the accepted criteria of this title.

Licensed product—A great seal of
Texas product which has been approved by
a license.

Licensee—The applicant who re-
ceives permission to use the great seal of
Texas.

Manufacturer—Any individual,
partnership, corporation, or other legal en-
tity which transforms raw or prepared ma-
terials into a product for trade or sale, in-
cluding a publisher, printer, or advertiser.

Nonexact representation—A decep-
tively similar representation of the great seal
of Texas, including a state agency’s seal
which incorporates the great seal of Texas.

Nonofficial use—Any use of the
great seal of Texas that is not an official use.

Official use—The use of the great
seal of Texas by an officer or employee of
this state in performing a state function.

Person—An individual or legal en-
tity, including a corporation, partnership,
or an association.

Political purpose—Any purpose de-
signed to obtain or publicize a public officer
or position.

Representation of the great seal of
Texas—A nonexact representation that the
secretary of state determines is deceptively
similar to the great seal of Texas.

Revocation— An unconditional can-
cellation and nullification of an existing
license by the Office of the Secretary of the
State of Texas.

State function—A state governmen-
tal activity authorized or reqguired by law.

The statute—Texas Business and
Commerce Code, §17.08.

Suspension—A temporary stop
order to previously licensed uses.

§71.42. Application Process.

(a) Any person not a state public of-
ficial or under the express direction of a
state public official and conducting official
state business must prior to any use of the
great seal of Texas in any commercial re-
production, distribution, advertisement,
manufacture, promotion, replication, sale,
or any such activity reasonably construed
to be embraced by this description:

(1) complete and file with the Of-
fice of the Secretary of State, on a form
prescribed by that office, an application for
a license for the private nonofficial use of
the great seal of Texas;

(2) obtain such license from the
Office of the Secretary of State.

(b) A complete application must:

(1) be legibly printed or typewrit-
ten;

(2) include a specific description of
the intended usage involving the great seal
of Texas;

(3) be accompanied by a precise
description and specification of the re-
quirements of the actual product to bear the
great seal of Texas in architectural draw-
ing or an engineer’s draft to scale.

(¢) Drawings and drafts must be done
on standard size paper (84 inches by 11
inches). Drawings and drafts will become
a permanent part of the application file.

(d) Upon acceptance of an applica-
tion and payment of the licensing fee (as set
forth in §71.44 of this title (relating to Fees;
Payment of Money; Exemptions)) the licen-
see shall receive from the secretary of state
a certificate bearing an identification num-
ber. Such number will be coinposed of:

(1) letters representing the initials
of the name of the current secretary of state
of Texas;

(2) four digits indicating the nu-
merical month and year in which the license
was issued; and

(3) three digits for the sequential
number of the license.

(e) State government agencies and of-
ficials who use the great seal of Texas in an
official capacity have no application or fee
requirement; however, in an effort to
achieve uniformity and continuity, state
agencies and officials are encouraged to
submit their intended uses and renditions
of the great seal of Texas to the secretary
of state.

(f) Except as otherwise provided by
law, no seal of any state agency, which in-
corporates the great seal of Texas, may be
used for a nonofficial use by jany person in-
cluding any official or employee of said
state agency. Unless a license is first ob-
tained pursuant to the procedures herein de-
scribed, a person may not use a state agen-
cy’s representation of the great seal of Texas
for a commercial purpose.

(8) Only elected officials may use the
great seal of Texas for political purpose.
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§71.43. Denial of Application. An
originai or renewal application may be de-
nied for any of the following reasons:

(1) failure of the application to
comply with the statute and these adminis-
trative regulations;

(2) failure to include the required
fee;

(3) where the intended use is deemed
by the secretary of state to be detrimental
to the image of the state and not in its best
interest.

§71.44. Fees; Payment of Money; Exemp-
tions.

(a) Application fees are required to
be paid at the time of presenting the original
or renewal application for license. Licens-
ing fees must be paid within 21 days of the
approval of the origiral or renewal license.
Royalty fees must be received with each
querterly repert and in accordance with the
deadlines set forth under §71.46(c) of this
title (relating to Quarterly Reports). A fee
shall be deemed delinquent if not received
within 10 days after it is due. State govern-
ment agencies are exempt from the fee re-
quirements since governmental utilization
of the great scal of Texas is permitted as an
official use.

(b) All fees paid to the secretary of
state shall be in United States currency,
cashier checks, money orders, certified
checks, or personal or corporate checks.
Payment tendered in any other form will
result in the delay or cancellation of either
the application or license.

(c) A mere change of purpose after
the payment of fees, as when a party desires
to withdraw an application from filing, will
not entitle a party to a refund.

(d) Fee schedule is as follows:

(1) original or renewal application
fee (nonrefundable)—$35;

(2) original or renewal license fee—
$250;

(3) royalty fee—3.0% of annual
gross license receipts in excess of $5000.

(¢) Gross receipts received from the
sale of a licensed product are exempt from
the royalty fee required by the statute and
these administrative regulations where a
royalty is paid to the Texas Sesquicenten-
nial Commission (Texas Civil Statutes, Ar-
ticle 6145-11) for the sale of the licensed
product.

§71.45. Licensing.

(a) Grant of license. Upon approval
of an application and the execution of a
licensinig agreement on a form prescribed
by the secretary of state’s office, any in-
dividual or corporation may be granted a
license which will certify to all, that such
person has complied with the requirements
of application and filing. Licensees may en-
gage in the reproduction of the great seal
of Texas for private and public nonofficial
uses. It is accepted that the licensee will use
the great seal of Texas in an exemplary
manner. Any and all transactions which in-

volve the vendor, manufacturer, or distri-
butor of the great seal of Texas and the
public are expected to be handled in an
honest and conscientious fashion. A licensee
must display the license in a conspicuous
manner in the licensee’s office or place of
business.

(1) The manufacturer of a product
bearing the great seal of Texas bears the
responsibility for obtaining the necessary
license and the payment of all fees required
by the statute and these administrative reg-
ulations.

(2) Vendors or resellers are exempt
from the licensing and fee requirements of
the statute and these administrative regula-
tions where the manufacturer of the prod-
uct transferred has obtained thc required
great seal of Texas license, provided the
vendor or reseller, prior to resale, obtains
from the manufacturer, on a form pre-
scribed by the secretary of state’s office, a
certification of the manufacturer’s license.

(A) The certification shall con-
tain the manufacturer’s name, license num-
ber, and the type and number of items pur-
chased.

(B) The certification must be
kept and maintained at the vendor's or
reseller’s place of business for four years
and made readily available for inspection
by the secretary of state’s office upon re-
quest.

(C) A vendor or reseller who
fails to obtain, maintain, or make readily
available for inspection the certifications of
the manufacturer’s license shall be respon-
sible for obtaining the necessary license and
the payment of all fees required by the stat-
ute and these administrative regulations.

(b) Renewal of license. A renewal of
license must take place annually on the re-
newal form provided by the secretary of
state’s office. A renewal may not be granted
if the licensee:

(1) has used the great seal of Texas
in a manner that is detrimental to the im-
age of the state and not in its best interests;
or

(2) has violated either the statute or
these administrative regulations.

(c) Suspension of license. The li-
censee’s use of the great seal of Texas must
not be detrimental to the image of the state
and its best interests, by virtue of its draft,
design, presentation, association, distribu-
tion, manufacture, or sale. Any such use,
or late payment, or norpayment of a re-
quired fee will result in the suspension of
the license

(1) A suspension may not take
place until the licensee has been sent notice
and given an opportunity at a hearing to
there show that there is no basis for a sus-
pension.

(2) A suspension constitutes a stop
order. Any further distribution, manufac-
ture, and, or sale fulfilled or contemplated
is unlawful.

(3) Failure to observe a suspension
or accompanying directive may result in a
revocation of the license.

(d) Revocation of an existing license.

(1) A license may be revoked for,
but not limited to, the following reasons:

(A) use detrimental to the image
of the state and not in its best interests;

(B) abusive use of the great seal
of Texas;

(C) criminal use of the great seal
of Texas;

(D) willful failure to observe re-
porting requirements;

(E) a violation of the statute or
these administrative regulations.

(F) a continuing violation after
notice thereof;

(G) failure or refusal to allow
monitoring under §71.47 (of this title (re-
lating to monitoring)).

(2) A revocation may not take
place until the licensee has been sent notice
and given an opportunity at a hearing to
there show that there is no basis for a
revocation

§71.46. Quarterly Report.

(a) Licensees must file with the Of-
fice of the Secretary of State a statement
(i.e., quarterly report), on a form prescribed
by that office, containing the following:

(1) a statement of the total quan-
tity of licensed products sold;

(2) a statement of the total quan-
tity of licensed products sold upon which
a royalty was paid to the Texas Sesquicen-
tennial Commission;

(3) the total amount of gross re-
ceipts received from the sale of licensed
products during the quarter;

(4) the total amount of gross
receipts received from the sale of licensed
products during the quarter upon which a
royalty was paid to the Texas Sesquicenten-
nial Commission;

(5) the total amount of gross re-
ceipts derived by the licensee from other
uses of the great seal of Texas during the
quarter;

(6) the amount of any royalty fee
due for the quarter.

(b) The licensee shall remit with each
quarterly report the amount of any royalty
fee due or a statement as to the reason no
royaity fee is due.

(¢) A quarterly report must be filed
with the Office of the Secretary of State in
each quarter in accordance with the follow-
ing schedule:

(1) first quarter (January 1-March
31)—quarterly report due April 15 of the
current calendar year;

(2) second quarter (April 1-June
30)—quarterly report due July 15 of the cur-
rent calendar year;

(3) third quarter (July 1-September
30)—quarterly report due October 15 of the
current calendar year;

(4) fourth quarter (October'1-De-
cember 31}—quarterly report due February

% Emergency Rules  September 20, 1985
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15 of the following calendar year.

§71.47. Monitoring. The Office of the
Secretary of State may conduct at its discre-
tion random, unannounced examinations of
the licensee’s records during normal busi-
ness hours (8 a.m.-S p.m.) to determine the
licensee’s compliance with the statute and
these administrative regulations. All records
related to the statute and these administra-
tive rules shall be kept in accordance with
generally accepted accounting principles at
the licensee’s place of business or a place
designated by written notification by certi-
fied mail, return receipt requested and
maintained for four years. If the licensee
fails to keep and make readily available ac-
curate records or fiie quarterly reports
under §71.46 of this title (relating tc Quar-
terly Reports), the secretary of state may es-
timate the royalty fee due based on any in-
forniation available, including, but not lim-
ited to, records of vendors, resellers, or
manufacturers. Information contained in
annual reports filed with the Office of the
Secretary of State pursuant tc §71.46 of this
title (relating to Quarterly Reports) will “e
disclosed to the state comptrolier, the state
auditor, or any similar state investigatory
&gency upon request.

§71.48. Enforcement. In addition to the
suspension or revocation of a great seal of
Texas license, the Office of the Secretary
of State may:

(1) request that the Texas attorney
general bring a civil action to enjoin either
a violation of the statute or these adminis-
trative regulations relating to the great seal
of Texas, or to collect delinquent fees.

(2) refer any criminal violations to
the appropriate prosecuting authority under
the statute.

Issued In Austin, Texas, on September 11, 1985.

TRD-858392 Myra A. McDaniel
Secretary of State

Effective date: Ssptember 11, 1985

Expiration date: January 9, 1966

For further information, please cali
(612) 475-2015.

-

* * *

Chapter 97. Business

Opportunity
Fees and General Information

*1 TAC §97.22, §97.23

The Office of the Secretary of State Is
renewing the effectiveness of the emer-
gency adoption of new §97.22 and §97.23
for a 60-day perlod efiective September
26, 1985. The text of the new sections
originally was published in the June 7,
1885, issue of the Texas Register (10 Tex-
Reg 1810).

lssued in Austin, Texas, on September 12, 1985.
TRD-858498 Hyatte Simmons
Assistant General
Counsel
Office of the Secretary
of State

Etfective date: September 26, 1985

Expiration date: November 25, 1985

For further information, pleaso calt
(512) 475-2015.

* * *

TITLE 16. ECONOMIC
REGULATION

Part II. Public Utility
Commission of Texas

Chapter 23. Substantive Rules

Quality of Service

%16 TAC §23.61

The Public Utility Commission of Texas
adopts on an emergency basis an amend-
ment to §23.61, concerning telephone
utilities. The commission has determined
that this action is necessary to conform
the contents of §23.61 with the text of
§23.32, which must be In place by Sep-
tember 1, 1985, to carry out the mandate
of Texas Civil Statutes, Article 1446c¢,
§878, which became effective September
1, 1985.

The amendment s adopted under Texas
Civil Statutes, Article 1446¢, §16, which
provida the Public Utility Commission of
Texas with the authority to make and en-
force rules reasonably required in the ex-
ercise of its powers and jurisdiction, and
to make decisions with respect to admin-
Istering the provisions of this Act.

§23.61. Telephone Utilities.

(a) Definitions. The following words
and terms, when used in these sections shall
have the following meanings, unless the con-
text clearly indicates otherwise:

[(1) Automatic dialing-announcing
device—Any automatic equipment used for
solicitation which incorporates the follow-
ing features: storage capability of multiple
numbers to be called or a random or se-
quential number generator that produces
numbers to be calied and has the capabili-
ty, working alone or in conjunction with
other equipment, of disseminating a prere-
corded message to the number called.)

(1[(2)) Base rate area—A specific
area within an exchange service area as set
forth in the local exchange carriers’ tariffs,
maps, or descriptions. Local exchange ser-
vice within this area is furnished at uniform
rates without extra mileage charges.

(@)[(3)] Business service—A tele-
communications service provided a custo-
mer where the use is primarily of a business,
professional, institutional, or otherwise oc-
cupational nature.

(3)((4)) Busy hour—The clock
hour each day during which the greatest
usage occurs.

(4){(5)] Busy season—That period
of the year during which the greatest volume
of traffic is handled in the office.

(8)i(6)] Central office—A switch-
ing unit in a telecommunications system
which provides service to the general public,
having the ..ecessary equipment and oper-
ating arrangements for terminating and in-
terconnecting customer lines and trunks or
trunks only.

©)[(7)] Class of service—A de-
scription of telecommunications service fur-
nished a customer which denotes such char-
acteristics as nature of use (business or resi-
dent) or type of rate (flat rate or message
rate). Classes of service are usually subdi-
vided in ‘‘grades,”’ such as individual or
multiparty line.

(MI(8)) Complex service—The pro-
vision of & circuit requiring special treat-
ment, special equipment, or special engin-
eering design. This includes private lines,
WATS, PBX trunks, rotary lines, special
assemblies, etc

(8)[(9)] Customer access line—A
unit of measurement representing a usage
on the line side of the switched network or
a private line circuit, regardless of the quan-
tity or ownership of customer premises
equipment connected to each circuit. In the
case of multiparty lines, each party shall be
counted as a separate customer access line.

9)[(10)] Customer trouble report—
Any oral or written report from a customer
or user of telecommunications service re-
ceived by any telecommunications utility
relating to a physical defect, difficulty, or
dissatisfaction with the service provided by
the telecommunications utility’s facilities.
A separate report shall be counted for each
telephone or PBX switchboard position re-
ported in trouble when several items are
reported by one customer at the same time,
unless the group of troubles so reported is
clearly related to a common cause.

(10){(11)] Dominant carrier—

(A) A provider of any particular
communication service which is provided in
whole or in part over a telephone system
who as to such service has sufficient market
power in a telecommunications market as
determined by the commission to enable
such provider to control prices in a man-
ner adverse to the public interest for such
service in such market.

(B) Any provider of local ex-
change telephone service within a certifi-
cated exchange area as to such service.

(I1D[(12)] Exchange—aA unit estab-
lished by a local exchange carrier for the ad-
ministration of teleccommunications service
in a specified area for which a separate local
rate scheduie is provided. It may consist of
one or more central offices together with
associated plant facilities used in furnishing
telecommunications services in that area.

10 TexReg 3578  September 20, 1985
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(12)[(13)] Exchange service area—
The geographical territory served by an ex-
change, usually embracing a city, town, or
village and its environs.

(13)[14)] Grade of service—The
number of parties served on a telephone cir-
cuit such as individual or multiparty line.

(14)[(15)] Intercept service—A ser-
vice arrangement provided by the local ex-
change carrier whereby calls placed to a dis-
connected or discontinued telephone num-
ber are intercepted and the calling party is
informed by an operator or by a recording
that the called telephone number has been
disconnected, or discontinued, or changed
to another number, or that calls are being
received by another telephone, etc.

(18)[(16)] Line—A circuit or chan-
nel extending from a central cffice to the
customer’s location to provide local ex-
change service. One line may serve one in-
dividual line customer, or all customers
served by a multiparty line.

(16)[(17)] Local calling area—The
area within which telecommunications ser-
vice is furnished customers under a specific
schedule of exchange rates. A local calling
area may include one or more exchange ser-
vice areas.

(17[(18)] Local exchange carrier—
A telecommunications utility which pro-
vides local exchange service.

(18)[(19)] Local exchange
service—Telecommunications service pro-
vided within service areas in accordance
with the local exchange tariffs. It includes
the use of exchange facilities required to
establish connections between customer ac-
cess lines within the exchange and between
customer access lines and the long distance
facilities serving the exchange. Local ex-
change service does not include use or pro-
vision of pay telephones registered under 47
Code of Federal Regulations Part 68.

(19)[(20)) Local message—A com-
pleted call between customer access lines
located within the same local calling area.

(20){(21)] Local message charge—
The charge that applies for a completed
telephone call that is made when the call-
ing customer access line and the customer
access line to which the connection is estab-
lished are both within the same local call-
ing area, and a lo¢al message charge is ap-
plicable.

(21)[(22)) Local service charge—
The charge for furnishing facilities to enable
a customer to send or receive telecommu-
nications within the local service area. This
local service calling area may include one
or more exchange service areas.

(22)[(23)] Long distance telecom-
munications service— That part of the total
communication service rendered by a tele-
communications utility which is furnished
" tween customers in different local service
areas in accordance with the rates and reg-
ulations specified in the utility’s tariff.

(23)[(24)) Message—A completed
customer telephone call.

(24)((25)] Message rate service—
A form of exchange service under which all
originated loca' messages are measured and
charged for in accordance with the tariff.

(25)[(26))Nondominant carrier—
Specialized communications common car-
riers, resellers of communications, and
other communications carriers who convey,
transmit, or receive communications in
whole or in part over a telephone system
who are not dominant carriers.

(26)[(27)] Out-of-service trouble
report—An initial customer trouble report
in which there is complete interruption of
incoming or outgoing local exchange ser-
vice. On multiple line services 4 failure of
one central office line or a failure in com-
mon equipment affecting all lines is consid-
ered out of service. If an extension line fail-
ure does not result 1n the complete inabili-
ty to receive or 1nitiate calls, the report is
not considered to be out of service.

@7[(28}) Primary service--The in-
itial provision of voice grade access between
the customer’s premises and the switched
telecommunications network. This includes
the initial conanection to a new customer or
the move of an existing customer to a new
premises. This does not include complex
services or auxiliary items such as gongs or
buzzers; on-premises stations or wiring be-
yond the subscriber interface or, if no in-
terface, beyond the first jack; or added
main local exchange lines to premises al-
ready having service.

(28)[(29)] Private hne—A circuit
provided to furnish communication only be-
tween the two or more telephones or other
terminal devices directly connected to it,
and not having direct connection with either
central office or PBX switching apparatus.

(29)[(30)] Public telephone
service—An individual line customer service
equipped with a coin collecting or coinless
public telephone instrument installed for use
of the general public in locations where the
general public has access to these telephones.

(30)[(31)] Regrade—An applica-
tion for a different grade of service.

€31)[(32)] Repeated trouble
report—A customer trouble report regard-
ing a specific line or circuit occurring within
30 days or one caiendar month of a previ-
ously cleared trouble report on the same line
or circuit.

(32)[(33)] Service line—Those
facilities owned and maintained by a cus-
tomer or grotp of customers, which lines
are connected with the facilities of a tele-
communications utility for communication
service.

(33){(34)] Station—A telephone in-
strument or other terminal device.

(34)[(35)] Telecommunications
utility—Dominant carriers and nondomi-
nant carriers.

(35)((36)] Trunk—A circuit facility
connecting two central offices.

(36)[(37)] Toll station—A tele-
phone connected to a toll line or directly to

4 toll board.

(b)(8) (No change.)

{(h) Automatic dialing-announcing
devices.

[(1) An automatic dialing-an-
nouncing device (ADAD) is any automatic
terminal equipment which incorporates the
following features:

[(A) storage capability of num-
bers to be called; or a random or sequen-
tial number generator that produces num-
bers to be called; and an ability to dial a
call; and

[(B) has the capability, working
alone or in conjunction with other equip-
ment, and with or without manual assis-
tance, of disseminating a prerecorded
message to the number called.

[(2) No local exchange carrier shall
knowingly permit an automatic dialing-
announcing device 10 be connected to or
operated over its telephone network unless:

[(A) prior written agreement has
been reached between the called and cali-
ing parties; or

[(B) the ADAD 15 used in con-
formance with the following:

[(i) The device, within 15
seconds after the called party hangs up, au-
tomatically creates a disconnect signal or on
hook condition which allows the called par-
ty's line to be released. The device termin-
ates all calls, and a disconnect or on hook
condition is created, when the call is not
completed within 30 seconds.

[(iij) The recorded message
begins with or is preceded by a statement
announcing the name, address, and call-
back telephone number of the calling par-
ty, the purpose or nature of the message,
and the fact that the message is a recording.

[(i)) No calls are made to
emergency telephone numbers of hospitals,
fire departments, law enforcement offices,
or other entities providing emergency ser-
vices.

[(iv) No calls are made before
9 a.m. or after 9 p.m.

{rv/ No substantial impair-
ment of service, as determined by the local
exchange carrier will occur due to use of
ADAD.

[(C) This section shall not be
construed to apply to any automatic securi-
ty device installed pursuant to the request
of the tenant or owner of the premises for
security, emergency, health, environmental,
or other monitoring purposes.

[(3) If the ADAD user fails to com-
ply with the provisions of this section, the
local exchange carrier providing originating
service may refuse to provide service until
the noncompliance is remedied or may ter-
minate service.]

()i(i)) Depreciation rates. Dominant
carriers shall utilize depreciation rates ap-
proved by the commission for determina-
tion of depreciation expense and provision
for accumulated depreciation (previously re-
ferred to as depreciation reserve). For the

I 4
Es
g
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purpose of this rule, depreciation rates used
prior to September 1, 1976, and those in ef-
fect on September 1, 1976, shall be deemed
appropriate for use unless subsequently
modified by the commission.

(1)-(5) (No change.)

®[G)] Nondominant carriers pro-
viding service on or before September 1,
1983. Nondominant carriers providing com-
munications service on or before September
1, 1983, shall-file the following information
with the commission within 90 days of Sep-
tember 1, 1983:

(1)<(7) (No change.)

(Pi(k)] Nondominant carriers not
providing service on or before September
1, 1983. Nondominant carriers who com-
mence providing service after September 1,
1983, shall provide within 30 days of com-
mencing service the information in (f)
[G)(1)-(7) of this section.

(K){(1)] Separate reports. Subject to
the conditions and time periods in subsec-
tion (i) [subscctions (j)] and subsection (j)
[(k)] of this section, nondominant carriers
shall also provide the following information
in a separate rcport:

(1)-(4) (No change.)

Mi(m)] Telecommunications utilities.
All telecommunications utilities, with the
exception of carriers providing only local
exchange services, stall provide the follow-
ing annual data with respect to long distance
telecommunications services. including, but
not limited to message toll service, private
line, and WATS offerings, with annual up-
dates to the commission within 45 days of
the close of the calendar year.

(1)-(6) (No change.)

lssued in Austin, Texas, on September 12, 1985.

TRD-858435 Rhonda Colbert Ryan
Secretary of the
Commission
Pubiic Utility
Commission of Texas

Ettective date: September 12, 1985

Expiration date: January 10, 1986

For further information, piease call
(512) 458-0100.

* * *

TITLE 31. NATURAL
RESOURCES AND
CONSERVATION

Part II. Texas Parks and
Wildlife Department

Chapter 65. Wildlife

Subchapter H. Wildlife
Management Areas
Hunting, Fishing, and
Trapping

%31 TAC §§65.190, 65.197, 65.202

The Texas Parks and Wildlife Commis-
sion adopts on an emergency basis

amendments to §§65.190, 65.197, and
85.202, concerning the wildlife manage-
ment areas hunting, fishing, and trap-
ping proclamation. The commission
finds that imminent peril to the public’s
wiidlife resources require the adoption of
emergency amendments to provide
department-controlled public hunting on
private lands (Tomas Ranch), allow the
executive director to designate other
wildlife management areas, and increase
exotic deer bag limit on the Kerr wildlife
management area.

The amendments are adopted on an
emergency basis under the Texas Parks
and Wildlife Code, Chapter 81, Sub-
chapter E, which provides the authority
for the department to manage wildlife on
its wildlife management areas

§65.190. Application.

The provisions of this subchapter apply
to all of the wildlife resources in the follow-
ing areas except as restricted herein:

(1)-(29) (No change.)

21) Tomas Wildlife Management
Area in Duvsl County (for anterless deer
only during the period from January 7,
1986-February 2, 1986);

(22) other aress the department
may acquire and as designaied by the exec-
utive director.

§65.197. Hunting Permits.
(a)-(b) (No change.)
{c) A special permit is required for
the hunting of:
(1) deer and exotic mammals:
(A) during the regular season
prescribed for deer on the Gene Howe,
Walter Buck, Gus Engeling, James E.
Daughtrey, Matador, Kerr, Black Gap,
Sierra Diablo, Chaparral, Alabama Creek,
Bannister, Caddo, Moore Plantation,
Tomas, and Matagorda Island Wildlife
Management Areas and the Pat Mayse and
Somerville Units of the Eastern Wildlife
Management Area.
(B) (No change.)
(2)-(8) (No change.)
(d)(e) (No change.)

§65.202. Deer and Exotic Mammals.

(a)-(b) (No change.)

(¢) Regular season—open season.

(1)-(2) (No change.)

(3) Tomas Wildlife Area (special
permit): during the period from January 7,
1986-February 2, 1986.

@I[(3)] Other areas: no open sea-
son. .

(d) Bag and possession limit. [On all
areas, one deer or exotic mammal per per-
son; sex, definition of antlered buck, and
species to be determined at time of the hunt.
Buck deer only with a hardened antler pro-
truding through the skin may be taken dur-
ing the deer archery season on NFWMAs
and the North Toledo Bend Unit and the
regular deer season on the Dam B Unit.
Deer of cither sex are legal during the deer

archery season on the Pat Mayse and
Somerville Units.)

(1) On all areas, one deer or exotic
mammal per person; sex, definition of ant-
lered buck, and species to be determined at
time of the hunt, except that:

(A) on the Kerrville Wildlife
Management Area, the bag limit shall be
two deer (white-tahed or exotic) to include
not more than one white-tailed deer;

@) on the Tomas Wildlife Man-
agement Area, the bag limit shall be one
antlerless white-tailed deer.

(2) Buck deer only with a hardened
antler protruding through the skin may be
taken during the deer archery sezson on na-
tional forest wildlife management areas
(NFWMA) and the North Toledo Pend Un-
it and during the reguiar season on the Dam
B Unit.

(3) Deer of either sex are legal dur-
ing the deer archery season on the Pat
Mayse and Somerville units.

Issued in Austin, Texas, on September 12, 1985.

TRD-858404 Boyd M. Johnson
General Counsel
Texas Parks and Wildlife
Department

Effective date: September 12, 1985

Expiration date: January 10, 1986

For further information, please call
(512) 479-4770

* o *

(Editor’s note: For a further explanation of
the authority behind these rules, see the dis-
position table published under the Texas
Water Commission in the In Addition of
this issue.)

Part IX. Texas Water

Commission
Chapter 311. Water Districts

General Provisions
# 31 TAC §311.5

The Texas Water Commission adop(s on
an emergency basis new §311.5, concern-
ing application fees for water district
creations or conversions.

Haouse Biil 1593, 69th Legislature, 1985,
effective on September 1, 1985, amend-
ed the Texas Water Code, Chapter 5, re-
quiring g filing fee of $100 for filing a
water district creation petition or conver-
sion resolution plus the cost of required
notice. Chapter 5 was further amended
by Senate Bill 249, 69th Legislature, ef-
fective September 1, 1985, whereby
responsibility for collecting said filing
fee was transferred to the Texas Water
Commission.

Section 311.5 raises the fee for filing a
water district creation petition or conver-
sion resolution from $80 to $100 plus the
cost of required notice.
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it is in the public's welfare mmediately
to assess and collect all fees as required
by the 68th Lagislature, 1985, to generate
revenues for the 1986-1987 hiennium.

The new saction Is adopted on an amer-
gency basls undar the Texas Waier Code,
§85.108, 5105, and 5.182, which au-
thorizes the commission toc adopt rules
and establish policy.

§311.5 Application Fees for Water
" District Creations or Conversions. The fee
for filing as water district creation petition
or conversion resolution is $100 plus the
cost of required notice.

Issued in Austin, Texas, on September 3, 1685,

TRO-858064 James K. Rourks, Jr.
General Counssl
Texas Water
Commission

Eftective date: September 4, 1985

Explration date: January 2, 1986

For further information, plesse cail’
(512) 483-7875.

* * x*

\
Creation of Water Districts
#31 TAC §311.11, §311.12

The Texas Water Commission adopts on
an emergency basis new §311.11 and
§311.12, concerning municipal utllity
districts and conversion of districts into
municipal utility districts.

House Blii 1543, 69th Lagislature, 1985,
effective on September 1, 1985, amend-
ad the Texas Water Cade, §5.182, thereby
raising the fee for filing & water district
creatton pstition or conversion rasolution
from $80 to $100 plus the cost of required
notice. Senate Bill 249, also passed by
the 68th Legisiature and sffective Sep-
ternber 1, 1885, amendsd the Texas Water
Code, Chapter 54, transferring jurisdic-
tion and authority over water distilcts to
the Texas Watsr Commission. !t is In the
public’s welfare to adopt these emergsn-
cy ruies to aitactuate the iagisature’s in-
tent io generate added revenue for the
1986-1987 biennium.

Saction 311.11 concerns municipai utlll-
ty districts and thelir creation. It states
what documants and fees need to be filed
with the commission's exscutivs director,
and what procedures the commission
witl foflow in the creation process and
hearing. Subsectlon (2) specifically
raises the flling fee from $60 to $100 and
the deposit fee from $250 to $600.

Section 311.12 concerns the convergion
of various water districts which were
created under the Texas Constitution, Ar-
ticie XV1, §59, inta municipal utility dis-
tricts operating under the Texas Water
Code, Chapter 54. Section 311.12 states
that a'copy of the resolution adopted by
the board of directors requesting a com-

mission conversion hearing shait be
filed with the commission. It furiher
states that the filing fes is $100 and the
deposit fee is $600.

The new sactions are adopted on an
emergency basis under the Texas Water
Code, §§5.103, 5.1C5, and 5.182, which
authorizes the commission te adopt
rules and astablish policy.

§311.11. Municipal Utility Districts. The
creation of this type of district is authorized
by the Texas Water Code. Chaoter 54. The
petitioners shall file the following with the
executive divector:

(1) Documents needed to file:

(A) a petition containing the
matters required by the Texas Water Code,
§§54.014 and 34.015;

(B) piat, showing district bound-
aries, metes and bounds, area, physical
culture, and computaticn sheet for survey
closure;

(C) preliminary plan (22-24 in-
ches by 36 inches) showing the location of
existing facilities inciuding wells, treatment
plants, streams, reservoirs, highways,
roads, and other improvements; also, the
location of proposed utility mains and siz-
ing, general drainage patterns, principal
drainage ditches and structures, utility plant
sites, recreational areas, commercial and
school sites, areas within the 100-year fiood
plain, and any other information pertinent
to the project;

(D) apreliminary engineering re-
port including:

(i) a description of existing
area, conditions, topography, and proposed
improvements;

(i) land use plan;

(iii) 100-ycar flood computa-
tions or source of information;

fiv) existing and projected
populations;

(v} tentative cost estimates of
the proposed improvements prepared in ac-
cordance with the cost summary example
in Appendix B of §311.111 of this title
(relating to Sanitary Sewer Service Lines
and Connection);

(vi) projected tax rate and
water and sewer rates;

(vii) an investigation and
evaluation of the availability of comparable
service from other systems, including but
not limited to water districts, municipalities,
and regional authorities;

(viiijj an evaluation of the ef-
fect the district and its system and subse-
quent development within the district wili
have on the following:

(I) land elevation;

, (D subsidence;

(III) groundwater level with-
in the region; '

(V) recharge capability of
a groundwater source;

(V) natural run-off rates
and drainage;

(VD) water quality;

(VIi) total tax assessments
on all land withii the district.

(ix) complete justification for
creation of the district suppoited by evi-
dence that the project is feasible, practic-
able, necessary, and will benefit all of the
land to be included in the district;

(E) a ccrtificate by the county
tax assessor indicating the owners and tax
valuation of land within the propcsed dis-
trict as refiected on the county tax rolls; if
the tax rolls do not show the petitioner(s)
to be the owners of the majority of value
of the land within the proposed district,
then the petitioner(s) will file with the ex-
ecutive director of the commission a certi-
fied copy of the deed(s) tracing titie from
the person(s) listed on the county tax rolls
as owners of the land to the petitioner(s);

«F) astatement to the effect that
a copy of the petition for creation of the
proposed district was mailed to any city
secretary or clerk in whose extraterritorial
jurisdiction all or part of the proposed dis-
trict is located and to the commussioners
court of any county in which all or part of
the proposed district is located:

(G) if applicable, showing of
compliance with the Texas Water Code,
§54.016; ‘

(H) a suggested order of the
Texas Water Commission providing for the
public hearing and giving a notice thereof;

(I) petitioners of all proposed
water districts in Harris, Montgomery, Fort
Send, Galveston, Brazoria, Chambers,
Walker, Waller, Liberty, Polk, and San
Jacinto Counties shall send a copy of the
preliminary engireering report including the
preliminary plan for proposed utilities, a
plat showing district boundaries and area
to the commission’s Duncanville office si-
multaneously with submission of the peti-
tion to the executive director.

(J) market study as required by
§311.46(5) of this title (relating to Thirty
Percent of District Construction Costs to
be Paid by Developer), if applicable;

(K) other data and information
as the executive director may reguire.

(2) Fees including a $100 filing fee
and a $600 deposit fee.

(3) After the executive director has
completed his review, he shall file the Peti-
tion with the commission. The commission
shall set the petition for hearing and give
notice thereof. The notice shall contain a
statement of the nature and purpose of the
petition, the date, time and piace of hear-
ing, a vicinity map showing the location of
the proposed distric: i relation to roads and
other major Janidmarks, the form of the pe-
tition, the nccessity and feasibility of the
district’s projects and the benefits to accrue,
and shall inform ali persons of their right
to appear and present evidence and testify
for or against the allegations in the petition.
The commission shall send & copy of the no-
tice of hearing to the petitioners, or their
agents, who shell cause the same to be pub-
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lished in a newspaper with general circula-
tion in the county or counties in which the
proposed district is located once a week for
two consecutive weeks, the first publication
being at least 14 days before the day of the
hearing. Notice shall be sent by the com-
mission to every city in whose extrater-
ritorial jurisdiction any portion of the
district is located, and the commissioners
court of any county in which all or part of
the propesed district is located. An affidavit
verifying publication of the notice must be
filed with the commission on or pricr to the
date of hearing.

(c) If the commission finds that the
petition does not conform to the reguire-
ments of the Texas Water Code, §54.015,
or that the project is not feasible, prac-
ticable, necessary, or a benefit to the land
in the district, the commission shall deny
the petition. If the commissicn enters an
order granting the petition for creation, the
following action is taken.

(13 The order will contain a find-
ing that the project is feasible and prac-
ticable and necessary and would be a benefit
to the land to be included in the district.

(2) If the commission finds that
any of the lands to be included in the district
will not be benefited by the creation of the
district, the commission shall exclude the
lands not to be benefited and shall redefine
the boundaries of the proposed district to
include only those lands that will receive
benefits from the district.

(3) The commission appoints five
directors as provided in these sections, who
shall serve until permanent directors are
elected and qualified.

(4) A copy of the order of the com-
mission granting or denying the petition
shall be mailed by the commission to each
city having extraterritorial jurisdiction.

(5) A certified copy of the order
canvassing results of the confirmation elec-
tion shall be recorded in the office of the
county clerk of each county in which a por-
tion of the district lies and filed with the ex-
ecutive director.

(6) The governing board of the
district shall file with the executive direc-
tor the information required by §311.93 of
this title (relating to Additional Reports and
Information Required of Certain Districts)
and a certificate from the county clerk of
each county in which ail or part of the
district is located showing compliance with
the Texas Water Code, §50.302. The cer-
tificate shall show on its face the time and
date of the confirmation election, and the
time and date that the information required
by the Texas Water Code, §50.302, was
filed with the county clerk(s).

$311.12. Conversion of Districts into
Municipal Utility Districts.  Any water im-
provement district, water control and im-
provement district, fresh water supply
district, levee improvement district, irriga-
tion district, or any other conservation and

reclamation district created under the Texas
Constitution, Article XVI, §59, may be con-
verted into a municipal utility district
operating under the Texas Water Code,
Chapter 54.

(1) The district shall file with the
commission’s executive director & copy of
the resolution adopted by the boarg of
directors requesting the commission to hold
a hearing on the question of conversion of
the district.

(2) The district shall submit the
following fees: $100 filing fee and $600
deposit fee.

Issued In Austin, Texas, on September 3, 1985.

TRD-858085 Jam: K. Rourke, Jr.
Qeneral Counsel
Texas Water
Commission

Effective date: Septamber 4, 1985

Explration date: January 2, 1586

For further information, pleasa call
(512) 463-7875.

* * "%

Underground Water Conservation
Districts

*31 TAC §311.23

The Texas Water Commission adopts on
an emergency basis new §311.23, con-
cerning underground water consarvation
districts.

House Bill 1593, 69th Legislature, 1985,
and sifective September 1, 1985, amend-
ed the Texas Water Code, §5.182, thereby
raising the fee for filing an underground
water conservation district creation peti-
tion or conversion rasolution from $60 to
$100 plus the cost of required notice.
Senate Bill 249, 89th Legisiature, effec-
tive Septembsr 1, 1985, amsndsed the
Texas Water Code, transferring authori-
ty over underground water conservation
districts to the Texas Water Commission.
It is in the public's welfare tc adopt this
emergency section to effectuate the leg-
islature’s intent to generate added reven-
ue for the 1588-1987 biennium.

Section 311.23 concerns underground
water conservation aletricts, their crea-
tion and boundaries. The boundarles
she.i be coterminous with the area cov-
e:ed by the commigsion’s previous order
designating an underground reserveir.
The petition for creation must contain
the items required by the Texas Water
Codes, §51.013, et seq., a copy of the com-
mission's designation order, and the cer-
tificates required by law. Section 311.23
raises the filing fee from $62 to $100 and
the deposit fce from $250 to $800.

The new saction is adopted on an amer-
gency basis under the Texas Water Code,
§§5.103, 5.105, and 5.182, which autho-
rizes the commissgion to adopt rules and
establish policy.

§311.23. Unrderground Water Conserva-
tion District. An underground water con-
servation district, when authorized to be
created, shall have boundaries coterminous
with the area covered by the commission’s
previous order designating an underground
reservoir or subdivision thereof provided
that any portion of suca district which voted
against the formation of the district at the
district’s confirmation election shall be ex-
cluded therefrom. A petition for creation
shall be filed with the commission’s ex-
ecutive director containing the matters re-
quired by the Texas Water Code, §351.013,
et seq., accompanied by a copy of the com-
mission’s designation order and the certifi-
cates required by law. The petition shall be
accompanied by a $100 filing fee and a $600
deposit.

Issued in Austin, Texas. on September 3, 1933,

TRD-838086 James K. Rourks, Jr.
Qeneral Counsel
Texas Water
Commission

Effective date: September 4, 1985

Explration date: January 2, 1988

For further information, please call
(512) 483-7875.

* * *

Issuance of Bonds
%31 TAC §311.43

The Texas Water Commission adopts on
an emergency basis new §311.43, con-
cerning application requirements.

The Texas Water Code, §5.182, was
amended by the 68th Lagislature, 1883,
to raquire a filing fee of $100 plus the
cost of required notice to be paid as part
of the appiication requireaments for issu-
ance of bonds by various water districts.
That $100 fes was continued in House
Bili 1583, 89th Legislature, 1885, which
further amendad the Texas Wetar Code,
§5.182. Although the fee was authorized
in 1883, no amendments were adopted by
the Texas Water Development Board to
require the fee to be paid when the ap-
plication is flled.

Senate Bill 249 was also passed by the
68th Legislature effective September 1,
1985, theraby amending the Texas Water
Code, Chapter 5, transferring authority to
promuigete rules regardling water dis-
tricts and bond issuances to the Toxas
Water Commission. It is in the public’s
weltare to adopt this emergency section,
assessing the $100 application fae, to ef-
fectuate the Intent of the 83th Legisliature
to generate added ravenue for the 1988-
1987 blennium.

Section 311.43 concerns application re-
quirements for an issuance of bonds. But
for assessing the fee of $100 plus cost
of raquired notice, the language of §311.43
ie identical to that of Texas Water Devel-
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opment Board permanent §311.43. The
saction states what fees. documents, en-
gineoring reports, explanations, cost
summarles, and other information are re-
quired as part of the bond Issuance ap-
plication

The new sactlon is adopted on an amer-
gency basis under the Texas Water Code,
§§5.103, 5.105, and 5.182, which autho-
tizes the commission to adopt rules and
eatablish policy.

§311.43. Application Requirements.

(») Subsection (f). paragraph (1)}(C)-
(F), (H), and (J); paragraph (8)(C); para-
graph (11)(B) and (C); paragraph (12)(A);
paragraph (14)(A); paragraph (15XC) and
clauses (i) and (); and subparagraph (G)
apply to developer projects and subdivision
projects only. Developer project is a district
engineering proiect which provides water,
sewer, or drainage service for property
owned by a developer as defined by Texas
Water Code, §50.024(d). Subdivision proj-
ect is a district engineering project which
provides water and sewer service to house-
holds, commercial and/or industrial devel-
opment in a district where a developer is not
involved. Other applicable items shali ap-
ply to all bond appiications, developer and
subdivision projects included. Refer to
§311.46 of this title (relating to Thirty Per-
cent of District Construction Cost to Be
Paid by Developer) for developer cost par-
ticipation information on developer
projects.

(b) An application covering the sub-
ject matter contained in the Texas Water
Code, §§55.503, 51.421, 54.516, or 12.082
shall include provisions for statutory con-
struction contract retainage.

(c) An application shall include a cer-
tified copy of the district board’s resolution
authorizing submission of application for
bond issuance.

{d) An application shall comply with
the Texas Water Code, §50.101 and, if ap-
plicable, Article 970a, §8(b), including con-
sent by city having extraterritorial jurisdic-
tion if not previously provided to the com-
mission. If these documents have been pro-
vided, state the petition or bond application
with which it was submitted.

(¢) An application shall be accom-
panied by a filing fee of $100 pius the cost
of required notice.

() An application shall be accom-
panied by the engineering report. Engineer’s
seal must be affixed on the front cover of
the engineering report or the cover letter if
bound in the report. The engineering report
shall cortain:

(1) general information including:
(A) name of district, county,
smount of bond issue requested, type bonds
proposed, bond interest rate, issue number,
series, section of the Water Code govern-
ing district powers, authority, and opera-
tion;
(B) general purpose of bond is-
sue;

(C) total acreage within the district:
total developable acreage within the district
excluding public areas, undevelopable flood
prone areas, etc.; acreage developed from
proceeds of previous bond issues; acreage
remaining to be developed after this pro-
posed bond issue;

(D) table shawing extent of pre-
vious and propesed improvements, i.e.,
number of acres and utility connections
developed and to be developed by section
and reserve;

(E) total projecied connections
and population at fuill development (Ex-
plain if different from projections previous-
ly provided.);

(F) 1able showing last bond issue
utility connection projections vs. existing
development at date of report prepargtion
(Itemize by number and type housing under
construction, completed, and ogccupied.);

(G) total bends authorized by
voters including dates of elections and
authorized but unissued bonds after this
proposed sale;

(H) source and adequacy of
water supply and waste water treatment
capacity for present and proposed district
needs. Waste discharge permit must be suf-
ficient for existing and proposed sewer
connections;

(I) complete description and es-
timated cost of facilities proposed for in-
stallation outside the district boundaries in-
cluding utility plants, force mains, gravity
trunk lines, water mains, drainage ditches,
and other water, wastewater, or drainage
facilities;

(J) compiete description of any
unusual facilities required by entities hav-
ing jurisdictional responsibilities, i.e.,
bridges, oversized utilities, concrete lined
ditches, ditches designed for ultimate water-
shed development. Provide document or di-
rective from the entity placing these require-
ments;

(K) if facilities proposed are of
joint benefit to both the district and others,
compute an equitable cost split based on
benefits received and provide basis for cost
split.

(2) History.

(A) Name the governmental en-
tity authorizing district creation and give the
effective date of the authorization and the
initial acreage included.

(B) Give the present district
acreage, and the date, authorizsation, and
acreage added and/or deleted from the dis-
trict. .
(C) List any exceptions or wai-
vers granted under previous or existing rules
for construction prior to the proposed bond
issue.

(D) Prepare a construction and
nonconstruction cost summary of the last
district bond project expenditures compared
to the commission approved cost summary
and explain deviation including change or-
ders. A copy of the approved bond issue

cost summary will be provided by the com-
mission on request.

(B) Prepare a brief summary of
any bond anticipation notes to be refund-
ed by the bond issue. Include amounts,
dates of issuance, interest rates, dates due,
purpose, purchaser, and cost breakdown
showing how the notie proceeds were used.

(F) Include other date consid-
ered pertinent for evaluation of the feasibili-
ty of the proposed project.

(3) Location. Describe the district
location in relation to cities, streams, reser-
voirs, major highways, land surveys, and
other prominent features.

(4) Topography and flood haz-
ards.

(A} Describe land features in-
cluding soil types, vegetation, streams, lakes
or reservoirs, marshland, drainage patterns,
etc. and provide high and low elevations
mean sea level (msl) in the district and in
the area to be developed under the proposed
bond issue.

(B) Provide complete flood haz-
ards information. For sireams, the 100-year
estimated flood elevation should be stated
at points where the stream enters and exits
the district and/or the area to be developed
under this bond issue; state the acreage suh-
ject to flooding in the area under considera-
tion; provide the source of the information,
i.e., U.S. Corps of Engineers, county flood
control engineer, stream gauge information,
etc. If data was compiled by district’s en-
gineer, provide supporting information for
conclusions, including backwater computa-
tions for 100-year flood elevations. If reser-
voirs are involved, the following shall be
provided: top of conservation pool eleva-
tion; top of flood control easement; maxi-
mum design high-water level; estaolished
100-year flood contour and source of infor-
mation. For hurricane tide and wave haz-
ards, provide estimated frequency of occur-
rence including the 100-year flood event and
source of information. When area is sub-
ject to flooding, establish minimum habit-
able floor slab elevations. For districts not
subject to flooding, provide complete jus-
tification for the conclusion.

(5) Proposed improvements.

(A) Consolidate iternized mate-
rial quantities for this proposed project by
ares and facility. Also specifically identify
all proposed improvemeits ou'side the dis-
trict’s boundaries.

(B) Describe cach proposed fa-
cility or system and its relationship with ex-
isting or future iraprovemens including past
and projected oversizing of trunk lines,
mains, ditches, plants, etc.

(6) Need for the improvements.
Provide the specific needs for improve-
ments.

(7) Basis of design. Describe basis
of design for all facilities including water
supply and distribution, wasiewater treat-
ment and collection, and drainage. Provide
cross sections of existing gullies or sircams
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if propoted for rectification. Also designate
drainage areas contributing to underground
storm sewer lines and drainage ditches. (De-
criteria must be in accordance with
good engineering practice.)
(8) Feasibility of project.

(A) Describe industry and other
attractions to support district growth.

(B) Give past growth history of
area.

(C) Provide a building schedule
for residential and commercial unit
construction.

(D) State specifically, why does
growth potential of this district justify the
project? Subparagraphs (A)-(C) of this
paragraph are not required when a market
study is included with the application.

(E) District financia! stability.

(1)) State the first-year debt
service requirement and the average annual
debt service requirement for bond indebt-
edness retirement for this and previous
issues.

(ii) Provide estimated average
income per connection and gross annual
water and sewer service income including
special fees (taps), standby charges for utili-
ty availability, other.

(iiij) Indicate operating ex-
penses as a percent of gross income.

(iv) State anticipated net in-
come from all services in dollars and as a
percent of average annual debt service re-
quirements.

(v) Provide a table showing
computed tax

rates over life of the bond period.

(F) Provide current tax rate and
latest valuation of taxable property within
the district.

(G) State bond cost per acre and
per connection (equivaient connections) for
improvements to be financed by this bond
issue.

(9) Purchase of existing facilities.

(A) If existing facilities are con-
structed by others and are proposed for sale
to the district, discuss:

(i) location and description of
facilities;

(i) proposed improvements
or extensions;

(i) number of residences and
active utility connections;

(iv) conditions of option for
district purchase;

(v) proof of expenditures in-
cluding copies of bid advertisement and tab-
ulations, executed construction contracts,
change orders, final pay estimates, and/or
appraisai of facilities by an independent
engineer who is not associated with the dis-
trict or owner.

(B) Provide a table showing fa-
cilities proposed for nurchase including date
construction was completed, cost determin-
ation, and cost to the district.

(C) Provide a positive statement
indicating whether or not the facilities to be

purchased can and are being integrated in-
to the district’s permanent utility systems.
If not, justify why the district should pur-
chase, then abandon part cr all the facilities.

{10) Assumption of existing con-
tracts.

(A) Describe contracts to be
assumed by the district as they relate to the
facilities being constructed and the parties
to the executed contract.

(B) Provide a table showing all
contracts to be assumed, i.e. facilities be-
ing constructed, contractor, date of contract
execution, contract amount, status of com-
pletion; include all change orders by num-
ber, and by note state the requirement gen-
erating the change order.

(11) Summary of costs.

(A) A bond issue cost summary
shall be prepared in accordance with the
prescribed format, including explanatory
foot notes, as shown in Appendix B to this
chapter.

(B) For developer projects only.
Identify water and sewer conveyance iines
by reference to the construction plan page
number and itemize cost item number when
such lines are exempt from developer cost
participation.

(C) If a developer project is paur-
tially or totally exempt from cost participa-
tion, explain the exemption in detail and
provide copies of contracts or uther docu-
ments to fully validate the exemption. Val-
idation documents shall be submitted as at-
tachments to the engineering report.

(12) Additiona! information.

(A) Give the names and ad-
dresses of the fiscal agent, principal
developers and principal steckholders if the
developer is a corporation for developer
projects.

(B) Provide any other informa-
tion necessary to adequately describe the
project.

(13) Appendices. Provide the fol-
lowing information in the appendices sec-
tion of the engineering report:

(A) bond amortization schedule
together with schedule showing projected
revenues and expenses—base tax rates on
90% coliections unless historicaily cther-
wise; include tax assessor’s certification of
taxable property and current tax rate.
(Follow example in Appendix B of §311.111
of this title (relating to Sanitary Sewer Ser-
vice Lines and Connection));

(B) resolution by the district’s
governing board establishing water and
sewer rates;

(C) itemized construction costs
by facility and section;

{D) index showing approval date
and copies of approval letters for facility
plans and specifications by all agencies hav-
ing jurisdictional responsibilities; include
copy of latest waste discharge permit. Iden-
tify approvals shown on pians and specifica-
tions. Cross reference to applicable con-
struction contracts which are atiachment (d)

to the engineering report as required by
paragraph (15) of this subsection.

(BE) certificate of compliance
with §311.111 of this titie (relating to
Sanitary Sewer Service Lines and Connec-
tior).

(14) Exhibits. Include the follow-
ing exhibits in the exhibit section of the
engineering report:

’ (A) legible drawing (not neces-
sarily to scale) showing district area divid-
ed into sections according to development
under previous and proposed bond issues.
Show section number or other identifice-
tion, acreage, and value of corresponding
bond issue. Also, show major utilities,
roads, and other features sufficient for proj-
ect orientation.

(B) designation of areas subject
to flooding on contour map of the district.
This may be shown on Exhibit (A) of the
engineering report at the discretion of the
design engineer provided the referepced
drawing is to scaie.

(15) Attachments. The following
documents shall be attached to the engineer-
ing report:

(A) appraisals to support pro-
posed district purchase of existing facilities
in lieu of documentation specified under At-
tachment (D) of the engineering report;

(B) detailed construction pians
and specifications for all facilities proposed
under this bond issue. These plans and spec-
ifications must be prepared by a profes-
sional engineer registered in the State of
Texas with the engineer’s seal properly af-
fixed on each sheet of the plans and the cov-
er of specifications, and must be approved
by all agencies having jurisdictional respon-
sibilities.

(C) When planned unit develop-
ment (high-density development with com-
munity facilities or grounds nct normally
open to the public) is involved, provide:

(i) dedication documents for
street and/or utility easements within the
district;

(ii) utility plans showing all
easemen:s and building lines.

(D) index and provide copies of
all executed construction contracts, notice
to bidders (advertisement affidavits or tear
sheets), bid tabulations and latest or final
pay estimates. Positively identify contracts
with documents listed under Appendix (D)
of the engineering report. Staple copies of
change orders inside the front cover of the
contract document;

(B) special contracts and agree-
ments:

(i) surface water supply con-
tract or water well permit, if applicable;

(li) agreements nonowned fa-
cilities;

(iii) contracts with district for
engineering, legal, and fiscal services;

(iv) option for district pur-
chase of existing facilities or assumption of
construction contracts in progress (agree-
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ment); ascertain that all copies of docu-
ments were dated and properly executed by
the parties concerned;
(v) any other contracts or

agreements pertinen« to the project.

(F) district map (with vicinity
map inset) as of date of application on 22-24
inches by 36 inches linen tracing or equal,
field notes, survey traverse sheet, or com-
puter sheet for current district boundaries;

(G) market study as required by
§311.46(5) of this title (relating to Thirty
Percent of District Construction Cost to be
Paid by Developer).

() Additional data and information
may be required by the executive director
or the commission when deemed pertinent
to the bond application under considera-
tion.

lasued in Austin, Texas, on September 3, 1985.

TRD-856087 James K. Rourke, Jr.
General Counsel
Texas Water
Commission

Effective date: September 4, 1985

Explretion date: January 2, 1986

For furthar information, please call
(512) 463-7875.

* * *

Issuance of Bonds
%31 TAC §311.51

The Texas Water Commission adopts cu
an emergency basis new §311.51, con-
cerning the use of bond proceeds to pay
certain assessments.

Section 311.51 authorizes a district to
use bond proceeds to pay assessments
on charges for capacity in a regional
stormwater management system and
provides that such expenditures shall be
subject to developer contributions under
the provisions of §311.46 unless a district
Is exempt from the provisions of that sec-
tion. Section 311 51 sets out four condi-
tions regarding the nature of a regional
system and a district’s obligation to par-
ticipate in it which must be met before
a district is authorized to use bond pro-
ceeds to pay assessments or charges for
capacity in regional stormwater systems.

The Texas Water Commission finds that
an urgent need exists to adopt this sec-
tion to provide for adequate regional
stormwater management systems and
the prevention of flooding in developing
araas of the state and to otherwise al-
ieviate an imminent peril to the public
health, safety, and welfare.

The new secticn is adopted on an emer-
gency basis under the Texas Water Code,
§5.103 and §5.105, which authorizes the
commission to adopt ruleg and establish
policy.

§311.51.
Certain Assessmenis.

Use of Bond Proceeds to Pay
A district may use

o :
bond proceeds to pay assessments or
for capacity in regional stormwater manage-
ment sysiems, such expenditures to be sub-
ject to developer contributions under the
30% rule, provided:

(1) the regional stormwater system
has been adopted by a public entity having
drainage jurisdiction and regulatory author-
ity over the construction of drainage im-
provements;

(2) participation in the regional
system is required by the public entity hav-
ing drainage jurisdiction to mitigate the im-
pact of district development activity on
flood potential and is required in lieu of any
other drainage facilities within or outside
of the district that couid be constructed di-
rectly by the district for the same purpose;

(3) the cost of participation in the
regional system is uniform over a given
watershed or planning area and is estab-
lished by the regulatory body of the public
entity having drainage jurisdiction based on
engineering studies of the proposed regional
facilities required. Such studies should show
that the charge for capacity in the regional
system is comparable to the cost of alter-
native facilities constructed by individual
districts, averaged throughout the water-
shed;

(4) the right to the capacity in the
regional system purchkased by the district is
established by contract with the public en-
tity having drainage jurisdiction.

Issued in Austin, Texas, on September 3, 1985.

TRD-858068 James K. Rourke, Jr.
General Counsge!
Texas Water
Commission

Effective date: September 4, 1985

Expiration date: January 2, 1083

For further information, please call
(512) 483-7875.

* * *

Chapter 315. Levee
Improvement Districts and
Approval of Plans for
Reclamation Projects

The Texas Water Commission adopts on
an emergency basis §§315.1, 315.11, 315.12,
315.21-315.23, 315.31-315.41, 315.51-315.69,
315.71, 315.72, and 315.81-315.84, con-
cerning levee improvement districts and
approval of plans for reclamation proj-
ects.

Senate Bill 249, 69th Legislaturs, 1985, ef-
fective September 1, 1985, amended the
Texas Water Code to require new provi-
sions for giving notice of administrative
completeness of appiications and imple-
menting procedures for iesuance of no-
tice of application and receipt of re-
quests for publiic hearing. The purpose
of these emergency sections is to extend

the substantive requirements of rules
adopted by the Texas Water Devolopment
Board for the former Texas Water Devel-
opment Board for the former Taxas De-
partment of \Water Resources and to In-
corporate the new provisions required by
Senate Bill 249. By virtue of Senate Bill
249, §10.002, the rules of the Texas Deg-
partment of Water Resources relating to
levee improvement districts and approvai
of plans for reclamation projecis (Chap-
ter 315) ceased being effective when the
Texas Water Commission adopts these
new sections.

In §315.1, the definition of engineer is
amended to identify the supervising en-
glneer of the Reclamation Projects Unit,
Water Rights Division, as the individual
responsible for the review of plans and
specifications fu~ proposed projects.

In §315.11 and §315.12, Texas Water Devel-
opment Board Is replaced by Texas Water
Commission.

in §§314.21-315.23, board Is replaced by
commission.

Section 315.36 is changed to deiete pro-
visions requiring the Texas Waer Develop-
ment Board to approve the executive
director's recommendation on the report
of the enginser for a district on a pro-
posed plan of reclamation. In §315.37, the
reference to approval by the board of a
pian of reclamation is replaced by a ref-
erence to approval by the executive direc-
tor. In §315.41 the caption reference to
“board” Is changed to “the executive di-
rector.”

In §§315.51-315.89, the following new pro-
visions are added: a new §315.60, pro-
vides that, pursuant to new provisions of
Texas Water Codle, §11.132, requiring pub-
lic hearings only on the request of an af-
fected person, s commissioner or the ex-
ecutive clrector the commission may act
on an application when notice has been
given by mall and publication and, within
30 days of the date of publication of no-
tice, no reques! for a public hearing has
been submitte:i by a cornmissioner, the
executive director or an affected person
who objects tn the application; a new
§315.61 providas for circumstances when
the commission must hold a pubiic hear-
ing and wher it may hold a public hear-
ing; a new §31£.62 sets forth the required
eterments of a notice of application; a
new §315.83 sets forth the reuirements
for publication of the notice of appiica-
tion; a new §315.64 sets forth who shall
be malled the notice of the application;
anew §315.65 sets forth the requirements
for requesting a public hearing; a new
§315.66 sets forth the requirements for
requesting a public hearing; a new
§315.87 sets forth the required elements
of the notice of hearing; former §315.62
is adoptec! as §315.68; and former §315.83
is adopted as §315.69,

The Texas, Water Commission finds that
an urgent need exists to adopt these
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emergency sections to maintain the
uninterrupted regulation of levee im-
provement districts and approval of re-
clamation project pians consistent with
Senate Bill 249, to prevent undue delay
in the processing of appiications, and to
otherwise alieviate an imminent peril to
the public health, safety, and welfare.

Definitions
%31 TAC §315.1

The new sectlon is adopted on an emer-
gency basis under the Texas Water Code,
§5.103 and §5.105, which authorizes the
commission to adopt rules and establish
policy.

§315.1. Defintions of Terms. The fol-
lowing words and terms, when used in this
chapter, shall have the following meanings,
unless the context clearly indicates other-

wise:
Applicant—Any person, corpora-

tion, political subdivision of the State of
Texas, or other legal entity who files plans
of a proposed project with the executive di

rector for commission approval in compli-
ance with the Texas Water Code, these sec-
tions, and the rules of the commission.

District—Any levee improvement
district organized under the provisions the
Texas Water Code, Chapter 57.

Engineer—The supervising engineer
of the Reciamation Projects Unit of the
Water Rights Division of the Texas Water
Commission, or any successor to that of-
fice, who has the staff responsibility to
review plans and specifications for proposed
projects.

Levee Improvement Act—The Texas
Water Code, Chapter 57

Maintain—Reconstruct or rehabili-
tate a project in a manner differing in any
way from project plans currently approved
by the department.

Project—Any levee or other such
improvement, including landfills, channel
improvements and drainage works for
which commission approval is required
prior to construction, by Texas Water
Code, §§16.238, 57.093, and 57.102. How-
ever, the term does not include:

(A) dams permitted by the com-
mission or recognized as valid by final de-
cree in any proceeding commenced under
the authority of the Water Rights Adjudica-
tion Act of 1967, Texas Water Code,
§11.301, et seq.;

(B) dams authorized by the
Texas Water Code, §11.142;

(C) bridges, culverts, and roads
that are not designed or constructed with
the primary purpose to and that do not sig-
nificantly control, regulate or otherwise
change the floodwaters of a stream;

(D) drainage works which do
not directy connect to a stream;

(E) projects which, when com-
pleted, will receive runoff from an area of
less than five square miles measured to the
lowest point of construction;

“

(F) levees and landfills located
within the 100-year flood-fringe area as
determined by a registered professional en-
gineer using the U.S. Army Corps of En-
gineers Hydrologic Engineering Center I
and II procedures or other standard pro-
cedure acceptable to the engineer;

(G) fences; and

(H) cutting, clearing or remov-
ing vegetation.

Reclamation Act—The Texas Water
Code, Chapterl6, Subchapter G,
§§16.231-16.238, inclusive.

The 100-year flood—The peak flood
discharge of a stream, based upon statistical
data, which would have a 1.0% chanc: of
occurring in any given year.

The 100-year flood-fringe—That
area of the 100 year floodplain outside the
100-year floodway.

The 10C-year floodplain—That area
along a stream which is inundated by flood-
waters of a stream during the time the
stream is subject to the statistical 100-year
frequency flood, as determined by a
registered professional engineer using the
U.S. Army Corps of Engineers Hydrologic
Engineering Center I and II procedures or
other standard procedure acceptable to the
engineer.

The 100-year floodway—The chan-
nel of a stream and the adjacent land areas
that must be reserved in order to discharge
the 100-year flood without cumulatively in-
creasing the water surface elevation more
than one foot.

issued In Austin, Texas, on September 3, 1985.

TRD-858069 James K. Rourke, Jr.

Goneral Counsel
Texas Water
Commission

Effective date: September 4, 1885

Expiration date: Janyary, 2, 1888

For further information, please call
(512) 4683-7875.

* * *

Administrative Policy of the Texas
Water Commission

%31 TAC §315.11, §315.12

The new sections are adopted on an em-
ergency basis under the Texas Water
Code, §§5.103, 5.105, and 5.182, which
authorizes the commission to adopt
rutes and establish policy.

§315.11. The Commission’s Interpreta-
tion of Legislative Authority. The legis-
lature of the State of Texas has consistent-
ly mapifested an intention to protect the
public interest by establishing a centralized
and coordinated agency for planning and
review of drainage and reclamation activi-
ty, as evidenced by the State Levee and
Drainage Board Act of 1909, the Reclama-

tion Engineer Act of 1913, and the Levee
Improvement District Act of 1915. The leg-
islazure has demonstrated such an intent by
causing projects involving levees and related
structures, herein termed projects, to be
subject always to the supervision of a cen-
tral statewide authority, which is presently
the Texas Water Commission. It 1s the pur-
pose of the Texas Water Commission to
carry out this legislative policy and to im-
plement the policy by the promulgation of
these sections.

§315.12. Agency Policy and Administra-
tive Construction. The commission shall
use the following criteria in the considera-
tion of applications for approval of plans
for projects. These criteria are:

(1) structural integrity. The con-
struction of the proposed project must be
based upon sound engineering principles. Its
structural integrity must withstand any wa-
ters which it is intended to restrain or carry,
considering all topographic features, in-
cluding existing levees.

(?) compatibility with existing hy-
draulic conditions. The plan of the pro-
posed project must be compatible with the
existing hydraulic conditions. Consideration
must be given to any possible deleterious ef-
fects, such as overtopping or undermiaing,
or any existing system of levees, channel im-
provements, or on adjacent properties.
With regard to applications for approval of
levees or landfills, the project will be eval-
uated with a consideration of comparable
levees or landfill development on the oppo-
site side of a stream if such do not exist but
are plausible.

(3) safety. Any proposed project
must be designed so that it will not increase
flooding or divert waters iri such a way that
any person’s life or property will be endan-
gered or subjected to significantly increased
flooding. The commission shall not approve
any project which wili significantly increase
flood rises on any person’s land without
that person’s consent or which will endan-
ger life or property or create a public haz-
ard.

(4) rights of third parties to be
protected. The rights of third parties af-
fected by a proposed project must be con-
sidered. Before approving any project, the
commission shall accordingly give full con-
sideration to the rights of all such parties
not otherwise considered under paragraphs
(1)-(3), of this section.

(5) consideration of project design.
The commission and the executive director
shall assure that, as far as possible, projects
shall be designed with primary considera-
tion to the topographic and hydrographic
conditions, and in such a manner that each
division of a project shall be a complete,
united project forming a coordinate part of
an ultimately finished series of projects, so
constituted that the successful operation of
each united proiject shall coordinate with the
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successful operation of other projects within
the same hydraulic influence.

{ssued In Austin, Texas, on September 3, 1885.

TRD-858070 James K. Rourks, Jr.
General Counsel
Texas Water
Commission

Effective date: September 4, 19868

Expiration date: January 2, 1888

For further infcrmation, please cali
(512) 4637875

General Provisions Relating to All
Applicants

* 31 TAC §§315.21-315.23

The new sections are adopted on an
emergehcy basis under the Texas Water
Code, §§5.103, 5.105, and §.182, which au-
thorizes the commission to adopt rules
and estab.ish policy.

§315.21. Construction of Project without
Approval of Plans.

{a) No person, corporation, or levee
improvement district or transferree or as-
signee of such an entity may construct, at-
tempt to construct, cause to be constructed,
maintain, or cause to be maintained any
project on, along, or near any stream of this
state that is subject to floods, freshets, or
overflows so as to control, regulate, or oth-
erwise change the floodwater of the stream
without first obtaining approval of the plans
by the commission.

(b) The executive director may re-
quest the attorney general to file suit in a
district court of Travis County to enjoin any
such violation or threatened violation, for
monetary penaities or both.

8315.22. Cooperation with Other Agen-
cies. In performing his functions under
the Texas Water Code, Chapter 16, Sub-
chapter G, the executive director may con-
fer with federal and state agencies and with
political subdivisions and may, with ap-
proval of the commission, execute cooper-
ative contracts with them. The executive
director may cancel any such agreements on
10 days’ notice to the other party.

§315.23. Advice to Applicants. The ex-
ecutive director shall confer with applicants
requesting his technical advice on the ade-

quate execution of proposed levee and
drainage improvements.

issued In Austin, Texas, on September 3, 1885,

TRD-888071 James K. Rourke, Jr.
General Counsel
Texas Water
Commission

Effective date: September 4, 1985

Expiration date: January 2, 1988

For further information, please cali
(512) 463-7875.

* * *

Provisions Relating to Districts
%31 TAC §§315.31-315.41

The new sections are adopted on an
smergency basis under the Texas Water
Code, §§5.103, 5.105 and 5.182, which
authorize the commission to adopt rules

_ and establish policy.

8315.31.
Director.

(a) In addition to the notice provid-
ed by the Texas Water Code, §57.015, the
person or persons petitioning the county
commissioners court for the creation of a
district shall file with the executive direc-
tor a notice of the time and place for the
hearing for creation of the district. The no-
tice shall state that the petition has been
filed with the appropriate county commis-
sioners court and shall include a statement
of the petition’s general purpose and the
time and place of the hearing.

(b) When the executive director re-
ceives the notice, he shall examine the pro-
posed district and determine the necessity,
feasibility, and probable costs of reclaim-
ing the land of the district from overflow
and of draining it properly. The executive
director shall perform this function in the
manner of a consuitant. The executive
director shall also evaluate the petitioner’s
estimates of the costs of organizing the
district and maintaining it for two years.

{c) A representative of the executive
director shall atterid the hearing on the peti-
tion to create the district and file a written
report, after approval thereof by the exe-
cutive director, with the comissioners court.
The executive director shall furnish the
commissioners court any additional infor-
mation that is required.

§315.32. Report Not an Approval. The
report by a representative of the executive
director, required in the Texas Water Code,
§57.015, and §315.31 of this title (relating
to Investigation by the Executive Director),
shall not constitute an approval by the com-
mission of the plans for any project to be
constiucted by the proposed district. Ali
plans for proposed projects by districts must
be approved by the commission in accor-
dance with the Texas Water Code, §57.093
and §57.102, and these sections.

Investigation by the Executive

§315.33. Approval of Plans by the
Commission. Before a district constructs
or maintains any project, the commission
must approve tl.e plans for such project. If
a district undertaes construction or main-
tenance of a project without first obtain-
ing approval of the plans by the commis-
sion, the executive director may request the
attorney generai of Texas to file suit in one
of the district courts of Travis County,
Texas, to enjoin the construction or main-
tenance of the project, for monetary pen-
alties or both.

§315.34. The Plan of Reclamnation of the
District. The executive director shall ex-
ercise supervisory authority and control
over the preparation of the plan of reclama-
tion of the district and the engineering work
of the district.

§315.35. Report by District’s Engin-
eer. The “engineer for the district shall
make a survey of the land inside the boun-
daries of the district and land surrounding
the district and shall prepare a written
report with maps and profiles of the resuits
of his survey. The report shall contain his
recommendations of levee and/or drainage
improvements to reclaim the land. A copy
of the district’s enginear’s report shall be
filed with the executive director.

§315.36. Executive Director Action on
Report. The executive director shall exam-
ine the report of the engineer for the district
and shall approve the report, disapprove the
report, or recommend such modification of
the report as may be required for an accep-
table plan of reclamation. If the executive
director shall approve the report as submit-
ted or modified, the report shall then be-
come known as the plan of reclamation.

§315.37. Effect of Approval. The ap-
proval by the executive director of the dis-
trict’s engineer’s report is not an approval
of a project within the meaning of Texas
Water Code, §§16.238, 57.093 or 57.102,
and is not a contested case within the mean-
ing of the Administrative Procedure and
Texas Register Act and the rules of the com-
mission. To the contrary, prior to the
undertaking of any construction of a proj-
ect by a district, approval of the commis-
sion must be obtained as provided in the
Texas Water Code, these sections, and the
rules of the commission.

§315.38. Procedure for Project Approval
Application. The district shail be con-
sidered an applicant within, the definition
thereof contained in these sections for the
purpose of obtaining approval for the con-
struction of projects. Prior to the beginn-
ing of construction on any proposed pro-
ject, the district shall submit its preliminary
plans and data according to the procedures
which are set forth n these sections.

§315.39. Authoriiy to Go on Land.
Representatives of the executive director are
authorized by the Texas Water Code,
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Code, §57.098, to enter any land or go on
any water with appropriate equipment for
the purpose of surveillance and inspection
w'th reference to the proposed location of
levees and drainage improvements relating
to a proposed or adopted district plan of
reclamation.

§315.40. Inspection and Report by the Ex-
ecutive Director. After approval for the
construction of a project has been obtained
by the district from the commission, the ex-
ecutive director shall inspect the construc-
tion of the project at least once every 60
days after the construction work has com-
menced and if he finds that the work has
been done in compliance with the construc-
tion contract, he shail certify this fact. The
certificate shail give a full description of the
work dorc up to the date of inspection. If
the executive director finds that the work
has not been done in compliance with the
construction contract, he shall officially cer-
tify this fact to the district and to the com-
mission. The certificate shall state where the
contractor has failed to comply with the ap-
proved plan of reclamation.

§315.41. Districts to File Information with
the Executive Director. Immediately
before having its bonds approved by the at-
torney general of Texas, cach drainage dis-
trict and levee improvement district shall file
with the executive director a complete re-
cord showing each step in the organization
of the district, the amount of bonds to be
issued and a description of the area and
boundaries of the district, accompanied by
plans, maps, profiles of improvements and
the district’s engineer’s estimates and re-
ports on them.

Issued In Austin, Texas, on September 3, 1885.

TRD-858072 James K. Rourke, Jr.
General Counsel
Texas Water
Commission

Effective date: September 4, 1885

Expiration date: January 2, 1688

For further information, pliease call
(512) 463-7875.

* * *

Applications for Approval of
Projects Requiring Commissicn
Approval

%31 TAC §§315.51-315.69

The new sections are adopted on an
emergency basis under the Texas Water
Code, §5.103 and §5.105, which authorizes
the commission to adopt rules and es-
tablish poiicy.

8315.51. Applications. Any person, cor-
poration, or levee improvement district who
seeks commission approval of plans for 2
project under the Texas Water Code,
§16.236, shall file an application for ap-

proval of a reclamation project with the ex-
ecutive director, together with a set of pre-
liminary plans for the project, in duplicate.
The preliminary data so submitted must be
in sufficient detail to permit the engineer to
evaluate the project.

§315.52. Prelminary Plans, The pur-
pose of the preliminary plans is primarily
to allow the engineer to determine whether
the project appears safe and 1s compatible
with existing hydraulic conditions in the
area. Prefiminary plans should clearly re-
flect the design concept and indicate how
the design was developed. Details of proj-
ect construction are not required to be
shown in the preliminary plans. It is the
policy of the commission that the commus-
sion evaluate the project from preliminary
plans in order that the applicant may de-
termine whether the project concept is to
be approved prior to the incurring of large
expenditures for a complete development of
the final plans and specifications.

§315.53. Use of Existing Informa-
tion. Ordinarily, existing maps and infor-
mation are adequate for the development
of acceptable preliminary plans without the
necessity of extensive site clearing or de-
tailed surveys.

§315.54. Additional Data Required to Be
Submitted.  The applicant shall submit
maps, plats, drawings, computations, and
narratives together with the preliminary
plans which shall illustrate and describe the
following:

(1) the location and extent of the
proposed works, including the county or
counties affected by the project. When
possible the applicant should satisfy this re-
quirement by submitting a detailed map
which can be superimposed by the engineer
upon a United States geological survey 72
minute quadrangle map, or if such is
unavailable, on a suitable contour map;

(2) the name and course of the
river, stream, or other watercourse, with the
direction of flow indicated;

(3) the location and ownership of
all existing levees, channels, canals, reser-
voirs, dams, or other works of similar
character indicated by appropriate symbol
to differentiate such works from the pro-
posed works;

(4) the location and ownership, in-
cluding current mailing address of owners,
of all properties:

(A) lying within any proposed
protected area; or

(B) adjacent to the proposed
works which may be affected by the proj-
ect’s alteration of the flood flows of the
stream. The purpose of the second require-
ment is so the executive director can apprise
all interested property owners of the ap-
plication. The applicant, the engineer and
the commission shall liberally construe what
areas are potentially affected by the pro-
posed project to insure that all landowners
within the vicinity whose land could be

potentially impacted by the proposed proj-
ect receive notice. The engineer shall advise
the applicant of the areas which are poten-
tially affected by the proposed project,
based on the data submited to the executive
director by the applicant. If, after the
engineer’s review of the data submitted by
the applicant, additional affected land-
owners are identified, these persons shall
receive the original or a supplemental notice
mailed in accoidance with §315.63 of this
title (relating to Notice of Application By
Publication). Failure by the applicent to
adequately provide this information will
delay the processing of the application. The
executive director may submit an applica-
tion to the comumission for summary
dismissal if the applicant refuses to supply
this information,

§315.55. Flood Datc Required.

(a) The project design shall be based
on a statistical 100-year flood as a minimum
where substantial property loss and/or risk
of life may be possible. The executive direc-
tor will review the plans 1n accordance with
the degree of hazard inherent in the pro-
posed project and he may recommend that
the project design be based on other than
the 100-year flood should only agricultural
land (no structures) be involved and no in-
terests other than those of the applicant be
affected by the project. Flood level data
available from state or federal agencies or
other sources supportive of the project
design on a statistical basis shall be provid-
ed by the applicant to substantiate the selec-
tion of design flood frequency and
elevation.

(b) The preliminary plans should
demonstrate the effects the proposed proj-
ect will impose on existing flood conditions
This should be clearly illustrated by pro-
viding separate design floodwater surface-
elevation profiles and design-flood delinea-
tions of the flood plain with and without
the project in place.

(c) Additional flood water surface-
elevation profiles and design-flood delinea-
tions of the flood plain should be provided
for levee or landfill projects with the pro-
ject in place and with a comparable levee
or land-fill on the opposite side of the
watercourse.

§315.56. Other Requirements of Prelim-
inary Plans.

(a) Preliminary plans of the proposed
works must adequately illustrate pertinent
features of the project such as planned
elevations, profiles, dimensional typical
cross-sections and other features such as
outlet works, drains, overflow relief struc-
tures, landfills, and roads so that an
understandable project concept can be
discerned.

(b) In addition, a minimum free-
board of three feet above the 100-year
design flood hydraulic gradient should be
provided where levees furnish protection for
urbanized or developing areas. A minimum
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freeboard of two feet above the 100-year
design flood hydraulic gradient, or more
frequent flood as may be deterrained under
§315.55(a) of this title (relating to Flood
Data Required), should be provided where
levees furnish protection for agricultural
areas. Reaches of the levee which may bhe
affected by wave buildup from structural
features of the project will require sup-
plemental study to determine if greater
freeboard should be provided.

§315.57. Additional Information. The
executive director may request any addi-
tional pertinent information from the ap-
plicant he deems necessary to evaluate the
effects of a proposed project before submit-
ting the application to the commission for
setting of a hearng.

§315.58. Plans to Bear Seal of Engineer.
All preliminary plans and other plans which
are submitted with an application for ap-
proval of a project shall be prepared and
signed by a registered professional engineer
whose seal shall appear upon or be affixed
thereto.

§315.59. Referral of Application to
Commission.

(a) When the executive director has
determined that the application is adminis-
tratively complete under §350.2 of this ti-
tle (reiating to Applications Processing In-
itial Review), he shall refer the application
to the commission for issuance of notice of
the application under §315.64 of this title
(relating to Notice of Application By Mail).
For the sole purpose of insuring adequate
notice, the engineer will include a recom-
mendation to the commission of the area
wherein the project would have potential
impact. The executive director shall also
notify the applicant that he has determined
that the project is within the commission’s
jurisdiction.

(b) If the executive director deter-
mines that the project is not one which is
within the jurisdiction of the commission
pursuant to Texas Water Code, §§16.238.
57.093, and 57.102, and these sections, he
shall so notify the applicant, who can
withdraw the applicafion or request that the
application be considered by the commis-
sion for dismissal. If the applicant then re-
quests that the application be considered by
the commission for dismissal, the executive
director shall forward tha application to the
commission and recommend that the com-
mission enter an order dismissing the appli-
cation.

§315.60. Action on Application without
Public Hearing. The commission may
take action on an application at a rcgular
meeting without holding a public hearing
provided:

(1) at least 30 days prior to the
regular meeting at which action is taken,
notice of the application has been given by
publication and by mail; and,

(2) within the 30-day period after
the publication of the notice, no request for
a public hearing has been submitted by a
commissioncr, the executive director, or an
affected person objects to the application.

§315.61. Public Hearing. The commis-
sion may conduct a public hearing on any
application. The commissicn shall conduct
a public hearing on an application if a re-
quest for hearing is made by the applicant,
commissioner, the executive director, or an
aifected person who objects to the applica-
tion and files a request in accordance with
§303.177 of this title (relating to Request for
Public Hearing).

§315.62. Contents of Notice of Applica-
tion. A notice of application shail include
the following:

(1) the exact location of the project
as nearly as the same can be described;

(2) the date on which the applica
tion wag filed with the executive director;

(3) a statement that the executive
director has determined that the application
is administratively compiete;

(4) the applicant’s anticipated con-
struction and completion schedule;

(5) the applicant’s name and mail-
ing addiess;

(6) a description of the project
which reasonably describes the specific na-
ture and scope of the project; including type
of approval applicant is seeking from the
commission;

(7) an explanation of the method
for submitting a written request for a public
hearing; and

(8) any additional information the
commission deems necesssary.

§315.63. Notice of Application by
Publication.

(a) Upon being notified by the com-
mission to publish a notice of application
for approval of project plans, the applicant
shall cause the notice to be published in a
newspaper of general circulation in each
county wherein the prject is to be located
and wherein the project would have poten-
tial impact, as provided in §315.54(b) of this
title (relating to Additional Data Required
to Be Subritted). Publication in one news-
paper is sufficient if the newspaper is of
general circulation in each county wherein
the project lies and throughout the area of
potential impact of the proposed project as
set out in the notice.

(b) The applicant is responsible for
the costs of publication.

§315.64. Notice of Application by
Mail. The chief clerk shall send notice by
first class mail to each person on the list re-
quired by §315.54 of this title (relating to
Additional Data Required to Be Submit-
ted). The applicant is responsible for the
costs of mailing.

§315.55. Request for Public Hearing.
(@) A request for public hearing
under this chapier must be made in writing

by an affected person who objects to the ap-
plication and must be submitied to the com-
missicn within 30 days after the pubhication
of the notice of application. The commis-
sion may extend the time allowed for sub-
mitting a request for public hearing.

(b) The written request shall contain
the following information:

(1) the name, mailing address, and
phone number of the person making the
request;

(2) the application number or other
recognizabie reference to this application;

(3) a brief description of the inter-
est of the requester, or of persons repre-
sented by the requested; and,

(4) a brief description of how the
apphcation, if granted, would adversely af-
fect such interest.

(c) If the commission determines the
request for public hearing is in compliance
with this section, or that a public hearing
would serve the public interest, the comsmis-
sion shall conduct a public hearing.

§315.66. Notice of Hearing. If the com-
mission determines that a public hearing
must be held, notice shall be given in the
following manner.

(1) By mail. Notice of hearing shall
be given by mail in accordance with the re-
quirements of §315.64 of this title (relating
to Notice of Application by Mail).

{2) By publication. Notice of hear-
ing saall be published in accordance with
the requirements of §315.63 of this title
(relating to Notice of Application by Publi-
cation).

§315.67. Contents of Noiice of Hear-
ing. A notice of hearing shall contain the
following:

(1) the exact location of the project
as nearly as the same can be described;

(2) the application number;

(3) the applicant’s anticipated con-
struction and completicn schedule;

(4) the applicant’s name and mail-
ing address;

{5) a description of the project
which reasonably describes the specific
scope and nature of the project;

{6) the time, date and place of the
hearing;

(7) the legal authority under which
the hearing is held; and

(8) any additional information
deemed necessary by the commission.

§315.68. Time During Which Construc-
tion Must Begin.

(a) The applicant must commence
construction of the project approved by the
commission within a reasonable time which
shall be established by the commission as
a condition stated in the commission’s writ-
ten approval of the project. The commis-
sion will evaluate the scope of the project
in determining the commencement require-
ment. If construction is not begun within
this period of time, the applicant must re-
submit his plans to the executive director
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for review and recommendation to the com-
mission on whether the lapse of time has
resulted in changed circumstances which
will require alterations of the plans or ad-
ditional requirements or modifications to
the written approval, giving due considera
tion to the rights of third parties.

(b) Failure to begin construction
within the specified period in the written ap-
proval shall be considered a vioiation of the
written approval and shall be grounds for
withdrawal of approval. The commission
may, however, for good cause extend the
périod upon written request by the
applicant.

§315.69. Time in Which To Complete
Construction. The applicant must com-
plete construction of the project approved
by the commission within a reasonable time
which shall be establishea by the commis-
sion as a condition stated in the commis-
sion’s wriiten approuval of the project. The
commissicn will evaluate the scope of the
project in determinning the completion re-
quirement If the project is not so com-
pleted within this period of time, the appli-
cant shail resubmut his plans to the execu-
tive director for review and recommenda-
tion to the commussion on whether the lapse
of time has rcsulted in changed circum-
stances which will require alterations of the
plans or additional requirements or modi-
fications to the written approval, giving dus
consideration to the rights of third parties.
Failure to complete construction within the
specified period in the written approval shall
be grounds for withdrawal of approval. The
commission may, however, for good cause,
extend the period upon written request by
the applicant.

Issued in Austin, Taxas, on September 3, 1885.

TRD-858073 James K Rourke, Jr.
General Counsel
Texas Water
Commission

Effective date: September 4, 1885

Expiration date: January 2, 1888

For further Information, please call
(512) 483-7875.

* * *

Unauthorized Projecis and Projects
Not Constructed According to
Commission Approval

#31 TAC §315.71, §315.712

The new sections are adopted on an em-
ergency basis under the Texas Water
Code, §5.103 and §5.105, which authorizes
the commission to adopt rules and es-
tablish policy.

§315.71, Unauthorized Construction of e
Project. If any person, corperation, or
political subdivision bas constructed a pro-
ject or has undertaken to begin work upon
a project, for which approval is required by
the Texas Water Code and these sections,
prior to the filing of an application for ap-
proval of project plans with the executive
director, the executive director shall
automatically refuse to accept an applica-
tion for the approval of said project plans
until the engineer has determined whether
the construction which has been accomp-
lished meets the criteria and the re-
quirements of the board as set forth in these
sections and in the Texas Water Code. If
the engineer shall determine that the said
cniteria and requirements have been met, the
application may be filed and receive disposi-
tion as in the case of other applications. If
the engineer shall determine that the said
criteria and requirements have not been
met, the executive director shall i; imediate-
ly notify the person, corporation, or poli-
tical subdivision that it is in violation of the
Texas Water Code and these sections and
hat unless the project, or the work begun
therson, is brought into compliance with the
criteria and requirements of the Texas Wa-
ter Code and these sections within a period
of time not to exceed 90 days, or within a
shorter period if 1n his opinicn a hazard will
result to the life and property of any persn
or to the public, that he will request the at-
torney general and/or the appropriate coun-
ty attorney or district attorney to impose the
sanctions provided by the Texas Water
Code.

§315.72. Projects Not Conforming to
Commisson Approval. After approval by
the commission has been granted for the
construction of a project, and executive
director shall have the authority, and the
written approval shall so state, to inspect
the construction and the progress thereof
through authorized employees of the exec-
utive director in order to determine whether
the project is being constructed in accor-
dance with the criteria and requirements of
the commission as set forth in these sec-
tions, with the Texas Water Code, and wich
any conditions of the commissioner’s writ-
ten approval. The authority to inspect the
project may be exercised as frequently and
through as many members of the executive
director’s staff as necessary. If the engineer
shall determine that the criteria and re-
quirements or conditions of the written ap-
proval have not been fuily complied with,
he skall immediately notify the applicant
that unless the project is brought into com-
pliance within a period deemed by the
engineer to be appropriate, the engineer will
forward the matter to the executive director
who may submit a request to the commis-
sion to cancel its approval of the project
and/or the exccutive director may request
the attorney general and/or the appropri-
ate county attorney or district attorney to

impose the sanctions which are provided by
the Texas Water Code for the construction
of unauthorized projects.

issued in Austin, Texas, on September 4, 1988.

TRD-858074 Jamas K. Rourke, Jr.
QGeneral Counsel
Texas Water
Commission

Effective date: September 4, 1985

Expliration date: January 2, 1988

For further intormation, please call
(512) 483-7875.

* % *

Submission of Final Plans
*31 TAC §3315.81-315.84

The new sections are adopted on an em-
ergency basis under the Texas Water
Code, §5.103 and §5.105, which authorizes
the commission to adopt ruies and es-
tablish policy.

§315.81. Final Plans.

(a) Following approval by the com-
mission of a proposed project pursuant to
these sections, the applicant shali submit the
final plans for the project to the executive
director for his approval prior to beginning
construction.

(b) Final plans for such features as
excavated channels or constructed embank-
ments will be reviewed as to their structural
integrity in accordance with the degree of
hazard inherent with the project.

(¢) The normal requirements herein
listed are to be considered guidelines and
may be varied according to the requirements
of any particular project at the discretion
of the engineer.

§315.82. Normal Requirements for Final
Channel Excavation Plans.

(a) Information is to be provided to
indicate the type and/or classification of the
soil to be excavated in the channel accor-
ding to the unified soil classification system.
Depth of exploratory borings shall be to at
least five feet below planned channel bot-
tom grade.

(b) Plans shall provide elevations and
dimensions for the channe! and all struc-
tures and appurtenances integral to the
project such as protective linings,
wingwalls, outlet works, drop inlets, aprons
and riprap.

(c) Unlined channels must be con-
structed to a nonerosive grade. Ali channels
should be accessible for maintenance or
repair.

(d) All concrete placement shall be
reviewed for intended use.

(¢) Use or dispesal of excavated mat-
erial shall be clearly shown ou final pians.

(f) All specifications to be followed
by the contractor shall be included with
plans submitted.
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§315.83. Normal Requirements for Final
Levee or Dike Construction Plans.

(a) For purposes of review, final
plans of dikes and levees will be classified
into one or a combination of the following:

(1) the dike that holds back water
at all timess;
(A) with landfill;
(B) without landfill;
(1) high risk protection (dwell-
ing or high value land);
(i) low rnisk protection
(agricultural);
(2) the levee that holds back water
only during floods;
(A) with landfill;
(B) without landfill;
(i) high risk protection (dwell-
ing or high vaiue land);
(i1) low risk protection (agri-
culture).

(b) Normnal requirements:

(1) foundation and borrow source
inforination ootained from exploration will
indicate the type and/or classification of the
soi} according to the unified soil classifica-
tion system. The borings should be at least
to a depth equal to the height of the em-
bankment. In some cases, additional depth
of borings may be required. The naturai
ground water table elevation should be giv-
en if water is encountered in the borings.
The soils to be used should be relatively im-
pervious and consist of clay and clayey mat-
enal. At least 15% of the material should
pass the #200 sieve and the plasticity index
of the material should be above 15. Fill mag-
enal should have no stones over six inches
in diameter and no organic material (roots,
€tc.);.

(2) elevations and dimensions of all
proposed structures (levees, dikes, conduits,
etc.) including those to be used for drainage;

(3) lengths and distances between
the various componenets of the system, i.e.,
lengths of conduits and pipes; distances bet-
ween dike or levee and natural stream, bor-
row area, or ditches;

(4) compactive effort proposed to
be used 1n project specifications. The com-
pactive effort required may vary with the
type of dike or levee. The compaction of
the mater'al inay be obtained by any means
that is suitable The soil shall be compacted
at approximately optimum moisture con-
tent. Fill shall be placed in lifts of not more
than 12 inches thick and properly processed,
if necded, prior to compaction. Methods to
be employed to obtain compaction shall be
contained in specifications for the project;

(5) sides of levees that are to re-
main exposed shall be adequately protected.
Plans shall provide for establishing a pro-
tective grass cover or for an alternate treat-
ment where climate will not support a veg-
etative cover,;

(6) all pipes and conduits passing
through the dike shall have anti-seep col-
lars to increase the percolation path by a
minimum of 15%. The immediate area be-

low drainage outfalls shall be protected by
riprap or concrete;

(7) all concrete placéments shall be
reviewed for intended use;

(8) stripping of the foundation ar-
ea will be réquired and shall include removal
of all grass, trees, and surface root systems
for the full width of the levee;

(9) an embankment key shall be
provided for. Methods employed to control
subsurface seepage shall be reviewed in ac-
cordance with soil conditions present and
with the degree of hazard inherent with the
project;

(10) materials removed by stripping
or from the key way may be used on the
dry side of the finished levee;

(11) all specifications to be follow-
ed by the contractor shall be included with
plans submitted.

§315.84. Final Notice to Proceed with
Construction.

(a) Upon his review and approva!l of
the final plans of the applicant, the engineer
shall notify the applicant in writing that
construction may proceed. During construc-
tion, on-site inspection shall be made on
each project at the engineer’s discretion to
determine compliance with approved plans.
Such inspections shall be made at the ex-
pense of the commission. The applicant
shall be provided a notice of final approval
in writing upon completion of construction
of the project if no significant variance from
the approved plans occurs during the course
of construction.

(b) Thereafter, any enlargement or
other modification of the project must be
submitted for approval to the commission
as a new project pursuant to the rules.

Issued in Austin, Texas, on September 4, 1985.

TRD-858075 James K. Rourke, Jr.
General Counsel
Texas Water
Commission

Effective date: September 4, 1985

Expiration date: January 2, 1988

For further information, please call
(512) 4683-7875.

* * *

Chapter 322, Certification of
Competency
Certification of Competency

%31 TAC §§322.1-322.13

The Texas Water Commission adopts on
an emergency basis new §§322.1-322.13,
concerning certification of competency.

Senate Bill 249, 69th Legislature, 1985,
and effective on September 1, 1985,
amended the Texas Water Code, Chapter
28, by creating §26.0301, thereby transfer-
ing authority to issue certificates of com-
petency for sewage treatment plant op-

erators and sewage treatment facility op-
erations companies to the Texas Water
Commission. Certification of sewage
treatment plant operators had been un-
der the jurisdiction of the Texas Depart-
ment of Health. Certification of sewage
treatment facility operations companies
Is & new program The purpose of these
sections is to provide procedures to be
followed for an existing program which
regulates certification of operators and
which has been transferred to the com-
mission and for interim reguiation of
sewage treatment facility operations
companies. It is in the public's welfare to
adopt these sections, effective immedi-
ately, to continue an existing program
and to implement a new program.

Section 322.1 states the general policies
and provisions of the competency pro-
gram, including a provision that all
holders of commission parmits to dis-
charge wastewater from sewage troat-
ment facilities or to operate such faci-
litles must employ certified operators to
operate those facilities Definitions used
In the chapter are provided in §322.2. Ser-
tion 322.3 reflects that the commission
has designated its executive director to
administer the program and issue the
certificates for the commission The cer-
tification qualifications of the operators
are stated in §322 4, these quallifications
are essentiaily the same as Texas Depart-
ment of Health rules which had been on-
ly the health department’s Grades A-D
have been redesignated as commission
Classes A-D to avoid confusion with the
certification program retained by the
Texas Department of Health

Section 322.5 explains the application
procedure, and that application is to be
made to the executive director. Part of the
application process for certification is a
requirement that the applicant take a
written examination and that a passing
score is necessary for certification as ex-
pressed in §3722.6. The terms of each
class of certificate are stated in §322.7
with the term for Class D being two years
and Class A being eight years. Section
322.8 explains that existing unexpired
Texas Depariment of Health certificates
will remain valid until they expire and that
any certificates which expire after Au-
gust 31, 1985, will remain valid, by rule,
at the same grade or class until a higher
level certificate is issued or until perma-
nent rules are adopted for this program
by the Texas Water Commission, or until
January 1, 1986, whichever ocgurs first.
Section 322.9 enumerates the conditions
under which a certificate may be revoked
or suspended and the procedures to be
followed.

The certification process requires a cer-
tain amount of training each year for
each certification chass. Section 322.10
explains the training requirements and
how to receive training credit. Recipro-
city ot certification is expressed in
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§322.11. Operators certified by other state

' or national governmenta! bodles will be
issued commission certificates without
initial examination provided that the
other governmental body recognizes the
commission's certitications on the same
basis.

The commission recognizes that tnere
are persons who are not presently certi-
fied as sewage treatment operators but
who wish to be. There are others who
wish to have their certificates upgraded
to a higher ievei, for economic reasons,
prior to the adoption of permanent rules.
Section 322.12 provides for those persons
and states that they may apply for cer-
tificates by followinrg the application pro-
cedures statad in §322.5 relating to appli-
cations.

The certification of treatment facility
operations companies is provided for in
§322.13. That section certifies any com-
pany, by rule, which employs a treatment
operator who holds a valid certificate of
competency as a sewage treatinent plant
operator issued by the Texas Water Ccm-
mission or the Texas Department of
Health. This certification by rule shail be
valid only until the commission adopts
permanent rules relating to this program
or until January 1, 1986, whichever occurs
first.

The new sections are adopted on an em-
ergency basis under the Texas Water
Code, §§5.103, 5.105, and §26.0301, which
authorizes the commission to adopt
rules and establish policy.

§322.1. General Provisions.

(8) The purpose of these rules and
regulations is to set forth a uniform proce-
dure for the issuance of certificates of com-
petency to wastewater personnel and treat-
ment facility operations companies in com-
pliance with state statutes regulating their
operations.

(b) Certificates of competency are es-
tablished for persons or companies who
have direct charge for a sewage collection
system, a sewage treatment plant, or a ma-
jor portion of such a system. Certification
of supervisors is encouraged, as is that of
subordinates, who are directly involved in
sewerage system technical operations. In
some situations, 1t may be appropriate for
such persons as utility board members, di-
rectors of public works, city engineers, or
city managers to be certified. Generally,
however, certificates will not be issued to
such administrative officials nor to support
personnel, such as billing clerks, customer
service personnel, meter readers, radio dis-
patchers, or laborers.

(¢) All holders of commission permits
to discharge wastewater from a sewage
treatment facility or to operate such a facili-
ty shall employ one or mere treatment plant
operators holding valid certificates of com-
petency issued by the Texas Water Commis-
sion or the Texas Department of Health.

(d) The commission’s certification
program is designed to stimulate training
among the thousands of water utility opera-
tors who are widely spread throughout the
entire state. Such training helps-to develop
knowledge and technical skills which pro-
mote carecr growth in the scwage treatment
utility industry. Each wastewaier plant op-
erator should become certified at the highest
ciass commensurate with his or her qualifi-
cations.

(e) Certification is hereby made a
part of an employee position requirement
to provide adequate staffing of sewage
treatment facilities, and might result in a
means for a person to advance into a bet-
ter and more responsible position; however,
certification is not intended to be a rating
system for employees or for establishing sal-
ary levels. It is a process whereby a person
can be recognized for his skills and know-
ledge in sewage treatment facilities opera-
tions.

(f) The statutory authorization for
these rules is Texas Water Code, §26.0301.

§322.2. Definitions. The following
words and terms, when used in this chapter,
shall have the following meanings, unless
the context clearly indicates otherwise:

Certificate—The certificate of com-
petency issued by the commission which
states that the operator has qualified for cer-
tification at the class specified. The commis-
sion may issue the following certificates for
sewage treatment facility operators:

(A) Class A;

(B) Class B;

(C) Class C;

(D) Class D.

Commission—The Texas Water
Commission.

Designated courses—The 20-hour
courses or their equivalent required to ob-
tain a certificate, as specified in these sec-
tions. The designated courses shall include
one or more of the following: basic sewage
works operation, sewage treatment, sewage
Sollection, sewage laboratory, and manage-
ment. Courses offered by the Texas A&M
University Engineering Extension Service or
similar courses may be considered by the ex-
ecutive director to be designated courses.

Executive director—The executive
director of the Texas Water Commission.

Experience—Actual work experi-
ence, full- or part-time, in sewage treatment
facility operation, maintenance, laboratory
analysis or other practices approved by the
executive director considered essential for
production of final product from the sew-
age treatment facility.

(A) Experience as foreman or
supervisor in most capacities in sewerage
systems shall be considered as acceptable.
Experience in a purely clerical capacity such
as accounting, bookkeeping, or as laborers
or meter readers, or in a reguiatory capaci-
ty relating to sewerage systems, shall not be
considered acceptable experience.

(B) Work experience presented
to meet requirements for a sewage certifi-
cate must be in sewage treatment facility
operation. '

Sewage—Waterborne human waste
and waste from domestic activities, such as
washing, bathing, and food preparation.

Sewage treatment operator—Any
person, trained in the treatment or disposal
of sewage who has a practical working
knowledge of the mechanics, maintenance
and operating principles of the treatment
and disposal of sewage.

Sewerage system—The facilities used
in the collection, treatment, and disposal of
sewage from the point at which the raw sew-
age leaves the premises to the point at which
the treated effluent is discharged.

Training credit-—The hours of credit
allowed by the commission for attendance
at training courses which have been ap-
proved by the executive directcr in accor-
dance with the provisions in these sections.

§322.3. Administration. The executive
director shall be responsible for the admini-
stration of this program including the fol-
lowing:

(1) receiving and evaluating appli-
cations and pertinent documents to deter-
mine whether qualification requirements are
met by the applicant and notifying app!i-
cants as to action taken;

(2) preparing and administering
examinations;

(3) supervising and grading exami-
nations or arranging for the supervision and
grading of examinations and notifying ap-
plicants as to results of examinations (pass
or fail);

(4) issuing new and renewal certifi-
cates for operators and companies;

(5) maintaining records of qualifi-
cation- of operators having valid certifi-
cates;

(6) maintaining a register of opera-
tors having valid certificates;

(7) maintaining a register of sew-
age treatment facilities having certified per-
sonnel;

(8) approving training for certifica-
tion credit.

§322.4. Qualifications of Operators.
Certification by examination. All in-
dividuals shaill meet the following re-
quirements basad upc.n formal education,
specialized training courses, actual operat-
ing experience, and passing written exami-
nations. All applicants taking examinations
shall be required to pass the current exami-
nations coverirg sewage treatment facilities
operations.

(1) Class A operator certificate:

(A) high school graduation, or

the equivalent, and eight years of experi-
ence, and 160 hours of training credit;

(B) college degree (bachelors) with
a major in any engineering discipline eligi-
ble for registration as a professional engi-
neer, or in chemistry, bioiogy, or bacteric-
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logy, and five years of experience, and 160
hours of training credit; or

(C) college degree (masters) with
a major in any engineering discipline eligi-
ble for registration as a professional engi-
neer, or in chemistry, biology, or bacterio-
logy, and four years of experience, and 160
hours of training credit;

(D) the 160 hours of training
credit shall include each of the following
designated courses, or the equivalent:

(i) sewage treatment;

fii) sewage collection system;
(iii) sewage laboratory; and
{iv) management;

(E) one year of college (32 se-
mester hours) or an additional 40 hours of
approved training credits may be substituted
for one year of the experi¢nce requirement.
In no case shall the actual experience be less
than six years for high school graduates,
five years for college graduates with bache-
lors degrees, or four years for college gradu-
ates with masters degrees;

(2) Class B operator certificate:

(A) high school graduation, or
the equivalent, and five years of experience,
and 100 hours of training credit; or

(B) college degree (bachelors)
with a major in any engineering discipline
eligible for registration as a professional
engineer, or in chemistry, biology, or bac-
teriolcgy, and one year of experience, and
100 hours of training credit;

(C) the 100 hours of training cre-
dit shall include each of the following desig-
nated courses, or the equivalent:

(i) sewage treatment;
(ii) sewage collection; and
(iii) sewage laboratory;

(D) one year of college (32 se-
mester hours) or an additional 40 hours of
approved training credits may be substituted
for one year of the experience requirement.
In no case shall the actual experience be less
than three years for a high school graduate
or one year for a college graduate;

(3) Class C operator certificate:

(A) high school graduation, or
the equivalent, and two years of experience,
and 60 hours of training credit;

(B) 40 hours of training credit
shall consist of the foliowing designated
courses, or their equivalent:

(i) basic sewage works opera-
tion; and .

(ii) sewage treatment;

(C) one year of coliege (32 se-
mester hours) or an additional 40 hours of
approved training credits may be substituted
for one year of the experience requirement.
In no case shall the actual experience be less
than one year;

(4) Class D operator certificate:
(A) high school graduation, or
the equivalent, and no experience, and 20
hours of training credit;
(B) less than high school, and no
experience, and 40 hours of training credit;

(C) 20 hours of training credit
must be a course in basic sewage works
operation, or its equivalent.

§322.5. Application.

(a) Application for certification shall

be made on a standard form provided by
the executive director. The application shall
be signed by the applicant. All statements
and qualifications given by the applicant are
subject to verification by the executive di-
rector. Misrepresentation or falsification of
information by the applicant shall be
grounds for rejection of an application, or
revocation or suspension of a certificate.

(b) Class A, B, and C applicants shall
list two references, preferably a current and
a previous supervisor, whom the executive
director may contact to verify the appli-
cant’s work experience.

(c) The applicant shall furnish evi-
dence of having the equivalent of high
school graduation. Any of the following
shall be considered the equivalent of high
school graduation:

(1) the General Education Devel-
opment (GED) diploma;

(2) the report of satisfactory scores
on the required GED examinations,

(3) a report of official discharge
from the U.S. Armed Forces which shows
high school equivalency,

(4) admission to an accredited col-
lege or university.

(d) The applicant shall furnish evi-
dence of any training credit when requested
by the commission.

(¢) Any examination taken by the ap-
plicant prior to the executive director ap-
proving the corresponding application shall
be held by the executive director for a maxi-
mum of six months pending approval of the
application. If the application is not ap-
proved within this six months period, the
applicant shall repeat the examination pro-
cess.

(f) Any applicant for a Class A certi-
ficate shall meet qualification requirements
before taking the examination.

(8) Any person who previously held
a Class A, B, C, or D certificate which ex-
pired may reapply and take the examina-
tion without demonstrating that the qualifi-
cation requirements are met, provided that
proof of the previously-held certificate is
submitted to the executive director.

§322.6. Examinations.

(a) The passing score for the exami-
nation for each class of certificate shall be
70%.

(b) Any applicant who fails to pass
an examination may repeat the same exami-
nation after a period of 180 days following
the date of the previous examination.

(c) Following the failure of an exami-
nation, an applicant’s application shall be
held by the executive director for a maxi-
mum of nine months pending the appli-
cant’s repeating the examination. If the ex-
amination is not repeated within the nine

raonths, the applicant shall submit another
application and obtain its approval. This
shall not apply to Class A certificates unless
deemed otherwise by the executive director.

(d) Examinations shall be supervised
by the executive director. Examinations
shall be given at places and times deter-
mined by the executive director.

(¢) Examinations shall be graded by
the executive director.

(f) Examinations will not cover the
basic differences in duties and responsibili-

" ties of the cperator but will cover in general

the broad field of sewage treatment facili-
ty operation.

{8) Operators must show proficiency
at lower levels of certification before obtain-
ing higher classes of certificates. Class A,
B, and C applicants v ' 0 have not previous-
ly been certified at a lower level must pass
the appropnate examinations in succession
and will be issued the highest certificate for
which a passing score is obtained.

§322.7. Certificates for Operators—
Terms.
(a) Issuance of certificates.

(1) Upon satisfactory fulfillment
of the requirements provided in these sec-
tions, a certificate of competency shall be
issued by the executive director for the com-
mission.

(2) The certificate shall be promi-
nently displayed in the treatment plant or
office of the certified operator.

(b) Terms of certificates.

(1) The terms for the certificates

shall be as follows:
(A) Class A—eight years;
(B) Class B—five years;
(C) Class C—three years;
(D) Class D—two years.

(2) The certified operator shall in-
form the executive director of any change
in address or employment during the period
of validity of the certificate.

§322.8. Renewal of Certificates for Oper-
ators. Unexpired existing certificates of
competency for operators which were issued
by the Texas Department of Health shall re-
main valid at the same grade/class as issued
until expiration date. Certificates which ex-
pire after August 15, 1985, will remain valid
at the same class until a higher level cer-
tificate is issued or permanent certification
rules are adopted by the Texas Water Com-
mission or until January 1, 1986, whichever
occurs first.

§322.9. Revocation or Suspension of
Certificates.

(8) The certificate of an operator
shall be revoked or suspended if it is found:

(1) by the commission that the cer-
tificate was issued erroneously or by mis-
take;

(2) that the operator obtained the
certificate through fraud, deceit, or through
the submission of incorrect data on the
operator’s application;
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(3) that the operator failed to use
reasonable care, or judgment in the applica-
tion of his/her knowledge in the perfor-
mance of his/her duties.

(b) When the executive director has
reason to believe that charges against a cer-
tified operator may be valid, the executive
director shal’ notify the operator by per-
sonal servic* or certified mail at the
operator’s last known address: of the
charges made against the operator; that the
executive director intends to conduct an ex-
amination of the charges; and that the
operator has an opportunity to refute the
charges.

(c) After the executive director’s ex-
amination of the charges and the operator’s
rebuttal, if the executive director still has
reason to believe there is cause for revoca-
tion or suspension, the executive director
shall request the commission to initiate a
formal hearing in accordance with the com-
mission’s formal hearing procedures.

§322.10. Training Approval.

(8) Training used to meet the require-
ments for obtaining or renewing sewage
treatment plant operator certificates shall
be in sewage-related topics, including basic
sewage works operation, sewage treatmeant,
sewage collection, sewage laboratory, sew-
erage utility management, or their equiva-
lency as determined by the executive direc-
tor.

(b) Traming credit for attendance at
a meeting of a Texas water utility district
association shall be allowed only when the
meeting includes a training session related
to sewage treatment facilities. Training cre-
dit shall be allowed in accordance with the
other following provisions:

(1) district :ssociation monthly
meetings—two hours of credit per meeting
attended and verified;

(2) district association all-day
meetings—one hour of credit per hour of
verified attendance.

(¢) Training credit shall be based
upon the attendance report submitted by the
appropriate district association officer.

(d) Persons earning training hours at
district association meetings may use these
hours toward obtaining or renewing sewage
treatment operator certificates as appropri-
ate.

(¢) Training credit for attendance at
training sessions of annual or regional water
utilities short schools, sponsored by the Tex-
as Water Utilities Association and/or dis-
trict associations, recognized by the execu-
tive director, shall be allowed in accordance
with the following provisions:

(1) annual or regional short school
—one hour of credit per hour in attendance
at training sessions, up to a maximum of
20 hours;

(2) training credit shail be based
upon attendance recorded by the executive
director or by other means determined by
the executive director.

(f) Training credit for certification
will be granted for those courses which have
been reviewed and approved by the execu-
tive director prior to the training.

§322.1]. Reciprocity. The commission
may issue certificates, without examination,
to applicants who hold valid certification
issued under laws of any other governmen-
tal body including any state, territory or
possession of the United States of America
or any country, provided the out-of-state
requirements are equal tc the provisions of
the Texas regulations, the applicant resides
in Texas, and the commission’s certificates
are recognized as valid and are honored by
that other governmental body.

§322.12. New Applications and Applica-
tions to Upgrade. Anyone applying for a
Texas certificate of competency for sewage
treatment plant operators and who does not
presently hold a valid Texas certificate of
competency for a sewage treatment plant
operator, or anyone who presently holds an
unexpired certificate of competency for
sewage treatment plant operators issued by
the Texas Department of Health but who
wishes to upgrade the certificate to a higher
level shall follow the application procedures
as stated in §322.5 of this title (relating to
Application).

§322.13. Certification of Companies.
Any sewage treatment facility operations
company which empioys a holder of a valid
sewage treatment plant operator certificate
of competency issued by the Texas Watei
Commission or the Texas Department of
Health is hereby certified by section as a cer-
tified sewage treatment facility coerations
company, provided that the employee
devotes 100% of his or her work time to the
operation of sewage treatment facilitics per-
mitted by the Texas Water Commission.
The certification by rule shall be valid only
until the Texas Water Commission adopts
permanent sections relating to the certifica-
tion of sewage treatment facility operations
companies or until January 1, 1986,
whichever occurs first.

Issued in Austin, Texas, on September 3; 1985,

TRD-858076 James K. Rourke, Jr.
General Counsel
Texas Water
Commission

Effective date: September 4, 1985

Expiration date: January 2, 1986

For further information, please call
(512) 483-7875.

* * *

The following new sections adopted on
an emergency basis by the Texas Water
Commission will be serialized beginning
In the September 24, 1985, issue of the
Texas Register. The effective date for the
documents i September 4, 1985.

Chapter 338. industrial Solid Waste and
Municipal Hazardous Waste
Subchapter A. Industrial Solid Waste and
Municipal Hazardous Waste Management
in General
§§335.1-335.16

Subchapter B. Hazardous Waste
Management General Provisions
§§335.41-335.48

Subchapter C. Standards Applicabla to
Generators of Hazardous industrial Solid
Waste
§§335.61-335.76

Subchapter D. Standards Applicable to
Transporters of Hazardous Waste
§§335.91-335.94

Subchapter E. General Facliity Standards
§§335.11-335.118

Subchapter F. Preparednesas and Prevention
§§335.131-335.137

Subchapter G. Contingency Plan and
Emergency Procedures
§§335.151-335.157

Subchapter H. Record-keeping and
Reporting Requirements
§6§335.171-335.177

Subchapter I. Groundwater Monitoring
§§335.191-335.195

Subchapter J. Closure and Post-Closure
§§335.211-335.220

Subchapter K. Financla! Requirements
§§335.231-335.233

Subchapter L. Uss and Management of
Container
§§335.241-335.247

Subchapter M. Tanks
§§335.261-335.267

Subchaptar N. Surface Impoundments
§§335.281-335.288

Subchapter O. Waste Plles
§§335.301-335.307

Subchapter P. Land Treatment
§§335.321-335.329

Subchapter Q. Landtilis
§§335.341-335.349

Subchapter R. Industrial Solld Waste and
Municipal Hazardous Waste Incinerators
§6§335.381-335.385

Subchapter S. Thermal Processing
§§3356.381-335.368

Subchapter T. Chemical, Physical, and
Biological Processing
§6335.401-335.407

Subchapter U. Prohibition on Open Dumps
§§335.421-335.428

Subchapter V. Permitting Standards for
Owners and Operators of Hazardous
Wasto Storage, Processing, or Disposal
Facliities
§§335.451-335.47¢

Subchapter W. Location Standards for
Hazardous Waste Storage, Processing, or
Disposat
§§335.501-335.505

Chapter 338. Consolidated Permits
Corrections of Permits
§338.71
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Emergency Orders, Temporary Orders, and
Executive Director Authorizations
$3338.91-338.99

Enforcemant
§6333.101-336.103

Groundwater Compliance Plan
§338.110 '

Qenerel Provisions
§338.121, §338.122

Appiications and Review
§§338.131-338.140

Application for Parmit
§§338.151-338.186

Additional Conditions for Injection Weli
Permits
§6338.181-338.200

Amendments, Renewais, Transfers,
Revocation, or Suspansion
§§338.221-338.241

Acticns, Notice, and Hearing
$§338.261-338.280

Purmit Characteristics and Conditions
§6338.311-338.317

Addgitional Conditions for Solid Waste
Storage, Processing, or Disposal Permits
§6338.341-338.348

Hazardous Waste incinerator Permits’
§5§338.361-338.364

Permiis for Land Treatment Demonstrations
Using Field Tests or Laboratory Analysis
§§338.371-338.374

Waete Treatment Inspection Fee Program
§§338.401-338.407

TITLE 34. PUBLIC
FINANCE .

Part I. Comptroller of Public
Accounts

Chapter 3. Tax Administration

Subchapter V. Bingo Regulation
and Tax

*34 TAC §3.547

(Editor’s note: The text of the following sec-
tion repealed on emergency basis will not
be published. The section may be examined
in the offices of the Comptroller of Public
Accounts, Austin, or in the Texas Register
office, Room 503E, Sam Houston Building,
201 East I4th Street, Austin.)

The Comptroller of Public Accounts
adopts on an emergency basis the repeal
of §3.547, concerning books and records
for bingo licensees. The section is re-
pealed concurrent with the emergency
adoption of a substantially revised sec-
tion, to be effective October 1, 1985.

. This repeal Is adopted on an emergency
" basls as an exercise of the comptroller's
broad authority to strictly contro! and
closely supervise the conduct of bingo.
The comptroller has found, through au-
dits, comments from licensees, and ob-

i

servations of bingo cccaslons that al-
though many organizations have mgade
a good faith effort to comply with the cur-
rent extensive requirements, they have
experienced difficulty in so doing. The
October 1, 1985, effective date of the new
saction will coincide with the beginning
of the waek reporting period, theragby en-
suring uniformity of reporting, tax pay-
ment, record keeping, and facllitating
compliance by licensees.

This repeal Is adopted on an emergency
basis under Texas Civil Statutes, Article
179d, which provide that the comptrolier
may prescribe, adopt, and enforce rules
relating to the administration and en-
forcement of the Bingo Enabling Act.

§3.547. Books and Records—Bingo
Licensees.

Issued in Austin, Texas, on September 12, 1085.

TRD-858415 Bob Bullock
Comptroller of Public
' Accounts

Effective date: October 1, 1985

Expiration date: January 29, 1988

For further information, please call
(512) 483-4608.

* * *

The Comptroller of Public Accounts
adopts on an emergency basis new
§3.547, concerning books and records for
bingo licensees, to replace the section
which Is being repealed concurrently.
The new section simplifies record-
keeping requirements, sets minimum
standards for record keeping, and allows
organizations to maintain their racords
in a format of their own choosing, while
still providing the comptrolier with ade-
quate Information to substantiate the
Texas bingo operator’s guarterly report,
which provides tax and statistical Infor-
mation on the conduct of binge.

This section is adopted on an emergen-
cy basis as an exsrcise of the comptrol-
ler's broad authority to strictly control
and closely supervise the conduct of bin-
go. The comptrolier has found, through
audits, comments from licensees, and
observations of bingo occasions that al-
though many organizations have made
a goed faith effort to comiply with the cur-
rent extensive requirements, they have
experienced difficulty in so doing. The
October 1, 1985, effective date of the new
section will coincide with the beginning
of the next reporting period, thereby en-
suring uniformity of reporting, tax pay-
ment, record keeping, and facilitating
compliance by licenseas.

This amendment is adopted on a
emergency basls under Texas Civil
Statutes, Article 179d, §111.002, which
provide that the comptroller may
prescribe, adopt, and enforce rules
relating to the administration and en-
forcement of the Bingo Enabling Act.

§3.547. Books and Records—Bingo Li-
censees.

(a) This section sets minimum stan-
dards for record keeping for licensees that
conduct bingo. Where the comptroller pro-
vides forms for record keeping, licensees
may use those forms or forms of their own
choosing which contain the same
information.

(1) Cash receipt records. The
records required to document cash receipts
consist of the following.

(A) Daily cash report. This re-
port must be prepared after each bingo oc-
casion. The report must contain the follow-
ing information:

(i) name of licensee;

(ii) date of bingo occasion;

(iii) attendance;

(iv) gross receipts. Total
amounts must be listed for each separate
type of fee or charge. For example, the sale
of reusable hard bingo cards, the sale of
disposable bingo cards (throw-aways or pa-
per strips), and admission charges must
each be accounted for as separate sub-items
of gross receipts;

(v) cash prizes. Merchandise
prizes or prizes paid by check must be listed
as a zero on this report;

(vi) net receipts. This figure is
the difference between gross receipts and
cash prizes. The only allowable adjustments
Between net receipts and the amount of the
bank deposit would be changes in the
amount of petty cash fund and any cash
overages or shortages;

(vii) cash overages and
shortages;

(viii) petty cash fund. A pet-
ty cash fund not to exceed $2,500 may be
used at each bingo occasion;

(ix) net bank deposit.

(B) Bingo bank account. A li-
censed organization must establish and
maintain onc regular checking account
designated the bingo account and may also
maintain an interest-bearing savings ac-
count designated the bingo savings account,
as provided in the Bingo Enabling Act,
§19a(a), Texas Civil Statutes, Article 179d.
A licensed organization must keep validated
deposit slips. Any interest income earned
from the bingo savings account must be ac-
counted for as part of the net proceeds
available for charitable distribution.

(C) Sales journal. A sales jour-
nal listing the total amounts in each
category from the daily cash reports must
be totaled on @ guarterly basis.

(D) Documenting daily receipts.
A licensed organization shall substantiate
the contents of these cash receipt records
by use of a disposable card sales summary
on a form prescribed by the comptrolier,
the use of a cash register, or some other
aquivalent method of subsiantiation. If a
cash register is used to record sales, the
following directions would apply.
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(i) The cash register must have
a non-resettable four-digit transaction
numbering mechanism. Any cash register
used would be able to retain its transaction
count between uses, whether or not its
power source is interrrupted for short
periods of time.

(i) Various types of sales
must each be recorded with a separate key.
Income from various types of sales must be
separately recorded and the cash register
must be abie to provide a total for each type
of sale recorded.

¢iti) If the cash register is used
for purposes other than bingo sales, then
the non-bingo transactions, such as dauber
or glue-stick or concession, sales must be
rung up on a separate key.

(2) Cash disbursement records.

The records to document cash disburse-
ments consist of the following.

(A) Bingo bank account. Funds

from the bingo account must be withdrawn

§

by checks or withdrawal slips as provided
in the Bingo Enabling Act, §19a(b), Texas
Civil Statutes, Article 179d.

(B) Cash disbursements journal.
Each check issued by rhe licensee must be
recorded in a cash disbursements journal,
which would contain the information re-
quired by the Bingo Enabling Act,
§23(a)(2), (3), and (5). Texas Civil Statutes,
Article 179d.

(C) Paid invoice file. Each
licensee shall maintain a permanent file of
paid invoices, contracts, or other papers
necessary to prove the disbursement of
funds for bingo expenses or charitable
contributions.

(D) Daily schedule of prizes.
Each licensee shall maintain a list for each
bingo occasion of the total prizes awarded
for each game and their value as required
by the Bingo Enabling Act, §23(a) and (b),
Texas Civil Statutes, Article 179d.

(b) Records retention. Records of the
organizations must be maintained for at
least four years.

(c) Restrictions or the sales of ups
pads. Disposable cards of different colors
and series numbers may be sold in special-
ly collated pads known as ups. Ups pads
must be sold as units. They may not be
broken and sold as partial pads or individ-
ual sheets. They may not be sold from the
floor.

Issued in Austin, Texas, on September 12, 1085,

TRD-858416 - Bob Bullock
Comptrolier of Public
Accounts

Efiective date: October 1, 1985

Explration date: January 29, 1986

For further information, please call
(512) 463-48086.

* * *
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Proposed

R u I e s Before an agency may permanently adopt a new or amended rule, or repeal an existing rule, a pro-

posal detaiiing the action must be published in the Reg/ster at least 30 days before any action
may be taken. The 30-day time period gives interested persons an opportunity to review and make oral or written
comments on the rule. Also, In the case of substantive rules, a public hearing must be granted if requested by
at least 25 persons, a governmental subdivision or agency, or an association having at least 25 members.

Symbology In proposed amendments. New language added to an existing rule is indicated by the use of bold

text. [Brackets] indicate delstion of existing material within a rule.

TITLE 4. AGRICULTURE

Part II. Texas Animal Health
Commission

Chapter 35. Brucellosis

Subchapter A. Eradication of
Brucellosis

w4 TAC §§35.2, 35.4, 35.5

The Texas Animal Health Commission
proposes amendments to §§35.2, 35.4,
and 35.5, concerning the Texas bovine
brucellosis regulations.

Section 35.2(g) and (h) provides time
frames for retest and identification of
brucellogis reactors to prevent undue de-
lays in these procedures.

Section 35.2(j) provides a raduced time
frame for identifying dairy reactors to
prevent unnecessary delays in disposing
of those reactors.

In §35.4{b), the county of Frio has been
proposed for inclusion in the Class B
area following requests from producers
in that county. Frio County is contiguous
to the Class B area and meets all neces-
sary requirements for tranafer.

Section 35.4(c)(1) and §35.5(c)(1) remove
two exceptions to-the vaccination for en-
try requirement. Famales from a certified
free herd would not be exempt thereby
bringing this requirement in line with the
current vaccination requirement for
change of ownership within the Texas
Class C area. Females originating in
Texas would no longer be permitted 10 an
approved veterinarlan for vaccination on
arrival since current regulations allow
them to be vaccinated at a livestock
market thereby making the permit unne-
cassary. A requirement was added for an
S permit to accompany nonvaccinated
helfers leaving a market if those heifers
originated outside the area. This had
been an omission and wili heip agsure
that heifers reach restricted destination.

Since Frio County is proposed for trans-
fer to the Class B area, the proposed
change would remove this county from
the Class C area, in §35.5(b).

Section 35.4(c)2) and §35.5(c)2) add
wording which removes the requirement
for quarantine and retest of test eligible
cattle entering from Class A states or

araas thereby conforming to the USDA
Code of Federal Reguiations test require-
ments. The wording was also amended
to clarify test requirements for nonvac-
cinates originating in Class C states or
areas.

Ssction 356.5(d)1) adds wording to require
an S permit to accompany nonvaccin-
ated heifers which had been S branded
at markets in the Class C area. This was
an ommission and will heip assure that
heifers reach restricted destination.

Ken Welch, director of administration,
has determined that for the first five-year
period the sections are in effect there will
be no fiscal implications for state or io-
cal government or smali businasses as
a result of enforcing or administering the
sections.

Mr. Welich also has determined that for
each year of the first five years the sec-
tions ars in effact the public benefit an-
ticipated as a resuit of enforcing the sec-
tions is the lessening of the possiblility
of additional exposure from bruceliosis
infectad animals by insuring their time-
ly removai frcm premises and a reduction
of the paper work required on animals be-
ing imported from a Class A state. There
is no anticipated economic cost to indi-
viduals who are required to comply with
the sections as proposed.

Comments on the proposal may be sub-
mitted tc Jo Anne Conner, Texas Animat
Health Commission, PO. Box 128886, Aus-
tin, Texas 78711.

The amendments are proposed under the
Agricuiture Code, Texas Civil Statutes,
Chapter 161 and Chapter 163, which pro-
vide the commission with authority to
propose ruies and set forth the duties of
the commission to protect domestic an-
imais, in the state, f-om diseases.

§35.2. General Requiremenis.

(®)(9) (No change.)

(8) Retest of reactors. Reactors in
markets or initisl tests on farms and ranch-
s will be retested at the owner or his agent’s
request; provided this request is within five
10} days of his notification of the original
blood test results and prior to identification
of the reactors by B brand and eartag. Re-
test of rexctors will be accomplished within
five days of approval for retest ia dairies
and 10 days of approval for retest in beef

kerds. Reactor animals will be isolated from
other cattle while awaiting retest. Animals
cinssified as reactors on the retest will be
branded within 48 hours of classification.
Retesting of reactors on subsequent tests of
the herd will be as provided for in the herd
plan.

(h) Identification of brucellosis af-
fected cattle.

(1) Reactor cattle. All reactor cat-
tle shall be permanently identified within 15
dsys of classification by hot iron branding
with the letter B (at least two inches by two
inches), placed on the left jaw. An approved
reactor tag shall be placed in the left ear.
Identification shall be prior to movement.

(2)-(3) (No change.)

(i) (No change.)

() Immediate slaughter of reactors.
Reactor cattle shall be sold for immedisate
slaughter and removed from the premise
under B permit within 15 days from the date
of identification for beef cattle and within
seven days from the date of identification
for dairy cattle. [The time may be extend-
ed 15 days for reasons acceptable to the ex-
ecutive director and the federal veterinarian
in charge.] Movement for immediate slaugh-
ter shall be to a slaughtering establishment
where federal or state inspection is main-
tained or to a livestock market for sale to
such a slaughtering establishment.

(k)-(v) (No change.)

§35.4. Class B Area.

(8) (No change.)

(b) Class B area. Area to include the
following counties: Andrews, Archer, Arm-
strong, Bailey, Bandera, Baylor, Bell, Blan-
co, Borden, Bosque, Brewster, Briscoe,
Brown, Burnet, Caliahan, Carson, Castro,
Childress, Clay, Cockran, Coke, Coleman,
Collingsworth, Comal, Comanche, Con-
cho, Cooke, Coryell, Cottle, Crane, Crock-
ett, Crosby, Culberson, Dallam, Dawson,
Deaf Smith, Denton, Dickens, Donley,
Eastland, Ector, Edwards, El Paso, Erath,
Fisher, Floyd, Foard, Frie, Gaines, Garza,
Gillespie, Glasscock, Gray, Grayson, Hale,
Hall, Hamilton, Hansford, Hardeman,
Hartley, Haskell, Hays, Hemphill, Hock-
ley, Hood, Howard, Hudspeth, Hutchin-
son, Irion, Jack, Jeff Davis, Johnson,
Jones, Kendall, Kent, Kerr, Kimble, Kin-
ney, King, Knox, Lamb, Lampasas, Lip-
scomb, Llano, Loving, Lubbock, Lynn,
McCulloch, Martin, Mason, Maverick, Me-
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dina, Menard, Midland, Mills, Mitchell,
Montague, Moore, Motley, Nolan, Ochil-
tree, Oldham, Palo Pinto, Parker, Parmer,
Pecos, Potter, Presidio, Randall, Reagan,
Real, Reeves, Roberts, Runnels, San Saba,
Schieicher, Scurry, Shackelford, Sherman,
Somervell, Sterling, Stephens, Stonewall,
Sutton, Swisher, Tarrant, Taylor, Terrell,
Terry, Throckmorton, Tom Green, Travis,
Upton, Uvalde, Val Verde, Ward, Wheeler,
Wichita, Wilbarger, Williamson, Winkler,
Wise, Yoakum, Young, and Zavala.

(c) Requirements for cattle entering
the Class B area.

(1) Vaccination. All female cattle
born after January 1, 1983, and four
months of age and clder entering shall be
officially vaccinated prior to entry. Excep-
tion to these vaccination reguirements:

[(A) female cattle originating
from a certified free herd;}

) [{A)(B)] female cattle entering
for purposes of shows, fairs, and exhibi-
tions;

[{B){(C)] female cattle moving
within commuter herds;

H{O)[(D)] spayed heifers;

[(D)(E)] female cattle which are
individually identified with an S brand, a
backtag or other recognized identification
either prior to entry or at a livestock market
and consigned to slaughter or quarantined
feedlot accompanied with an S permit;

[(F) female catile, originating in
Texas permitted to an approved veterinar-
ian for vaccination within 10 days of per-
mit date;]

{E)I(G)] female cattle under 12
months of age consigned to a livestock mar-
ket and vaccinated on arrival at the market
at no expense to the State of Texas.

(2) Testing. All buils and nonvac-
cinated female cattle over 18 months of age
(age determined by the loss of the central
pair of temporary incisors), and all vac-
cinated female cattle of dairy breeds over
20 months of age, and all vaccinated famale
cattle of beef bieeds over 24 months of age,
and all parturient or postparturient vac-
cinated female cattle, entering the area shall
be moved directly from:

(AJ-(E) (No change.)

(F) shall be tested negative one
or more times as described in this subpara-
graph.

i) Cattle from a Clsss A state
or area shall:
(D  be tested negative within
30 dsys prior to entry and accompanied
with an E permit; or
() be moved directly to s
livestock market for negative test prior tc
sale.
(i)} Cattle from a Class [A
or] B state or area shall:
(D-(II) (No cha.ge.)
@)ldi)) Cattle from a Class C
state or area shall:
(I) (No change.)
(II) be nonvacccinated snd:

[be nonviccinates and be tested negative
within 30 days prior to i:ovement; and
either}

(-&-) be from s nonguar-
antined herd in whick all test eligibility cattle
have been togeiher for at lest 120 days and
have been subjected to 8 negative test sz a
kerd within the last 365 days. Nonvaccin-
ated females may move frora the herd for
tp to 30 days following the herd test with-
out further testing pricr t0 movement. After
30 days, one additional negative test is re-
quired within 30 dsys prior to movement
froms the herd. Animals moving under this
provision shall be accompanied by & writ-
ten statement signed by the owner sad ac-
credited veteringrian or by other documen-
tation which will esiablish thet such animels
originated from g herd which bas been in-
tact for at leas¢ 120 days prior to.movement;
[be from a herd in which all test eligible cat-
tle have been together for at least 120 days
and have been subjected to one negative test
as a herd within the previous 365 days; or]

"(-b-) be from a non-
quarantined herd and accompanied by pro-
of of two negative tesis at lesst 60 days
apart. The second test musi be conducted
within 30 days prior (o movement and may
be conducted at o livestock market. The
first test is valid for 12 morths. {be from
a nonquarantined herd and have been sub-
jected to 2 negative test not less than 60, nor
more than 365 days before the test for
movement.]

(1) (No change.)
(d) {(No change.)

§35.5. Class C Area.

(@) (No change.) .

(b) Class C area. Area to include the
following counties: Anderson, Angelina,
Aransas, Atascosa, Austin, Bastrop, Bee,
Bexar, Bowie, Brazoria, Brazos, Brooks,
Burleson, Caldwell, Calhoun, Cameron,
Camp, Cass, Chambers, Cherokee, Collin,
Colorado, Dallas, Delta, DeWitt, Dimmit,
Duval, Ellis, Falls, Fannin, Fayette, Fort
Bend, Franklin, Freestone, [Fric,] Galves-
ton, Goliad, Gonzales, Gregg, Grimes,
Guadalupe, Hardin, Harris, Harrison, Hen-
derson, Hidalgo. Hill, Hopkins, Houston,
Hunt, Jackson, Jasper, Jefferson, Jim
Hogg, Jim Welis, Karnes, Kaufman, Ken-
edy, Kleberg, Lamar, LaSalie, Lavaca, Lee,
Leon, Liberty, Limestone, Live Oak,
McLennan, McMuilen, Madison, iMarion,
Matagorda, Milam, Montgomery, Morris,
Nacogdoches, Navarro, Newton, Nueces,
Orange, Panola, Polk, Rains, Red River,
Refugio, Robertson, Rockwall, Rusk, Sa-
bine, San Augustine, San Jacinto, San Pa-
tricio, Shelby, Smith, Starr, Titus, Trinity,
Tyler, Upshur, Van Zandt, Victoria, Walk-
er, Waller, Washington, Webb, Wharton,
Willacy, Wilson, Wood, and Zapata.

{c) Requirements for cattle entering
the Class C area.

(1) Vaccination. All female cattle
born after January 1, 1983, and four months
of age and older entering shall be officially

vaccinated prior to entry. Exceptions to
these vaccination requirements:

[(A) female cattle originating
from a certified free herd;]

(A)[(B)] female cattle entering
for purposes of shows, fairs, and exhibi-

tions;

(B)[(C)] female cattle moving
within commuter herds;

(O)[(D)} spayed heifers;

M)[(E)] female cattie which are
individually identified with an S brand, ear-
tag or other recognized identification either
prior to entry or at a livestock market and
consigned to slaughter or quarantined feed-
lot accompsnied with an S permit;

. [(F) female cattle, originating in

Texas and permitted to an spproved veter-
inarian for vaccination within 10 days of
permit date;) .

(E)(G)] female caitle under 12
months of age consigned to a livestock mar-
ket and vaccinatec on arrival at the market
at no expense to the State of Texas.

(2) Testing. All bulis and nonvac-
cinated female cattle over 18 months of age
(age determined by the loss of the central
pair of temporary incisors), and all vac-
cinated female cattle of dairy breeds over
20 months of age, and all vaccinated female
cattle of beef breeds over 24 months of age,
and all parturient and postparturient vac-
cinated female cattle, entering the area shall
be moved directly from:

(A)(E) (No change.)

(F) shall be tested negative one
or more times as described in this subpara-
graph.

() Cattle from a Class A state
or area shall:
() be tesied negative within
30 days prior to entry snd accompanied
with an E permit; or
(II) be moved directly to a
livestock market for negative test prior to
sale.
@)[(i)} Cattle from a Class [A
or] B state or area shall:
(I-(I1) (No change.)
{iiplN] Cattle from a Class C
state or area shall:
(I) (No change.)
(iI) be nonvaccinated, and:
[be nonvaccinates and be tested negative
within 30 days prior to movement; and
cither}

(-a-) be from a nonquar-
antined herd in which ali test eligible cattle
kave been together for at least 120 days and
have been subjected to o negative test 58 a
herd within the lnst 365 days. Noavaccin-
ated femalez may move from the herd for
up to 30 days foliowing the herd test with-
out further testing prior to movement. After
30 dnys, one additional megeiive test is re-
quired withia 30 dsys pricr to movement
from the herd. Animgls inoving under this
provision shall be accompanied by a writ-
ten statement signed by tse owner and ac-
credited veterinarian or by other documen-
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tation which will esizblish that such animais
originated from a herd which bas beer in-
tact for ot least 120 days prior to movement;
[be from a herd in which all test eligible cat-
tie have been together for at least 120 days
and have been subjected to one negative test
as a herd within the previous 365 days; or,)

(-1~} be from s nonquar-
sntined herd and sccompanied by proof of
two negative tests at least 65 days apazt. The
second test must be conducted within 30
days prior to mevement and may be con-
ducted at 2 livestock market. The first test
is valid for 12 months. {be from a non-
quarantined herd and have been subjected
to a negative test not less than 60, nor more
than 365 days before the test for move-

ment.}
(III) (No change.)
(d) Change of ownership within the
Class C area. .
(1) Vaccination.
(A) (No change.)
(B) Females born after January
1, 1984, which have not been officially vac-
cinated and are over 12 months of age may
change ownership only after being spayed;
or
@I(ii)] consigned direct to a
slaughter establishment; or
@)i(iii}} consigned directtoa
quarantined feedlot or quarnatined pasture;

@Gi)li)) consigned to a live-
stock manrket to be spayed or S branded
prior to sale [; or] and, if S branded, sold
direct to slaughter or quaraniined feedlot
sccompanied by ar S permit.

(2) (No change.)

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt.

Issued in Austin, Texas, on September 6, 18€5.

TRD-858398 John W. Holcombe
Executive Director
Taxas Animal Heaith
Commission

Earliest possible date of adoption:
October 21, 1885

For further Information, please call
(512) 475-4111.

* * *

TITLE 25. HEALTH
SERVICES

Part 1. Texas Department of
Health

Chapter 325. Solid Waste
Management

The following proposals submitted by

the Texas Department of Health will be

serialized in the September 24, 1985,

issue of the Texas Reglster. The pro-

posed date of adoption for the docu-
ments is November 16, 1885,

Subchapter E. Permit Procedures and Design
Criterla
Permits
$325.61
(amendment)

Application Review Process
$8325.01-328.95
(amendment)

Subchapter N. Managsment of Sludges and
Simliar Wastes :
Transporters

§325.445
(amendment)

§325.448
{new)
Lanc Application for Beneficial Use
§326.462
(amendment)

Land Disposal
§325.482
(amendment)

Fermitted Facilities
§5325.601-325.603
(new)

Registersd Facilities
§325.811, §325.612
(new)

Transporters of Sludges and Similar Wastes
§§325.821-325.623
(new,

)

TITLE 28. INSURANCE

Part 1. State Board of
Insurance -

Chapter 11. Health Maintenance
Organizations

Subchapter E. Licensing and
Regulation of HMO Agents

28 TAC §§11.403, 11.407, 11.408,
11.419, 11.411

The State Board of Insurance proposes
amendments to §§11.403, 11.457, 11.408,
11.410, and 11.411 (Rules 059.51.05.003,
.007, .008, .010, and .011), concerning the
licensing and reguiatior: of health main-
tenance organization (HMO) agents.

Section 11.403 is proposed to be amend-
od to require that Texas Issue a nonresi-
dent agent's license to a nonresident pro-
vided, among other things, that the agent
is an HMO agent in his or her state of res-
idence and that the HMO agent has no
place of business in Texas for trans-
acting business as an HMO agent. A sim-
ilar requirement with respect to no place
of business I8 deleted in relation to a re-
clprocai agreement between Texas and
other states o waive a requirement for
an examination. This change is a ciarifi-
cation and conforms the section to pre-
sent board practices. Additionally, fur-
ther clarification Is added to paragraph
(4).

Section 11.407(1) is proposed to be
amended to provide that an HMO agent’s
license will expire two years after the
Issue date uniess renewal is requested
and a fee is paid on or before the expira-
tion date of the license. Presently, the

section requires the aforementioned re-
quest and payment prior to the expiration
date. Section 11.407{2) ls amended to prc-
vide that all applicable requirements of
law must be met for an agent’s appoint-
ments to be renswed when his or her Ii-
cense is renewad. These amendments
conform the section to extant law and
board practices.

Section 11.408 Is proposed to be amend-
ed by adding paragraphs (1) and (2). Para-
graph (1) provides, generally, that no
HMO doing business in this state may
pay any commission or other valuable
conslideration to any parson for services
as an HMO agent, unless the person is
licensed and duly appointed by an HMO,
and provides that no person shall accept
such payment unless licensed; this pro-
vision does not apply to renewal or de-
ferrad commissions. Paragraph {2) pro-
vides, generally, that no HMO agent may
pay anything of value, not specified in
the contract, to any person for solicita-
tion or negotiation of an HMO contract,
other than to an HMO agent.

Section 11.410 is proposed to be amend-
ed to provide that the commissioner
must give notice to an HMO applicant at
his or her last known address before a
license may be suspended or . Jked.
The present rule simply provides for
notice witnout spacifying the place of
notice. The same change is made for no-
tice of the commissioner’s decision.

Section 11.411(b) is amengded to require
that a temporary license may be Issued
to a person only by an HMO holding an
active certificate of authority in Texas.
This conforms the section to statutory re-
quirements. Section 11.411(e) is amend-
ed to provide that a failure of at least
50% of HMO temporary licensees during
a fiscal year to pass a written examina-
tion for a parmanent license is grounds
to cancsl, suspend, or revoke the HMOs
temporary appointment powers.

Jack Evins, assistant manager, Agents
License Division, has datermined that for
each year of the first five years the sec-
tions are in effect there will be no fiscal
implications for state or local govern-
ment as a result of enforcing or ad-
ministering the sections. The amend-
ments make the administrative process
for the State Board of Insurance clearer
and easlier but no decrease or increase
in personnel Is expected from the
changes.

There will be a cost effect on small
businesses which are HMO agsnts or
HMOs. The cost wiil comne from the pro-
hibitlons contained in §11.408(1) and {2)
and the raquirements of §11.411{e). Sec-
tion 11.408(1) and (2) will subject an agent
or HMO to disciplinary proceedings In
case of aviolation. The new requirement
in §11.411(e) that an HMO’s temporary ap-
pointment powers may be canceled, sus-
pended, or revoked if at least 5% of the
HMO’s *applicants with temporary li-
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censes do not pass the examination for
a permanent license could involve a cost
to an HMO. Whether or not expenses will
be incurred by an HMO or HMO agent de-
pends on the HMO or HMO agent's pres-
ent practices and on thelr compliance
with the sections. if an HMO or HMO
agent chooses not to comply with the
sections, the cost which will beé incurred
is undeterminable.

Mr. Evins also has determined that for
each year of the first five years the sec-
tions are in effect the public benefit an-
ticipated as a resulit of enforcing the sec-
tions is clearer sections and amend-
ments which facilitate the smooth func-
tioning of the regulation of HMOs and
HMO agents. The anticipated economic
cost to individuals required to comply
with the sections as proposed will be as
aresult of the protibitions contained in
§11.408(1) and (2) and the requirements
of §11.411e). Saction 11.408(1) and {2) will
subject an HMO agent or HMO to disci-
plinary action. The new requirement in
§11.411(e} that an HMO’s temporary ap-
peintment powers may be canceled, sus-
pended, or revuked if at ieast 50% of the
HMO applicants with ternporary licenses
do not pass the examination for a perma-
nent license could involve increased
costs tc an HMO. Whether or not ex-
penses will be incured by an HMO or
HMO agent depends on the HMO or
HMO agent’s present practices and on
their complaiance with the sections. If an
HMO or HMO agent chooses not to com-
ply with the section, the cost which will
be incurred is undeterminabls.

Comments on the proposal may be sub-
mitted to Jack Evins, Assistant Manager,
Agent's License Division, State Board of
Insurance, 1110 San Jacinto, Annex Build-
ing, Austin, Texas 78768.

The amendments are proposed under the
Texas MHealth Maintenance Organization
Act, §22, pursuant to which the State
Board of Insurance may promulgate rules
and regulations necessary and proper to
carry out the provisions of that Act.

§11.403. Nonresident Licenses. An in-
dividual who is not a resident of Texas may
be licensed as an HMO agent upon compli-
ance with the provisions of the Texas HMO
Act and these rules, provided that the state
in which the individual resides accords the
same privilege to a citizen of Texas, that the
applicant has no place of business in Texas
for the transactior of business s an HMO
sgent, 2nd that the applicant is carrently
Beeased 23 sn HMO agent in the applicant’s
state of residency. The commissioner is
authorized to enter into reciprocal agree-
ments with the appropriate official of any
state whereby any examination of any ap-
plicant from such other state is waived, pro-
vided that:

(1>-(2) (No change.)

[(3) the applicant has no place of
business in Texas for the transction of
business as an HMO agent;]

(3)[(4)] in the other state, a resident
of Texas may obtain an HMO agent’s li-
cense upon satisfying the foregoing condi-
tions and without discrimination as to fees
or otherwise in favor of the esidents of the
other state, and

#)(5)] fees are paid [payment of
fees] as required by the Texas HMO Act.

§11.407. Renewcl. The HMO agent’s
license expires two years after the date of
issue unless renewal is requested in writing
and a renewal fee is paid on or before [prior
to] the expiration date of the license.

(1) (No change.)

(2) When an agent renews a li-
cense, all appointments then in effect are
automatically renewed, assuming all other
requirements of luw are met.

(3) (No change.)

§11.408. Additional Appointments; Un-
authorized Agents. An HMO agent may
be appointed to represent more than one
HMO upon the submission of an additional
appointment form and payment of the ap-
pointment fee.

() No HMO dolng business in this
state shall pay, directly or indirectly, any
commission for any reason or purpose to
any person, nor shail an HMO doing dusi-
ness in this state psy, directly or indirectly,
any comnuission, or other valuable consid-
eration, to any person for services as an
HMO agent within this state, unless such
person shall hoid a currently valid license
to act as an HMO agent as required by the
laws of this state and is appointed by such
HMO under that license; nor shall any per-
son, other than a duly licenséed HMO agent,
sccept any sich commission or other valu-
able consideration; provided, however, that
the provisions of this section shall not pre-
vent the pasyment or receipt of renewal or
other deferred commissions te or by any
person solely bocsuse such person has
cessed to hold a license to act as an HMO
agent.

(2) No HMO agent shalll pay,
allow, give, or offer to pay, allow, or give,
directly or indirectly, any rebate of premi-
ums paysble, any commission, or sny paid
employment or contract for service of any
kind or anything of value whatsoever, or
any valusble considerztion or inducement
whatcver, not specified in the policy or con-
tract for health services, for or om account
of the solicitation or negotistion of such
contracts or policies, other than to another
HMO sgeat.

§11.410. Suspension of License. The
commissioner may suspend, revoke, or re-
fuse to renew an agent’s license for state-
ments or actions which are untrue, unfair,
misleading, deceptive, or which encourage
misrepresentation. Grounds and procedures
for such actions are outlines as follows.

(1) (No change.)

(2) Before any license is denied, ex-
cept for failure to pass a required written

examination, or is suspended or revoked,
or the renewal thereof refused hersunder:

(A) the commissioner will give
notice of his intention to do so, by registereG
mail, to the applicant for or holder of such
license at such applicant’s or licensee’s last
known sddress and to the HMO whom he
represents or who desires that he be li-
censed, and set & date not less than 20 days
from the date of mailing such notice when
the applicant or licensee and a duly autho-
rized representative of the HMO may ap-
pear to be heard and produce evidence;

(B) (No change.)

(C) Upon termination of such
hearing, findings will be reduced to writing
and, upon approval by the commissioner,
filed in his office and notice of the findings
sent by registered mail to the applicant or
licensee at such applicant’s or licensee’s inst
known sddress and to the HMO concerned;

(3) (No change.)

§11.411. Temporary Licenses.

(a) (No change.)

(b) A temporary license may be is-
sued to any person who ahs been appointed
or who is being considered for appointment
as an HMO agent by an HMO holding sa
active certificate of authority in this state
[imrnediately] upon receipt by the commis-
sioner of an application executed by such
person as requred by §11.404 of this title
(reiating to Applicaticn for License Prior
to Certificate of Authority), (Rule
059.51.05.005), together with a certificate
signed by aa officer or properly authorized
representative of such HMO stating:

(1)-(3) (No change.)

(c)-(d) (No change.)

(e¢) The commissioner shall have the
authority to cancel, suspend, or revoke the
temporary appointment powers of any
HMQ, if, after notice and hearing, he finds
that such HMO has abused such temporary
appointment powers. In considering such
abuse, the commissioner may consider, but
is not limited to the number of temporary
appointments made by an HMO, and the
percentage of appointees sitting for the ex-
amination as HMO agents. Each HMO is
responsible for requiring at least 70% of
such HMOQ’s applicants for temgorary li-
censes during a fiscal year to sit for the ex-
amination. At least $50% of those applicants
sitting for the examination must pass dur-
ing such period.

This agency hereby certifies that the pro-
posal has been reviewed by lagal counsel
and found to be within the agency's au-
thority to adopt.

issued in Auatin, Texas, on September 12, 1985.

TRD-858438 James W. Norman
Chief Clerk
State Board of
Insurance

Earliest possible date of adoption:
October 21, 1985

For further lnformntlon. please call
(512) 483-632

10 TexReg 3600  Septernber 20, 1985

Texas Register %



Chapter 21. Trade Practices

Subchapter H. Unfair
Discrimination

%28 TAC §21.701, §21.703

The State Board of insurance proposes
an emendment to §21.701 (Rule 059.21-
.21.121) and new §21.703 (Rule 059.21.21-
.123), concerning unfalr practices under
the Insurance Code, Article 21.21, §4(7),
and Article 21.21-3. New §21.703 is added
to define physical or mental impairment,
a8 used In the Insurance Code, Article
21.21-3. No fiscal or cost implications are
expacted from these changes, because
the definitions containad in §21.703 sim-
ply further specify what is already pro-
hibited by the insurance Code, Articles
21.21, §4(7), and Article 21.21-3.

James W. Norman, chisf clerk, has deter-
mined that for the first five-year period
the amendment and new section will be
in effect there will be no fiscal implica-
tions for state or local governmant or
small businesses as a result of enforcing
or administering the amendment and
new section.

Mr. Norman also has determinad that for
each year of the first five years the
amendment and new section are in ef-
fect the public benefit anticipated as a
result of enforcing the amendment and
new section wlil be to make it clear that
the insurance Code, Articles 21.21, §4(7),
and Article 21.21-3 prohibit the practices
specified in §§21.701-§21.703. There i8 no
anticipated economic cost to individuals
who are required to comply with the
amendment and new section as pro-
posed.

Comments on the proposal may be sub-
mitted to David Eley, Insurance Director,
State Board of Insurance, 1110 San Jacin-
to, Austin, Texas 78788.

The amendment and new section are pro-
posed under the Insurance Code, Article
. 21.21, §13, which authorizes the State
Board of insurance to promulgate and
enforce reasonable ruies necessary to
accomplish the purposes of Article 21.21,
and the Insurance Code, Article 21.21-3,
which prohibits the refusal to insure, to
continue to insure, or to limit the amount,
extent, or kind of coverage avaiiabie to
an individual or to change an individual
a different rate for the same coverage,
solely bacause of a handicap or partial
handicap, except where ths refusal, limi-
tation, or rate differential is basad on
sound actuarial principles or is related
to actua! or reasonably anticipated ex-
perience.

§21.701. Purpose. The purpose of these
rules is to identify specific acts or practices
[in life and health insurance} which are pro-
hibited by the Insurance Code, Article
21.21, §4(7), and Article 21.21-3.

§21.703. Definitions Concerning Discri-
mination. For the purpose of §21.702 of

this title (relating to Unfairly Discriminatory
Acts or Practices) and to effectuate the ob-
jectives of the Insurance Code, Article
21.21-3, the definitions specified in this sec-
tion are applicable. The words *‘physical or
mental impairment’’ include, but are not
limited to, any psychological disorder or
condition, cosmetic disfigurement or ana-
tomical loss affecting one or more of the
following bodily systems: neurological mus-
culoskeletal, special sense organs, respira-
tory and speech corgans, cardiovascular, re-
productive, digestive, genito-urinary, hemic
and lymphatic, skin, and endocrine system
or any mental or physiological disorder such
as mental retardation, organic brain syn-
drome, emotional or mental illness, and
specific learning disabilities. As used in the
Insurance Code, Article 21.21-3, the words
“handicap or partial handicap”’ mean a
phyical or mental impairment which sub-
stantiaily limits one or more of the person’s
major life activities.

This agency heraby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency's au-
thority to adopt. .

Issued in Austin, Texas, on September 12, 1965,

TRD-858437 James W. Norman
Chlef Clerk
State Board of
Insurance

Earliest possible dete of adoption:
October 21, 1885

For further information, please call
(512) 483-8327.

* * *

Chapter 25. Insurance Premium
Finance
Subchapter F. Power of Attorney

%28 TAC §25.509

The State Board of Insurance proposes
new §25.509 (Rule 059.60.06.009), con-
cerning an interpretation of certain re-
quirements for insurers and premium fl-
nance companies under the Insurance
Code, Articles 24.17 and 24.22. The pri-
mary purpose of the section is to provide
that notice to an insurer of a premium fi-
nance agreement under the Insurance
Code, Article 24.22, requires notice di-
rectly to the entity assuming the risk (not
its insurance agent) and that return of
any unearned premiums due to an In-
sured-borrower be made by the insurer
directly to the premium finance compa-
ny. This ssction is simply an interpreta-
tion of axiating iaw.

Woody Pogue, deputy insurance commis-
sioner, has determined that for the firast
five-year period the section will bs in ef-
fect there will be no fiscal implications
for state or local government or small
businesses as a result of enforcing or ad-
ministering the section.

Mr. Pogue also has determinsd that for
each year of the first five years the sec-
tion is In effect the public benefit antlci-
pated as a result of enforcing the section
is a statutory interpretation which clearly
specifies the duties of certain parties in-
volved in an Insurance trengaction where
the premium is financed. There Is 110 ant-
cipated economic cost tc indlividuals
who gars required to comply with the sec-
tion as proposed.

Comments on the proposal may be sub-
mitied to Woody Pogue, Deputy Insur-
ance Commissioner, State Board of In-
surance, 1110 San Jacinto, Austin, Texas
78788.

Ths new section s proposed under the
Insurance Code, Articles 24.17 and 24.22,
which are Interpreted in §25.508, and Arti-
cle 24.09, pursuant to which the board
may adopt and enforce rules necessary
to carry out the Insurance Code, Chapter
24,

§25.509. Notification to Insurers. A pre-
mimum finance agreement with an insured
to finance an insurance policy or policies
shall notify the insurer whose premiuins are
being financed of the existence of such
agreement within a reascnable period of
time not to exceed 30 days after the daié
such agreement is received by the premium
finance company. The word “‘insurer’’ as
used in the Insurance Code, Articles 24.17
and 24.22, means the compauy or other en-
tity formally liable on the insurance risk.
It does not mean an insurance agent. Ac-
cordingly, notice to an insurance agent or
to a managing general agency of the insurer
is not notice under the Insurance Code, Ar-
ticle 24.22. if the premium finance company
gave notice to the insurer in accordance with
the Insurance Code, Article 24.22, the in-
surer shall, as provided in the Insurance
Code, Article 24.17, return whatever un-
earned premiums are due under the insur-
ance contract directly to the premijum fi-
nance company within 60 days. Return of
unearned premium through an accounts
current with an agent or agency does not
satisfy the insurer’s obligation under the In-
surance Code, Article 24.17.

This agency hereby certifies that the pro-
posal has been raviewed by iegal counssl
and found to be within the agency's au-
thority to adopt.

Issued In Austin, Taxas, on September 12, 1968,

TRD-858438 James W. Morman
Chief Clark
State Board of
Insurance

Earllest pousible date of adoption:
October 21, 1985

For further information, please call
(512) 463-6327.

* * *
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TITLE 40. SOCIAL
SERVICES AND
ASSISTANCE

Part III. Texas Commission
on Alcohol and Drug
Abuse

Chapter 151. Licensing
Standards

(Editor’s note: The tex: of the following sec-
tions proposed for repeal will not be pub-
lished. The repealed sections may be exam-
ined in the offices of the Texas Commission
on Alcohol and Drug Abuse, 1705 Guada-
lupe Street, Austin, or in the Texas Register
office, Room 503E, Sam Houston Building,
201 East 14th Street, Austin.)

The Texas Commission on Alcohol and
Drug Abuse proposes the repeal of
§§151.11-151.20, 151.31, 151.41-151.45,
151.51-151.56, 151.71-151.76, 151.81151.88,
151.101-151.106, 151.121-151.128, 151.141-
1561.145, 151.1561-151.155, and 151.1€1-
151.165, concerning licensing standards.
These standards are being repealed be-
cause amendments to Texas Civil Stat-
utes, Articie 5561cc, require that all
alcohol treatment programs may be li-
censed, rather than voluntarliy being li-
censed.

Larry Goodman, fiscal and administra-
tive services administrator, has deter-
mined that for the first five-year pericd
the sections will be in effect there will be
no fiscal implications for state or local
government or small businesses as a re-
sult of enforcing or administering the
sections.

Mr. Goodman also has determined that
for sach year of the first five years the
gections are in effect the public benefit
anticipated as a result of enforcing the
sections wiil be that ali alcohol treat-
ment programs in the state wil! meet cer-
tain life, heaith, and safety standards to
ensure quality care and to safeguard the
health and welfare of the clients. The an-
ticipated econoinic cost te individuals
who 2re required to comply with the sec-
tions is $750 each year in 1986-1980 for
an average licensure fee per facility.

Comments on the proposal may be sub-
mitted to Jane Maxwall, 1705 Guadalupe
Street, Austin, Texas 78701.

Licensing Standards
40 TAC §§151.11-151.20

The repeal is proposed under Texas Civil
Statutes, Article 5561cc, which provide
the Texas Commission on Alcohol and
Drug Abuse with the authority to require
mandatory licensure of all aicohol treat-

§151.14. ' Scope of Rules, Regulations, and
Standards.
Opinions and Advice.
Precedent.
Terminology.
Renewa! of Unexpired License.
Denial or Revocation of License.
Variances.

§151.15.
§151.16.
§151.17.
§151.18.
§151.19.
§151.20.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency's au-
thority to adopt.

Issued in Austin, Texas, on Septembser 12, 1985.

TRD-858442 Roas Newby
Executive Director
Texas Commission on
Aicohol and Drug
Abuse

Earliest possible date of adoption:
October 21, 1885

For further Information, please call
(512) 475-2577.

* * *

Definitions
%40 TAC §151.31

The repeai is proposed under Texas Civil
Statutes, Article 5581cc, which provide
the Texas Gommission on Aicohol and
Drug Abuse with the authority to require
managdatory licensure of all aicohol treat-
ment programs.

§151.31. Definitions.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt.

Issued in Austin, Texas, on September 12, 1985,

TRD-858443 Ross Nowby
Executive Director
Texas Commission on
Alcohol and Drug
Abuse

Eartiest possible date of adoption:
October 21, 1885

For further information, please call
(512) 475-2577.

* * *

Rulemaking Procedures
49 TAC $§151.41-151.45

The repeal Is proposed under Texas Civil
Statutes, Article 5561cc, which provide
the Texas Commission on Alcohoi and
Drug Abuse with the authority to raquire
mandatory licensure of all alcohol treat-
ment programs.

This agency hereby certifies that the pro-
posal has been reviawed by legel counsel
and found to be within the agency’s au-
thority to adopt.

issued in Austin, Texas, on September 12, 1885.

TRD-858444 Ross Newby
Executive Director
Texas Commission on
Alcohol and Drug
Abusge

Earllest possible date of adoption:
October 21, 1885

For further information, please ceall
(512) 475-2577.

* * *

Extended Services
*40 TAC §§151.51-151.56

The repeal is propcsed under Texas Civll
Statutes, Article 5561cc, which provide
the Texas Commission on Alcohol and
Drug Abuse with the authority to require
mandatory licensure of all alcohol treat-
ment programs.

§151.51.
§151.52.
§151.53.

Program

Governing Authority.
Organizational Plan and
Staffing.

Treatment Plan,

§151.55. Evaluation.

§151.56. Physical Plant Requirements.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency's au-
thority to adopt.

Issued in Austin, Texas, on September 12, 1885.

“RD-858445 Ross Newby
Executive Director
Texas Commission on
Alcohl and Drug
Abuse

§151.54.

Earliest possible date of adoption:
October 21, 1985

For further Information, please cali
(6512) 475-2577.

* * *
Medical Care Detoxification
Services '

%40 TAC §§151.71-151.76

The repeal is proposed under Texas Civil
Statutes, Article 5561cc, which provide
the Texas Commission on Aicohol and
Drug Abuse with the authority to require
mandatory licensure of all alcohol treat-
ment programs.

§151.41. Initiation. §151.71. Program.
ment programs. §151.42. Notice. §151.72. Governing Authority.
§151.11. Authority. §151.43. Hearings. §151.73. Organizational Plan and
§151.12. Objective. §151.44. Petitions of Interested Persons. Staffing.
§151.13. Severability. §151.45. Validity. §151.74. Treatment Plan.
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§151.75. Evaluation.
§151.76. General Physical Plent
Requirements.

This agency hereby certifiea that the pro-
posal has been reviewed by lngal counsel
and found to be within the sgoncy’s au-
thority to adopt.

issued in Austin, Texas, on September 12, 1885.

TRD-858448 Ross Newby
Executive Director
Texas Commission on
Alcohol and Drug
Abuse

Earllest possible date of adoption:
October 21, 1985

For further Information, please cail
(512) 475-2577.

* * *

Nonmedical Care Detoxification
Services
%40 TAC §§151.81-151.86

The repeal is proposed under Texas Civil
Statutes, Article 5561cc, which provide
the Texas Commission on Alcohol and
Drug Abuse with the authority to require
mandatory licensure of all alcohol treat-
meat programs.

§151.81.
§151.82.
§151.83.

Program.

Governing Authority.
Organizatiorial Plan and
Staffing.

Treatment Plan.
Evaluation.

General Physical Plant
Regquirements.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency's au-
thority to adopt.

Issued in Austin, Texas, on September 12, 1985.

TRD-858447 Ross Newby
Executive Director
Texas Commission on
Alcohol and Drug
Abusge

§151.84.
§151.85.
§151.86.

Earlleet possible date of adoption:
October 21, 1885

For further information, please call
(512) 475-2577.

* * *

Intermediate Care Services—Class
A

%40 TAC §§151.101-151.106

The repeal is proposed under Texas Civil
Statutes, Article 5581cc, which provide
the Texas Commiission on Alcohol and
Drug Abuse with the authority to require
mandatory licensure of ali alcohol treat-
ment programs.

§i51.101. Program.
§151.102. Governing Authority.

§151.103. Organizational Plan and
Staffing.

§151.104. Treatment Plan.

§151.105. Evaluation.

§151.106. General Physical Plant
Requirements.

This agency hereby certifies that the pro-
posa! hias been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt.

Issued In Austin, Texas, on Septernber 12, 1885.

TRD-858448 Ross Newby
Executive Director
Texas Commission on
Alcohol and Drug
Abuse

Earliest possible date of adoption:
October 21, 1985

For turther infcrmation, please call
(512) 475-2577.

* * *

Interm~diate Care Services—Class
B

*40 TAC §§151.121-151.126

The repeal is proposed under Texas Civii
Statutes, Article 5561cc, which provide
the Texas Commission on Alcohol and
Drug Abuse with the authority to require
mandatory licensure of al! alcohol treat-
ment programs.

§151.121. Program.
§151.122. Governing Authority.

§151.123. Organizational Plan and
Staffing.
§151.124. Treatment Plan.
§151.125. Evaluation.
§151.126. General Physical
Plant
Requirements.

This agency hereby certifles that the pro-
posal has been reviewed by legal counse!
and found to be within the agency's au-
thority to adopt.

Issued in Austin, Texas, on September 12, 1985.

TRD-858449 Ross Newby
Executive Diractor
Texas Commission on
Alcchol and Drug
Abuse

Earliest possible date of adoption:
October 21, 1885

For further information, please call
{512) 475-2577.

* * *

Outpatient Care Services
#40 TAC §§151.141-151.145

The repeal is proposed under Texas Clvil
Statutes, Article 55681cc, which provide
the Texas Commission on Alcohol and
Drug Abuse with the authority to require

mandatory licansure of all aicohol treat-
ment programs.

§151.141. Program.

§151.142. Governing Authority.

§151.143. Organizational Plan and
Staffing.

§151.144. Treatment Plan.

§151.145. Evaluation.

This agency hereby cartifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt.

issued in Austin, Texas, on September 12, 1985.

TRD-858450 Ross Newby
Executive Directer
Texas Commission on
Alcohol and Drug
Abuse

Earliest possible date of adoption:
October 21, 1985

For further information, please call
(512) 475-2577.

* * *
Outreach Care Services

%40 TAC §§151.151-151.155

The repeal is proposed under Texas Civil
Statutes, Article 5561cc, which provide
the Texas Commisgion on Alcohol and
Drug Abuse with the authority to require
mandatory licensure of ali aicohol treat-
ment programs.

§151.151. Program.

§151.152. Governing Authority.

§151.153. Organizational Plan and
Staffing.

§151.154. Treatment Plan.

§151.155. Evaluation.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt.

{asued in Austin, Texas, on September 12, 1985.

TRD-858451 Ross Newby
Exacutive Director
Texas Commission on
Alcohol and Drug
Abuse

Earliest possible date of adoption:
October 21, 1985

For further information, piease call
(512) 475-2577.

* * x

Aftercare Services
40 TAC §8151.161-151.165

The repeal is proposed under Texas Civit
Statutes, Article 5561cc, which provide
the Texas Commissicn on Alcohol and
Drug Abusa with the authority to require
mandatory license of all alcohol treat-
ment programs.

§151.161. Program.
§151.162. Governing Authority.

% Proposed Rules
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§151.163. Organizational Plan and
Staffing.

§151.164. Treatment Plan.

§151.165. Evaluation.

This agency hereby certifias that the pro-
posal has baen reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt.

issued in Austin, Texas, on September 12, 1885.

TRD-858452 Ross Newby
Executive Director
Texas Commission on
Alcohol and Drug
Abuse

Earliest possibie date of adoption:
October 21, 1885

For further Information, please call
(512) 476-2577.

* * *

Chapter 151. Licensure

The Texas Commission on Alcohol and
Drug Abuse proposes new §§151.11-
151.17, 151.21-151.22, 151.31-151.38,
151.41-151.50, 151.61-151.69, 151.81-151.86,
151.101, 151.201-151.215, 151.301-151.308,
151.311:151.325, and 151 401-151.415, con-
cerning licensure of aicohol treatment fa-
cllities. These new sections are the resuit
of Texas Civil Statutes, Article 5561cc, as
amended by the 68th Legislature, to re-
auire mandatory licensure of ali alcohol
treatment facilities.

Larry Goodman, Fiscal and Administra-
tive Services Division administrator, has
determined that there wiil be fiscal impli-
cations as a result of enforcing or admin-
istering the 3ections. The effect on state
government for the first fiva-year period
the sections will be in effect is an esti-
mated additional cost of $135,349 in 1986,
and $130,139 each year in 1987-1990.
There will be no effect on local govern-
ment or smali businesses for the first
five-year period the sections will be in
effect.

Mr. Goodman also has determined that
for each year of the first five years the
sections are in effect the public benefit
anticipated as a resuit of enforcing the
sections is that all aicohol treatment pro-
grams in the state will meet cartain life,
heaith, and safety standards to ensure
quality care and to safeguard the heaith
and welfare of the clients. The antici-
pated sconomic cost to individuals who
are required to comply with the sections
as proposed is tha licensure fee per fa-
cility (average) of $750 each year in 1986-
1990.

Commerits on the prcposal may be sub-
mitted to Jane Maxweil, 1705 Guadalupe,
Austin, Texas 78701.

General Provisions

%40 TAC §§151.11-151.17,
151.21-151.22

The naw sections are proposed under
Texas Civil Statutes, Article 5581cc,
which provide the Texas Commission on
Alcohol and Drug Abuse with the author-
ity to require that ail alcohol treatment
facllities must be licensed by the com-
mission as of January 1, 1986.

§i51.11. Authority. Authority was
granted to the Texas Commission on Alco-
hol and Drug Abuse under Texas Civil Stat-
utes, Article 5561cc, which established a
procedure by which the commission is to li-
cense alcohol treatment facilities. The com-
mission prescribes the following rules and
procedures by which a person who operatcs
an alcohol treatment facility ihat treats
alcoholics or alcohol and drug dependent
persons must obtain a license issued under
this Act.

§151.12. Objective. The intent of the
commission is to provide written rules, reg-
ulations, and standards reflecting minimum
licensing standards for the following:

(1) the organizational structure, in-
cluding the governing authority of the facili-
ty, board authority, organization, fiscal and
policy responsibiiities, supervisory lines of
authority, and staffing;

(2) the program conducted by the
facility, including services to be provided,
admission criteria, client rights, and stan-
dards for medication, nutrition, and emer-
gency situations;

(3) the clinical and fiscal records
kept by a facility;

(4) the general physical plant re-
quirements for a facility, including environ-
mental considerations, fire protection, safe-
ty, and other conditions to ensure the health
and comfort of the clients;

(5) the standards relating to'other
aspects of alcohol or alcohol and drug treat-
ment as necessary to protect the aicoholic
and drug dependent person.

§151.13. Severability. 1If any provision
of these rules, regulations, and standards
be judicially construed to be invalid, such
invalidity shall not affect other provisions
which can be given effect without the inva-
lid provision, and to this end, the provisions
of these rules, regulations, and standards
are declared to be severable.

§151.14. Scope of Rules, Regulations, and
Standards. Effective January 1, 1986, a
person who operates an alcohol treatment
facility as defined in commission rules and
in Texas Civil Statutes, Article 5561cc, must
obtain a license issued by the commission
unless:

(1) it is a facility maintained or
operated by the federal government or its
agencies;

(2) it is a hospital operated by the
State of Texas; or

(3) other rules of the commission
permit limited operation without a license
to avoid interruption of existing services
pending completion of licensure require-
ments. The rules, reguiations, and standards
shall not be construed to enlarge, diminish,
modify, or alter the jurisdiction, powers, or
authority of the commission.

§151.15. Opinions and Advice. Except
as otherwise expressly stated herein, advice
given, statements made, and opinions ex-
pressed orally or in writing by the staff or
personnz] of the commission in response to
inquiries or otherwise shall not be consi-
dered binding upon the commission in con-
nection with any matter requiring the ap-
proval or adjudication of the commission.

§151.16. Precedent. The nature of ac-
tion taken with regard to any matter or the
disposition of any matter pending before
the commission is not necessarily of mean-
ingful precedential value, and the commis-
sion shall not be bound by the precedent of
any previous action, determination, or ad-
judication in the subsequent disposition of
any matter pending before it. Each fact sit-
uation shall be determined on its own merit.

§151.17. Interpretation. The commis-
sion’s interpretation of these sections shall
be binding on all applicants and licensees.

§151.21. Definitions. The following
words and terms, when used in this chapter,
shail have the following meanings, unless
the context clearly indicates otherwise:

AA orientation—An introduction to
Alcoholics Anonymous, Narcotics Anony-
mous, or other peer support group re-
sources available for recovering aicchol and
drug abusers, alcoholics, or drug dependent
persons.

Act—Texas Civil Statutes, Article
5561cc.

Alcohol treatment facility—A public
or private hospital, clinic, detoxification fa-
cility, primary care facility, intermediate
care facility, long-term care or outpatient
care facility, community mental health ce..
ter, recovery center, halfway house, ambu-
latory care facility, or any other facility that
purports to provide alcohol or combined al-
cohol and drug treatment services and reha-
bilitation services as one of its programs.
The term does not include an educational
program for intoxicated drivers or the of-
fice of a private licensed health care practi-
tioner.

Alcoholic—An individual who suf-
fers from alcoholism.

Alcoholism—The loss of self-control
with respect to the use of alcohol, the patho-
logical use of alcohol that chronically im-
pairs social or occupational functioning, or
physiologicai dependence on alcohol as evi-
denced by tolerance or withdrawal symp-
toms.

Alcoholism and drug abuse counse-
lor—A person who is certified by the Texas
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Certification Board for Alcoholism and
Drug Abuse Counselors (TCBADAC).

Assistant alcoholism and drug abuse
counselor—A person who is pursuing certi-
fication by the Texas Certification Board
for Alcoholism and Drug Abuse Counselors
and who has at least ¥ of the training hours
required for TCBADAC certification and
who has at least one year of supervised ex-
perience 1n alcchol abuse services.,

Client—An individual who as a cli-
ent or a patient receives alcohol or com-
bined aicohol and drug treatment and reha-
bilitation services from a facility licensed by
the commission It does not include a fami-
ly member of a program client or signifi-
cant other.

Client abuse—Any action taken,
other than in defense, by a volunteer, paid
staff, or board member which causes physi-
cal injury to a person who is on the active
caseload of an alcohol treatment facility.
Also, any sexual activity initiated or en-
couraged by a volunteer, paid staff, or
board member with an active client is clas-
sified as abuse.

Client exploitation—An unjust or
improper use of labor or other personal re-
sources of a client by staff, volunteers, or
board members of an alcohol treatment fa-
cility, where such use is for personal profit
or gain by the facility, staff, volunteer, or
board member(s) and is of no therapeutic
or other benefit to the client.

Client neglect—The failure of a
board and/or staff member to provide pru-
dent screening and care, the lack of which
causes physical injury or prolongs or exacer-
bates the substance abuse or alcoholism or
drug dependence of a of a client of an alco-
hol treatment facility. Examples of neglect
may include, but are not limited to, failure
to offer services as outlined in the treatment
plan; failure to provide adequate nutrition,
clothing, or health care; failure to provide
a safe environment; or failure to control the
availability of mood-altering drugs to inpa-
tient or residential chents.

Commission—The Texas Commis-
sion on Alcohol and Drug Abuse.

Detoxification—A process of safe
and medically supervised withdrawal from
alcohol or a combination of alcohol and
drugs.

Detoxification services—A planned
program of services (usually less than 10
days in length) for clients who are in need
of medically supervised withdrawal from al-
cohol or a combination of alcoho! and
drugs in a safe manner.

Director—The director or adminis-
trator of each faciiity or program licensed
by the commission.

Drug abuse—Misuse or abuse of any con-
trolled substance for other than appropriate
and duly prescribed medicinal purposes.

Drug dependent person-—A person
who is using a controlled substance and who
is in a state of psychic or physical depen-
dence or both arising from administration

of a controlled substance. Drug dependence
is characterized by behavioral and other re-
sponses that include a strong compulsion to
take a controlled substance in order to expe-
rience its psychic effects or to avoid the dis-
comfort of its absence.

Executive director—The executive
director of the Texas Commission on Alco-
hol and Drug Abuse.

Governing authority—The individu-
al or individuals designated by law, or by
charter or other written document which
creates or governs operations of the entity,
as the policy-making body for the entity.

Governmential unit—The state, any
political subdivision of the state, or any de-
partment, division, board, or other agency
of the state or a pelitical subdivision of the
state. The term does not include any entity
of the federal gevernment.

Health care facility—The meaning
prescribed by the Texas Health Planning
and D.velopment Act (Texas Civil Statutes,
Article 4418h).

Inpatient—A client who stays in a
facility in excess of 24 hours.

Intermediate care services—A planned
program of services (usually less than 90
days in length) for clients who are not in
need of detoxification, primary care or out-
patient services and who are in need of
treatment in a 24-hour supervised living set-
ting and are in transition to an independent
living status.

Involuntary client—A client com-
mitted to a treatment program by court or-
der under authority of Texas Civil Statutes,
Article 5561c-2.

Licensed vocational nurse—A nurse
licensed by the Texas State Board of Voca-
tional Nurse Examiners.

Long-term care services—A planned
program of services (usually less than 90
days in length) for clients who are not in
need of detoxification and are not appropri-
ate for primary, intermediate, or outpatient
services, and whose condition indicates a
need for long term supervised living envi-
ronment.

Medically supervised—General su-
pervision by a physician with direct or
standing orders to personnel.

Outpatient care services—A planned
program of services provided on a sche-
duled basis to clients whose physical and
emotional status aliows them to function in
their usual environment and therefore
makes them not appropriate for any type
of inpatient services.

Physician—A person licensed to
practice medicine in the State of Texas or
a person employed by any agency of the
United States who has a license to practice
medicine in any state of the Linited States.

Primary care services—A planned
program (usually less than 30 days in length)
of services for clients who are not in need
of detoxification and who are appropriate
for intensive treatment services in a 24-hour
day supervised living environment.

Registered nurse—A nurse licensed
by the Texas State Board of Nurse Exami-
ners.

Rehabilitation—A planned and or-
ganized program of services designed to re-
establish the social and vocational life of a
substance-free person.

§151.22. Terminology. The commission
may from time to time define and interpret
certain terms, whether or not used in the
Act, insofar as the definition and interpreta-
tion are not inconsistent with the purpose
fairly intended by the policy and provisions
of the Act.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency's au-
thority to adopt.

Issued in Austin, Texas, on Saptember 6, 1885.

TRD-858458 Ross Newby
Executlive Director
Tsxas Commission on
Alcohol and Drug
Abuse

Earliest possible date of adoption:
October 21, 1885

For further information, please cali
(512) 475-2577.

* * *

Licensure Procedures
40 TAC §§151.31-151.38

These new sections are promuigated
under Texas Civil Statutes, Article 5561cc,
which.provide the Texas Commission on
Alcohol and Drug Abuse with the authari-
ty to require that all alcohoi treatment
facilities must be licensad by the com-
mission as of January 1, 1986.

§151.31. License Application. An appli-
cant for a license to operate an alcohol
treatment facility must fiie a written ap-
plication on a form prescribed by the com-
mission and cooperate with all required in-
spections of the facility. All required doc-
umentation and materials, including audits
and supporting records, shall be made avail-
able by the applicant. The applicant shall
demonstrate compliance with all licensure
standards. Prior to the issuance of a license.
However, the commission may issue tem-
porary permits for the delivery of treatment
services subject to licensure for a reasonable
time, so that pre-existing treatment fa~ilities
can comply with licensure standards and to
avoid interruptions in existing services.

§i51.32. Licensing Deadlines. After
September 1. 1985, and prior to January 1,
1986, an alcohol treatment facility must
have applied for a license or a temporary
permit to continue existing operations
without a license if it was operating a bona
fide treatment program prior to January 1,
1986. The applicant for a temporary per-
mit nuust comply with §§151.301-151.308,
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and 151.311-151.325 of this title (relating
to Standards for First Year Permit) prior
to August 31, 1986, in order to be eligible
for a permit to operate until August 31,
1987. After August 31, 1987, and on or
before August 31, 1988, an applicant for a
temporary permit must comply with §§151.301-
151.308, and 151.131-151.325 of this title
(relating to Standards for First Year Per-
mit) and §§151.401-151.415 of this title
(relating to Additional Standards for Year
Two Permit) After August 31, 1988, no
person shall operate an alcohol treatment
facility unless he has been granted a license
by the commission and has complied with
all licensure standards.

§151.33. Expiration of Temporary Per-
muts. The provisions in these sections re-
garding temporary permits shall expire Sep-
tem.ber 1, 1988.

§151.34. Rights of Applicants. Appli-
cants for temporary permits have the same
rights to request reconsideration and to ap-
peal denials, nonrenewals, or revocations as
holders of licenses.

§151.35. Application Deadline for Full
Licensure. At any time prior to August
31, 1988, any applicant may apply for full
licensure.

§151.36. Renewal of Unexpired License.
A license issued under this act expires one
year from the date of issue. A renewal li-
cense may be granted on receiving a com-
pleted application form prescribed by the
commission prior to the expiration date of
the license. The commission may require an
inspection before renewing a license. Any
application received after the renewal date
shall be treated as a new application for
licensure and shall be submitted as a new
application.

§151.37. Charging of Fees for a Tempo-
rary Permit or an Initial License or a Re-
newal License. Each application for a
temporary permit or a license submitted to
the commission must be accompanied by a
$50 appiication fee. The schedule of fees
established for inspection are:

(1) inpatient facilities—$300 base
fee, plus $15 per bed, plus $50 for each ad-
ditional category of licensure (maxiqmm fee
is $1000);

(2) outpatient facilities—$500 fee.

§151.38. Ownership of Certificate. A
certificate of licensure or any other docu-
ment issued by the cemmission and intend-
ed for display is the property of the com-
mission. It is nontransferable and may be
displayed only by licensed programs which
are fully operational and in good standing
with the commission. Any program or fa-
cility which is closed, or has discontinued
its alcohol treatment program, or whose li-
cense is not renewed or 1s revoked, shall im-

mediately return its certificate to the com-
mission.

This agency heraby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt.

Issued in Austin, Texas, on September 12, 1985.

TRD-858457 Ross Newby
Executive Director
Texas Commission on
Alcohol and Drug
Abuse

Earliest possible date of adoption:
QOctober 21, 1985

For further information, please call
(512) 475-2577.

* * *

Denial, Nonrenewal, or Revocation
of License

%40 TAC §§151.41-151.50

These new sections are promulgated un-
der the authority of Texas Civil Statutes,
Article 5561cc, which provide the Texas
Commission on Alcohol and Drug Abuse
with the authority to require that all alco-
hol treatment facllities must be licensed
by the commission as of January 1, 1986.

§151.41. Process for Demal, Nonrenewal,
or Revocation. The executive director of
the commission may deny, revoke, or refuse
to renew a license if the applicant or hoider
of the license fails to comply with the pro-
visions of the rules, regulations, and stan-
dards of the commission. The licensure de-
partment of the commission and the licen-
sure review board shall report all cases of
noncompliance to the executive director
pursuant to the commission’s policies and
procedures.

§151.42. Reguest for Reconsideration.
A person who is denied a license or whose
license is revoked or not renewed may re-
quest reconsideration by the executive direc-
tor. A request for reconsideration must be
made during the 14-day period following
the date on which notice of the action taken
was mailed to the applicant or the holder
of a license. The request must be made time-
ly and in writing and be signed by an autho-
rized officer in order to be considered a
valid request. )

§151.43. Effective Date. If reconsidera-
tion is not requested, the denial, revocation,
or nonrenewal takes effect on the 30th day
after the date on which the notice was
mailed. If reconsideration is requested, the
effective date of the commission’s original
decision must be postponed to allow the
person to participate in the reconsideration.

§151.44. Procedure jor Reconsidera-
tion. The commission shall inform all par-
ties of the rules and procedures for recon-
sideration of denial, nonrenewai, or revoca-
tion decisions, and shall provide the oppo:-

tunity for the affected person to present ad-
ditional evidence or testimony to the com-
mission. The commission shall notify all
parties of the date, time, and place of the
reconsideration hearing. The executive
director of the commission shall conduct
each reconsideration hearing held under this
section. The executive director shall make
the final decision in connection with the re-
oonsideration hearing. The format of recon-
sideration hearings shall be informal and
rules of civil procedure or rules of evidence
as applied 1n state courts shall not preclude
any relevant facts. After the reconsideration
hearing, the executive director of the com-
mission shall send the person a copy of the
decision made and the grounds for affirm-
ing or reversing the original decision. The
executive director shall give written notice
of the effective date of the decision.

§151.45. Appeal Hearing. In addition to
the request for reconsideration, a person
who is denied a license or whose license is
revoked or not renewed may request a hear-
ing before the cornmission or a hearings of-
ficer appointed by the commission on the
question of the issuance of the license. The
applicant must request an appeal hearing
within the 30 days following the date on
which the applicant or the holder of the
license received notice that the license was
denied or that it was to be revoked or re-
fused renewal. The request must be timely
and made in writing to be a valid request.
The commission shall mail written notice of
the date, time, and place of the hearing not
later than 21 days before the date of the
hearing.

§151.46. Notification of Applicant. If
after a hearing the license is denied, re-
voked, or not renewed, the commission
shall mail to the applicant or holder of the
license a copy of its findings and grounds
for decision. Except as provided in §151.47
of this title (relating to Emergency Revoca-
tion), revocation of a license or an order re-
fusing to renew a license takes effect 30 days
following the date on which the holder of
the license received final notice of the revo-
cation or decision to renew the license.

§151.47. Emergency Revocation. The
commission may revoke a license to be im-
mediately effective in a situation where
health or safety requires action. The com-
mission shall immediately notify the holder
in writing and provide an opportunity for
a hearing within 14 days after the action
takes effect.

§151.48. Setting of Judicial Hearing.
The commission may petition a district
court in Travis County to enter a restrain-
ing order and/or permanent injunction, if
needed, to prevent violations of the licens-
ing act or standards which cause immediate
threat to the health and safety of individuals
receiving treatment.

§151.49. Procedures for Hearing. The
Administrative Procedure and Texas Regis-
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ter Act (Texas Civil Statutes, Article 6252-
13a et seq.) applies to judicial review of all
hearings conducted under Texas Civil Stat-
utes, Article 5561cc, which judicial review
shall be by the substantial evidence stan-
dard.

§151.50. Variances. In facilities where
specific standards cannot be complied with
because of exceptional circumstances, ex-
ceptions to specific provisions of the stand-
ards may be made when, in the opinion of
the commission, the intent of the licensing
standard is met and the safe, healthful,
sanitary, and efficient operation of the
facility 1s not substantially affected. To re-
quest a variance, the facility shall submit
a written request to the commission stating
name, address, and phone number of the
facility; section or number of the standard
which will be affected; the reasons for the
variance and whether they are of a perma-
nent or temporary nature, and if temporary,
the time period involved; and action that
staff of the facility will provide to replace
or offset the particular variance request.
Approval or disapproval of the request for
variance will be determined by the execuiive
dircector of the commission and responded
to in writing to the requesting party. The
exccutive director’s decision on a variance
request may not be appealed.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt.

Issued in Austin, Texas, on September 12, 1985.

TRD-8584568 Ross Newby
' Executive Director
Texas Commiasion on
Alcohol and Drug
Abuse

Earliest possible date of adoption:
October 21, 1985

For turther information, please call
(512) 475-2577. .

* * *

Licensure Standards

*40 TAC §§151.61-151,69,
151.81-151.86, 151.101,
151.201-151.215

These new sections are proposed under
Texas Civil Statutes, Article 5561cc,
which provide the Texas Commission on
Alcohol and Drug Abuse with the authori-
ty to require that all aicohol treatment
facilities must be licensed by the com-
mission as of January 1, 1986

§151.61. Categories of Service. The
Texas Commission on Alcohol and Drug
Abuse shall license the following categeries
of service as defined in these standards:
detoxification; primary care; intermediate
care; long-term care; and outpatient care
services.

§151.62. Governing Authority.

(a) The organization shall operate
under legal authority by virtue of incorpora-
tion or other authorizing state statutory
authority. The organization shall maintain
its good standing, current status, and re-
porting requirements with the State of
Texas pursuant to state law as a continu-
ing requirement for licensure.

(b) The governing authority shall ex-
ercise general direction over and establish
policies concerning the operation of the
aicohol treatment facility. The governing
authority shall maintain full responsibility
for the fiscal and managerial integrity of the
facility and compliance with licensure stan-
dards.

() Minutes of all governing authority
meetings shall be recorded and maintained
in the registered office of the organization
and also at the facility itself. These minutes
shall verify that a quorum was present, and
if a quorum is not present, the governing
authority shall avoid taking action and
votes. The governing authority shall be in
compliance with the provisions of its bylaws
on terms of office for board members and
election or appointment of new members.
The officers of a nonprofit organization
shall consist of at least a president, vice
president, and secretary/treasurer and those
offices shall be elected at least every three
years.

(d) A nonprofit organization shall at
least annually provide for the education of
its board members with respect to legal pow
ers, rights, privileges, duties, liabilities, and
disabilities of board members. This educa-
tion may be provided by legal counsel, local
United Way, a professional consultant in
board training, or a formalized board train-
ing program developed by the organization.

(¢) The governing authority shall ap-
point an executive director whose qualifica-
tions meet the minimum standards set by
the board for the position. The governing
authority shall delegate authority, respon-
sibility, and duties in writing to the direc-
tor for the management of the facility in ac-
cordance with established policy.

(f) The governing authority or the di-
rector shall develop a policy manual that
describes the regulations, principles, guide-
lines, and personnel policies that determine
the facility’s operation. This shall be re-
viewed, updated, and approved at least an-
nually by the governing authority, and this
policy manual shall be available to all staff.

(®) The organization shall have an in-
dependent audit performed at least annually
and the results ofthe audit shall be presented
to the governing authority in a timely
fashion for its review and appropriate
action.

(h) The organization shall encourage
staff training and shall provide funds for
staff to participate in in-service training and
education and shall provide documentation
of staff participation in in-service training
and education.

§151.63. Organizational Structure.

(a) There shall be an organizational
chart describing the facility’s lines of super-
vision of staff and consultants.

(b) There shall be written job descrip-
tions outlining the duties and responsibilities
for all positions. Each job descripticn shall
state the qualifications, reporting supervi-
sor, positions supervised, and duties.

(c) There shall be a contract on file
outlining the duties, responsibilities, and
compensation of any person serving in the
capacity of a consultant.

(d) There shall be documentation ver-
ifying that all personnel meet local, state,
or federal requirements for their positions,
e.g, licensing, registration, or certification.
All alcoholism and drug abuse counselers
and assistant counselors shall meet the re-
quirements listed in the definitions section
of these standards.

(¢) There shall be written personnel
procedures that shall include evaluation of
personnel performance on at least an an-
nual basis. This evaluation shall be in
writing and reviewed with the employee
affected.

() Personnel policies shall include
health screening requirements and standards
for exclusion from the work place of any
employee whose health condition poses a
potential risk to clients and other
employees.

(g) Personnel policies shall prohibit
employment of former clients as staff
members within six months of discharge.

(h) The organization shall provide
documentation that clinical supervision oc-
curs on a consistent basis to ensure quality
care. This shall include routine checks on
treatment plans, case notes, counseling skill
evaluations and ongoing feedback and
guidance for counselors. This documenta-
tion shall be made available for inspection.

(i) The organization shall adopt a
personnel policy prohibiting all use of
alcohol and other mood-altering drugs by
the organization’s staff during the duty
hours of staff, unless medically prescribed.
The facility shall develop policies and pro-
cedures to address active alcoholism and
drug abuse of staff in a manner which
fosters recovery while at the same time
safeguarding clients.

§151.64. Admission of Clients.

(a) There shall be written admission
eligibility requirements.

(b) There shall be documentation
verifying that a medical examination has
been completed during the current span of
treatment as determined by the physician.
Assessment of the client’s medical needs
shall be made in consultation with a physi-
cian. The facility shall provide a referral for
treatment of medical needs, if such service
is not directly provided by the facility. The
findings of the medical examination shall
be documented in the client’s record.

(c) If a person is eligible for services
provided by the facility and seeks such ser-
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vices, then that person shall be admitted as
a client of the facility. Persons not eligible
for admission to the facility or for whom
the facility cannot provide the needed ser-
vices shall be referred to appropriate ser-
vices, and such referral shall be documented
by the facility.

(d) The facility shall inform all clients
about the cost of their care, how much of
that cost is charged to them, what fees are
paid by other resources in their behalf, what
these payments cover, any lmtations
placed on the duration of services, and shall
document this disclosure in writing.

(¢) The facility shall require, as a con-
dition of admission, written client consent
to disclose the client’s records to the com-
mission for purposes of evaluating client
care or auditing client services.

§151.65. [Involuntary Clients.

(a) There shall be 24-hour supervision
of involuntary ciients to preclude the
unauthorized departure of a client. A facili-
ty employee must be present at all times to
supervise involuntary clients.

(b) There shall be a written policy
and procedure on passes or futloughs and
the revucation of furloughs.

(¢) The facility shall have a procedure
to report the unauthorized departure of an
involuntary client to the appropriate court
issuing the court order and to appropriate
law enforcement agencies immediately. At
admission, the facility shall attempt to
secure written consent of the client for such

purposes.

§151.66. Client Rights.

(a) The facility shall have a written
policy that provides for client rights and
which includes, at a minimum:

(1) Theright to treatment in the least
restrictive environment compatible with
therapeutic needs and protection of the
client and community;

(2) Theright to refuse treatment and
medication and to be advised of the conse-
quences of such refusal;

(3) the right to refuse to participate
in a research prograra without compromis-
ing access to services to which the client is
otherwise entitled;

(4) theright to actively participate in
the development of an individualized treat-
ment plan and to have the pian periodical-
ly reviewed. This includes the right to know
and to meet with the professional staff
members responsible for the client’s care,
to know their professional qualifications,
and to know their staff positions;

(5) the nght to a humane and safe en-
vironment affording reasonable protection
from harm and appropriate privacy with
regard to personal needs;

(6) the right to communicate with
others and to have visitors on the premises
unless restricted for good cause by the direc-
tor of the facility;

(7) theright to be free from mistreat-
‘ment, abuse, neglect, and exploitation;

(8) the right, within 24 hours of ad-
mission, to be informed verbally and in
writing, in simple, nontechnical terms in a
language the client can understand, of the
rights listed in paragraphs (1)-(7) of this
subsection. The facility shall inform each
client of the facility’s participation re-
quirements and other rules and expectations
pertaining to the client.

(b) 'The facility shall establish rules
and procedures pertaining to the client who
refuses treatment or medication against
medical advice. The facility shall inform
clients who refuse treatment or prescribed
medications of the consequences of their
actions.

(c) The facility shall have general
rules and procedures regarding visitation
and communications outside the facility.
Any restriction made by the director of the
facility on visitation or communication shall
be justified in the client’s file and shall be
based on reasonable grounds pertaining to
the welfare of the client or other clients.
There shall be no restriction of communica-
tion between clients and their attorneys, or
the Texas Commission on Alcohol and
Drug Abuse, or the Attorney General of
Texas or the courts.

(d) The facility shall have rules and
procedures to protect client rights and
privacy with respect to facility visitors. Such
visitations and tours shall be conducted so
as to avoid unnecessary interruption of
clients’ usual activities and therapeutic
programs.

(¢) Treatment records of the client
shall be kept confidential and shall be
disclosed only for the purposes and in the
manner expressed and authorized in ap-
plicable federal and state laws and regula-
tions. The facility shall establish required
procedures to keep and protect all records
to ensure such compliance and shall orient
staff to these procedures.

() The governing authority shall
establish rules of staff conduct toward
clients and procedures to investigate allega-
tions of violations of these rules. If any in-
vestigation confirms an allegation, the
facility shall take appropriate action against
the staff member. In addition, if the rule
violation is also a violation of the code of
ethics of the organization by which the staff
person is credentialed, the facility shall also
report its findings to that credentialing
body.

(8) The governing authority shall
have a written statement of its policies and
practices regarding client grievances and for
investigating and remedying complaints and
cases of abuse and neglect of its chents. The
statement shall, at a minimum, encompass
the elements of the chent abuse, neglect, and
exploitation of chients consistent with Texas
Civil Statutes, Arucle 5561cc, and as defin-
ed in these licensuie standards. The state-
ment shall be prominently displayed in the
facility and shall be given to all facility per-
sonnel and thure shall be documentation

verifying that this written statement is an-
nually reviewed and approved by the gover-
ning body. Complaints or alleged violations
and the results of any investigation shall be
documented and appropriate action taken
by the governing authority or its designes.
This documentation shall be maintained at
the facility and shall be available for inspec-
tion. Complaints which cannot be resolved
by the governing authority shall be forward-
ed to the commission for resolution through
its board of inquiry.

(h) Clients shall be encouraged to
take responsibility for maintaining their
own living quarters, but such respon-
sibilities shall be clearly defined in writing
and provided to the client at orientation.
The facility shall demonstrate that these
responsibilities do not constitute full-time,
reimbursable work, but are an integral part
of therapeutic treatment. In no case shail
these responsibilities interfere with other
treatment services to clients.

§151.67. Medications.

(a) The facility shall have written
policies and procedures to govern the
prescribing, dispersing, and administering
of medication,including those products
commonly known as nonprescription
medications. Such policies and procedures
shall comply with state and federal law.

(b) All medications administered to
a client by the facility, whether prescribed
or nonprescribed, shall be documented as
to time, route, amount, purpose, and any
adverse reaction in the client’s clinical
record as specified in §151.101(b) of this ti-
tle (relating to Clinical Records). Any
adverse reaction to the drug by the client
must be reported o the prescribing
physician.

() All medication, both prescribed
and nonprescribed, shall be kept under lock
and key in a secure area reserved for
medication. On a 24-hour basis, a specific
staff member shall be assigned as responsi-
ble for record keeping and access to the
locked arca.

(d) Medication brought into the
facility by clients at admission shall not be
administered. The prescribing physician will
be contacted for a new prescription which
may be filled locally

¢t The facility shall have a policy and
procedure for the disposal of medication
left at the facility by a discharged client and
this policy shall consider the risks of illicit
use by others.

(f) The facility shall maintain a cur-
rent Physician’s Desk Reference or cther
pharmacopoeia for the use of staff in ascer-
taining side effects, adverse effects, actions,
and contraindications of any drug given a
client.

(g8) If a facility provides detoxifica-
tion, it shall have a licensed physician on
staff or under contract, and no medications
shall be given during detoxification except
as ordered by that physician. Physicians
shall not issue standing orders for medica-
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tion unless there ig a licensed vocational or
registered nurse on duty to carry out those
orders.

151.68. Nutrition.

(a) An adequate diet meeting adult
recommended dietary allowances as
established by the U. S. Department of
Agriculture shall be provided to all
residents.

(b) Food shall not be handled or
prepared by persons with a communicable
disease. Precautions shall be taken to assure
the cleanliness of all individuals handling
and preparing food. Individuals with
coughs, sneezes, sore throats, or uncovered
skin lesions shall not handie foods.

§151.69. Emergency Situations.

(a) There shall be procedures for
handling emergency medical and behavioral
situations. Physical restraints and seclusion
shall not be used except in extreme cases to
protect the client from injuring self or
others when all other alternatives are
exhausted.

(®) All personnel shall have current
first aid training, including training in car-
diopulmonarv resuscitation (CPR) con-
ducted by a Red ( oss instructor or person
certified {o provide CPR training.

(c) There shall be a written policy and
procedure to report any incident or unusual
event relating to a client, such as an injury,
medication error, a death, a seizure, or any
sexual abuse. The incident report shall ad-
dress, at a minimum, the type of incident,
place and setting of incident, condition of
client before and after incident, staff pres-
ent (if applicable), staff action taken, facili-
ty director review and comments. If the in-
cident is related to client abuse, exploita-
tion, neglect or death, an investigation shail
be conducted by the governing body or its
designee consistent with Texas Civil
Statutes, Article 5561cc. All incident reports
shall be maintained by the facility.

(d) The death of a client shall be
reported in writing to the commission’s
department of licensure within 72 hours.
Within 30 calendar days, the facility’s board
shall submit to the commission the results
of its investigation regarding the death.

§151.81. Services. Service descriptions
are divided into detoxification, primary
care, intermediate care, long-term care, and
outpatient care services. Only the sections
of this standard which cover the service(s)
offered by the facility undergoing inspec-
tion will be applied. These standards cover
the minimum amount of services required
for each level of care.

151.82. Detoxification. The facility shall
document the provision of at least the
following clements of service: 24-hour
supervised living environment, including
room and board; medically supervised
withdrawal from alcohol or other drugs; at
least one registered or licensed vocational
nurse on duty each shift; two hours of

alcohol education per week; a total of eight
hours of group and/or individual counsel-
ing and AA orientation per week; counsel-
ing or referral services for client's family
members and significant others; and refer-
ral services for unmet and ongoing needs
of all clients at discharge.

§151.83. Primary Care. The facility
shall document the provision of at least the
following elements of service: eight hours
of alcohol education per week; a total of
12 hours of services per week which must
include group counseling, individual
counseling, AA orientation, recreation and
physical fitness; 24-hour supervised living
environment, including room and board;
counseling or referral services for client’s
family members and significant others;
referral services for all clients at discharge
for unmet and ongoing needs; and follow-
up contact approximately 60 days after
discharge to assess client progress.

8151.84. Intermediate Care. The facility
shall document the provision of room and
board and at least two hours of alcohol
education per week; a total of eight hours
of service per week which must include
group and/or individual counseling, AA
orientation, recreation, and physical fitness;
counseling or referral services for client’s
family members and significant others;
referral services for unmet. and ongoing
needs of all clients at discharge; and follow-
up contact approximately 60 days after
discharge to assess client progress.

§151.85. Long-Term Care. The facility
shall document the provision of at least the
following elements of service: five hours ser-
vice per week which must include group or
individual counseling, AA orientation, and
recreation or physical fitness; 24-hour
s'ipervised living environment, including
room and board; counseling or referral ser-
vices for client’s family members and
significant others; referral services for all
clients at discharge for unmet and ongoing
needs; and follow-up contact approximately
60 days after discharge to assess client
progress.

§151.86. Outpatient Care Services. The
facility shall document the provision of at
least the following elements of sen{ice: drug-
free outpatient group and/or individuai
counseling; counseling or referral services
for family members and significant others;
referral services for unmet and ongoing
needs of all clients at discharge; and follow-
up contact approximately 60 days after
discharge to assess client progress. Each
treatment plan shall offer clients at least a
total of 10 hours per week of a combina-
tion of alcohol education, group and in-
dividual counseling, AA orientation, and
counseling or referral services for families
and significant others.

§151.101. Clinical Records.
(8) An evaluation of the health,
social, and emotional state of the client shall

be completed prior to the development and
implementation of a treatment plan. The
evaluation shall include, but not be limited
to drinking and drug abuse history; family
relationships; education background; social
and economic status; legal history; a deter-
mination of current emotional state;
cultural background; and vocational
history. The results of this assessment shall
be documented in the client’s record This
assessment shali serve as the basis for the
client’s treatment plan.

(b) The treatment plan shall be in-
dividualized to the client and shall be
developed in conjunction with the client.

Program staff shall develop individual
treatment goals and objectives for the treat-
ment plan. These goals and objectives shall
be developed in conjunction with the client
and shall be recorded in the client record.
Program staff shall monitor the progress of
the client toward treatment goals and ob-
jectives and record such in ciient record.
This record shall include the medication
documentation required in these standards.

(c) Allclinical staff delivering services
shall document these services in the in-
dividual client records,and there shall be
documentation that the treatment plan is
periodically reviewed, evaluated, and up-
dated, as necessary, based on changes in the
client’s condition as shown in the client’s
record.

(d) The facility shall provide a
discharge summary for each client. This
summary shall describe the identified pro-
blems, services provided during the course
of treatment, an assessment of client pro-
gress made while in treatment, and the
reason for discharge. The discharge sum-
mary shall document the number of days
that the client has been free of mood-
altering chemicals.

(e) A discharge plan shall be
developed for each client completing the
regular course of treatment and shall in-
clude a plan of action and referral resources
for continuation of care following discharge
from the facility. It shall be developed in
conjunction with the client and shall be
recorded mn the client record. The facility
shall obtain the signature of the client on
the discharge plan as evidence of the client’s
approval as to content.

§151.201. Physical Plant Require-
ments. These physical plant requirements
shall apply to all facilities delivering detox-
ification, primary care, intermediate care,
or long-term care services.

§151.202. Environment.

(a) The facility shall establish an en-
vironment that enhances the positive self-
image of the client and preserves human
dignity. If clothing is provided by the facili-
ty, it shall be appropriate and shall not be
dehumanizing. Ciients should be allowed to
keep and display personal belongings and
add personal touches to the decoration of
their own rooms. Articles for grooming and
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personal hygiene shall be readily available
for the individual clients in spaces reserved
adjacent to their sleeping areas. A client’s
personal articles shall be donfiscated and
kept under lock and key only for safekeep-
ing or if they may be a danger to the client
or others.

(b) Te promote awareness of the time
and the season, clocks and calendars shalt
be provided, at least in major use areas.

(c) The facility shall be clean, struc-
turally sound, and not in need of painting.
The furnishings shall be in good repair.

(d) Buildings and grounds shall be
maintained, repaired, and cleaned so they
are not hazardous to health ana safety.

{(¢) Outdoor areas shall be well
drained.

(f) The number of square feet per oc-
cupant shall be at least 60 square feet per
resident in multiple-occupant sleeping
rooms and not less than 80 square feet in
single-occupant sleeping rooms. Bedrooms
shall be large enough to allow space for a
bed, bedside table, and lamip. Each client
shall have access to a dresser, closet, table,
and chair without crowding the occupants.
There shall be one or more living rooms.

(g) There shall be space to allow
clients to be counseled in privacy. Staff shall
not office in a space designated for client
activities.

(h) Storage items shall be neatly ar-
ranged and placed to minimize fire hazards.
Gasoline, volatile materials, paint and
similar products shall not be stored in a
building housing residents. Nonvolatile
hazardous items, such as janitor supplies
and equipment, shall be in closets or spaces
separate from resident use areas. Storage
closets or spaces shall be maintained in a
safe and sanitary condition and ventilated
in a manner appropriate to the use of the
closet or space.

(i) There shall be no enclosed usable
space under stairs in an exit enclosure nor
shall the open space under the stairs be used
for any purpose other than storage of
nonflammatle materials.

() Metal wastebaskets or trash con-
tainers with at least a half-inch air space be-
tween the floor and bottom of the container
shall be provided for bedrooms, offices,
lounges, handicraft rooms, and similar lo-
cations. These containers shall be made of
ecither substantial gauge steel or plastic
which meets Underwriter Laboratories, Inc.
(U.L.) standards.

(k) Garbage, waste, or trash con-
tainers provided for kitchens, janitor
closets, laundries, mechanical rooms,
general storage, and similar places shall be
made of either steel and have a close-fitting
steel cover or plastic meeting Underwriter
Laboratories Inc. (U.L.) standards. All con-
tainers must have at least a haif-inch air
space between the floor and bottom of the
container. Disposable plastic liners may be
used in these containers for sanitation.

(1) Waste, trash, and garbage shall be

removed from the premises at regular in-
tervals to prevent excessive accumulations.
The building and grounds shall be kept neat
and free from refuse, litter, accumulations
of extraneous materials, and other unsightly
or injurious accumulations.

(m) A pest control program shall be
in operation in the facility. There shall be
no evidence of roaches or other pests. Care
shall be taken to insuie the use of the least
toxic and least flammable effective insec-
t. -i.05 ang rodenticides. Such services shall
be providea by coniruct with a licensed pest
control company Certificate of servic ¢
shall be kept on file at the facility and shall
be made available to the commission upon
request.

§151.203. General Structure.

(a) Every building or structure shall
be so constructed, arranged, equipped,
maintained and operated so as to avoid un-
due danger to the lives and safety of its
occupants.

(b) Each facility shall conform to all
state laws and local codes and ordinances.
When such laws, codes and ordinances are
more stringent than the standards of the
commission, the more stringent re-
quirements shall govern. Should state laws
or local codes or ordinances be in conflict
withthe requirements of these standards, the
commission shall be so informed.

(¢) Illumination, either natural or ar-
tificial, shall be provided to supply the needs
of the residents without eye strain or glare.
Non-glare lighting fixtures and window
glare-reduction devices shall be provided.
Wall, floor, and ceiling surfaces shall
generally provide reflectance factors that
are compatible with good lighting practices
as recommended by the Illuminating
Engineering Society. Lighting shall be under
the control of the occupants of the lighted
area unless a therapeutic rationale for ex-
clusive staff control is provided in the writ-
ten program plan. The environment shali
be designed o allow views of the outdoors
and occupants’ sleeping areas shall have
natural light.

(d) Mobile homes or trailers are pro-
hibited for client slecping areas. Manufac-
tured homes and modular homes built to
the standards specified under Vernon's
Texas Civil Statutues, Article 5221, are
acceptable.

(¢) All fires shall be reported to the
commission in writing within 72 hours.

§151.204. Kitchens.

(a) All kitchens and food service
rooms shall be in compliance with the stan-
dards of the health department having
jurisdiction.

(b) Any opening to the outside shall
be effectively screered against insccts.

(c) Exhaust vents on hoods of kitchen
ranges must terminate outside the building

,unless the appliance is designed to operate
without a vent.

§151.205. Utilities.

(a) All gas pipes shall be pressure
tested annually by the local gas company
or a licensed plumber. A report of the
results of this inspection shall be kept on
file. Copies shall be submitted to the com-
mission on request. .

(b) A health care facility using li-
quefied petroleum gas shall have an annual
inspection by the LP-Gas Division of the
Texas Railroad Commission. A report of
the results of this irspection shall be kept
on file. opies shall #~ 514 aitted to the
COMIGS 2 ON request.

(c) All gas appliances shiail have metal
tubing and metal connections.

(d) Anadequate supply of hot water
shall be available to clients at all times.
Temperature of hot water shall be
automatically regulated not to exceed
120°F. All water heater relief valves shall
be piped to the exterior. Gas-operated water
heaters designed to be vented shall be pro-
perly vented to the exterior.

(e) Wastewater drainage and sewage
shall be discharged into a state-approved
municipal sewage system where such system
is available; otherwise, the sewage ard
wastewater shall be collected, treated,and
disposed of in a manner which is approved
by the local health department having
jurisdiction,

(f) The water supply shall be of safe
and sanitary quality as approved by the
Texas Department of Health. Quantity and
pressure shall be as necessary to serve the
needs of the facility.

§151.206. Plumbing.

(@) There shall be at least one
lavatory, one tub or shower with hot and
cold running water, and one private toilet
for every eight residents and staff. All tubs
and showers shail have nonslip bottoms on
floor surfaces, or furnishings shail be pro-
vided to satisfy this requirement.

(b) All plumbing shall meet the re-
quirements of state and local plumbing
codes.

§151.207. Electrical.

(@) All electrical systems shall meet ali
requirements as set out in the National Elec-
tric Code, National Fire Protection Associa-
tion Standard Number 70.

(b) The use of extension cords should
be controlled to assure proper usage accord-
ing to the cord rating,

(¢) All portable electrical equipment
designed to be grounded shall be used
accordingly.

§151.208. Ventilation.

(a) Ventilation must be sufficient to
admit fresh air and remove disagrecable
odors. The facility shall be well ventilated
through the use of windows, mechanical
ventilation, or a combination of both.
Rooms and areas not having outside win-
dows and which are used by residents shall
be provided with functioning mechanical
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ventilation to change the air on a basis com-
mensurate with the room usage.

(b) The facility must have the
capability of maintaining building
temperatures at a temperature level between
65°F and 85°F in occupied areas at all
times. Mechanical equipment shall be pro-
perly designed to oifset rapid changes in
temperature. All open-face heating devices
and space heaters are prohibited unless they
are properly vented to the outside of the
building. Working fireplaces are acceptable
if they are of safe design and construction
and if screened or otherwise enclosed.

(¢) All windows and doors used for
ventilation shall be screened for protection
against. insects.

§151.209. Fire and Safety.

(a) Exits shali be arranged and main-
tained to provide free and unobstructed
egress from all parts of the building or
structure at all times when it is occupied.

(b) Locks, if provided, shall not re-
quire the use of a key for operation from
the interior. No padlock, hasp, bar, chain
or other device, or combination thereof,
shall be installed or maintained at any time
on or in connection with any door, if such
device prevents, or is intended to prevent,
the free use of the dpor as an exitway.

(c) Every exit shall be clearly visible
or the route to reach it shall be conspicuous-
ly marked so that every occupant who is not
mentally and physically impaired will readi-
Iy know the direction of escape from every
point. Each path of escape, in its entirety,
shall be so arranged or marked that the way
to a place of safety is unmistakable. Any
doorway, passageway, or window that is
not an exit or the way to reach an exit, but
which might be mistaken for an exit, shall
be so arranged or marked to minimize its
possible confusion with an exit with the
resulting danger of persons trying to escape
from a fire finding themselves trapped in
a dead-end space from which there is no
way out,

(d} Exits shall be so arranged that the
maximum distance to travel from any point
in the building or structure to the nearest
outeide door or stair shall not be more than
150 fect.

(¢) Each facility shall develop an
emergency evacuation plan approved by the
fire marshal having jurisdiction. The plan
shall be conspicuously posted throughout
the facility, including in each bedroom, and
will be reviewed by the commission during
the inspection.

(f) There shall be at least one
telephone in the facility available to staff
and residents in case of an emergency. The
telephone numbers of the fire department,
the police department, and emergency am-
bulance service shall be posted conspicuous-
ly at or near the telephone.

(8 Smoking regulations shail be
established and conspicuously posted
throughout the facility. Ashtrays of non-
combustible material and safe design shall

be provided.

(h) General meeting rooms occupied
by more than 50 persons at any given tine,
shall have exit doors which are side-hinged,
swinging-type, and shall swing with the
direction of the exit travel.

(i) In no case shall access to an exit
be through a bathroom, bedroom, or other
room subject to locking, except where the
exit is designed to serve only that room
hangings or draperies shali not be placed
over exit doors or located to conceal or
obscure an exit. Mirrors shall not be placed
on exit doors.

(i) All exits shall be at least 36 inches
wide and six feet cight inches in height to
provide occupants with a safe access.

(k) Ilumination of exits shall be pro-
vided for every building and structure and
be continuous during the time of occupan-
cy. Artificial lighting shall be used at such
places and for such periods of time as re-
quired to maintain the illumination of not
gss than one footcandle measured at the

oor.

() Exit routes shall be lit to the
minimum requirements at all points in-
cluding angles and intersections of corridors
and passageways, stairways, landings of
stairs, and exit doors to values of not less
than one foot-candle measured at the floor,
Any required illumination shali be so ar-
ranged that the failure of any single lighting
unit, such as the burning out of an electric
bulb, will not leave any area in darkness.

(m) iliumination of the exit route
shai! be from a source of reasonably assured
reliability, such as a public utility electric
service. No battery-operated electric light
nor any type of portabie lamp or lantern
shall be used for primary iliumination of the
exit, but may be used as a source of
emergency lighting.

(n) In case of electrical failure, the
following shall be availabie:

(1) On each floor or in each section
of a structure with 15 or fewer residents,
there shall be an operating battery-powered
electric lantern or flashiight.

(2) On each floor or in each section
of a structure with 16 or more residents,
there shall be an electric battery-operated
emergency light obtained from a business
certified by the State Fire Marshal as a fire
squipment service company.

(3) Inany area where more than 50
persons may meet, there shall be an elec-
tric battery-operated emergency light ob-
tained from a business certified by the state
fire marshal as a fire equipment service
company.

(0) Every exit shall have an ‘‘Ex-
it” sign illuminated by a reliable light source
giving a value of not less than five foot-
candles on the illuminated surface and
down light, The letters on the sign must be
not less than six inches high with the prin-
cipal strokes of letters not less than 34 inch
wide.

(p) A sign reading “‘Exit,”’ with an

arrow indicating the direction, shall be
placed in every location where the way to
the nearest exit is not visible.

(@) Every exit sign shall be distinctive
in color and shall provide contrast with
decorations, interior finish, or other signs.

(r) Every buiiding or structure in
which occupants may be endangered by the
blocking of a single exit-way due to fire or
smoke shall have at lcast two exit routes
remote from each other, so arranged as to
minimize the possibility that both may be
blocked by any one fire or other emergen-
cy condition. Where occupants sleep above
the ground floor, it is preferred that both
exit routes be enclosed interior stairs which
are remote from each other and arranged
to minimize the possibility that both could
be blocked by any one fire or other
emergency condition. An acceptable alter-
native would be one enclosed interior stair-
way and the cther a permanent exterior
stairway or fire escape. Pertable ladders,
rope fire escapes, and similar emergency*
escape devices are not acceptabie as perma-
nent escape routes.

§151.210. Stairs, Landings and Balconies.

(a) All stairs intended to serve as an
exit shall be of permanent fixed con-
struction.

(b) Stairs shall be constructed in ac-
cordance with the following specifications:

(1) minimum width—36 inches;

(2) maximum height of risers—
eight inches;

(3) minimum width of tread—nine
inches;

(4) minimum head room—six feet,
¢ight inches;

(5) minimum dimension of land-
ings in direction of travel—44 inches.

(¢) All stairs, plaiforms, landings,
and balconies shall be designed to support
a concentrated load of 300 pounds so
located as to produce maximum stress
conditions.

(d) Where the material of stair treads
and landings is such as to involve a danger
of slipping, a nonslip material shali be pro-
vided and installed on tread surface.

(¢) All stairways and intermediate
landings shall continue with no decrease in
width along the direction of exit travel.

(f) Exits such as stairs, ramps,
balconies, and stair landings higher than 30
inches shall have guards to prevent falls over
the open sides. Required guards and han-
drails shall continue for the full length of
each flight of stairs. Guards and handrails,
and the hardware for attaching same, shall
be so decigned end installed that there are
no projections which could snag loose
clothing or impede travel.

(8) The height for stair handrails shall
be not less than 30 inches nor mcre than 34
inches above the upper surface of the tread,
measured vertically to the top of the rail
from a point on the tread one inch back
from the leading edge. Handrails shall pro-
vide a clearance of at least 1% inches bet-
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ween the handrail and the wall to which it
is fastened.

§151.211. Ramps.

(a) A ramp shall not have a slope
greater than one foot rise in 12 fect and the
minimum width shall be 36 inches,

(b) A ramp shall have smeoth hand-
rails on at least one side, but preferably two
sides, that are 36 inches in height, measured
from the surface of the ramp to the top of
the handrail, and that extend one foot
beyond the top and bottom of the ramp.

{c) Ramps shall have a nonslip sur-
face. A ramp shail have a level platform at
the top which is at least five feet by five feet
if a door swings out onto the platform or
toward the ramp. This platform shall ex-
tend at least one foot beyond each side of
the doorway. A ramp shali have a level plat-
form at least three feet deep and five feet
wide if the door does not swing onto the
platform or toward the ramp. This platform

»shall extend at least one foo: beyond each
side of the doorway. Each ramp shall have
at least six feet of straight clearance at the
bottom. All ramps shall have level plat-
forms wherever they turn.

(d) A ramp and its plaiforms and
landings shall be designed for not less than
100 pounds per square foot live load.

§151.212. Fire Escape Ladders. No
form of ladder shall be used as a fire escape
to meet licensure standards.

§151.213. Fire Escape Stairs.

(a) Fire escape stairs may be used as
required means of exit only in buildings
built before 1985, providing they meet or
exceed the following standards. Fire escape
stairs shall not be aesepted as constituting
any part of the required means of exit for
new buildings.

(b) Fire escape stairs shall provide a
continuous unobstructed safe path of travel
to the ground or other safe area of refuge
to which they lead. Fire escape stairs shall
be constructed in accordance with the
following:

(1) minimum width—18 inches
clear between rails;

(2) maximum height of risers—12
inches;

(3) minimum width of tread—six
inches;

(4) tread construction—flat metal
bars on edge, or square bars secured against
turning;

(5) minimum head room—six feet,
six inches;

(6) access to escape—door or
window.

(c) Fire escape stairs shall be so ar-
ranged that they will be exposed by the
smaliest possible number or area of window
and door openings. ’

(d) Where access to a fire escape stair
is by way of double-hung windows, such
windows shsail bz counterbalanced and
maintained so they can be readily opened
with a minimum of physical effort. Screens

'

on any type of opening giving access to fire
escape stairs shall be of types that may be
readily opened or pushed out. No storm
sash shall be used on any window providing
access to fire escape stairs. Balconies to
which access is secured through windows
with sills above the inside floor level shall
be not more than 18 inches below the sill.

(¢) Iron, steel, or other approved
noncombustible material shall be used for
the construction of fire escape stairs,
balcenies, and railings. Balconies and stairs
shall be designed to carry a load of 100
pounds per square foot or a concentrated
load of 300 pounds so located as to produce
maximum stress conditions. All supporting
members for balconies and stairs which are
in tension and are fastened directly to the
building shall pass through the wall and be
securely fastened on the opposite side. or
they shall be securely fastened to the
framework of the building. Where metal
members pass through walls, they shall be
protected against corrosion.

(f) All fire escapes shall have either
walls and/or handrails on both sides. Han-
drails shall be 36 inches high, measured ver-
tically from a point on the stair trcad one
inch back from the leading sdge, or vertical-
ly above aizy landing or balcony floor level
to the top of handrail. Handrails and guards
shall be so constructed as to withstand a
force of 200 pounds applied downward or
horizontally at any point.

§151.214. Portable Fire Extinguishers.

{a) At least one portable U.L. or
F.M.-approved five pound class B:C dry
chemical fire extinguisher, rechargeable
type, is required in each laundry, kitchen,
and walk-in mechanical room. A:B:C type
extinguishers are not recommended for use
in kitchens.

(b) Portahle U.L. or F.M.-approved
214 gallon stored pressure water-type fire
extinguishers (Class A) must be provided in
public areas serving resident bedrooms. One
such unit shall be located within 50 feet of
any resident bedroom or provided for each
2,000 square feet of flocr space or fraction
thereof. Acidic base fire extinguishers
(A:B:C) are not approved for facility use.

(¢) Extinguishers must be con-
spicuously located where they will be readily
accessible, available, and never obstructed
or obscured from view. Units must be in-
stalled on hangers or brackets supplied with
the units, mounted in special cabinets or set
on shelves specifically dedicated to the
units, and operating instructions shall face
outward. Mounting heights must be conve-
nient, and in no case shall the extinguisher
be mounted closer than four inches to the
floor nor higher than five feet from the
floor.

(d) Regular monthly inspection
should be made by facility representatives
to assure that extinguishers are in proper
locetion, that any seals or tamper indicators
are not broken, that there is no obvious

physical damage, that there is no visible cor-
rosion or leakage, that the gauge indicates
& full charge, that the annual service tag is
in place and up to date, and that the units
appear to be in proper working order. An-
nual maintenance must be accomplished in
accordance with National Fire Protection
Association Standard No. 10A by compe-
tent personnel licensed or certified to per-
form servicing by the state fire marshal. A
service tag format established by the state
fire marshal must be securely fastened to
each extinguisher. Hydrostatic testing must
be accomplish~* in accordance with regula-
tions of the ocate fire marshal. Unser-
viceable extinguishers must be replaced.

§151.215. Smoke Detection Equipment.

(a) At a minimmum, self-contained,
battery-operated, automatic smoke-
detection and alarm-initiation systems shall
be installed in all structures housing 15 or
fewer residents. The audible alarm should
be capable of being effectively heard above
the maximum noise level occurring during
normal activitics. The location of the
devices shail be on the ceiling or on the side
walls near the ceiling at the top of all
stairwells of two-story buildings or s:iruc-
tures, in the hall or passageway of one-story
sleeping quarters, and on kitchen or adja-
cent ceiling areas. All smoke detectors shall
be inspected and tested in accordance with
the manufacturer’s recommendations. All
smoke detectors shall be U.L. approved.

(b) Fixed automatic smoke-detection
alarm initiating devices shall be installed in
all structures housing 16 or more residents.
However, single-story structures may be
permitted to install fixed smoke detectors
with alarm dGevices, but without the control
panel, the alarm-indicating device, and
manaual fire alarm boxes. The detectors shall
be wired so that any single alarm being ac-
tivated will activate all of the detector alarm
devices or any other device audible
throughout the facility. All fixed smoke-
detection systems shall include, but not be
limited to, a control panel, smoke-detection
devices, manual fire alarm boxes, and an
alarm-indicating device. The location of
smoke-detection devices shall be based upon
a survey of the area to be protected, and
then s0 located and adjusted as to operate
reliably in case of smoke in any part of the
protected area The connection of smoke-
detection devices shall not impair the effec-
tiveness and dependability of indicating
devices. Audible alarm-indicating devices
shall be of such character and so distributed
as to be effectively heard above the max-
imum noise level occurring under normai
conditions of occupancy. A manual fire
alarm box shall be provided in a natural
path of escape from fire, near each exit
from an area and shall be readily accessi-
ble, unobstructed, and at visibie points. The
system shall be installed by a qualified,
responsible person licensed by the state fire
marshal for such installation. Systems shali
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be tested periodically as recommended by
the manufacturer.

This agency hereby certifies that the pro-
posal has beon reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt.

Issued in Austin, Texas, on September 12, 1985.

TRD-858455 Ross Newby
Executive Director
Texas Commission on
Alcohol and Drug
Abuse

Earllest possible date of adoption:
October 21, 1835

For further Information, please call
(512) 475-2785.

* * *

Standards for First Year Permit

%40 TAC §§151.301-151.308,
151.311-151.32§

The new sections are proposed under
Texas Civil Statues, Articie 5561cc, which
provide the Texas Commission on Alco-
hol and Drug Abuse with the authority to
require that all alcohol treatment faciii-
ties must be iicensed by the commission
as of January 1, 1986.

§151.30{. Governing Authority.

(a) The organization shall operate
under legal authority by virtue of incorpora-
tion or other authorizing state statutory au-
thority. The orgamzation shall maintain its
good standing, current status, and report-
ing requirements with the State of Texas
pursuant to state law as a continuing re-
quirement for licensure.

(b) The governing authority shall ex-
ercise general direction over and establish
policies concerning the operation of the al-
cohol treatment facility. The governing au-
thority shall maintain full responsibility for
the fiscal and managerial integrity of the fa-
cility and compliance with licensure stan-
dards.

(c) Minutes of all governing authority
meetings shall be recorded and maintained
in the registered office of the organization
and aiso at the facility itself. These minutes
shall verify that a quorum was present, and
if a quorum is not present, the governing
authority shall avoid taking action and
votes. The governing authority shall be in
compliance with the provisions of its bylaws
on terms of office for board members and
election or appointment of new members.
The officers of a nonprofit organization
shall consist of at least a president, vice
president, and secretary/treasurer and those
offices shal! be elected at least every three
years.

(d) The govering authority shall ap-
point an executive director whose qualifica-
tions meet the minimum standards set by
the board for the position. The governing
authority shall delegate authority, responsi-

bility, and duties in writing to the director
for the management of the facility in accor-
dance with established policy.

§151.302. Organizational Structure.

(a) There shall be an organizational
chart describing the facility's lines of super-
vision of staff and consultants.

(b) Tlrere shall be a contract on file
outlining the duties, responsibilities, and
compensation of any person serving in the
capacity of a consultant.

(c) Personnel policies shall include
health screening requirements and standards
for exclusion from the work place of any
employee whose health condition poses a
potential risk to clients and other employ-
ees.

(d) The organization shall adopt a
personnel policy prohibiting all use of alco-
hol and other mood-altering drugs by the
organization’s staff during the duty hours
of staff, unless medically prescribed. The
facility shali develop policies and proce-
dures to address active alcoholism and drug
abuse of staff in a manner which fosters re-
covery while at the same time safeguarding
clients.

§151.303. Admission of Clients.

{a) There shall be written admission
eligibility requirements.

(b) There shall be documentation ver-
ifying that a medical examination has been
completed during the current span of treat-
ment as determined by the physician. As-
sessment of th= client’s medical needs shall
be made in consultation with a physician.
The facility shail provide a referral for treat-
ment of medicai needs, if such service is not
directly provided by the facility. The fin-
dings of the medical examination shall be
documented in the client’s record.

(c) The facility shall require, as a con-
dition of admission, written client consent

*to disclose the client’s records to the com-
mission for purposes of evaluating client
care or auditing client services.

§151.304. Involuntary Clients.

(a) There shall be 24-hour supervision
of involuntary clients to preclude the unau-
thorized departure of a client, A facility em-
ployee must be present at all times to super-
vise involuntary clients.

(b) Thers shall be a written policy
and procedure on passes or furloughs and
the revocation of furloughs.

(¢} The facility shail have a procedure
to report the unauthorized departure of an
involuntary client to the appropriate court
issuing the court order and to appropriate
iaw enforcement agencies immediateiy. At
admission, the facility shall attempt to se-
cure written consent of the client for such
purposes.

§151.305. Client Rights.

(a) The facility shall have a written
policy that provides for client rights and
which includes, at 2 minimum:

(1) the right to treatment in the

least restrictive environment compatible
with therapeutic needs and protection of the
client and community;

(2) the right to refuse treatment
and medication and to be advised of the
consequences of such refusal;

(3) the right to refuse to participate
in a research program without comprormis-
ing access to services to which the client is
otherwise entitied;

(4) the right to actively participate
in the development of an individualized
treatment plan and to have the plan periodi-
cally reviewed. This includes the right to
know and to meet with the professional
stafi members responsible for the client’s
care, to know their professional qualifica-
tions, and to know their staff positions;

(5) the right to a humane and safe
envircnment affording reasonable protec-
tion from harm and appropriate privacy
with regard to personal needs;

(6) the right to communicate with
others and to have visitors on the premises
uniess restricted for good cause by the direc-
tor of the Tacility;

(7) the right to be free from mis-
treatment, abuse, neglect, and exploita-
tion;

(8) the right, within 24 hours of ad-
mission, to be informed verbally and in
writing, in simple, nontechnical terms in a
language the client can understand, of the
rights listed in paragraphs (1)-(7) of this sub-
section. The facility shall inform each clieat
of the facility’s participation requirements
and other rules and expectations pertaining
to the client.

(b) The facility shall establish rules
and procedures pertaining to the client who
refuses treatment or medication against
medical advice. The facility shall inform
clients who refuse treatment or prescribed
medications of the consequences of their
actions.

(c) The facility shall have generai
rules and procedures regarding visitation
and communications outside the facility.
Any resyriction made by the director of the
facility on visitation or communication shall
be justified in the client’s file and shall be
based on reasonable grounds pertaining to
the welfare of the client or other clients.
There shall be no restriction of communica-
tion between clients and their attorneys, or
the Texas Commission on Alcohol and
Drug Abuse, or the attorney general of
Texas or the courts.

(d) The facility shall have rules and
procedures to protect client rights and pri-
vacy with respect to facility visitors. Such
visitations and tours shall be conducted so
as to avoid unnecessary interruption of cli-
ents’ usual activities and therapeutic pro-
grams,

(e) Treatment records of the client
shall be kept confidential and shall be dis-
closed only for the purposes and in the man-
ner expressed and authorized in applicable
federal and state laws and regulations. The
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facility shali establish required procedures
to keep and protect all records to ensure
such compliance and shall orient staff to
these procedures.

(f) The governing authority shall es-
tablish rules of staff conduct toward clients
and procedures to investigate allegations of
violations of these rules. If any investiga-
tion confirms an allegation, the facility shall
take appropriate action against the staff
member. In addition, if the rule violation
is also a violation of the code of ethics of
the organization by which the staff person
is credentialed, the facility shall also report
its findings to that credentialing body.

(8) The governing authority shall
have a written statemen of its policies and
practices regarding client gricvances and for
investigating and remedying complaints and
cases of abuse and neglect of its clients. The
statement shall, 5t a minimum, encompass
the elements of the client abuse. neglect, and
exploitation of clients consistent with Texas
Civil Statutes, Article 5561cc, and as de-
fined in these licensure standards. The state-
ment shall be prominently displayed in the
facility and shali be given to all facility per-
sonnel and there shall be documentation
verifying that this written statement is an-
nually reviewed and approved by the gov-
erning body. Complaints and alleged viola-
tions and the results of any investigation
shall be documented and appropriate action
taken by the governing authority or its des-
ignee. This documentation shall be main-
tained at the facility and shall be available
for inspection. Compilaints which cannot be
resolved by the governing authority shall be
forwarded to the commission for resolution
through its board of inquiry.

(h) Clients shall be encouraged to
take responsibility for maintaining their
own living quarters, but such responsibil-
ities shall be clearly defined in writing and
provided to the client at orientation. The
facility shall demonstrate that these respon-
sibilities do not constitute fuil-time, reim-
bursable work, but are an integral part of
therapeutic treatment. In no case shall these
responsibilities interfere with other treat-
ment services to clients.

§151.306. Medications.

(8) The facility shall have written
policies and procedures to govern the pre-
scribing, dispensing, and administering of
medication, including those products com-
monly known as nonprescription medica-
tions. Such policies and procedures shall
comply with siate and federal law.

(b) All medications adnanistered to
a client by the facility, whether prescribed
or nionprescribed, shali be documented as
to time, route, amount, purpose, and any
adverse reaction in the client’s clinical
record as specified in §151.311(b) of this ti-
tle (relating to Clinical Records). Any
adverse reaction to the drug by the client
mt be reported to the prescribing physi-

(c) All medication, both prescribed
and nonprescribed, shall be kept under lock
and key in a secure area reserved for med-
ication. On & 24-hour basis, a specific staff
member shall be assigned as responsible for
record keeping and access to the locked
area.
{d) If a facility provides detoxifica-
tion, it shall have a licensed physician on
staff or under contract, and no medications
shall be given during detoxification except
as ordered by that physician. Physicians
shall not issue standing orders for medica-
tion unless there is a licensed vocational or
registered nurse on duty to carry out those
orders.

§151.307. Nutrition.

+  (a) An adequate diet meeting* adult
recommended dietary allowances as estab-
lished by the U.S. Department of Agricul-
ture shall be provided to all residents.

(b) Food shall not be handled or pre-
pared by persons with a communicable dis-
case. Precautions shall be taken to as-
sure the cleanliness of all individuals han-
dling and preparing food. Individuals with
coughs, sneezes, sore throats, or uncovered
skin lesions shall not handle foods.

§151.308. Emergency Situations.

(a) There shall be procedures for
handling emergercy medical and behavioral
situations. Physical restraints and seclusion
shall not be used except in extreme cases to
protect the client from injuring seif or
others when all other alternatives are
exhausted.

(b) All personnel shall have current
first aid training, including training in
cardio-pulmonary resuscitation (CPR) con-
ducted by a Red Cross instructor or person
certified to provide CPR training.

{c) There shall be a written policy and
procedure to report any incident or unusual
event relating to a client, such as an injury, ,
medication error, a death, a seizure, or any
sexual abuse. The incident report shall ad-
dress, at a minimum, the type of incident,
place and setting of incident, condition of
client before and after incident, staff pres-
ent (if applicable), staff action taken, facili-
ty director review and comments. If the in-
cident is related to client abuse, exploita-

tion, neglect or deatt:, an investigation shail

be conducted by the governing body or its
designee consistent with Texas Civi! Stat-
utes, Article 5561cc. All incident reports
shall be maintained by the facility.

(d) The death of a client shall be re-
ported in writing to the commission’s
department of licensure within 72 hours.
Within 30 calendar days, the facility’s board
shall submit to the commission the results
of its investigation regarding the death,

§151.311. Clinicai Records.

() An cvaluation of the health,
social, and emotional state of the client shall
be completed prior to the development and
implementation of a treatment plan. The
evaluation shall inchude, but not be limited

to, drinking and drug abuse history; fami-
ly relationships; ~ducation background;
social and econonaic status; legal history; a
determination of current emotional state;
cuitural background; and vocational his-
tory. The results of this agsessment shall be
documented in the client’s record. This as-
sessment shall serve as the basis for the
client’s treatment plan.

(b) The treatment plan shall be indi-
vidualized to the client and shall be
developed in conjuaction with the client.
Program staff shall develop individual treat-
ment goals and objectives for the treatment
plan. These goals and objectives shall be
developed in conjunction with the client and
shall be recorded in the client record. Pro-
gram staff shall monitor the progress of the
client toward treatment goais and objectives
and record such in client record. This record
shall include the medication documentation
required in these standards.

§151.312. Physical Plant Require-
ments. These physical plant requirements
shall apply to all facilities delivering ¢ :tox-
ification, primary care, intermediate care,
or long-term care services.

§151.313. Environment.

(a) The facility shall establish an en-
vironment that enhances the positive self-
image of the client and preserves human
dignity. If clothing is provided by the facili-
ty, it shall be appropriate and shall not be
dehumanizing. Clients should be allowed to
keep and display personal belongings and
add personal touches to the decoration of
their own rooms. Articles for grooming and
personal hygiene shall be readily available
for the individual clients in sp..ces reserved
adjacent to their sleeping areas. A client’s
personal articles shall be confiscated and
kept under lock and key only for safekeep-
ing or if they may be a danger to the client
or others.

(b) Buildings and grounds shall be
maintained, repaired, and cleaned so they
are not hazardous to health and safety.

(c) Outdoor areas shall be well
drained.

(d) Storage items shall be neatly ar-
ranged and placed to minimize fire hazards.
QGasoline, volatile materials, paint, and
similar products shall not be stored in a
building housing residents. Nonvolatile
hazardous items, such as janitor supplies
and equipment, shall be in closets or spaces
separate from resident use areas. Storage
closets or spaces shall be meintained in a
safe and sanitary condition and ventilated
in a manner appropriate tc the use of the
closet or space.

(e) There shall be no enclosed usable
space under stairs in an exit enclosure nor
shali the open space under the stairs be used
for any purpose other than storage of non-
flaminable materials.

() Metal wastebaskeis or trash con-
tainers with at least a half-inch air space be-
tween the floor and bottom of the container
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shall be provided for bedrooms, offices,
lounges, handicraft rooms, and similar
locations. These containers shall be made
of either substantial gauge steel or plastic
which meets Underwriter Laboratories, Inc.
(U.L.) standards.

(9) Garbage, waste, or trash con-
tainers provided for Kkitchens, janitor
closets, laundries, mechanical rooms, gen-
eral storage, and similar places shall be
made of either steel and have a close-fitting
steel cover or plastic meeting Underwriter
Laboratories, inc. (U.L.) standards. All
containers must have at least a half-inch air
space between the floor arid bottom of the
container. Disposable plastic liners may be
used in these containers for sanitation.

(h) Waste, trash, and garbage shall
be removed from the premises at regular in-
tervals to prevent excessive accumulations
The building and grounds shall be kept neat
and free from refuse, litter, accumulations
of extraneous materials, and other unsightly
or injurious accumulations.

{i) A pest control program shall be in
operation in the facility. There shall be no
evidence of roaches or other pests. Care
shall be taken to insure the use of the least
toxic and least flammable effective insec-
ticides and rcdenticides. Such services shall
be provided by contract with a licensad pest
control company. Certificate of services
shali be kept on file at the facility and shall
be made available to the commission upon
request.

§151.314. General Structure.

(a) Every building or structure shall
be 3o constructed, arranged, equipped,
maintained, and operated 30 as to avoid un-
due danger to the lives and safety of its
occupants.,

(b) Each facility shall conform to all
state laws and local codes and ordinances.
When such laws, codes, and ordinances are
more stringent than the standards of the
commission, the more stringent require-
ments shall govern. Should state laws or
local codes or ordinances be in conflict with
the requirements of these standards, the
commission shail be so informed.

{c) Mobile homes or trailers are pro-
hibited for client slecping areas. Manufac-
tured homes and modular home. ‘built to
the standards specified under Texas Civil
Statutes, Article 5221, are acceptable.

(d) Al fires shall be reported to the
commission in writing within 72 hours.

§151.315. Kitchens.

(a) All kitchens and food service
rooms shall be in compliance with the stan-
dards of the health department having
jurisdiction.

{b) Any opening to the outside shall
be effectively screened against insects.

(c) Exhaust vents on hoods of kitchen
ranges must terminate outside the building
unless the appliance is designed to operate
without a vent, '

§151.316. Utilities.

(a) All gas pipes shall be pressure
tested annually by the local gas company
or a licensed plumber. A report of the
results of this inspection shall be kept on
file. Copies shall be submitted to the com-
mission on request.

(b) A health care facility using li-
quefied petroleum gas shall have an annual
inspection by the LP-Gas Division of the
Texas Railroad Commission. A report of
the results of this inspection shall be kept
on file. Copies shall be submitted to the
commission on request.

{c) All gas appliances shall have metal
tubing and metal connections.

(d) An adequate supply of hot water
shall be availatie to clients at all times.
Temperature of hot water shall be auto-
matically regulated not to exceed 120°F. All
water heater relief valves shall be piped to
the exterior. Gas-operated water heaters
designed to be vented shall be properly
vented to the exterior.

(¢) Wasiewater drainage and sewage
shal! be discharged into a state-approved
municipal sewage system where such system
is available; otherwise, the sewage and
wastewater shall be collected, treated, and
disposed of in a manner which is approved
by the local health department having
jurisdiction.

(f) The water supply shall be of safe
and sanitary quality as approved by the
Texas Department of Health. Quantity and
pressure shall be as necessary to serve the
needs of the facility.

§151.317. Plumbing. All plumbing shall
meet the requirements of state and local
plumbing codes.

§151.318. Electrical.

(a) All electrical systems shall meet all
requirements as set out in the National Fire
Protection Association Standerd Number
70, National Electrical Code.

(b) The use of extension cords should
be controlled to assure proper usage accord-
ing to the cord rating.

(c) All portable electrical equipment
designed to be grounded shall be used
accordingly.

§151.319. Ventilation.

(8) Ventilation must be sufficient to
admit fresh air and remove disagreeable
odors. The facility shall be well ventilated
through the use of windows, mechanical
ventilation, or a combination of both.
Rooms and areas not having outside win-
dows and which are used by residents shall
beé provided with functioning mechanical
ventilation to change the air on a basis com-
mensurate with the room usage.

(b) The facility must have the ca-
pability of maintaining building tem-
peratures at a temperature level between
65°F and 85°F in occupied areas at all
times. Mechanical equipment shail be prop-
erly designed to offset rapid changes in

temperature. All open-face heating devices
and space heaters are prohibited unless they
are properly vented to the outside of the
building. Working fireplaces are acceptable
if they are of safe design and construction
and if screened or otherwise enclosed.

(¢) All windows and doors used for
ventilation shall be screened for protection
against insects.

§151.320. Fire and Safety.

(a) Exits shall be arranged and main-
tained to provide free and unobstructed
egress from all parts of the building or
structure at all times when it is occupied.

(b) Locks, if provided, shali not re-
quire the use of a key for operation from
the interior. No padlock, hasp, bar, chain,
or other device, or combination thereof,
shall be instalied or maintained at any time
on or in connection with any door, if such
device prevents, or is intended to prevent,
the free use of the door as an exitway.

(c) Every exit shall be clearly visible
or the route to reach it shali be conspicuous-
ly marked so that every occupant who is not
mentally and physically impaired will readi-
ly know the direction of escupe from every
point. Each path of escape, in its entirety,
shall be so arranged or marked that the way
to a place of safety is unmistakable. Any
doorway, passageway, or window that is
not an exit or the way to reach an exit, but
which might be mistaken for an exit, shall
be s0 arranged or marked to minimize its
possibie confusion with an exit with the
resulting danger of persons trying to escape
from a fire finding themselves trapped in
& dead-end space from which there is no
way out.

(d) Exits shall be so arranged that the
maximum distance to travel from any point
in the building or structure to the nearest
outside door or stair shal! not be more than
150 feet.

(¢) Each facility shali develop an
emergency evacuation plan approved by the
fire marshal having jurisdiction. The plan
shall be conspicuously posted throughout
the facility, including in each bedroom, and
will be reviewed by the commission during
the inspection.

(f) There shall be at least one tele-
phone in the facility available to staff and
residents in case of an emergency. The tel-
ephone numbers of the fire department, the
police department, and emergency ambu-
iance service shall be posted conspicuously
at or near the telephone.

(8) Smoking regulations shall be es-
tablished and conspicuously posted
throughout the facility. Ashtrays of non-
combustible material and safe design shail
be provided.

(h) General meeting rooms occupied
by more than 50 persons at any given time,
shall have exit doors which are side-hinged,
swinging-type, and shall swing with the
direction of the exit travel.

(i) In no case shall access to an exit
be through & bathroom, bedroom, or other
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room subject to locking, except where the
exit is designed to serve only that room.
Hangings or draperies shall not be placed
over exit doors or located to conceal or
obscure an exit. Mirrors shall not be placed
on exit doors.

() Al exits shall be at least 36 inches
wide and six feet eight inches in height to
provide occupants with a safe access.

(k) In case of electrical failure, the
following shall be available.

(1) On each floor or in each section
of a structure with 15 or fewer residents,
there shall be an operating battery-powered
electric lantern or flashlight.

(2) On each floor or in each section
of a structure with 16 or more residents,
there shall be an electric battery-operated
emergency light obtained from a business
certified by the state fire marshal as a fire
equipment service company.

(3) Inany area where more than 50
persons may meet, there shall be an elec-
tric battery-operated emergency light ob-
tained from a business certified by the state
fire marshal as a fire equipment service
company.

() Every exit shall have an “Exit"
sign iiluminated by a reliable light source
giving a value of not less than five foot-
candles on the illumihated surface and
down light. The letters on the sign must be
not less than six inches high with the prin-
cipal strokes of letters not less than % inch
wide.

(m) A sign reading ‘‘Exit,’”’ with an
arrow indicating the direction, shall be
placed in every location where the way to
the nearest exit is not visible.

(n) Every ““exit’’ sign shall be distinc-
tive in color and shall provide contrast with
decorations, interior finish, or other signs.

(o) Every building or structure in
which occupants may be endangered by the
blocking of a single exit-way due to fire or
smoke shall have at least two exit routes
remote from each other, so arranged as to
minimize the possibility that both may be
blocked by any one fire or other emergen-
cy condition. Where occupants sleep above
the ground floor, it is preferred that both
exit routes be enclosed interior stairs which
are remote from each other and arranged
to minimize the possibility that both could
be biocked by any one fire or other emer-
gency condition. An acceptable alternative
would be one enclosed interior stairway and
the other a permanent exterior stairway or
fire escape. Portable ladders, rope fire
escapes, and similar emergency escape de-
vices are not acccptable as permanent
€escape routes.

$151.321. Stairs, Landings and Balconies.
(a) Al stairs intended to serve as an
e‘:gt shall be of permanent fixed construc-
tion.
() All stairs, platforms, landings,
and balconies shall be designed to support
a concentrated load of 300 pounds so lo-

cated as to produce maximum stress con-
ditions.

(c) Where the material of stair treads
and landings is such as to involve a danger
of slipping, a nonslip material shall be pro-
vided and installed on tread surface.

(d) Exits such as stairs, ramps, bal-
conies, and stair landings higher than 30
inches shall have guards to prevent falls over
the open sides. Required guards and hand-
rails shall continue for the full length of
each flight of stairs. Guards and hendrails,
and the hardware for attaching same, shali
be so designed and instalied that there are
no projections which could snag loose
clothing or impede travel,

§151.322. Fire Escape Ladders. No
form of ladder shall be used as a fire escape
to meet licensure standards.

§151.323. Fire Escape Stairs.

(a) Fire escape stairs may be used as
required means of exit only ir buildings
built before 1985, providing they meet or
exceed the following standards. Fire escape
stairs shall not be accepted as constituting
any part of the required means of exit for
new buildings.

(b) Fire escape stairs shall provide a
continuous unobstructed safe path of travel
to the ground or other safe area of refuge
to which they lead. Fire escape stairs shall
be constructed in accordance with the
following:

(1) minimum width—i8 inches
clear between rails;

(2) maximum height of risers—12
inches;

(3) minimum width of tread—six
inches;

(4) tread construction—flat metal
bars on edge, or square bars secured against
turning;

(5) minimum head room—six feet,
six inches;

(6) access to escape—door or
window.

(c) Fire escape stairs shall be so ar-
ranged that they will be exposed by the
smallest possible number or area of window
and door openings.

(d) Where access to a fire escape stair
is by way of double-hung windows, such
windows shall be counterbalanced and
maintained so they can be 12adily opened
with 2 minimum of physice! effort. Screens
on any type of opening giving access to fire
escape stairs shall be of types that may be
readily opened or pushed out. No storm
sash shall be used or any window providing
access to fire escape stairs. Balconies to
which access is secured through windows
with sills above the inside floor level shall
be not rnore than 18 inches below the sill,

(¢} Iron, steel, or other approved
noncombustible material shall be used {or
the construction of fire escape stairs,
balconies, and railings. Balconies and stairs
shell be designed to carry a load of 100
pounds per square foot or a concentrated

load of 300 pounds so located as to produce
maximum stress conditions. All supporting
members for balconies and stairs which are
in tension and are fastened directly to the
building shall pass through the wall and be
securely fustened on the opposite side, or
they shall be securely fastened to the
framework of the building. Where metal
members pass through wails, they shall be
protected against corrosion.

{f) All fire escapes shall have either
walls and/or handrails on both sides. Hand-
rails shall be 36 inches high, measured ver-
tically from a point on the stair tread one
inch back from the leading edge, or vertical-
ly above any larding or balcony floor level
to the top of handraii. Handrails and guards
shall be so constructed as to withstand a
force of 200 pounds applied downward or
horizontally at any point.

§151 324. Portable Fire Extinguishers.

(a) At least one portable U.L. or
F.M.-approved five pound class B:C dry
chemical fire extinguisher, rechargeabie
type, is required in each laundry, kitchen,
and walk-in mechanical room. A:B:C type
extinguishers are not recommended for use
in kitchens.

(b) Portable U.L. or F.M.-approved
2Y gallon stored pressure water-type fire
extinguishers (Class A) must be provided in
public areas serving resident bedrooms. One
such unit shall be located within 50 feet of
any resident bedroom or provided for each
2,000 square feet of floor space or fraction
thereof. Acidic base fire extinguishers
(A:B:C) are not approved for facility use.

(c) Extinguishers must be conspicu-
ously located where they will be readily ac-
cessible, available, and never obstructed or
obscured from view. Units must be installed
on hangers or brackets supplied with the
units, mounted in special cabinets or set on
shelves specifically dedicated to the units,
and operating insiructions shall face out-
ward. Mounting heights must be conveni-
ent, and in no case shall the extinguisher be
mounted closer than four inches to the floor
nor higher than five feet from the floor.

(d) Regular monthly inspection
should be made by facility represeniatives
to assure that extinguishers are in proper
location, that any seals or tamper indicators
are not broken, that there is no obvious
physical damage, that there is no visible cor-
rosion or leakage, that the gauge indicates
a full charge, that the annual service tag is
in place and up-to-date, and that the units
appear to be in proper working order. An-
nual maintenance inust be accomplished in
accordance with National Fire Protection
Association Standard 10A by competent
personnel licensed or certified to perform
servicing by the state fire marshal. A ser-
vice tag format established by the state fire
marshal must be securely fastened to each
extinguisner. Hydrostatic testing must be
accomplished in accordance with regula-
tions of the state fire marshal. Unser-
viceable extinguishers must be repiaced.
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§151.325. Smoke Detection Equipmeni.
At a minimum, self-contained, battery-
operated, automatic smoke-detection and
alarm-initiation systems shall be instalied in
all structures housing residents. The audible
alarm should be capable of being effectively
heard above the maximum noise Ievel oc-
curring during normal activities. The loca-
tion of the devices shall be on the ceiling
or on the side walls near the ceiling at the
top of all stairwells of two-story buildings
or structures, in the hall or passageway of
one-story sleeping quarters, and on kitchen
or adjacent ceiling areas. All smoke detec-
tors shall be inspected and tested in accor-
dance with the manufacturer’s recommen-
dations. All smoke detectors shall be U.L.
approved.

This agency hereby certifies that the pro-
posa! has been reviewed by legat counsel
and found to be within the agency's
authority to adopt.

issued in Austin, Texas, on September 12, 1885,

TRD-858454 Ross Newby
Executive Director
Texas Commigsion on
Alcohol and Drug
Abuse

Eartiest possible date of adoption:
QOctober 21, 1985

For further information, please cail
(512) 475-2577.

Additional Standards for Year Two
Permit

#40 TAC §§151.401-151.415

These new sections are proposed under
Texas Clvil Statutes, Article 5561cc,
which provide the Texas Commission on
Aicohol and Drug Abuse with the authori-
ty to require that ali alcohol treatment
facilitles must be licansed by the com-

mission as of January 1, 1886. s

§151.401. Governing Authority.

(a} A nonprofit organization shall at
least annually provide for the education of
its board members with respect to legal
powers, rights, privileges, duties, liabilities,
and disabilities of board members. This
education may be provided by legal counsel,
local United Way, a professional consultant
in board training, or a formalized board
training program developed by the organi-
zation.

(b) The governing authority or the
director shall develop a policy manual that
describes the regulations, principles, guide-
lines, and personnel policies that determine
the facility’s operation. This shall be re-
viewed, updated, and approved at least an-
nually by the governing authority, and this
policy manual shall be available to all staff.

(¢) The organization shall encourage
staff training and shall provide funds for
siaff to participate in in-service training and
education and shall provide documentation
of staff participstion in in-service training
and education.

§151.402. Organizational Structure.

(8) There shall be written job descrip-
tions outlining the duties and responsibilities
for all positions. Each job description shall
state the qualifications, reporting supervi-
sor, positions supervised, and duties.

(b) There shall be writter: personnel
procedures that shail include evaluation of
personnel performance on at least an an-
nual basis. This evaluation shall be in
writing and reviewed with the employee af-
fected.

(c) Personnel policies shail prohibit
employment of former clients as staff
members within six months of discharge.

§151.403. Admission of Clients.

(a) If a person is eligible for services
provided by the facility and seeks such ser-
vices, then that person shall be admitted as
a client of the facility. Persons not eligible
for admission to the facility or for whom
the facility cannot provide the needed ser-
vices shall be referred to appropriate ser-
vices, and such referral shall be documented
by the facility.

« (b) The facility shall inform all clients
about the cost of their care, how much of
that ¢ost is charged to them, what fees are
paid by other resources in their behalf, what
these payments cover, any limitations plac-
ed on the duration of services, and shall
decument this disclosure in writing.

§151.404. Client Rights. The facility
shall establish rules and procedures pertain-
ing to the client who refuses treatment or
medication against medical advice. The
facility shail inform clients who refuse treat-
ment or prescribed medications of the con-
sequences of their aciions.

§151.405. Medications.

() Medication brought into the
facility by clients at admission shall not be
administered. The prescribing physician will
be contacted for a new prescription which
may be filled locally.

(b) The facility shall have a policy
and procedure for the disposal of medica-
tion left at the facility by a discharged client
and this policy shall consider the risks of
illicit use by others.

(c) The facility shall maintain & cur-
rent Physician’s Desk Reference or other
pharmacopoeia for the usc of staff in ascer-
taining side effects, adverse effects, actions,
and contraindications of any drug given a
client.

§151.406. Services. Service descriptions
are divided into detoxification, primary
care, intermediate care, long-term care, and
outpatient care services. Only the sections
of this standard which cover ihe service(s)
offered by the facility undergoing inspec-
tion will be applied. These standards cover
the minimum amount of services required
for each level of care.

§151.407. Detcxification. The facility
shall decument the provision of &t least the
following elements of service: 24-hour su-

pervised living environment, including 1oom
and board; medically supervised withdrawal
from alcohol or other drugs; at least one
registered or licensed vocational nurse on
duty each shift; two hours of alcohol educa-
tion per week; a total of eight hours of
group and/or individual counseling and AA
orientation per week; counseling or refer-
ral services for client’s family members and
siy nificant others; and referral services for
unmet and ongoing needs of all clients at
discharge.

§151.408. Primary Care. The facility
shall document the provision of at least the
following elements of service: eight hours -
of alcohol education per week; a total of
12 hours of services per week which must
include group counseling, individual coun-
seling, AA orientation, recreation and
physical fitness; 24-hour supesvised living
environment, including room and board;
counseling or referral services for client’s
family members and significant others; re-
ferral services for all clients at discharge for
unmet and ongoing needs; and follow-up
contact approximately 60 days after dis-
charge to assess client progress.

§151.409. Intermediate Care. The facili-
ty shall document the provision of room
and board and at least two hours of alcohol
education per week; a total of eight hours
of service per week which must include
group and/or individual counseling, AA
orientation, recreation, and physical fitness;
counseling or referral services for client's
family members and significant others; re-
ferral services for unmet and ongoing needs
of all clients at discharge; and follow-up
contact approximately 60 days after dis-
charge to assess client progress.

§151.410. Long-Term Care. The facili-
ty shall document the provision of at least
the fellowing elements of service: five hours
service per week which must include group
or individual counseling, AA orientaticn,
and recreation or physical fitness; 24-hour
supervised living environment, including
room and board; counseling or referral ser-
vices for client’s family members and
significant others; referral services for all
clients at discharge for unmet and ongoing
needs; and follow-up contact approximately
60 days after discharge to assess client
progress.

§151.411. Outpatient Care Services. The
facility shall document the provision of at
least the following elements of service: drug-
free outpatient group and/or individual
sounseling; counseling or referral services
for family members and significant others;
referral services for unmet and ongoing
needs of all clients at discharge; and follow-
up contact epproximately 60 days after dis-
charge to assess client progress. Each treat-
ment shall o. er clients at least a total of
10 hours per week of a combination of
alcohol education, group and individual
counseling, AA orientation, and counseling
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or referral services for families and signifi-
cant others. '

§151.412. Clinical Records.

(a) Al clinical staff delivering ser-
vices shall document these services in the in-
dividual client records, and there shall be
documentation that the treatment plan is
periodically reviewed, evaluated, and up-
dated, as necessary, based on changes in the
client’s condition as shown in the client's
record.

(b) The facility shall provide a dis-
charge summary for each client. This sum-
mary shall describe the identified problems,
services provided during the course of treat-
ment, an assessment of client progress made
while in treatment, and the reason for dis-
charge. The discharge summary shall docu-
ment the number of days that the client has
been free of mood-altering chemicals.

(c) A discharge plan shall be devel-
oped for each client completing the regular
course of treatment and shall include a plan
of action and referrail resources for con-
tinuation of care following discharge from
the facility. It shall be developed in conjunc-
tion with the client and shall be recorded
in the client record. The facility shall ob-
tain the signature of the client on the

discharge plan as cvidence of the client's ap-
proval as to content.

§151.413. Physical Plant Requirements.
These physical plant requirements shall ap-
ply to all facilities delivering detoxification,
primary care, intermediate care, or long-
term care services.

§151.414. Environment. To promote
awareness of the time and the season, clocks
and calendars shall be provided, at least in
major use areas.

§251.415. Fire and Safety.

(a) Illumination of exits shall be pro-
vided for every building and structure and
be continuous during the time of occupan-
cy. Artificial lighting shall be used at such
places and for such periods of time as re-
quired to maintain the illuminration of not
less than one footcandle measured at the
floor.

(b) Exit routes shall be lit to the min-
imum requirements at all points including
angles and intersections of corridors and
passageways, stairways, landings of stairs,
and exit doors to values of not less than one
foot-candie measured at the floor. Any ré-
quired illumination shall be so arranged that
the failure of any single lighting unit, such

as the burning out cf an electric bulb, will
not leave any area in darkness.

(¢) Illumination of the exit route shall
be from a source of reasonably assured re-
liability, such as a public utility electric ser-
vice. No baitery-operated electric light nor
any type of portable lamp or lantern shall
be used for primary illumination of the ex-
it, but may be used as a source of emergen-
cy lighting.

This agency hereby certifies that the pro-
posal has been reviewed by lega! counsel
and found to be within the agency's au-
thority to adopt.

(ssued In Austin, Texas, on September 12, 1068.

TRD-858453 Ross Newby
Exscutive Director
Texas Commission on
Aicchol end Drug
Abusge

Earliest possibls date of adoption:
Ogctober 21, 1985

For further informaticn, please cell
(512) 475-2677.

¥ ¥ ¥
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Withdrawn

Ru I e s An agency may withdraw proposed action or the remaining effectiveness of emergency action on

a rule by filing a notice of withdrawal with the Texas Reg/ster. The notice is effective immediately
upon filing. If a proposal is not adopted or withdrawn within six months after the date of publication in the Register,
it will automatically be withdrawn by the Texas Register office and a notice of the withdrawal will appsar in the

Register.

TITLE 28. INSURANCE

Part 1. State Board of
Insurance

Chapter 25. Insurance Premium
Finance

Subchapter F. Power of Attorney

#28 TAC §25.509

The State Board of Insurance has
withdrawn from conslideration for perma-
nent adoption the proposed new §25.509.
concerning power of attorney. The text of
tha new section as proposed appeared
In tha April 5, 1985, issue of the Texas
Register (10 TexReg 1125).

This agency hereby certifies that the rulc
as adopted has been reviewed by legai
counsel and found to be a valid exercise
of the agency's legal authority.

Issued in Austin, Texas, on September 13, 1985.

TRD-858439 James W. Norman
Chief Clerk
State Board of
Insurance

Effective dats: September 13, 1985

For further information, please call
(512) 475-2050.

* * *

TITLE 34. PUBLIC
FINANCE

Part I. Comptroller of Public
Accounts

Chapter 3. Tax Administration

Subchapter V. Bingo Regulation
and Tax

%34 TAC §3.547

The Comptrolier of Public Accounts has
withdrawn from consideration for perma-
nent adoption the proposed amendments
to §3.547, concerning bingo regulation
and tax. The text of the amended section
as proposed appeared In the August 186,
1985, issue of the Texas Register (10 Tex-
Reg 3122).

iasued in Austin, Texas, on September 12, 1985.

TRD-858414 Martin Cherry
Rules Coordinator
Comptrolier of Public
Accounts

Flled: September 12, 1885

For further information, please call
(512) 463-4806.

* * *
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Adopted

Rules An agency may taks final action on a rule 30 days after a preposal has been published in the

Register. The rule becomes effective 20 days after the agency flles the correct document with the
Texas Register, unless a later date is specified or unless a federal statute or regulation requires implementation
of the action on shorter notice.

If an agency adopts the rule without any changes to the proposed text, only the preamble of the notice and state-
ment of legal authority will be published. If an agency adopts the rule with changes to the proposed text, the

proposa! will be republished with the changes.

TITLE 4. AGRICULTURE

Part II. Texas Animal Health
Commission

Chapter 35. Brucellosis

Subchapter A. Eradication of
Brucellosis

*4 TAC §35.6

The Texas Animal Health Commission
adopts an amendment to §35.6, with
changes to proposed text published In
the July 5, 1985, issue of the Tex&s Regis-
ter (10 TexReg 2182). There will not be any
tunds for payment of indemnity; there-
fore, the rates shown in §35.6 (b) have
been deleted.

This action was taken so that funds pro-
vided by the USDA for this purpose can
be redirected to pay for increased caif-
hoaod vaccinations. No indemnity will be
paid for brucellosis reactors effective
September 1, 1985.

A comment was received that the indem-
nity fund should be left in place or, if it
is done away with, the funds should be
returned to the tax payer. John R. Fenner
commented against the proposal.

The funds are only available for use in in-
demnity or increased calfhood vaccina-
tion. With the increase in calfhood vac-
cinations there was a need for increased
funding to maintain the desired level of
calfhood vaccination.

The amendnient is adopted pursuant to
provisions of the Agriculture Code, Texas
Civil Statutes, Chapters 161 and 163,
which provide the commission with au-
thority to adopt rules and set forth the
duties of the commission to protect do-
mestic animais, in the state, from
disease.

§35.6. Indemnity Rates. Purpose. The
purpose of this section is to establish a
statewide maximum brucellosis indemnity
rate which will be paid for brucellosis reac-
tors. (Reactor cattle shall be immediately
slaughtered and removed from the premises
within 15 days of the date of identification.
For further informat:on concerning slaugh-
ter of reactors, refer to §35.2 (j) of this ti-
tle (relating to General Requirements of the
Texas Bovine Brucellosis Regulations.) In-
demnity is paid by the United States Depart-
ment of Agriculture, Animal and Plant

Health Inspection Service, Veterinary Ser-
vices, when funds are available.

This agency hereby certifies that the rule
as adopted has besn reviewed by legai
counsel and found to be a valid exercise
of the agency’s legal authority.

{ssued In Austin, Texae, on September 8, 1985.

TRD-858397 John W. Holcombe
Executive Director
Texas Animal Heaith
Commission

Effective date: October 3, 1085
Proposal publication date: August 5, 1885
For further information, please call

(512) 475-4111.

* * *
TITLE 16. ECONOMIC
REGULATION

Part I. Railroad Commission
of Texas

Chapter 5. Transportation
Division

Subchapter B. Operating
Certificates, Permits, and
Licenses

%16 TAC §5.40

The Railroad Commission of Texas
adopts new §5.40, with changes to the
proposed text published in the July 18,
1985, I1ssue of the Texas Reg/ster (10 Tex-
Reg 2309). This new sectinon implements
the provisions of Senate Blll 820. The
change is made to subsection (c)2) to
clarify that a certificate of insurance will
be construed to cover all vehicles used
in the operation.

The comments submitted in favor of the
proposed section, but suggesting modi-
fications, are summarized as follows. The
requirement that an applicant provide a
list of subsidiarias identifying the
primary business of the parent company
and each subsidiary is unnecessary. The
provision requiring the filing of a certifi-
cate of notice Is in the nature of oper-
ating authority which was not the inten-
dion of the legislature in enacting Senate
BIil 820. The inspection of bocks and rec-
ords should be limited to only those rec-
ords that pertain directly to a company'’s
compensated intercorporate hauling

(CIH) operation; commission ingpection
of books and records could result in
public disclosure of proprietary informa-
tion. A listing of specific equipment
should not ba required due to the fre-
quent changing of such equipment.

The commision makes the following
response to the comments submitted in
favor of, but suggesting modifications to,
the proposed rules. The commission
must be informed of the primary busi-
ness of the parent company and each
subsidiary to ensure that the involved
CIH is in accordance with Senate Bill
820. The new section does not require an
application for operating authority; it
merely provides for a certificcate of no-
tice to be issued by the commission and
carried in the vehicles to ensure proper
enforcement of Senate Bill 820. The in-
spection of books and records by the
commission will be limited to those
records necessary to ensure compliance
with Senate Bill 820. A specific listing of
equipment is necessary to ensure that all
vehicles are covered by insurance and
the company engaging in CIH can mere-
ly notify the commission when it substi-
tutes vehicles in its operation. NCH Cor-
poration, Texas Industrial Tratfic League,
Frito-Lay, Inc., Private Carrier Con-
ference, Inc., National-American
Wholesale Grocers' Assoclation, and IBP,
Inc. commented in favor of the new sec-
tion.

The new section Is adopted pursuant to
the Act of June 14, 1985, Chapter 642, §1,
1985 Texas Session Law Service 4818,
which provides for a limited exemption
of intercorporate transportation from
regulation by the commission, provided
that corporations engaging in such
transportation comply with Insurance
and notice requirements.

§5.40. Intercorporate Transportation
Exemption.

(a) Statutory exemption provisions.
The transportation by motor vehicle for
compensation by a member of a corporate
family, as hereinafter defined, for other
members of such corporate family of prop-
erty which one member of the corporate
family leases for use in its primary business,
or of which one member of the corporate
family is, or will become upon delivery, the
bona fide owner, manufacturer, or pro-
ducer, and which is produced, manufac-
tured, or distributed as part of such cor-
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porate family member’s primary business,
other than a transportation business shall
be authorized under a certificate of notice
issued by the commission upon compliance
with the terms of this section. '

(b) Definition of corporate family. A
corporate family is defined as a group of
corporations consisting of a parent corpora-
tion and all subsidiaries in which the parent
corporation owns directly or indirectly a
100% interest.

(c) Application for certificate of
notice. Before engaging in the transporta-
tion defined in subsection (a) of this section,
the pareat corporation shall file with the
commission the following:

(1) en application for a certificate
of notice in a form prescribed by the com-
mission on behalf of the corporate member
that is to provide the transportation togeth-
er with a list of the subisdianes involved and
an affidavit that the parent corporation
owns directly or indirectly a 100% interest
in each of the participating subsidiaries;

(2) a certificate of insurance which
covers all motor vehicles to be used in the
transportation with public liabiiity and pro-
perty damage insurance in the amounts re-
quired by §5.183 of this title (relating to
Minimum Limits);

(3) a statement identifying the
primary business of the parent corporation
and each participating subsidiary; and

(4) a $25 filing fee.

. (d) Certificate of notice. A certificate
of notice as defined in subsection (a) of this
section shall be issued in the name of the
corporation that provides the transportation
and shall be carried in the cab of all vehicles
used to conduct intercorporate transporta-
tion as defined in subsection (a) of this
subsection.

(¢) Inspection of books and records.
Any corporation electing to engage in the
transportation authorized hereunder shal}
be deemed to have given its consent to allow
authorized employees or representatives of
the commission to inspect the books and
records of all members of the corporate
family engaging in such transportation for
the sole purpose of insuring that ali exempt
transportation provided other members of
the corporate family is in strict conformity
with the provisions of this section.

(f) Transfers. A certificate of notice
issued under this section is not transferable.

(8) Conditions under which a cer-
tificate of notice shall be canceled. A cer-
tificate of notice shall be canceled for failure
to provide evidence of continuous insurance
as required by §5.181 of this title (relating
to Evidence of Insurance Required); for
failure to maintain the required continuous
insurance coverage during the time the cer-

tificate of notice is held; or for failure to
comply with subsection (¢) of this section.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency's legai authority.

Issued in Austin, Taxas, on September 9, 1865.

TRD-858479 Buddy Temple,
Chairman
Jim Nugent and
Mack Waliace,
Commissioners
Rallroad Commission of
Texas

Effective date: October 4, 1985

Proposal! publication date: July 19, 1985

For further Information, please call
(512) 483-7149.

* * *

Subchapter L. Insurance
Requirements

* 16 TAC §5.181

The Railroad Commission of Texas
adopts amendments to §5.181, without
changes to the proposed text published
in the July 19, 1985, issue of the Texas
Register (10 TexReg 2309).

These amendments Impiement the pro-
vigions of Senate BIil 820, enacted by the
legislature of the State of Texas and
made effective on June 14, 1985. This
amendment requires corporations en-
gaging in compensated Intercorporate
hauling to maintain liability insurance
with the commission. No comments
were received regarding adoption of the
amendments.

These amendments are adopted pur-
suant to the Act of June 14, 1985, 1985
Taxas Session Law Service, Chapter 642,
§1, which provides for a limited exemp-
tion of intercorporate transportation from
reguiation by the Commission, provided
that corporations engaging In such
transportation comply with insurance
and notice requirements.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency’'s legal authority.

lssued in Austin, Texas, on September 9, 1985.

TRD-858480 Buddy Temple,
Chairman
Mack Wallace and
Jim Nugent,
Commissioners
Raliroad Commission of
Texas

Etfective date: October 4, 1985

Proposal publication date: July 19, 1985

For further information, please cail
(512) 483-7149.

* * *

TITLE 22. EXAMINING
BOARDS

Part II. State Board of Barber
Examiners

Chapter 51. Practice and
Procedure

Barber Shops

#22 TAC §51.94 '

The State Board of Barber Examiners
adopts new §51.94, without changes to
the proposed text published in the July
19, 1985, issue of tha Texas Register (10
TexReg 2313).

The new section requires that barbers
operate in an appropriately dressed man-
ner while practicing barbering to guaran-
tee a safe, sanitary, sterile condition for
the barber and consumer.

The consumer will be protected from an
unsanitary, unsterilized, and ungafe con-
dition by guaranteeing that regulations
covering sanitary conditions of barber
shops are enforced.

No comments were received regarding
adoption of the new saction.

The new section is adopted under Texas
Civil Statutes, Articles 8401-8407 and
8407a, §26(a), which provide the State
Board of Barber Examiners with the au-
therity to make and enforce all rules and
regulations necessary for the perfor-
mance of its duties

‘This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency’s legal authority.

lnsued In Austin, Texas, on September 12, 1985,

TAD-8584082 Jo King McCrorey
Executive Director
State Board of Barber
Exarniners

Effective date: October 3, 1985

Proposal publication date: July 19, 1885

For lurther information, please call
(812) 835-2040.

* * *

Part 1II. Texas Board of
Chiropractic Examiners

Chapter 71. Application and
Applicants

*#22 TAC §§71.1-71.4

The Toxas Board of Chiropractic Ex-
aminers adopts amendments to §§71.1~
71.4, wiithout changes to the proposed
text published in the August 9, 1085 issue
of the Texas Register (10 TexReg 26889).
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The amendments clarify the rules of the
board. These amendments clarify the
position of the executive director in rela-
tion to these sections. The amendments
also inform the public f when the board
examinations are given. There will be bet-
ter qualificiation for th.ose examinees
who do not have certification through the
National Board of Chiropractic Exam-
iners.

No comments were received regarding
adoption of these amendments.

The amendments are adopted under
Texas Civil Statutes, Article 4512b, §5.
Senate Bill 109, and the Acts of the 87th
Legisiature, 1981, which provire the Texas
Chiropractic Board with the authority to
promuligate procedural rules as deemed
necessary.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency's legal authority.

Issued in Austin, Texas, on September 13, 1865.

TRD-858486 Bobbye Ferris
Executive Director
Texas Board of
Chiropractic
Examiners

Effective date. October 3, 1985

Proposal publication date: August 8, 1985

For further Information, please call )
(512) 835-2006.

* * *

e 2

Chapter 77. Advertising and
Public Communications

%22 TAC §77.1

The Texas Board of Chiropractic Ex-
aminers adopts an amendment to §77.1,
without changes to the proposed text
published In the August 9, 1985, issue of
the Texas Register (10 ToxReg 2990).

The amendment clarifies the rules of the
board.

The amendment strengthens ana clari-
fies the position of the executive direc-
tor in relation to this section.

No comments were received ragarding
adoption of this amendment.

The amendment is adopted under Texas
Civil Statutes, Article 4512b, and Senate
Bill 109, Acts of the 67th Legislature,
1981, §5, which provide the Texas Chiro-
practic Board with the authority to pro-
mulgate procedural rules as deemad nec-
essary.

This agency hereby certifies that the rule
as adopted has been reviewed by legal

L)

counsel and found to be a valid exercise
of the agency’s legal authority.

issued In Austin, Texas, on September 13, 1965.

TRD-858487 Bobbye Ferris
Executive Director
Texas Board of
Chlropractic
Examiners

Effective date: October 3, 1985
Proposal publication date: August 9, 1985
For further information, piease call

(512) 835-2006.

-

* * *

TITLE 34. PUBLIC
FINANCE

Part I. Comptroller of Public
Accounts

Chapter 3. Tax Administration

Subchapter Q. Franchise Tax

%34 TAC §3.395

The Comptroller of Public Accounts
adopts the repeal of §3.395, without
changes to the proposal text published
in the August 6, 1985, issue of the Texas
Register (10 TexReg 2531). This section
Is repealed so that a substantially re-
vised sectior dealing with the same sub-
ject matter may be adopted.

No comments were received regarding
adoption of the repeal.

This repeal is adopted under Texas Tax
Code, §111.002, which provides that the
comptrolier may prescribe, adopt, and
enforce rules relating to the administra-
tion and enforcement of the franchise
tax.

This agency hereby certifies that the rule
as adopted has been reviewad by legal
counsel and found to be a valid exercise
of the agency’s legal authority.

Issued in Austin, Texas, on September 16, 1985.

TRD-858508 Bob Bullock
Comptroller of Public
Accounts

Effective date: October 7, 1885
Proposal publication date: August 6, 1985
For further information, please call

(512) 463-4806.

* * *

The Comptroller of Public Accounts
adopts new §3.395, without changes to
the proposed text published in the
August 8, 1985, issue of the Texas Reg-
ister (10 TexReg 2532). The new section
reflscts changes to the Franchise Tax Act
enacted by the recent session of the leg-
islature.

No comments weie received regarding
adoption of the new section.

This section is adopted under the Texas
Tax Code, §111.002, which provides that
the comiptroller may prescribe, adopt,
and enforca rules relating to the admin-
istration and enforcement of the fran-
chise tax.

This agency hereby certifies that the rule
as adopted has been reviewed by legai
counse! and found to be a vaild exercise
of the agency's legal authority.

Issued in Austin, Texas, on September 18, 1885.

TRD-858509 Bob Buliock
Comptrolier of Public
Accounts

Effective date: October 7, 1985
Proposal publication date: August 6, 1985
For further information, please call

(512) 463-4606.

* * *

*34 TAC §3.396

The Comptroller of Public Accounts
adopts an amendment to §3.398, with
changes to the proposed text published
in the July 19, 1985, issue of the Texas
Register (10 TexReg 2317). There are
some minor changes to make the section
conform to some recent changes in the
statutes and some changes are made to
clarify the section. Subsection (f) is
deleted becauss it did not add anything
to the statute and it involves an extremely
rare occurrence. Subsection (g) Is deleted'
because the substance of the subsection
Is now in new §3.412, concerning survi-
vors of mergers.

The changes to the proposed text are in
subsaction (a) and consist only of the ad-
dition of a cross reference to §3.412, deal-
ing with a related topic, corporations that
are survivors of mergers.

No comments were recelved regarding
adoption of the amendment.

The amendment is adopted under the
Texas Tax Code, §111.002, which provides
that the comptroller may prescribe,
adopt, and enforce rules relating to the
administration and enforcement of the
franchise tax.

§3.396. Changes in Corporate Organiza-
tion.

(a) Every corporation is required to
pay all accrued franchise tax, penalties, and
interest before articles of dissolution, an ap-
plication for a certificate of withdrawal, ar-
ticles of merger of consolidation, or an ap-
plication to reinstate will be filed for record
by the secretary of state. If a corporation
seeks to dissolve, withdraw, merge, consol-
idate, or reinstate on or after the first day
of any tax pericd (see Texas Tax Code,
§171.151), the franchise tax for the entire ,
tax period must be paid. A refund may not
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» be paid nor credit given for the period from

date of dissolution or withdrawal of a cor-
poration to the end of the tax period. See
§3.412 of this title (relating to Survivors of
Mergers), for possible credit to which a sus-
vivor of a merger may be entitled.

() If a domestic or foreign corpora-
tion secks to dissolve, withdraw, merge, or
consolidate before the expiration of all of
the periods included in an initial report, the
corporation must pay franchise tax thiough
the end of the period in which the corpora-
tion dissclves, withdraws, merges, or con-
solidstes.

(c) Upon request to the Comptroller
of Public Accounts, P.O. Box 13528,
Austin, Texas 78711, (512) 463-4600, Atin:
Tax Administration Division, a certificate
will be furnished for forwarding with ar-
ticles of dissolution (o be filed with the
secretary of state. If desired, certificates also
will be furnished for filing with articles of
merger or consolidation, or an application
to withdraw. The certificate will refiect that
all franchise taxes, panalties, and interest
have been paid by the corporaticn through
the succeeding Aprii 30 and that the action
desired may be taken on or before that date.

(d) If acorpeaiion doing business in
Texas is dissolved under the jaws of its state
of incorporation, its franchise tax account
will be closed as of the daie of the dissciu-
tion, and tax must be paid through the end
of the period in which the corporation dis-
solved.

{¢) Before the name of a corporation
may be changed on the records of the comp-
troller, an amendment to the corporation’s
charter or certificate of authority must be
filed with the Texas secretary of siate. A

foreign corporation without a certificate of .

authosity may change its name on the re-
cords of the comptroller by filing with the
comptroller a copy of the name change doc-
ument filed in the corporation’s home state.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counse! and found to be a valid exercise
of the agency’s legal authority.

issusd in Austin, Texas, on Saptember 18, 1985,

TRD-858510 Bob Buliock
Comptrolier of Public
Accounts

Effective date: October 11, 1965

Propesal publication date: July 19, 1985

For further information, please call
(612) $63-4608.

* * *

#34 TAC §3.412

The Comptrolier of Public Accounts
sdopts new §3.412, without changes to
the proposed text published in the
August 6, 1985, issue of the Texss
Register {10 TexRag 2532). The new sec-
tion refiects changes to the Franchise
Tax Act enacted by the recent session of

the legisiature. The due dates of fran-
chise tax reports and payments and the
date upon which the tax is based change
for many corporatiocns which are the sur-
vivors of mergers.

No comments were received regarding
adoptionn of the new section.

This new section is adopted under the
Yexas Tax Code, §111.002, which provides
that the comptrolier may prescribe,
adopt, and enforce rules relating to the
administration and enforcement of the
franchise tax.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency's legal authority.

Issued in Austin, Texas, on Sepiember 16, 1985.

TRD-858511% Bob Butlock
Comptroller of Public
Accounts

Effective date: October 7, 1985
Proposal publication date: August 6, 1886
For further information, please call

(512) 463-4608.

* * *

TITLE 40. SOCIAL
SERVICES AND
ASSISTANCE

Part 1. Texas Department of
Human Services

Chapter 3. Income Assistance
Services

Subchapter D. Expedited Services

40 TAC §3.403

The Texas Department of Human Services
(DHS) adopts an amendment to §3.403,
without changes to the proposed text
published in the July 26, 1985, issue of
the Texas Rsgister (10 TexReg 2407).

The amendment resuits from the Omni-
bus Hunger Act of 1985, enacted by the
Texas Legislature in May. This Act re-
quires DHS to provide priority service to
food stamp applicants who are in dire
need of food assistance.

Section 3.403 Is amended to specify that
DHS must provide benefits on the same
day as application to clients in immediate
nead of food. Bafore the amendment,
DHS had no rule requiring emergency is-
suance of food stamp benefits on the
same day the client applies.

The comment pericd on the proposed
amendmen: ended August 28, 1885. Writ-
ten comments ware recelved from the
Antl-Hunger Coalition of Texas, Austin,
and the Guif Coast Legal Foundation,
Houston. Both commaentars were general-
fy In favor of the pioposel, howevar, both
were concerned that the section filing
failed to go far enough in imptementing

the Act and recommended clarifying and
expanding the section.

The following is a summary of the com-
ments and DHS's response to each com-
ment.

One commenter requested that the
departmeni provide sufficient staff to
screen applications to determine if an ap-
plicant might be eligible for expedited
services.

The DHS does not consider this provision
of the Act as appropriate for rule filing.
Curzent staffing is adequate to screen the
applications to comply with this portion
of the hunger biil. The priority of screen-
ing for expedited benefits has been em-
phasized.

One commenter stated the department
was to compile a list of emergency food
providers and refer hungry individuails
and families to them.

Although not appropriate to this rule fil-
ing, the department is compiling a list of
emergency food providers. Lists of emer-
gency food providers will be avaliable in
each local office and through a statewide
hotline number. it is the department’s in-
tent to comply with the letter and intent
of the Hunger Biil and do everything pos-
sible to see that hungry individuais and
families are helped through the Food
Stamp Program or referred to a conimuni-
ty food resource.

Two commenters stated the department
must monitor food stamp offices to en-
sure that they are providing expedited
food stamps in a timely fashion.

Reports monitoring food stamp issuance
are not appropriate for rule filing. How-
ever, internal monitoring reports have
been revised to monitor same-day is-
suance of benefits.

One commenter siated the section
should be clarified to deai with the two-
day mail time provided by the federal
regulations.

Under the amendment as proposed, the
departmerit policy was revised to issue
a manual authorization to participate
(ATP) on the day of application. in those
rare instances when a client leaves the
office or is otherwise unavailable and the
ATP must be mailed, deparimont staff will
be instructcd to clearly document the
case record to reflect the unusual cir-
cumstances.

One commenter stated the department
must screen and process applications for
expedited food stamps on & priority
basis.

This comment is addressed in the pro-
posed amendment which s being
adopted without change.

One commenter stated the department
must provide benefiis the same day to
those found eligible for expedited food
stamps by immediately issuing a manual
ATP or stamps.

W Adopted Rules  September 20, 1985

10 TexReg 3623



a motor vehicle accident. The require-
ment for a fire extinguisher has been
deleted from §83.57.

The new sections are adopted under the
Human Resources Code, Title 2, Chapter
22 and Chapter 42, which authorizes the
department to administer public assis-
tance and 24-hour care licensing pro-
grams.

§83.54. Training.

(a) For emergency agency foster
family homes, the child-placing agency
must provide at least 15 hours of inservice
training annually related to children’s ser-
vices for each foster family unit.

(1) The child-placing agency must
document inservice training for foster
parents. The child-piacing agency must in-
clude in the docamentation the date, sub-
ject, and the name of the person who con-
ducted the training.

(2) The child-placing agency must
provide trzining for foster parents in help-
ing children to cope with separation from
parents and family.

(b} The child-placing agency must en-
sure that foster parents in agency emergen-
cy foster family homes who are not licens-
ed/certified health professionals have cur-
rent first aid training and training in car-
diopulmonary resuscitation (CPR).

(1) A Red Cross instructor or a
licensed/certified health professional must
conduct the first aid training.

(2) The CPR training must bs con-
ducted by a person certified 10 provide the
training.

(3) First aié and CPR training
received or scheduled, as well as training up-
dates, must be documented.

$33.35. Admission Policies.

(a) The child-placing agency must
have written admission policies which
specify the age, sex, and type of children
to be placed in an emergency cars facility.
A copy of the admission policiss must be
submitted to the Licensing Branch with each
application for a license,

(1) The child-placing agency must
meet the condiiions of stn license/cer-
tificate.

(2) The agency must accept for
placement only those children who meet the
conditions outlined in the agency's policies.

(3) If the agency sdopts a change
in the admission policies which requires
changes in the conditions of the license, the
Mml apply to the department for a

(b) The child-placing agency munt
evaluate the special needs of a child who has
exhibited suicidal behavior or behavior
dangerous (o others befure placing the child
in an emergency shelisr care facility, The
assessment of the child’s neads must be In-
cluded in the child's record and document
ot lensi the following:

(1) the need for a setting where
child care staff can provide direct, con-
tinuous observation of the chiid;

(2) the need for availability of
medical treatment 24 hours a day; and

(3) the need for therapeutic con-
sultation and treatment.

A child-placing agency must not
acce - <hild for care in an emergency care
facility or retain in emergency sheiter type
care a child whose needs are primarily
medical in nature. Children not appropriate
for care in an emergency care facility are
those who:

(1) are unable to swallow secre-
tions sufficiently enough to maintain an
open airway;

(2) require feeding tubes or
paienterai route to sustain life;

(3) have other life-threatening con-
ditions making them dependent on the ser-
vices of cthere and/or mechanical supports
to sustain life; or

(4) require sterile techniques or
specialized procedures to promote hesling;
to prevent infection, cross-infection, or con-
tamination; or 1o prevent breakdown of
tissues,

(d) The child-placing agency must
plan for and make timely and appropriate
arrangements for nonemergency care for
children placed in smergsncy care type
facilities.

(1) Tha chiki-placing agency must
not placs a child under five years old in an
smergency sheiter for more than flve
workdays uniess the child has a sibling at
least five years old or & parent under 18
yosrs old in the emergancy shelter or unless
the need for extension of placement bs docu-
miented.

(2) The child-placing agancy must
not place an infant under 12 months oid in
an emergency sheller for more than 98
hours unless the Infant has & parent under
18 years old In the emergency shelter or
unioss the nesd for extension of plascement
Is documented.

{3) The child-placing agency must
not place a child five years old or older in
care In an emergency shelter for more than
30 days unless the need for extension of
placermnent I» documented.

(4) The child-placing agenvy must
not place a child in an emergency ngenvy
foster family home, an independont emer-
goncy foster famlily homs, an emergency
agency fosier group homs, ot an indepen-
dant emergency fosier group hoine for mote
than 30 days unless the naed for eniension
of placement is documented.

(®) The child-placing musl o
tablish that one of the following oir-
cumetances exists before extending the
placemeni of a child in emorgency shelie
type vare beyond the allowsd time frame:

(1) the ghild-placing agency hae -
ranged a | bul tequiremsnia lo
place the child vannoi be completed within

“n allowed time because of clroumetances

beyond the control of the child-placing
agency. Documentation must include:

(A) the name, address, and tele-
phone number of the facility where the child
will be placed;

(B) the specifics of what is need-
ed to complete the plucement;

(C) the reason(s) why the re-
quirements for placement could not be com-
pleted within the allowed time frame; and

(D) the date the placement will
be completed.

(2) the child-placing agency ar-
ranged a placement, but the placement can-
not be completed and another placement
must be found because of circumstances
beyond the control of the chiid-placing
agency. Documentation must include:

(A) thename, address, and tele-
phone number of the facility wheré the child
was to be placed;

(B) the reason(s) why the place-
ment could not be completed;

(C) the date placemant pians for
the child were interrupted; and

(D) the spacifics, Including
dates, of all efforts to locaie another
placement;

(3) the child has special needs, and
an appropriate placement within the al-
lowed time frame cannct be made because
of clrcumstances beyond the control of the
child-placing agency. Documentation must
include:

(A) description from an expert
in the aren of the child's dieabling or
limiting condition of the chiid’s special
neads and the type of placement approprists
to meet thess neads; and

(B) names, addresses, and tele-
phone numbers of placements explored, the
dute of contact, and the reason why each
plucement was not availabie and/or appro-
priate.

(D 11 the child-placing agency estab-
lishes the need for entension of placement
of u child in an emergency shelter or an In-

t emergency foster family home or
independsni emargency foster group homs,
the emargency care facllity's approval must
be obiained In wrlting. ‘The child-placing
agency must provide the emergency care
facllity with a coKy of the documentation
thai establishes the nead for sxiension of
plavement.

) If & child remalns in emergency
onre for 14 days, the child-placing sgency
must formulate & Jlm in weiting for dis-
charge of the child from emergency care,
The child-placing agency must review and
update the plan in weiting a¢ legst weakly.

(1) When a chilid is admiltied to an
emergency care fucility not operated under
the auspiees of the child-placing agency,
ahild-placing sgency siaff must discuse the
dischargs plan with the emergoncy care fa-
olilty. Staff must confer at least weakly to
review and update tive discharge plan,

{3y A copy of the discharge
must be provided to emergency care facile
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if proposed for rectification. Also designate
drainege areas contributing to underground
storm :5wer lines and dralnage ditches. (De-
sign criteria must be in accordance with
good engineering practice.)

(8) Feasibility of project.

(A) Describe industry and other
attractions to support district growth.

(B) Qive past growth history of
area.

(C) Provide a buliding schedule
for residential and commercial unit
construction,

(D) State specifically, why does
growth potential of this diatrict justify the
project? Subparagraphs (A)-(C) of this
pasagraph are not required when & market
study Is included with the application.

(B) District financisl stability.

{1)) Swate the firat-year debt
service requirement and the average annual
debt service requirement for bond indebt-
odness retirement for this and previous
issues,

(i) Provide estimated average
income per connection and gross annual
water and sewer service income Including
speciul fecs (taps), siandby charges for utili-
ty avallabllity, other,

(lil) Indicate operating ex-
penses as a percent of gross income,

(lv) State anticipated net in-
come from all services In dollars end as a
percent of average annual debt service re-
quiremients.

tv) Provide a table showing
computed tax

rates over life of the bond period.

(F) Provide current tax rate and
latest valuation of taxable property within
the district.

(G) State bond cost per acre and
per connection (equivalent connections) fer
improvements to be financed by this bond
issue.

(9) Purchase of existing facilities.

(A) If existing facilities are con-
structed by others and are proposed for sale
to the district, discuss:

(i) location and description of
facllities;

(i) proposed improvements
or extensions;

(1) number of residences and
active utility connections;

(iv) conditions of option for
district purchase;

(v) proof of expenditures in-
cluding copies of bid advertisement and tab-
ulations, executed construction contracts,
change orders, final pay estimates, and/or
appraizal of facilities by an independent
engineer who is not associated with the dis-
trict or owner.

(B) Provide a table showing fa-
cilities proposed for purchase including date
construction was completed, cost determin-
ation, and cost to the district.

(C) Provide a positive statement
indicating whether or not the facilities to be

purchased can and are being integrated in-
to the district’s permanent utility systems.
If not, justify why the district should pur-
chase, then abandon part or all the facilities.

(10) Assumption of existing con-
tracts,

(A) Describe contracts to be
assumed by the district as they relate to the
faciiities being construcied and the parties
to the executed contract,

(B) Provide a table showing all
contracts 1o be assumed, l.e. facilitles be-
ing constructed, contractor, date of contract
execution, contract amount, status of com-
plstion; include all change orders by num-
ber, and by note state the requirement gen-
erating the change order.

(13) Summary of costs.

(A) A bond lssue cost summary
shall be prepared in sccordance with the
prescribed format, including explanatory
foot notes, &3 shown in Appendix B to this
chapter.

(B) For developer projects only.
1dentify water and sewer conveyance linsa
by reference to the construction plan page
number and {temize cost ltem number when
such lines are exempt {roin developer cost
participation.

(C) If a developer project Is par-
tially or totally exempt from cost participa-
tion, explain the exemption in detall and
provide coples of contracte or other docu-
ments to fully validate the exemption. Val-
idation documents shall be submiited as &t-
tachments to the engineering report.

(12) Additionai information.

(A) Give the names and ad-
dresses of the fiscal agent, principal
developers and principal stockholders if the
developer is & corporation for developer
projects.

(B) Provide any other informa-
tion necessary to adequately describe the
project.

(13) Appendices. Provide the fol-
jowing information in the appendices sec-
tion of the engineering report:

(A) bond amortization schedule
together with schedule showing projected
revenues and expenses—base tax rates on
90% collections unless historically other-
wise; include tax assczsor’s certification of
taxable property and current tax rate,
(Follow exampie in Appendix B of §31).111
of this title {relating to Sanitary Sewer Ser-
vice Lines and Connection));

(B) resolution by the disirict’s
governing board establishing water and
sewer rates;

(C) itemized construction costs
by facllity and section;

(D) index showing spproval date
and copies of approvs! letters for facility
plans and specifications by all agencies hav-
ing jurisdictional responsibilities; include
copy of iatest waste discharge perinit. Iden-
tify approvals shown on plans and specifica.
tions. Cross reference to applicuble con-
struction contracts which are attschment (d)

to the o?lnumu report as required by
paragraph (15) of this subsection.
(E) certificate of compliance

with §311.111 of this title (relating to
Sanitary Sewer Service Lines and Connec-
tion).

(14) Bxhibits. Include the follow-
ing exhibits in the exhibit section of ths
engineering report:

’ {A) legible drawing (not neces-
saglly to sceie) showing district area divid-
od Into sections eccording to development
under previous aind proposed bond lssues.
Show cection number or other identifica-
tion, acreage, and value of corresponding
bond issue. Also, show major utilities,
roads, and other features sufficlent for proj
ect orlentation.

(B) designation of areas subject
to flooding on contour mep of the district.
Thiz may be shown on Exhibit (A) of the
enginsering seport ai the discretion of the
desigii engineer provided the referenced
drawing Is fo scale.

(15) Attachments. The following
documsnts shall be aitached to the engineer-
ing repori:

(A) eppraisala to support pro-

district purchuse of existing faclilties
lisu of documentation specified under At.
tachment (D) of the engineering report;

(B) detailed conatruction plans
and specifications for all facllitles proposed
under this bond haue. These plans and spec-
ifications must be prepared by a profes.
slongl engineer tegistered In the Stete of
Texas with the engineer's seal proporly af-
fixed on esch sheet of the pisne and the covs
er of specificstions, and must be approved
by all agencles having jurlsdictional respon.
sibilities.

(C) When pianined unit develop-
ment (high-density development with com-
munity facllitles or grounds not normally
open to the public) iv invelved, provide:

(i) dedication documents for
strest and/or utility essements within the
diatrict;

(i) utility plans showing sll
cassments and buliding lines.

(D) Index end provide coples of
all executed construction contricts, notlos
to bidders (udvertisement sffidaviis or tear
sheets), bid tabulstions and latest or final
pay estimates. Positively identify contracts
with documents listed under Appendix (D)
of the engineering report. Staple coples of
change orders Inside the front cover of the
contract document;

(E) special contracts and agrae-
ments:

i) surface water supply con-
tract or water well permii, If applicable;

() agreements nonowned fa-
cilitles;

(1)) contracts with district for
engineering, legal, and flscal survices;

(lvj option for district pur-
chase uf exiating facilities or assumption of
construction contracts in progress (egree
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cpment Board permanent §311.43. The
saction states what fees, documents, en-
gineering reports, explanations, cost
summaries, and other Information are re-
quired &s part of the bond issuance ap-
plication.

The new saction is adopted on an amer-
gency basie unde; the Texas Water Code,
§65.103, 5.108, and 5.182, which autho-
rizes the comimiasion to adopt rulee and
estzblish policy.

§311.43. Application Requiremenis.

(a) Subaection (f), paragraph (1XC)-
(F), (H), and (J); paragreph (8XC); para-
graph (11XB) and (C); paragraph (12)(A);
paragraph (14){A); paragraph (iSXC) and
clauses (/) end (/1); and subparagraph (Q)
apply to developer projecis and subdivision
projects only. Developer project is & district
engineering project which provides water,
sewer, or draluage service for property
owned by a developer as defined by Texas
Water Code, §50.024(d). Subdivision proj-
ect s a district engineering project which
provides water and sewer service (o house-
holds, commercial and/or industrial devel-
opment in a district where a developer is not
involved. Other applicable items shall ap-
ply to all bond applications, developer and
subdivision projects included. Refer to
#311.46 of this titie (relating to Thirty Per-
cent of District Construction Cost to Be
Paid by Developer) for developer cosi par-
ticipation information on deveioper
projects.

{(b) An application covering the sub-
ject matter contained in the Texas Water
Code, §855.503, 51.421, 54.516, or 12,082
shall include provisions for statutory con-
struction contract retainage.

(cj Anaspplication shall include & cer-
tifled copy of the district board’s resolution
suthorizing submission of application for
bond issuance.

(d} An application shall comply with
the Texas Water Code, §50.101 and, if ap-
plicable, Articie 970s, §8(b), including con-
sent by city having extraterritorial jurisdic-
tlon if not previously provided to the com-
mission If these documents have been pro-
vided, etate the petition or bond application
with which it was submitted.

(e) An application shall be accom-
panied by a filing fee of $100 plus the cost
of required notice.

(h An application shell be accom-
panied by the engineering report. Engineer's
seal tust be affixed on the front cover of
the engineering report or the cover letter if
bound in the report. The engineering report
shall contain:

{1) seneral information Including:

(A) name of district, county,

amount of bond issue requested, type bonds
proposed, bond Interest rate, issue number,
serias, aection of the ‘Water Code govern-
t“.o.n district powers, authority, and opera-
}

ne;

(B) general purpose of bond is-

(C) total acreage within the district:
total developable acreage within the district
excluding public arcas, undevelopable flood
prone areas, etc.; acreage developed from
procceds of previous bond issues; acreage
remaining to be developed after this pro-
posed bond issue;

(D) table shawing extent of pre-
vious and proposed improvements, i.c.,
number of acres and utility connections
developed and to be developed by section
and reserve;

{E) total projected connections
and population at full development (Ex-
plain If different irom projections previous-
ly provided.);

(F) table thowing last bond issoe
utility connection projections vs. existing
development at date of repor: preparation
(Itemize by number and type housing under
condtruction, completed, and ogcupled.);

(G) total bonds authorized by
voters including dates of elections and
suthorized but unissued bonds afier this
proposed sale;

(H) source end adequecy of
water supply and waste water treatment
capacity for present and proposed district
needs, Waste discharge permit must be suf-
ficient for existing and proposed sewer
connections;

(I) complete description and es-
timated cost of facilities proposed for in-
stailation outside the district boundaries in-
cluding utility plants, force mains, gravity
trunk lines, water mains, drainage ditches,
and other water, wastewater, or drainage
facilities;

(J) complete description of any
unusual facilities required by entities hav-
ing jurisdictional responsibilities, i.e.,
bridges, oversized utilities, concrete lined
ditches, ditches designed for ultimate water-
shed development. Provide document or di-
rective from the entity placing these require-
ments;

(K) if facilities proposed are of
joint benetit to both the district and others,
compute an equitable cost split based on
benefits received and provide basis for cost
split.

(2) History.

(A) Name the governmental en-
tity authorizing district creation and give the
effective date of the authorization and the
initlal acreage included.

{B) Give the present district
acreage, and tbe date, authorization, and
acreage added and/or deleted from the dis-
trict. .
(C) List any exceptions or wai-
vers granted under previous or existing rules
for construction prior to the proposed bond
fssue.

(D) Prepare a construction and
nonconstruction cost summary of the last
district bond project expenditures compared
to the commissior: approved cost summary
and explain deviation including change or-
ders. A copy of the approved bond issue

cost summary will be provided by the com-
mission on request.

(E) Prepare a brief summary of
any bond anticipation notes to be refund-
ed by the bond issue. Inciude amounts,
dates of issuance, interest rates, dates due,
purpose, ) irchaser, and cost breakdown
showing how the note proceeds were used.

(F) Include other data consid-
ered pertinent for evaluation of the feasibili-
ty of the proposed project.

(3) Location. Describe the district
location in relation to cities, streams, reser-
voirs, major highways, land surveys, and
other prominent features.

(4) Topography and flood haz-
grds.

(A) Describe land features in-
cluding soil types, vegetation, strean:s, lakes
or reservoirs, marshland, drainage patterns,
etc. and provide high and low elevations
mean sea level {(msl) in the district and in
the area to be developed under the proposed
bond {ssue.

(B) Provide compicte flood haz-
ards information. For streams, the 100-year
estimated flood clevation should be stated
at points where the stream enters and exits
the district and/or the area to be developed
under this bond issue; state the acreage sub-
ject to flooding in the area under considera-
tion; provide the source of the information,
f.e., U.S. Corps of Engineers, county flood
control engineer, stream gauge information,
etc. If data was compiled by district’s en-
gineer, provide supporting information for
conclusions, inciuding backwater computa-
tions for 100-year flood elevations. if reser-
voirs are involved, the following shall be
provided: top of conservation pool eleva-
tion; top of flood control easement; maxi-
mum design high-water level; established
100-year flood coniour and source of infor-
mation. For hurricane tide and wave haz-
ards, provide estimated frequency of occur-
rence including the 100-year flood event and
source of information. When area is sub-
ject to fiooding, establish minimum habit-
able floor slab elevations. For districts not
subject to flooding, provide complete jus-
tification for the conclusion.

(5) Proposed improvements.

(A) Consolidate itemized mate-
rial quentities for this proposed project by
area and facility. Also specifically identify
all proposed improvements outside the dis-
trict’s boundaries.

(B) Describe each proposed fa-
cility or system and its relationship with ex-
isting or future improvements including past
and projected oversizing of trunk lines,
mains, ditches, plants, etc.

(6) Need for the improvements.
Provide the specific needs for improve-
ments.

(7) Basis of design. Describe basis
of design for all facilities including water
supply and distribution, wastewater treat-
ment and collection, and drainage. Provide
cross sections of existing gullies or streams
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Me etin s Agencies with statewide jurisdiction must give at least seven days notice before an im-
g pending meeting. Institutions of higher education or political subdivisione covering all

or part of four or more counties (reglonal agencies) must post notice at least 72 hours prior to a scheduled meeting
time. Some notices may be received too late to be published bafore the meeting Is heid, but all notices are publish-

ed in the Reglster.

Emargency meaetings and agendas.

be published.
Posting of open maeting notices.

Any of the governmantal entities named above must have notice of an
emergency meeting, an emergency revision to an agenda, and the reason for such emergency posted for at least
two hours before the meeting Is convened. Emergency meeting notices filed by ail governmental agencies witl

All notices are posted on the bulletin board outside the Office of the Secretary

of State on the first floor of the East Wing in the State Capitol, Austin. These notices may contain more detailed
agendas than what Is published in the Regi/ster.

Texas Department of Agriculture

Monday, September 23, 1985, 10 a.m. The
Texas Department of Agriculture will meet
in Rooin 118, Stephen F. Austin Building,
1700 North Congress Avenue, Austin. Ac-
cording to the agenda. * department will
receive public comment, . cgarding the Eur-
opean brown garden snail quarantine.

Contact: Ron White, P.O. Box 12847,
Austin, Texas 78711, (512) 463-7443,

Filed: September 13, 1985, 9:59 a.m.
TRD-858464

Thursday, October 3, 1985, The Texas
Department of Agriculture will meet in
Suite C, 5501 West 1-40, Amarillo. Times
and agendas follow.

9 a.m. An administrative hearing to review
possible violations of the Texas Agriculture
Code, §75.003, by Jerry Monk, doing bus-
iness as Kelly Green Seed Company.

10 8.m. An administrative hearing to review
possible violations of the Texas Agriculture
Code, §75.006(a), by Mike Chaney, doing
business as Mike Chaney Fertilizer Com-
pany, a commercial appiicator and dealer.

11 a.m. An administrative hearing to review
possible violations of the Texas Agriculture
Code, §75.005, by John Baca, dcing busi-
ness as Hub Aerial Spraying Service, a com-
mercial dealer.

1:30 p.m. An administrative hearing to
review possible violations of the Texas
Agriculture Code, §76.116(a)(1), by Ken
Russell, doing business as Farmer’s Spray-
ing Service, holder of a commercial ap-
plicator’s license.

Coatact: Deborah Brown, P.C. Box 12847,
Austin, Texas 78711, (512) 463-7583.

Filed: September 16, 1985, 2:05 p.m.
TRD-858528-858531

Friday, October 4, 1985, 9 a.m. The Texas
Department of Agriculture will meet in
Suite C, 5501 West 1-40, Amarillo. Accord-
ing to the agenda, the department witl con-
duct an administrative hearipg to review a
possible violation of the Texas Agriculture

Code, §76.116(a)(1) by Ted Staliings, do-
ing business as Ted’s Spraying Service,
hoider of a commercial applicator’s license.

Contact: Deborah Brown, P.O. Box 12847,
Austin, Texas 78711, (512) 463-7583,

Filed: September 16, 1985, 2:06 p.m.
TRD-858532

* * *

Texas Amusement Machine
Commission

Monday, September 23, 1985, 9:30 a.m.
The Texas Amusement Machine Commis-
sion will meet in Room A, Sunrise Hotel,
7622 IH 35 North at U.S. Highway 183,
Austin. Items on the agenda summary in-
clude a report; discussion and adoption of
administrative rule changes; a report and
discussion of the request for an attorney
general’s opinion concerning the proration
of fees and taxes; appointment of the ad-
visory committee for fiscal year 1986; a
report and discussion of the consumer in-
formation brochure; a report on current
operations; and a report and recommenda-
tions of the advisory committee,

Contact: Jim Lusk, P.O. Box 13226,
Austin, Texas 78711, (512) 835-4767.

Filed: September 12, 1985, 3:40 p.m.
TRD-858411

* * *

Texas Cancer Councll

Tuesday, September 14, 1988, 9 a.m. The
Texas Cancer Council will meet in House
Appropriations Room 309, State Capitol,
Austin. Items on the agenda include in-
troduction of membership and oath of of-
fice; background on Legislative Task Force
on Cancer in Texas; review of legislation

creating the Texas Cancer Couricil and legis-
lative appropriation; emergency and pro-
posed rules concerning Texas Cancer Coun-
cil concerning policies and procedures and
consideration of a memorandum of under-
standing between the council and the Texas
Department of Health covering coordina-
tion of function; consideration of the coun-
cil budget allocation on operations, grants
and contracts, and personrel hiring request;
consideration of contracts and memoran-
dum of understanding for specific activities
on legisiative task force on cancer in Texas
and related workgroups, Texas Cancer
Registry, public health nurse training, and
special public health project in East Texas;
request for input from various agencies and
organizations for projects to be considered
at future meetings; and discuss next meeting
dates through September 1986,

Contact: Owen McCrory, M.D. Anderson
Hospitel, Houston, Texas, (713) 792-2203.

Filed: September 16, 1985, 4:10 p.m.
TRD-858547

Coordinating Board, Texas College
and University System

Fridey, September 27, 1985, 10:30 2.m. The
Administrative Council of the Coordinating
Board, Texas College and University Sys-
tem will meet in Room C-428, El Paso
Community College, Val Verde Campus,
919 Hunter, El Paso. Items on the agenda
include election of officers; final adoption
of a proposed amendment to 19 TAC §25.72,
concerning GRP standards; receipt and
discussion of a staff recommendation on
House Bill 1824; discussion of self-insur-
ance; discussion of a staff reccommendation
for reviewing institutional group insurance
programs; and the executive secretary’s
report.

Contact: James McWhorter, P.O. Box
12788, Auatin, Texas 78711, {512) 475-4361.

Filed: September 13, 1985, 9:04 a.m.
TRD-858459

* * *
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Toxas Education Agency

Thursday, September 12, 1988, 7:30 p.m.
The Committee of the Whole of the State
Board of Education of the Texas Education
Agency made an emergency revision to the
agenda for a meeting held in the Hill Coun-
try C Room, Hyatt Regency Hotel, 208 Bar-
ton Springs Roed, Austin. According to the
agenda, th= committee met in executive ses-
sion to discuss pending litigation in accor-
dance with Texas Civil Statutes, Article
6252-17, §2(e), concerning pending litiga-
tion. The emergency status was necessary
to ensure that the board is informed of the
most current status of pending litigation so
that the board can give appropriate and
timely guidance to the commissioner of edu-
cation and staff.

Contact: W. N. Kirby, 1701 North Con-
gress Avenue, Austin, Texas 78701, (512)
463-8985.

Filed: September 12, 1988, 4:20 p.m.
TRD-858419

Friday, September 20, 1985, 10 a.m. The
Study Design Subcommittee of the Ad-
visory Committee for Accountable Costs of
the Texas Education Agency will meet in
conference Room 3-108, William B, Travis
Building, 1701 North Congress Avenue,
Austin. According to the agenda, the sub-
committee will conduct a work session to
consider study design.

Contact: Tom Krueck, 1701 North Con-
gress Avenue, Austin, Texas 78701, (512)
463-9709.

Filed: September 12, 1985, 4:20 p.m.
TRD-858420

* * *

Employees Retirement System of
xas

Thursday, September 26, 1985, 9 a.m, The
Board of Trustees of the Employees Retire-
ment System of Texas (ERS) will meet in
the ERS Building, 18th and Brazos Streets,
Austin, Items on the agenda include review
and approval of the August 22, 1985, board
of trustees meeting; report of retirements
and death benefits granted for May 1, 1985-
July 31, 1985; reports of payments for oc-
cupational deaths since June 14, 1985; re-
port of payments to survivors of law en-
forcement officers, firemen, etc., since June
14, 1985; consideration of investment ad-
visor recommendation and action on invest-
ment of system’s funds; consideration and
action on contract for fixed income advi-
sory service for December 1, 1985, through
August 31, 1986; cansideration and action
on addition to Investment Advisory Com-
mission; action on revision to investinent
policy; consideration and action on addi-
tions to approved broker/dealer list; con-
sideration and action on proposed revision
to §81.7(f) relating to changes in insurance

coverage beyond the first 31 days of el-
igibility; consideration on action on request
for proposals to conduct {984-198$ audit
of insurance carrier's operations regarding
the Texas Employees Uniform Ciroup In-
surance Program; consideration and action
on request for proposals to develop a con-
tingency plan for self insurance; report of
appeintment to fill vacancy on Group In-
surance Advisory Commission; authoriza-
tion for executive director to appoint
medical specialist; consideration and action
on signature authorizations; designation of
actuary, appointment of imedical board,
and determination of amounts of surety
bonds needed for the Judicial Retirement
System of Texas, plan two; consideration
and action on a nonsubstantive amendment
to §77.1, relating to reduction factors for
judicial death benefits; consideration and
action on amendmients to §77.5 to designate
eligible periods of military service and §77.3
to designate a time a retirement is to become
effective in the Judicial Retirement System
of Texas, plan two; appeals of contested
cases—Carlyle, Garner, Kuchera, Lueking;
a proposed 1986 cperating budget revision;
executive director’s report; and confirma-
tion of the October 24, 1985, meeting. The
board will also meet in executive session to
discuss personnel matters,

Contact: Clayton T. Garrison, 18th and
Brazos Streets, Austin, Texas 78701, (512)
476-6431.

Filed: September 16, 1985, 11:51 a.m,
TRD-R58523

* * *

Texas Employment Commission

Monday, September 16, 1985, 8:30 a.m.
The Texas Employment Commission (TEC)
met in emergency session in Room 644,
TEC Building, 15th Street and Congress
Avenue, Austin. According to the agenda,
the commission considered transfer of
monies to ensure solvency of a trust fund.
The emergency status was necessary because
to consider transfer of monies to ensure the
solvency of a trust fund.

Contact: C. Ed Davis, TEC Building, 15th
Street and Congress Avenue, Austin, Texas,
(512) 463-2291.

Filed: September 13, 1985, 3:10 p.m.
TRD-858488

Tuesday, September 24, 1985, 8:30 a.m.
The Texas Employment Commission (TEC)
will meet in Room 644, TEC Building, 101
East 15th Street, Austin. Items on the agen-
da include prior meeting notes, internal pro-
cedures of commission appeals, considera-
tion and action on liability cases and higher
level appeals in unemployment compensa-
tion cases on commission Docket 39, and
setting the date of the next meeting.

Contact: Courtenay Browning, TEC Build-
ing, Room 608, 101 East i5th Street,
Austin, Texas, (512) 463-2226.

Filed: September 16, 198S, 10:39 a.m.
TRD-858515

*. * *

QGoverncr's Commission on
Physical Fitness

Tuesday, September 24, 1985, 10:30 a.m.
The Senior Adult Physical Fitness Task
Force of the Governor’s Commission on
Physical Fitness will meet in Suite 508, 7703
North Lamar Boulevard, Austin. According
to the agenda summary, the task force will
review meeting objectives, review program
history, set direction of the program, dis-
cuss the workshop format, discuss the re-
source development, present supplemental
educational projects, consider funding
sources for special projects, and other
business.

Contact: Donaid F. Haydon, 7703 North
Lamar Boulevard, Suite 508, Austin, Texas
78756, (512) 467-7141.

Filed: September 16, 1985, 9:39 a.m.
TRD-858513

* * *

Texar Graln Sorghum Producers
Board

Wednesday, Sepiember 25, 1985, 8 a.m.
The Texas Grain Sorghum Producers Board
of the Texas Department of Agriculture will
meet at the Quality Royale, 811} Kirby
Drive, Houston. Items on the agenda in-
clude a financial report; swearing in of &
board member; a Nominating Committee
report; election of officers; review of col-
lection notification and implementation of
the statewide assessments; policy decisions
regarding hybrid forage seed; adoption of
the 1985 administrative budget; and a mar-
ket activity report.

Contact: Elbert Harp, Box R, Abernathy,
Texas 78311, (806) 298-2543.

Flled: September 12, 1985, 1:16 p.m.
TRD-858402

* * *

Toxas Department of Health

Saturday, September 14, 1983, 9:30 a.m,
The Texas Board .f Health of the Texas
Department of Health made an emergency
addition to the agenda for a meeting held
in Room T-610, 1100 West 49th Street, Aus-
tin. The addition concerned a resolution
pertaining to financing procedures for re-
source recovery programs, The emergency
status was necessary because the board
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needed to adopt immediately a resolution
informing the U.S. Congress of the impact
of the prasident’s tax proposal on the Texas
solid wastc program. The House Ways and
Means Committee is reviewing the proposal.

Contact: Kris Lloyd, 1100 West 49th Street,
Austin, Texas 78756, (512) 458-7484,

Filed: September 13, 1985, 4:12 p.m,
TRD-858492

Saturday, Sepiember 14, 1985, 9:30 a.m.
The Texas Board of Health of the Texas
Department of Health made an emergency
addition to the agenda for a meeting heid
in Room T-610, 1100 West 49th Street, Aus-
tin. The addition concerned approval of a
financial statement of the Texas commis-
sioner of health. The emergency status was
necessary because the State Appropriations
Act, Article V-67, §86, effective September
1, 1985, requires the Board of Health to ap-
prove the commissioner’s financial state-
ment and the board needs to take this ac-
tion immediately to meet the siatutory man-
date.

Contact: Kris Lloyd, 1100 West 49th Street,
Austin, Texas 78756, (512) 458-7484,

Filed: September 13, 1985, 4:12 p.m.
TRD-858493

* * *

Toxas Health and Human Services
Coordinating Councli

Tuesday, September 24, 1983, 10a.m, The
Children and Youth Services Working
Group of the Texas Heaith and Human Ser-
vices Coordinating Council will meet in the
Senste Reception Room, State Capitol,
Austin. Items on the egenda include ap-
proval of the August 9, 1985, minutes and
split funding.

Contact: Lynn Leverty, Ph.D., P.O. Box
12428, Austin, Texas 78711, (512) 473-1306.

Fled: September 13, 1938, 3:34 p.m.
TRD-858489

Tuendny, Seplember 24, 1985, 10:30 a.m,
The Studies Subcommittee of the Texas
Health and Human Services Coordinating
Council will meet in the Senate Reception
Room, State Capitol, Austin. Items on the
agenda include approval of the July 22,
1988, meeting; a final report on the project
on tke homeless in Texas; a final report on
the project on adolescent pregnancy end
parents; an update on residential contract
care; and a year-end progress report.

Contact: Lynn Leverty, Ph.D., P.O. Box

12428, Austin, Texas 78711, (512) 475-1306.

Filed: September 13, 1985, 3:38 p.m.
TRD-858490

Tuesday, September 24, 1938, 1:30 p.m.
The Public/Private Policy Group of the

Texas Health and Human Services Coordi-
nating Council will meet in the Scnate
Reception Room, State Capitol, Austin.
Ttems on the agends include a council mem-
bers and policy group joint discussion of
issues and concerns regarding residential
contract care Jevels and rates, reports from
the Calendar and Program Committees,
cost accounting and reporting, and uniform
application process, and planning for the
next meeting.

Contsct: Lynn H. Leverty, P.O. Box 12428,
Austin, Texas 78711, (512) 475-1306.

Filed: September 16, 1985, 4:45 p.m.
TRD-858548

* * *

e g

Toxas Department of Human
Services

Friday, September 20, 1988, 9 a.m. The
Texas Council of Child Welfare Boards of
the Texas Department of Human Services
will meet in Classroom I, second floor, west
tower, 701 West Sist Street, Austin. Ac-
cording to the ag’nda summary, the coun-
cil will consider minutes, the treasurer's
report, & report [rom the state office, the
prompted intake project in Fort Worth, a
case deciston project, committee reports,
Issues, legislation, education, public infor-
mation, and announcements. The commit-
tee also will meet in executive session to
discuss plans for the full council meeting.

Countact: James C. Marquart, P.O. Box
2960Ausiin, Texus 78769, (512) 450-136S.

Filed: September 12, 1988, 3:26 p.m.
TRD-858413

% * *

Toxas Advisory Commission on
Intergovernmental Relations

Friday, September 13, 1968, 10:30 a.m. The
Texas Advisory Commission on Intergov-
ernmental Relations made emergency addi-
tions to the agenda for a meeting held in
Room 118, Stephen F. Austin Building,
1700 North Congress Avenue, Austin, The
additiona concerned a resolution regarding
a member serving on the board of directors
for the Ceastal Water Authority and a fi-
nancial statement of employee responsible
for entering contracts. The emergency status
was necessary because documents concern-
ing these items were not received in time for
the regular agenda and required disposition
as soon as possible.

Contact: Jay Q. Stanford, P.O. Box 13203,
Austin, Texas 78711, (512) 475-3728.

Filed: September 12, 1985, 3 p.m.
TRD-858408

State Board of Insurance
Tuesdry, Septemher 17, 1985, 1:30 p.m.
The Commissioner’s Hearing Section of the
State Board of Insurance met in emergen-
cy session in Room 342, 1110 San Jacinto
Street, Austin. According to the agenda, the
section reopened & public hearing in Docket
8018—whether disciplinary actjon should be
taken against James E. Davis, Jr., and
Mary C. Davis, doing business as Guaran-
ty Title Company of Grimes County, An-
derson, which holds a title insurance agent’s
license issued by the board. The emergen-
cy status was necessary because of the un-
availability of witnesses to aitend the hear-
ing at a later date in September.

Contact: John Brady, {110 San Jacinto
Street, Austin, Texas 78786, (512) 463-6326.

Filed: September 13, 1985, 9:51 a.m.
TRD-858463

The Commissioner’s Hearing Section of the
State Board of Insurance will conduct pub-
lic hearings in Room 342, 1110 San Jacin-
to Street, Austin. Days, times, and dock-
ets follow.

Friday, September 20, 1935, ¢ a.m. In
Docket 9060—whether disciplinary action
should be taken against National County
Mutual Fire Insurance Company, Dallas,
which holds a certificate of authority issued
by the board.

Contact: Staci Copelin, 1110 San Jacinto
Street, Austin, Texas 78786, (512) 463-6498,

Flied: September 12, 1985, 4:19 p.m.
TRD-838417

Tuesday, September 24, 1985, 9 a.m. In
Docket 9069—reinsurance agreement
whereby Waldo Service Insurance Com-
pany, Sherman, will be reinsured by Sen-
tinel American Life Insurance Company,
Houston.

Coatact: Staci Copelin, 1110 San Jecinto
Strezt, Austin, Texas 78786, (512) 483-6498,

Flled: September 16, 1985, 10:35 a.m,
TRD-838516

Waedueaday, September 28, 1983, 2a.m. In
Docket 9047—application of James Dillard
Womack, Jr., DeSoto, for a legal reserve
life insurance agent's iicense,

Contact: J. C. Thomas, 1110 San Jacinto
Street, Austin, Texas 787886, (312) 463-6524.

Filed: Sepiember 16, 1985, 10:55 a.m.
TRD-858517

Wednesday, September 25, 1985, 1:30 p.m.
The Commissioner’s Hearing Section of the
State Board of insurance wili meet in Room
153, 1110 San Jacinto Street, Austin. Ac-
cording to the agenda, the section will con-
sider Docket 9052--whether disciplinary ac-
tion should be taken against Alvin Lee Bel-
ler, Colleyville, who holds a Group I legal
reserve life insurance agent’s license and
Group 11 insurance agent’s license issued by
the board.

’
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Contact: J. C. Thomas, 1110 San Jacinto
Street, Austin, Texas 78786, (512) 463-6524.

Filed: September 16, 1985, 10:55 a.n.
TRD-858518

Thursdsy, Septeniber 26, 1985, 9 a.m. The
Commissioner’s Hearing Section of the
State Board of Insurance will meet ir. Room
353, 1110 Sar Jacinto Street, Ausiin. Ac-
cording to the agenda, the section will con-
duct a public hearing in Docket 9)49—ap-
plication of Milton Maxwell Dicks, Dallas,
for a legnl reserve life insurance agent’s li-
cense.

Coutret: J. C. Thomas, 1110 San Jacinto
Street, Austin, Texas 78786, (512) 463-6524.

Filed: September 16, 1985, 10:55 a.m.
TRD-858519

The Commiissioner’s Hearing Section of the
State Board of Insurance will meet in Room
142, 1110 San Jacinto Street, Austin. Days,
times, and dockets follow.,

Tharsday, September 26, 1985, 9 a.m. In
Docket 9034 —whether disciplinary action
should be taken against Fred Newell Elder,
Dallas, who kolds 2 Group I life insurance
agent’s license and local recording agent’s
license issued by the board.

Costact: Staci Copelin, 1110 San Jacinto
Street, Austin, Texas 78788, ($12) 463-6498.

Filed: September 16, 1985, 10:35 a.m.
TRD-858520

Thursday, September 26, 1985, 1:30 p.m.
In Docket 9055—whether disciplinary ac-
tion should be taken against Commercial
Risks, Inc., Dallas, who holds a surplus
lines agent’s license an managing general
agent’s license issued by the board.

Contact: J. C. Thomas, 1110 San Jacinto
Street, Austin, Texas 78786, (512) 463-6524.

Flled: September 16, 1985, 10:55 a.m.
TRD-838521

Friday, September 27, 1988, 9 a.m. In
Docket 9077—application for original char-
ter of Pinkston Life Insurance Company,
Fort Worth.

Coutact: John Brady, 11i0 San Jacinto
Street, Austin, Texas 78786, (512) 403-632S.

Flled: September 16, 1983, 10:55 a.m.
TRD-858522

Moaday, Oclober 14, 1988, 9 a.m. The
State Board of Insurance will meet in Room
342, 1110 San Jacinto Street, Austin, Ac-
cording to the agenda, the board will consi-
der the appeal of Robert Mitchell from ac-
tion of the Texas Catastrophe Property In-
surance Association.

Contact: Pat Wagner, 1110 San Jacinto
Street, Austin, Texas 78786, (512) 475-2950.

Flled: September 13, 1985, 9:03 a.m.
TRD-§5441

* * *

Commission on Jall Stendarde

Wednesday, September 23, 1985, 9 a.m.
The Commission on Jail Standards will
meet in Room 100, Employces Retirement
System Building, 18th and Brazos Streets,
Austin. Items on the agenda summary in-
clude reading and approval of the July 24,
1985, minutes; the director’s report con-
cerning old bhusiness, Denton, Frio,
Midland, Poik, Rusk, Tarrant, Webb, a
change to life safety standards, new
business, Ochiltree, Rockwall; applications
for variance for Brazos, Fayette, Harris,
and Tarrant Counties; and new business for
Hays County. The commission also will
meet in executive session.

Contact: Robert O, Viterna, 411 West 13th
Street, Suite 900, Austin, Texas 78701, (512)
475-2716.

Filed: September 13, 1985, 1:59 p.m,
TRD-858484

* *

Board of Pardons and Paroles

Weidnesday, September 18, 1983, 10 a.m.
The Board of Pardons and Paroles met in
emergency session at the Criminal Justice
Center, Sam Housion Univarsity, Hunts-
ville. Items on the agenda include a work-
shop with the parole commissioners regard-
ing implementation of iew legislation and
sunset review. The emergency status was
necessary because board members could not
adjust their schedules to meet at any other
reasonable time.

Contact: Gladys Sommers, 8610 Shoal
Creek Boulevard, Austin, Texas 78711,
(512) 459-2704.

Flled: September 13, 1985, 10:58 a.m.
TRD-838481

Monday-Friday, September 23-27, 1988,
1:30 p.=. deily Monday-Thursday and 11
a.m. Friday. A three-member panel of the
Board of Pardons and Paroles will meet at
8610 Shoal Creek Boulevard, Austin, Ac-
cording to the agenda summary, the panel
will recelve, review, and consider informa-
tion and r2ports concerning prisoners and
inmates and adminisirative releasees subject
to the board’s jurisdiction and initiate and
carry through with appropriate action.

Contact: Mike Roach, 8610 Shoel Creek
Boulevard, Austin, Texas, (512) 459-2713.

Flied: September 13, 1985, 10:59 a.m.
TRD-858482

Tuesday, Septeinber 24, 1985, 1:30 p.m.
The Board of Pardons and Parcles will
meet at 8610 Shoal Creek Boulevard,
Austin. According to the agenda, the board
will consider exccutive clemency recommen-
dations and related actions, other tan out-
of-country conditional pardons, including
full pardons and restoration of civil rights
of citizenship; emergency medical reprieves;

commutations of sentence; and other re-
prieves, remissions, nd cxecutive clemen-
¢y actions.

Centact: Giadys Sommers, 8610 Shoal
Creek Bouleverd, Austin, Texas, (512)
459-2704,

Filed: September i3, 1985, 10:59 a.m.

TRD-858483
* * *
Toxzs State Board of Public
Ascountanoy

Wednosday, September 28, 1985, 10 a.m,
A panel of the Texas State Board of Public
Accountancy will conduct a hearing in Suite
340, 1033 La Posada, Austin. According to
the agende, the panel will review testimony
presented at a hearing on September 10,
1985, regarding noncomplignce with con-
tinuing education ruies.

Contaci: Bob E. Bradley, 1033 La Posada,
Suite 340, Austin, Texa: 78752, (512) 451-
0241,

Flled: September 16, 1985, 2:07 p.m.
TRD-858533

Thuruday and Friday, Seplomber 26 and 27,
1988, 11 a.m. snd § n.m., respictivaly. The
Texas State Board of Public Accountancy
will meet in Suite 340, 1033 La Possda,
Austin. ltems on the agenda summary in-
clude committee reporis and action thereon,
consent orders, proposals for decision, a
pane! hearing and informal conference re-
poits and action thereon, fiscal year 1986
budget approval, attorney general opinion
reports, and other board business.

Contact: Bob E. Bradley, 1033 La Posada,
Suite 340, Austin, Texas 78752, (512) 451-
0241.

Filed: September 16, 1985, 2:07 p.m.

TRD-838534
* * *
Public Utllity Commission of Texas

The Heerings Division of ilie Public Utility
Commission of Texas will meet in Suite
450N, 7800 Shoal Creek Boulevard, Austin.
Days, times, and dockets follow.

Monday, September 23, 1985, 9 a.m. A pre-
hearing conference in Docket 6295-—-com-
plaint of Russell Whitehouse against Guad-
alupe Valley Electric Cooperative.

Coutact: Rhonda Colbert Ryan, 7800 Shoal
Creek Boulevard, Auetin, Texas 78737,
(512) 458-0100.

Flled: September 12, 1985, 2:56 p.m.
TRD-858424

Tuesday, September 24, 1933, 10 a.m. A
third prehearing conference in Docket 6325—
petition of Central Power and Light Com-
pany (CP&L) and Houston Lighting and
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Power Company (HL&P) for a declaratory
ovder regarding the South Texss Nuclear

Project.

Contact: Rhonda Coibert Ryan, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filod: September 12, 1985, 2:56 p.m.
TRD-85842S

Tuesday, September 24, 1985, 4:30 p.m.
The Hearings Division of the Pubilic Utili-
ty Commission of Texas will meet in the
cafeteria, Gilmer Junior High School, Glade-
water Highway, Gilmer. According to the
agends, the division will conduct a regional
hearing in Docket 6380—application of Up-
shur-Rural Electric Cooperative Corpora-
tion for authority to change rates.

Coatact: Rhonda Colbert Ryan, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100,

Flled: September 12, 1985, 2:55 p.m.
TRD-858426

The Hearings Division of the Public Utllity
Commission of Texas will meet in Suite
450N, 7800 Shoal Creek Boulevard, Austin.
Days, times, and dockeis follow.

Waduesday, Septentber 25, 1985, 10 a.m.
A hearing in Dockets 6117, 6170, 6171, and
6172—application of Texas Utilities Elec-
tric Company to obtain a certificate of con-
venience and necessity for the Trophy
Club—Coppeli—Euless 138KV transmis-
sion line; appeals of Brazos Electric Power
Cooperative, Inc., Tri-County Electric Co-
operative, Inc., and Texas Utilities Electric
Company of an ordinance of the Town of
Westlake; and appeals of Texas Utilities
Blectric Company and Brazos Electric Pow-
er Cooperative, Inc., of an ordinance of the
Town of Trophy Club.

Conmtact: Rhonda Colbert Ryan, 7300 Shoal
Crezek Boulevard, Austin, Texas 78757,
(312) 458-0100.

Flled: September 12, 1985, 2:55 p.m.
TRD-858427

Fridsy, September 27, 1985, 1:30 p.m. A
prehearing conference in Docket 5023-—ap-
plication of CP&L, HL&P, and SWEPCO
for a +400KV HVdc transmission line from
Walker County station south to the Mata-
gorda station at the South Texas project.

Comtact: Rhonda Colbert Ryan, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Flled: September 16, 1985, 3:14 p.m.
TRD-858543

Thursday, October 3, 1985, 9 a.m. A hear-
ing on the merits in Docket 56089—com-
plsint of Kaufman County Liaison Com-
mittee against West Cedar Creek Municipal
Utility District.

Contact: Rhonda Colbert Ryan, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Flisd: September 16, 1985, 3:13 p.m.
TRD-838544

Friday, Ocicber 4, 1985, 11 s.m. A prehear-
ing conference in Docket 6480—application
of Ingram Water Supply, Inc., for authority
to change rates.

Coritact: Mary Ann Hefner, P.O. Box
13087, Austin, Texas 78711, (512) 463-7898.

Filed: September 16, 1988, 3:13 p.m.
TRD-858545

* * *

Reliroad Commission of Texas

Mozday, September 16, 1985, 9 a.m. The
Transportation Division of the Railroad
Commission of Texas submitted an emer-
gency revised agenda for a meeting held in
the first floor auditorium east, 1701 North
Congress, Austin. According to the revised
agenda, the commission considered Docket
013194A1AV—application of Rochester
Armored Car Company, Inc., doing busi-
ness as Magic Valley Armored Car Service
for a new armored contract carrier permit.
The emergency status was necessary because
a substantial number of Rio Grande Valiey
shippers of coin, currency, and items of
high intrinsic value do not have available
to them an authorized armored carrier that
uses armed guards. Transportation of such
valuable commodities without armored ve-
hicles and arm-d guards would constitute
a substantial risk to the public safety and
welfare.

Contact: Mike James, P.O. Drawer 12967,
Austin, Texas 78711, (512) 463-7124,

Flled: September 13, 1985, 10:33 a.m.
TRD-858465

Moaday, September 23, 1985, 9 a.m. The
Railroad Commission of Texas will mest in
the first floor auditorium easi, William B,
Travis Building, 1701 North Congress Ave-
nue, Austin. The commission will consider
and act on division agendas as follows.

The Administrative Services Division direc-
tor’s report on division administration,
budget, procedures, and personnel matters.

Contact: Roger Dillon, P.O. Drawer 12967,
Austin, Texas 78711, (512) 463-7149.

Filed: September 13, 1985, 10:30 a.m.
- TRD-858466

The Automatic Data Processing Division
director’s report on division administration,
budget, procedures, eguipment acquisi-
tions, and personnel matters.

Contact: Bob Kmetz, P.O. Drawer 12967,
Austin, Texas 7R711, (512) 445-1204.

Filed: September i3, 1985, 10:33 a.m.
TRD-858467

The Flight Division director’s report on
division administration, budget, proce-
dures, and personnel matters.

Contact: Ken Fossler, 1701 North Congress
Avenue, Austin, Texas 78701, (512) 463-
7149,

Flled: September 13, 1985, 10:34 a.m.
TRD-858468

Various matters falling within the Gas
Utilities Division’s regulatory jurisdiction.

Contact: Lucia Sturdevant, P.O. Drawer
12967, Austin, Texas 78711, (512) 463-7003.

Fled: September 13, 1985, 10:30 a.m.
TRD-858469

The Office of Informaiion Services direc-
tor’s report on division administration, bud-
get, procedures, and personnel matters.

Contact: Brian W. Schaible, P.C. Drawer
12967, Austin, Texas 78711-2967, (512)
463-714¢2,

Filed: September 13, 1985, 10:32 a.m.
TRD-858470

The LP-Gas Division director’s report on
division administration, budget, proce-
dures, and personnel matters.

Contact: Thomas D. Petru, P.O. Drawer
12967, Austin, Texas 78711-2967, (5i2)
463-6931.

Filed: September 13, 1985, 10:33 a.m.
TRD-858471

Various matters falling within the Ojl and
Gas Division’s regulatory jurisdiction.

Contact: Timothy A. Poe, P.O. Drawer
12967, Austin, Texas 78711, (512) 463-6713.

Flied: September 13, 1985, 10:32 a.m.
TRD-858472

Additions to the previous agenda:

Consideration of category determinations
under the Natural Gas Policy Act of 1978,
$6102(cX1XB), 102(c)(1XC), 103, 107, and
108,

Contact: Margie L. Osborn, P.O. Drawer
12967, Austin, Texas 78711, (512) 463-6755.

Filed: September 13, 1985, 10:32 a.m.
TRD-858473

Consideration of Celeron Oil & Gas Com-
pany’s application for rule making and mo-
tion for rehearirig of commission letter or-
ders of July 8, 1985, dealing with proposed
statewide rules and field rules for the Pan-
handie fieids and a commission letter o op-
erators in the Panhandle fields, and various
other requests for rule making with regard
to the Panhandle fields.

Contact: Susan Cory, P.O. Box 12967,
Austin, Texas 78711, (512) 463-6923.

Flied: September 13, 1985, 4:48 p.m.
TRD-858494
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The Personnel Division director’s report on
division administration, budget, proce-
dures, and personnel matters.

Contact: Mark K. Bogan, P.O. Drawer
12967, Austin, Texas 78711, (512) 463-6981.

Filed: September 13, 1985, 10:31 a.m.
TRD-858474

The Office of Research and Statistical
Analysis director’s report on division ad-
ministration, budget, procedures, and per-
sonnel matters.

Coniact: Gail Gemberling, P.O. Drawer
12967, Austin, Texas 78711, (512) 463-6976.

Filed: September i3, 1985, 10:33 a.m.
TRD-858475

The Office of the Special Counsel director’s
report relating to pending litigation, state
and federal legislation, and other budget,
administrative, and personnel matters.

Contact: Walter Earl Lilie, 1701 North
Congress Avenue, Austin, Texas 78701,

(512) 463-7149.

Filed: September 13, 1985, 10:34 a.m.
TRD-858476

The Surface Mining and Reclamation Divi-
sion director's report on division adminis-
tration, budget, procedures, and personnel
matters; consideration of the approval of
the permit application of the Lower Colo-
rado River Authority for its Cummins
Creek Mine and protestants’ request for
oral argument (Docket 21); and considera-
tion of the adoption of amendments to 16
TAC §11.221, which adopts by reference
rules concerning lands unsuitable for min-
ing, effluent limitations, prime farmland,
and notices of violations.

Ceontact: J. Randel (Jerry) Hill, William B.
Travis Building, 1701 North Congress Ave-
nue, Austin, Texas, (512) 463-/149.

Flled: September 13, 1985, 10:31 a.m.
TRD-858477

Various matters falling within the Transpor-
tation Division’s regulatory jurisdiction.

Contact: Michael A. James, P.O. Drawer
12967, Austin, Texas 78711, (512) 463-7122.

Flled: September 13, 1985, 10:33 a.m.
TRD-858478

School Land Board

Taesday, September 17, 1985, 10 a.m. The
School Land Board made an emergency ad-
dition to the agenda of a meeting held in
Room 831, Stephen F. Austin Building,
1700 North Congress Avenue, Austin. The
addition concerned a pooling application.

Contsct: Linda K. Fisher, 1700 North Con-
gress Avenue, Room 837, Austin, Texas
78701, (512) 475-0219.

Flled: September 13, 1985, 4:10 p.m.
TRD-858491

Sunset Advisory Commission

Friday, September 20, 1985, 10 a.m. The
Sunset Advisory Corrmission will meet in
the Senate Chamber, State Capitol, Austin.
According to the agenda summary, the
commission will hear background testimony
by the Board of Pardons and Paroles, Texas
Juvenile Probation Commmission, Texas
Youth Commission, Board of Private In-
vestigators and Pri-ate Security Agencies,
Texas Adult Pinbation Commission, Texas
Air Control Board, and Texas Department
on Correction.

Contact: Cindy Unseil, John H. Reagan
Building, Room 305, Austin, Texas 78711,
(512) 475-1718.

Flled: September 12, 1985, 2:39 p.m.
TRD-858405

* * *

Univereity of Texas at Austin

Friday, September 20, 1988, 2 p.m. The
Women's Athietic Council of the Intercol-
legiate Athletics for Women of the Univer-
sity of Texas at Austin will meet in Room
606, Beiimont Hall, 2ist and San Jacinto
Streets, Austin. ltems on the agenda include
introduction of new council members; ap-
proval of the previous meeting minutes; and
announcements. The council will also meet
in executive session.

Contact: Donna Lopiano, P.O. Box N,
Austin, Texas 78712, (512) 471-7693.

Filed: September 12, 1985, 4:21 p.m.
TRD-858418

* * *
University interscholastic League

Wednesdsy, September 18, 1985, 10 a.m.
The Schedule of Events and Participation
Committee of the University Interscholastic
League met in the Childress Room, Villa
Capri Motor Hotel, 2400 IH 35 North, Aus-
tin. According to the agenda summary, the
committee formulated recommendations re-
garding representation and scheduling of
events to standing committees of the Legis-
lative Council.

Contact: Bonnie Northcutt, Box 8028,
Austin, Texas 78712, (512) 471-5883.

Flled: September 12, 1985, 4:06 p.m.
TRD-858421

Thursday, September 19, 1985, 8 a.m. The
Waiver Review Board of the University In-
terscholastic League met in Room 3.108,
Thompson Conference Center, 26th and
Red River Streets, Austin. According to the
agenda summary, the board conducted
hearings regarding student waivers.

Contact: Bob Young, Box 8028, Austin,
Texas 78712, (512) 471-5883.

Filed: September 12, 1985, 4:07 p.m.
TRD-858422

Thursday, September 15, 1985, 93.m. The
One-Act Piay Study Committee of the
University Interscholastic League met in
Room 2.108, Thompson Conference Cen-
ter, 26th and Red River Streets, Austin. Ac-
cording to the agenda summary, the com-
mittee studied adjudication procedures in
the one-act play contest and formulated
recommendations to the Standing Commit-
tee of the Legislative Council.

Contact: Bonnie Northcutt, Box 8028,
Austin, Texas 78712, (512) 471-5883.

Filed: September 12, 1985, 4:06 p.m.
TRD-858423

Texas Veterans Commisgion

Thursdey, October 3, 1988, 1:30 p.m. The
Texas Veterans Comnmission will meet on
the sixth floor, E. O. Thompson Building,
10th and Colorado Streets, Austin. Accord-
ing to the agenda, the commission will con-
sider reports, make decisions regarding ad-
ministrative matters pertaining to veteran's
counseling and assistance, and elect officers
for the coming year.

Contact: Aubrey L. Bullard, P.O. Box
12277, Austin, Texas 78711, (512) 475-418S.

Filed: September 16, 1985, 9:39 a.m.
TRD-858514

Veterans Land Board

Wednesday, September 25, 1985, 3 p.m.
The Veterans Land Board of the General
Land Office will meet in Room 831,
Stephen F. Austin Building, 1700 North
Congress Avenue, Austin. According to the
agenda summary, the board will approve
the July 24, 1985, board minutes; consider
bids on the September 25, 1985, forfeited
land sale; consider a proposed revision of
board rules; discuss the status of board Ac-
count 410-52131, Clethus Wedgeworth, and
410-52131, Alonzo Wedgeworth; consider
forfeiture action on delinquent board ac-
counts; and hear a status report on the
LaMoca Ranch subdivision.

Contact: Richard Keahey, Stephen F.
Austin Building, Room 636, Austin, Texas
78701, (512) 475-6755.

Filed: September 17, 1985, 9:58 a.m.
TRD-858551

Texas Water Commission

Tuesday, September 17, 1985, 10 a.m. The
Texas Water Commission made an emer-
gency addition to the agenda of a meeting
heid in Room 118, Stephen F. Austin Build-
ing, 1700 North Congress Avenue, Austin.
The addition concerned the application by
Sabine Mining Company for an emergen-
cy permit pursuant to the Texas Water
Code, §11.139. The emergency status was
necessary because the applicant has stated
that the inability to control adequately the
dust on the Sabine’s haulroads poses a po-
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tential threat to the health, safety, and
welfare of persons on the premises.

Contact: Mary Ann Hefner, P.O. Box
13087, Austin, Texas 78711, (512) 463-7898.

Filed: September 12, 1985, 3:32 p.m.
TRD-858409

Tuesday, September 24, 1985, 10a.m. The
Texas Water Commission will meet in
Room 118, Stephen F. Austin Building,
1700 North Congress Avenue, Austin. Items
on the agenda include water district bond
issues, release from escrow, use of surplus
funds, approval to decrease tax rate, set
creation hearing date, water quality pro-
posed permits, amendment and renewals,
dismissal of water quality proposed permit
and consideration of authorization for ex-
ecutive director to apply for all grants, and
the issuance by the executive director of an
emergency contract for clean-up of a spill
near Stonewall.

Coatact: Mary Ann Hefner, P.O. Box
13087, Austin, Texas 78711, (512) 463-7898.

Flled: September 13, 1985, 1:59 p.m.
TRD-858485

Monday, October 14, 1985, 9 a.m. The
Texas Water Commission will meset in
Room 215, Stephen F. Austin Building,
1700 North Congress Avenue, Austin. Ac-
cording to the agenda summary, the com-
mission will consider the application of C.
R. Freeman, Jr., 1904 Highway 80 East,
San Marcos Texas 78666, to the commis-
sion for proposed Permit 13164-01 to au-
thorize a discharge of treated domestic
wastewater effluent at a volume not to ex-
ceed an average flow of 200,000 gallons per
day from the proposed Country Glenn Sew-
age Treatment Plant, which the applicant
proposes to construct in phases to serve a
proposed residential subdivision.

Contact: Christine McKeeman, P.O. Box
13087, Austin, Texas 78711, (512) 463-7875.

Filed: September 12, 1985, 2:34 p.m.
TRD-858428

Wednesday, October 16, 1985, 9 a.m. The
Texas Water Commission will meet in Cen-
tral Jury Room 101, Smith County Court-
house, 100 North Broadway, Tyler. Ac-
cording to the agenda summary, the com-
mission will consider the application of
McKinney and Moore, Inc., P.O. Box 787,
Jacksonville, Texas 75766, to the Texas
Department of Water Resources for pro-
posed Permit 13137-01 to authorize a dis-
charge of treated domestic wastewater ef-
fluent at a volume not to exceed an average
flow of 67,500 galions per day from the pro-
posed wastewater treatment facilities which
are to serve a proposed residential sub-
division.

Contact: Carl X. Forrester, P.O. Box
13087, Austin, Texas 78711, (512) 463-7875.

Filed: September 12, 1985, 2:32 p.m.
TRD-858429

Wednesday, October 16, 1985, 9 a.m. The
Texas Water Commission will meet in Cen-
tral Jury Room 101, Smith County Court-
house, 100 North Broadway, Tyler. Ac-
cording to the agenda summary, the com-
mission will consider the application of
Texas Wedgewood Corpceration, P.O. Box
219, Flint, Texas 75762, to the Texas
Department of Water Resources for pro-
posed Permit 13168-01 to authorize a dis-
charge of treated domestic wastewater ef-
fluent at a volume not to exceed an average
flow of 30,000 gallons per day from the pro-
posed Cedar Valley Estates sewage treat-
ment plant, which is to serve a proposed
residential subdivision and shopping center.

Contact: Carl X. Forrester, P.O. Box
13087, Austin, Texas 78711, (512) 463-7875.

Filed: September 12, 1985, 2:33 p.m.
TRD-858430

Thursday, October 17, 1985, 10 a.m. The
Te=xas Water Commission will meet in Mul-
tiroom B, Pearland Community Center,
3523 Liberty Drive, Pearland. According to
the agenda summary, the commission will
consider the application of Joe Solhjou, do-
ing business as Pin Oak Mobile Home Park,
911 Doral, Housten, Texas 77073, to the
Texas Department of Water Resources for
proposed Permit 13157-01 to authorize a
discliarge of treated domestic wastewater ef-
fluent at a volume not to exceed an average
flow of 25,000 gallons per day from the pro-
posed Pin Oak Wastewater Treatment
Plant, which is to servz an existing mobile
home park presently being served by mal-
functioning septic tanks.

Contact: Michael E. Field, P.O. Box 13087,
Austin, Texas 78711, (512) 463-7875.

Filed: September 12, 1985, 2:33 p.m.
TRD-858431

Thursday, October 17, 1985, 10 a.m. The
Texas Water Commission wig] meet in Mul-
tiroom B, Pearland Community Center,
3523 Liberty Drive, Pearland. According to
the agenda summary, the commission will
consider the application of Peek Road
Utilities, Inc., 6319 Skyline Drive, Houston,
Texas 77057, to the Texas Department of
Water Resources for proposed Permit
13171-01 to authorize a discharge of treated
domestic wastewater effluent at a volume
not to exceed an average flow of 150,000
gallons per day from the proposed FM
Road 518 Wastewater Treatment Plant,
which is to serve a condominium develop-
ment.

Contact: Michael E. Field, P.O. Box 13087,
Austin, Texas 78711, (512) 463-7875.

Flled: September 12, 1985, 2:33 p.m.
TRD-858432

Monday, October 21, 1985, 10 a.m. The
Texas Water Commission will meet in re-
scheduled session in Room 618, Stephen F.
Austin Building, 1700 North Congress Ave-
nue, Austin. According to the agenda, the

commission will consider Application 4588
of Wiggins Land Company, Inc., trustee,
to impound 17 acre-feet of water per annum
in a reservoir to be created by the recon-
struction of a dam on Spring Branch, trib-
utary of Williams Creek, tributary of Men-
ard Creek, tributary of the Trinity River,
Trinity River Basin, for recreation and
domestic use, Polk County. The hearing
was previously scheduled for SeptemUer 9,
1985.

Contact: Mary Ann Hefner, P.O. Box
13087, Austin, Texas 78711, (512) 463-7898.

Filed: September 12, 1985, 2:32 p.m.
TRD-858433

Mondsy, Octeber 21, 1985, 10 a.m. The
Texas WWater Commission will meet in re-
scheduled session in Room 618, Stephen F.
Austin Building, 1700 North Congress Ave-
nue, Austin. According to the agenda, the
commission will consider Application 4584
of F. E. Appling Interests, a partnership for
a permit to divert and use 166.75 acre-feet
of water per annum frcm West Mustang
Creek, tributary of Mustang Creek, trib-
utary of Navidad River, tributary of Lavaca
River, Lavaca River Basin, for irrigation
purposes, in Wharton County. The meeting
was originally scheduled for August 26,
1985.

Contact: Mary Ann Hefner, P.O. Box
13087, Austin, Texas 78711, (512) 463-7898.

Filed: September 12, 1985, 2:31 p.m.
TRD-858434

Wednesday, October 23, 1985, 10 a.m. The
Texas Water Commission will meet in
Room 118, Stephen F. Austin Building,
1700 North Congress Avenue, Austin. Ac-
cording to the agenda, the commission will
consider a petition for creation of Fort Bend
County Municipal Utility District 73, con-
taining 570.3574 acres of land.

Contact: Mary Ann Hefner, P.O. Box
13087, Austin, Texas 78711, (512) 463-7898.

Filed: September 12, 1985, 3:33 p.m.
TRD-858410

* * *

Reglonal Agencies
Meetings Filed September 12

The Austin-Travis County Mental Health
and Mental Retardation, Operations and
Planning Committee, will meet in the
boardroom, 1430 Collier, Austin, on
September 20, 1985, at 7:30 2.m. Informa-
tion may be obtained from Sharon Taylor,
1430 Collier, Austin, Texas 78704, (512)
447-4141.

The Region X1, Education Service Center,
Board of Directors, will meet at 3001 North
Freeway, Fort Worth, on September 20,
1985, at noon. Information may be ob-
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tained from R. P. Campbell, Jr., 3001
North Freeway, Fort Worth, Texas 76106,
(817) 625-5311, ext. 102.

The Grayson Appraisal District, Board of
Directors, met at 205 North Travis, Sher-
man, on September 18, 1985, at noon. In-
formation may be obtained from Sandra
Bollier, 124 South Crockett, Sherman,
Texas 75090, (214) 893-9673.

The Appraisal District of Jones County,
Board of Directors, met at 1137 East Court
Plaza, Anson, on Scpiember 19, 198S, at
9 a.m. Information may be obtained from
John Steele, P.O. Box 348, Anson, Texas
79301, {915) §23-2422.

The Liberty County Central Appraisal
District, Appraiszl Review' Board and
Board of Diiectors, will meet at 1820 Sam
Houstion, Liberty, on September 20, 1985,
and September 25, 1983, respectively, at
9:30 a.m. daily. Information may be ob-
tained from Sherry Greak, P.G. Box 712,
Liberty, Texas 77575, (509) 336-6771.

The Lene Star Municipal Power Agency
met in the conference recom, Huntsville Ci-
ty Hall, 1212 Avenue M, Huntsville, on
September 16, 1985, at 5:30 p.m. Informa-
tion may be obtained from Cathy Locke,
8240 MoPac Expressway, Austin, Texas
78759, (409) 764-3509.

‘The Lower Colorado River Authority, En-
ergy Operations Committee, met at 3700
Lake Austin Boulevard, on September 18,
198S, at 8 a.m. The foliowing committees
met on the same day at the following times:

Audit and Brrdget Committee—9:30 a.m.

Committee on Planning and Public
Policy—10:30 a.m.

Naturil Resources Committee—1 p.m.

Finance and Administration Committee—3
p.m.

The Board of Directors met at the same
location on September 19, 1985, at 9 a.m.
Information may be obtained from Elof H.
Soderberg, P.O. Box 220, Austin, Texas
78767, (512) 473-3200.

The Lower Neches Valley Authority Indus-
trial Developrent Corporation, Board of
Directors, met at 7850 Eastex Freeway,
Beaumont, on September 17, 1985, at 10
a.m. The Lower Neches Valley Authority
Board of Directors met at the same loca-
tion on the same day at 10:30 a.m. Infor-
mation may be obtained from J. D. Nix-
on, P.O. Drawer 3464, Beaumont, Texas
77704, (409) 892-4011.

The North Central Council of Govern-
meats, Executive Board, met on the second
floor, Centerpoint Two, 616 Six Flags
Drive, Arlington, on September 19, 1985,
at 12:45 p.m. Information may be obtained
from Edwina J. Hicks, P.O. Drawer COG,

Arlington, Texas 76005-5888, (817)
640-3300.

The Pecan Valley Mental Health anc Men- -

tal Retardation Region, Board of Trustees,
met at the Life Skills Center, 102 Charles
Street, Granbury, on September 18, 1985,
at 8 a.m. Information may be obtained
from Dr. Theresa Mulloy, P.O. Box 973,
Stephenville, Texas 76401, (817) 965-7806.

The West Central Texas Councll of Govern-
meats, Executive Committee, will meet at
102$ East North 10th Street, Abilene, on
September 24, 1985, at 12:45 p.m. Infor-
mation may be obtained from Brad
Helbert, P.O. Box 3195, Abilene, Texas
79604, (915) 672-8544.

The West Texas Council of Governments,
Board of Directors, met at 113 West
Missouri, El Paso, on September 18, 1985,
at 11 a.m. The Board of Directors annual
meeting will be held at the same location on
the same day at 1!:30 a.m. Information
may be obtained from Cecile C. Gamez,
Two Civic Center Plaza, El Paso, Texas
79999, (915) 541-4689.
TRD-858395

* * *

Meetings Filed September 13

The Atascosa County Appraisal District,
Board of Directors, met at 1010 Zanderson,
Jourdanton, on September 19, 1983, at 1:30
p.m. Information may be obtained from
Vernon A. Warren, 1010 Zanderson, Jour-
danton, Texas 78026, (512) 769-2730.

The Dallas Area Rapid Transit, Budget and
Finance Commiittee, met in emergency ses-
sion at 601 Pacific Avenue, Dallas, on Sep-
tember 16, 1985, at 4 p.m. Information may
be obtained from Nancy McKethan, 601
Pacific Avenue, Dallas, Texas 75202, (214)
658-6237.

The Deep East Texas Council of Govern-
ments, Board of Directors, met at the
Woodville Inn, Highway 69, Woodyville, on
September 19, 1985, at 1:30 p.m. Informa-
tion may be obtained from Betty Snowden,
274 East Lamar, Jasper, Texas 75951, (409)
384-5704.

The Reglon XVIII Education Service
Center, Joint Committee, will meet at the
Education Service Center, LaForce Boule-
vard, Midland Air Terminal, Midland, on
October 2, 1985, at 11:30 a.m. The Board
of Directors will meet at the same location
on October 3, 1985, at 7:30 p.m. Informa-
tion may be obtained from J. W.
Donaldson, Box 6020, Midland, Texas
79701, (915) $63-2380.

The Hale County Appraisal District, Board
of Directors, met in emergency session at
the Bl Jardin Restaurant, 3301 Olton Road,
Plainview, on September 13, 1985, at noon.

Information may be obtained from Linda
Jaynes, Box 29, Plainview, Texas 79072,
(806) 293-4226.

The Middle Rio Grande Development
Council, Private Industry Council, met at
the Campestre Convention Center, Crystal
City, on September 18, 1985, at 10 a.m. In-
formation may be obtained from Armando
Herrera, P.O. Box 702, Carrizo Springs,
Texes 78834, (512) 876-3533.

The Red River Authority of Texss, Board
of Directors, met at Tanglewood on Lake
Texoma, Pottsboro, on September 18,
1985, at 9 a.m. Information may be ob-
tained from Ronald J. Glenn, 302 Hamilton
Building, Wichita Falls, Texas 76301, (817)
723-8697.

The Sabine River Authority of Texas,

Board of Directors, met at the Lake Coun-

try Inn, Center, on September 18, 1985, at

10 a.m. Informaticn may be obtained from

Sam F. Collins, P.O. Box 579, Orange,

Texas 77630, (409) 883-2531.
TRD-858440

* * *

Meetings Filed September 18

The Ark-Tex Councll of Governments,
Board of Directors, met at City Hall,
Mount Pleasant, on September 19, 1985, at
7 p.m. Information may be obtained from
Vivienne Aivin, Box 5307, Texarkana,
Texas 75501, (214) 832-8636.

The Bosque County Appraisal Board met
in the Bosque County Courthouse, Meri-
dian, on September 19, 1985, at 7 p.m. In-
formation may be obtained from David G.
Cooper, Box 393, Meridian, Texas 76665,
(817) 435-2304.

The Deep East Texas Private Industry
Council, met in emergency session in the
community room, Citizens State Bank,
Woodyville, on September 19, 1985, at 2
p.m. Information may be obtained from
Charlene Meadows, Box 1463, Lufkin,
Texas 75901, (409) 634-4432,

The Deep East Texas Regional Mental
Health and Mental Retardation Services,
Board of Directors, will meet in the Ward
R. Burke Community Room, 4101 South
Medford Drive, Lufkin, at 5:30 p.m. Infor-
mation may be obtained from Jim McDer-
mott, 4101 South Medford Drive, Lufkin,
Texas 75901, (409) 639-1141.

The East Texas Council of Governments,
met at the Holiday Inn-Estes Parkway,
Longview, on September 19, 1985, at 7:30
p.m. Information may be obtained from
Glynn J. Knight, 3800 Stone Road, Kilgore,
Texas 75662, (214) 984-8641.
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The Gillespie County Appraisal District,
Board of Directors, will meet in the City
Hal! Assembiy Room, Fredericksburg, on
September 25, 1985, at 9 a.m. Information
may be obtained from Gary Neffendorf,
P.O. Box 429, Fredericksburg, Texas
78624, (512) 997-765S.

The Golden Crescent Regional Planuing
Commission, General Assembly, will meet

at the LaBahia Restaurant, Goliad, on
September 23, 1985, at 7:30 p.m. The Board
of Directors will meet at the same location
on the same day at 9 p.m. Information may
be obtained from Patrick J. Kennedy, P.O.
Box 2028, Victoria, Texas 77902, (512)
578-1587.

The Houston-Gaiveston Area Couacll,
Board of Directors, met in the fourth floor
conference room, 3555 Timmons, Houston,
on September 17, 1985, at 9:39 a.m. Infor-
mation may be obtained from Jack Steel,
Box 22777, Houston, Texas 77227, (713)
627-3200.

The Lee County Appraisal District, Board
of Directors, met in an emergency session
at 218 East Richmond Street, Giddings, on
September 18, 1985. at 9 a.m. The Board

of Directors also will meet at the same loca-
tion on September 25, 1985, at 9 a.m.. In-
formation may be obtained from James L.
Dunham, 218 East Richmond Street, Gid-
dings, Texas 78942, (409) 542-9618.

The Middie Rio Grande Developmest
Councll, Texas Review and Comment
System Committee, met in an emergency
session at the Campstre Center, Crystal Ci-
ty, on September 18, 1985, at noon. Infor-
mation may be obtained from Oralia Saldg,
Del Rio National Bank Building, Seite 3307,
Del Rio, Texas 78840, (512) 774-4949.

The North Cewtral Texas Council of
Governmenats for North Central Texas Job
Training, Consortium Private Industry
Council, will meet in the boardroom, 616
Six Flags Drive, Arlington, on September
25, 1985, at 10 a.m. Information may be
obtained from Mike Gilmore, P.O. Drawer
COG, Arlington, Texas 76005-5888, (817)
640-3309.

The North Texas Municipal Water District,
Board of Directors, will meet at the Westin
Hotel, 13340 North Dallas Parkway,
Dallas, on September 28 and 29, 1985, at
8:30 a.m. daily. Information may be obtain-

. At

ed from Carl W. Riehn, Drawer C, Wyiie,
Texas 75098, (214) 442-540S.

The Northesst Texas Municipal Water
District, Board of Directors, will meet at
1003 Linda Drive, Daingerfield, on Septem-
ber 23, 1985, at 7 p.m. Information may be
obtained from Homer Tanner, P.O. Box
680, Daingerfield, Texas 75638, (214)
645-2241.

The Upper Leon River Municipal Water
District, Board of Directors, will meet in the
general office of the filter plant, Proctor
Lake, on September 26, 1985, at 6:30 p.m.
Information may be obtained from Zollie
D. Skaggs, Box 67, Comanche, Texas
76442, (817) §79-2258.

‘The Wise County Appraisal District met in
emergency session, at 206 South State,
Decatur, on September 18, 1985, at 10 a.m.
The Board of Directors met in joint emer-
gency session at the same location on the
same day at the same time. Information
may be obtaired from Angela Smith, P.O.
Box 509, Decatur, Texas 76234, (817)
627-3081.
TRD-858512

* * *
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Ad d it io n The Register is required by statute to publish certain documents, including

applications to purchase control of state banks, notices of rate ceilings,
changes in interest rate and applications to install remote service units, and consuitant pro-

posal requests and awards.

To aid agencies in communicating information quickly and effectively, other information of
general interest to the public is published as space allows.

Automated Information and
Telecommunications Council
Address and Phone Change

The Automated Information ar.d Telecommunications
Council (formerly the Automated Information Systems
Advisory Council) has moved from the third floor to Suite
216, second floor, 510 South Congress. Effective October
1, 1985, the new telephone number will be (512)-463-5530
and (STS) 255-5530.

fssued in Austin, Texas, on September 12, 1985.

TRD-8583909 Chariotte D. Cralg
Administrative Assistant
Automated Information and
Telecommunications Council

Flied: September 12, 1985
For further information, please call (512) 475-2382.

* * *

State Banking Board
Hearing Cancellation

The date of the hearing for the change of domicile ap-
plication of First State Bank, Pflugerville, previously
scheduled for September 18, 1985, has been cancelled.
The hearing has not been rescheduled as of this date.

Additional information may be obtained from William
F. Aldridge, Director of Corporate Activities, State Bank-
ing t, 2601 North Lamar, Austin, Texas 78705,
(512) 475-4451.

‘mod in Austin, Texas, on September 10, 1885.

TRD-858385 Wiiliam F. Aldridge
Director of Corporate Activities
Texas Department of Banking

Filled: September 11, 1985
- For further Information, please call (512) 475-4451.

* * *

Banking Department of Texas
Applications to Acquire Control of State
Banks

Texas Civil Statutes, Article 342-401a, require any per-
son who intends to buy control of a state bank to file
an application with the banking commissioner for the
commissioner’s approval to purchase control of a parti-
cular bank. A hearing may be heid if the application is
denied by the commissioner.

. TRD-858481

On August 20, 1985, the banking commissioner received
an application to acquire control of Lockhart State Bank,
Lockhart, by Carroll N. Sullivan, Jr., Georgetown; Ted
C. Connell, Killeen; JoAnn Finley, Burnet; and Jay C.
Evans, Georgetown.

On September 11, 1985, notice was given that the applica-
tion would not be denied.

Additional information may be obtained from William
F. Aldridge, 2601 North Lamar Boulevard, Austin, Texas
78708, (512) 475-4451.

issued in Austin, Texas, on September 11, 1885.

TRD-858480 William F. Aldridge
Director of Corporate
Activities
Banking Department of
Texas

Flled: September 13, 1985
For further information, please call (512) 475-4451.

-

* * *

Texas Civil Statutes, Article 342-401a, require any per-
son who intends to buy control of a state bank to file
an application with the banking commissioner for the
commissioner’s approval to purchase control of a parti-
cular bank. A hearing may be held if the application is
denied by the commissioner.

On September 11, 1985, the banking commissioner re-
ceived an application to acouire control of Columbia
Bancshares, Inc., West Columbia, by Donald J. Ethridge,
Lake Jackson; and David J. Tippeconnic, Stephen D.
Wiehe, and Michael A. Decker, all of West Columbia.

Additional information may be obtained from William
F. Aldridge, 2601 North Lamar Boulevard, Austin, Texas
78705, (512) 475-4451.

Issued In Austin, Texas, on September 11, 1985.

William F. Aldridge

Director of Corporate
Activities

Banking Department of
Texas

Filed: September 13, 1985
For further information, please call {512) 475-4451.

* * *

10 TexReg 3636  September 20, 1985

Texas Register W



Texas Department of Community
Affairs
Extension of Deadline

In the August 9, 1985, issue of the Texas Register (10 Tex-
Reg 3030), the Texas Department of Community Affairs
(TDCA) published a request for proposals to operate Oid-
er Worker Model Programs under the job Training Part-
nership Act (JTPA). The deadline for submitial of pro-
posals for the Clder Workers Model Programs has been
extended from 4 p.m., on Friday, September 20, 1985,
to 4 p.m., on Friday, October 4, 1985.

Only the proposal deadline has been extended. All other
requirements remain as described in the request for pro-
posals for Older Workers Model Programs in the August
9, 1988, issue of the Texas Register.

For further information, please contact Enrique Barrera
or Arturo Gil at (512) 834-6092 or at Texas Department
of Community Affairs, Training and Employment
Development Division, 8317 Cross Park Drive, P.O. Box
13166, Austin, Texas 78711.

Issued in Austin, Texas, on September 18, 1985.

TRD-858485 Dougtas C. Brown
General Counsel
Texas Department of Community
Affairs

Flled: September 16, 1985
For further information, please call (512) 834-6060.

w * »
Office of Consumer Credit
Commissioner
Rate Ceilings

The consumer credit commissioner of Texas has ascer-
tained the following rate ceilings by use of the formulas
and methods described in Texas Civil Statutes, Title 79,
Articles 1.04, 1.05, 1.11, and 15.02, as amended (Texas
Civil Statutes, Articles 5069-1.04, 1.05, 1.11, and 15.02).

Type of Rate Cellings ComsumerPAgricul- Commerclal¥
Effective Period  tural/Commercial® over
(Dates gre Inctusive) thra $250,000 $150,000

Indicated (Weekly)
Rate—Article 1.04(a)(1)
09/23/85-09/29/85 18.60%

Monthly Rate—
Article 1.04(cy»
09/01/85-09/30/85

Standard Quarterly
Rate—Article 1.04(a)2)
10/01/85-12/31/85

Retail Credit Card
Quarterly Rate—
Article 1.11®
10/01/85-12/31/85

Lender Credit Card
Quarterly Rate—
Artticle 15.02(dy®
10/01/85-12/31/85

Standard Annual
Rate—

Article 1.04(a)2)®
10/01/85-12/31/85

18.00%
18.00% 18.00%

18.00%

18.00%

18.00% N/A

14.46% N/A

18.00% 18.00%

Retaii Credit Card
Annual Rate—
Article §.11
10/01/85-12/31/88

Annual Rate Applica-
ble to Pro-July 1, 1983,
Retail Credit Card 2nd
Lender Credit Card
Bslances with Annual
Implementation Dates

16.00% N/A

from
10/01/85-12/31/88 18.00% N/A

Judgment Rate—
Article 1.05, §2
10/01/85-10/31/8% 10.00%

(1) For varisble rate commercial tramactiono osily.

2) Ondy for open-end credit as drfined in Texas Civil Statunes, Article 5068-1.01(N).
(3) Crodit for pevsonal, fanily, o hossehold use

(4) Credit for business, commercisl, investment, or other similar purposs.

issued In Austin, Texas, on September 16, 1988.
TRD-888497

10.00%

8am Keiley
Consumer Credit
Commissioner

Filed: September 18, 1985
For further Information, please cali (512) 479-1299.

* * *

Texas Department of Health
Emergency Impoundment Order

The Texas Department of Health gives notice that Allen
J. Kemp, possessing 2 source of radiation described as
& machine that produces x-rays when energized and de-
signed for the performance of industrial radiographic
operations, while not possessing a certificate of regis.ia-
tion authorizi - the possession and operation of the x-
ray producing machine(s), 2nd having performed radio-
graphic x-ray exposures without the presence of required
film badge or thermoluminescent dosimeters and without
an appropriate radiation survey meter for the energy
range of x-ray in use, was ordered by the Bureau of Radia-
tion Control to surrender for impoundment alf sources
of radiation in his possession including the industrial x-
ray machine. The issued order follows this notice.

In accordance with the Texas Regulations for Control of
Radiation, Part 13.10(fX1), the person receiving the order
has been given opportunity for hearing if the person
makes a written application to the agency within 30 days
of the order date.

A copy of all material submitted is available tor public
inspection at the Bureau of Radiatir ~ Tontrol, 1212 East
Ariderson Lane, Austin, Texas, froi.. .m.-5 p.m., Mon-
day-Friday (except holidays).

The emergency impoundment order is as follows.

Whereas, the Bureau of Radiation Control, which is the
Radiation Control Prograin (the agency), has found that
Allen J. Kemp (social security number 487-38-60i6)
possesses a source of radiation described as a machine
that produces x-rays when energized and designed for the
performance of industrial radiegraphic operations;

% In Addition
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Whietems, it o unlawful for any person (o use, manufeo-
(ure, produce, transport, (ransier, tsoeive, sequite, pos-
S04, provess, or dispose of any source of radiation urie
Hoenned, regintared, or aremprad by the agency In accor-
darios with the provisions of the Radiation Coatrol Adt,
Tonas Civil Statutes, Article 45901,

Whaereas, Allen J. emp does not poscess a certificats
of registrntion for the possession and operation of the x-
tay producing machine(s);

Wherens Alien J. Kemp was observed on August 3, 1089,
to perform radiographic x-ray ex without the pre-
sence of required film badge or ¢ {uminescent dosl-
metes and without an appropriste radiation survey meter
for the energy range of x-ray in um;

Wheress, the possession of a source of radiation by any
person who is not equipped te observe or fails to observe
the provision of Texas Civil Statutes, Article 45901, or
any rules issued thereunder constitutes a hazard threaten-
ing the heaith and safety of the people 7 Texss;

Whereas, the agency finds that an emergency exists re-
quiring immediate action to protect the public health and
safety and the environment; and

Now therefore, premises considered, and pursuant to
‘Texas Civil Statutes, Article 4590f, §11(d) and §14, it is
hereby ordered that Allen J. Kemp shall immediately sur-
render for impoundment all sources of radiation in his
possession including the industrial x-ray machine.

The order was signed on August 7, 1985, by Richard A.
Ratliff, P.E., Division of Compliance and Inspection, Bu-
reau of Radiation Control, Texas Department of Health.

fssued in Austin, Texas, on September 9, 1985.

TRD-858384 Robert A. MacLean
Deputy Commissioner
Professional Services
Texas Department of Health

Filed: Sepiember 11, 1885
For further information, please cal! (512) 458-7236.

* . *

Intent to Revoke Certificates of
Registration

The Bureau of Radiation Control, Texas Department of
Health, filed a complaint against B, C. Hall 11, D.C.,
P.O. Box 1963, Corsicana, Texas 75710, holder of Certi-
ficate of Registration 4-03339, pursuant to Texas Regula-
tions for Control of Radiation (TRCR), Part 13.8. The
agency intends to revoke Certificate of Registration 4-
03339, order the registrant to cease and desist use of radi-
ation machine(s), and order the registrant to either disable
the machine(s) or divest himseif of it, presenting evidence
satisfactory to the Bureau of Radiation Contro! that he
has complied with the order and the provisions of Texas
Civil Statutcs, Article 4390f. The complaint follows this
fiotice.

This notice affords the opportunity for a hearing to show
cause why the certificate of registration should not be re-
voked. A written request for a hearing must be received
within 30 days from the date of service of the complaint
to be valid. Such written request must be filed with David
K. Lacker, Director, Radiation Control Program, 1100

Wesl 400h Btraet, Autin, Tonas 787343199, Should no
requast for § public hearing be timaly filed, the certificate
of ceglstration will be revoked st the end of the 20-day

petiod of notice.

A copy of all relevant material Is avallable for inspec-
tion &t the Bures: of Radiation Control, 1212 Bast An-
darson Lane, Austin, Texss, from 8 u.m.-§ p.m., Mon-
day-Friday (axcept holidays).

Complaint

The Divisicn of Complisnce and Inspection, Buresu of
Radiation Control, Tenas Departinent of Health (the

¢y), through its division director, makes the following
complaint ageinst B. C. Hall 11, D.C., P.O. Box 1963,
Corsicana, Texas 75710, (the registrant), holders of Certi-
floate of Registration 4-03335,

Texas Reguiations for Control of Radiaties: (TRCR), Part
12.11(b}, requires payment of an annual fee for each cer-
tificate of registration for radiation machines, in the
amount indicated for the sppropriate category in Schedule
12.31 of TRCR. The fee shall be received each yesr on
or before the last day of the month of issuance of the cer
tificate of registration. On December 7, 1984, B C. Hall
11, D.C., was billed $65 for fees due on Certificate of
Registration 4-03339 covering the period from April
1984-May 1985. On June 21, 1985, the agency informed
the registrant of the delinguency of payment, giving the
registrant opportunity to show compliance with all re-
quirements of the law for retention of the certificate of
registration. Payment of fees has not been received.

Therefore, the agency, as provided in Texas Regulations
Jor Control of Radiation, Part 13.8(c), requests that an
order be issued revoking the certificate of registration of
the registrant and ordering the registrunt to cease and de-
sist use of such machine(s), and further that the registrant,
in order to be in compliance with Texas Regulations for
Control of Radiation, Part 13.8(a), either disable the
machine(s) or divest himself of it, presenting evidence sa-
tisfactory to the Bureau of Radiation Control that he has
compfied with this order and the provisions of Texas Civil
Statutes, Article 4590f.

The complaint was signed by Richard A. Ratliff, P.E.,
director, Division of Compliance and inspection, Bureau
of Radiation Control, Texas Department of Health,

iseued in Austin, Texas, on Septembar 9, 1985,

TRD-858381 Robert A. Maclean
Deputy Commissioner
Professions! Services
Texas Departmaent of Heaith

Filed: Ssptember 11, 1985
For further intormation, piease call (512) 486-7236,

W * *

The Bureau of Radiation Control, Texas Department of
Health, filed a complaint against Ronald E. Grocoff,
D.P.M., 601 West Parker Road, Suite 116, Plano, Texas,
75023, holder of Certificate of Registration 5-11224, pur-
suant to Texas Regulations for Conirol of Radiation
(TRCR), Part 13.8. The agency intends to revoke Certifi-
cate of Registration 5-11224, order the registrant to cease
and desist use of radiation machine(s), and order the reg-
istrant to either disable the machine(s) or divest himself
of it, presenting evidence satisfactory to the Buregu of
Radiation Control that he has complied with the order
and the provisions of Texas Civil Statutes, Article 4590f.
The complaint follows this notice.
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This notice affords the opportunity for a hearing to show
cause why the certificate of registration should not be re-
voked, A written request for a hearing must be recelved
within 30 days from the date of service of the complaint
to be valid. Such written request must be flled with David
K. Lacker, Director, Radiation Contro! Program, 1160
West 49th Street, Austin, Texas 78756-3189. Should no
request for a public hearing be timely filed, the certificate
of registration will be revoked st the end of the 30-day
period of notice.

A copy of all relevant material is available for inspec-
tion at the Bureau of Radiation Control, 1212 East An-
derson Lane, Ausiin, Texas, from 8 a.m.-$ p.m., Mon-
day-Friday (except holidays).

Complaint

The Division of Compliance and Inspection, Bureau of
Radiation Control, Texas Department of Health (the agen
cy), through its division director, makes the following
complaint against Ronald E. Grocoff, D.P.M., 601 West
Parker Road, Suite 116, Plano, Texas 75023 (the regis-
trant), holder of Certificate of Registration 5-11224.

Texas Regulations for Control of Radiation (TRCR), Part
12.11(b), requires payment of an annual fee for each cer-
tificate of registration for radiation machines, in the
amount indicated for the appropriate category in schedule
12.31 of TRCR. The fee shail be received each year on
or before the last day of the month of issuance of the cer
tificate of registration. On February 20, 1985, Ronald E.
Qrocoff, D.P.M., was billed $40 for fees due on Certifi-
cate of Registration 5-11224 covering the period from
April 1984-April 1985. On June 17, 1985, the agency in-
formied the registrant of the delinquency of payment, giv-
ing the registrant opportunity to show compliance with
all requirements cf the law for retention of the certificate
of registration. Payment of fees has not been received.

Texas Regulations for Control of Radiation, Part 42.8,
requires written notification to the agency within 30 days
of any change which would render the information on
the certificate of registration no longer accurate. On No-
vember 5, 1984, the agency informed the registrant of the
requirement and supplied the appropriate instrument with
which to report the change. On January 14, 1985, the
agency informed the registrant cf his violation of TRCR,
Part 42.8, and supplied the appropriate instrument with
which to report the change. On June 17, 1985, the agen-
cy notified the registrant of the violation, giving the
registrant opportunity to show compliance with all re-
quirements of the law for retention of the certificate of
registration. Notification of change of information has
not been received.

Therefore, the agency, as provided in Texas Regulations
Jor Control of Radiation, Part 13.8(c), requests that an
order be issued revoking the certificate or registration of
the registrant and ordering the registrant to cease and de-
sist use of such machine(s), and further that the registrant,
in order to be in compliance with Texas Regulations for
Control of Radiation, Part 13.8(a), either disable the
mazhine(s) or divest himself of it, presenting evidence sa-
tisfactory to the Bureau of Radiation Control that he has
complied with this crder anu the provisions of Texas Civil
Statutes, Article 45901,

The complaint was by Richard A. Ratliff, P.B,,

director, of Compliance and Inspection, Bursau
of Radistion Controf, Texas Department of Health.

lssued In Austin, Texag, on September 9, 1983,

TRD-A83382 Robert A, Maolean
Deputy Commiasioner
Professtonal Services
Texss Cpertmant of Health

Filed: September 11, 1088
For further Information, plecse oall (813) 468-7230,

* * *

The Bireau of Radiation Control, Texas Department of
Health, flled a complaint agsinst Randy W. Jones,
D.V.M., North Harris County Animal Emergency Clinic,
21242 FM Road 149, Houston, Texas 77070, holder of
Certificate of Registration 11-12279, pursuant to Texas
Regulations for Coniroi of Radiation (TRCR), Part 13.8.
The agency intends to revoke Certificate of Registration
11-12279, order the registrant to cease and desist use of
radiation machine(s), and order the registrant to either
disable the machine(s) or divest himself of it, presenting
evidence satisfactory to the Bureau of Radiation Control
that he lias complied with the order and the provisions
of Texas Civil Statutes, Article 4590f. The complaint
follows this notice.

This notice affords the opportunity for a hearing to show
cause why the certificate of registration should not be re-
voked. A written request for a hearing must be received
within 30 days from the date of service of the complaint
to be valid. Such written request must be filed with David
K. Lacker, Director, Radiation Control Program, 1100
West 49th Street, Austin, Texas 78756-3189. Should no
request for a public hearing be timely filed, the certificate
of registration wiil be revoked at the end of the 30-day
period of notice.

A copy of all relevant material is available for inspec-
tion at the Bureau of Radiation Control, 1212 East An-
derson Lane, Austin, Texas, from 8 a.m.-5 p.m., Mon-
day-Friday (except holidays).

Complaint

The Division of Compliance and Inspection, Bureau of
Radiation Control, Texas Depariment of Health (the agen
cy), through its division director, makes the following
complaint against North Harris County Animal Emergen-
¢y Clinic (the registrant), 21242 FM Road 149, Houston,
Texas 77070, holder of Certificate of Registration 11-
12279.

Texas Regulations for Control of Radiation (TRCR), Part
12.11(b), requires payment of an annusl fee for each cer-
tificate of registration for radiation machines, in the
amount indicated for the appropriate category in Schedule
12.31 of TRCR. The fee shall be received each year on
or before the lasgt day of the month of issuance of the cer
tificate of registration. On December 7, 1984, North Har-
ris County Animal Emergency Clinic was billed $43 for
fees due on Certificate of Registration 11-12279 cover-
ing the period from Apuil 1984-May 1985. On July 1,
1985, the agency informed the registrant of the delinguen-
cy of payment, giving the registrant opportunity to show
compliance with all requirements of the law for reten-
tion of the certificate of registration. Payment of fees has
not been received.

¥ In Addition
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Therefore, the agency, as provided in Texas Regulations
Jor Control of Radiation, Part 13.8(c), requests that an
order be issued revoking the certificate or registration of
the registrant and ordering the registrant tc cease and de-
sist use of such machine(s), and further that the registrant,
in order to be in compliance with Texas Regulations for
Control of Radiation, Part 13.8(a), cither disabl¢ the
machine(s) or divest himself of it, presenting evidence sa-
tisfactory to the Bureau of Radiation Contro! that he has
complied with this orde: und the provisions of Texas Civil
Statutes, Article 4590f.

The complaint was signed by Richard A. Ratliff, P.E.,
director, Division of Compliance and Inspection, Bureau
of Radiation Control, Texas Department of Health.

fssued In Austin, Texas, on September 9, 1988.

TAD-858383 Robert A. Maclean
Deputy Commissioner
Professional Ssarvicee
Texas Department of Health

Plled: Beptember 11, 1985
For further Information, pleasa call (512) 468-7238.

* * *

Texas Health and Human Services
Coordinating Council
Consultant Contract Award

In accordance with Texas Civil Statutes, Article 6252-11c,
the Texas Health and Human Services Coordinating Coun
cil has awarded a contract for consulting services.

The consultant proposal request was published in the Au-
gust 6, 1985, issue of the Texas Register (10 TexReg 2571).

Description of Study. The consultant will assist in the
implementation of the council’s study on residential con-
tract care fr- children. This implementation will include
developing guidelines and procedures for the coordina-
tion of placement, monitoring, and oversight activities.

Name and Address of Consultant. The consultant con-
tract was awarded to Patrice Olympius Thomas, 1905 Ov-
erland Hills Circle, Austin, Texas 78746.

Value and Dates of Contract. The contract begins on
September 3, 1985, and will end on August 31, 1986. The
total value is not to exceed $26,000.

Due Date for Report. The consultant will file a report
with the council on September 30, 1986.

Issued In Austin, Texas, on September 9, 1985.

TRD-858394 Lynn H. Laverty
Executive Director
Texas Health and Human Services
Coordinating Council

Filed: September 12, 1985
For further information, please call (512) 4758-1306.

* * *

Texas Parks and Wildlife Department
Shell Dredging Permit Renewal Hearing

A hearing will be held to consider renewal of existing
Texas Parks and Wildlife Department shell permits issued

to Radcliff Materials, Inc., P.O. Box 2068, Mobiie,
Alabama 36601, and Heldenfels Brothers, P.O. Box 4957,
Corpus Christi, Texas 78408. Tt 2 permits would autho-
rize removal of shell and mudshell from selected state
tracts in San Antonio Bay, Southeast Lavaca Bay, North-
west Matagorda Bay, Northeast Matagorda Bay, and Sa-
bine Lake.

A hearing on these applications will be held at 1 p.m. on
October 7, 1985, in the commission hearing room (B-
100), Texas Parks and Wildlife Department, 4200 Smith
School Road, Austin, by a hearing officer designated by
the executive director, at which time all interested par-
ties may appear and be heard. There are, at present, no
ongoing shell-dredging activities in Texas bays; if these
permits are renewed they would be the only authorized
shell-dredging operations in state watcis. Any evidence
for or against the dredging of buried oyster shell from
the bay waters ot the state should be presented at this
time. Evidence or testimony may be presented orally, or
in writing by affidavit or deposition. Written evidence
should be filed with the department prior to the hearing
date.

{ssued In Austin, Texas, on September 5, 1985,

TRD-858403 Boyd Johnson
General Counsel
Texas Parks and Wildlife Department

Filed: September 12, 1985
For further information, please call (312) 470-4805.

* * *

Texas Tech University
Consultant Contract Award

Description. This notice is filed pursuant to Texas Civil
Statutes, Article 6252-11c. Following publication of the
consultant proposal request in the April 23, 1985, issue
of the Texas Register (10 TexReg 1305), Texas Tech Uni-
versity and Texas Tech University Health Sciences Center
executed a contract with Peat, Marwick, Mitchell & Com-
pany, P.O. Box 4545, Houston, Texas 77210, to serve
as a consultant. Under the contract, the consuitant will
assist in the preparation of systems moditication specifica-
tion; design, program, test, and implement modifications
to the Texas Tech financial information sysiem
(TECHFIM) to satisfy fiscal year-end closing require-
ments; assist with project implementation, including proj-
ect management, functional assistance, and contingency
technical assistance.

Cost and Dates. The amount of the contract will not
exceed $115,500. The beginning date of this contract is
June 6, 1985, and the closing date is August 31, 1985.

Due Dstes for Documents. The consultant will report
to the University on or before August 31, 1985,

lssued in Lubbock, Texas, on September 9, 1985.

TRD-858407 Freda Pierce
Secretary of the Board of Regents
Texas Tech University

Flled: September 12, 1885
For further Information, please call (808) 742-3841.

* * *
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Texas State Treasury Department
Consultant Contract Amendment

On July 31, 1988, the contract between the Texas State
Treasury and Arthur Anderson & Company was
amended. The original contract was dated June 25, 1984,
(See notice of award in the November 13, 1984, issue of
the Texas Register (9 TexReg 5862).) The amendment in-
creases the number of Arthur Anderson persoanel in-
volved, accelerates the completion date of the contract,
and increases Arthur Anderson’s compensation by
$110,000.

Issued in Austin, Texas, on September 11, 1988.

TRD-858412 J. Stephen Ravel
QGeneral Counsei
Texas State Treasury Department

Flied: Beptember 12, 1968
For further Information, please cail (£12) 483-8071.  °

) * *

Texas Water Commission
Disposition Table for Texas Department
' of Water Resources Rules

Senate Bill 249, 69th Legislature, 1985, effective Septem-
ber 1, 1985, abolished the Texas Department of Water
Resources. The jurisdiction and responsibilities of the
department were divided and reassigned to the Texas
Water Commission and Texas Water Development
Board. The commission and board are authorized to
adopt rules to administer their respective jurisdictions.
By virtue of Senate Bill 249, §10.002, the rules of the
department are to remain in effect until the Texas Water
Commission and the Texas Water Development Board
adopt new rules for their areas of responsibility. New ruies
must be adopted and in force not later than Januery 1,
1986. The commission is currently engaged in the draft-
ing of proposed permanent rules which will be published
in later issued of the Texas Register. The following is a
disposition table of department rules which have been
replaced by emergency rules of the Texas Water Com-
mission.

Old TDWR (TWDB) New TWC Emergency
Sections Sections
341,71 338.71
341.91 338.91
341.92 338.92
341,93 338,93
341.94 338.94
341,95 338.95
341.101 338.101
341.102 338.102
341.103 338.103
341.110 338.110
341.121 338.121
341.122 338.122
341.131 338.131
341.132 338.132
341.133 338.133
341.134 338.124
341.135 338.135
341.136 338.136
341.137 338.137
341.138 338.138

341.139
341.151
341.152
341.153
341.154
341.160
341.180
341.18S
341.186
341.191
341.192
341.193
341.194
341.195
341.196
U111y
341.198
341.199
341.200
341.221
341,225
341.230
341.238
341.240
341.241
541.261
341.262
341.265
341.266
341.267
341.268
341.269
341.270
341.27N
341.275
341.280
341.281
341.285
341.286
341.287
341.290
341.311
341.312
341.313
341.314
341.318
341.316
341.317
341.341
341.342
341.343
341.344
341.345
341.346
341.361
341.362
341.363
341,364
341.37}
341.372
341.373
341.374
341.401
341.402
341.403
341.404
34‘ Om
341.406
341.407

338.139
338.151
338.152
338.153
338.154
338.160
338.180
>38.185
338.186
338.191
338.192
338.193
338.194
338.195
338.196
338.197

. 338.198

338.199
338.200
338.221
338.225
338.230
338.235
338.240
338.241
338.261
338.262
338.265
338.266
338.267
338.268
338.269
338.270
338.271
338.275
338.280
338.281
338.285
338.286
338.297
338.29%0
338.311
338.312
338.313
338.314
338.315
338.316
338.317
338.341
338.342
338.343
338.34
338.345
338.346
338.361
338.362
338.363
338.364
338.371
338.372
338.373
338.374
338.401
338.402
338.403
338.404
338.408
338.406
338.407
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3333-; ;gg. ; 305.38 308.35
303.3 303.3 o i
ml’ 303.5 3m.3 ! 307‘3
303.6 3036 i i
303.7 303.7 ' '
o 301 307.12 307.12
R et ‘ 307.21 307.21
303.12 203.12 3028 300.22
303.13 303.13 : '
307.32 . 307.32
303,14 303.14 o T
303.21 303.21 o4 o]
303.22 303.22 ' '
307.42 307.42
303,23 303.23
307.61 107.61
303.24 303.24 20762 0762
303.2 303.28 : '
307.63 307.63
303.26 303.26
0771 30771
303.27 303.27
307.81 307.81
303.28 . 303.28 30791 i
%3.29 303.29 v 30ni01 207.101
303.30 303.30 : :
307.121 307.121
303.31 303.31 307,122 307.122
303.32 303,32 : - 307
30333 303.33 318.1 315.1
303.34 303.34 s 318.11
303.35 303.35 315.12 318.12
303.36 203.36 31521 3821
303,37 303.37 315.22 315.22
303.51 ' 303.51 315.;2 31523
303.52 303,52 3s, 31831
303.53 303.53 315.32 315.32
303.61 303.61 ;:sgi 315,33
303.62 "03.62 s, 31534
30371 30371 31838 31535
303.72 303.72 315.36 315.36
203,73 303.73 315.31 315.37
303.81 303.81 15.38 315.38
' 303.82 303.82 315.39 315.39
303.83 303.83 315.40 315.40
303.91 0391 315.41 315.41
103.92 303.92 315.51 315.51
303.93 303.93 . 315.52 . 315.52
303,101 103,101 315.53 315.53
303.102 303.102 315,54 315.54
303.111 303,111 315,58 315,55
303.112 303.112 315.36 315.56
303.113 303.113 315.87 315.57
303.114 303.114 315.58 315.58
303,118 303.115
303.116 303.116 A e
303,118 303.118 3974 304
303,119 303.119 ‘ : ‘
387.5 340.
303.120 303,120
3876 340.6
303,121 303.121 3971 3407
303.122 . 303.122 ) )
05,1 oS.1 315.59 315.59
315.60 315.60
3082 305.2
315.61 31561
305,11 308.11
315.62 315.62
305,12 308.12
315.63 . 315,63
305,13 305.13
315.71 3871
305,14 308,14
. 31872 315.72
308,21 308.21
315.81 315.81
30822 308.22 e S
30523 308.23 : '
315.83 315.93
208,32 : 305.32 : ‘
30833 308.33 318 LS
308,34 305.34 AL FTRT
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31.12 312 335.171 335.171
311.23 311.23 335.172 335.172
311.43 3143 , :;35.173 335.173
15.174 335.174
A ggg; 335.178 335,17
A FEH 335.176 335,176
oA H 35177 335.177
s i 335,191 335.191
338.6 3386 335.192 335.192
A Py 335.193 335,193
e o 335.194 335,194
I A 335,198 335.195
A A 335211 335.211
T BEPRT 335212 335.212
A ] 335,213 335.213
T 33512 335.214 335.214
Y i 335.215 335215
A A 335,216 335.216
R s 335217 335.217
e o 335.218 335.218
: : 335.219 335.219
135.42 335.42 e 35219
135.43 335.43 ' : .
A O 335.231 335.231
A 33544 335212 335.232
I Tasas 235233 335.233
: : 335.241 335,241
335.47 335.47 P ns.
335.48 335.48 335,243 335,243
335.61 335.61 i ns2
335.62 335.62 33348 s
335.63 333.63 335.246 335.246
335.64 335.64 335.247 335.247
338,68 333,68 335 261 T
335.66 335.66 335,262 335.262
335.67 335.67
335.263 335,263
335.68 335.68 A A
335.69 335.69 335.265 335.265
335.70 335.70 335 200 152
;gg;’; ggg;; 335.267 335.267
: : 335.281 335.281
331573 335,73
335.282 335,282
335.74 335,74
; 3 335.283 135.283
335.75 333.75 335.284 335.284
335.76 335,76
335,285 335.285
335,91 335,91 .
e e 335.286 335.286
3.9 : 335.287 335.287
235,93 335,93
335,288 335.288
335.94 335.94 335.301 335.301
338,111 335,111
335.302 335,302
335,112 335,112
335,303 335,303
135,113 335.113
335.304 335.304
335114 335.114
315,305 335,308
335,115 335.115
335.306 335.306 .
333,116 335.116
335,307 335.307
335,117 335.117
338321 338321
335,118 335,118
335,322 335322
335,131 335,131
335.323 335323
335132 335132
335.324 335.324
335,133 335.133
335,325 335.325
335,134 335.134 ,
338,326 335,326
335,135 335,13
335327 338327
335,136 335.136
335.328 335,328
335,137 335137
335.329 335,329
335.151 335,151
335.341 335.341 .
335,152 335,152
335,342 135,342
335,153 335,153
335.343 235343
335,154 335,134
135,344 135344
335,155 335,135
335.348 335,345
335,156 335.156 1534 e
335.157 335,157 ' '
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335.347 335.347 335.459 335.459

335.348 335.348 335.460 335.460
335.349 335.349 v 335461 335.461
335.361 335.361 335.462 335.462
338.362 338.362 335.463 335.463
335.363 335.363 335.464 335.404
335.364 335.364 335.465 335.465
335.368 335.365 335.466 335.466
335.381 335.381 ) 335.467 335.467
335.382 335.382 . 335.468 335.468
335.283 335.383 335.469 335.469
335.384 335.384 335.470 335.470
335.385 335.385 335.4N 335.471
335.386 335,386 335.472 335.472
335.401 335.401 335.473 335.473
335.402 335.402 335.474 335.474 ,
335.403 335.403 335.475 335.475
335.404 335.404 335.476 335.476
335.405 335.405 33547 335.477
335.406 335.406 335.478 335.478
335.407 115.407 335.479 335.479
335.421 335.421 335.501 335.501
335.422 335.422 335.502 R 335.502
335.423 335.423 335.503 335.503
335.424 335.424 335.504 335.504
335.425 335.425 335.505 335.505
g;gﬁg g;gg." lssued in Austin, Texas, on September 9, 1985,
335.428 335.428 TRD-886274 James K. Rourks, J:.
eneral Counse
;g;:;; ;;;':;; Texas Water Commission
335.453 335.453 Filed: September 9, 1985
: r9,
gggg; ;;:::; For further Information, please call (512) 463-7875.
335.456 ‘ 335.456
335.457 335.457
335.458 335.458 . * *
J
)
i
., ’ i '
N / ,,‘(‘4
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