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TAC Titles Affected

TAC Titles Atfected—September

The following is a list of the administrative rules that
have been published this month.

TITLE 1. ADMINISTRATION
Part |. Office of the Governor

1TACE§3.21 ... iiiiiiiiininn 3458, 3486
1 TAC §3.41, 3.42, 3.48-3.51 ........ 3458, 3486
1TACE343 ..........ccvvviennn 34580, 3487
1TACS§380 .............. PR 3459, 3487
1TACE391 ... ... 3460, 3487
1TAC§§71.41.71.48................... 3576
1TAC§97.22,§97.23 ................... 3578
Part V. State Purchesing and General Services

Commission

1TAC§1138 .........covvvennnn. 3280, 3295
1TAC§113.10 .............. 3281, 3285, 3317
1TAC §113.72,§113.73............ 3281, 3295

1 TAC §6§117.12, 117.14-117.16, 117.18 ....3318
1 TAC §§121.2-121.8, 121.8, 121.9 .. .3400, 3416
1TACE143.1. ... it 3418

TITLE 4. AGRICULTURE
Part |. Texas Department of Agriculture

4 TAC §§5.300-5.304 .............. 3417, 3460
4 TAC §§7.12,713, 715 ................ 3487
4TACE95,806............00cvvvvnnnn 3488
ATAC §9.18,60.19 ..................... 3488
4TACS15.11. . .. ittt 3489
Part Il. Texas Animal Health Commission
4 TAC §§35.2,35.4,355 .............. .. 3507
ATACE356.......00iviiiviirienennnns 3620
4TAC§49.1,640.2.............cvnenn 3554
4TACE51.2, 6513 .......ccvvvivnnnnnn 3554

TITLE 7. BANKING AND SECURITIES
Part I. State Finance Commission

TTACE321. ...ttt 3350
TTACE51.. . . e, 3428
TTACE51.2. . ittt iiinennenns 3428
TTACEBAT oo, 3420
Part IV. Texas Savings and Loan Department
7TAC §665.185.18..................... 3505
7TTAC§665.1-85.21.............ccuvue 3490

TITLE 10. COMMUNITY DEVELOPMENT

16TACS§7.35 ..........c0oevvvennn 3297, 3317
1BTAC§5761-788............civvvnnnn 3685
Part II. Public Utility Commission of Texas
16TAC§2332..........cccivveenennn 3402
1BTACS2361..........coviiiiennnnnns 3578
16TAC§2368.............civvieennn 3283

Part IV. Texas Department of Labor and
Standards

18 TAC §§61.1,615,616 ............... 3403
18TACS§66.22..............ccvvvitn 3887
16 TAC §69.28,§68.38 .................. 3404
168 TAC §§69.123, 69.125, 69.126 ......... 3404
1B TAC§69.125.............coivvvetnt 3318
18TACS70.1. ... 3405
18 TAC §§75.1, 75.3-75.5, 75.8, 759....... 3405
18 TAC §§77.1, 77.5, 77.9, 77.13, 77.17,

TT.21 .. i s 3407
18 TAC §§78.1, 79.5, 79.9, 79.13, 79.17, 79.21,

79.25, 79.29, 79.33, 79.17, 78.41 .. ...... 3408

TITLE 19. EDUCATION
Part Il. Texas Education Agency

19 TAC §75.151, §75.162 ........... 3410, 3419

19TAC§88.227 .................. 3284, 3207

19 TAC §§89.228, 89.235, 80.236, 89.239,
89.242,89.243.................. 3411 3420

TITLE 22. EXAMINING BOARDS
Part |l. State Board of Barber Examiners

2TACES184. ... ...t 3621
Part lll. Texas Board of Chiropractic Examiners
2TACEST11-7T14. ... i 3621
2 TACETT. . i 3822
Part IX. Texas State Board of Medical Examiners
22 TAC §§163.2, 163.3,163.9 ............ 3318
2TAC§191.4. ... ... ... 3673
Part XV. Texas State Board of Pharmacy
22TAC§281.34...............cciinnnn
2TAC§281.48..........cccvviivnnnnn 3546
22TAC §283.2,§2833 ...........ccvvnne 3546
2TACE§283.12. ... it iiiiiieinnen 3547
2TACE§283.14........coviiiiiinannn 3547
2TACE291.19. ...ttt ie e eiaanns 3548
22 TAC §§291.72, 291.74, 291. 75 ......... 3548
2TACE§295.5. ... .o iiien i 3549

Part XXI. Texas State Board of Examiners of
Dietitlans

Part IV. Texas Housing Agency 2TACE7T11.2. .. 3319
10 TAC §§133.3-133.14.................. 3541 Part XXIiI. Texas Real Estate Commission
10 TAC §§1391-138.13. ................ 3544 22TAC§535.202 ........covvnen. 3537, 3550
10 TAC §§143.1-143.13. . ............o0e 3544 2TACS§543.1 ...l 3537, 3550
10 TAC §§145.1-14511.................. 3545 22TAC§543.2 ... ...l 3537, 3550
22TACE5433 ... 3538, 3551
TITLE 16. ECONOMIC REGL LATION 22TACE543.4 .............ceutn 3538, 3551
Part 1. Raliroad Commission of Texas 22TACE5435 ..........co0vnnn 3539, 3552
16 TAC §§3.5, 3.11, 3.13-3.15, 3.28, 3.27, 3.45, 3.55, 22TACE5436 ...........conuvenn 3529, 3552
378, e et 3534
186TAC§331 ... 32682, 3296 TITLE 25. HEALTH SERVICES
18TACE3.70.........coiiiiiiiiiinns, 3554 Part I. Texas Department of Health
16 TAC§540........ .....covvvnnnnnnn 3620 B5TACEI28. ... oiiiiiiiis creeeas 3687
1BTACE§5.181.........cviiirianennnn 3821 25 TAC §§37.22-37.24, 37.28, 37.29, 37.31, 37. 32
16TAC§5.183...........vvvinnnnns, 3418 37.38,37.39 ...
16TAC§5.217. ... viiiivieenss 3418 25 TAC §§61.261.4,61.7,61.10 .......... 3674
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25 TAC §6§01.1-915 .............. .3660, 3676
25 TAC §97.136 .......... ceenens 3423, 3427
25TAC§135.0 ..oooonnennnnnnn, 3345, 3350
25TAC §137.0 oo, 3345, 3351
25 TAC §3301 ..o, 3345, 3351
25 TAC §145.13 ..o, 3348, 3351
25 TAC §145.33 .......ooovnnn, 3348, 3352
25 TAC §145.181 ................. 3347, 3352
25 TAC §145211 ................ 3348, 3353
25 TAC §§157.63, 157.64, 157.86 .. ....... 3349
25 TAC §§157 63, 157.64, 157.66-157.69 . ..3353
25 TAC §157.79. ..o e, 3319
25 TAC §6265.31-265.35................. 3320
25 TAC §§265.31-265.36 ................. 3320
25 TAC §5§289.91, 289.93-289.99 .......... 3498
25 TAC §§325.55, 325.56, 325.59,

32581.. ... i 3285, 3208
25TAC§32563 . ............... 3288, 3209
25 TAC §325.485. ... ..vooneennnnnenns 877
25 TAC §325.448.. .. ... 3677
25 TAC §325462. . ... oovoviiiin, 3678
25 TAC §§325 601-325.603............... 3678
25 TAC §§325.611-325.613............... 3680
25 TAC §§325 621-325.623............... 3680
25 TAC §§403 201-403.308................ 3209
25 TAC §§403 371-403381. . ............. 3304
25 TAC §§405 441-405502............... 3430
25 TAC §§405 441-405.477 . .............. 3430
25 TAC §§405511-405519. .. ............ 3438
26 TAC §5405 781-405.789 . . ............. 3436

TITLE 28. INSURANCE

Part |. State Board of Insurance

BTACE1.303........iiiiiiiiiiennns 3424
28 TAC §§3.1501-3.1505................. 3688
2B TACE3.3501.........eviiiiiinnnns 335856
28 TAC §3.4001,§3.4002 ................ 3438
286TAC§54201..............ccvvvnnn, KX
2BTACE710. .. it iiiiiiiiiiiinaeans 3437
2BTACE§7.25, 8728 .......ccoevvvvnnnn 3356
BTACE73. .. ittt ittt 3437
28TACE11.204..........ciiiiiiiinens, 3286
28 TAC §11.301,§11.302 ................ 3287
28 TAC §§11.403, 11.407, 11.408, 11.410,

B 3589
2BTACS11508.................cnte 3288
2BTACSI11.801............c.vvvnnnen, 3288
2BTACEH15.12 ... .. i, 3888
28 TAC §§19.101, 19.102, 19.104 ......... 3425
BTACE19.701..........coviiveint, 3437
2BTAC §21.407...........ccivviinnnn, 3437
28 TAC §21.701, 821,703 ................ 3601
26TAC§25509 .................. 3801, 3819

Part Il. Industrial Accident Board
BTACS41.10.........coiiiiiiineenn, 3506
BTACS§41175. .. ... i 3508
BTACE43.5. .. .. ittt 3508
28TAC§49.131.................... » ..3508
2BTACES15. ... ... ittt 3507
28 TAC §§53.25, 63.35,5365 ............ 3507
28 TAC §55.55, §55.70 . ................. 3507
2TACE5580..............cvvnnnn, 3507
28TACE65.10.........cccviiiiiiinnnn, 3507
28 TAC §89.30,6§89.150 ................. 3501

TITLE 31. NATURAL RESOURCES AND

CONSERVATION

Part |. General Land Office
SITAC §1.91. ... iiiiiiiiiiranen 3289

Part Ii. Texas Parks and Wildlife Department
31 TAC §§53.11-63.13.........covvivnnns 3501
31 TAC §§53.61-5363................... 3501

J1TACES7800.........c00ivvivennnnnn 3502

31 TAC§50.2,8585 ... ............. ....3502
B1TACE6545..............ccvinnnes 3461
31 TAC §465.190, 65.187, 65.202 ......... 3580

Part lll. Texas Alr Control Board

31 TAC §103.11 ..........eneee, 3305, 3358
31 TAC §§105.1, 165.3, 105.11, 105.13, 105. 15,
105.21, 105.23, 105.25, 1(531 105.33, 105.35,

105.41. 10543 ........0iiiiinnnn 3305, 3357
31 TAC §§114.1, 1143, 1145 ....... 3323, 3370
31 TAC §115.11, §115.13 ...... .... 3323, 3373
31 TAC §§115.131, 115.132,

115135, .. e e 3323, 3375
31 TAC §115.133, §115.134 . ............. 3427
31 TAC §§115.162-115.164 ......... 3323, 3376
31 TAC §§115 171, 115.175, .

115176, ..o 3323, 3377
31 TAC §§115.191, 115.193,

115.194. ......... ... 3323, 3378
31 TAC§115.223 .. .............. 3323, 3379
31 TAC §§115.261, 115.262,

115284, .. ...t 3323, 3380
31 TAC §§115.281-115.285............... 3427

Part V. Boards for Lease of State-Owned Lands
31 TAC§2033 ............. Ceeean 3200, 3305

Part iX. Texas Water Commission
31 TAC §§302.1-3028..... ............. 3463
31 TAC §§303.1-3039................... 3461
31 TAC §§303.11-303.14. . ............... 3484
31 TAC §§303.21-303.37 ...... ......... 3464
31 TAC §§303.51-30353................. 3466
31 TAC §30361,§30362 ................ 3466
31 TAC §§303.74-30373.........cvvvnnnn 3467
31 TAC §§30381-30383................. 3467
31 TAC §§303.81-303983................. 3468
31 TAC §303101,6303.102.............. 3468
31 TAC §§303.111-305.120 . . ............. 3469
31 TAC §303.121,§303.122 .............. 34an
31 TAC §§303.131-303.133,

303.135-303.140 . ............0vuunn. 34
31 TAC §§303 151-303.155............... 3472
31 TAC §§303 171-303177 ... ............ 3472
31 TAC§305.1,8305.2 ..........c0vv vt 3473
31 TAC §§305.11-305.14................. 3474
31 TAC §§305.21-305.23 .. ............... 3474
31 TAC §§305.31-305.35................. 3474
31 TAC§§3071-3074..........ccovvnnn 3475
31 TAC §30 " 11,8§30712 ................ 3476
31 TAC §307.21,§307.22 ................ 3476
31 TAC §§307.31-307.33 . . .......ovvin 3476
31 TAC §307.41, 830742 .. ............. 3477
31 TAC §§307.61-30763................. 3477
J1ITACE30771.. ... i, 3478
31ITACS30781.... ...cviiiiininnnnn. 3478
31 TAC §307.91, 630792 ................ 3478
BITACE11.5. .. i, 3580
31 TAC §311.11, 831112 ........oeev et 3581
B1ITACE311.23......c it 3582
B1ITACE311.43. ... ... ..ottt 3582
BITACE3 1151, ...t 3582
SITAC 3161 . ... 3586
31 TAC §315.11, §315.12 . ............... 3586
31 TAC §§315.21-315.23................. 3587
31 TAC §§315.31-316.41................. 3587
31 TAC §§31551-31569................. 3588
31 TAC §315.71,8§315.72 . ............... 3590
31 TAC §§31581.31684 . . ............... 3590
31 TAC §§322.1-32213. .. ..cov v ennn . 3591
31 TAC §§335.751-335762............... 3360
31 TAC §§335.1-335.16............cu.t . 3651
31 TAC §§335.41-33548................. 3663
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31 TAC §§335.83, 335.86-335.71,

40TAC§166118 ................. 3293, 3318

338.73335.78..........c00iiiiiiin 3669 40TACS20.1118........oveeen nnnns 3204
31 TAC §§335.01-33594................. 387 40 TAC §§50.2905-50.2908 .. ............. 3555
40 TAC §§83.51-8360................... 3624
TITLE 34. PUBLIC FINANCE 40 TAC §§83.801-83.829................. 3369
Part |. Comptroller of Public Accounts 40 TAC §$§83.801-83.839................ 3369
MTACS3207..........cciiiniinnne 3425 40 TAC §6§83.9801...........oovuennn... 3369
B4TACS3.302.......ivveeeeennennnn, 3323 40 TAC §§85.2008, 85.2008, 85.2011, 85.2012,
S4TACE3308..........iiiiiiiiinnn 3426 85.2014, 85.2016, 85.2017, 85.2028,
34TACS3323.........viiiiiiieiian 3508 85.2032-85.2035 .. .. ... iiuinininannns 3681
MTACEIL. ... 3323 40 TAC §§85.2040-85.2044............... 3683
JM4TACE3395. .. .oivvi it 3622 40 TAC §§85.3044, 85.3047, 85.3049,
S4TACE3.386...........ccoiiviiiin 3622 B5.3052. ... ...t 3683
g ;:8 gg.:gg ------------------------- %gg 40 TAC §§85.3074-85.3076............... 3684
33: TAC §3.444 .. ... 2555 Pa;tbﬁls eTexas Commission on Alcohol and Drug
TACSE3.445............ooiiiinnns 555 40TACS§149.26............cuuvennnnne. 3318
TACSEISAL. . 3680 40 TAC §§151.11-151.20. ................ 3602
34 TACS3547 oo 3585, 3619 40 TAC §§151.11-151.17, 151.21, 1561.22 .. .3604
34 TAC §~)-22 .......................... 3681 40 TAC §151‘31 ...................... _3602
JMTACSEES2. oo 3309 40 TAC §§151.31-151.38................. 3605
MTACEESI.....evveinieiinnnen 3308 40 TAC §6§151.41-151.45................. 3602
Part IV. Empioyees Retirement System of Texas 40 TAC §§151.41-151.50........ ........ 3606
BATACETI10......ooiiiiieeiennnnn, 3374 40 TAC §§151.51-151.56. ................ 3602
B4TACSETII5 ... 3291, 3305 40 TAC §§151.61-151.69, 151.81-151.86, 151.101,
KT 7 Yo 7/ I 3324 151201151215 ... .....ooiein .. 3607
JMTACEBI3....oeviiiiiiinnnn,. 3291 40 TAC §§151.71-161.76. . .. ............. 3602
40 TAC §§151.81-151.86................. 3603
TITLE 37. PUBLIC SAFETY AND CORRECTIONS 40 TAC §§151.101-151.106 .. ............. 3603
Part |. Texas Department of Public Safety 40 TAC §§151.121-151.128............... 3603
B7TACE34. ... .o 38552 40 TAC §§151.141-151.145 ... ............ 3603
KT AR 7 YoR K.Y AR 3553 40 TAC §§151.151-151.155 . . ............. 3603
Part Ili. Texas Youth Commission 40 TAC §§151.161-151.165............... 3803
STTACSEBII21. ... it 3310 40 TAC §§151.301-151.308,
151311151326 .. ... 3613
TITLE 40. SOCIAL SERVICES AND ASSISTANCE 40 TAC §§151.401-151.415............... 3617

Part |. Texas Department of Human Services

40 TACS§3403........cccvvvivnnnnnnnn, 3623 TITLE 43. TRANSPORTATION
40 TAC §5§10.4301, 10.4304, Part |. State Department of Highways and Public
04309......................e, 3282, 3311 Transportation

40 TAC §§11.801-11.804................. 3311 43 TAC §§21.141,21.142, 21.144-21,154,

40 TAC§11.9802.............ccvvinnn, 3311 21.156-25.159................... 3479, 3504
40 TAC §§12.1-1226..............cuvuts 3312 43 TAC §§21.401, 21.411, 21.421, 41.431, 21.441,
40 TAC §16.1503, §16.1511 .............. 3202 21.451, 21.461, 21.471, 21.481, 21.491, 21.501,
40 TAC§16.1503...........vvvvvennnn. 3203 21.511, 21.521, 21.531. 21.541, 21.551, 21.581.
40 TAC §16.3903............c00evvennns 3203 21571, 21881 ... ......oiiiiiiiane, 3482
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The

G ove rmor As required by Texas Civil Statutes, Article 8252-13a, §6, the Register publishes executive

orders !ssued by the Governor of Texas. Appointments and proclamations are aiso pub-
lished. Appointments are published in chronological order. Additional information on documents submitted for
publication by the Governor’'s Office can be obtained by calling (512) 475-3021.

Appointments Made
September 12

Sabine River Authority

For a term to expire July 6, 1991:

John Harvey Butts
Route 2, Box 1104
San Augustine, Texas 75972

Mr. Butts is being reappointed.

State Board of Chiropractic
Examiners

For a term to expire August 3, 1991:
Dennis Wayne Teal

652 Sides Circle
Canton, Texas 75103

Dr. Teal is replacing Dr. Bill G. Williams
of Waco, whose term expired.

Dr. V. C, Salyer, Jr.
200 E. Blackjack
Dublin, Texas 76446

Dr. Salyer is replacing Dr. Jerry E. White-
head of Perryton, whose term expired.

Health and Human Services
Coordinating Council
For a term to expire September 1, 1987:

Marshall W. Cooper
Giristown U.S.A.
Whiteface, Texas 79379

Mr. Cooper is being reappointed.

Texas Juvenile Probation
Commission )
For a term to expire August 31, 1987:

Marshall W. Cooper
Girlstown U.S.A.
Whiteface, Texas 79379

Mr. Cooper is appointed pursuant to the
Human Resources Code, §75.024(a) and
(®).

Issued in Austin, Texas, on September 12, 1885.

TRD-858576 Mark White
Governor of Texas

* w* *

Appointments Made
September 13

State Board of Chiropractic
Examiners
For a term to expire August 3, 1991:

Ben H. Procter, Ph.D.
2506 Boyd Street
Fort Worth, Texas 76109

Dr. Procter is replacing Dr. R. L. ‘“‘Bob”’
Matkin of Mount Pleasant, whose term ex-

pired.

Heslth and Human Services
Coordinating Council
For a term to expire September 1, 1987:

L4

Jerry Kane

Chairman

Texas Commission on Rehabilitation
118 East Riverside

Austin, Texas 78704

Mr. Karie is replacing Rafael Quintanilla of
Austin, whose term expired. '

Veterans Land Board
For a term to expire December 29, 1986:

Jim Sale
5607 Ursula
Dallas, Texas 75229

Mr, Sale is replacing Jack M. Rains of
Houston, who resigned.

Issued in Austin, Texas, on September 13, 1985.

TRD-858576 Mark White
Governor of Texas
* * w

Appointment Made
September 16

Texas Board of Health

For a term to expire February 1, 1991:

Isadore Roosth
2212 South Chilton
Tyler, Texas 75701

Mr. Roosthi is being reappointed.
fasued in Austin, Texas, on September 16, 1985.

TRD-858576 Mark White
Governor of Texas
* * *

% The Governor  September 24, 1985
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Emergency

Ru I es An agency may adopt a new or amended rule, or repeal an existing rule on an emargency basis,

= if it determines that such action I8 necessary for the public healith, safety, or welfare of this state.
The ruie may become effective Immediately upon filing with the Texas Registsr, or on a stated date less than
20 days afier filing, for no more than 120 days. The emergency action is renewable once for no more than 60 days.

Symbology in amended emergency rules. New language added to an existing rule is indicated by the use of
bold text. [Brackets] indicate deletion of existing material within a rule.

’

TITLE 25. HEALTH
SERVICES «
Part 1. Texas Department of

Health
Chapter 91. Cancer
Cancer Registry

#25 TAC §891.1-91.

The Texas Department of Health adopts
on an emergency basis new §§91.1-91.5,
concerning a cancer registry. The new
sections cover the reporting of cancer
cases to the department to be included
in a cancer registry and the astablish-
ment of a fee to compensate reporting
facilities. The emergency status is
necessary because House Bill 4, 89th
Legislature, 1985, requires the Texas
Board of Health to establish rules cover-
ing the registry, the reporting of cases,
and the fees, effective September 1, 1985.
Therefore, to implement the statutory
mandate, the board is adopting these
sections on an emergency baslis.

The new sections are adopted on an
emergency basis under the Texas Cancer
Control Act, Texas Civil Statutes, Article
4477-40, §5, which authorizes the board
to adopt rules to implement the Cancer
Control Act; Article 4477-40, §7, as
amended by House Biil 4, 88th Legisla-
{ure, 1985, which covets reporting and fee
requirements; and Article 6252-13a, §5(d),
which authorizes the board to adopt
emergency rules.

§91.1. Definitions. The following words
and terms, when used in these sections, shall
have the following meanings, unless the
context clearly indicates otherwise:

Board—Texas Board of Health.

Cancer—Includes a large group of
diseasss characterized by uncontrolled
growth and spread of abnormal cells; any
condition of tumors having the properties
of anaplasia, invasion, and metastasis; a
cellular tumor the natural course of which
is fatal; and malignant neoplasm.

Department-Texas Department of
Health.

Division—The Cancer Registry Divi-
sion of the Texas Department of Health
which gathers, edits, analyzes, and produces
aggregate information on the incidence of
cancer as the authorized representative of
the Texas Board of Health.

Precancerous disease—Abnormality
of development and organization of adult

cells; a condition of early cancer, without
invasion of neighboring tissue.
Tumorous disease—A new growth
of tissue in which the multiplication of cells
is uncontrolled and progressive, also called
neoplasm; a swelling, enlargement, or ab-
normal mass, either bemign or malignant,
which performs no useful functions.

§91.2. Reporting Requirements.

(a) At the request of the division,
each hospital in the state with at least 100
beds shall furnish to the division on the
Texas Department of Health confidential
cancer registry abstract form (SCRP 1) re-
quired data from each medical record in its
custody or under its control of a case of
cancer or of those precancerous or
tumorous diseases specified by the board in
§91.3 of this title (relating to List of Repor-
table Diseases).

(b) At the request of the division,
each hospital with Iess than 100 beds,
clinical laboratory, and cancer treatment
cenier within the state shall:

(1) furnish to the division on the
Texas Department of Health confidential
cancer registry abstract form (SCRP 1) re-
quired data from each medical record in its
custody or under its control of a case cf
cancer or of those precancerous or
tumorous diseases specified by the board in
§91.3 of this title (relating to List of Repor-
table Diseases); or

(2) make available each medical
record to division staif on presentation of
proper identification, during normal work-
ing hours, on the premises of the respective
hospital, clinical laboratory, or cancer treat-
ment center, for the purpose of recording
the required data about a patient’s cancer,
precancerous disease, or tumorous disease,
on the Texas Department of Health con-
fidential cancer registry abstract form
(SCRP 1).

(¢) The department will furnish to
each hospital, clinical laboratory, and
cancer treatment center within the state the
requisite forms to be completed on all
cancer cases.

(d) The data required to be produced
or furnished shall include, but are not
limited to:

(1) diagnosis;

(2) stage of disease;

(3) medical history, including oc-
cupational information when available;

(4) laboratory data;

(5) tissue diagnosis;

’

(6) method of treatment; and
(7) family history of cancer.

(e) The division may approve in ad-
vance aiternate formais to SCRP 1 on an
individual facility basis.

(f) The required information may be
submitted to the division on computerized
magnetic tape, but only if the format and
edits have been approved in advance by the
division.

(8) In the case of individuals who
have more than one form of cancer, a
separate form shall be submitted for each
primary cancer diagnosed.

(h) At the request of the division,
data will be accepted from hospitals with
at least 100 beds on all cases of the repor-
table diseases diagnosed on or after January
1, 1985, and relating to patients with active
disease diagnosed in previous years seen in
the facility on or after January 1, 1985.

§91.3. List of Reportable Diseases.

(a) Cases of cancer or those of
precancerous or tumorous diseases to be
reporied to the division are as follows.

(1) all neoplasms with a behavior
code of two or three in the most current edi-
tion of the International Classification of
Diseases for Oncology (ICD-0);

(2) all benign neoplasms of the
brain and ceniral nervous system;

(3) myelofibrosis (ICD-O codes
T169._ and M99808);

(4) polycythemia vera (ICD-O
codes T169.__ and M99501);

(5) any neoplasm
malignant.

(b) International Classification of
Diseases-9th Revision Clinical Modification
Codes which correspond to the Cancer
Registry Division reportable list are:

(1) 140.0— 208.9 malignant
neopiasms;

(2) 225.0—225.9 benign neoplasms
of brain and nervous system;

(3) 230.0—234.9 carcinomia in situ;

(4) 236.1 hydatidiform mole,
malignant;

(5) 238.4 polycythemia vera;

(6) 289.8 myelofibrosis.

specified

§91.4. Fee for Collection of Cancer Data.

(a) The board determines that $6.00
per abstract form is a reasonable fee to com-
pensate the hospital, clinical laboratory, or
carncer treatment center for the cost of col-
lection, production, or furnishing of infor-
mation to the department.

(b) The department’s obligation to
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make payments for abstract forms is sub-
ject to the availability of funds allocated for
that purpose and the reimbursement fee es-
tablished in subsection (a) of thiz section.
In the event funds for payment of reim-
bursement fees are not available, the divi-
sion will notify each reporting hospital,
clinical laboratory, and cancer treatment
center of such fact in writing.

(¢) The department’s obligation to
make payments for abstract forms is sub-
ject to the eligibility of each form for pay-
ment. In order to be eligible for reimburse-
ment, if funds are available for that pur-
pose, each abstract form shall:

(1) be legible and contain all data
items required in §91.2(d)(1)-(7) of this ti-
tle (relating to Reporting Requirements) and
complete documentation;

(2) meet all quality control stan-
dards utilized by the division; and

(3) not replicate the data items re-
quired in §91.2(d)(1)-(7) of this title (relating
to Reporting Requirements).

(d) To determine eligibility, each
abstract form will be visually reviewed by
division personnel for completeness and ac-
curacy. After each abstract form is appro-
priately coded from the documentation,
data from the form will be entered into the
depariment’s main computer. The compu-
terized data will be electronically edited
against established quality control stan-
dards. If the data meet these standards, they
will be incorporated into the master file. An
alphabetical listing will be generated for
each reporting institution which will be
visually checked for duplications. Abstract
forms which do not meet the standards as
set forth in subsection (c) of this section will
be considered ineligible for reimbursement
for the current payment cycle.

(e) Abstract forms received by the
division during the first eight weeks of each
fiscal quarter will be processed for eligibility
determination for that payment cycle. Ab-
stract forms received after the end of the
eighth week of each fiscal quarter will be
processed during the subsequent payment
cycle.

(f) The division will issue a statement
to the reporting institution within 15 work-
ing days from the end of each fiscal quarter
listing the eligibility status of the abstract
forms received by the eighth week of the fis-
cal quarter. Notification accompanying the
statement will contain explanations of why
any ineligible forms were rejected.

(8) Any ineligible forms that are re-
jected during a particular payment cycle
may be corrected and resubmitted during
a subsequent payment cycle.

(h) Payment of eligible abstract
forms will be made to the reporting institu-
tion within 15 working days of the end of
each fiscal quarter, subject to the provision
in subsection (b) of this section.

§91.5 Confidentiality and  Dis-
closure. Pursuant to the Texas Cancer
Control Act, Article 4477-40, §8, all data

obtained directly from medical records of
individual patients are for the confidential
use of the department, the private and pub-
lic entities, or the persons that the board
determines are necessary to carry out the in-
tent of this Act. The data are privileged and
may not otherwise be divulged or made
public so as to disclose the identity of an
individual whose medical records have been
used for acquiring data. Information that
could possibly identify individuals whose
medical records have been used for collec-
ting data may not be included in materials
available to public inspection under the
Texas Open Records Act, Texas Cuvil Sta-
tutes, Article 6252-17a. Statistical informa-
tion collected under this Act shail be open
and accessible to the public.

Issued in Austin, Toexas, on Septembar 17, 1885

TRD-858568 Robert A MacLean
Deputy Commissioner
Professional Services
Texas Department of
Health

Effective date. September 18, 1985

Expiration date: January 16, 1988

For further information, please cail
(512) 458-7265

Title 31. NATURAL
RESOURCES
AND CONSERVATION
Part IX. Texas Water
Commission
Chapter 335. Industrial Solid
Waste and Municipal
Hazardous Waste
Subchapter A. Industrial Solid

Waste and Municipal Hazardous
Waste Management in General

#31 TAC §§335.1-335.16

The Texas Water Commission adopts on
an emergency basis new §§335.1-335.18,
335.41-335.48, 335.61-335.83, 335.65-
335.71 and 335.73-335.76, concerning in-
dustrial solid waste and municipal haz-
ardous waste management in general,
hazardous waste management/general
provisions, and standards applicable to
generators of hazardous industrial solid
waste.

Senate Bii! 249, passed by the 69th
Legislature, 1985, and effective on
September 1, 19¢5, amended the Texas
Solid Waste Disposal Act to trensfer
authority to regulate municipal hazar-
dous waste to the Texas Water Commis-
gion. Municipal hazardocus waste
management was previously under the
jurisdiction of the Texas Department of
Health. In addition, Senate Bill 249
abolished the Texas Department of Water
Resources and transferred jurisdiction
under the Texas Solid Waste Disposal
Act, Texas Civil Statutes, Article 4477-7,
to the Texas Water Commission. The pur-

pose of these amergency sections Is io
extend the substantive requiraments of
rules adopted by the Texas Water
Development Board for the former Texas
Department of Water Rasourcss, to ex-
tend certain requirements of the existing
commission rules relating to industrial
golid waste management to municipal
hazardous wasts, and to change
references in the sections to refiect the
transfar of jurisdiction to the Texas Water
Commission. By virtue of Senate Bill 249,
§10.002, ihe rules of the Texas Depart-
ment of Water Resources relating to In-
dustrial Solid Wasts (Chapter 335) cease
being effective when the Texas Water
Commission adopted these new
gections.

The following changes are adopted in
Subchapter A relating to industria! solid
waste and municipal hazardous waste
management in general, as a resuit of
this emergency action.

Secticn 335.1 provides conforming
amendments to the definitions of fac.li-
ty, generator, permit, shipment, trans-
porter, and water (bulk shipment); and
provides definitions of municipal hazard-
ous waste and municipal solid waste.

8ection 335.2 extends the requirement to
obtain a permit for the storage, process-
ing or disposal of muriicipal hazardous
waste; establishes provisions for interim
status for existing facilities managing
municipal hazardous waste; and incorpo-
rates the provisions of §325 275(a) of the
rules of the Texas Departmant of Health,
concerning the effect of filing Part A per-
mit applications with the United States
Environmental Protection Agency, into
§335.2(c); and provides for interim status
for facilities which become subject to
hazardous waste reguirements after
November 19, 1980.

Section 335.3 refers to technical guide-
lines concerning municipal hazardous
waste. Section 335.4 includes municipal
hazardous waste within the scope of the
prohibitions. Section 335.5 requires deed
recordation prior to the disposal of mu-
nicipal hazardous waste.

Section 335.6 imposes immediate noti-
fication requirements on persons manag-
ing municlpal hazardous waste regarding
changes in waste composition, manage-
ment methods, plans and specifications,
and facllity geology, to require gen-
eraiors of municipal hazardous waste Iin
quantities greater than or equal to 1,000
kilogramms or acute hazardous waste in
excess of quantities specified in
§335.81(c)5) to notify the executive direc-
tor; to specify information required for
such notifications, including those relat-
ing to industrial solid waste; requires
that person generating mois than 100
kilograms but less than 1000 kilograms
of municipal hazardous waste notify the
executive director on forms provided by
the executive director; imposes notifica-
tion requirements on transporters of

¥ Emergency Rules

September 24, 1985
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municipal hazardous waste and clarifies
that persons operating transfer facilities
must notify as transporters; requires that
upon request cf the executive director,
peraons managing municipal hazardous
waste perform chemical analysis of the
waste or furnish samples; aiid requires
that persons storing, processing, or dis-
posing of municipal hazardous waste
provide notice of closure activities and
faciilty expansions;

8ection 335.7 concerns bond required to
inctude municipai hazardous waste faci-
litles within the scope of the requlre-
mentis to obtain a bond for closure. Sec-
tion 335.8 concerns closure applicabie to
municlpal hazardous waste. Section
335.9 deals with shipping and reporting
procadures applicable to generators to
raquire record keeping for generators of
municipal hazardous waste In quantities
greater than 100 kilograms in a calendar
month.

8ections 335 10-235.15 establish manifest
and record-keeping requirements applic-
able to generators, transporters, and fa-
cility owners and operators, to include
municipal hazardous waste within the
scope of these requiraments. The sec-
tions require the initiation of a manifest
for a shipment of municipal hazardous
waste which is a part of a total quantity
generated by a generator generating
greater than 100 kilograms of wastein a
calendar month or quantities of acute
hazardous waste in excess of quantities
specified in §335.61(c)(5).

The following changes are made to Sub-
chapter B relating to hazardous waste
management general provisions.

Section 335.41(e) provides that Chapter
335, Subchapters BT, do not apply to per-
sons who storse, process, or dispose of
hazardous waste in quantities less than
1,000 kHograms in a calendar month at
a facility under the jurisdiction of the Tex-
as Department of Health

Section 335.42 provides conforming
amendments to the deiinitions of facili-
ty, generator, manifest, on-site storage,
processing, or disposal; and provides de-
finitions of municipal hazardous waste,
and municipal solid waste.

Section 335.43 concerns permits re-
quired to provide for interim status for fa-
cliities which become subject to hazar
dous waste requirements after November
19, 1980.

Sectlon 335.45 relates tc effect on exist-
ing facilities to provide that Subchapters
BT apply to permitted municipai hazar-
dous waste management facilities and
to provide interim status to off-site facili-
ties which commenced the storage, pro-
cessing or disposai of those hazardous
wastes or activities within the scope of
federal requirrments promuligated by the
United States Environmental Protection
Agency on January 4, 19€5 (50 FedR~g
614).

The foliowing changes are made to Sub-
chapter C relating to standards applic-
able to generators of hazardous waste.

Sections 335.61, 335.62, 335.70, 335.71,
and 335.75 to extend the applicability of
these requirements to municlpal hazar-
dous waste.

Sectlon 335.61(c) removes paragraph (10),
which allowed small quantities ot hazar-
dous waste to be shipped without a ma-
nifest if such shipments were within 50
miles of the point of generation and to
a facility owned or sffectivsly controlled
by the generator. The effect of this sec-
tion ie to apply the definition of on-gite
storage, processing, or disposal In
§335.42 to shipments of small quantities
of hazardous waste.

Sections 335.91, 335.111, 335.112, 335.131,
335,151, 336.171, 335.241, 335.261, 335.281,
335.301, 335.321, 335.341, 335.361,
335.381, 335.401, and 335.501 are adopted
1o extend the scope of the commission’s
hazardous wasta rules to municipal ha-
zardous waste.

The commission finds that an urgent
need exists to adopt these sections on
an emergency baslis to maintain a state
hazardous waste program which is
equivalient to the federa! program under
the federal Resource Conservation and
Recovery Act of 1976 (RCRA), §3006(c), 42
United States Code, §6501 et seq As of
September 1, 1985, the etfective date of
Senate Bill 249, rules of the Texas Depart-
ment of Health relating to municipal
hazardous waste do not remain in effect
to govern these activities

These new sections are adopted on an
emergency basis under the Texag Water
Code, §5.103 and §5.105, which authorize
the commission to adopt rules and
establish policy.

§335.1. Definitions. The following
words and terms, when used in this chapter,
shall have the following meanings, unless
the context clearly indicates otherwise:

Act—The Solid Waste Disposal Act,
Texas Civil Statutes, Article 4477-7.

Administrator—The administrator
of the United States Environmental Protec-
tion Agency or his designee.

Class I wastes—Any industrial solid
waste or mixture of industrial solid wastes
which because of its concentration, or phy-
sical or chemical characteristics, is toxic,
corrosive, flammable, a strong sensitizer or
irritant, a generator of sudden pressure by
decomposition, heat, or other means, and
may pose a substantial present or potential
danger to human health or the environment
when improperly processed, stored, trans-
ported, or disposed of or otherwise man-
aged, including hazardous industrial waste.

Class Il wastes—Any :ndividual sol-
id waste or combination of industrial solid

waste which cannot be described as Class
1 or Class III as defined in this regula-
tion.

Class Il wastes—Inert and essential-
ly insolubie industrial solid waste, usually
including, but not limited to, materials such
as rock, brick, glass, dirt, and certain plas-
tics and rubber, etc., that are not readily de-
composable.

Discharge—The accidental or inten-
tional spilling, leaking, pumping, pouring,
emitting, emptying, or dumping of waste in-
to or on any land or water.

Disposal facility—A facility or part
of a facility at which solid waste is intention-
ally placed into or on any land or water, and
at which waste will remain after closure.

Essentially insoluble—Any material,
which if, representatively sampled and
placed in static or dynamic contact with de-
ionized water at ambient temperature for
seven days, will not leach any quantity of
any constituent of the material into the wa-
ter in excess of current United States Public
Heaith Service or United States Environ-
mental Protection Agency limits for drink-
ing water as published in the Federal
Register.

Facility—Includes all contiguous
land, and structures, pther appurtenances,
and improvements on the land for storing,
processing, or disposing of municipal hazar-
dous waste or industrial solid waste. A fa-
cility may consist of several storage, pro-
cessing, or disposal operational units e.g.,
one or more landfills, surface impound-
ments, or combinations thereof).

Generator—Any person, by site,
who produces municipal hazardous waste
or industrial solid waste; any person who
possesses municipal hazardous waste or in-
dustrial solid waste to be shipped to any
other person; or any person whose act first
causes the solid waste to become subject to
regulation under this chapter. For the pur-
poses of this regulation, a person who gen-
erates or possesses Class III wastes only
shall not be considered a generator.

Hazardous industrial waste—Any
industrial solid waste or combination of in-
dustrial solid wastes identified or listed as
a hazardous waste by the administrator of
the United States Environmental Protection
Agency pursuant to the Resource Conserva-
tion and Recovery Act of 1976, §3001. The
administrator has identified the charactes-
istics of hazardous wastes and listed certain
wastes as hazardous in Title 40 Code of
Federal Regulations Part 261, Subparts C
and D, respectively. The executive director
will maintain in the offices of the commis-
sion a current list of hazardous wastes, a
current set of characteristics of hazardous
waste, and applicabie appendices, as pro-
mulgated by the administrator.

Industrial solid waste—Solid waste
resulting from cr incidental to any process
of industry or manufacturing, or mining,
or agricultural operation.

Manifest—The uniform hazardous

10 TexReg 3652

September 24, 1985

Texas Register %



waste manifest form furnished by the exec-
utive director to accompany shipments of
Class I industrial solid waste.

Manifest document number—A
number assigned io the manifest by the
commission for reporting and record-
keeping purposes.

Municipal hazardous waste-——A mu-
nicipal solid waste or mixture of municipal
solid wastes which has been identified or
listed as a hazardous waste by the adminis-
trator, United States Environmental Protec-
tion Agency.

Municipal solid waste—Solid waste
resulting from or incidental to municipal,
community, commercial, institutional, and
recreational activities; including garbage,
rubbish, ashes, street cleaning, dead ani-
mals, abandoned automobiles, and all other
solid waste other than industrial waste.

Off-site storage, processing, or dis-
posal—Any storage, processing, or disposal
of industrial solid waste or municipal hazar-
dous waste which cannot be characterized
as on-site storage, processing, or disposal.

On-site storage, processing, or dis-
posal—On-site storage, processing, or dis-
posal occurs when industrial solid waste is:
collected, handled, stored, processed, or
disposed of within the property boundaries
of a tract of land owned or otherwise ef-
fectively controlled by the owners or oper-
ators of the particular industrial plant, man-
ufacturing plant, mining operation, or agri-
cultural operation from which the waste re-
sults or is produced, and which tract of land
is within 50 miles from the plant or opera-
tion which is the source of the industrial
waste; and the industrial solid waste is not
collected, handled, stored, processed, or
disposed of with solid waste from any other
source or sources. An industrial plant, man-
ufacturing plant, mining operation, or agri-
cultural operation owned by one person
shall not be considered an ‘‘other source’’
with respect to other plants and operations
owned by the same person. Except as pro-
vided in §335.61(c)(10) of this title (relating
to Purpose, Scope, and Applicability),
where the on-site storage, processing, or dis-
posal is of hazardous industrial solid waste,
on-site storage, processing, or disposal shali
have the meaning giver in §335.42 of this
title (relating to Definitions).

Operator—The person responsible
for the overall operation of a facility.

Owner—The person who owns a fa-
cility or part of a facility.

Permit—A written permit issued b’
the commission which, by its conditions,
may authorize the permittee to construct,
install, modify, or operate a specified mun-
icipal hazardous waste or industrial solid
waste storage, processing, or disposal facili-
tr in accordance with specified limitations.

Person—Individual, corporation,
organization, government or governmental
subdivision or agency, business trust, part-
nership, association, or any other legal enti-
ty.

Processing—The extraction o1 ma-
terials, transfer, volume reduction, conver-
sion to energy, or other separation and pre-
paration of solid waste for reuse or disposal,
including, ihe treaiment or neutralization of
hazardous waste, designed to change the
physical, chemical, or biological character
or composition of any hazardous waste so
as to neutralize such waste, or so as to re-
cover energy or material from the waste or
so as to render such waste nonhazardous,
or less hazardous; safer to transport, store
or dispose of; or amenable for recovery,
amenable for storage, or reduced in volume.
The transfer of solid waste for reuse or dis-
posal as used in this definition, does not in-
clude the actions of a transporter in convey-
ing or transporting solid waste by truck,
ship, pipeline, or other means. Unless the
executive director determines that reguia-
tion of such activity is necessary to protect
human health or the environment, the defi-
nition of processing does not include activi-
ties relating to those materials exempted by
the administrator of the Environmental
Protection Agency pursuant to the federal
Solid Waste Disposal Act, as amended by
the Resource Conservation and Recovery
Act, 42 United States Code §6901 et seq.

Shipment—Any action involving the
conveyance of muaicipal hazardous waste
or industrial solid waste by any means off-
site.

Solid waste—Any garbage, refuse,
sludge from a waste trsatment plant, water
supply treatment plant or air pollution con-
trol facility, and other discarded material,
including solid, liquid, semisolid, or con-
tained gaseous material resulting from in-
dustrial, municipal, commercial, mining,
and agricultural operations, and from com-
munity and institutional activities, but does
not include: solid or dissolved material in
domestic sewage, or solid or dissolved ma-
terial in irrigaticn return flows, or industrial
discharges subject to regulation by permit
issued pursuant to the Texas Water Code,
Chapter 26; soil. dirt, rock, sand, and other
natural or man-made inert solid materials
used to fill land if the object of the fill is
to make the land suitable for the construc-
tion of surface improvements; or waste ma-
terials whici result from activities associated
with the exploration, development, or pro-
duction ef cil and gas and are subject to
control by the Texas Railroad Commission.
For purposes of this chapter, solid waste
shall not include the radiation hazard as-
sociated with the wastes which are con-
trolled by the Texas Department of Health.

Storage—The holding of solid waste
for a temporary period, at the end of which
the waste is processed, disposed of, or
stored elsewhere.

Transporter—Any person who con-
veys or transports municipal hazardous
waste or industrial solid waste by truck,
ship, pipeline, or other means.

Water (bulk shipment)—The bulk
transportation of Class I industrial solid

waste which is loaded or carried on board
municipal hazardous waste or a vessel with-
out containers or labels.

§335.2. Permit Required.

(a) Except with regard tc storage,
processing, or disposal to which subsections
(c), (d), (e), and (f) of this section apply,
and as provided in §335.45(b) of this title
(relating to Effect on Existing Facilities), no
person may cause, suffer, allow, or permit
any activity of storage, processing, or dis-
posal of any industrial solid waste or muni-
cipal hazardous waste unless such activity
is authorized by a permit, amended permit,
or other authorization from the Texas Wa-
ter Commission or its predecessor agencies;
the Texas Department of Health, or other
valid authorization from a Texas state agen-
cy. No person may commence physical con-
struction of a new hazardous waste manage-
ment facility without first having submit-
ted Part A and Part B of the permit applica-
tion and received a finally effective permit.

(b) In accordance with the require-
ment of subsection (a) of this section, no
generator, transporter, owner, or operator
of a facility, or any other person may cause,
suffer, allow, or permit its wastes to be
stored, processed, or disposed of at an un-
authorized facility or in violation of a per-
mit. In the event this requirement is vio-
lated, the executive director will seek re-
course against not only the person who
stored, processed, or disposed of the waste,
but also against the generator, transporter,
owner, or operatcr, or other person who
caused, suffered, allowed, or permitted its
waste to be stored, processed, or disposed.

(c) Any person who has commenced
on-site storage, processing, or disposal of
a hazardous waste on ot before November
19, 1980, and who has filed a hazardous
waste permit application with the commis-
sion on or before November 19, 1980, and
in accordance with the rules and regulations
of the commission, may continue the on-
site storage, processing, or disposal of ha-
zardous waste pntil such time as the Texas
Water Commission approves or denies the
application. Owners or operators of muni-
cipal hazardous waste facilities which satis-
fied this requirement by filing an applica-
tion on or before November 19, 1980, with
the United States Environmental Protection
Agency are not required to submit a sepa-
rate application with the Texas Department
of Health. Appiications filed under this sec-
tion shall meet the requirements of §335.44
of this title (relating to Appiication for Ex-
isting On-Site Facilities). Owners and opera-
tors of hazardous waste management facili-
ties who have commenced the on-site stor-
age, processing, and disposal of hazardous
waste as defined in this subsection, or of
hazardous waste management facilities in
existence on the effective date of statutory
or regulatory amendments under the Solid
Waste Disposal Act, Article 4477-7, that
render the facility subject to the requirement
to have a hazardous waste permit, may con-

% Emergency Rules

September 24, 1985

10 TexReg 3653



tinue to operate if Part A of their permit
application is submitted no later than six
months after the date of publication of reg-
ulations by the United States Environmen-
tal Protection Agency pursuant to the Ke-
source Conservation and Recovery Act of
1976, which first require them to comply
with the standards set forth in Subchapters
E-T of this chapter (relating to General Fa-
cility Standards; Preparedness and Preven-
tion; Contingenicy Plan and Emergency
Procedures; Recordkeeping and Reporting
Requirements; Groundwater Monitoring;
Closure and Post-Closure; Financial Re-
quirements; Use and Management of Con-
tainers; Tanks; Surface Impoundments;
Waste Piles; Land Treatment; Landfills; In-
cinerators; Thermal Processing; Chemical,
Physical, and Biological Processing) re-
spectively, or Subchapter X of this chapter
(relating to Standards for the Management
of Specific Wastes and Specific Types of Fa-
cilities); or 30 days after the date they first
become subject to the standards set forth
in these subchapters, whichever occurs first.
This subsection shall not apply to a facility
if it has been previously denied a hazardous
waste permit or if authority to operate the
facility has been previously terminated. Ap-
plications filed under this secticn shall meet
the requirements of §335.44 of this title (re-
lating to Application for Existing On-Site
Facilities). For purposes of this subsection,
a person has commenced the on-site stor-
age, processing, or disposal of hazardous
waste if the owner or operator has obtained
all necessary federal, state, and locai pre-
construction approvals or permits, as re-
quired by applicable federal, state, and local
hazardous waste control statutes, regula-
tions, or ordinances; and either:

(1) a continuous physical, on-site
construction program has begun; or

(2) the owner or operator has en-
tered into contractual obligations, which
cannot be cancelled or modified without
substantial loss, for construction of the fa-
cility to be completed within a reasonable
time.

(d) No permit shail be required for
the on-site storage, processing, or disposal
of industrial solid waste unless such waste
is hazardous industrial waste. However, any
person who intends to conduct such activi-
ty shall comply with notification require-
ments of §335.6 of this title (relating to
Notification Requirements).

(e) No permit shall be required for
the on-site storage of hazardous waste by
a person who is a small quantity generator
as defiried in §335.61(c) of this title (relating
to Purpose, Scope, and Applicability) of
this chapter.

() No permit under this chapter shall
be required for the storage, processing or
disposal of hazardous waste by a person
described in §335.41(b), (c), and (d) of this
title (relating to Purpose, Scope and Appli-
cability) or for the storage of hazardous
waste under the provisions of 40 Code of

Federal Regulations §261.4(c) and (d)

(8) Owners or operators of hazardous
waste management units must have permits
during the active life (including the closure
period) of the unit, and, for any unit that
receives hazardous waste after January 26,
1983, during any post-closure care period
required under 40 Code of Federal Regula-
tions §264.117 and during any compliance
period specified under §335.462 of this ti-
tle (relating to Compliance Period) includ-
ing any extension of that period.

§335.3. Technical Guidelines. 1In order
to promote the proper collection, handling,
storage, processing, and disposal of indus-
trial solid waste or municipal hazardous
waste in a manner consistent with the pur-
poses of the Solid Waste Disposal Act, Arti-
cle 4477-7, the executive directur will make
available on request, copies of technical
guidelines outlining methods designed to aid
in the prevention of the conditions prohi-
bited in these sections. Guidelines should be
considered as suggestions only.

§335.4. General Prohibitions. In addi-
tion to the requirements of §335.2 of this
title (relating to Permit Required), no per-
son may cause, suffer, allow, or permit the
collection, handling, storage, processing, or
disposal of industrial solid waste or munici-
pal hazardous waste in such 2 manner so
as to cause*

(1) the discharge or imminent
threat of discharge of industrial solid waste
or municipal hazaidous waste into or adja-
cent to the waters in the state without ob-
taining specific authorization for such a dis-
charge from the Texas Water Commission;

(2) the creation and maintenance
of a nuisance; or

(3) the endangerment of the public
health and welfare.

§335.5. Deed Recordation.

(a) Recording required. No person
may cause, suffer, allow, or permit the dis-
posal of industrial solid waste or munici-
pal hazardous waste prior to recording in
the county deed records of the county or
counties in which the disposal takes place,
the following information:

(1> ametes and bounds description
of the portion or portions of ihe tract of
land on which disposal of solid waste will
take place;

(2) theclass or classes of wastes to
be disposed of and waste description; and

(3) the name or permanent address
of the person or persons operating the facili-
ty where more specific information on the
waste can be secured.

(b) Proof of recordation. Proof of
recordation shall be provided to the execu-
tive director in writing prior to instituting
d:-nosal operations.

(c) Additional requirements. Owners
of property on which facilitics for disposal
of hazardous waste are located are subject
to further requircments of §335.220 of this

title (relating to Notice in Deed to Prop-
erty).

§335.6. Notification Requirements.

(a) A person who intends to conduct
the on-site storage, processing, or disposal
of industrial solid waste, other than hazar-
dous waste as defined in these rules, unless
such hazardous waste activity is exempt
from the requirement of a permit pursuant
to §335.2(e) or (f) of this title (relating to
Permit Required), shall notify the executive
director in writing that storage, processing,
or disposal activities are planned, at least
90 days prior to engaging in such activi-
ties.Such person shall submit to the execu-
tive director upon request such information
as may reasonably be required to enable the
executive director to determine whether
such storage, processing, or disposai is com-
pliant with the terms of these sections. Such
information may include, but is not limited
to, information concerning waste composi-
tion, waste management methods, facility
engineering plans and specifications, or the
geology where the facility is located. Any
information provided under this subsection
shall be submitted to the executive director
in duplicate form.

(b) Any person who stores, pro-
cesses, or disposes of municipal hazardous
waste or industrial solid waste shall have the
continuing obligation to immediately pro-
vide written notice to the executive direc-
tor of any changes or additional informa-
tion concerning waste composition, waste
management methods, facility engineering
plans and specifications, and the geology
where the facility is located, to that reported
in subsection (a) of this section, authorized
in any permit, or stated in any application
filed with the commission. Any information
provided under this subsection shall be sub-
mitted to the executive director in duplicate
form.

(c) Any person who generates muni-
cipal hazardous waste in quantities greater
than or equal to 1,000 kilograms in a calen-
dar month or quantities of acute municipal
hazardous waste in excess of quantities spe-
cified in §335.61(c)(5) of this title (relating
to Purpose Scope and Applicability) in a
calendar month; or any quantities of indus-
trial solid waste shall notify the executive
director of such activity on forms furnished
or approved by the executive director. Such
person shall also submit to the executive
director upon request such information as
may reasonably be required to enable the
executive director to determine whether the
storage, processing, or disposal is compliant
with the terms of these sections. Notifica-
tions submitted pursuant to this section
shall be in addition to information provided
in any permit applications required by
§335.2 of this title (relating to Permit Re-
quired), or any reports required by §335.9
of this title (relating to Shipping and Re-
porting Procedures Applicable to Genera-
tcrs), §335.10 of this title (relating to Ship-
ping and Reporting Procedures Applicable
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to Generators of Municipni Hazardous
Waste or Class I Industrial Solid Waste),
and §335.13 of this title (relating to Record-
keeping and Reporting Procedures Applic-
able to Generators of Municipal Hazardous
Waste or Class I Industria! Solid Waste).
Any person who notifies pursuant to this
subsecticn shall have the continuing obliga-
tion to immediately provide written notice
to the executive director of any changes or
additional information, to that reported
previously. The information submitted pur-
suant to the notification shall include, but
is not limited to:

(1) a description of the waste;

(2) a description of the process
generating the waste;

(3) the composition of the waste;

(4) a proper hazardous waste de-
termination. Generators must determine
whether such waste is hazardous as defined
in 40 Code of Federal Regulations Part 261
and submit the results of that hazardous
waste determination tou the executive direc-
tor;

(5) the disposition of each solid
waste generated, if subject to the notifica-
tion requirement of this subsection, includ-
ing the following information:

(A) whether the waste is man-
aged on-site and/or off-site;

(B) a description of the type and
use of each on-site waste management facili-
ty unit;

(C) a listing of the wastes man-
aged in each unit;

(D) whether each unit is permit-
ted, or qualified for an exemption, under
$335.2 of this title (relating to Permit Re-
qQuired).

(d) Persons generating more than 100
kilograms but less than 1,000 kilograms or
hazardous municipal waste in any given cal-
endar month shall notify the executive di-
rector of svch activity on forms provided
by the executive director, Such person shall
also submit to the executive direcror upon
request such information as may be reason-
ably required to enable the executive direc-
tor to determine whether ihe storage, pro-
cessing, or disposal of such waste is com-
pliant with the terms of these sections. Noti-
fications submitted pursuant to this section
shall be in addition to any information pro-
vided on any permit application required by
§335.2 of this title (relating to Permit Re-
quired), or any reports required by §335.9
of this title (relating to Shipping and Re-
porting Procedures Applicable to Genera-
tors), §335.10 of this title (relating to Ship-
ping and Reporting Procedures Applicable
to Generators of Municipal Hazardous
Waste or Class I Industrial Solid Waste, and
§335.13 of this titie (relating to Recordkeep-
ing and Reporting Procedures Applicable
to Qenerators of Municipal Hazardous
Waste or Clacs 1 Industrial Solid
Waste).

(¢) Any person who transports
municipal hazardous waste or Class I waste

shall notify the executive director of such
activity on forms furnished or approved by
the executive director. Persons operating
transfer facilities in accordance with
§335.94 of this title (relating to Transfer
Facility Requirements) shall notify the ex-
ecutive director of such activity.

(f) Upon written request of the ex-
ecutive director, any person who ships,
stores, processes, or disposes of industrial
solid waste or municipal hazardous waste,
as defined in this subchapter, shall perform
a chemical analysis of the solid waste, pro-
vide results of the analysis to the executive
director, or furnish samples of the waste for
analysis in order to assign a waste
classification.

(8) A person who stores, processes or

disposes of industrial solid waste or
municipal hazardous waste shall notify the
executive director in writing of any closure
activity or activity of facility expansion not
authorized by permit, at least 90 days prior
to conducting such activity. Such person
shall submit to the executive director upon
request such information as may reasonably
be required to enable the executive direc-
tor to determine whether such activity is
compliant with this chapter. Any informa-
tion provided under this subsection shall be
submitted to the executive director in
duplicate form.
§335.7. Bond Required. Authority to
store, process, or dispose of industrial solid
waste or municipal hazardous waste pur-
suant to a permit issued by the commission
is contingent upon the execution and
maintenance of a surety bond or other
financial assurance acceptable to the ex-
ecutive director, in an amount specified in
the permit, which provides for the closing
of the solid waste storage, processing, or
disposal facility in accordarce with the per-
mit issued for the facility and all other rules
of the commission. The commission may re-
quire the execution and maintenance of a
surety bond or other financial assurance ac-
ceptable to the executive direcior for the
closing of any solid waste facility exempt
from the requirement of & permit under this
chapter but subject to the requirement of
a permit under Texas Water Code, Chapter
26. Persons storing, processing, or dispos-
ing of hazardous waste are subject to fur-
ther requirements concerning closure and
post-closure contained in Subchapter V of
this title (relating to Permitting Standards
for Owners and Operators of Hazardous
Waste Storage, Processing, or Disposal
Facilities).

§335.8. Closing.

(a) Any person who stores, processes,
or disposes of industrial solid waste or
municipal hazardous waste at a facility per-
mitted under §335.2(a) of this title (relating
to Permit Required), shall, unless specifical-
ly modified by other order of the commis-
sion, close the facility in accordance with
the closing provisions of the permit.

(b) Any person who stores, pro-

cesses, or disposes of hazardous waste is
subject to the provisions of
§8335.211-335.220 of this title (relating to
Closure and Post-Closure) and §335.452 of
this title (relating to Permitting Standards).

§335.9. Shipping and Réporting Pro-
cedures Applicable to Gene: otors.

(a) Except with regard to the
shipments of municipal hazardous waste or
Class 1 industrial solid waste to which
§335.10 of this title (relating to Shipping
and Reporting Procedures Applicable to
Generators of Municipal Hazardous Waste
or Class I industrial Solid Waste) applies,
and except with regard to generators of
Class II industrial solid waste with less than
100 employees, each generator shall:

(1) keep records of:

(A) all industrial solid waste
storage, processing, and aisposal activities,
and

(B) all municipal hazardous
waste storage, processing, or disposal acti-
vities for all hazardous waste generated or
accumulated on-site in guantities greater
than 100 kilograms in a calendar month or
quantities of acute hazardous waste in ex-
cess of those quantities specified in §335.61
(c)(5) of this title (relaung to Purpose,
Scope, and Applicability). Records pertain-
ing to on site activities shall include, at a
minimum, information regarding the waste
character, classification, and quantity, and
the method (as described by codes in
Subchapter B, Appendix I, Table 2,
“Handling Codes for Sto1age, Processirng
and Disposal Methods’’) and location of
storage, processing, and disposal. Records
regarding off-site activities shall include, at
a minimum, the transporter identity, date
of shipment and waste character, clessifica-
tion, and quantity;

(2) retain such records required by
paragraph (1) of this subsection for a mini-
mum of three years from the date of report-
ing in paragraph (3) of this subsection; and

(3) submit an annual storage, pro-

cessing, and disposal summary on forms
furnished or approved by the executive dir-
ector containing such information for the
calendar year as is specified in paragraph
(1) of this subsection to the Texas Water
Commission on or before January 21 of
each year; provided, however, upon request
by the generator the executive director may
authorize a modification in the reporting
period. .
(b) Any generator who stores, pro-
cesses, or disposes of hazardous waste on-
site shall submit en annual report in accor-
dance with the 1=quirements of §335.71 of
this title (relating to Annual Reporting).

§335.10. Shipping and Reporting Pro-
cedures Applicable to Generators of
Municipal Hazardous Waste or Class I In-
dustrial 5olid Waste.

(8) No generator of Class 1 industrial
solid waste and no generator of municipal
hezardous waste shipping municipal hazar-
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dous waste which is a part of a total quanti-
ty of waste generated in quantities greater
than 100 kilograms in a calendar month, or
quantities of acute hazardous waste in ex-
cess of quantities specified in §335.61(c)(5)
of this title (relating to Purpose, Scope, and
Applicability) shall cause, suffer, allow, or
permit the shipment of municipal hazardous
waste or Class I waste consigned to an off-
site solid waste, storage, processing, or dis-
posal faciiity in Texas without preparing a
Texas Water Commission (TWC) manifest.
Any municipal hazardous waste or Class |
waste generated in Texas for consignment
to another state must be accompanied by
the consignment state’s manifest, if pro-
vided, or by a TWC manifest if the consign-
ment state does not provide a manifest. A
generator shall designate on the manifest
one facility which is authorized to receive
the waste described on the manifest. A gen-
erator may also designate one alternate faci-
lity which is authorized to receive the waste
(o the primary designated facility. An alter-
nate facility shali be identified on the mani-
fest in the item marked “‘special handiing
instructions and additional information."’
If the transporter is unable to deliver the
waste to the designated facilitv or the alter-
nate facility, the generator must =ither des-
ignate another facility or instruct the trans-
porter to return the waste.

(b) The manifest shali contain the
following information:

(1) the generator’s U. S. Environ-
mental Protection Agency (EPA) 12-digit
identification number and the unique five-
digit number assigned to the manifest (ap-
plicable to hazardous waste only);

(2) the total number of pages used
to complete the manifest, plus the number
of continuation sheets, if any (page 1 of
—)

(3) the company name, mailing ad-
dress, and telephone number of the genera-
tor;

(4) the Texas Water Commission
(TWC) state generator’s registration and/or
permit number;

(5) the first transporter’s company
name, EPA 12-digit identification number
(applicable to hazardous waste only), and
the state transporter’s registration number;

(6) the company name, EPA 12-
digit identification number (applicable to
hazardous waste only), and state transport-
er’s registration number for the sccond
transporter. If more than two transporters
are used, enter each additional transporter’s
company name, EPA 12-digit identification
number, if applicable, and the state trans-
porter’s registretion number on the continu-
ation sheet. Each continuation sheet has
space to record two additional transporters.
Bvery transporter must be listed;

(7) the company name, site ad-
dress, EPA 12-digit identification number
(applicable to hazardous waste only) and
TWC state facility permit number of the
storage, processing, or disposal facility and

an slternate facility, it designated. The gen-
era‘or shall designate on the manifest only
those storage, processing, or disposal faci-
lities which are authorized under the Re-
source Conservation and Recovery Act
(RCRA), 1976, Subtitle C, or an approved
state hazardous waste program adminis-
tered in lieu thereof (applicable to hazar-
dous waste only).

(8) theU.S. Departmeni of Trans-
portation (DOT) proper shipping name, ha-
zard class, and ID number (UN/NA) for
each hazardous waste as idenrified in 49
Code of Federal Regulatioms Parts 171:177.
For Class I nonhazardcus waste, use the
TWC waste classification code description
ay it appears on the TWC notice of registra-
tion. If additional space is needed for waste
descriptions, enter these additional descrip-
tions in itern 28 on the continuation sheet.
The uniforim hazardous waste manifest
form has been designed to aliow the listing
of both federslly-regulated wastes and
wastes regulated solely by the state. In order
to distinguish between federally-regulated
wastes and other wastes, as required by
DOT regulations (49 Code of Federal Regu-
lations §172.201(a){1)), the TWC has added
a hazardous materials (HM) column on the
manifest before the DOT description. When
a waste shipment consists of both federally
regulated materials and state-regulated
wastes, the hazardous materials (HM) col-
umn must be checked or marked for only
those line entries which are regulated under
federal law as hazardous wastes or hazar-
dous materials;

(9) the number of containers for
each waste and the appropriate abbrevia-
tion from Subchapter A, Appendix I, Table
1, for the type of container;

(10) the iotal quantity and unit of
measure of each waste described on each
line; The appropriate abbreviation for the
unit of measure may be found in Subchap-
ter B, Appendix I, Table 1 in §335.48 of this
title (relating to Appendices I Through 1V);

(11) the TWC waste classification
code as assigned by the state; and

(12; a certification by the generator
stating: ‘‘I hereby declare that the contents
of this consignment are fully and accurate-
ly desc-ibed above by proper shipping name
and are classified, packed, marked, and la-
beled, and are in all respects in proper con-
dition for transport by *righway according
to applicable international and national
governmenta! regulations, inciuding applic-
able state regulations.’”’ If 8 mode other
than highway is used, the word ““highway’’
should be lined out and the appropriate
mode (rail, water, or air) inserted in the
space provided below the word highway. If
another mode in addition to the highway
mode is used, enter the appropriate addi-
tional mode (e.g.. and rail) in the space pre-
vided below the word highway.

(c) The manifest shall consist of at
least the number of copies which will pro-
vide the generator, each transporter, and the

owner or operator of the storages, process-
ing, or disposal facility with one copy each
for their records and another copy to be re-
turned to the generator.

(d) At the time of waste transfer, the
generator shall:

(1) sign the manifest by hand;

(2) obtain the handwritten signa-
ture of the initial transporter and date of
acceptance on the manifest;

(3) retain one copy, in accordance
with §335.13(a) of this title (relating to Re-
cordkeeping and Reporting Procedures Ap-
plicable to Generators of Municipal Hazar-
dous Waste or Class 1 Industrial Solid
Waste); and

(4) give the transporter the remain-
ing copies of the manifest.

(¢) For shipments of municipal ha-
zardous waste or Class I waste within the
United States solely by water (bulk ship-
ments only), the generator shall send three
copies of the manifest dated and signed in
accordance with this section to the owner
or operator of the designated facility or to
the last water (bulk shipment) transporier
to handle the waste in the United States if
exported by water. Copies of the manifest
are not required for each transporter.

() For rail shipracnts of municipal
hazardous waste or Class I waste within the
United States which originate at the site of
generation, the generator shall send at least
three copies of the manifest dated and
signed in accordance with this section to:

(1) the next non-rail transporter, if
any; or

(2) the designated facility if trans-
ported solely by rail; or

(3) the last rail transporter to han-
dle the waste in the United States if exported
by rail.

§335.11. Shipping Requirements for
Transporters of Municipal Hazardous
Waste or Class I Industrial Solid Waste.

(a) No transporter may cause, suffer,
allow, or permit the shipment of solid waste
for which a manifest is required under
§335.10 of this title (relating to Shipping
and Reporting Procedures Applicable to
Generators of Municipal Hazardous Waste
or Class I Industrial Solid Waste) to an off-
site storage, processing, or disposal facili-
ty, unless the transporter:

(1) obtains a manifest completed
by the generator in accordance with §335.10
of this title (relating to Shipping and Re-
porting Procedures Applicable to Genera-
tors of Municipal Hazardous Waste or
Class I Industrial Solid Wasie);

(2) upon receipt and prior to ship-
ment, signs and dates the manifest acknow-
ledging the acceptance of waste from the
generator; and

(3) returns a signed copy to the
generator before leaving generator’s prop-
erty.

(b) The transporter shall ensure that
the manifest accompanies the municipal ha-
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zardous waste or Class I waste.

(c) No transporter may cause, suffer,
allow, or permit the delivery of a shipment
of municipal hazardous waste or Class I
waste to another transporter designated on
the manifest, uniess the transporter:

(1) obtains the date of delivery and
the handwritten signature of the accepting
transporter on the manifest;

(2) retains one copy of the manifest
in accordance with §335.14(a) of this title
(relating to Recordkeeping Requirements
Applicable to Transporters of Municipal
Hezardous Waste or Class [ Industrial Solid
Waste); and

(3) gives the remaining copies of
the manifest to the accepting transporter.

(d) No transporter may cause, suffer,
allow, or permit the delivery of a shipment
of municipal hazardous waste or Class I
waste to a storage, processing, or disposal
facility, unless the transporter:

(1) obtains the date of delivery and
the handwritten signature on the manifest,
of the owner or operator of the facility de-
signated on the manifest;

{2) retains one copy of the manifest
in accordance with §335.14(a) of this title
(relating to Recordkeeping Requirements
Applicable to Transporters of Municipal
Hazardous Waste or Class I Incustrial Solid
Waste); and

(3) gives the remaining copies of
the manifest to the owner or operator of the
facility designated on the manifest.

(e) The requirements of subsections
(b)-(d) and (f) of this section do not apply
to water (bulk shipment) transporters if:

(1) the waste is delivered by water
(bulk shipment) to the facility designated on
the manifest;

(2) a shipping paper containing all
the information required on the manifest
(excluding the identification numbers, gen-
erator certification, and signatures) accom-
panies the waste;

(3) the delivering transporter ob-
tains the date of delivery and handwritten
signature of the owner or operator of the
facility on either the manifest or the ship-
ping paper;

(4) the person delivering the waste
to the initial water (bulk shipment) trans-
porter obtains the date of delivery and the
signature of the water (bulk shipment)
transporter on the manifest and forwards
it to the facility; and

(5) acopy of the shipping paper or
manifest is retained by each water (bulk
shipment) transporter in accordance with
§335.14(b) of this title (relating to Record-
keeping Requirements Applicabie to Trans-
porters of Municipal Hazardous Waste or
Class 1 Industrial Solid Waste).

{f) For shipments involving rai} trans-
portation, the requiremenis of subsections
(b)-(e) of this section do nct apply and the
following requirements do apply:

(1) When accepting Class 1 waste
from a nonrail transporter, the initial rail

transporter must:

(A) sign and date the manifest
acknowledging acceptance of the waste;

(B) return a copy of the manifest
to the nonrail trensporter;

(C) forward ai least three copies
of the manifest to:

(i) the next nonrail transpor-
ter, if any; or

(ii) the designated facility, if
the shipment is delivered to that facility by
rail; or

(iii) the last rail transporter
designated to handle the waste in the United
States;

(D) retain ane copy of the mani-
fest and rail shipping paper in accordance
with §335.14(c) of this title (relating to
Recordkeeping Requirements Applicable to
Transporters of Municipal Hazardous
Waste or Class I Industrial Solid Waste).

* (2) Rail t.ansporters must ensure
that a shipping paper containing all the in-
formation required on the manifest (includ-
ing the EPA identification numbers, gener-
ator certification, and signatures) accom-
panies the waste at all times. Intermediate
rail transporters are not required to sign
either the manifest or shipping paper.

(3) Whean delivering Class 1 waste
or municipal hazardous waste to the desig-
nated facility, a rail transporter must:

(A) obtain the date of delivery
and handwritten signature of the owner or
operator of the designated facility on the
manifest or shipping paper (if the manifest
has not been received by the facility); and

(B) retain a copy of the manifest
or signed shipping paper in accordance with
§335.14(c) of this title (relating to Record-
keeping Requirements Applicable to Trans-
porters of Municipal Hazardous Waste or
Class 1 Industrial Solid Waste).

(4) When delivering municipal ha-
zardous waste or Class I waste to a nonrail
transporter, a rail transporter must:

(A) obtain the date of delivery
and the handwritten signature of the next
nonrail transporter on the manifest; and

(B) 1+tain a copy of the manifest
in accordance with §335.14(c) of this title
(relating to Recordkeeping Requirements
Applicable to Transporters of Municipal
Hazardous Waste or Class I Industrial Solid
Waste).

(5) Before accepting municipal ha-
zardous waste or Class 1 waste from a rail
transporter, a nonrail transporter must sign
and date the manifest and provide a copy
to the rail transporter.

(8) Transporters who transport muni-
cipal hazardous waste or Class 1 industrial
solid waste out of the United States shall:

(1) indicate on the manifest the
date the municipal hazardous waste or Class
I waste left the United States under the item
iabeled “‘special handling instructions and
additional information’’;

(2) sign the manifest and retain one
copy in accordance with §335.14(c) of this

title (relating to Recordkeeping Require-
ments Applicable to Transporters of Muni-
cipal Hazardous Waste or Class I Industrial
Solid Waste); and

(3) returnasigned copy of the ma-
nifest to the generator.

(h) The transporter must deliver the
entire quantity of inunicipal hazardous
wasie or Class | waste which he has accepted
from a generator or a transporter to:

(1) the designated facility listed on
the manifest; or

(2) the alternate designated facili-
ty if the waste cannot be delivered to the
designated facility because an emergency
prevents delivery; or

(3) the next designated transporter;
or

(4) the place outside the United
States designated by the generator.

(i) If the transporter cannot deliver
the waste in accordance with subsection (h)
of this section, the transporter must con-
tact the generator for further directions and
must revise the manifest according to the
generator’s instructions.

§335.12. Shipping Requirements Ap-
plicable to Owners or Operators of Storage,
Processing, or Disyosal Facilities.

(a) No owmer or operator of a stor-
age, processing, or disposal facility may ac-
cept delivery of solid waste for which a ma-
nifest is required under §335.10 of this title
(relating to Shipping and Reporting Pro-
cedures Applicable to Generators of Muni-
cipai Hazardous Waste or Class I Industrial
Solid Waste), for off-site storage, process-
ing, or disposal unless:

(1) a manifest accompanies the
shipment which designates that facility to
receive the waste; and

(2) the owner or operator signs the
manifest and immediately gives at least one
copy of the signed manifest to the trans-
porter; and

(3) retains one copy of the manifest
in accordance with §335.15(a) of this title
(relating to Recordkeeping and Reporting
Requirements Applicable to Owners or Op-
erators of Storage, Processing, or Disposal
Facilities); and

(4) within 30 days after the deliv-
ery, sends a copy of the manifesi to the
generator.

(b) If a facility receives, from a rail
or water (bulk shipment) transporter, muni-
cipal hazardous waste or Class I waste
which is accompanied by a shipping paper
containing all the information required on
the manifest, the owner or operator, or his
agent, shall:

(1) sign and date each copy of the
manifest or shipping paper (if the manifest
has not been received) to certify that the
municipal hazardous waste or Class I waste
covered by the manifest or the shipping pa-
per was received;

(2) immediately give the rail or wa-
ter (bulk shipment) transporter at least one
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copy of the manifest or shipping paper (if
the manifest has not been received);

(3) within 30 days after the deliv-
ery, send a copy of the signed and dated ma-
nifest to the generator; however, if the ma-
nifest has not been received within 30 days
after delivery, the owner or operator, or his
agent, must send a copy of the shipping pa-
per signed and dated to the generator; and

(4) retain at the facility a copy of
each shipping paper and manifest in accor-
dance with §335.15(a) of this title (relating
to Recordkeeping and Reporting Require-
ments Applicable to Owners or Operators
of Storage, Processing, or Disposal Facili-
ties).

(c) If a facilily receives municipal ha-
zardous waste or Class I waste accompanied
by a manifest, or in the case of shipments
by rail or water (bulk shipment), by a ship-
ping paper, the owner or operator, or his
agent, must note any significant discrepan-
cies on each copy of the manifest or ship-
ping paper (if the manifest has not been re-
ceived).

(I} Manifest discrepancies are dif-
ferences between the quantity or type of
municipal hazardous waste or Class I waste
designated on the manifest or shipping pa-
per, and the quantity or type of municipal
hazardous waste or Class I waste a facility
actually received. Significant discrepancies
in quantity are:

(A) for bulk weight, varations
greater than i0% in weight; and

(B) for batch waste, any varia-
tion in piece count, such as a discrepancy
of one drum in a truckload

(2) Significant discrepancies in type
are obvious differences which can be dis-
covered by inspection or waste analysis,
such as waste solvent substituted for waste
actd, or toxic constituents not renorted in
the manifest or shipping paper.

(3) Upondiscovering a significant
discrepancy, the owner or operator must at-
tempt to reconcile the discrepancy with the
waste generator or transporter (e.g., with
telephone conversations) If the discrepan-
cy is not resolved within 15 days after re-
ceiving the waste, the owner or operator
must immediately submit to the executive
director a letter describing the discrepancy
and attempts to reconcile it, and & copy of
the manifest or shipping paper at issue. The
commission does not intend 1hat the owner
or operator of a facility perform the analysis
required by §335.114(c) of this title (relating
to General Waste Analysis) hefore signing
the manifest and giving it to the transporter.
However, subsection (c) does require re-
porting an unreconciled discrepancy discov-
ered during later analysis

§335.13. Recordkeeping and Reporting
Procedures Applicable to Generators of
Municipal Hazardous Waste or Class I In-
dustrial Solid Waste. .

(a) The generator shall retain a copy
of each manifest required by §335.10 of this
title (relating to Shipping and Reporting

forts.

Procedures Applicable to Generators of
Municipal Hazardous Waste or Class I In-
dustrial Solid Waste) for a minimum of
three years from the date of shipment by
the generator.

(b) The generator shall prepare a
monthly summary from the manifests, re-
gardless of whether shipments were made
during the month, summarizing the quanti-
ty and classification of each waste shipment
itemized by manifest document number.
Such monthly summary shall be submitted
to the Texas Water Commission on the 25th
day of each month for shipments originat-
ing during the previous month on monthly

-summary forms provided or approved by

the executive director. A generator must
keep a copy of each summary for a period
of at least three years from the due date of
the summary. A generator required to com-
ply with this subsection shall continue to
prepare and submit monthly summaries, res
gardless of whether shipments were made
during a particular month, by preparing and
submitting a monthly summary indicating
that no shipments were made during that
month. Upon request of the generator, the
executive director may authorize a modifi-
cation in the reporting period.

(c) The periods of record retention
required by this section are automatically
extended during the course of any unre-
solved enforcement action regarding the
regulated activity,

(d) Inaddition to the requirements of
this section, generators of hazardous waste
are subject to the reporting and recordkeep-
ing requirements of §335.70 of this title (re-
lating to Recordkeeping) and §335.71 of this
title (relating to Anrual Reporting).

(e) A generator who does not receive
a copy of the manifest with the handwrit-
ten signature of the owner or operator of
the designated facility within 35 days of the
date that the waste was accepted by the ini-
tial transporter must contact the transporter
and/or the owner or operator of the desig-
nated facility to determine the status of the
municipal hazardous waste or Class I indus-
trial solid waste.

(f) A gencrator must submit an ex-
ception report to the commission if he has
not received a copy of the manifest with the
handwritten signature of the owner or oper-
ator of the designated facility within 45 days
of the date that the waste was accepted by
the initial transporter. The exception report
must include:

(1) a legible copy of the manifest
for which the generator does not have con-
firmation of delivery; and

(2) -acopy of a letter signed by the
generator or his authorized representative
explaining the efforts taken to locate the
municipal hazardous waste or Class I indus-
trial solid waste and the results of those ef-

§335.14. Recordkeeping Requirements
Applicable to Transporters of Municipal

Hazardous Waste or Class I Industrial Solid
Waste.

(a) A transporter of municipal hazar-
dous waste or Class I industrial solid waste
shall retain a copy of each manifest signed
by the generator, the transporter, and the
next designated transporter, or the owner
or operator of the facility designated on the
manifest for a minimum of at least three
yea.s from the date of initial shipment.

(b) For shipments delivered to the fa-
cility designated on the manifest by water
(bulk shipment), each water (bulk shipment)
transporter must retain a copy of a shipping
paper containing all the information re-
quired by §335.11(e) of this title (relating
to Shipping Requirements for Transporters
of Municipal Hazardous Waste or Class |
Industrial Solid Waste) for a minimum of
three years from the date of initial ship-
ment.

(c) For shipments of municipal ha-
zardous waste or Class I waste by rail within
the United States:

(1) the initial rail transporter must
keep a copy of the manifest and shipping
paper with all of the information required
in §335.11(f)(2) of this title (relating to Ship-
ping Requirements for Transporters of Mu-
nicipal Hazardous Waste or Class I Indus-
trial Solid Waste) for a period of three years
from the date the municipal hazardous
waste or Class | waste was accepted by the
initial transporter; and

(2) the final rail transporter must
keep a copy of the signed manifest (or the
shipping paper if signed by the designated
facility in lieu of the manifest) for a period
of three years from the date the municipal
hazardous waste or Class I waste was ac-
cepted by the initial transporter.

(d) A transporter who transports
waste out of the United States must retain
a copy of the manifest indicating that the
municipal hazardous waste or Class I waste
left the United States for a minimum of
three years from the date of initial ship-
ment,

(¢) The periods of record retention
required by this section are automatically
extended during the course of any unre-
solved enforcement action regarding the
regulated activity.

§335.15. Record keeping and Reporting
Requirements Applicable to Owners or
Operators of Storage, Processing, or Dis-
posal Facilities. This section does not ap-
ply to owners and operators that store, pro-
cess, or dispose of municipal hazardous
waste or Class I industrial solid waste on-
site and do not receive any Class I waste
from off-site sources.

(1) The owner or operator of the
storage, processing, or disposal facility des-
ignated on the manifest shall retain a copy

- —---0f each manifest or;-in-the ease-of shipments

by rail or water (bulk shipment), a copy of
each manifest and shipping paper, for a mi-
nimum of three years from the date of ini-
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tial shipment by the generator.

(2) The owner or operator shall
prepare a monthly summary from his copy
of all manifests received during the month,
summarizing the quantity, character, and
the method of storage, processing, and dis-
posal of each municipal hazardous waste or
Class 1 waste shipment received, itemized
by manifest document number. Such month
ly summary report shall be submitted to the
Texas Water Commission on the 25th day
of each month for wastes or manifests re-
ceived during the prior month and on
monthly summary forms provided or ap-
proved by the executive director. Persons
who store, procsss, or dispose of hazardous
waste are subject to the further require-
ments of §335.175(a) of this title (relating
to Reporting Requirements) for the prepa-
ration of a monthly summary. The appro-
priate abbreviations from Subchapter B,
Appendix I, Table | and Table 2 in §335.48
of this title (relating to Appendices I
Through 1V) are to be used for units of
measure and for handling codes for storage,
processing, and disposal methods.

(3) The owner or operator shall
submit a monthly report on forms provided

or approved by the executive director sum-
marizing the types and volumes of any mun-
icipal hazardous waste or Class I waste re-
ceived without manifests, as in the case of
shipments by rail or water (bulk shipments)
without shipping papers. This report shall
be prepared with respect to any Class I
waste or municipal hazardous waste re-
ceived without a manifest, regardless of
quantity and shall include the following in-
formation:

(A) the Environmental Protec-
tion Agency (EPA) identification number
(applicable to hazardous waste only), name,
and address of the facility;

(B) the date the facility received
the waste;

(C) the EPA identification num-
ber (applicable to hazardous waste only),
name, and address of the generator and the
transporter, if available;

(D) a description and the quan-
tity of each municipal hazardous waste or
Class I industrial solid waste the facility re-
ceived which was not accompanied by a
manifest;

(E) the method of storage, pro-
cessing, or disposal for each municipal ha-

zardous waste or Class I industrial solid
waste;

(F) the certification signed by
the owner or operator of the facility or his
authorized representative; and

(G) a brief explanation of why
the waste was unaccompanied by a mani-
fest, if known.

(4) The owner or operator shall re-
tain a copy of each summary required by
paragraph (2) and paragraph (3) of this sub-
section for a minimum of three years from
the date of each summary.

(5) The periods of record retention
required by this section are automatically
extended during the course of any unre-
solved enforcement action regdrding the
regulated activity

§335.16. Appendix I. The following ap-
pendix will be used for the purposes of Sub-
chapter A which relate to municipal hazar-
dous waste and industrial solid waste. (Ap-
pendix I—Uniform Hazardous Waste Ma-
nifest Form and Continuation Page.)

5 &t
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P.O. Box 13087, Capitol Station
Austin, Texas 78711

Plesss prini or type (Form designed for use on eiite {12-pitch) typewriter ) Form agproved. OMS No 2000-0004 Expires 7-31-08

UNIFORM HAZARDOUS for's i oolanHest T2 Page 1 | Information in the sheded eress
WASTE MANIFEST l ol is not required by Federsi law
3 Generator's Neme and Mailing Address A State Maniest Bocument Number
' B State Generator's ID
4 Generator’s Phone ( )
§ Trensporter 1 Company Name [) US EPA 1D Number C State Transporter's ID
o D Transporter s Phone
7 Transporter 2 Company Name 8 u‘!‘!mB Number E Stete Transporter's iD
F Transporter s Phone
9 Designated Facility Name and Site Address 10 US EPA ID Number G State Facility's 1D
H Facility's Phone
114 _|11_US DOT Duscription (including Proper Shipping Name, Hazard Clase, snd 1D | 12 Containers ALY T i
HM Number) No Type Quantity mﬂ Waste No
2
b
[
d
J Additional Descriptions for Materials Listed Above K Handling Codes for Wastes Listed Above

18 Special Handling Instructions and Additionsl Information

16 GENERATOR'S CERTIFICATION | hereby declare thet the contents of this consignment are fully and accurately described
sbove by proper shipping name and are classified, packed. marked, and labeled, and are in all respects in proper condition for
transport by highway according to appticable international and national government regulations, including spplicable state

regulations Date
v Printed/Typed Name Signature Month Day VYeesr
v | 17 Transporter 1 Acknowledgement of Receipt of Msterials Date
5 Printed/ Typed Name Signature Month Dsy VYeer
2
g 18 Transporter 2 Acknowledgement of Rece:pt of Materials Date
: Printed/ Typed Name Signature Month Day Yeer
"

19 Discrepancy indication Space

20 Facility Owner or Operator Certification of receipt of hazardous materials covered by this manifest except as noted in kem 19

| T |

Printed/ Typed Name Signature Month Day Yeer

K- —IPN

EPA Form 8700-22 (3-84)  White - original Pink-TSD Facility Yellow-Transporter Green-Generator’s first copy
TOWR-0311
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mmmm Waste ManWiest for rell er water (Bulk shipment) or internatiensl shipments refer to the appliceble TOWR or
reguistions.
REPORT SPILLS AND/OR DISCHARGES TO THE TEXAS SPILL RESPONSE CENTER AT §12/478-2681 (24 HOURS)

INSTRUCTIONS TO GENERATOR (Please Type or Print Clesrly)

(1) Enter the generstor's U 8 EPA twelve digit identification number and the unique five digit number assigned to this manifest by
the generator if you are shipping hazardous waste.

(2) Enter the total number of pages used to complete this manifest

{3) Enter the company name and mailing address

{4) Provide 8 phone number where an authorized agent of your firm may be reached in the event of an emergency.
(8) Enter the company namae of the first trangporter and their U 8. EPA ID Number.

(68) f spplicable, enter the company nama of the second transporter and their U 8. EPA ID Number. if more than two transporters are
used, snter sach gdditional transporter s information on the Continustion Sheet (EPA form 8700-22A)

(7) Enter the company name, site address, and US EPA 1D Number of the facility designated to receive the waste listed on this
manifest

(8) COMPLETE ALL STATE OF TEXAS INFORMATION A. THROUGH H. IN THE SHADED AREAS.
(8) Complete the waste description table as ‘ollows

(A) ITEM 1:A—When shipping an EPA/DOT regulsted hazardous waste or material in conjunction with solely state regulated
waste enter an “x” in the HM box before sach EPA/DOT reguisted waste/ material description

(8) ITEM 11—Enter the U 8 DOT Proper Shipping Name, Hazard Class, and ID Number (UN/NA) for each waste identified If it
is @ Class | nonhazerdous waste use the Texas Wasté Code description

(C) (TEM 12—Enter the number of containers for esch waste and the appropriate abbreviation for type located in Subchapter A
of the TOWR Industrial Solid Waste Rules

(D) ITEM 13--Enter the total quantity of waste described on each line
(E) (TEM 14— Enter the sppropriste letter from the table below for the unit of measure.

G = Gallons (liquide only) L = Liter {liquids only)

P = Pounds K = Kilograms

T = Tons (2000 Ibs ) M = Metric Tons (1000 kg }
Y < Cubic Yerds N = Cubic Meters

(F) ITEM |—Enter the sppropriate TDWR/TDH State Waste Code for each waste you are shipping.

(10) The Generator muset read, sign (by hand), and date the certification statement If a mode other than highway is used, the word
“highway” should be lined out and the appropriate mode (rail, water or air) inserted in the space below.

(11) The manifest must be signed and dated by the first tranaporter in the presence of the Generator If morethan onetransporter isto
be used, tho Generator must provide additional copies for their use

*(12) Generator retains green copy, sending remaining copies with the driver

INSTRUCTIONS FOR THE TRANSPORTER (Please Type or Print Clearly)
(1) As driver of the transpor vehicle, you are responsible for ensuring that all waste received by you arrives at the specified
destination
{2) Signanddatethe space provided, certifying the waste amounts in PART | were recsived for transport NOTE: If you are unebleto
carry out the delivery of the shipment as specified, dial the emergency phone numbers given in PART | notifying the
GENERATOR
(3) Upon delivery of the shipment, the T8D Facility Owner/Operator is to sign for the shipment in your presence and fill in “date
received”’ '
*(4) Seperate the yellow copy and retain for your records Leave the remaining copies with the T8D Facility Owner/Operator

INSTRUCTIONS TO TREATMENT, STORAGE AND DISPOSAL (TSD) FACILITY OWNER/OPERATOR (Please Type or Print
Clearly)

(1) The suthorized representative of the designated (or alternate) facility’s owner or operator must note in ITEM 19 any significant
discrepancy between the waste described on the manifest and the waste actually received at the facility

(2) Enter date recsived and sign in the presence of the driver declaring receipt of the wastes and verifying the quantities in the table
in PART I .

(4) Retain the pink copy for your records and return the completed original (white) copy to the GENERATOR

* US.Era TDWR and TOH regulations require that copies of this Shipping-Control Ticket be retained for a period of three (8) years in
your company records Do not send to TOWR or TDH unless otherwise notified by these departments.
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Plotne print or type (Form designed for use on elite {12-pitch) typewriter.) Form approved OMB No 2000-0404 Expires 7-31-86

UNIFORM HAZARDOUS |27 Generstors US EPA 1D No Manfient | 22 Page | Information in the shaded areas
WASTE MANIFEST Document No is not required by Federal
{Continuation Sheet) law

23 Generator's Name L State Manifest Document Number
M State Generator's 1D
24 Transporter Ccmpany Name 25 US EPA ID Number N State Transporter's ID
[ O Transporter's Phons
26 Transporter Company Name 27 US EPA ID Number P State Transporter's ID
l Q Transporter's Phone
28 US DOT Description (including Proper Shipping Name, Hazard Class, and ID| 29 Comtainers T::(l:'l 3’:“ e 5‘: No
HM Number) No Tvoe | Quannty Wi/ Vol e
0
b
c
d
)
f
(]
9
h
K
§ Additronal Descriptions for Materials Listed Above T Handling Codes for Wastes Listed Above
32 Special Handling Instructions and Additional Information
i
\

33 Transporter Acknowledg of Receipt of Materiaia | Date
Printed/ Typed Name Signature Month Day Year.

L1

34 Transporter Acknowledgement of Receipt of Materials Date
Printed/Typed Name Signature Month Day Year

. L1 1

36 Discrepancy Indication Soace

L
EPA Form 8700-22 (3-84)  White - original Pink-TSD Facility Yellow-Transporter Green-Generator's first copy
TOWR-03118
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Table 1

- Typea of Containers

DM = Metal drums, barrels, kegs

DN = Wooden Drums, barrels, kegs
DF = Fiberboard or plastic drums, barrels, kegs
TP = Tanks portable

TT = Cargo tanks (tank trucks)

4

Tank cars

DT = Dump truck

= Metal boxes, cartons’,/ cases (including roll-offs)

CY = Cylinders

cM

CW = Wooden boxas, cartons, cases

CF = Fiber or plastic boxes, cartons, cases
BA

Issued in Austin, Texas, on September 3, 1985.

TRD-858077 James K. Rourke, Jr.
General Counsel
Texas Water
Commission

LY

Eftective date: September 4, 1085

Expliration date: January 2, 1885

For further information, please call
(512) 463-7875.

* * *

Subchapter B. Hazardous Waste
Management General Provisions

%31 TAC §§335.41-335.48

The new sections are adopted on an
emergency basis under the Texas Water
Code, §5.103 and §5.105, which authorizes
the commission to adopt rules and es-
tablish policy.

§335.41. Purpose, Scope, and Applicabil-
ity.

(8) The purpose of these sections is
to implement a state hazardous waste pro-
gram which controls from point of genera-
tion to ultimate disposal those wastes which
have been identified by the adminisirator
of the United States Environmental Protec-
tion Agency (EPA) in 40 Code of Federal
Regulations Part 261.

(b) Subchapters E-T of this chapter
(relating to General Facility Standards;
Preparedness and Prevention; Contingen-

«"

= Burlap, cloth, paper or plastic bags.

cy Plan and Emergency Procedures; Rec-
ord-Keeping and Reporting Requirements;
Groundwater Monitoring; Closure and
Postclosure; Financial Requirements; Use
and Management of Containers; Tanks;
Surface Impoundments; Waste Piles; Land
Treatment; Landfiils; Incinerators; Thermal
Processing; Chemical, Physical, and Bio-
logical Processing); Subchapter V of this
chapter (relating to Permitting Standards
for Cwners and Operators of Hazardous
Wastg, Storage, Processing, and Disposal

. Facilities), §335.12 of this title (relating to

Shipping Requirements Applicable to Own-
ers or Operators of Storege, Processing, or
Disposal Facilities), and §335.15 of this ti-
tle (relating to Record-K eeping and Report-
ing Requirements Applicable to Owners or
Operators of Storage, Processing, or
Disposal Facilities) do not apply to an
owner or operator of a totally enclosed
treatment facility, as defined in §335.42 of
this title (relating to Definitions).

(c) Except as provided in §335.47 of
this title (relating to Special Requirements
for Persons Eligible for a Féderal Permit
by Rule), Subchapters E-T of this chapter
(relating to G- neral Facility Standards; Pre-
paredness and Prevention; Contingency
Plan and Emergency Procedures; Record-
Keeping and Reporting Requirements;
Groundwater Monitoring; Closaie and
Postclosure; Financial Requirements; Use
and Management of Containers; Tanks;
Surface Impoundments; Waste Piles; Land

Treatment; Landfills; Incinerators; Thermal
Processing; Chemical, Physical, and Bio-
logical Processing), and Subchapter V of
this chapter (relating to Permitting Stah-
dards for Owners and Operators of Hazard-
ous Waste, Storage, Processing, and Dis-
posal Facilities) do not apply to:

(1) the owner or operator of a pub-
licly-owned treatment works (POTW) which
processes, stores, or digposes of hazardous
waste;

(2) perscns disposing of hazardous
waste by means of underground injection.
Subchapters E-T of this chapter (refating to
General Facilitv Standards; Preparedness
and Prevention; Contingency Plan and
Emergency Procedures; Recordkeeping and
Reporting Requirements; Groundwater
Monitoring; Closure and Post Closure; Fi-
nancial Requirements; Use and Manage-
ment of Containers; Tanks; Surface Im-
poundments; Waste Piles; Land Treatment;
Landfills; Incinerators; Thermal Process-
ing; Chemical, Physical, and Biological
Processing) do apply to the above ground
storage or processing of hazardous waste
before it is injected underground.

(d) Subchapters E-T of this chapter
(relating to General Faciiity Standards;
Preparedness and Prevention; Contingen-
cy Plan and Emergency Procedures; Rec-
ord-Keeping and Reporting Requirements;
Groundwater Monitoring; Closure and
Postclosure; Financial Requirements; Use
and Management of Containers; Tanks;
Surface Impoundments; Waste Piles; to
Land Treatment; Landfills; Incinerators;
Thermal Processing; Chemical, Physical,
and Biological Processing; Permitting Stan-
dards for Owners and Operators of Hazard-
ous Waste, Storage, Processing, and Dis-
posal Facilities) do not apply to:

(1) the owner or operator of an ele-
mentary neufralization unit or a wastewater
treatment unit as defined in §335.42 of this
title (relating to Definitions) of this sub-
chapter;

(2) persons with respect to those
activities which are carried out to imme-
diately contain a spill of hazardous waste
or material which, when spilled, becomes
a hazardous waste, except that, with respect
to such activities, the appropriate require-
ments of Subchapter F of this chapter (re-
lating to Preparedness and Prevention) and
Subchapter G of this chapter (relating to
Contingency Plan and Emergency Proce-
dures) are applicable to owners and opera-
tors of storage, processing, or disposal fa-
cilities. The provisions of this paragraph
apply only to activities taken 1n immediate
response to a spill. After the immediate re-
sponse activities are compieted, Subchapters
E-T of this chapter (relating to General
Facility Standards; Preparedness and Pre-
vention; Contingency Plan and Emergency
Procedures; Record-Keeping and Reporting
Requirements; Groundwater Monitoring;
Closure and Postclosure; Financial Re-
quirements; Use and Management of Con-
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tairers; Tanks; Surface Impoundments;
Waste Piles; Land Treatment; Landfills; In-
cinerators; Thermal Prccessing; Chemical,
Physical, and Biological Processing; and
Subchapter V of this chapter (relating to
Permitting Standards for Owners and Op-
erators of Hazardous Waste, Storage, Pro-
cessing, and Disposal Facilities) apply ful-
ly to the management of any spill residue
or debris which is a hazardous waste;

(3) persons adding absorbent ma-
terial to waste in a container, as defined in
§335.42 of this chapter (relating to Defi-
nitions), and persons adding waste to ab-
sorbent material in a container, provided
that these actions occur at the time that
waste is first placed in the container, and
§335.118(b) of this chapter (relating to
General Requirements for Ignitable, Reac-
tive, or Incompatible Wastes), §335.242 of
this chapter (relating to Condition of Con-
tainers) and §335.243 of this chapter (re-
lating to Compatibility of Waste With Con-
tainer) arc complied with.

(¢) Subchapters B-T of this chapter
(relating to Hazardous Waste Management
General Provisions); Standards Applicable
to Generators of Hazardous Industrial Solid
Waste; Standards Applicable to Trans-
porters of Hazardous Waste; General Fa-
cility Standards; Preparedness and Preven-
tion; Contingency Plan and Emergency
Procedures; Record-Keeping and Reporting
Requirements; Groundwater Monitoring;
Closure and Postclosure; Financial Require-
ments; Use and Management of Containers;
Tanks; Surface Impoundments; Waste
Piles; to Land Treatment; Landfills; In-
cinerators; Thermal Processing; Chemical,
Physical, and Biological Processing; Per-
mitting Standards for Owners und Opera-
tors of Hazardous Waste, Storage, Process-
ing, and Disposal Facilities) do not apply to:

(1) aperson who stores, processes,
or disposes of hazardous waste onsite and
meeéts the requirements of §335.61(c) of this
title (relating to Purpose, Scope and Applic-
ability) of this Chapter; or

(2) a person who stores, processes,
or disposes of hazardous waste in quantities
less than 1000 kilograms in a calendar
month at a facility under the jurisdiction of
the Texas Department of Health ({TDH).

(D The following requirements apply
to residues of hazardous waste in con-
tainers.

(1) Subchapters B-T of this chapter
(relating to General Facility Standards;
Preparedness and Prevention; Contingen-
cy Plan and Emergency Procedures; Rec-
ord-Keeping and Reporting Requirements;
Groundwater Monitoring; Closure and
Postclosure; Financial Requirements; Use
and Management of Containers; Tanks;
Surface Impoundments; Waste Piles; to
Land Treatment; Landfills; Incinerators;
Thermal Processing; Chemical, Physical,
and Biological Processing), and Subchapter
V of this chapter (relating to Permitting
Standards for Owners and Operators of

Harardous Waste, Storage, Processing, and
Disposal Facilities) do not apply to any
hazardous waste remaining in either an
empty container or an inner liner removed
from an empty container, as defined in
paragraph (2) of this subsection. This ex-
emption does not apply to any hazardous
waste in either a container that is not emp-
ty or an inner liner removed from a con-
tainer that is not empty.

(2) For purposes of determining
whether a container is empty under this
subsection, the following ruies apply:

(A) & container or an inner liner
removed from a container that has held any
hazardous waste, except a waste that is a
compressed gas or aat is identified in 40
Code of Federal Regulations §261.33(c) is
empty if:

(i) all wastes have been re-
moved that can be using the practices com-
monly employed to remove materials from
that type of container, e.g., pouring, pump-
ing, and aspirating, and

(i) no more than 2.5 cen-
timeters (one inch) of residue remains on
the bottom of the container or inner liner,
or

(i) no more than 3.0% by
weight of the total capacity of the container
remains in the container or inner liner if the
container is less than or equal to 110 gallons
in size, or no more than 0.3% by weight of
the total capacity of the container remains
in the container or inner liner if the con-
tainer is greater than 110 gallons in size;

(B) a container that has held a
hazardous waste that is a compressed gas
is empty when the pressure in the container
approaches atmosphere;

(C) acontainer or an inner liner
removed from a identified in 40 Code of
Federal Regulations §261.33(c) is cmpty if:

(i) the container or inner liner
has been triple rinsed using a solvent
capable of removing the commercial
chemical product or manufacturing
chemical intermediate;

(ii) the container or inner liner
has been cleaned by ancther method that
has been shown in the scientific literature,
or by tests conducted by the generator, to
achieve equivalent removal; or

(iii) in the case of a container,
the inner liner that prevented contact of the
commercial chemical product or manufac-
turing chemical intermediate with the con-
tainer, has been removed.

(8) Subchapters B-T of this chapter
(relating to Hazardous Waste Management
General Provisions; Standards Applicable
to Generators of Hazardous Industrial Solid
Waste; Standards Applicable to Trans-
porters of Hazardous Waste; Genera! Fa-
cility Standards; Preparedness and Pre-
vention; Contingency Plan and Emergency
Procedures; Record-Keeping and Reporting
Requirements; Groundwater Monitoring;
Closure and Postclosure; Financial Require-
ments; Use and Management of Containers;

Tanks; Surface Impoundments; Waste
Piles; to Land Treatment; Landfills; Incin-
erators; Thermal Processing; Chemical,
Physical, and Biological Processing) do not
apply to hazardous waste which is:

(1) being beneficially used or re-
used or legitimately recycled or reclaimed,
or

(2) being accumulated, stored, or
physically, chemically or biologically pro-
cessed prior to beneficial use or reuse or le-
gitimate recycling or reclamation, provided
that the hazardous waste is not a sludge, a
waste listed in 40 Code of Federal Regula-
tions Part 261, Subpart D, or a waste con-
taining one or more hazardous wastes listed
in Subpart D.

§335.42. Definitions. The following words
and terms, when used in this subchapter,
shall have the following meanings, unless
the context clearly indicates otherwise:

Act—The Solid Waste Disposal Act,
Texas Civil Statues, Article 4477-7.

Active portion—That portion of a
facility where processing, storage, or
disposal operations are being or have been
conducted after November 19, 1980, and
which is not a closed portion. (See also
closed portion and inactive portion.)

Administrator—The administrator
of the Environmental Protection Agency
(EPA), or his designee.

Aquifer—A geologic formation,
group of formations, or part of a forma-
tion capable of yielding a significant
amount of ground water to wells or springs.

Authorized representative—The per-,
son responsible for the overall operation of
a facility or an operational unit (i.e., part
of a facility), e.g., the plant manager, super-
intendent, or person of equivalent responsi-
bility.

Certification—A statement of pro-
fessional opinion based upon knowledge
and belief.

Closed portion—-That portion of a
facility which an owner or operator has
closed in accordance with the approved fa-
cility closure plan and all applicable closure
requirements. (See also active portion and
inactive portion.)

Confined aquifer—An aquifer bound-
ed above and below by impermeable beds
or by beds of distinctly lower permeability
than that of the aquifer itself; an aquifer
containing confined ground water.

Container—Any portable device in
which a material is stored, transported, pro-
cessed, or disposed of, or otherwise han-
dled.

Contingency plan—A document set-
ting out an organized, pianned, and coor-
dinated course of action to be followed in
case of a fire, explosion, or release of haz-
ardous waste or hazardous waste constitu-
ents which could threaten human health or
the environment.

Designated facility—A hazardous
waste storage, processing, or disposal facili-
ty which has received an Environmental
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Protection Agency (EPA) permit (or a fa-
cility with interim status) in accordance with
the requirements of 40 Code of Federal
Regulations Parts 122 and 124, or a permit
from a state authorized in accordance with
40 Code of Federal Regulations Part 123,
that has been designated on the manifest by
the generator pursuant to §335.10 of this
title (relating to Shipping and Reporting
Procedures Applicable to Generators of
Maunicipal Hazardous Waste or Class I In-
dustrial Solid Wase).

Dike—An embankment or ridge of
either natural or manmade materials used
to prevent the movement of liquids, sludges,
solids, or other materials.

Discharge or hazardous waste dis-
charge—The accidental or intentional spill-
ing, leaking, pumping, pouring, emitting,
emptying, or dumping of hazardous waste
into or on any land or water.

Disposal—The discharge, deposit,
injection, dumping, spilling, leaking, or
placing of any solid waste or hazardous
waste (whether containerized or uncontain-
erized) into or on any land or water so that
such solid waste or hazardous waste or any
constituent thereof may enter the environ-
ment or be emitted into the air or discharged
into any waters, including ground waters.

Disposal facility—A facility or part
of a facility at which solid waste is inten-
tionally placed into or on any land or water,
and at which waste will remain after clo-
sure.

Elementary neutralization unit-—-A
device which:

(A) is used for neutralizing
wastes which are hazardous only because
they exhibit the corrosivity characteristic de-
fined in 40 Code of Federal Regulations
§261.22, or are listed in 40 Code of Federal
. Regulations Part 261, Subpart D, only for
this reason; and

(B) meets the definition of tank,
container, transport vehicle, or vessel as
defined in this section. '

Environmental Protection Agency
hazardous waste number-—~The number as-
signed by the Environmental Protection
Agency to each hazardous waste listed in
40 Code of Federal Regulations Part 261,
Subpart D, and to each characteristic iden-
tified in 40 Code of Federal Regulations
Part 261, Subpart C,

Environmental Protection Agency
identification number—The number as-
signed by the Environmental Protection
Agency or the cornmission to each genera-
‘tor, transporter, and processing, storage, or
disposal facility.

Equivalent method—Any testing or
analytical method approved by the admin-
istrator under 40 Code of Federal Regula-
tions §260.20 and §260.21.

Existing portion—That land surface
area of an existing waste management unit,
included in the original Part A permit ap-
plication on which wastes have been placed
prior to the issuance of a permit.

Facility—All contiguous land, and
structures, other appurtenances, and im-
provements on the land used for sioring,
processing or disposing of municipal haz-
ardous waste or industrial solid waste. A
facility may consist of several storage, pro-
cessing, or disposal operational unirs (e.g.,
one or more landfills, surface impound-
ments, or combination thereof).

Food-chain crops—Tobacco, crops
grown for human consumption, and crops
grown for feed for animals whose products
are consumed by humans.

Freeboard—The verrical distance
beiween the top of a tank or surface im-
poundment dike, and the surface of the
waste contained therein.

Free liquids—Liquids which readily
separate from the solid protion of a waste
under embient temperature and pressure.

Generator—Any person, by site,
who produces municipall hazardous waste
or industrial solid waste; any person who
possesses municipal hazardous waste or in-
dustrial solid waste 1o be shipped to any
other person; or any person whose act first
causes a solid waste to become subject to
regulation under this chapter.

Groundwater—Water below the
land surface in a zone of saturation.

Hazardous industrial waste—Any
industrial solid waste or combination of in-
dustrial solid wastes identified or listed by
the administraior of the United States En-
vironmenta! Proteciion Agency pursuant to
the Resource Conservation and Recovery
Act of 1976, §3001. The administrator has
identified the characteristics of hazardous
waste and listed certain wastes as hazardous
in 40 Code of Federal Regulations Part 261,
Subparts C and D, respectively. The exec-
utive director will maintain in the offices of
the commission a current list of hazardous
wastes, a current set of characteristics of
hazardous waste, and applicable appen-
dices, as promulgated by the administrator.

Hazardous waste constituent—A
constituent that caused the administrator to
list the hazardous waste in 40 Code of Fed-
eral Regulations Part 261, Subpart D, or a
constituent listed in Table 1 of 40 Code of
Federal Regulations §261.24.

Inactive portion—That portion of a
facility which is not operated after Novem-
ber 19, 1980. (See also active portion and
closed portion.)

Incinerator—An enclosed device us-
ing controlled flame combustion, the pri-
mary purpose of which is to thermally break
down hazardous waste. Examples of incin-
erators are rotary kiln, fluidized bed, and
liquid injection incinerators.

Incompatible waste—A hazardous
waste which is unsuitable for:

(A) placement in a particular de-
vice or facility because it may cause corro-
sicn or decay of containment materials
(e.g., container inner liners or tank walls);
or

(B) commingling with another

waste or material under uncontrolied con-
ditions beause the commingling might pro-
duce heat or pressure, fire or explosion, vi-
olent reecion, toxic dusts, mists fumes, or
gases, or flammable fumes or gases.

Individual gencration site—The con-
tinguous site at or on which one or more
hazardous wastes are gencrated. An indiv-
idual generation site, such as a large man-
ufacturing plant, may have one or more
sources of hazardous waste but is consid-
ered a single or individual generation site
if the site or property is contiguous.

Industrial solid waste—Solid waste
resulting from or incidental to any process
of industry or manufacturing, or mining or
agricultural operation.

In operation—Refers to a facility
which is processing, storing, or disposing
of hazardous waste.

Injection well—A well into which
fluids are injected. (See also ‘‘underground
injection”’.)

Inner liner—A continuous layer of
material place inside a tank or container
which protects the construction materials of
the tank or container from the contained
waste or reagents used to treat the waste,

International shipment—The trans-
portation of hazardous waste nto or out of
the jurisdiction of the United States.

Landfill—A disposal facility or part
of a facillity where hazardous waste is
placed in or on land and which is not a land
treatment facility, a surface impoundment,
or an injection well,

Landfill cell—A discrete volume of
hazardous waste landfill which uses a liner
to provide isolation of wastes from adja-
cent cells or wastes. Examples of landfill
cells are trenches and pits.

Land treatment facility—A facility
or part of a facility at which hazardous
waste is applied onto or incorporated info
the soil surface; such facilities are disposal
facilities if the wasie will remain after clo-
sure.

Leachate—Any liquid, inciuding any
suspended components in the liquid, that
has percolated through or drained from
hazardous waste.

Liner—A continuous layer of natur-
al or man-made materials, beneath or on
the sides of a surface impoundment, land-
fill, or landfill cell, which restricts the down-
ward or lateral escape of hazardous waste,
hazardous waste constituents, or leachate.

Management or hazardous waste
management—The systematic control of the
collection, scurce separation, storage, trans-
portation, processing, treatment, recovery,
and disposal of hazardous waste.

Maznifest—The uniform hazardous
waste manifest form furnished by the exe-
cutive director to accompany shipments of
municipal hazardous waste or Class I indus-
trial solid waste.

Manifest document number—A
number assigned to the manifest by the
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commission for reporting and record-keeping
purposes.

Movement—That hazardous waste
transported to a facility in an individual
vehicle.

Municipal hazardous waste—A mu-
nicipal solid waste or mixture of municipal
solid wastes which has been identified or
listed as a hazardous waste by the adminis-
trator, United States Environmental Protec-
tion Agency.

Municipal solid waste—Solid waste
resulting from or incidental to municipal,
community, commercial, institutional and
recreational activies; including garbage,
rubbish, ashes, street cleanings, dead ani-
mals, abandoned automobiles, and all other
solid waste other than industrial waste.

Off-site storage, processing, or dis-
posal—Any storage, procesing, or disposal
which cannct be characterized as on-site
storage, processing, or disposal, as defined
in this subchapter.

On-site storage, processing or dis-
posal—On-site storage, processing, or dis-
posal occurs when municipal hazardous
waste or industrial solid waste 15 collected,
handled, stored, processed, or disposed of
on the same or geographically contiguous
property which may be divided by public
or private rights-of-way, provided the en-
trance and exit between the properties is at
a cross-roads intersection, and access is by
crossing, as opposed to going along, the
right-of-way. Noncontiguous properties
owned by the same person but connected
by a right-of-way which the public does not
have access, is also considered onsite prop-
erty.

Open burning—The combustion of
any material without the following charac-
teristics:

(A) control of combustion gir to
maintain adequate temperature for efficient
combustion;

(B) containment of the combus-
tion-reaction in an enclosed device to pro-
vide sufficient residence time and mixing for
complete combustion; and

(C) control of emission of the
gaseous combustion products. (See also in-
cineration and thermal treatment.)

Operator—The person responsible
for the overall operation of a facility.

* Owner—The person who owns a fa-
cility or part of a facility.

Partial closure—The closure of a
discrete part of a facility in accordance with
the applicable closure requirements of this
chapter. For example, parrial closure may
include the closure of a trench, a unit opera-
tion, a landfill cell, or a pit, while other
parts of the same facility continue in opera-
tion or will be placed in operation in the
future.

Permit—A written permit issued by
the commission which, by its conditions,
may suthorize the permittee to construct,
install, modify, or cperate a specified mu-
nicipal hazardous waste or industrial solid

waste storage, processing, or disposal facili-
ty in accordance with specified limitations.

Person—Any individual, corpora-
tion, organization, government, or govern-
mental subdivision or agency, business
trust, estate, partnership, and any other
legal entity or association.

Personnel or facility personnel-—All
persons who work at, or oversee the opera-
tions of, a hazardous waste facility, and
whose actions or failure to act may result
in noncompliance with the requirements of
this chapter.

Pile—Any noncontsinerized accu-
mulation of soiid, nonflowing hazardous
waste that is used for processing or storage,

Processing—The extraction of ma-
terials, transfer, volume reduction, conver-
sion to energy, or ciher separation and pre-
paration of solid waste for reuse or disposal,
including the treatment or neutralization of
hazardous waste, designed to change the
physical, chemical, or biological character
or composition of any hazardous waste so
as to neutralize such waste, or so as to re-
cover energy or material from the waste or
50 as to render such waste nonhazardous,
or less hazardous; safer to transport, store
or dispose of; or amenable for recovery,
amenable for storage, or reduced in volume.
The transfer of solid waste for reuse or dis-
posal as used above, does not include the
actions of a transporter in conveying or
transporting solid waste by truck, ship,
pipeline, or other means. Unless the ex-
ecutive director determines that regulation
of such activity is necessary to protect
human health or the environiment, the de-
finition of processing does not include ac-
tivities relating to those materials exempted
by the administrator of the Environmental
Protection Agency pursuant to the federal
Solid Waste Disposal Act, as amended by
the Resource Conservation and Recovery
Act, 42 United States Code §6901, ef seq.,
as amended,

Public-owned treatment work
(POTW)—Any device or sysiem used in the
treatment (including recycling and reclama-
tion) of municipal sewage or industrial
wastes of a liquid nature which owned by
a state or municipality (as defined by the
Clear Water Act, §502(4)). The definition
includes sewers, pipes, or other conveyances
only if they convey wastewater to a POTW
providing treatment,

Regional administrator—The re-
gional administrator for the Environmen-
tal Protection Agency region in which the
facility is located, or his designee.

Representative sample—A sample of
a universe or whole (e.g., waste pile, iagoon,
ground water) which can be expected to ex-
hibit the average properties of the universe
or whole.

Run-off—Any rainwater, leachate,
or other liquid that drains over land from
any part of a facility.

Run-on—Any rainwater, leachate,
or other liquid that drains over land onto

any part of a facility.

Saturated zone or zone of satura-
tion—That part of the earth’s crust in which
all voids are filled with water.

Shipment—Any action involving the
conveyance of municipal hazardous waste
or industrial solid wasie by any means off-
site,

Spill—The accidental spilling, leak-
ing, pumping, emitting, emptying, or
dumping of hazardous wastes or materials
which, when spilled, become hazardous
wastes into or on any land or water.

Storage—The holding of solid wasts
for a temporary period, at the end of which
the waste is processed, disposed of, or
stored elsewhere.

Surface impoundment or impound-
ment—A facility or part of a facility which
is a natural topographic depression, man-
made excavation, or diked area formed pri-
marily of earthen materials (although it may
be lined with manmade materials), which
is designed to hold an accumuiation of lig-
uid wastes or wastes containing free liquids,
and which is not an injection well. Examples
of surface impoundments are hclding, stor-
age, settling, and aeration pits, ponds, and
lagoons.

Tank—A stationary device, designed
to conrain an accumulation of hazardous
waste which is constructed primarily of non-
earthen materials (e.g., wood, concrete,
steel, plastic) which provide structural sup-
port.

Thermal processing—The processing
of hazardous waste in a device which uses
elevated temperarures as the primary means
to change the chemical, physical, or bio-
logical character or composition of the haz-
ardous waste. Examples of thermal process-
ing are incineration, molten salt, pyrolysis,
calcination, wet air oxidation, and micro-
wave discharge. (See also incinerator and
open burning.)

Totally enclosed treatment facility—-
A facility for the processing of hazardous
waste which is directly connected to an in-
dustrial production process and which is
constructed and operated in a manner which
prevents the release of any hazardous waste
or any constituent thereof into the environ-
ment during processing. An example is a
pipe in which acid waste 1s neutralized.

Tiansfer facility—Any transporta-
tion-related facility including loading docks,
parking areas, storage areas and other simi-
lar areas where shipinents of hazardous
waste are held during the normal course of
transportation.

Transport vehicle—A motor vehicle
or rail car used for the transportation of
cargo by any mode. Each cargo-carrying
body (trailer, railroad freight car, etc.) is
a separate transport vehicle. Vessel includes
every description of watercraft, used or cap-
able of being used as a means of transpor-
tation on the water.

Transporter—Any person who con-
veys or transports municipal hazardous
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waste or industrial solid waste by truck,
ship, pipeline, or other means.

Treatment zone—A soil area of the
unsaturated zone of a land treatment unit
within which hazardous constituents are
degraded, transferred or immobilized.

Underground injection—The sub-
surface emplacement of fluids through a
bored, drilled, or driven well; or through
a dug well, where the deptk of the dug well
is greater than the largest surface di-
mension. (See also injection well.)

Unsaturated zone or 2one of aera-
tion—The zone between the land surface
and the water table.

Uppermost aguifer—The geologic
formation nearest the natural ground sur-
face that is an aquifer, as well as lower
aquifers that are hydraulically intercon-
nected within the facility's property bound-
ary.

Wastewater treatment unit—A de-
vice which:

(A) ispart of a wastewater treat-
ment facility subject to regulation under
either of the Federal Water Pollution Con-
trol Act, §402 or §307(b), as amended, 33
United States Code 466 ef seq.; and

(B) receives and processes or
stores an influent waste water which is a
hazardone waste, or generates and accumu-
lates a wastewater treatment sludge which
is a hazardous waste, or processes or stores
a wastewater treatment sludge which is a
hazardous waste; and

(C) meets the definition of tank
as defined in this section.

Water (bulk shipment)—The bulk
transportation of hazardous waste which is
loaded or carried on board a vessel without
containers or labels.

Well—Any shaft or pit dug or bored
into the earth, generally of a cylindrical
form, and often walled with bricks or tub-
ing to prevent the earth from caving in.

§335.43. Permit Required.

(a) Except as provided in subsection
(b) of this section and §335.2 of this title
(relating to Permit Required), no person
shall store, process, or dispose of hazardous
waste without first having obtained a per-
mit from the Texas Water Commission.

(b) Any person who has commenced
onsite storage, processing, or disposal of
hazardous waste on or before November 19,
1980, and who has filed & hazardous was*e
permit application with the commission on
or before November 19, 1980, and in accor-
dance with the rules and regulations of the
commission, may continue the onsite stor-
age, processing, or disposal of hazardous
waste unrii such time as the Texas Water
Commission approves or denies the appli-
cation. Owners and operators of hazardous
waste management facilities who have com-
menced the consite storage, processing, or
disposal of hazardous waste as defined in
subsection (c) of this section, or of hazard
ous waste management facilities in existence
on the effective date of statutory or regu-

latory amendments under the Solid Waste
Disposal Act, Texas Civil Statues, Article
4477-17, that render the facility subject to the
requirement to have a hazardous waste per-
mit, may continue to operate if Part A of
their permit application is submitted no
later than:

(1) | six months after the date of
publication of regulations by the United
States Environmental Protection Agency
pursuant to the Resource Conservation and
Recovery Act of 1976, as amended, which
first require them to compiy with the stan-
dards set forth in Subchapters E-T of this
chapter (reiating to General Facility Stan-
dards; Preparedness and Prevention; Con-
tingency Plan and Emergency Progedures;
Record-Keeping and Reporting RKeguire-
ments; Groundwater Monitoring; Use and
Management of Containers; Tanks, Surface
Impoundments; Waste Piles; Land Treat-
ment; Landfills; Incinerators; Thermal
Processing; Chemical, Physical and Biologi-
cal Processing) respectively, or Subchapier
X of this chapter (relating to Standards for
the Management of Specific Wastes and
Specific Types of Facilities); or .

(2) 30 days after the date they
first become subject to the standards set
forth in Sabchapters E-T of this chapter (ré-
lating to General Facility Standards; Pre-
paredness and Prevention; Contingency
Plan and Emergency Procedures; Record-
Keeping and Reporting Requirements;
Groundwater Monitoring; Closure and
Post-closure; Financial Requirements; Use
and Management of Containers; Tanks,
Surface Impound ments; Waste Piies; Land
Treatment; Landfills; Incinerators: Thermal
Processing; Chemical, Physical, and Bio-
logical Processing) respectively, or Sub-
chapter X of this chapter (relating to Stan-
dards for the Management of Specific
Wastes and Specific Types of Facilities);
whichever first occurs.

(c) For the purposes of subsection (b}
of this section, the following definitions
shall apply.

(1) On-site storage, processing, or
disposal. Onsite storage, processing, or
disposal occurs when industrial solid waste
is;

(A) collected, handled, stored,
processed, or disposed of within the pro-
perty boundaries of a tract of land owned
or otherwise effectively controlled by the
owners or operators of the particular in-
dustrial plant, manufacturing plant, min-
ing operation, or agricultural operation
from which the waste results or is produced,
and which tract of land is within S0 miles
from the plant or operation which is the
source of the industrial waste; and

(B) the industrial solid waste is
not collected, handled, stored, processed,
or disposed of with solid waste from any
other source or sources. An industrial plant,
manufacturing plant, mining operation, or
agricultural operation owned by one person
shall riot be considered an other source with

respact to other plants and operations
owned by the same person.

(2) Commenced onsite storage,
processing, or disposal of hazardous waste.
A person has commenced onsite storage,
processing, or disposal of hazardous waste
if the owner or operator has obtained all
necessary federal, state, and local precon-
struction approvals or permits as required
by. cabile federal, state, and local haz-
ardeus waste control statutes, regulations,
or ordinances; and either:

(A) a continuous physical, on-
site construction program has begun; or

(B) the owner or operator has
entered into contractual obligations, which
cannot be cancelled or modified without

substantigl. loss, for constructipn of the
facility to bggompleted within onable
time.

§335.44. Application for Existing Onsite
Facilities.

(a) Inorder to satisfy the application
deadline specified in §335.43(b) of this ti-
tle (relating to Permit Required), an applica-
tion must be submitted prior to that date
which contains information defining the
following: .

(1) owner(s) and operator(s) of the
facility;

(2) description of the site;

(3) description of the facility and
all facility components;

(4) identification of wastes gener-
ated, stored, processed, or disposed, togeth-
er with quantities and sources;

(5) methods and types of opera-
tions used in the storage, processing, or
disposal of wastes;

(b) of this section to the information
required in subsection (a), above, a com-
plete application, required prior to action
on an application by the commission, must
include the following:

(1) engineering pians and specifica-
tions and other documentation necessary to
demonstrate that all compenents of the
facility design, construction, and operation
conform to standards established by the
commission; and

(2) information describing actions
necessary to bring existing facilities into
compliance with commission standards and
a schedule for compietion of such actions.

(c) An application form can be ob-
tained from the executive director for each
geographical location for which the storage,
processing, or disposal of hazardous waste
is proposed.

(d) The application shall be signed by
the applicant or by a duly authorized agent,
employee, officer, or representative of the
applicant and shall be verified before a no-
tary public.

§335.45. Effect on Existing Facilitles.
(a) Effect on permitted ofi-site facil-
ities. Subchapters B-T of this chapter (re-
lating to Hazardous Waste Management in
General Provisions; Standards Applicable
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to Generators of Hazardous Industrial Solid
Waste; Standards Applicable to Transport-
ers of Hazardous Waste; General Facility
Standards; Preparedness and Prevention;
Contingency Plan and Emergency Proce-
dures; Record-Keewing and Reporting Re-
quirements; Groundwater Monitoring; Clo-
sure and Postclosure; Financial Require-
ments; Use and Management of Containers;
Tanks; Surface Impoundments; Waste
Piles; to Land Treatment; Landfills; Incin-
erators; Thermal Processing; Chemical,
Physical, and Biological Processing) pro-
vide minimum requirements applicable to
all persons generating, transporting, stor-
ing, processing, and disposing of hazardous
waste. All persons holding permits or any
other authorizations from the commissicn,
or its predecessor agencies, which relate to
hazardous waste, shall meet the require-
ments of these rules. However, where the
permit or authorization specifies additional
or more stringe:nt requirements, the provi-
sions of the permit or authorization shall
be compiled with.

(b) Effect on offsite facilities without
a permit to reuse, iecycle or reclaim haz-
ardous waste. Any person who has com-
menced, on or before July 5, 1985, the off-
site storage, processing, or disposal of those
hazardous wastes or activities that are listed,
identified or described by the administrator
of the United States Environmental Protec-
tion Agency 1n 40 Code of Federal Regula-
tions Part 261, as amended by the regula-
tions published on January 4, 1985, at 50
FedReg 614, shall file an application with
the commission on or before July §, 1985,
which includes the appiicable information
required by §335.44 of this title (relating to
Application for Existing Onsit~ Faciiities).
Any person who has commenced off-site
storage, processing, or disposal of hazard-
ous waste on or before July 5, 1985, who
has filed a hazardous waste permit applica-
tion, with the commission on or befare Ju-
ly 5, 1985, in accordance with rules and
regulations of the commission, and who
complies with requirements in this chapter
applicable to such activitics, may continue
the off-site storage, processing, or disposal
of the newly listed or identified wastes or
waste activities until such timg as the Texas
Water Commissicn approves or denies the
application. Facilities that have received a
permit for thie reuse, recycling, or reclama-
tion of hazardous waste in accordance with
Subchapter V of this chapter (relating to
Permitting Standards for Owners and Op-
erators of Hazardous Waste Storage, Pro-
cessing, or Disposal Facilities) are not re-
quired to comply with this subsection and
may operate pursuant to their existing per-
mit. Such permits, how ever, are subject to
amendment under §338.225 of this title (re-
lating to Amendment) to refleci new regu-
latory requirements.

§335.46. Sharing of Information. Any
information obtained or used by the com-
mission in the administration of a hazard-

ous waste program authorized under the
Resource Conservation and Recovery Act
of 1976, 3006, and 40 Code of Federal Reg-
ulations Part 123 shall be available to the
Environmental Protection Agency upon re-
quest without restriction. If the information
has been submitted to the commission under
a claim of confidentiality, the commission
shall submit that claim to the Environ-
mental Protection Agency whe~ providing
information under this section. Any infor-
mation obtained from the commission and
subject to a claim of confidentiality will be
treated by the Environental Protection
Agency in accordance with 40 Code of Fed-
eral Regulations Part 2. If the Environinen-
tal Protection Agency obtains information
that is noi claimed to be confidential, the
Environmenta! Protection Agency may
make that information available to the
public without further notice.

§335.47. Special Requirements for Per-
sons Eligible for a Federal Permit by Rule.

(a) The following persons are eligible
for a permit by rule under 40 Code of Fed-
eral Regulations §270.60:

(1) the owner or operator of a
barge or other vessel which accepts hazard-
ous waste for ocean disposal;

(2) the owner or operator of a pub-
licly-owned treatment works (POTW)
which accepts hazardous waste for treat-
ment; and

(3) the owner or operator of an in-
jection well used to dispose of hazardous
waste.

(b) To be eligible for a permit by rule,
such person shall comply with the require-
ments of 40 Code of Federal Regulations
§122.26 and the following rules:

(1) 40 Code of Federal Regulations
§264.11 (EPA identification number);

(2) 40 Code of Federal Regulations
§264.72 (manifest discrepancies);

(3) 40 Code of Federal Regulations
§264.73(a) and (b)(1) (operating record);

(4) 40 Code of Federal Regulations
$264.76 (unmanifested waste report);

(5) §335.12 of this title (relating to
Shipping Require ments Applicable to Own-
ers or Operatcrs of Storage, Processing, or
Disposal Facilities) and §335.15 of this ti-
tle (relating to Record-Keeping and Report-
ing Requirements Applicable to Owners or
Operators of Storage, Progessing, or Dis-
posal Facilities) (shipping and reporting
procedures); and

(5) §335.15 of this title (relating to
Record-Keeping and Reporting Require-
ments Applicable to Owners or Operators
of Storage, Processing, or Disposal Facil-
ities) and §335.175 of this title (relating to
Reporting Requirements) (annual and month-
1y reports).

(¢) In addition to the requirements
stated in subsection (b) of this section, the
owners or operators of an injection well
used to dispose of hazardous waste shall:

(1) comply with the applicable per-
sonnel training requirements of 40 Code of

.

Federal Regulations §264.16; and

(2) when abandonment s complet-
ed, submit to the executive director cer-
tification by the owner or operator and cer-
tification by an independent registered pro-
fessional engineer that the facility has been
closed in accordance with the specifications
in §353.46 of this title (relating to Plugging
and Abandonment Standards). Persons
who dispose of hazardous waste by means
of underground injection must obtain a per-
mit under the Texas Water Code, Chapter
27. .

§335.48. Appendices I-1V. Appendices
I-1V, as amended December 1984, will be
used for the purposes of this subchapter,
and Subchapter C-T of this chapter (relating
to Standards Applicable to Generators of
Hazardous Industrial Waste; Standards Ap-
plicable to Transporters of Hazardous
Waste; to General Facility Standards; Pre-
paredness and Prevention; Contingency
Plan and Emergency Procedures; Record-
Keeping and Reporting Requirements;
Groundwater Monitoring; Closure and
Postclosure; Financial Requirements; Use
and Management of Containers; Tanks;
Surface Impoundments; Waste Piles; to
Land Treatment; Landfills; Incinerators;
Thermal Processing; Chemical, Physical,
and Biological Processing) which relate to
hazardous industrial solid waste: Appendix
I—Recard-Keeping Instructions: Appendix
I1—Envirozmental Protection Agency In-
terim Primary Drinking Water Standards;
Appendix I11—Tests for Significance; and
Appendix I'V~-Examples of Potentially In-
compatible Waste. These appendices are
adopted by reference, and copies may be
obtained from the Texas Department of
Water Resources, P.O. Box 13087, Austin,
Texas 78711, (512) 475-8087.

Ilssued in Austin, Texas, on September 3, 1885.

TRD-838078 James K. Rourke, Jr.
General Counsel
Texas Water
Commission

Effective date: September 4, 1986

Expiration date: January 2, 1086

For turther information, please oall
(512) 483-7676.
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Subchapter C. Standards
Applicable to Generators of
Hazardous Industrial Solid
Waste

%31 TAC §§335.63, 335.65-335.71,
335.73-335.76

The new sections are adopted on an
emergency basis under the Texas Water
Code, §6.103 and §5.105, which authorizes
the commission to adopt rules and es-
tablish policy.

§335.61. Purpose, Scope, and Applicabil-
ity.

(8) Except as provided in subsections
(b) and (c) of this section, this subchapter
establishes standards for generators of
hazardous waste. These standards are in ad-
dition to any applicable provisions con-
tained in §§335.1-335.16 of this title
(relating to Industrial Solid Waste and
Municipal Hazardcus Waste).

(b) The provisions of this subchapter
with which a generator who stores, pro-
cesses, or disposes of hazardous waste on-
site must comply are §335.62 of this title
(relating to Hazardous Waste Determina-
tion), §335.63 of this title (relating to EPA
Identification Mumbers), and §335.70 of
this title (refation to Record Keeping).

(c) Generators of small quantities ot
hazardous waste are subject to the follow-
ing requirements.

(1) A gencrator is a small quantity
generator in a calendar month if he gener-
ates less than 1,000 kiligrams of hazardous
waste in that month.

(2) Except as provided in para-
graphs (5) and (6) of this subsection, a
small-quantity generator is not subject to
reguiation under this subchapter, provided
the generator complies with the require-
ments of paragraph (7) of this section. Per-
sons exempted under this provision who
generate hazardous waste are still subject
to the requiremerts in Subchapter A appli-
cable to generators of municipal hazardous
waste of Class | waste,

(3) Hazardous waste that is bene-
ficially used or reused or legitimately re-
cycled or reclaimed and that is excluded from
regulation by §335.41 of this title (relating
to Purpose, Scope, and Applicability) is not
included in the quantity determinations of
this section. Hazardous waste that is sub-
ject to the requirements of Subchapters B-
T of this chapter (relating to Hazardous
Waste Management General Provisions;
Standards Applicable to Generators or
Hazardous Waste; Standards Applicable to
Transporters of Hazardous Waste; General
Facility Standards; Preparedness and Preve-
tion; Contingency Pian and Emergency
Procedures; Record Keeping and Reporting
Requirements; Groundwater Monitoring;
Closure and Post Closure; Financial Re-
quirements; Use and Management of Con-
tainers; Tanks; Surface Impoundments;
Waste Piles; Land Treatment; Landfills; In-

cinerators; Thermal Processing; and Chem-
ical, Physical, and Biological Processing) is
included in the quantity determinations of
this subsection.

(4) In determining the quantity of
hazardous waste he generates a generator
need not included:

(A) his hazardous waste when it
is removed from on-site storage; or

(B) hazardous waste produced
by on-site processing of his hazardous
waste.

(6) A small quantity gencrator who
generates acuiely hazardous waste in a
calendar month in quantities greater than
set forth in subparagraph (A) and sub-
paragraph (B) of this paragraph is subject
to the requirements of this subchapter as
follows:

(A) a total of one kilogram of

commercial chemical products and manu-_

facturing chemical intermediates having the
generic names listed in 40 Code of Federal
Regulations §261.33(e), and off-specifi-
cation commercial chemical products and
manufacturing chemical intermediates
which, if they met specifications, would
have the generic names listed in 40 Code of
Federal Regulations §261.33(e); or

(B) a total of 100 kilograms of
any residue or contaminated soil, water, or
other debris resulting from the clean-up cf
a spill, into or on any land or water, of any
commercial chemical products or manufac-
turing chemical intermediates having the
same generic names listed in 40 Code of
Federal Regulations §261.33(e).

(6) A small quantity generator may
accumulate hazardous waste on-site. A gen-
erator who accusnulates at any time haz-
ardous waste in quantities equal to or ex-
ceeding 1,000 kilograms, or acutely hazard-
ous wastes in quantities greater than set
forth in paragraphs (5)(A) or (5){B) of this
subsection is subject to the requirements of
this subchapter with respect to ail ac-
cumulated hazardous waste. The time
period of §335.69 of this title (relating to
Accumulatiop Time) for accumulation of
wastes on-site begins for a smali quantity
generator when the accumuliated wastes ex-
ceed the applicable exclusion level.

(7) In order for a generator to be
excluded from regulation under this subsec-
tion, the generator must:

(A) comply with §335.62 of this
title (relating to Hazardous Waste Deter-
mination) of this subchapter;

(B) store it in compliance with
the requirements f paragraph ¢6) of this
subsection if he stores his hazardous waste
on site; and

(C) cither process or dispose of
the hazardous waste in an cn-site facility,
or ensure delivery to an off-site storage,
processing, or disposal facility in either of
which is:

(i) permitted by the Environ-
mental Protection Agency under 40 Code
of Federal Regulations Part 122;

. (1) In interim status under 40
g?sdc of Pederal Regulations Parts 122 and

(iii) authorized to manage
hazardous waste by a state with a hazardous
waste management program approved
um:ler3 40 Code of Federal Begulations Part
123;

(iv) permitted, licensed, or
registered by a state to manage municipal
or industrial solid waste; or

{v) afacility which beneficial-
ly uses or re-uses, or legitimately recycles
or reclaims his waste; or processes the waste
prior to beneficial use of 1¢-use, or legi-
timate recycling or reclamation.

(8) A generator of hazardous waste
subject to the reduced requirements of this
subsection may mix the hazardous waste
with nonhazardous waste and remain sub-
ject to these reduces requirements even
though the resultant mixture exceeds the
quantity limitations identified in this subsec-
tion, unlesg the mixture meets any of the
characteristics of harardous wastes iden-
tified in 40 Code of Federal Regulations
Part 261, Subpart C.

(9) A small quantity generator who
mixes a solid waste with a hazardous waste
that exceeds a quantity exclusion level of
this subsection is subject to regulation under
this subchapter.

(d) Any person who impoorts haz-
ardous waste into the state from a foreign
country shall comply with standards ap-
plicable to generators of sucy waste.

(¢) An owner or operator who initi-
ates a shipment of hazardous waste from
a processing, sterage or disposal facility
must coinply with ihe generator standards
contained in §335.10 of this title (relating
to Shipping and Reporting Procedures Ap-
plicable ta Generators of Municipal Haz-
ardous Waste of Class I Industria] Solid
Waste) and §335.13 of this title (relating to
Record-Keeping and Repoiting Procedures
Applicable to Generators of Municipal Haz-
ardous Waste of Class I Industrial Solid
Waste), and this subchapter. The provisions
of §335.69 of this title (relating to Ac-
cumulation Yime) are applcable to on-site
accumulation of hazardous wastes by gen-
erators. Therefore, the provisions of
§335.69 of this title (relating to Accumula-
tion Time) only apply tc owners or opera-
tors who are shipping hazardous waste
which they generate at that facility.

(f) A farmer who generates waste
pesticides which are hazardous waste and
who complies with §335.76 of this title
(relating to Fanmers) is not required to com-
ply with this chapter with respect to those
pesticides.

§335.62. Hazardous Waste Determina-
tion. A person who generates & solid waste
must determine if that wste is hazardous us-
ing the folowing method:

(1) He should first determine if the
waste is listed as a hazardous waste in 40
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Cods of Federal Regulations Part 251, Sub-
D

(2) If the waste is not listed as a
hazardous waste in 40 Code of Federal Reg-
ulations Part 261, Subpart D, he must then
determine whether the waste is identified in
40 Code of Federal Regulations Part 261,
Subpart C, by either:

(A) testing the waste according

to methods set forth in 40 Code of Federal

Regulations Part 261, Subpart C, or accord-
ing to an equivaient method approved by
the administrator under 40 Code of Federal
Regulations §260.21; or

(B) applying knowledge of the
hazardous characteristic of the waste in light
of the materials or process used.

§335.63.  Environmental Protection Agen-
¢y ldentification Numbers.

(8) A gencrator must not store, pro-
cess, dispose of, transport, or offer for
transportation, hazardous waste without
having received an Environménta! Protec-
tion Agency (EPA) identification number.

(b) A generator must not offer haz-
ardous waste to transporters or to storage,
processing, or disposal facilities that have
not received an EPA identification number.

§335.65. Packaging. Before transpori-
ing hazardous waste or offering hazardous
waste for transportation off-site, a gener-
ator must package the waste in accordance
with the applicable Department of Trans-
portation regulations on packaging under
49 Code oi Federa Regulations Parts 173,
178, and 179.

§335.66. Labeling. Before transporting
or offering hazardous waste for transpor-
tation off-site, a generator must label each
package in accordance with applicable De-
partment of Transportation regulations on
hazardous materials under 49 Code of
Federal Regulations Part 172.

§335.67. Marking

(a) Before transporting or offering
hazardous waste for transportation off-siie,
a generator must mark each package of haz-
ardous wasie in accordance with the ap-
plicable Department of Transportation reg-
ulations on hazardous materials under 49
Code of Federal Regulations Part 172.

(b) Before transporting or cffering
hazardous wasie for transportation off-site,
a generator must mark each container of
110 gallons or less used in such transporta-
tion with the following words and informa-
tion displayed in accordance with the re-
quirements of 49 Code of Federal Regula-
tions §172.304:

Hazardous Waste—Federal Law Pro-
hobits Improper Disposal. If found, con-
tact the nearest police or public safety
authority or the U.S. Environmental Pro-
tection Agency.

Generator’s Name and Address ______

Manifest Document Number

§335.68. Placerding. Before transport-
ing or offering hazardous waste for trans-
portation off-site, a generator must placard
or offer the initial transporter the appro-
priate placards according to Department of
Transportation regulaiions for hazardous
materials under 49 Code of Federal Regula-
tions Part 172, Subpart F.

§335.69. Accumulation Time.

(a) A generator may accumulate
hazardous waste on-site without a permit
for 90 days or less, provided that:

(1) the waste is placed in containers
and the generator complies with §§335.241-
335.247 of this title (relating to Use and
Mangement of Containers) or the waste is
placed in tanks, and the generator complies
with the requirements of §§335.261-335.267
of this title (relating to Tanks),® except
§335.263 of this title (relating to Waste
Analysis and Trial Tests);

(2) the date upon which each
period of accumulation begins is clearly
marked and visible for inspection on each
contziner; and

(3) while being accumulated on-
site, each container and tank is labeled or
marked clearly with the words, ‘*hazardous
waste’'; and

(4) the generator complies with the
requirements for owners or gperators con-
tained in §335.117 of this title (relating to
Personnel Training), §§335.131-335.137 of
this title (reiating to Preparedness and
Prevention), and §§335.151-335.157 of this
title (relating to Contingency Plans and
Emergency Procedures).

(b) A generator who accumulates
hazardous waste for more than 90 days is
an operator of a hazardous waste storage
facility and is subject to the requirements
of this chagter applicabls to such owners
and operators, unless he has been granted
an extention to the 90-day period. Such ex-
tension may be granted by the commission
if hazardous wastes must remain on-site for
longer than 90 days due to unforeseen, tem-
porary, and uncontrollable circumstances.
An extension of up to 30 days may be
granted at the discretion of the executive
director on a case-by-case basis.

(c) Persons exempted under this pro-
vision, who generate hazardous waste, are
still subject to the requirements in Sub-
chapter A applicable to generators of Class
I waste.

§335.70. Record Keeping.

(a) A generator of hazardous waste
must keep records of any test results, waste
analyses, or other determinations made in
acccordance with §335.62 of this title
(relating to Hazardous Waste Determina-
tion) for at least three years from the date
that the waste was last sent to an on-site or
off-gite storage, processing, or disposal
facility. !

(b) The generator shall keep a copy
of each annual report and exception report
required by this title for a peried of at least

hd

three years from the due date of the report.
(c) The periods of record retention
required by subsections (a) and (b) of this
section are extended automatically during
the course of any unrescived enforcement
action regarding the regulated activity or as
requested by the executive director.

§335.71. Annual Reporting. Any
generator who stores, processes, or disposes
of hazardous waste on-site shall prepare and
submit a single copy of an annual report to
the executive director by January 21 of each
year. The annual report must cover facility
activities during the previous calendar year
and must include the foliowing infor-
mation:

(1) the Environmental Protection
Agency identification number, name, and
address of the generator;

() the calendar year covered by
the report; .

(3) a description and the quantity
of each huzardous waste generated during
the year and a description and the quantity
of the hazardous waste stored, processed,
or disposed of at each facility component
during the year;

(4) the method of processing, stor-
age, or disposal for each hazardous waste,
as described by codes in Table 2, ‘‘Handl-
ing Code for Storage, Processing and
Disposal Methods,”’ in Appendix I of Sub-
chapter B in §335 48 of this titie (relating
to Appendices [ through IV);

(5) monitoring data under
$335.195(a)}(2X(B) and (C) and §335.195(b)
(2) of this title (reiating to Record Keeping
and Reporting), where required;
required;

(6) the most recent closure cost
estimated under §335.233 of this title
(relating to Financial Assurance for Haz-
ardous Waste Storage, Processing, or
Disposal Facilities) and for disposal
facilities, the mmost recent postclosure cost
estimate under §335.233 of this title (relat-
ing to Financial Assurance for Hazardous
Waste Storage, Processing, or Disposal
Facilities); and

(7) the certification sigred by the
generator or his authorized representative.

§335.73. Additional Reporting. The ex-
ecutive director may require gencrators to
furnish additional reports conccrning the
quantities and disposition of wastes iden-
tified or listed in 40 Code of Federal Regula-
tions Part 261, Subparts C and D.

§335.74. Notification Requirements for
Interstate Shipments. In the case of in-
terstate shipments of hazardous waste for
which a manifest has not been returned
within 45 days of acceptance of the waste
by the initial transporter, the generator shall
notify the approporiate regulatory agency
of the state in which the designated facility
is focated and the appropriate regulatory
agency of the state in which the shipment
may have been delivered. If a state required
to be notified under this section has not
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received interim or final authorization pur-
suant to the Resource Conservation and
Recovery Act, §3006, 1976, the generator
shall notify the administrator that the
manifest has not been returned.

$335.75. International Shipmenis.

(a) Any person who exports hazard-
ous waste to a foreign country or imports
hazardous waste from a foreign country in-
to the state must comply with the re-
quirements of this title and with the speciai
requirements of this section.

() When shipping hazardous waste
outside the United States, the generator
must:

(1) require that the foreign con-
signee confirm the delivery of the waste in
the foreign country. A copy of the manifest
signed by the foreign consignee may be used
for this purpose; and

(2) meet the requirements under
$335.10(b) of this title (relating to Shipmng
and Reporting Procedures Applicable to
Generators of Municipal Hazardous Waste
or Class 1 Industrial Solid Waste) for the
manifest, except that:

(A) nthe place of the name, ad-
dress, and Environmental Protection Agen-
cy identification number of the designated
facility, the name and address of the foreign
consignee must be used;

(B) the generator must identify
the point of departure from the United
States through which waste must trave! be-
fore entering a foreign country. This infor-
mation must be placed in the item labeled
“‘special handling instructions and addi-
tional information’’ on the manifest.

{c) A generator must submit an ex-
ception report to the executive director if:

(1) he has not received a copy of
the manifest signed bty the transporter
stating the date and place of departuze from
the United States within 45 days from the
date it was accepted by the initial trans-
porter; or

(2) within 90 days from the date
the waste was accepted by the initial
transporter, the generator has not received
written confirmation from the foreign con-
signee that the hazardous waste was re-
ceived.

(d) When importing hazardous waste
into the state from a foreign country, a per-
son must me=t the requirements of §335.10
(b) of this title (relating to Shipping and
Reporting Procedures Applicable to Gen-
erators of Municipal Hazardous Waste or
Class I Industrial Solid Waste) for the man-
ifest except that:

(1) in place of the generator’s
name, address and Environmenial Protec-
tion Agency identification number, the
name and address of the foreign generator
and the importer’s name, address and En-
vironmente! Protection Agency identifica-
tion number must be used; and

(2) in place of the generator’s
signature on the certification statement, the
U.S. importer or his agent must sign and

date the certification and obtain the signa-
ture of the initiai transporter. Persons who
export hazardous waste to a foreign coun-
try under this section must also notify the
administrator, pursuant to 40 Code of Fed-
eral Regulations §262.50, in writing four
weeks before the initial shipment of hazard-
dous waste to each country in each calen-
dar year.

§335.76. Farmers. A farmer disposing
of waste pesticides from his own use which
are hazardous wastes is not required to com-
ply with this chapter for those wastes pro-
vided that he triple rinses each emptied
pesticide container in accordance with
$§335.41(N(2XC) of this title (reiating to Pur-
pose, Scope, and Applicability) and
disposes of the pesticide residues on hus own
farm in a manner consistent with the
disposal insiructions on the pesticide label.

Issued in Austin, Texas, on September 3, 1886.

TRD-8568079 James K. Rourke, Jr.
General Counsel
Texas Water
Commission

Effective date: September 4, 1985

Explration date: January 2, 1986

For further information, please call
(512) 483-7875

* * w

Subchapter D. Standards
Applicable to Transporters of
Hazardous Waste .

# 31 TAC §§335.91-335.94

The new sections are adopted on an
emergency basis under the Texas Water
Code, §5.103 and §5.105, which authorizes
the commission to adopt rules and es-
tablish policy.

§335.91. Scope.

(a) This subchapier establishes stan-
dards for transporters transporting hazard-
ous waste to off-site storage, processing, or
disposal facilities. These standards are in
addition to any applicable provisions con-
tained in §$335.1-335.16 of this title (re-
lating to Industrial Solid Waste and Munic-
ipal Hazardous Waste Management in Gen-
eral).

(b) This subchapter does not apply to
on-iite transportation of hazardous waste
by generators or by owners or operators of
storage, processing, or disposal facilities.

(c) A transporter of hazardous waste
must also comply with any standards ap-
plicable to generators of hazardous waste
if he:

(1) transports hazardous waste in-
to the state from a foreign country; or

(2) mixes hazardous waste of dif-
ferent Department of Transportation ship-
ping descriptions by placing them into a sin-
gle container. Transporters who store haz-

ardous waste are owners or operators of
storage facilities and, as such, are also sub-
ject to the permit requirements and storage
standards contained in these sections.

$335.92. Environmental Protection Agen-
cy Identification Number. A transporter
must not transport hazardous wastes with-
out having received an Environmentsl Pro-
tection Agency (EFA) identification
number.

§335.93. Hazardous Waste Discharges.

(a) In theevent of a discharge of haz-
ardous waste during transporiation, the
transporter shall notify the commission as
soon as possible and not later than 24 hours
afier the occurrence according to the pro-
visions of the Tcaas Water Code, §26.039,
and the procedures ses out in the state oil
and hazardous substances spill contingen-
cy play, §.007 (ievised April 1978), and also
take appropriate immediate action to pro-
tect human health and the environment
(e.g., notify local authorities, dike the dis-
charge).

(b) If a discharge of hazardous waste
occurs during transportation and a commis-
sion official acting within the scope of his
official responsibilities determines that im-
mediate removal of the waste is necessary
to protect human health or the environ-
ment, that official may authorize the re-
moval of the waste by transporters who do
not have Environmental Protection Agen-
<y (EPA) identification numbers and with-
out the preparation of a manifest.

(c) An air, rail, highway, or water
traasporter who has discharged hazardous
waste must also:

(1) give notice, if required by 49
Code of Federal Regulations §171.15, to the
National Response Center (800-424-8802 or
202-426-2675); and

(2) report in writing as required by
49 Code of Federai Regulations §171.16 to
the director, Uffice of Hazardous Waste
Materials Regulations, Materials Transpor-
tation Bureau, Department of Transporta-
tion, Washington, D.C. 20590.

(d) A water (bulk shipment) trans-
porter who has discha-ged hazardous waste
must give the same notice as réquired by 33
Code of Federal Regulations §153.203 for
oil and hazardous substances.

(¢) A transporter must clean up any
hazardous waste discharge that occurs dur-
ing trausportation or take such action as
may be required or approved by the com-
mission so that the hazardous waste dis-
charge no longer presents a hazard to
human health or the environment.

§335.94. Transfer Facility Requirements.

(a) Unless the executive director de-
termines that a permit should be required
in order to protect human health and the
environment, a transporter who stores man-
ifested shipments of hazardous waste in
containers meeting the requirements of
§335.65 of this title (relating to Packaging)
at a transfer facilitiy for a period of 10 days
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or less is not subject to the requirement for
a permit under §335.2 of this title (relating
to Permit Required), with respect tc the
storage of those waste provided that the
transporter complies with the following
sections:

(1) §335.115 of this title (relating
to Security);

(2) §335.116 of this title (relating
to General Inspection Requirements);

(3) §335.117 of this title (relating
to Personnel Training);

(4) Subchapter F of this chapter (re-
lating to Preparedness and Prevention);

(5) Subchapter G of this chapter
(relating to Contingency Plan and Emergen-
cy Procedures);

(6) Subchapter L of this chapter
(relating to Use and Management of Con-
tainers).

(b) The executive director may re-
quire a permit for that portion of a facility
otherwise exempied from that requirement
under subsection (aj of this section, with
respect to the storage of hazardous waste
in containers, if the faciiity's operation also
includes other storage and processing of
hazardous waste which is not exemipt under
subsection (a) of this section.

Ilssued in Austin, Texas, on September 3, 1985.

TRD-868080 James K. Rourks, Jr.
General Counsel
Texao Water
Commission

Effective date: Septamber 4, 1085

Expiration date: January 2, 1086

For further information, piease call
(612) 483-7876.

* * w

The foliowing new sections adopted on
an emergency basis by the Texas Water
Commission wiil be serialized beginning
in the September 27, 1885, issus of the

Texas Register. The effective date for the
documents is September 4, 1085.

Chgpter 335. industriel Solid Waste and
Municipal Hazardous Waste

Subchapter E. General Facllity Standards
$$335.11-325.118

Subchapter F. Preparedness and Prevention
$§335.131-335.137

Subchapter G. Contingency Plan and
Emargency Procedurss
$§338.151-335 157

Subchapter H. Record-keeping and
Reporting Requirements
$$336.171-336.177

Subchapter i. Groundwater Monitoring
$$336.191-335.196

Subchapter J. Closure and Post-Closure
§6335.211-335.220

Subchapter K. Financial Requirements
$4335.231-336.233

Subchapter L. Use and Management of
Container
$8335.241-335.247

8ubchapter M. Tanks
$4335.261-335.267

Subchapter N. Surface impoundments
$6336.281-335.288

Subchapter O. Waste Piles
$4336.301-335.307

Subchapter F. Land Treatment
$£336.321-335.320

Subchapter Q. Landfllis
$£335.341-335.349

Subchapter R. Industrial Bolid Waste and
Municipal Hazgrdous Waste Incinerators
$$325.361-335.365

Subchapter 8. Thermai Processing
$$336.381-336.386

Subchapter T. Chemical, Physical, and
Bioiogical Processing
$$335.401-335.407

Bubchapter U. Prohibition on Open Dumps
$8335.421-335.428

Subchapter V. Permiiting 8tandards for
Owners and Operators of Hazardous
Waste Storage, Processing, or Disposgal
Facilities
$8335.451-336.479

Subchapter W. Location Standasrds for
anudouo Waste Storige, Processing, or

“335501-335506

Chapter 338. Consolidatad Permits
Corrections of Permits
$338.71

Emorgency Orders, Temporary Orders, and
Exscutive Director Authorizations
$§338.91-338.00

Enforcement
$$338.101-338.103

Groundwaier Compiiance Pisn
$338.110

General Provisions
$338.121, $338.122

Applications and Review
$8338.131-338.140

Application for Permit
$4338.151-338.188

Additional Conditions for Injection Well
Permits
$$338.191-338.200

Amendments, Renewals, Transfers,
Revocation, or Suspension
§$338.221-338.241

Actions, Notice, and Heering
$$338.261-338.200

Permit Characteristics and Conditions
$8338.311-338.317

Additional Conditions for 8olid Waste
Storage, Processing, or Disposal PFermits
$§338.341-338.346

Hazardous Waste incinerator Permits
$$338.361-338.364

Pemits for Land Treatment Demonstrations
Using Field Tests or Laboratory Analysis
$0338.371-338.374

Waste Treatment inspection Fee Program
5$338.401-338.407
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Proposed

R u l es Before an agency may permanently adopt @ new or amended rule, or repeal an existing rule, a pro-

posal detailing the action must be published in the Regisfer at least 30 days before any action
may be taken. The 30-day time period gives interested persons an opportunity to review and make oral or written
comments on the rule. Also, in the case of substantive rules, a public hearing must be granted if requested by
at least 25 persons, a governmental subdivision or agency, or an asscciation having at least 26 members.

Symbology In proposed amendments. New language added to an existing rule is indicated by the use of bold

text. [Brackets] indicate deletion of existing material within a rule.

TITLE 22. EXAMINING
BOARDS

Part IX. State Board of
Medical Examiners

Chapter 191. District Review
Committees

#22 TAC §191.4

The Texas State Board of Medical Exa-
miners proposes an amendment to
§191.4, concerning district review com-
mittees. Specifically, it ralates to the gu-
thority of the district review committees
to raquest the appearance of a licensee
of the board. The proposed amendment
outlines the procedure for such appear-
ance.

Florence Allen, business manager, and
Jean Davis, program administrator, have
determined that for the first five-year
pericd tha saction will be in effect there
will ba no fiscel implications for state or
local government or smail businesses as
a result of enforcing or administering the
section.

Ms. Davis also has determined that for
oach year of the first five years the sec-
tion is proposed, it ia not expected to di-
rectly effect the public. it pertains to lic-
ensgoees of the board who are called be-
fore a dlstrict review committee to give
testimony concerning medical practice.
There is no anticipated economic cost to
individuale who are required to comply
with the section as proposed.

Comments on the proposal may be sub-
mitted to Jean Davis, PO. Box 13562,
Austin, Texas 78711. A public hearing will
be held on the proposed amendment.
Although no definite date has been set,
It is axpacted to occur in early December.

The amendment is proposed under the
Medical Practice Act, Articie 4495b,
which provides the Texas State Board of
Medical Examiners with the authority to
make rules, regulations, and bylaws not
inconelstent witi this Act a imay be nec-
essary for the governing of its own pro-
ceadings, the perfomance of its dutles,
the regulation of the practice of medicine
lAnc this state, and the enforcement of this
t.

$191.4. Activities and Scope of Authority.
(s) District review committees shall

perform such fact finding functions as di-
rected by the board or the secretary and
shall make such timely reports to the board
as directed by the board and secretary. Dis-
trict review committees shall make written

recommendations as to board policy or

board rules as directed or requested by the
board or as each such committee, on its own
initiative, may deem appropriate. All such

-reports, meetings, activities, and recommen-

dsations from each district review commit-
tee shall comply with the following stan-
dards:

(1)44) (No change.)

(5) Where directed by the board,
the committee may take testimony and se-
cure evidence regarding specific questions
or issues relating to the regulation of medi-
cal practice and the delivery of health care
where assigned to do so by the board. The
district review committee may request the
appearance of 8 licensee of the board to give
testimony corcerning his or her medical
practice and delivery of health care. If the
district review committee requests the ap-
pearance of 2 liceasee, the district review
committee shali comply with the following

(A) The chairman of the district
review committiee or his or ber designee will
notify the license in writing of the time,
date, and place of the district review com-
mittee . Such notice shall provide
sufficient time for the licensee (o adoquately
prepare and arrange for appearance at the
sit2 of the hearing but shall not be less than
10 mor more than 40 days following receipt
of the motice. Such letter of notification
chall inform the licensee of tse subject mat-
ter of the hearing, shall inform the licensee
that ke or she may be represeated by counsel
but need not be necessarily 50 represented,
that the licensee msy offer testimony of
such witnesces as the licensee may desire,
and that tiee hearing will be before s district
review committee. A copy of the board rules
relating to the district review committee
hearing shall be enclosed withk the notice of
the I sing. Notice of the hearing, with en-
clos . ‘s, shali be sent by certified mall, re-
turn receipt requested, to the current ad-
dress of the licenses og file with the Texas
State Board of Mcdicai Examiners.

(B) The besring procedure shall
be informal in nature, but the licensee, his
or her attormey, the represenistives of the
district review committee shall have ibe op-

portunity (o question wiinesses, make state-
ments as are relevant to the kearing, pre-
sent affidavits or siatements of persons not
in sttendance, and present smch documen-
tary evidence as deeraed sppropriate by the
chairman of the district review commitiee,

(C) The hearing will be com-
ducted by the chairman of the district re-
view committee who shall explsin to the l-
censee and bis or her counsel these rules re-
iating to the conduct of the hearing, shall
swesr each witness, questicn esch witness,
and afford all parties to the bearing the op-
portunity to make such statements as are
material and relevant. The ckainuan of the
district review commitiee may exclude irre-
levant, immaterial, or unduly repetitious
evidence.

(D) The chairman of the district
review committee shall not require the par-
ties to the hearing to offer proof of admis-
sibility of documents and may receive and
consider such statements as be or she deems
relevent and materisi even though such test-
timony may be hearsay in nature.

(E) The chairman of the disirict
review commiltee may review the file of the
investigation division but may prohibit re-
view of such file by the licensee or his or
her attorney if such review would jeopar-
dize confidentis! information or jeopardize
an omgoing invesligation.

(F) Minutes of the hearing shiall
be taken by 2 qualified court reporter, by
an employee of the Texas State Board of
Medical Examiners, or, at the direction of
the cheirman of the district review commit-
tee, by a recording of the iestimony made
in licu of minutes. The minutes or recor-
ding, or transcription thereof, shall be for
the exclusive use of the board and shall not
be made available to the licensze, his or her
attorney, or any other person umless such
minutes, recording, or transcription is to be
used ix a subsequent discipinary proceed-
ing.

(G) The chsirman fo the district
review committee shall exclude from the
hearing room all persons except witmesses
during their testimony, the licensee, his or
her attormey, board members, district re-
view committee members and boerd em-
ployees.

(H) As soon as practicable fol-
lowing the conclusion of the proceedings,
the district review commitice shall make 8
report of the bearing and any recommesn-
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daillon sad submit the report snd recom-
mendation to the board for evaluation or

action.
(6)(13) (No change.)
(b) (No change.)

This agency hereby certifies that the pro-
posal has been reviewed by legal counsei
and found to be within the agency’s au-
thority to adopt.

Issued in Austin, Taxas, on Seplember 13, 1065.

TRD-8685827 G. V. Brindley, Jr., M.D.
Executive Director
Texas State Board of
Modical Examiners

Easliest poesible date of adoption:
October 25, 1985

For further Information, piease call
(512) 452-1078.

* * *

TITLE 25. HEALTH
SERVICES

Part I. Texas Department of
Health

Chapter 61. Chronic Diseases
Kidney Health Care Program
Benefits

*25 TAC §§61.2-61.4, 61.7, 61.16

The Texas Department of Health pro-
poses amendments to §§61.2-61 4, 61.7,
and 61.10, concerning Kidney Health
Care Program benefits. The amendmaenis
provide for payment for medical services
to noncontracted out-uf-state facilities
when provided under emergency situa-
tions, outiine the program’s drug for-
mulary, exclude Cyclpsporin A from the
monthly iimit for grugs and transporta-
tion, provide for the monthly limit for
drugs and transportation. and provide for
the replacement of the retrnactive patient
reimbursement liability with a prospec-
tive co-payment liability

Stephen Seale, chief accountant lll, has
determined that for the first five-year
period the sections will be in effect there
wili be fiscal implications as a result of
anforcing or administering the sections.
The anticipated effect on state govern-
ment for the years 1986-1920 is a cost
savings of approximately $140,000 in the
first year, with an additicnai 10% in-
cresse sach year in 1986-1990. However,
this will be balanced by a loss of revenue
of the sams amount each year. Thig is a
result of changing from a vetroactive to
8 prospective patient reimbursement
mechanism. There will be no effect on
local government or small businessas.

Mr. Seale also has Jetermined that for
each year of the first five years the sec-
tions as proposed are in effect the public
benefit anticipated as a result of en-

forcing the sections as proposad is that
emergency services performed out-of-
stats will be covered by the program,
clarification of which drugs are covered
by the program, and implementation of
a maans test which is easier to comply
with and easier to administer. There will
be no anticipated economic cost to in-
dividuals who are requirad to comply with
the sections as proposed.

Comments on the proposal may be sub-
mitied tc Manue! Zapata, Director,
Kidney Health Care Program, Texas De-
partment of Health, 1100 Wes? 49th
Street, Austin, Texas 78758, (512)
465-2654. Comments wiil be acceptad for
30 days after publication of this proposal
Iin the Texas Register

The amendments are proposed under
Texas Civil Statutes, Article 4477-20,
$3(13), which provide the Texas Depart-
ment of Health with the authority to
adopt rules to provide adequate kidney
care and treatment for the citizens of the
State of Texas and to carry out the pur-
poses and intent of the Texas Kidney
Health Care Act.

§61.2. Eligibility Requirements.

(@) {No change.)

(b) To maintain eligibility for receipt
of program benefits, a recipient must meet
the following requirements in addition to
those listed in subsection (a) of this section:

(1)42) (No change )

(3) provide income data as re-
quested by the department for purposes of
determining reumbursement obligstion/co-
pey lisbility fobligation);

(4)(6) (No change.)

(c) (No change.)

§61.3. Payment of Program Benefits.

(a)(d) (No change.)

{e) All benetits provided in behalf of
recipients are limited to charges incurred in
Texas except for {that):

(1) recipients who are receiving
treatment from [in] a participating facility
located out-of-state. These reciplents are
eligible for transportation benefits to and
from the facility, for medical services re-
ceived at the facility, and for drugs purchas-
ed out-of-state; and

(2) emesgency situstions where it is
a great risk for the recipient (o reiurn to an
adequute Texas facility for medical services.
Uader such circumstances, the department
would determine whether the program
would reimburse a noncontracted cut-of-
state facility for medical services provided
Ooh an emergency basis. The services must
be covered by the program under mormal
circumstances. Routine chromic dislysis
treatments are not considered an emergen-
cy situation and will not be reimbursed
under this provision.

(f) All benefits paid in behalf of
recipients will be for claims received by the
program within 90 days after the date of ser-
vice rendered (90-day filing deadline)
and/or within the submission timetables

listed in paragraphs (1)-(3) of this subsec-
tion. Claims will either be paid, denied, or
rejected. The procedure in paragraphs (1)
and (2) of this subsection will be adhered
to for denied or rejected claims. The pro-
cerures in paragraph (3) of this subsection
apply to the initial submission of claims for
newly eligible recipients.

(1) Denied claims are claims which
are returned because they are incomplete or
contain inaccurate information.

(A) (No change.) .

(B) A claim which meets the in-
itia} 90-day filing deadline but 1s incomplete
because it lacks other third-party explana-
tion of bepefits (EOBs) will be denied. Pay-
ment may be made if the demed claim and
completed EOBs are received by the pro:
gram within 30 days from the date of the
third party EOB, within 30 dsys from the
program’s notice of denial, or within the in-
itial 90-day filing deadline, whichever is
later.

(C)(D) (No change.)

(2)44) (No change.)

(8){k) (No change.)

() Drug and transportation (D&T)
benefits are available for all program reci-
pients regardless of their treatment mode.

(1) The department will establish

applicable mileage rates and mosthiy
maximums

(2) The department drug for-
mulary will consist of the following:

(A) over-the-counter (OTC)
drugs determined ailowable by the
depariment;

(B) prescription drugs deter-
mined sliowable by the department;

(C) all prescribed drugs in the
Texas Departmient of Humas Services
Texas Drug Code Index.

(m) Cyclosporin A (CYA) drug ben-
ofits sre available for program eligible
transplant recipients who are not cligible for
drug benefits from any other source (Med-
lcald, privete insurance, VA, eic.). The
CYA must be provided by a program-
approved (acility aad billed directly to the
program on s medical services claim. The
CYA cost, whea biiled under the CYA
benefit, will 2ot be included in the reci-
plent’s monthly DAT Uimit.

(m){(m)] Transplant patients: Medical
care benefits for Medicare noneligible recip-
ients will terminate three years after a suc-
cessful transplant; however, drug and trans-
portation benefits will remain available as
long as program eligibility is maintained.

@)[(n)] in the event a2 recipient is
dialyzing at a participating facility that loses
its program approval, the program will no-
tify the recipient of this situation. The rec1-
pient will remain ehgible for all program
benefits except those benefits covering
medical services which are provided under
the contract between the department and
the participating facility. To remain eligi-
ble for the benefits which cover these con-
tracted medical services, the recipient must
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transfer to another outpetient dialysis facili-
ty that has a KHP approval. Recipicnt ben-
efits normally provided under contract by
an approved outpatient dialysis facility are
not eligible for reimbursement while the
recipient is dialyzing at a nonapproved
facility.

(@®)(0)] Overpayments made to or in
behalf of recipients must be reimbursed to
the department. Reimbursement may be
made by lump sum payment or, at the de-
partment’s discretion, out of the curreat
claims due to be paid to or in behalf of the
recipient. This wall also apply to any per-
son or persons who have a legal obligation
to support the recipient and have received
the overpayment. An opportunity for an
administrative hearing, as provided in §61.7
of this title (relating to Demal of Applica-
tion; Modification, Suspension, or Termin-
ation of Recipient Benefits), will be afford-
ed to the recipient or person(s) responsible
for support at their request.

§61.4. Applications.

(@) Persons meeting the eligibility re-
quirements set forth in §61.2(a)(1), (2), and
(4) of this title (relating to Eligibility Re-
quirements) must make application for
benefits through a KHP-contracted facili-
ty, a Medicare-approved hospital licensed
in Texas, or a mlitary or Veterans Admin-
istration hospital located in Texas which has
a JCAH approved rena! unit.

(1)42) (No change )

(3) Applicant financial data. Ap-
plicant financial data must be provided to
determine applicant co-pay liability. Al-
though basic program eligibility will be
determined without the finarcial data doc-
uments, specific benefit eligibility cannot be
determined and claims against the benefit
cannot be processed. As an example: DET
beuefits eligibility cannot be determined
without financial data to establish co-pay
lability therefore D&T ciaims would be re-
Jected until the financial data was provid-
ed. The fingncial dats documents required
are:

(A) a copy of the first page of
the applicant’s IRS individual income tax
return form 1040, 1040A, or 1040EZ for the
most recently compleied tax year (or the
form for those persous legally obligated to
support the applicaat); or

(B) if no tax return was filed,
thea 8 sworn statement (notarized) kisting
the applicant’s total (gross) income for the
same period (or the gross income for those
persons legally obligated to support the ap-
plicant); or

(C) if the spplicant’s cmrrent
groes income is significanty reduced from
whet is reflected on the previously mestion-
ed documients, then a sworm statemeat
listing the applicant’s current gross income
information may be included for the pro-
gram’s coasideration (or the current gross
income information for those persons legal-
ly obligated (o support the applicant).

@{(3)] Incompiete applications.
(AHB) (No change.)

(5)[(4)} Eligibility date. The KHP
eligibility date will be based on the date the
department receives a complete KHP appli-
cation for benefits as specified in this sec-
tion. The KHP eligibility date will be com-
puted as follows:

(A){C) (No change.)

§61.7. Denial of Application; Modifica-
tion, Suspension, or Termination of Patient
Benefits.

(a) Persons applying for or receiving

benefits from the program will/may have -

their application denied or their benefits
maodified, suspended, or terminated for any
of the following reasons.

(1) Benefits will be denied, modi-
fied, suspended, or terminated if’:

(A)(C) (No change.)

(D) the person fails or refuses to
submit to the department a recipient finan-
cial status report for the purpose of deter-
mining reimbursement obligation/co-pay
liability[ocbligation];

(E)XG) (No change.)

(2) (No change.)

(b) Procedures for the denial of ap-
plications or madification, suspension, or
termination of benefits.

(1)(4) (No change.)

(5) Any applicant/recipient ag-
grieved by the program’s decision is enti-
tled to appeal the decision to the Texas De-
partment of Health. The appeal process will
be in accordance with the hearing pro-
cedures as outlined 1n subsection (c) of this
section. To initiate the appeal process, the
apphlicant/recipient musi notify the depart-
ment, in writing, that he or she requests a
hearing on the decision. The request must
be [by certified mail and must be] received
by the department within 10 working days
from the receipt of the program’s decision
letter. Failure to provide written notice wili
be deemed a waiver of the opportunity for
a hearing and the proposed action will be-
come final.

(¢) (No change.)

§61.10. Recipient [Patient] Reimburse-
ment Obligation/Co-Pay Liability
[Obligation).
(8) Recipient reimbursement obliza-
tion (effeciive untii December 31, 1985).
(1)i(a) Although there is no means
test for receiving bhenefits through the pro-
gram,] The Texas Kidney Health Care Act,
Texas Civil Statutes, Articie 4477-20, §3,
suthorizes [does authorize] the Texas Board
of Health to determne financial standards
for the eligibility of recipients to receive pro-
gram benefits. Under this authority the
Texas Board of Health requires that any
recipient who has received benefits from the
program for services provided through
December 31, 1985, must pay back to the
program either:
(A)[(1)) an amount not to exceed
5.0% of the recipient’s adjusted gross in-

come (or the adjusted gross income of those
who have 3 legal obligation o support the
reciplent, [responsible for the recipient’s
debts] e.g., spouse, parent) plus the pro-

. ceeds of insurance, group health pian or

prepaid medical care plan, if the proceeds
are paid to the recipient or [to] those whe
Bave 2 legal obligation {o support the reci-
pleat {responsible for the recipient’s debts}
and if the department has paid for services
upon which the claims for the proceeds are
based; minus the following deductions:

[(A)}] $1,000 (standard
deduction); and

@)((B)} the yearly premiums
paid by the recipient or the person or per-
sons who have a legal obligation to support
the recipient for insurance, group health in-
surance plan or prepaid medical care plan
which provides benefits to pay the cost or
part of the cost of the services required by
the recipient because of end-stage renal
disease; or

(B)[(2)] an amount equal to the

benefits received from the program,
whichever is the smaller amount.

(2)[(b)] For the purposes of the
reimbursement obligation, the program will
use the adjusted gross income {AG!) of the
recipient and of the person or persons who
have a legal obligation to support the reci-
pient as shown on his/her Federal Income
Tax Return, Forms 1040, 1040A, or
1040EZ. The person or persons who have
a legal obligation to support the recipient
will be determined by the applicable law.

() Recipient co-pay Lability (effec-
tive January 1,1986).

(1) The Texss Kidney Healtk Care
Act, §3, authorizes the Texas Board of
Health to determine financial standards for
the eligibility of recipieats to receive pro-
gram benefits. Under this autbority the
Texas Board of Heslth requires that sl pro-
gram recipients provide financial data to the
program to enabile the department to detes-
misne the recipients cc-pay liability. Based
on the recipient’s Adjusted Gross Income
(AGI), or the AGI of the person(s) whe
have a legal obligation to support the reci-
pleat, the department will establisk what
portion of the claims for reimbursement the
reciplent is responsible for paying (co-pay
liability). The program will then reduce the
claims by the co-pay liability percentage and
reimburse the difference.

(2) The department will determine
which categories of claims will be included
under the co-pay liability requirement and
may change these categories as necessary (o
meet budgetary limitations.

(3) For the purposes of the co-pay
Liability, the department will use the AGI
of the recipient or the person or persons
who have 2 legal obligation to support the
recipient a5 showa ¢n his/ker Federal ls-
come Tax Reture, Forms 1040, 1040A, or
1640EZ. The person or persons who hsve
a legal obligetion to support the recipleat
wil be determined by the 2pplicable law,
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@) I no tax reture was fiied, then
8 sworn staiement (noiurized) lsting the
recipieat’s total (gross) income for the same
period (or the gross income for those per-
sons legaliy obligated to support the reci-
pleat); or

(5) I the recipient’s curreat gross
income is significantly reduced from what
is reflected on the sbove documents, then
8 swom statement listing the applicant’s
curreat gross income information may be
inciuded for the program’s consideration
(or the current groas income information
for those persons legally obligated to sup-
port the recipient).

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt.

lssuad in Austin, Texas, on September 17, 1985.

TRO-858587 Robert A. MacLean
Deputy Commissioner
Professional Services

Texas Department of
Health

Proposed date of adoption:
November 18, 1985

For further information, please call
(512) 465-2854.

* * *

Chapter 91. Cancer
Cancer Registry
*25 TAC §§91.191.5

(Editor’s note: The Department of Health
proposes for permanent adoption the new
section it adopts on an emergency basis in
this issue. The text of the new section is
published in the Emergency Rules section
of this issue.)

The Texas Department of Heaith pro-
poses new §§91.1-91.5, concerning a can-
cer registry. The new sections will cover
definitions, reporting requirements, a list
of reportable diseases, the fee for the col-
fection of cancer data, and confidentiality
and disclosure of cancer data.

Stephen Seale, chief accountant Ilf, has
determined that there will be fiscal im-
piications as a result of enforcing or ad-
ministering the sections. The effect on
state government for the first five-yedr
period the sections will be in effect is an
estimated additional cost of $600,000 the
first year, $800,000 the second year, and
$870,000 for each of the remaining three
years. An estimated increase in revenue
of $600,000 the first year, $300,000 the se-
cond year, and $970,000 for each of the
remaining three years !s expected. There
will be an increased cost for locai govern-
mental hospitals to collect and furnish
the required cancer data to the Texas
Department of Health Cancer Registry

Divislon; however, this cost should be off-
set by the provisions for reimbursement.
There will be no adverse effect on smail
businesses for the first five-year period
the sections will be in effect.

Mr. Seale also has determined that for
each yea- of the first five years the sec-
tions are in effect the public benefits an-
ticipated as a result of enforcing the sec-
tion as proposed wili be that the fees to
compensate hospitais, clinical
laboratories, and cancer treatmert
centers will encourage better compliance
in reporting cancer data which in turn will
make possible epidemiological studins
and improved cancer screening and
detection programs. There is no an-
ticipated cost to individuals who are re-
quired to comply with the sections as
proposed.

Comments on the proposal may be &ub-
.nitted to Susan Griffin, Director, Cancer
Reglstry Divisior, 1100 West 49th Street,
Austin, Texas 78756, (512) 458-7265. Com-
ments will be recelved for 30 days from
the date of publication of the proposed
new sections.

The new sections are proposed under the
Texas Cancer Control Act, Texas Civil
St.tutes, Article 4477-40, §5, which
authorizes the Texas Board of Health to
adopt rules to impiement the Act, and §7,
as amended by House Bill 4, 69th Legis-
lature, 1985, which covers reporting and
fee requirements.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt.

issued in Austin, Texas, on September 17, Héo.

TRD-858569 Robert A. MacLean
Deputy Commigsioner
Professional Sorvices
Texas Department of
Health
Proposed date of adoption:
November 18, 1985

For further information, pleass call
(512) 458-7265.

* * *

Chapter 325. Solid Waste
Management

The Texas Dspartment of Health pro-
poses amendments to §§325.445,
325.462, and 325.482, concerning sludge
transporter disposition control, basic re-
quiremenis for {and application, and
sludge fand disposal permit re-
quiraments. in addition, the department
proposes new §325.448, concerning
sludge transporter fees and
§5325.601-325.603, 325.611, 325.613, and
325.621-325.623, concerning annual fees
and related reports for facility operators

and a requirament for Type | and Typa IV
landfill operators to furnish grid markers
to facilitate calculation of amounts of
waste disposed. The amendments and
new sections wili implement annuali fees
for municipai solid waste management
survelllance and enforcement activities
and registration fees for facllities ay-
thorized by registration rather than by
permit.

The purpose of the fee system is to prp-
vide additional revenue to the state and
offset the state’s expense for operating
its municipal solid waste reguiatory pro-
gram. It is not intended that all solid
waste program costs be recovered from
fees, but only those costs that result from
reguiating those entities that are required
to pay a fes. Revenues from the fees are
required to be deposited in the state's
general revenue fund and are not re-
tained by the Texas Depa tment of
Health.

The annual fee is intended to approx-
imate the department’s cost in providing
a surveillance and enforcement program
for facilities that nrocess or dispose of
municipal solid v.aste and transporters
of municipal wastewater treatment plant
sludge, septic tank waste, and grease/grit
trap wastes. Tha cost to inspect and re-
port on each facility will vary depending
upon the type and size of facility. To
make the fee structure as equitable as
possible, the fee amourits are graduated
80 that larger and more complex or tech-
nical facilities will pay larger fees than
smaller or less complex facilities, i.e., the
operator of a large landfill will pay a
larger fee than the operator of a transfer
station.

Stephen Seale, chief accountant i,
Budget and Planning Division, has deter-
mined that there will be fiscai implica-
tions as a resuit of enforcing or admin-
istering the sections. The effect on state
government for the first five-year period
the sections wili be in effect will be an
estimated additional cost of $110,000 for
1988, and $100,000 each year from
1987-1980, and an estimated increase in
revenue of $550,000 for 1986 and $1.17
million each year from 1887-1980. The ef-
fect on local government for the first five-
year period the sections wiil be in effect
will be an estimated additional cost of
$385,000 for 1986 and $819,000 each year
from 1887-1980. There will be no effect on
small businesses. The annual cost of
compliance with the section s by a small
business that processes or disposes of
municipal sclid waste or that transports
sludge or similar wastes is estimated to
be $760. in comparing the cost of com-
pliance for smail businessas with the
cost of compliance for the largest
businesses affected by the sections, the
cost to a small municipal solid waste
business will be approximately $4.00 per
employee, whiia the cost to a large
business will be approximately $2.00 per
employee.
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Mr. Seale also has determined that for
each year of the first five years the sec-
tions are in effect the public benefit an-
ticipated as a resuit of enforcing the sec-
tions as proposed will be production of
revenue needed by the state to operate
Its surveillance and enforcement pro-
gram for municlpal solid waste man-
agement which contributes to proper
management of waste and reduces an-
vironmental pollution; conserves land,
water, and material resources; and re-
duces pubiic health risks There is not ex-
pected to be any direct cost to private in-
dividuals unless they are operators of
municipal solid waste management bus-
ingss9gs. In this case, they wili pay the
faees established In the sections.

Comments on the proposal may be sub-

mitted {o L.D. Thurman, Acting Chief,
fwreau of Solid Waste Management,
Tuyas Department of Health, 1100 West
49th Street, Austin, Texas 78756-3199,
(512) 458-7271. Comments will be re-
ceived for 30 days following the date of
publication in the Register.

Subchapter N. Management of
Sludges and Similar Wastes

*25 TAC §325.445

These amendments and new sections are
proposed under the Solid Waste Disposal
Act, Texas Civil Statutes, Article 4477-7,
§4, as amended by House Bill 2091, Arti-
cle 8, §2, and House Bill 1593, §54, 69th
Legislature, 1885, which require the
Texas Board of Health to adopt rules im-
plementing a fee system for municipal
solid waste management activities.

§325.445. Disposition Control.

(@) (No change.)

(b) Maintenance of records and re-
porting. The transporter shall provide the
person who gene:ates the waste a copy of
the waste control record or other document
showing receipt of waste and shall provide
the facility operator a copy of all control
records of wastes deposited. The transporter
shall retain a copy of all records showing
the collection and disposition of waste. Such
copies shall be retained for 12 months and
raade available to the department upon re-
quest. Persons who transport waste via
pipeline, rail, or barge may use an alternate
record-keeping system if approved by the
department. Transporters shall submit to
the bureau an annual summary of their ac-
tivities up to Decem.ber 31 of each year
showing amounts and types of waste col-
lected, disposition of such wastes, and
amounts and types of waste delivered to
each facility. The report shall also include
a siatement of the total capacity (gailons)
of all waste transport vehicies utilized by the
transporter as of the end of the reperting
year and zs applicable to the operstion for
which he is required to register. Related to
the caiculation of vehicle capacity, & trans-

port vehicle shall include, but is not limited
to, trucks, portable tanks, trailers, barges,
or similar transport vehicles, but shall not
include pipelines. The report shall be sub-
mitted no later than March 1 of the year
following the end of the report period. The
first report shall cover the calendar year
1985, and be submitted no later than March
1, 1986. The report shall be prepared on a
facsimile of the form in §325.909 of this ti-
tle (relating to Appendix I—Annual Sum-
mary Report Form for Sludges and Related
Wastes).
{c) {(No change.)

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agéncy's au-
thority to adopt.

Issued In Austin, Texas, on September 16, 1985.

TRD-858500 Robert A. MacLean
Deputy Commissioner
Professional Services
Texas Department of
Health

Proposed date of adoption:
November 16, 1985

For further information, please call
(512) 458-7236.

* * *

Land Disposal
%25 TAC §325.482

This amendment is proposed under the
Solid Waste Disposal Act, Texas Civil
Statutes, Article 4477-7, §4, as amended
by House Bill 2091, Article 8, §2, and
House Bill 1593, §54, 69th Legislature,
1985, which require the Texas Board of
Health to adopt rules implementing a fee
system for municipai solid waste man-
agement activities.

§325.482. Permit Requirements. Except
for Type I, 11, or III municipal solid waste
sites (landfills) authorized under
§§325.51-325.63 [325.62] of this title
(relating to Permits) where sludge is codis-
posed with other waste, operators of
municipal solid waste sites used for the
disposal of sludges and similar wastes shall
have a permit issued by the department.
Sites operating without a permit on the ef-
fective date of these sections shall submit
a permit application within 120 days after
the effective date. The following provisions
of §§325.51-325.63 [325.62), 325.71-325.75,
and 325.91-325.95 of this title (relating to
Permit Procedures and Design Criteria) are
applicable to such land disposal sites unless
otherwise noted.

(1) §§325.51-325.63 ([325.62] of
this title (relating to Permits).

(2)-(6) (No change.)

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel

and found to be within the agency's au-
thority to adopt.

Issued in Austin, Texas, on September 18, 1965,

TRD-858504 Robert A. MacLean
Deputy Commigsioner
Professioral Services
Texas Department of
Health

Proposed date of adoption:
November 16, 1985

For further information, piease call
(512) 488-7236.

* * *
Transporters ,
25 TAC §325.448 -t

This new section Is proposed under the
Solid Waste Disposal Act, Texas Civil
Statutes, Article 4477-7, §4, as amended
by House Bili 2091, Article 8, §2, and
Mouse Bill 1593, §54, 69th Legislature,
1985, which require the Texas Board of
Health to adopt rules implementing a fee
system for municipal solid waste
management actlivities.

§325.448. Transporier Fees.

(a) Applicability. Transporters of
municipal waste who are registered or who
are required to register with the department
are required to pay a nonrefundable annual
fee to the department based upon the cap-
acity of transport vehicles the transporter
uses. This fee shall not apply to hazardous
wastes which are transported and regulated
by an agency other than the department.
This fee shall not apply to cities, counties,
municipal utility districts, and state and
federal agencies which are transporting their
own wastes and which are nnt required to
be registered with the department, as
described in §325.442 of this title (relating
to Registration).

(b) Fee schedule/amount. The
amount of the annual fee shall be based
upon the total volume (in gallons) of all
waste transport vehicles utilized by the
transporter. The amount shall be determin-
ed by multiplying the total capacity (gallons)
by $0.10 per gallon. For example, if a
transporter operates three trucks, each with
a capacity of 1,500 gallons, then the total
capacity is three multiplied by 1,500 gallons
which equals 4,500 gallons. Multiphed by
a rate of $0.10 per galion, the annuai fee
is 4,500 galions multiplied by $0.10 or $450.

(c) Fee due date. The payment of a
transporter fee shall be due June 1 of each
year. The fee amount shall be the amount
due as computed according to the applicable
fee schedule/amount and the information
submitted by the transporter in the annual
report.

(d) Method of payment. The trans-
porter’s annual fee shall be submitted in the
form of a check or money order made
payable to the Texas Department of Health
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and deliveéred or mailed to Bureau of Solid
Waste Management, Texas Department of
Health, 1100 West 49th Street, Austin,
Texas 78756-3199.

(¢) Penaliies. Failure of a transportcr-

to submit correct information on the annual
report to the department by the due date or
failure to submit the required fee payment
by the due date shall be sufficient cause for
the department to void the transporter’s
registration and authorization to transport
waste. The department may also take any
other action authorized by law to secure
compliance.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt.

Issued In Austin, Texas, on September 16, 1885.

TRD-858502 Robert A. MacLean
. Deputy Commissioner
Professional Services
Texas Department of
Health

Proposed date of adoption:
November 16, 1985 .

For further information, please calt
(512) 458-7236. .

* * *

Land Application for Beneficial Use
%25 TAC §325.462
This amendment is propossd under the

Solid Waste Disposal Act, Texas Civil ,

Statutes, Ariicle 4477-7, §4, as amended
by House BIll 2091, Article 8, §2, and
House BIill 1593, §54, 69th Legislature,
1985, which require the Texas Board of
Health to adopt rules implementing a fee
system for municipal solid waste
management activities.

§325.462. Basic Requirements for Land
Application.

(a) (No change.)

b) Registration of land application
for beneficial use sites. Operators of sites
which qualify for exemption from a permit
as set forth in §325.52 of this title (relating

to Permit Exemptions) and for which a per- °

mit has not been issued shall register such
sites with the department by utilizing the
form contained in Section 11 of §325.901 of

this title (relating to Appendix A-

Application for a Permit/Registration to
Operate a Municipal Solid Waste Site-Part
A (General Data)). The application for
registration of a Type VII facility for the
land spplication for beneficial use of sludge
shall be accompanied by & nonrefundable
fee paid to the department. The amount of
the fee shatl be as required for submission
of Part A of an applicstion for a Type VII
facility as described in §325.63(a){i)(A) of
this titie (relating to Permit Application

Fees). No additional registrstion fee Is re-
quired if Part B or a site devclopment plan
is not required. In addition, the amendment
of registration information for a ‘beneficial
use’’ {acllity does not require payment of
a fee. Registration of a site at which wastes
are applied to the land for beneficial use is
effective on the date that the department,
by letter, acknowledges receipt of a properly
completed application and provides the
owner/operator a registration number, Site
registration information on file with the
department shall be confirmed or updated,
in writing, whenever:
(1)-(2) (No change.)
(2), requested by the department.
(c) Permits for land application for
beneficial use sites. Although a permit is not
required for the operation of a site used for
land application of certain wastes for ben-
eficial use, the operator of such a site may
request the department to issue a permit.
When a permit is requested, the application
shall be prepared and processed in accor-
dance with §§325.51-325.63 [325.62],
325.71-325.75, and 325.91-325.95 of this ti-
tle (relating to Permit Procedures and
Design Criteria), as applicable. The design
and operational requirements contained in
§§325.461-325.465 of this title (relating to
Land Application for Beneficial Use) shall
be applicable to such permitted sites. Ap-
plicaticns for a permit submitted or re-
quired to be submitted in accord with
department guidelines in §§325.51-325.63,
325.71-325.75, and 325.91-325.9%, of this
title (relating to Permit Procedures snd
Deslgn Criteria) shall be accompanied by a
nonrefundable fee prid ¢o the department.
The amount of the fee shall be ss required
for submission of Part A and Part B/site
development plan of an application for a
Type VII facility as in §325.63 of this title
(relating to Permit Application Fees).

This agency hereby certities that the pro-
posal has been reviewad by Iegal counsel
and found to be within the agency's au-
thority to adopt.

Issued in Austin, Texas, on September 16, 1985.

TRD-858503 Robert A. Macl.ean
Deputy Commissioner
Professional Services
Texas Department of
Health

Proposed date of adoption:
November 16, 1985

For further information, pleass call
(512) 458-7236.

* * *

Subchapter P. Annual Fees and
Related Reports

%25 TAC §§325.601-325.603

These new sections are proposed under
the Solid Waste Disposal Act, Texas Civil
Statutes, Article 4477-7, §4, as amended
by House Bill 2091, Article 8, §2, and
House Bill 1593, §54, 69th Leglisiature,
1985, which require the Texas Board of
Health to adopt ruies implementing a fee
system for municipai solid waste
management activities.

§325.601. Purpose and Applicability.

(a) Purpose. The purpose of the an-
nual facility fee is to recover costs incurred
by the state in operating its municipal solid
waste regulatory program related to surveil-
lance and enforcement and technical
assistance for facilities thai are authorized
to treat, process, or dispose of municipal
solid waste.

(b) Applicability. Each operator of a
storage, processing, or disposal facility for
municipal solid waste that is authorized to
operate by permit, has a permit application
pending, or was operating prior to imple-
mentation of the department’s permitting
program and js required to apply for a per-
mit from the department is required to pay
& nonrefundable annual fee to the depart-
ment. Except for a gas recovery operation,
the amount of the fee is based upon the type
and size of the facility and the amount of
waste handled or the amount of population
served. Gas recovery operations are charg-
ed a fixed rate.

§325.602. Annual Reports.

(@) Report form and information.
Annually, each facility operator shall report
to the department the amount of solid waste
processed or disposed of at the facility for
which the report is prepared. An opzrator
shall file a separate report for each facility
which has a unique permit/permit applica-
tion number. The report shall be on a form
furnished by the department or reproduc-
ed from a form furnished by the depart-
ment. In addition to a statement of the
amount of waste processed or disposed, the
report shall contain the information re-
quested on the form, including the facility
owner’s name, address, and phone number;
the facility operator’s name, address, and
phone number; the facility permit/permit
application number; the facility type; the
amount of population served by the facili-
ty; and any assigned billing!code number
and other information the department may
request.

(b) Waste reporting units. The
amount of waste processed or disposed dur-
ing a year shall be reported in short tons
(2,000 pounds). Any other units of measure,
such as cubic yards, shall be converted to
tons for reporting purposes. The weight and
volume conversion factors in paragraphs
{1)-(4) of this subsection shall be used where
weighing facilities are not available.
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(1) General weight/volume:
(A) one ton = 2,000 pounds;
(B) one gallon = 7.5 pounds
(grease trap waste);

(C) one gailon = 8.5 pounds

(dry weight—wastewater treatment plant
sludge);
(D) one gallon = nine pounds
(grit trap waste);
(E) one drum = $$ gallons.
(2) Waste transport vehicles:
(A) one cubic yard = 150
pounds (no compaction);
(B) one cubic yard = 600
pounds (medium compaction);
(C) one cubic yard = 700
pounds (heavy compaction).
(3) Waste in jandfills:
(A) one cubic yard = 1,000
pounds
(baled with fill);
(B) one cubic yard = 800
pounds (shredded with fill);
(C) one cubic yard = 650 (com-
pacted with crawler tractor);
(D) one cubic yard = 700 (with
heavy compactor vehicle).
{4) Until June 1, 1987, or until ac-
curate reports of waste processed or dispos-

ed by a facility are in the department’s files,
billing statements will be caiculated by
multiplying the amount of population serv-
ed by a facility—based on current informa-
tion in the department’s files—by five
pounds of waste per person per day based
on a 365-day year.

() Grid merker system. To facilitate
the calculation of waste deposited in a land-
fill over a period of time, each permittee or
operator of an existing Type I or IV solid
waste disposal site shall, by March 1, 1986,
install a grid marker system encompassing
at least the area expected to be filled within
a three-year period and expanded progres-
sively as needed. The grid marker sysiem,
similar to a typical city map grid, shall con-
sist of lettered markers along opposite sides
of the site and numbered markers along the
two other opposite sides. Markers along the
boundaries shall be spaced no further than
100 feet apart and shall be at such height
as to be visible at all times from markers
on the opposite boundary. Adjacent grid
marker lines shali be perpendicular to each
other. Permit applicants for Type 1 and
Type IV sites shall incorporate this type of
grid system in their site plans.

(d) Reporting period. The reporting

Annual Fees for Facilities

period shall be for a calendar year begin-
ning January 1 and ending December 31 of
each year.

(¢) Due date. The properly com-
pleted, accurate, and signed report shall be
submitted to the department no later than
March ist of the year following the year be-
ing reported. The first report shall be due
no later than March 1, 1987, for the calen-
dar year 1986.

(f) Penalty. Late reports cr reports
that contain incomplete or inaccurate infor-
mation or that are unsigned shell provide
sufficient reason for the department to take
remedial action as appropriate for the of-
fense. Repeated violations or failure to sub-
mit a proper report, after proper notifica-
tion, shall be sufficienit reason to revoke the
permit of the affected facility, or other ac-
tion as appropriate by law.

§325.603. Annual Fees.

(a) Fee schedule. The annual facility
fee shall be computed utilizing the follow-
ing fee schedule. First, select the type of
facility (i.e., Type I, IV, IX, etc.) on the fee
schedule, then select the column which cor-
responds to the amount of waste in short
tons (2,000 pounds) handled or processed

(2)
(1) Pop/Pop Equiv Annual Fee Based on Voiume of Waste Handled Annually
Type ot | to be Berved i [}
0-10 10-20 20-30 30-50 50-100 100-200 | 200-500
3-15 $1,300 1.400 1 $1.,500
1 15-25 $1.,500 | $1,600
25-50 $1,600 § $1,700 1 $1.,800 $2,000
50-100 2,000 $2,300 § $2,600
100+ $2,600 | $3,000 $3,500 .
11 1,9-5 $ 800
11l 9-0,5 $ 200
1v N.A, $1,000 $1,500 | 81,700 1 $2,000 I 82,200 | $2.560
v N.A, $ 800 $1,300 | $1,500 | $1.800 $2,000 | $2,300 $2.,500
Vi N.A, Apply gnfghg; gpgfgg:;g;g fl!!ﬂ!t!n 1f none, apply Tvpe V
Y11 N.A, $1,300 $1.400 | $1,500 1 $].800 $2.000 I $2,600
\'29 4 N.A, __N.A,
IX N.A, $1,000

by the facility during the previous calendar
year. Where the facility type line and the
annual waste volume column intersect, the
annual fee will be indicated. As stated in
$325.602(b) of this title (relating to Annual
Reports), until June 1, 1987, the department
will estimate the waste managed by utiliz-
ing the information in the department’s cur-
rent files related to the amount of popula-
tion served by the facility multiplied by five,
then multiplied by 365.

(b) Fee due date. The payment of an
annual facility fee shall be due as indicated
on a billing statement from the department
to the facility operator. For facilities that
have been issued a permit, the due date shall
be the anniversary date of permit issuance.
For facilities that have not yet been issued
& permit, the due date will be assigned by
the department. The fee amount for each
facility shall be computed by the depart-

ment and reported to the facility operator
at least 30 days prior to the fee due date and
shall be based upon the information sub-
mitted by the facility operator in the annual
report and in the current files of the
department.

(c) Method of payment. A facility’s
annual fee shall be submitted in the form
of a check or money order made payable
to the Texas Department of Health and de-
livered or mailed to Bureau of Solid Waste
Management, Texas Department of Health,
1100 West 49th Street, Austin, Texas
78756-3199.

(d) Penalties. Failure of the facility
operator to submit the required fee payment
by the due date shall be sufficient cause for
the department to revoke the permit and
authorization to process or dispose of
waste. The department may also take any

other action authorized by law to secure
compliance.

This agency hereby certifies that the pro-
posal has been reviewed by legai counsel
and found to be within the agency's au-
thority to adopt.

Issued In Austin, Texas, on September 16, 1985.

TRD-858505 Robert A. MecLean
Deputy Commissioner
Professional Services
Texas Dspartment of
Health

Proposed date of adoption:
November 18, 1985

For turther information, please call
(512) 458-7238.

' ‘e,

* * *
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Registered Facilities
#28 TAC §325.611-§325.613

These new sactions are proposed under
the Solid Waste Disposal Act, Texas Civii
Statutes, Article 4477-7, §4, as amended
by House Bill 2091, Article 8, §2, and
House BIll 1593, §54, 89th Legislature,
1985, which require the Texas Board of
Health to adopt rules implementing a tee
system for municipal solid waste man-
agement actlivities.

§325.611. Purpose and Applicability.

(a) Purpose. The purpose of the an-
nual facility fee is to recover costs incurred
by the state in operating its nonhazardous
municipal solid waste regulatory program
related to surveillance and snforcement and
technical assistance for facilities that are
authorized to treat, process, or dispose of
nonhazardous municipal solid waste.

(b) Applicability. Some facilities or
sites are presently authorized to operate by
registration after receiving a permit exemp-
tion as authorized in §325.52 of this title
(relating to Permit Exemptions). Examples
of this type of facility are sites for beneficial
use of wastewater treatment plant sludge as
provided for in §§325.461-325.465 of this
title (relating to Land Application for Ben-
eficial Use) and sites for controlled burn-
ing of wood wastes by means of an air-
curtain destructor (trench burner). Ail reg-
istered facilities are required to pay an an-
nual fee to the department.

§325.612. Annuai Reports.

(a) Land application for beneficial
use. Operators of registered sites or facilities
for the beneficial use of wastewater treat-
ment plant sludge are required to submit an
annual report to the department. The report
requirements, including form, content, re-
porting units, due date, and reporting
period, shall be the same as the reporting
requirements applicable to permitted sludge
facilities as provided in §325.602 of this ti-
tle (relating to Annual Reports).

(b) Air-curtain destructors. Opera-
tors of registered air-curtain destructor
(trench burner) units are not required to
submit an annual report.

§325.613. Annual Fees.

(a) Feeschedule. The annual fee for
registered facilities or sites engaged in the
land application of sludge for beneficial use
shall be computed utilizing the fee schedule
in this subsection. The annual fee will vary
depending upon the amount of sludge (in
dry weight tons) processed or disposed at
the facility during the previous calendar
year. The amcunt of waste received will fall
into one of three categories in the sludge
amount column. The annual fee is located
on the same line in the opposite annual fee
column. For example, if the facility received
less than 500 tons of sludge during the pre-
vious calendar year, the annual fee will be
$250. Until June 1, 1987, or until the receipt
of the first annual report from the facility

operator, the department will utilize the in-
formation in the department’s registration
file for each facility to determine the
amount of waste handled annually by a
facility.

§325.621, Purpose and Applicability.
(a) Purpose. The purpose of the an-
nual fee for transporters is to recover costs
incurred by the state in operating its regu-
latory and technical assistance programs

Annual Fees for Registered Facilities Dedicated to Beneficial
Use of Sludge

S8ludge Amount
— = bud -—-—-mﬂu—m—J
0-500 TPY 30 .
500-2,000 TPY 300
over 2,000 TPY $1,000

(b) Fee due date. The payment of the
annual fee shall be due June 1 of each year.
The amount due will be computed by the
department utilizing the appropriate fee
schedule, the information submitted in the
facility’s prior year report, and the infor-
mation in the depariment’s registration file
for each facility.

{¢) Method of payment. A facility’s
annual fee shall be submitted in the form
of a check or money order made payable
to the Texas Departmen: of Health and
delivered or mailed to Bureau of Solid
Waste Manageinent, Texas Department of
Health, 1100 West 49th Street, Austin,
Texas 78756-3199.

(d) Penalties. Failure of the facility
operator to submit the required fee payment
by the due date shall be sufficient cause for
the department to revoke the registration
and authorization to process or dispose of
waste. The department may also take any
other action authorized by law to secure
compliance.

This agency hereby certifies that the pro-
posal has been reviewed by legal counse!
and found to be within the agency's au-
thority to adopt.

issued In Austin, Texas, on September 16, 1965,

TRD-888508 Robert A. MacLean
Daputy Commissioner
Professional Services
Texas Department of
Health

Proposed date of adoption:
November 16, 1985

For further information, please cali
(512) 458-7236.

* * *

Transporters of Sludges and
Similar Wastes

25 TAC §§325.621-325.623

These nsw sections are proposed under
the Solld Waste Disposal Act, Texas Civil
Statutes, Article 4477-7, §4, as amended
by House BIll 2091, Article 8, §2, and
House Biil 1593, §54, 69th Legislature,
1085, which require the Texas Board of
Health to adopt rules implementing a fee
system for municipal solid waste man-
agement activities.

related to transporters of sludge, septic tank
wastes, grease/grit trap wastes, and other
similar types of waste.

(b) Applicability. This undesignated
head applies only to transporters of siudge
and similar wastes who are required to reg-
ister with the department. This section does
not apply to transporters of other types of
waste who are not required to register or to
certain public agencies who transport sludge
and similar wastes but who are exempt from
registration as outlined in §325.412‘f this
title (relating to Applicability).

§325.622. Annual Reports. Annual
reports are required in accordance with ap-
plicable provisions in §325.445(b) of this ti-
tle (relating to Disposition Control).

§325.623. Annual Fees. Annual fees are
required in accordance with applicable pro-
visions in §325.448 of this title (relating to
Transporter Fees).

This agency hereby certifies that the pro-
posal has been reviewed by legal counse!
and found to be within the agency's au-
thority to adopt.

lssued in Austin, Texas, on September 16, 1065.

TRD-868507 Robert A. MaclLean
Deputy Commissioner
Professional Services
Texas Department of
Health

Proposed date of adoption:
November 16, 18856

For further information, please cali
(512) 458-7236.

TITLE 34. PUBLIC
FINANCE

Part I. Comptroller of Public
Accounts

Chapter 3. Tax Administration

Subchapter V. Bingo Regulation

and Tax
% 34 TAC §3.544

The Comptroller of Public Accounts pro-
poses an amendment to §3.544, coricern-
ing definitions. The amendments sre in-
tended to eiiminate the possibility of or-
ganizations treating as charitable dis-
tributions purchases of services or ma-
terials relating to the conduct of bingo
and to clarify the types of organizational
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and administrative activities which may
be treated as charitable purposes.

Billy Hamilton, director of revenue esti-
mating for the comptroller, has dater-
mined that since this change affects on-
ly charltabie distributions and not grosa
recelpts, on which tha bingo tax is im-
posed, there will be no fiscal Implications
for units of state or local government or
for small businesses.

Mr. Hamiltcn also has determined that
the amendments will result in no costs
to the public. The public benefit will be
further clarification of activities which
may be treated as charitable in nature.
There is no anticlpated economic cost to
individuais.

Comments on the proposal may be sub-
mitted to Ches Stubblefield, Manager,
Miscellaneous Services, PO. Box 13528,
Austin, Texas 78711,

The amendment is proposed under Texas
Civil Statutes Articlas 179d, which pro-
vide that the comptroiier may prescribe,
adopt, and enforce rules relating to the
administration and enforcement of the
Binge Enabling Act.

§3.544. Definitions. The following words
and terms, when used in this chapter, shall
have the following meanings, unless the
context clearly indicates otherwise.

Charitable purpose—One or more
of the following activities:

(A) (No change.)

(B) those that initiate, perform,
or foster worthy public works or enable or
further the erection or maintenance of
public structures in Texas; [or]

(C) those that maintain, im-
prove, add to, repair, or retire the debt on
existing buildings and real property used for
purposes enumerated in sub paragraphs (A)
and (B); or

(D) those organizational and ad-
ministrative activities that assist the licensed
suthorized orgarization in furthering the
purposes listed in sub paragraphs (A)-(C)
of this paragraph.

(i) The sctivity must relate to
a purpose which is consistent with the stated
purposes of the organization.

(i) No expenditure related to
the activity may directly bepefit individusl
mempers of the organization.

(i) Eapenditures for services
rendered 2nd muterials purchased for the
conduct of bingo by the organization are
not considered distributions for charitable
purposes. See §3.549 of this title (relating
to Allowable Expenditures ¢f Receipts from
Bingo) for guidelines on the treatment of
expendifures of this type.

(E)[(D)] Some examples of char-
itable purposes include the following:

(i)-(iv) (Mo change.)

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt..

lssued in Austin, Texas, on Septemiber 18, 1065.

TRD-858578 Bob Bullock
Comptroller of Public
Accounts

Earliest possible date of adoption:
October 26, 1985

For further information, please call
(512) 483-4608.

* n *

Chapter 5. Funds Management
(Fiscal Affairs)

Claims Processing—Travel
Vouchers

*34 TAC §5.22

The Comptroller of Public Accounts pro-
poses an amendment to §5.22, concern-
ing the State Employees Travel Allow-
ance Quide. The comptrolier has updated
his guids, and the amendment conforms
the section to the effactive date of the re-
vised guide.

Billy Hamiiton, director of revenue estim-
ating for the comptroller, has determinsd
that for the first five-year period the sec-
tion will be in effect there will be no fiscal
implications for state or local govern-
ment or small businesses as a result of
enforcing cr administering the section.

Mr. Hamilton also has determined that
for each year of the first five years the
section is in effect the public benefit an-
ticipated as a result of enforcing the sec-
tion will be current information on proce-
dures in state government. There Is no
anticipated economic cost to individuals
who are required to comply with the sec-
tion as proposed.

Comments on the proposal may be sub-
mitted to Martin Cherry, Rules Coordina-
tor, P.O. Box 13528, Austin, Texas 78711.

The amendment Is proposed under Texas
Civil Statutes, Articie 4344, which provide
that the comptroilar may prescribe, adopt,
and enforce rules relating to the payment
of accounts of the state.

§5.22. Incorporation by Reference: State
Employees Travel Allowance Guide. The
State Employee’s Travel Allowance Guide
issued by the comptroller of public accounts
on September 1, 1985 [1983), and filed with
the secretary of state is incorporated by
reference as a section. The guide is pub-
lished by the Comptroller of Public Ac-
counis in Austin, Texas, and copies may be
obtuined by reguesting them from the
comptroller.

This agency hereby certifles that the pro-
posal has been raviewed by legal counsel

and found to be within the agency's au-
thority to adopt.

Issued in Austin, Texas, on September 18, 1988,

TRD-858579 Bob Buliock
Comptroller of Public
Accounts

Earllest possible date of adoption:
October 25, 1085

For further information, please call '
(512) 483-4606.

* * *

TITLE 40. SOCIAL
SERVICES AND
ASSISTANCE

Part 1. Texas Department of
Human Services

Chapter 85. General Licensing
Procedures

Subchapter U. Day-Care Licensing
Procedures

*40 TAC §§85.2006, 85.2008,
85.2011, 85.2012, 85.2014, 85.2016,
85.2017, 85.2026, 85.2032-85.2035

The Texas' Department of Human Ser-
vices proposes amsndments to
§§85.2006, 85.2008, 85.2011, 85.2012,
85.2014, 85.2016, 85.2017, 85.2026,
85.2032-85.2035, 85.3044, 85.3047,
85.3049, and 85.3050-85.3052 and new
§§85.2040-85.2044 and 85.2074-85.2075,
concerning general licensing procedures.
The department pr.poses the amend-
ments and new rules to implement leg-
Islation passed by the 89th Legisiature,
1885. House Bill 1593 requires the depart-
meont to charge certain child care faclli-
ties and child-placing agencies faes for
applic (lons, provisional and annual li-
censes, and registrations.

Cris Ros-Dukler, assistant commissioner
for licensing, has determined that for the
first five-year period the sections wiil be
in effect there will be fiscal implications
as a result of enforcing or administering
the rules. The cost to the state Is
estimated to be $21,782 in fiscal year
1686, $32,213 in 1987, $33,669 in 1988,
$35,529 in fiscal year 1989, and $37,132
In fiscal vear 1890. There wiil also be an
esiimated increase of revenue to the
state hased on providers’ fees of
$1,860,5386 in fiscal year 1988, $2,038,878
in fiscal year 1987, $2,238,446 in fiscal
year 1988, $2,464,124 in fiscal year 1989,
and $2,720,813 in fiscal year 1990. The
estimated loss of revenue tc local govern-
ment because of this policy change is
$23,700 in fiscal year 1986, $24,885 Iin
fiscal ymar 1987, $26,129 In fiscal year
1988, £27,435 In fiscal year 1989, and
$28,807 in fiscal year 1920. The costs to
facilities {(which .are smalil businesses)
will be $1,860,538 in fiscal ysar 1988,
$2,038,876 in fiscal year 1987, $2,238,448
in flscal yeer 1988, $2,484,124 in fisca!
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year 1089, and $2,720,813 in fiscal yeer
1990.

Ms. Ros-Dukiar also has determined that
for the first five years the sections are in
effect the public benefit expected will be
Improved quality of care to children In
chiid cars facliities because the facllities
will share in funding the licensing pro-
gram through the fes payments. There
are no economic costs to individuais re-
quired to comply with the sections as
proposed.

Comments on the proposal may be sub-
mitted to Cathy Rossberg, Administrator,
Policy Development Support Division—
469, Texas Department of Human Ser-
vices 153-E, P.O. Box 2960, Austin, Texas
78769, within 30 days of publication In
this Reglster.

The amendments are proposed under the
Human Resources Code, Title 2, Chapter
22, which authorizes the department to
administer public assistance programs.

§85.2006. Submission and Acceptance of
Application.

(») Each governing body planning to
operate a facility subject to licensing or cer-
tification must complete and send an appli-
cation to licensing staff.

(b) Facilities subject to licensing must
attach a nonrefundable $35 appiication fee
plus a $35 provisional iicense fee to the
department’s licensing fee schedule and
send these to the department. The provi-
sions! license fee may be refunded if the
denrt-enl does not issue the provisional

(c) An spplicant who pays the initial
fees and later withdraws the application, but
reapplies within 30 deys, does not pay new
fees.

(d) Fee requirements do not apply to
faciilties requiring certification.

§85.2008. Application Received after
Revocation or Denial of License. If the
department denies an application for a li-
cense or revokes a license because of non-
compliance with standards or violation of
the child care licensing law, time limits for
am appeal must have ended and the facility
must have closed and remained closed be-
fore a new application for a license is ac-
cepted. If a facility ceases operation before
the end of the time to request an appeal,
and if that facility waives in writing the right
to request an appeal, licensing staff accept
a completed application. If the facility be-
gins operation before the provisional license
is issued, licensing staff deny the applica-
tion. An application fee and provisional
license fee must be sent to the department
when a completed application is sent to ii-
censing siaff. The cost of reimbursing the
departinent for publishing the notice of rev-
ocstion, as required by the Humsn Re-
sounrces Code, Chapter 42, §42.077, must
be added to the application fee.

§85.2011. Separate Licenses.

(a) If an applicant/licensee wants se-
parate licenses for a day care center, kin-
dergarten and nursery school, and/or a
school at the same location, the appli-
cant/licensee must submit to the depart-
ment separate application., $35 application
fees, and $35 provisional license fees for
each license [to the department],

(b) (No change.)

§85.2012. Issuance of Provisional Li-
cense.

(a) (No change.)

(b) A provisional licerse is issued if:

+ (D<2) (No change.)

(3) the 335 application fes and $35
provisional license fee are paid.

(¢) A provisional license is issued to
a facility after a licensing investigation, if
the facility is in compliance with the law and
minimum standaids. The provisicnal license
fee may be refunded if the department does
not Issue the license.

(d) If a facility does not provide care
for children not related to the caregiver, or
if it begins operation so iate in the provi-
sional licensing period that there is not time
to determine continuing compliance with
standards, the department allows the pro-
visional license to expire. Licensing staff
may accept a new application without the
facility having to close. A new spplication
fee will not be required. The facility must
pay a $35 provisional license fee before a
new provisionsl license is issued.

§85.2014. Issuance of Biennial Li-
cense. A facility is eligible for a biennial
license if it has:

(1) [a facility has] satisfied provi-
sional licensing requirements by maintain-
ing compliance with the minimum standards
on a continuing basis; or

(2) [a facility has}] met the re-
quirements for the renewal of a biennial
license by maintaining compliance with
minimum standards on a continuing basis;
and

(3) paid the annual license fee of
$35 plus $1.00 for vach child the facility is
licensed to serve. The annusal fee may be re-
funded If the facllity pays ihe fee but the
department does not issue the license.

§85.2016. Notice of Expiration Letter.

(8) At least two months before the ex-
piration of a biennial license, the govern-
ing body of the facility must send an appli-
cation for a new license. The governing
body must identify changes from the orig-
inal operation and must submit a current
floor/yard plan if there are changes since
the last license was sssued.

(b) The governing body must pay the
annual license fee of $35 plus $1.00 for each
child the facility is licensed to serve before
a new license can be issued. An application
fee is not required for an application for the
subsequent biennisl license.

§85.2017. Chenging the Restric-
tions/Terms on a License—Requested by
Licensee. The department may amend the
restrictions of a license based on the extent
of the change and its impact on the facili-
ty. if @ license is amendad to iacreaze the
facility’s capscity, the governing body must
pay $1.00 for each child over the previcus
icensed capacity. If the capacity is lowered,
there is no refund. The next anaual fee pay-
ment will reflect ¢he lowered capacity.

§85.2026. Change of Facility Ownership.

{a) If a change in ownership occurs;
the licensece must notify licensing staff of
the change. A change in legal organizational
structure is a change in ownership under the
law even though there may not be a person-
nel change.

(b) The faclility is not required to pay
a new application fee when changing only
the legal organizational structure with no
personnel change.

§85.2032. Failure 1o Register.

(8) When a person who is providing
care for children is subject to registration
and staff have set a time limit for the return
of a registration reques: and payment of the
$35 registration fee, the caregiver must send
both the registration request and fee and be
in compliance with all standards within the
time frame or the caregiver must cease op-
erations until the requirements are met.

(b) The registration fee is refunded if
the caregiver pays the fee but the depart-
ment dozs not issue the registration or if the
caregiver withdraws the registration request
before the registration is issued.

§85.2033. Ininal Registraiion.

(®) [When] The department issues a
notice of registration when a registration re-
quest, determined in compliance with reg-
istration requirements, is processed snd
when the $35 registration fee is paid. The
registration [it] continues to be valid until
a stated expiration date unless revoked by
the department for just cause.

(b) A caregiver wio pays the registra-
tion fee, withdraws the registration request,
and then respplies within 30 days does not
pay a new registration fee,

§85.2034. Reregistration.

(a) To maintain its tegistration
status, the caregiver must pay the annusl
registration fee and complete and return the
reregistration certificate form [registration
card] by the stated date.

{b) If the caregiver indicates ‘‘not op-
erating”’ on the form [card], the registra-
tion expires and no further notification to
the caregiver is required.

(c) When a caregiver has not reterned
a form and psid the registration fee [card)
within 30 days after the mail date, licens-
ing steff {the department] mails a second
form [card] to the registered family home.
If the second form with registration fee
[card] is not received from the caregiver
within 30 days after the mail date, the reg-
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istration expires with no further notice to
the former caregiver.

§85.2035. Denial or Revocation of a
Registration.

(a) Reasons for revocation or denial
are:

(1)-(3) (No change.)

(4) assumed cessation of operation
based on failure to receive a returned re-
registration form and fee [notification card}
from the caregiver;

(5) (No change.)

(6) violation of suspension.

(b)-(c) (No change.)

(d) If the caregiver ceases operation,
he is entitled tc be notified that registration
is revoked and that if he plans to provide
care for children in the future, he must first
register with the departmént and pay a $3§
registration fee.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt.

Issued In Austin, Texas, on September 18, 1985,

TRD-858542 Marlin W Johnston
Commissioner
Texas Department of
Human Services

Earilest possibie date of adoption:
October 25, 1985

For further information, please call
(512) 450-3766.

* W x

* 40 TAC §§85.2040-85.2044

The new sections are proposed under the

Human Resources Code, Title 2, Chapter
22, which authorizes the department to
administer public assistance programs.

§85.2040. Licensing Fees. All licensing
fees must be made payable to the Texas De-
partment of Human Services and must be
made only by cashier’s check, money order,
or certified check. Licensing fees include:

(1) application license fee;

(2) provisional license fee;

(3) annual license fee;

(4) amendment license fee; and

(5) all registration fees.

§835.2041. Annua! License Fee. Before
the annual anniversary date of the biennial
issuance, the governing body of the facili-
ty must pay the anaual license fee of $35
plus $1.00 for each child the facility is li-
censed to serve. At least 60 days before the

anniversary date of issuance, licensing staff
sends the governing body a notice that the
payment is due.

§85.2042, Nonpayment of Annaa! License
Fee.

(a) If the governing body fails to pay
the annual license fee within one month
after the due date, the license is suspended
until the fee is paid. Children must not be
in care at the facility while the license is
suspended.

(b) The department may revoke a fa-
cility’s license after it has been suspended
for not paying its licensing fees if the facility
continues caring for children. The revoca-
tion letter must state that the right to ap-
peal the decision of revocation is limited on-
ly to the issues of paying the required fee
and providing care while the license is sus-
pended for failure to pay the licensing fee.

(¢) To appeal the decision, the licen-
see must send a written request for an ap-
peal within 30 days after receiving the rev-
ocation letter. The licensee must send the
director of day care licensing a letter stating
the reasons against the revocation. If the li-
censee appeals a decision and continues to
care for children, he and his staff must per-
mit licensing staff to investigate the facili-
ty during the appeal process.

§85.2043. Annual Regisiration Fee. Be-
fore the annual anniversary date of the
registration issuance, the registered family
home caregiver must pay a $35 registration
fee. At least 60 days before the anniversary
date of issuance, licensing staff sends the
caregiver a notice that payment is due.

§85.2044. Nonpayment of Annuai Regis-
tration Fee.

(a) If the registered family home
caregiver fails to pay the annual registra-
tion fee within one month after the due
date, the registration is suspended until the
fee is paid. Children must not be in care
while the registration is suspended.

(b) The department may 1evoke a
registration foliowing suspension for not

_paying registration fees if the caregiver con-

tinues to care for children. The revocation
letter must state that the right to appeal the
decision of revocation is limited only to the
issues of paying the required fee and pro-
viding child care while under suspension for
not paying registration fees.

(¢) To appeal the decision, the care-
giver must submit a written request for an
appeal within 30 days after receiving the
revocation letter. The caregiver must send
the director of day care licensing a letter
stating the reasons against revocation. If the
caregiver appeais a decision and continues
to care for children, the caregiver and his
staff must permit licensing staff to in-
vestigate the home during the appeal pro-
cess.

This agency hereby ceriifies that the pro-
posal has been reviewed by legal counse!

and found to be within the agency’s au-
thority to adopt.

Issued in Austin, Texas, on Septembar 16, 19865,

TRD-858530 Marlin W. Johnston
Commiesioner
Texas Department of
Human Services

Earliest possible date of adoption:
October 26, 19685

For fyrther information, piesse call
(512) 450-3788.

* * *
Subchapter EE. Agency and
Institutional Licensing
Procedures
* 40 TAC §§85.3044, 85.3047,
85.3049, 85.3052

The amendments are proposed under the
Human Resources Code, Titie 2, Chapter
22, which authorizes the department to
administer public assistance programs.

§85.3044. Application.

(@) Eack governing body planning to
operate a facility subject to licensing or cer-
tification must completz an application snd
send it to licensing staff. Facliities subject
to licensing must attach a $35 non-refund-
able application fee plus $35 provisional
license fee to the department’s licensing fee
schedule snd send these (o the department.
The provisionsl license fec may be refund-
ed if the department does not issue the pro-
visional license.

() The requirements do not spply to:

{1) facilities that require certifics-
tion;
(2) mon-profit 24-hour care facili-
ties that:
(A) charge uo fees for their ser-
vices, or
. (B) provide care for children in
the department’s mansging conservaior-
ship;
(3) licensed foster ‘family homes
and foster group homes.

{¢) The applicant is entitled to a writ-
ten notice from the licensing representative
if the application 1s incomplete or com-
pliance is not substantiated.

(@) An applicant who pays the initial
fees and later withdraws the application, but
respplies within 30 dsys, does not have to
pay sew fees.

§85.3047. Issuance of Provisional License.

(a) (No change.)

(b) A provisional license is issued
when & facility meets 2l the appropriate
minimum standards (except those where
waivers or variances have been granted) asd
has paid the $35 spplication fee and $35
provisiona! license fee.
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§85.3049. Faciiiiies Not Providing Ser-
vices in Provisional Licensing Peri-
od. Provisional licensees who do not
become operational during the provisional
licensing period are not eligible for a bien-
nial license since the department cannot
determine compliance with all minimum
standards. The facility is entitled to be
notified in writing of the right to appeal.
The only issue on an appeal is whether there
was continuing comphance with ail mini-
mum standards based on information avail-
able to the department. The licensee may
apply for another provisional license by
completing another application form and
submitiing s new $3% application fee and
$35 provisional license fee.

§85.3050. First Biennial License. A
facility iseligible for a first biennial license
providing:

(1)43) (No change.)

{4) (be annual license fee of $35
plus $1.00 for each child the facility is
licensed to serve has been paid. Ar sanus!
fee for 2 biennial license may be refunded
if the licensee pays the fee but the depart-
ment does not issue the license.

§85.3051. Subsequent Bienmal License.
The facility must complete and return all ap-
plication matierals to the licensing represen-
tative no later than two months before the
biennial license expires. The goveruing body
mgut pay the annusl license fee before 2 mew
Ncesse is issued. An application fee is mot
reguired for application for subsequent biem-
nial licenses.

§85.3052. Demal of Subsequent Biennial
Application. The department denies the
subsequent biennial license if standards are
not met or have not been met on a contin-
uing basis, or if other requirements of the
ticensing law are being violated. The anxual

license foe s refunded if the licensoe pays
tiae for but the department does w06 fssue
the license.

This ageney hereby certifies that the pro-
poeal has been reviewed by legal counssi
and found to be within the agency’s au-
thority to adopt.

isaued in Austin, Texas, on September 16, 1965,

TRD-858540 Mariin W. Johnston
Commissioner
Texas Department of
Human Services

Earlisst possible date of adoption:
Ocstober 25, 1985

For further information, please call
(512) 450-37686.

* * *

*40 TAC §§85.3074-85.3076

The new sections ara proposed under the
Human Resources Cods, Title 2, Chapter
22, which authorizes the department to
administer public assistance programs.

§85.3074. Licensing Fees. All licensing
fees must be made payable to the Texas De-
partment of Human Services and must be
made only by cashier’s check, money order,
or certified check.

§85.3075. Annual License Fee. Before
the annual anniversary date of the kgignnial
issuance, the governing body of the facili-
ty must pay the annual license fee of $35
plus $1.00 for cach child the’ facility is
licensed 1o serve. At ieast two months be-
fore the anniversa:y date of issuance, licen-
sing staff sends the governing body 2 notice
that the payment is due.

. .TRD-858541

§85.3076. Nonpayment of Annual License
Fee.

(a) If the governing body fails to pay
the annual license fee within one month
after the due date, the license is suspended
until the fee is paid. Children must not be
in care at the facility while the license is
suspended.

(b) The department may revoke a fa-
cility's license after it has been suspended
for not paying the licensing fees if the facili-
ty continues caring for children. The
revocation letter must state that the right
to appeal the decision of revocation is lim-
ited only to the 1ssues of paying the required
fee and providing care while the license is
suspended for failure to pay the licensing
fee.

() To appeal the decision, the
licensee must send a written request for an
appeal within 30 days after receiving the
revocation letter The licensee must send the
director of agency and institutional licens-
ing a letter stating the reasons against the
revocation. If the licensee appeals a deci-
sion and continues to care for children, he
and his staff must permit licensing staff to
investigate the facility during the appeal
process.

This agency heraby certifies that the pro-
posal has been reviewsd by legal counsel
and found to be within the agency’'s au-
thority to adopt.

Issued in Austin, Texas, on September 24, 1985,

Marlin W. Johnston

Commissioner

Texas Department of
Human Services

Earilest possible date of adoption:
25, 1985

For further information, please call
(612) 460-3766.
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Adopted

Ru Ie s An agency may teke final action on a rule 30 days after a proposal has been published in the

Register. The rule becomes effective 20 days after the agency files the correct document with the
Texas Register, unless a later date is specified or unless a federal statute or regulation requires implementation
of the action on shorter notice.

If an agency adopts the rule without any changes to the proposed text, only the preamble of the notice and state-
ment of legal authority will be publishad. If an agency adopts the rule with changes to the proposed text, the

proposal will be republished with the changes.’

TITLE 16. ECONOMIC'
REGL LATION

Part 1. Railroad Commission
of Texas

Chapter 7. Gas Utilities Division

Substantive Rules

* 16 TAC §§7.61-7.68

The Railroad Commission of Texas
adopts new §7.61, §7.62, and §§7.64-7.68,
with changes to the proposed text
published in the March 19, 1985, issue of
the Texas Register (10 TexReg 804). New
§7.63 is adopted without changes and
will not be republished.

These sections are necessary for the
adoption and enforcement of the provi-
slons contained in 49 Code of Federal
Reguiations, Part 1985.

These sections cover regulation of the
pipeline transportation of hazardous li-
quids, and the facilities related thereto,
for the purpose of monitoring and enhan-
cing safety and reducing the possibility
of pollution from hazardous liquids.

Comments received by the commission
Included suggestions to add definitions
for the terms “production facility” and
“trunkline reception point,” and change
the definitions for the terms “gathering
line,” “rural area” “nonrural area,” “trans-
portation of hazardous liquids,” ang “in-
trastate pipeline facilities” in §7.u1; in-
clude in §7.62 the Department of Trans-
portation’s Appendix A and any future ap-
pendices to clarify exemptions, restate
in §7.64 the list cf pipelines not covered
by the rules, add language to §7.64 to
clarify the inapplicability of the new rules
concerning the design, fabrication, or in-
stallation of existing lines; clarify the in-
applicability of civil liability to operators
in §7.65 (subseguently deleted), aliow ex-
ceptions for nonsteel pipe, and simplify
installation instructions in §7 67 (subse-
quently changed 10 §7.66), §7.68 (subse-
quently changed to §7.67); and change
wording of §7.69 (subsequently changed
to §7.68) to enhance clanty and establish
a more reasonable time frame and
manner of enforcement, reduce or elimi-
nate reporting requirements; increase to
30 days the time periori for reporting ac-
cidents; reduce and clarify the annual
report requirements; streamline the new
construction report; not require the

operations and maintenance procedure
manual to be filed with the commission;
and reduce required records to conform
with the 49 Code of Federal Reguiations
Part 1985.

Although ail comments were generally
supportive of the proposed rules, the fol-
lowing organizations proposed changes:
Amoco Pipeline Company; Champlin Pe-
troleum Company; Exxon Pipeline Com-
pany; O'Malley & Clay, Inc.; the Permian
Corporation; Seagu!l Energy Corpora-
tion; Sun Pipe Line Company; Texaco,
Inc.; Texas Mid-Continent Oll and Gas
Assoc.; and Western Oll Transportation
Company.

The commission disagreed with the com-
ments for the foliowing reasons. Defini-
tions for the terms “gathering line,” “rural
area,” and “nonrural area” in §7.61 are ap-
propriate, and the recommended
changes are unnecessary; the raliroad
commission requires definitions for
thege terms, since it {s unknown when or
whether the Department of Transporta-
tion will act, or what action might be
taken; the addition of the Department of
Transportation’s Appendix A to §7.62
would detract from the clarity of the sec-
tion; adoption of the pirovisions (with ex-
ceptions) of the 49 Code of Federal
Regulations Part 195, made restatement
in §7.63 of the list of pipelines un-
necessary. The proposed language in
§7.64 unambiguous regarding the inap-
plicability of the rules concerning the
design, fabrication, or installation of ex-
isting lines. Cathodic protection stan-

+ dards and procedures ate necessary to

prevant or retard corrosion to afford an
acceptable degree of protection to per-
sons and property, consequently, the
suggestion to delete §7.68 (subsequent-
ly changed to §7.67) was rejected; the
recommended char.ges to §7.69 (subse-
quently changed to §7.68) added nothing
to clarity or efficiency, so they were
rejected.

No f:harges were made in response to
comments on §7.66 (subsequently
changed to §7.65). If opeiations and
maintenance procedure manuals are not
filed with the commission, these manu-
als will be available for evaluation only
during on-sight inspections. In many
cases, the necessary review wouid take
more time than allotted for the inspec-
tion. For this reason, the recommenda-
tion to eliminate this filing requirement

was rejected. The records requirements
against which complaints were lodged
constitute the commissicn’s clarification
and/or Interpretation of similar require-
mants set out in the 49 Code of Regula-
tions Part 195. Since clarification and in-
terpretation was deemed necessary, the
originai proposal was retaired.

The new sections are adopted under the
Texas Natural Resources Code,
§5117.001-117.101, which provides the
Raiiroad Commission of Texas with the
authority to regulate the pipeline trans-
portation of hazardous liquids and
facilities related thereto, and to seek civil
ard criminal penalties for violations of
statutory or rule provisior .

§7.61. Definitions. The following words
and terms, when used in §§7.61-7.68 of this
title (relating to Substantive Rules), shali
have the following meanings, unless the
context clearly indicates otherwise:

Commission—The Railroad Com-
mission of Texas.

Gathering line—An intrastate
pipeline facility that transports hazardous
liquids from a production facility or storage
area to a trunkline reception point or
storage facility (tank farm) for further
transportaticn by trunkline.

Hazardous liquid—Petroleum or
any petroleum product, and any substance
or material which 1s n liquid state, ex-
cluding hquefied aatural gas, when
transported by pipeline facilities and which
has been determined by the United States
secretary of transportation to pose an
unreasonable risk to life or property when
transported by pipeline facilities.

Intrastate pipeline facilities—Pipe-
line facilities located within the State of
Texas which are not used for the transpor-
tation of hazardous liquids in interstate or
foreign commerce.

Monrural location—An ares exten-
ding 220 yards on either side of the
centerline of any continuous one-mile length
of pipeline which contains:

(A) 10 or more buildings used
for human occupancy, or

{B) any building or outside area
used for commercial or industrial purposes
or for schools, churches, or other public
assembly and which is cccupied by 20 or
more people during normal use. The
nonrural location extends 220 yards on
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either side of dle building(s) or outside
aress(s).

Operuo!—-A person who owns or
operates on his own behalf, orlunaxznt
designated by the owner to operate, in-
trastate pipeline facilities.

Person—Any individual, firm, )omt
venture, partnership, corporation, associa-
tion, state, municipality, cooperative
association, or joint stock association, in-
cluding any trustee, receiver, assignee, or
personal representative thereof.

Pipeline facilitics—Ne'w and existing
pipe, right-of-way, and any equipment,
facility, or building used or intended for use
in the transportation of hazardous liquids.

Pipeline Safety Section—The
Pipeline Safety Sectiorn: of the Gas Utilities
Division, Railroad Commission of Texas.

Production facilities—Any equip-
ment or facilities used in the production,
extraction, recovery, lifting, swabilization,
separation, treating, storage, or measure-
ment of a hazardous liquid subject to these
rules, efter the completion of the well. A
well is considered complete when the well
has been properly equipped so that the well
can flow by opening a valve and swabbing
in, if necessary, or by the starting of an ar-
tificial lift system. Such equipment and
facilities may include, but are not limited
to, pumping equipment, saltwater disposal
equipment, flow lines, separators, storage
tanks, and treating equipment.

Rural location—Any area which is
not included within the definition of
‘“‘nonrural location.”

Transportation of hazardous
liquids—The movement of hazardous li-
quids by pipeline, or their storage inciden-
tal to movement, except that it does not 1n-
clude any such movement through gather-
ing lines in rural locations or production,
refining, or manufactuning facilities or
storage or in-plant piping systems associated
with any of those facilities.

Trunkline reception point—The
point or location where hazardous hiquids
subject to these rules are delivered to a
cross-country trunkline for transportation
to a more distant location. The hazardous
liquids may originate from a gathering line
or lines, or from a production facility.

$7.62. Safety Regulation Adopted. The
commission adopts by specific reference the
provisions (except as modified herein or
hereafter) established by the United States
secretary of transportation under the
Hazardous Liquid Pipeline Safety Act of
1979 (Public Law 96-129), and set forth in
the 49 Code of Federal Regulations Part
195, with amendments effective through
September 16, 1985. Nothing in this rule
shall prevent the commission, after notice
and hearing, from prescribing more
stringent standards in individual situations.
Any document or parts of documents in-
corporated by reference into these rules
shall be part of these rules as if set out in
full.

§7.64. Retroactivity. Nothing in
551.61-7.68 of this title (relating to Substan-
tive Rules) shall be applied retroactively to
emtmg interstate pipeline facilities concer-

ning design, fabrication, or installation, but
all intrastate pipeline facilities shall be sub-
ject to the other safety requirements of these
rules.

§7.65. Required Records and Reporting.

{a) Accident reporting. In the event
of any failure or accident involving an in-
trastate pipeline facility from which any
hazardous liquid is released, if the failure
or accident is required to be reported by the
49 Code of Federal Regulations Part 195,
or if the failure or accident results in the
release of hazardous liquid into any river,
lake or stream 1n Texas, and 1s required to
be reported pursuant to §3.20(a) and (b) of
this title (relating to Notification of Fire,
Breaks, Leaks, or Blow-Outs) or §3.66(19)
of this title (relating to Pipeline Tariffs), the
operator shali report to the commission as
follows:

(1) incidents involving crude oil. In
the event cf an incident involving crude oil,
the operator shall:

(A) natify, by telephone, the Oil
and Gas Division of the commission at the
earliest practicable moment following
discovery of tne incident; and

(B) within 30 days of discovery
~§ the incident, submit a completed Form
H-8 (available from the commission) to the
Qil and Gas Division of the commission. In
situations specified in the 49 Code of
Federal Regulations Part 195, the operator
also must file duphcate copies of the re-
quired Department of Transportation form
with the Pipeline Safety Section;

(2) hazardous liquids other than
crude oil. For incidents involving hazardous
slil?:uidﬁ other than crude oil, the operator

(A) notify the Pipeline Safety
Section of such incident by telephone ai the
earliest practicable moment following
discovery; and

(B) within 30 days of discovery
of the incident, file in duplicate with the

Pipeline Safety Section a written report us- °

ing the appropriate Department of
Transportation form (as required by the 49
Code of Federal Regulations Part 195) or
a facsimile.

(b) Annual report. Each operator
shall file with the commission an annual
report lisiing line sizes and lengths, hazar-
dous liquids being transported, and acci-
dent/failure data. The report must be filed
with the commission on or before February
15 following the calendar year reporied. An
operator need only file additions or changes
made to a pipeline system(s) following the
first year filing. Reporting forms may be
obtained from the Pipeline Safety Section.

(¢) New construction report. Each
operator shall file with tiie commission, at
least 30 days prior to commencement of
consiruction, the proposed location, path,

size and type of pipe io be used, intended
use, design pressure, and length of the pro-
posed Line

(d) Operations and maintenance pro-
cedure manual. Each operator shall prepare
a manual outlining normal operating, main-
tenance, and emergency procedures for the
facility as required by the 49 Code of
Federal Regulations Part 195, or §7.65(a)
of this title (relating to Substantive Rules),
and shall file a copy of said manual with
the director of the Pipeline Safety Section
for review. Copies of ~hanges or additions
to the manual shail be filed for review at
least 20 days prior to the date on which they
are scheduled to become effective.

(¢) Records. Each operator shall
maintain and have available for inspection
the same documents and records required
of intrastate operators by the 49 Code of
Federal Regulations Part 195, and such ad-
ditional records as the commission from
time to time may require These documents
and records shali be retained for the period
established for interstate operators by the
49 Code of Federal Regulations Part 195,
or for a period of not less than five years
if no such federal requirement has been
established. These records shall include, but
not be limited to, the following:

(1) records of all design and in-
stallation of new and used pipe, including
design-pressure calculations, pipeline specifi-
cations, specified mimmum yield strength
and wall-thickness calculations, each valve,
fitting, fabricated branch connection, clo-
sure, flange connection, station piping,
fabricated ass=mbiy, and aboveground break-
out tank.

(2) records of all pipeline construc-
tion, procedures, training, and inspection
pertaining to welding, nondestructive
testing, and cathodic protection;

(3) records of all hydrostatic
testing performed on all pipeline segments,
components, and tie-ins;

(4) records involved in the perfor-
mance of the procedures outlined in the
Operations and Maintenance Procedure
Manua!.

§7.66. Intrastate Pipeline Facility Con-
struction. Pipelines must be constructed
of steel pipe and placed in accordance with
the requirements of 49 Code of Federal
Regulations Part 195, except that pipeline
other than steel may be granted special ex-
ceptions by following the filing procedures
in 49 Code of Federal Regulations Part 195,
and submitting them to the commission for
approval.

§7.67. Corrosion Control Requirements.
The following requirements are applicable
to the installation and construction of new
pipeline metallic systems, the relocation or
replacement of existing facilities, and the
operation and maintenance of steel pipe-
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lines. These requirements shall become
mandatory one year following the effective
date of these hazardous liquids pipeline
safety rules.

(1) Atmospheric corrosion control.
Each aboveground pipeline or portion of
pipeline exposed to the atmosphere must be
cleaned and coated or jacketed with
material suitable for the prevention of at-
mosphenc corrosion. For onshors pipelines,
the intervals between inspections shall not
exceed five years; for offshore pipelines, re-
evaluations are required at least once sach
calendar year, with intervals not to exceed
15 months.

(2) Coatings. All coated pipe used
for the transport of hazardous liquids shall
be electrically inspected prior to placement,
using coating deficiency (holiday) detectors
to check for any faults not observable by
visual examination. The holiday detector
shall be operated in accordance with
manufactarer’s instructions and at a voltage
level appropriate for the electrical character-
istics of the pipeline system being tested.

(3) Instailation. Jounts, fittings,
and tie-ins shall be coated with material(s)
compatible with the coating(s) on the pipe.

(4) Cathodic protection test sta-
tions. Each cathodically protected pipeline
must have test stations or other electrical
measurement contact ponts sufficient to
determine the adequacy of cathodic protec-
tion. These locations shall include, but are
not hmited to, pipe casing installations
and/or foreign metallic structure crossings.
Test stations (electrode locations) used when
taking pipe-to-soil readings for determining
cathodic protect:0n shall be selected to give
representative pipe-to-soil readings. Read-
ings taken at test stations (electrode loca-
tions) over or near one or more anodes shall
not, by themselves, be considered
representative.

(A) All test lead wire at-
tachments and bared test lead wires shall be
coated with an electrically insulating
material. Where the pipe is coated, the in-
sulation of the test lead vire material should
be compatible with the pipe coating aud
wire insulation.

(B) Cathodic protection systems
must meet or exceed the minimum criteria
set forth in Criteria For Cathodic Protec-
tion of the most current edition of the Na-
tional Association of Corrosion Engineers
(NACE) Standard RP-01-69.

(5) Momnitoring and inspection.

(A) Each cathodic protection
rectifier or impressed current power source
must be inspected at ieast six times ¢ach
calendar year, with intervals not to exceed
2% months, to ensure that it is operating
properly.

(B) Each reverse-current switch,
diode, and interference bond whose failure
would jeopardize structure protection must
be checked electrically for proper perfor-
mance six times each calendar year, with in-
tervals not to exceed 2'2 months. Each re-

maining interference bond must be check-
ed at least once each calendar year, with in-
tervals not to exceed 15 months.

(C) Each operator shall utilize
right-of-way inspections to detcrmine areas
where interfering currents are suspected. In
the course of these inspections, personnel
should be alert for electrical or physical con-
ditions which could indicate interference
from a neighboring source. Whenever
suspected areas are identified, the operator
must conduct appropriate electrical tests
within six months to determine the extent
of interference and take appropriate action.

(6) Remedial action. Each operator

shall take prompt remedial action to cor-
rect any deficiencies observed during
monitoring.
§7.68. Enforcement. Following reason-
able notice, the Pipeline Safety Section may
ingpect the books and records of each
operator at any reasonable time 10 ensure
compliance with the provisions of these
hazardous liquids pipeline safety rules.

(1) Each operator or its officers,
employees, or representatives shall make
readily available to the authorized represen-
tative of the Pipeline Safety Section all files,
records, and other documents required to
be maintained by these hazardous liquids
pipeline safety rules and/or the 49 Code of
Federal Regulations Part 195, 1n addition
to other documents which reasonable may
be required o0 determine compliance with
the provisions of thesc hazardous liquids
pipeline safety rules or aid 1o the investiga-
tion of any accident or incident involving
hazardous liquids.

(2) The plant, property, and
facilities of cach operator shall be made
readily accessible to the authorized
representative of the Pipeline Safety Section
in the administration and enforcement of
these hazardous hquids pipeline rules as well
as the investigation of violations, alleged
violations, accidents, or incidents involving
intrastate pipeline facilities.

(3) Each operator shall provide
such additionai reports, data and/or infor-
mation as the commussion may from time
to time reasonably require in the ad-
ministration and enforcement of the pro-
visions of these hazardous hiquids pipeline
safety rules.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency’s legal authority.

issued in Austin, Texas, on September 16, 1985.

‘TRD-858660 Waltar Eari Lille
Special Counsel
Railiroad Commission of
Toxas

Effective date: October 8, 1985
Proposal publication date: March 19, 1986
For further information, please call

(612) 463-7149.

* * b

Part IV. Texas Department of
Labor and Standards

Chapter 65. Boiler Division
Administration
& 16 TAC §65.22

The Texas Department of Labor and Stan-
dards adopts an amendment to $656.22,
without changes to the proposed text
published in the Aprii 5, 1985, issue of the
Texas Register (10 TexRag 117).

The amendments provide for the safer
operation of safety and relief valves
which aie repaired in Texas. The amend-
ments provide for moie comgrehensive
and detailed methods of repairing safe-
ty refile valves and regulate these com-
panies able to perform the safe repair of
safety relief valves

The cost of compiiance with the section
for small business will be for a special
inspection at $250 a day or $175 for a
haif-day plus travel and per dlem as
established by the legislature. The cost
of the Texas valve repair (TVR) certificate
of authorization and special inspection
service will relate to the volume of work
produced regardless of company size.

The amendments are adopted under
Texas Civil Statuies, Article 5521c, which
provide the commissioner of the depart-
ment with the authority to promuigate
and enforce a code of rules and regula-
tions in keeping with the standard usage
for the construction, inspsaction, installa-
tion, use, maintenance, repair, alteration,
and operation of boilers.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency’s legai authority.

Issued in Austin, Texas, on September 17, 19885.

TRD-858572 Allen Parker, Sr.
Commissioner
Texas Department of
Labor and Standards

Effective dute: October 8, 1985

Proposal publication date: April 5, 1885

For further information, please call
(612) 475-0155.

* * *

TITLE 25. HEALTH
SERVICES

Part 1. Texas Department of
Health

Chapter 1. Texas Board of
Health

Formal Hearing Procedures

25 TAC §1.29

The Texas Department of Health adopts
an amendment to §1.29, without changes
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to the proposed text published in the Ju-
ly 28, 1885, issue of the Texas Register (10
TexReg 2398).

The amendment reduces the cost of state
government by raquiring appeilants and
not the taxpayers of the state t¢ bear the
cost of the agency preparing records of
hearings when agency hearing decisions
are appealed to the district court

The major change which the amendment
produces will be to allow the department
to assess the cost of preparing a hear-
Ing record to the appealing party in the
event of an appeal of a hearing decislon
to the district court.

No comments were received regarding
adoption of the amendment.

The amendment is adopted under Texas
Civil Statutes, Article 4414b, §1.05, which
authorize the Texas Board of Health to
adopt rules covering its duties and pro-
cedures; Article 6252-13a, §4, which
authorize a state agency to adopt rules
of practice setting forth the nature and
requirements of ail formal and informai
procedures available, Article 6252-13a,
§13, which authorize a state agency to
pay the cost of a transcript which has
been requested by a party or to assess
the cost to one or more parties, and Arti-
cle 6252-13a, §19, which authorize a state
agency 1o assess the cost oi a hearing
record or part of it to the appealing party
in the event of an appeal to a district
court.

This agency hereby certifies that the rule
as adopted has been reviawed by legal
counseél and found to be a valid exercise
of the agency’s legal authority.

issued in Austin, Texas, on September 18, 1985

TRD-858548 Robert A. MacLean
Deputy Commiesioner
Professional Services
Texas Department of
Health

Eftective date: October 7, 1985

Proposal publication date: July 26, 1966

For further information, please call
(512) 458-7236.

* * *

TITLE 28. INSURANCE

Part I. State Board of
Insurance

Chapter 3. Life, Accident, and
Health Insurance, and
Annuities

Subchapter P. Annuity Mortality
Tables

%28 TAC §§3.1501-3.1565

The State Board of Insurar.ce adopts new
§§3.1501-3.1505 (Rules 059.03.28.301-.305),
without changes to the proposed text
published in the June 11, 1985, issue of
the Texas Register (10 TexReg 1888).

Sections 3 1501-3 1505 adopt new arnul-
ty mortality tables for use in determining
reserve liabiilties for group and individual
annuities and pure endowment con-
tracts The tables adopted are the 1983
Table “2,” which was developed by the
Society of Actuaries Committee to rec-
ommend a new mortality basis for indi-
viduai annuity valuation, and adopted as
a recognized mortahty table for annuities
in June 1882 by the National Association
of Insurance Commissioners (NAIC), and
the 1983 group annuity mortality (GAM)
table developed by the Society of Ac-
tuaries Committee on annuities and
adopted as a recognized mortality table
for annuities in December 1983 by the
NAIC. The new tables will reflect lower
mortality assumptions, which have devel-
oped as a resuit of mortal:ty experience
over the last several years Improved mor-
tality predictions naturally require
assumptions for longer payouts for cer-
tain annuities (for example, annuities
payable for the life of the annuitant). Pru-
dent practice therefore requires that up-
dated tables be adopted in order that re-
serves held to pay claims on these an-
nuities will be adequate An additional
sheet has been added tc the 1983 table
“a” which is adopted by reference in
order to more completely define it

One comment was received on the pro-
poeal from Metropolitan Life Insurance
Company, in a letter dated July 18, 1985.
This letter took the position that the two
new mortality tables should become
mandatory prior to January 1, 1887, as a
minimum standar¢ of valuation. The
board considared this proposal, but de-
clded to retain the January 1, 1887 man-
datory date, since this is only about 16
months in the future. The board felt that
an earlier mandatory date would be un-
duily burdensome for some life insur-
ance companies which are selling annu-
ities.

The new sections are adopted under the
fnsurance Code, Article 3.28, §4, pursu-
ant to which the State Board of Insur-
ance may adopt any individual or group
mortality table for annuities and pure en-
dowments which is adopted after 1980 by
the NAIC.

This agency hereby certifies that the rule
a8 adopted has been reviewed by
counsel and found to be a valid exer

of the agency’s legal authority.

issued in Austin, Toxas, on September 17, 10885.

TRD-858556 James W. Norman
Chief Clerk
State Board of
insurance

Effective date: October 8, 1986
Proposal publication date: June 11, 1986
For further information, please call

(512) 475-2060.

* * *

Chapter 15. Surplus Lines
Insurance

%28 TAC §15.12

The State Board of insurance adopts an
amendment to §15.12 (Rule 095.01.14.021),
with changes to the proposed text in the
June 7, 1985, issue of the Texas Reg/ster
(10 TexReg 1854).

Seaction 15.12 adopts by reference Form
F-SBI-SL-5, the surplus lines agent’s
semiannual tax report The form is
amended to delete the words “See In-
struction Nos 1 & 3" and “See Instruc-
tion Nos. 1 & 2." These references were
inadvertently left in the form when the
section adopting it by reference was
amended The references are to instruc-
tions which were formerly contained in
the forms, but are no longer there. There
is one minor change from the amend-
ment as proposed where the word “re-
quired” is added before “under” in the
first sentence of the subsection (a) of the
saction.

No comments were received on the pro-
posal.

This amendment is adopted under the in-
surance Code, Article 1.14-2, §12, which
requires surplus lines agents to file
semiannual tax reports with the board;
Article 1.10(9), which requires the board
to furnish blank forms for statements re-
quired to be filed with the board; and the
Insurance Code, Article 1.04, and Texas
Civil Stalutes, Articie 6252-13a, §4, pur-
suant to which the board may adopt rules
which are 1'3cessary for it to carry out its
statutory function.

§15.12. Uniformity of Reporting Forms.

(a) Information and memorandums
required under Article 1.14-2, and required
by these sections relating to surplus lines in-
surance, shall be submitted on the forms
listed 1n paragraphs (1)«(5) of this subsec-
tion. These forms and Form F-SBI-SL-1 are
adopted herein by reference and are made
a part of these sections in order {0 establish
uniformity of records and to facilitate the
orderly processing of required information.
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(1H3) (No change.)
(4) surplus lines agent’s semian-
:::;) tax report-Form F-SBI-SL-S (revise
" () (No change.)
(b) (No change.)

Thie agency hereby certifies that the rule
as adopted has been reviewed by lege!
counset! and found to be a valid exercise
of the agency’s legal guthority.

lssued in Austin, Texas, on September 13, 1985,

TRD-068624 James W. Norman
Chilef Clork
State Board of
insurance

»

Effective date: October 7, 1985

Proposal publication date: June 7, 1986

For further information, piease call
(512) 476-2950.
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Open
M eet i n s Agencies with statewide jurisdiction must give at least seven days notice before an im-
pending meeting. Institutions of higlier education or political subdivisions covering all
or part of four or more counties (regional agencies) must post notice at least 72 hours prior to a scheduled meeting
time. Some notices may be received too late to be published before the meeting is heid, but all notices are publish-
ed in the Register.
Emergency meetings and agendas. Any of the governmental entities named above must have notice of an
emergency meeting, an emergency revision to an agenda, and the reason for such emergency posted for at least
two hours before the meeting is convened. Emergency meeting notices filed by all governmental agencies will
be published.
Posting of open meeting notices. All notices are posted on the bulletin board outside the Office of the Secretary
of State on the first floor of the East Wing in the State Capitol, Austin. These notices may contain more detailed

agendas than what is published in the Register.

/

Texas Department of Agriculture

Moaday, October 7, 1985. The Texas De-
partment of Agriculture will conduct public
hearings in Room 618, Stephen F. Austin
Building, 1700 North Congress, Austin.
Times and agendas follow.

8:30 a.m. Proposed changes concerning fees
charged for examination given to commer-
cial and noncommercial pesticide license ap-
plicants and annual license fees for commer-
cial and noncommercial pesticide applica-
tors.

10:30 a.m. Proposed changes concerning
fees to test for aflatoxin in agricultural
products and fees for issuance of a phyto-
sanitation certificate.

2 p.m. Proposed changes concerning assess-
ment and collection of fees for registering
weighing and measuring devices.

Contsact: Dolores Alvarado Hibbs, P.O.
Box 1247, Austin, Texas 78711, (512) 463-
7583.

Filed: September 18, 1985, 8:57 a.m.
TRD-858481-858483

Tuesday, October 8, 1985, 8:30 a.m. The
Texas Department of Agriculture will meet
in Room 618, Stephen F. Austin Building,
1700 North Congress, Austin. According to
the agenda, the department will conduct a
public hearing to recetve comments re-
garding proposed changes concerning cer-
tfication and nursery/floral inspection fees.

Contact: Dolores Alvarado Hibbs, P.O.
Box 12847, Austin, Texas 78711, (512) 463-
7583.

Filed: September 18, 1985, 8:57 a.m.
TRD-858584

* * *

State Bar of Texas

Tharsday, September 26, 1985, 11 a.m. The
Executive-Budget Committee of the State

Bar of Texas will meet in the Texas Law '

Center, 1414 Colorado Street, Austin. Items
on the agenda summary include a report of
the president concerning general items, the

MCLE report, interest on the lawyers trust
account, and executive director compensa-
tion; report of president-elect; buagetary
matters; reports of executive director,
Supreme Court haison, and general counsel;
presentation of a proposal for conference
by Crime Victims and Witnesses Commit-
tee; request for state bar endorsement of
constitutional amendments for the Texas
water plan by section on environmental and
natural resources law; and reports of Board
Committee on Goals and Implementation
and Board Committee on Scope and Cor-
relation.

Contact: Evelyn Avent, 1414 Colorado
Street, Austin, Texas 78701, (512) 475-4746.

Filed: September 18, 1985, 2:06 p.m.

TRD-858596
* * *
Battieship Texas Advisory Board

Saturday, September 21, 1985, 1 p.m. The

Battleship Texas Advisory Board met in,

emergency session at the Battleship Texas,
3527 Battleground Road, La Porte. Items
on the agenda included approval of min-
utes, discussion of expenses, approval of ex-
penses, report on fundraising, discussion of
policy adoption, and discussion of plans for
the Texas veterans reumon. The board also
met 1n executive session. The emergency
status was necessary to discuss fundraising.

Contact: W Douglas Williams, P.O. Box
1986, Bellaire, Texas 77401, (713) 783-8109.

Filed: September 17, 1985, 8:45 a.m.

TRD-858595
* * *
Texas Commission for the Blind

Friday, Septemher 27, 1985, 12:15 p.m. The
Board Committee on Policy Study of the
Texas Commission for the Blind will meet
in Suite 512, 314 West 11th Street, Austin.
According to the agenda, the subcommit-
tee will review and discuss all existing

policies of the agency and board procedures
for conducting meetings.

Conatset: Jean Wakefield, 314 West lith,
Suite 400, Austin, Texas 78711, (512)
475-6810.

Filed: September 17, 1985, 1:55 p.m.
TRD-858555

Friday, September 27, 198S, 1 p.m. The
Board of the Texas Commission for the
Blind will meet via conference call origi-
nating in Room 400, Travis County Admin-
istration Building, 314 West 11th Street,
Austin. According to the agenda, the board
will discuss and act on capital purchases for
the remainder of the federal fiscal year
198S.

Contact: Jean Wakefield, P.O. Box 12866
Austin, Texas 78711, (512) 475-6810.

Filed: September 18, 1985, 2:37 p.m.

TRD-858598
* * *
Texas Economic Development
Commission

Tuesdsy, September 24, 1985, 10a.m. The
Texas Small Business Industrial Develop-
ment Corporation of the Texas Economic
Development Commussion will meet in
emergency session in Room 201, 8008 Cedar
Springs, Dallas. Iterns on the agenda in-
clude the approval of minutes; considera-
tion and action on projects requesting an
inducement resolution for Robert B. Odom
and Jo Anne Tortorice-Odom as individ-
uals, $465,000; HMW, a Texas general
partnership, $650,000; Bassett Storage Park
Ltd., £700,000; Abox Paperboard Com-
pany, $385,000; Cecil L. and Doroihy J.
Armstrong, $300,000; Bank of Austin,
$750,000; Lambert J. and Jeanett
Bodeewes, $750,000; Data Distributors,
$400,000; R & M Sanden Jeint Venture,
$680,000; and consider an update on the
TSBIDC/CAPITAL Program. The émer-
geacy status is necessary because timely ap-
proval of projects for inducement will in-
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sure projects of closing dates within the re-
quired period.

Contact: John H. Kirkley, P.O. Box 12728,
Austin, Texas 78711, (512) 472-5059.

Filed: September 18, 1985, 10:08 a.m.
TRD-858585

* * *

Texas Employment Commission

Mondsy, September 23, 1985, 8:30 a.m.
The Texas Employment Commission (TEC)
submitted an emergency revised agenda for
arescheduuled meeting held in Room 644,
TEC Building, 101 East 15th Street, Austin.
Items on the agenda included prior meeting
notes; internal procedures of commission
appeals, consideration and acticn on tax
liability cases and higher level appeals in
unemployment compensation cases listed on
commission Docket 39; and set date of next
meeting. The meeting was scheduled to be
held on September 24, 1985. The emergen-
cy status was necessary because of the need
to dispose of the cases in accordance with
federal guidelines and conflicting nature of
the commission’s calendar.

Contact: Courtenay Browning, 101 East
15th Street, Austin, Texas 78778, (512)
463-2226.

Filed: September 18, 1985, 1:53 p.m.
TRD-858594

* * *

Commission on Fire Protection
Personns! Standards and
Education

Thursday, September 26, 1985, 10 a.m. The
Fire Prevention Committee will meet in
Suite 406, 510 South Congress, Austin.
Items on the agenda include consideration
of proposed new standards for fire
fighter/fire inspector, and a report on the
recommendations to the full commission.

Contact: Ray L. Goad, 510 South Con-
gress, Suite 406, Austin, Texas 78704, (512)
474-8066.

Filed: September 17, 1985, 4:25 p.m.
TRD-858573

Thursday, September 26, 1985, 11 a.m. The
Arson Investigation Committee of the
Commission cn Fire Protection Personnel
Standards and Education will meet in Suite
406, 510 South Congress, Austin. Accord-
ing to the agenda, the committee will con-
sider developing standards for fire
fighter/arson investigator certification, and
will report their reccommendations to the full
commission.

Contact: Ray L. Goad, 510 South Con-
gress, Suite 406, Austin, Texas 78704, (512)
474-8066.

Filed: September 17, 1985, 4:25 p.m.
TRD-858574

Thursday, September 26, 1985, 1:30 p.m.
Items on the agenda summary include
minutes of July 10, 1985, meeting; Fire
Prevention and Arson Investigation Com-
mittee reports; new rules relating to in-
dividuals possessing certification in more
than one discipline; new proposed rules for
certification fees and annual renewal fees;
comments from interested parties; and se-
lectior: of an individual for Admin Tech IV
position.

Contact: Ray L. Goad, 510 South Con-
gress, Suite 406, Austin, Texas 78704, (512)
474-8066.

Filed: September 17, 1985, 4:25 p.m.
TRD-858575

* * *

Texas Department of Health

Friday, October 11, 1985, 2 p.m. The
Hospital Licensing Advisory Council of the
Texas Department of Health will meet in
Conference Room T-604, 1100 West 49th
Street, Austin. Items on the agenda sum-
mary include approval of the May 4, 1985,
minutes; Hospital Transfer Act rules; hos-
pital licensing standards in Chapter 1; elec-
tion of officers; and discussion of the sub-
ject matter for the next council meeting.

Contact: Gerald Guthrie, 1100 West 49th
Street, Austin, Texas 78756, (512) 458-7531.

Filed: September 18, 1985, 3:38 p.m.
TRD-858622

* * *

State Department of Highways and
Publlcp'l.'ranspomtlgi ve

Thursday and Friday, September 26 and 27,
1988, 9 s.m. daily. The State Highways and
Public Transportation Commission of the
State Department of Highways and Public
Transportation will meet in the auditorium,
Room 101, first floor, Dewitt C. Greer
Building, 11th and Brazos Street, Austin.
Items on the agenda summary include pre-
sentations by the public for various high-
way, bridge, and FM road reguests for Tar-
rant County, Travis County, Galveston
County, Kaufman County, and Williamson
County; execution of contract awards and
routine minute orders; decisions on presen-
tations from the public hearing dockets; and
staff reports relative to planning and con-
struction programs and projects. The agen-
da is available in the second floor office of

the minute clerk in the Dewitt C. Greer
Building.

Contact: Lois Jean Turner, 11th and Brazos
Streets, Austin, Texas 78701, (512) 475--
3525.

Filed: September 18, 1985, 2:57 p.m.
TRD-858599

* * *

University of Houston System

Tuesdsy, September 24, 1985, 2 p.m. The
Board of Regents of the University of
Houston System will meet in Room 510,
4600 Guif Freeway, Houston. Items on the
agenda summary include awarding various
contracts; a request to change the name of
the Student Life Building; relocation of an
easement; personnel recommendations; the
policy for faculty illness leave; gmdeimes for
rules and regulations concerning adminis-
tration of scholarships; a Doctor of Phil-
osophy in pharmaceutics; 1985-1986 cata-
logs; dual employment compliance record
and finding request; change in title; peace
officers to be commissioned; the voice/data
telecommunications system; establishment
of an endowment fund; various reports; au-
dits; amendment of the bylaws; contract
guidelines; board action establishing the In-
tercollegiate Athletic Council; and Special
Events Council guidelines and membership.

Contact: Michael T. Johnson, 4600 Gulf
Freeway, Suite 500, Houston, Texas 77023,
(713) 749-7545.

Filed: September 18, 1985, 10:52 a.m.
TRD-858587

* * *

State Board of Insurance

Wednesday, September 25, 1985, 9 a.m.
The State Board of Insurance will meet in
Room 414, 1110 San Jacinto, Austin. Items
on the agenda include petition of St. Paul
Fire and Marine Insurance Company and
St. Paul Insurance Company to classify er-
rors and omissions coverage for insurance
agents as professional liability insurance
within contemplation of the Insurance
Code, Article 5.13; petition of Utica Mutual
Insurance Company to classify licensed in-
surance brokers and agents as professionals
and to exempt their liability insurance from
regulation pursuant to the Insurance Code,
Article 5.13, Subchapter B; petition of
American Home Assurance Company to
classify professional liability insurance for
life insurance agents as exempt from regula-
tion; petition of American Home Assurance
Company to classify professional liability
insurance for property/casualty agents as
exempt from regulation; and petition of
American Home Assurance Company to
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classify professional liability insurance for
psychologists as exempt from regulation.

Contact: Pat Wagner, 1110 San Jacinto
Street, Austin, Texas 78786, (512) 475-2950.

Filed: September 17, 1985, 3:32 p.m.
TRD-858564

Wednesday, September 25, 1988, 1:30 p.m.
The Commissioner’s Hearing Section of the
State Board of Insurance will meet in Room
342, 1110 San Jacinto Street, Austin. Ac-
cording to the agenda, the section will con-
duct a public hearing in Docket 9083 —ap-
plication of Andrew Anderson Williams,
Plano, for a legal reserve life insurance
agent’s license.

Contact: Staci Copelin, 1110 San Jacinto
Street, Austin, Texas 78786, (512) 463-6498.

Filed: September 17, 1985, 10:04 a.m.
TRD-858552

Thursday, September 26, 1985. The State
Board of Insurance will meet in Room 414,
1110 San Jacinto, Austin. Times and agen-
das follow.

9 a.m. The board will hold a public hear-
ing to consider a petition by Nova Health
Systems for eligibility to obtain insurance
coverage from the Texas Medical Liability
Insurance Underwritihg Association.

Contact: Pat Wagner, 1110 San Jacinto
Street, Austin, Texas 78786, (512) 475-2950.

Filed: September 17, 1985, 3:32 p.m.
TRD-858565

1:30 p.m. The board will consider a pro-
posal for decision in the appeal of Joe Celli
from action of the Texas Catastrcphe Prop-
erty Insurance Association; board orders on
several different matters as itemized on the
complete agenda; the fire marshal’s report
concerning personnel matters; the commis-
sioner’s report concerning personnel mat-
ters; an employee complaint procedure;
pending litigation; personnel manual revi-
sions; a report on safety inspection of State
Board of Insurance buildings; and an an-
nual job safety seminar.

Contact: Pat Wagner, 1110 San Jacinto
Street, Austin, Texas 78786, (512) 475-2950,

Filed: September 17, 1985, 3:33 p.m.
TRD-858566

Additions to the previous agenda:

The commissioner’s report concerning an
appointment of an advisory committee to
evaluate all agents licensing statutes and to
bring proposed statutory changes to the
beard.

Contact: Pat Wagner, 1110 Sen Jacinto
Street, Austin, Texas 78786, (512) 475-2950.

Filed: September 18, 1985, 10:16 a.m.
TRD-858586

The commissioner’s report on a draft of a
proposed bulletin to be sent to all accident

and health insurers and health maintenance
organizations authorized to do business in
Texas concerning provisions of Senate Bill
544, 69th Legislature, 1985.

Contact: Pat Wagner, 1110 San Jacinto
Street, Austin, Texas 78786, (512) 475-2950.

Filed: September 18, 1985, 3:26 p.m.
TRD-858619

Mondsy, September 30, 1985, 1:30 p.m.
The Commissioner’s Hearing Section of the
State Board of Insurance will meet in Room
353, 1110 San Jacinto Street, Austin. Ac-
cording to the agenda, the section will con-
duct a public hearing in Docket %051—pro-
posed plan of merger of AC Merger Life
Insurance Company, Houstor, into Amer-
ican Capitol Insurance Company, Houston.

Contact: Staci Copelin, 1110 San Jacinto
Street, Augtin, Texas 78786, (512) 463-6498.

Filed: September 18, 1985, 4:41 p.m.

TRD-858632
* * *
Toxas rtment 61 Labor and
Stnn%?rss

Tuesday, October 1, 1985, 9 s.m. The
Manufactured Housing Division of the
Texas Department of Labor and Standards
will meet at 3014 Sandage, Fort Worth, Ac-
cording to the agenda, the division will con-
duct informal hearings of various consumer
complaints regarding manufactured homes
which do not comply with Texas Civil Stat-
utes, Article $221f.

Contact: Sharon Choate, P.O. Box 12157,
Austin, Texas 78711, (512) 475-5712.

Filed: September 18, 1985, 2:57 p.m.
TRD-858600

Tuesday, October 2, 1985, 9 a.m. The
Manufactured Housing Division of the
Texas Department of Labor and Standards
will meet in Suite 3117, 800 Broadway, Lub-
bock. According to the agenda, the division
will conduct informal hearings of various
consumer complaints regarding manufac-
tured homes which do not comply with
Texas Civil Statutes, Article 5221f.

Contact: Sharon Choate, P.O. Box 12157,
Austin, Texas 78711, (512) 475-5712.

Filed: September 18, 1985, 2:58 p.m.
TRD-858601

Wednesday., Gctober 2, 1985, 9 a.m. The
Manufactured Housing Division of the
Texas Department of Labor and Standards
will meet in Room 40605, G. J. Sutten Build-
ing, 321 Center Street, San Antonio. Ac-
cording to the agenda, the division will con-
duct informal hearings of various consumer
complaints regarding manufactured homes
which do not comply with Texas Civil Stat-
utes, Article 5221f.

Contact: Sharon Choate, P.O. Box 12157,
Austin, Texas 78711, (512) 475-5712.

Filed: September 18, 1985, 2:58 p.m.
TRD-858602

Wednesday, Octeber 2, 1985, 9 a.m. The
Manufactured Housing Division of the
Texas Department of Labor and Standards
will meet in Room 105, E. O. Thompson
Building, 920 Colorado, Austin. According
to the agenda, the division will consider
license and registrations, suspensions, and
alleged violations of various rules and reg-
ulations of the department.

Contact: Craig Sandling, P.O. Box 12157,
Austin, Texas 78711, (512) 475-0155.

Filed: September 18, 1985, 2:58 p.m.
TRD-858603

Thursday, October 3, 1988, 9 s.m. The
Manufactured Housing Division of the
Texas Department of Labor and Standards
will meet at in Suite 209, 4615 North Free-
way, Houston. According to the agenda,
the division will conduct informal hearings
of various consumer complaints regarding
manufactured homes which do not comply
with Texas Civil Statutes, Article 5221f,

Contact: Sharon Choate, P.O. Box 12157,
Austin, Texas 78711, (512) 475-5712.

Filed: September 18, 1985, 2:58 p.m.
TRD-858604

Thursday, October 3, 1988, 9 a.m. The
Manufactured Housirg Division of the
Texas Department of Labor and Standards
will meet in Room 105, E. O. Thompson
Building, 920 Colorado, Austin. According
to the agenda, the division wiil consider
license and registration, suspeasions, and
alleged violations of variouis rules and reg-
ulations of the department.

Contact: Craig Sandling, P.O. Box 12157,
Austin, Texas 78711, (512) 475-0155.

Filed: September 18, 1985, 2:59 p.m.
TRD-858605

Monday, October 7, 1985, 9 a.m. The
Manufactured Housing Division of the
Texas Department of Labor and Standards
will meet in Suite 209, 4615 North Freeway,
Houston. According to the agenda, the divi-
sion will consider license and registrution,
suspensions, and alleged violations of var-
ious rules and regulations of the depart-
ment,

Contact: Craig Sandling, P.O. Box 12157,
Austin, Texas 78711, (512) 475-C155.

Filed: September 18, 1985, 2:59 p.m.
TRD-858606

Tuesdsy, October 8, 1985, 9 a.m. The
Manufactured Housing Division of the
Texas Department of Labor and Standards
will meet in Suite 209, 4615 North Freeway,
Houston. According to the agenda, the divi-
sion will consider license and registration,
suspensions, and alleged violations of var-
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ious rules and regulations of the depart-
ment.

Contact: Craig Sandling, P.O. Box 12157,
Austin, Texas 78711, (512) 475-015S.

Filed: September 18, 1985, 2:59 p.m.
TRD-858607

Tuesday, Ociober 8, 1985, 9 a.m. The
Manufactured Housing Division of the
Texas Department of Labor and Standards
will meet in Suite 109, 810 North Dixie
Boulevard, Odessa. According to the agen-
da, the division will conduct informal hear-
ings of various consumer complaints re-
garding manufactured homes which do not
comply with Texas Civil Statutes, Article
§221f.

Contact: Sharon Choate, P.O. Box 12157,
Austin, Texas 78711, (512) 475-5712.

Filed: September 18, 1985, 2:58 p.m.
TRD-858608

Tuesday, October 8, 1985, 9 s.m. The
Manufactured Housing Division of the
Texas Department of Labor and Standards
will meet in Suite 3322-B, Commerce Square,
Southwest Loop 323 South, Tyler. Accord-
ing to the agenda, the divisioa will conduct
informal hearings of various consumer
complaints regarding manufactured homes
which do not comply with Texas Civil Stat-
utes, Article 5221f.

Contact: Sharon Choate, P.O. Box 12157,
Austin, Texas 78711, (512) 475-5712.

Filed: September 18, 1985, 2:59 p.m.
TRD-858609

Friday, October 11, 1985, 9 a.m. The
Manufactured Housing Division of the
Texas Department of Labor and Standards
will meet in Suite 3322-B, Cominerce Square,
Southwest Loop 323 South, Tyler. Accord-
ing to the agenda, the division will consider
license and registration, suspensions, and
alleged violations of various rules and reg-
ulations of the department.

Contact: Craig Sandling, P.O. Box 12157,
Austin, Texas 78711, (512) 475-0155.

Filed: September 18, 1985, 3 p.m.
TRD-858610

Tuesday, October 15, 1985, 9 a.m. The
Manufactured Housing Division of the
Texas Department of Labor and Standards
will meet in Room 105, E. O. Thompson
Building, 920 Colorado, Austin. According
to the agenda, the division will consider
license and registration, suspensions, and
alleged violations of varions rules and reg-
ulations of the department.

Countact: Craig Sandling, P.O. Box 12157,
Austin, Texas 78711, (512) 475-0155.

Filed: September 18, 1985, 3 p.m.
TRD-858611

Wednesday, October 16, 1985, 9 a.m. The
Manufactured Housing Division of the

Texas Department of Labor and Standards
will meet in Room 105, E. O. Thompson
Building, 920 Colorado, Austin. According
to the agenda, the division will consider
license and registration, suspensions, and
alleged violations of various rules and reg-
ulations of the department.

Contact: Craig Sandling, P.(). Box 12157,
Austin, Texas 78711, (512) 475-015sS.

Flled: September 18, 1985, 3 p.m.
TRD-858612

Thursday, October 17, 1988, 9 a.m. The
Manufactured Housing Division of the
Texas Department of Labor and Standards
will meet in Suite 313, 5353 Maple Avenue,
Dallas. According to the agenda the divi-
sion will consider license and registration,
suspensions, and alleged violations of var-
ious rules and regulations of the depart-
ment.

Contsct: Craig Sandling, P.O. Box 12157,
Austin, Texas 78711, (512) 475-0155.

Filed: September 18, 1985, 3 p.m.
TRD-858613

Monday, October 21, 198S, 9 a.m. The
Manufactured Housing Division of the
Texas Department of Labor and Standards
will meet in Suite 209, 4614 North Freeway,
Houston. According to the agenda, the divi-
sion will consider license and registration,
suspensions, and alleged violations of var-
ious rules and regulations of the depart-
ment.

Contact: Craig Sandling, P.O. Box 12157,
Austin, Texas 78711, (512) 475-015S.

Filed: September 18, 1985, 3:01 p.m.
TRD-858614

Tuesday, October 22, 198S, 9 a.m. The
Manufactured Housing Division of the
Texas Department of Labor and Standards
will meet i Suite 209, 4615 North Freeway,
Houston. According to the agenda, the divi-
sion will consider license and registration,
suspensions, and alleged violations of var-
ious rules and regulations of the depart-
ment.

Contact: Craig Sandling, P.O. Box 12157,
Austin, Texas 78711, (512) 475-015S.

Filed: September 18, 1985, 3:01 p.m.
TRD-858615

Wednesday, October 23, 1985, 9 a.m. The
Manufactured Housing Division of the
Texas Department of Labor and Standards
will meet in Room 105, E. O, Thompson
Building, 920 Colorado, Austin. According
to the agenda, the division will consider
license and registration, suspensions, and
alleged violations of various rules and reg-
ulations of the department.

Contact: Craig Sandling, P.O. Box 12157,
Austin, Texas 78711, (512) 475-015S.

Filed: September 18, 1985, 3:01 p.m.
TRD-858616

Friday, October 28, 1985, 9 a.m. The
Manufactured Housing Division of the
Texas Department of Labor and Standards
will meet at 3014 Sandage, Fort Worth. Ac-
cording to the agenda, the division will con-
sider license and registration, suspensions,
and alleged violations of various rules and
regulations of the department.

Contect: Craig Sandling, P.O. Box 12157,
Austin, Texas 78711, (512) 475-0155.

Filed: September 18, 1985, 3:01 p.m.
TRD-858617

* * *

Toxas State Board of Public
Accountancy

Thursday, September 26, 1935, 9:30 a.m.
The Enforcement Committee of the Texas
State Board of Public Accountancy will
meet in Suite 340, 1033 La Pcsada, Austin.
According to the agenda summary, the
committee will conduct a review of the
worklcad and comp!laints.

Contact: Bob E. Bradley, 1033 La Posada,
Suite 340, Austin, Texas 78752.

Filed: September 17, 1985, 3:45 p.m.

TRD-858571
* * *
Public Utliity Commission of Texas

Friday, September 20, 1585, 10 a.m. The
Hearings Division of the Public Utility
Commission of Texas met in emergency ses-
sion in Suite 450N, 7800 Shoal Creek
Boulevard, Austin. According to the agen-
da, the divition discussed pending litigation
matters. The emergency status was
necessary because immediate action in pen-
ding litigation was needed.

Contact: Rhonda Colbert Ryan, 7800 Shoal
Creeck Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: September 18, 1985, 3:21 p.m.
TRD-858623

The Public Utility Commission of Texas
will meet in Suite 450N, 7800 Shoal Creek
Boulevard, Austin. Days, times, and dock-
ets follow,

Thursday, September 26, 1985, 9 a.m.
Dockets 6149, 6220, 6301, 6027, 6425,
6396, 6320, 6308, 6290, 5000, 5073, 5185,
6002, 5307, 6258, 6245, 6322, 5602, 5689,
5797, 5845, 5866, 5887, 5943, 6042, 6044,
6085, 6119, 6243, 6296, 6345, 6400, and
6418. The division also will meet in ex-
ecutive session to consider pending litiga-
tion and personnel matters.

Contact: Rhonda Colbert Ryan, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458.0100.

Filed: September 18, 1985, 3:21 p.m.
TRD-858624

)
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Thursday, September 26, 1985, 1:30 p.m.
A prehearing conference has been scheduled
in Docket 6375—application of Central
Power and Light Company for authority to
change rates.

Contact: Rhonda Colbert Ryan, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: September 18, 1985, 3:21
TRD-858625

Friday, September 27, 1385, 10 a.m. A se-
cond prehearing conference in Docket
6465—npetition of Southwestern Public Ser-
vice Company for authority to change rates.

Contact: Rhonda Colbert Ryan, 7800 Shoal
Creck Boulevard, Austin, Texas 78757,
(312) 458-0100.

Filed: September 18, 1985, 3:21 p.m.
TRD-858626

Friday, September 27, 1985, moon. A
prehearing conference in Docket 6350—ap-
plication of El Paso Electric Company for
authority to change rates.

Contact: Rhonda Colbert Ryan, 7800 Shoal
Creek Boulevard, Austin, Texss 78757,
(512) 458-0100.

Filed: September 17, 1985, 2:57 p.m.
TRD-858562

Monday, September 30, 1985, 2 p.m. A pre-
hearing conference in Docket 6476—appli-
cation of Glenwood Acres water system for
a rate increase within Upshur County.

Contact: Rhonda Colbert Ryan, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: September 18, 1985, 3:22 p.m.
TRD-858627

Monday, October 7, 1985, 1:30 p.m. A pre-
hearing conference in Docket 6477—inquiry
of the Public Utility Commission of Texas
concernng the fixed fuel factor of Guif
States Utilities Company.

Contact: Rhonda Colbert Ryan, 7800 Shoal
Creck Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: September 18, 1985, 3:22 p.m.
TRD-858628

Monday, December 16, 1985, 9 a.m. A hear
ing on the merits in Docket 6465—petition
of Southwestern Public Service Company
for authority to change rates.

Contact: Rhonda Colbert Ryan, 7800 Shoal

Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: September 18, 1985, 3:2i p.m.
TRD-858629

Thursday, January 30, 1986, 10 a.m. A
hearing on the merits in Dockets 6225,
6313,and 6344—petition of the City of San
Marcos for a cease and desist order against
Crystal Clear Water Supply Corporation;

the application of Crystal Clear Water Sup-
ply Corporation to amend its certificate of
convenience and necessity within Hays Coun-
ty; and applications of the City of San Mar-
cos to amend its certificate of convenience
and necessity within Hays and Caldwell
Counties.

Contsact:Rhonda Colbert Ryan, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Flled: September 17, 1983, 2:57 p.m.
TRD-858563

* * *

State Purchasing and General
Services Commission

Thursday, Sepiember 26, 1985, 10 a.m.The
State Purchasing and General Scrvices
Commission wifl meet in room 916, LBJ
Building, 111 East 17th Street, Austin. Ac-
cording to the agenda, the commission will
consider a report on financial disclosures by
state employees required by General Ap-
propriations Act, Article V (general provi-
sions), §86; a maintenance and operations
report on the William B. Travis Building
and John H. Winters Complex; status of
parking problems with parking Garage D;
publication of proposed rule changes to ef-
fect a repeal of existing commission rules
in 1 TAC §§111.41-111.43 and adoption of
new §111.41, concerning parking and traf-
fic violations, §111.42, concerning
forfeiture of parking permit, and §111.43,
concerning removal and impounding of ve-
hicles; a report from the state auditor’s of-
fice on an audit of the Purchasing Division;
a report on a memorandum of understan-
ding with Texas Department of Corrections
concerning new construction; and a report
on the status of a bond sale by the Texas
Public Building Authority.

Contact: John Neel, P.O. Box 13047,
Austin, Texas 78711, (512) 475-2211.

Flled: September 17, 1985, 3:42 p.m.
TRD-858570

* * *

Texas Rehabilitation Commission

Monday, September 30, 1988, 1:30 p.m.
The Governor’s Committee for Disabled
Persons will meet in Room 101B, 158 East
Riverside Drive, Austin. Items on the agen-
da include approval of minutes; governor’s
office liaison report; executive director and
chairperson’s report; report on administra-
tive support; LULAC task force on disabied
hispanic persons; Dallas computer pro-
grammer training report; consideration of
Houston for computer programmer train-

ing; subcommittee meetings; subcommittee
reports; employment conference and
awards luncheon to be held October |,
1985, at the Wyndham Hotel, Austin.

Contact: Virginia Roberts, 118 East River-
side Drive, Austin, Texas 78704, (5i2)
445-8272.

Filed: September 19, 1985, 8:58 a.m.
TRD-858637

Toxas A&M University System

Sunday, September 22, 1985. Committees
of the Board of Regents of the Texas A&M
University System (TAMUS) met at the
MSC Annex, Texas A&M University, Col- «
lege Station. Times, committees, and agen-
das follow.

9:30 a.m. The Committee for Service Units
conducted an inspection tour of plant
growth facilities and the proposed site for
the Aquaculture Center and considered ap-
propriation of funds for rehabilitation of
the Hoblitzelle Farm, Texas Agriculture Ex-
periment Station; granting of titles of
emeritus, Texas Agricultural Extension Ser-
vice; approval to release a portion of leased
experimental forest in Newton County to
Temple-EasTex, Inc., lessor, Texas Forest
Service.

1:45 p.m. The Committee for Academic
Campuses considered granting of emeritus
titles for Texas ALM University (TAMU);
adoption of a resolution honoring Dr. John
Mack Prescott for TAMU; and appropria-
tion of funds for TAMU and Texas South-
ern University (TSU).

1:50 p.m. The Name Selection Committee
considered naming of facilities at TAMUS.

2 p.m. The Executive Committee considered
the sale of an oil, gas, and sulphur lease for
TAMUS; an appointment outside TAMUS;
budget and fiscal changes and personnel ac-
tions for TAMUS; recommendations for
academic tenure, appointments and promo-
tions, terminations of employment, accep-
tance of gifts, ioans, grants, and bequests
for TAMUS; employment beyond age 70
for TAMU; appointment of a vice president
for Prairie View A&M University
(PVAMU); appointment of a dean for

" PVAMU and TSU; authorization for a car

allowance for the president of TSU; ap-
propriation of funds for TSU; authoriza-
tion to execute the Houston Pipeline Com-
pany right-of-way casement for TAMU at
Galveston (TAMUG); approval to rehire a
retired employee at a rate greater than
preretirement for the Texas Engineering Ex-
periment Station (TEES); consideration of
land matters for TAMUS; naming of facil-
ities and road for TAMUS: consideration
of litigation for TAMUS; consideration of
personnel matters for TAMUS; and imple-
mentation of the five-year plan (1986-1930)
for the parts of the TAMUS.
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2:30 p.m. The Planning and Building Com-
miitee cancellation of unexpended balances
of appropriations for TAMUS; a report on
contract actions by the chancelior for
TAMUS; report of contract actions by the
deputy chancellor or presidents for
TAMUS: initiation of major construction
projects for TAMUS: action on bids for
TAMU, TAES, and TEES; appropriations
for preliminary and detailed designs for
TAMU; and appropriation for electrical
power distribution and lights for PVAMU.
PVAMU.

Contact: Vickie E. Burt, Texas A&M
University System, College Station, Texas
77843, (409) 845-9603.

.Fiied: September 18, 1985, 10:50 a.m.
TRD-858588-858592

Monday, September 23, 1985, 2 p.m. The
Board of Regents of the Texas A&M Uni-
versity System met at the MSC Annex,
Texas A&M University, College Station.
Items on the agenda include construction
for TAMUS; appropriation of funds for
TAES, TAMU, and TSU; granting of emer-
itus tities for TAEX and TAMU; considera-
tion of land matters for TFS and TAMUS;
adoption of a resolution for TAMU; nam-
ing of facilities and roads for TAMUS; the
sale of an oil, gas, and sulphur lease for
TAMUS; an appointment outside TAMUS;
recommendations for academic tenure, ap-
pointments and promctions, terminations
of employment, acceptance of gifts, loans,
grants, and bequests for TAMUS; employ-
ment beyond age 70 for TAMU,; appoint-
ment of a vicepresident for Prairic View
AZM University (PVAMU); appointment
of a dean for PVAMU and TSU; authoriza-
tion for a car allowance for the president
of TSU; appropriation of funds for TSU;
authorization to execute the right-of-way
easement for TAMUG; approval to rehire
a retired employee at a rate greater than
preretirement for TEES; consideration of
litigation for TAMUS; consideration of per-
sonnel matters, TAMUS; and implementa-
tion of the five-year plan (1986-1990) for
the parts of the TAMUS.

Contsct: Vickie £. Burt, Texas A&M
University System, College Station, Texas
77843, (409) 845-9603.

Filed: September 18, 1985, 10:50 a.m.
TRD-858593

* * *

Texas Board of Veterinary Medical
Examiners

Sunday and Moaday, September 29 and 30,
1985, 1 p.m. dsily. The Texas Board of
Veterinary Medical Examiners will meet in
the Sheraton-Crest Hotel, 101 East First
Street, Austin, According to the agends, the
board will discuss practice complaints and
general board business and conduct formal
licensure hearings.

Cosntact: Roger D. Shipman, 3810 Medical
Parkway, Suite 119, Austin, Texas 78756,
(512) 458-1183.

Filed: September 18, 1985, 8:58 a.m.
TRD-858580

* * *

Toxas Water Commission

Wednesday, Ccetober 2, 198S, 2 p.m. The
Texas Water Commission will meet in
Room 118, Stephen F. Austin Building,
1700 North Congress, Austin. According to
the agenda, the commission will consider
the application by David L. Faldyn, doing
business as Shady Oak Farm, for proposed
Permit 02780, Fayette County, Colorado
River Basini; and a request by Mr, and Mrs.
Ralph Franzette and Doug Radcliffe for re-
vocation of Permit 13046-01 of J. P. Tate,
Hays County.

Contact: Mary Ann Hefner, P.O. Box
13087, Austin, Texas 78711, (512) 463-7898.

Filed: September 18, 1985, 2:06 p.m.
TRD-858597

Wedaesday, October 23, 1985, 10a.m. The
Texas Water Commission will meet in the
municipal courtroom, Policy and Municipal
Court Building, 410 North Camp, Seguin.
According to the agende, the commission
will consider an application by Structural
Metals, Inc., P.O. Box 911, Seguin, Texas
78158, to the Texas Department of Water
Resources for an amendment to Permit
1712, which authorizes a discharge of
treated process wastewater effluent from a
steel products manufacturing plant at a
volume not to exceed 120,000 gallons per
day. The applicant has requested the follow-
ing amendments to the permit: delete the
mandatory requirement to irrigate an
18.9-acre tract from Qutfall 101 and retain
the option to irrigate this tract when re-
quired; delete the chlorides and sulfates
saturation limitations for soil extract
samples from the 18.9-acre tract; delete
Outfall 003 which menitors stormwater run-
off from grass-covered field; raise the max-
imum pH limitation for stormwater runoff
at Outfalls 002 and 004 to 11 standard units.
Only the first and third requests hiave been
adopted in this permit and Outfali 004 has
subsequently been renumbered 003. Moni-
toring frequency for saturated soil samples
has been reduced from two per year to one
per year.

Contact: Christine McKeeman, P.O. Box
13087, Austin, Texas 78711.

Flled: September 17, 1985, 2:12 p.m.
TRD-858557

Tuesday, Ociober 29, 1985, 9 a.m. The
Texas Water Commission will meet in the
Emergency Meadical Services Training Build-
ing, 7411 Park Place, Houston. According

to the agenda summary, the commission
will consider the application of Howard H.
Chen, trustee, 7575 San Felipe, Suite 275,
Houston, Texas 77063, to the commission
for proposed Permit 13104-01 to authorize
a discharge of treated domestic wastewater
effluent at a volume not to exceed an aver-
age flow of 250,000 gallons per day from
the proposed Scarsdale Plaza Wastewater
Treatment Piant which is to serve a multi-
family residential development.

Contact: Mary Ann Hefner, P.O. Box
13087, Austin, Texas 78711, (512) 463-7898.

Filed: September 17, 1985, 2:13 p.m.
TRD-858558

Addition to the previous agenda:

The commission will consider the applica-
tion of Realsec Communities Corporation,
$0 Briar Hollow West, Suite 120, Houston,
Texas 77027, to the commission for pro-
posed Permit 13113-01, to authorize a dis-
charge of treated domestic wastewater ef-
fluent at a volume n.( to exceed an average
flow of 125,000 gallons per day from the
proposed Park Green Wastewater Treat-
ment Piant which is to serve the proposed
Park Green Subdivision.

Contact: Mary Ann Hefner, P.O. Box
13087, Austin, Texas 78711, (512) 463-7898.

Filed: September 17, 1985, 2:13 p.m.
TRD-858559

Wedacsday, Ociober 39, 1985, 2 a.m. The
Texas Water Commission will meet in the
commissioners courtroom, Tarrant Coun-
ty Administration Building, 100 East Wea-
therford, Fort Worth. According to the
agenda summary, the commission will con-
sider the application of Baylor-Parkside
Lodge of Dallas-Fort Worth, RR 1, Box 223
AB, Argyle, Texas 76226, to the commis-
sion for proposed Permit 13102.01, to su-
thorize the disposai of treated domestic
sewage cffluent by irrigation at a volume
not to exeed an average flow of 5,000 gal-
lons per day. The applicant proposes to con-
struct a domestic wastewater treatment
facility which is to serve an existing drug
rehabilitation center. The facility is to con-
sist of an extended aeration activated sludge
system with a chlorination unit; a 250,000
gallon capacity storage pond; and 2.49 acres
of agricultrai land available for irrigation.
Application rates for the irrigated land are
not to exeed 2.4 acre-feet per acre per year.
No dischage of pollutants into the waters
of the state is authorized by this permit.

Contact: Claire Patterson, P.O. Box 13087,
Austin, Texas 78711, (512) 463-7875.

Filed: September 17, 1985, 2:13 p.m.
TRD-858560

* * *

% Open Mestings  Ssptember 24, 1985

10 TexReg 3695



Toxas Water Development Board

Thursday, September 19, 1985, 1:30 p.m.
The Texas Water Development Board met
in emergency session in Room 118, Stephen
F. Austin Building, 1700 North Congress
Avenue, Austin. Items on the revised agen-
da included consideration of fiscal year 1986
contract with Texas Department of Health
for laboratory services with the proposed
contract amount of $102,100; consideration
of a request from Franklin County water
district for the board to join in an applica-
tion to amend Permit 2231 to convert 6,138
acre-feet of industrial water to municipal
water; consideration of the extension of the
$924,000 commmitment to the City of
Corinth from Coriuth from October 18,
1988, until December 29, 1985. The
emergency status was necessary because the
board's programs required the timely
utilization of water quality informetion that
contract provided. This matter was heard
by the Texas Water Development Board be-
cause it was the last meeting of the beard
before the deadline for subinission of a
complete application to the Texas Water
Commission. This matter was heard by the
Texas Water Development Board otherwise
the commitment would expire before the
board met again.

Contaci: Charles E. Nemir, P.O. Box
13231, Austin, Texas 78711, (512) 463-7847.

Filed: September 18, 1985, 4:17 p.m.
TRD-858630

* * *

Regional Agencies
Meetings Filed September 17

The Region VIII Education Service Cester,
Board of Directors, will meet at the Region
VI Education Service Center, Mount Plea-
sant, on September 26, 1985, at 7 p.m. In-
formation may be obtained frem Scott
Ferguson, 100 North Riddle Street, Mount
Pleasant, Texas 75455, (214) 572-8552.

The Lubbock Regional Mentzl Health snd

Mental Retardation Center, Board of Trus-

tees, met at 3800 Avenue H, Lubbock, on

September 23, 1985, at 4:30 p.m. Informa-

tion may be obtained from Gene Menefee,

1210 Texas Avenue, Lubbock, Texas 79401.
TRD-858553

* * *

Meetings Filed September 18

The Alsmo Ares Couacil of Government,
Executive Committee, will meet in Room
420, Atlee B. Ayres Building, San Antonio,
on September 25, 1985, at 12:30 p.m. In-
formation may be obtained from Al J. Not-
zon !11, 118 Broadway, Suite 400, San An-
tonic, Texas 78205, (512) 255-5201.

The Clesr Creek Watersihed Authority,
Board, will meet at the Wilson Land Com-
pany Building, 101 IH 35, Sanger, on
September 24, 1985, at 7 p.m. Information
may be obtained from Prentice Preston,
Route !, Box 30S, Sanger, Texas 76266,
(817) 458-7483.

The Daliss Ares Rapid Transit, Service
Plan/Work Program, met in emergency ses-
sion at 601 Pacific Avenue, Dallas, on Sep-
tember 20, 1985, at 2 p.m. Information may
be obtained from Nancy McKethan, 601
Pacific Avenue, Dalias, Texas 75201, (214)
658-6237.

‘The Ceatral Appraisal District of Jobnson
County, Board of Directors, will meet at
109 North Main, Cleburne, on September
25, 1985, at 7:30 p.m. Information may be
obtained from Don Gilmore, 109 North
Main, Cleburne, Texas 76031, (817)
645-3986.

Thke Lower Rio Grande Valley Deveopment
Council, Board of Directors, will meet at
the Harlingen Chamber of Commerce, 311
East Tyler, Harlingen, on September 24,
1988, at 1:30 p.m. Information may be ob-
tained from Ken Jones, Texas Commerce
Bank Building, Suite 707, 1701 West High-
way 83, McAllen, Texas 78501, (501)
682-3481.

The Miils County Appraisal District will
meet at Mills County Courthouse, Gold-
thwaite, on September 26, 1985, at 7:30
p.m. information may be obtained from
Doran E. Lemke, P.O. Box 68,
Goldthwaite, Texas 76844, (915) 648-2253.

The Texas Aszocigtion of Regionsl Coun-
clis Employee Benefit Plan Agercy, Board
of Trustees, will meet at the Holiday Inn
Convention Center, Beaumont, on Septem-
ber 26, 1985, aL 8 a.m. Information may be
obtained from Pam K. Weatherby, 508
West 12th Street, Austin, Texas 78701,
(915) 563-1061..

The Texas Association of Regional Coun-
cils, Board of Directors, will meet at Beau-
mont Plaza Holiday inn, Beaumont, on
September 27, 1985, at 3 p.m. Information
may be obtained from Pam Weatherby, 508
West 12th Street, Austin, Texas 78701,
(915) 563-1061.

The Sabine Valley Regional Mertal Heslth
aund Mentel Retardation Center, Board of
Trustees, will meet at 810 East Magrill
Street, Longview, on September 26, 1985,
at 7 p.m. Information may be obtained
from Ronald R. Cookston, P.O. Box 6800,
Longview, Texas 75608, (214) 297-2191.
TRD-8358577

* * *

Meeotings Filed September 19

The Edwards County Appraisal District,
Appraisal Review Board, will meet at the
New County Office Building, Rocksprings,
on Octaber 2, 1985, at | p.m. Information
may be obtained from Jack Weldon, P.O.
Box 378, Rocksprings, Texas 78880, (512)
683-2337.

The Rio Grande Valley Municipal Water
Authority, Board, will meet in the board-
room, Valley Chamber of Commerce,
Brownsville, on September 25, 1985, at 2
p-m. Information may be obtained from
E. G. Lantz, 308 Scott Street, Brownsville,
Texas 78521, (512) 542-8764.
TRD-858636

* * *
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Addition

The Register is required by statute to publish certain documents, including
applications to purchase control of state banks, notices of rate ceilings,

changes in interest rate and applications to installi remote service units, and consultant pro-

posal requests and awards.

To aid agencies in communicating information quickly and effectively, other information of
general interest to the public is published as space allows.

Office of Attorney General
Solid Waste Enforcement Notice

Notice is hereby given by the State of Texas of the foilow-
ing proposed resolution of an environments! lawsuit
under the Texas Solid Waste Disposal Act, and the Texas
Water Quality Act. The following is a summary of the
nature of the lawsuit and the proposed agreed judgment.
The case title and court are State of Texas v. Quality Ser-
vice Railear Corporation and General Electric Reilcar Ser-
vices Corporation, Cause Number 32011, in the District
Court of Eastland County, Texas, 91ist judicial District.

The Complaint. Quality Service Railcar is a subsidiary
of General Electric Railcar Services Corporation. Quali-
ty Service Railcar operates a railcar cleaning and rerova-
tion facility in Ranger, Eastland County. Tank cars which
have been used to transport hazardous chemicals and
other commodities are cleaned out at the facility. The
wastewater from the cleaning operations is disposed of
in a series of six surface impoundments. The state alleges
that Quality Service Railcar failed to obtain a hazardous
industrial solid waste permit from the Texas Department
of Water Resources. The state also alleges that Quality
Service Railcar failed to implement a groundwater
monitoring program, properly assess groundwater quali-
ty, maintain & plan for closing the facility, and maintain
financial assurance for the costs of closing the facility.

The Judgmest. Injunctive relief: The proposed agreed
final judgment requires the defendants to close all six of
its surface impoundments, conduct extensive groundwater
monitoring, and take corrective action if any contamin-
ated groundwater is found. The defendants shell pay a
civil penalty in the amount of $195,000. In addition, the
defendants shzll pay 35,000 to reimburse the state for in-
vestigative costs.

Texas Economic Development
Commission

Private Activity Bond Allocation
Report

Private activity bonds (PABs) which were induced on or
after June 19, 1984, are subject to a cap, as stipulated
in the Federal Deficit Reduction Act of 1984, This cap
is equal to $150 per capita or approximately $2.3 billion
for the State of Texas for calendar year 198S.

House Bill 690 states that the procedure for allocating
this cap will be on a first-come, first-served basis, with
the Texas Economic Development Commission (TEDC)
being the tracking agency for the program. The infor-
madtion that follows is a summary report of the allocation
activity for the week of Sepiember 9 - September 13, 1985.

Total unallocuted principal amount of
private activity bonds authorized to be allocated
as per the Federal Deficit Reduction Act of 1984

through September 13, 1985:

$1,610,984,332.12

Comprehensive listing of bond issues which have received
a reservation date as per House Bill 690
during the week of September 9-13, 1985:

Comments and requests for copies or inspection of the uuer__ Lser ~Axnount
pleadings or judgment may be directed to Nancy Olinger, o o Ti““A""““l.- e Teas $45 million
::'u Attorney General’s Office, Eavironmental Protec- ty, Inc A' b‘hﬂm "-y "lcm'm“
Division, P.O. Box 12548, Austin, Texas 78711, (512) ’ P
475-1011. OmxerBE;n Texn ?:::er East $60 million
Authority, Inc. Education
{ssued In Austin, Texss, on August 28, 19885, Authority, Inc. o
Trinity River In- Ramsey .2 million
TRD-888561 Jim Mattox
Flled: September 17, 1985
For '..3:.", information, pisase call (512) 478-5448. Total principal amount of pﬁm ;ali;.#: bonds
* * * $621,785,310.63
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Comprehensive listing of bonds issued as per House Bill
690 during the week of September 9-13, 1985:

Issuer User Amount
Tomball Industrial 5.0.G., Inc. $1.4 million
Development ..

Corporation

Texas Small Business Ali-State Packing $750,000
Industrial Deveiop-  Company
ment Corporation
issued In Austin, Texas, on September 17, 1965,
TRD-858554 Rebecca J. Heflin

Assoclate Director

Texas Economic Development

Commission

Filed: September 17, 1985
For further information, plesse call (512) 472-5088.

* * *

Texas Department of Human Services
Consultant Contract Awards

In accordance with Texas Civil Statutes, Article 6252-11c¢,
the Texas Department of Human Services (DHS) fur-
nishes this notice of consultant contract awards. The re-
quest for proposals was published in the April 30, 1985,
issue of the Texas Register (10 TexReg 1375).

Description of Services. Contractors will provide one
of the following services: psychological testing and
therapeutic counseling for abused and neglected children
and their families who are clients of the Texas Depart-
ment of Human Services’ Protective Services for Children
Program.

Name of Contractors and Value of Contracts. Contrac-
tors selected are David Poole, Ph.D., 4404 Burnet Road,
Austin, 78756—$20,020; Betty Miles, CSW-ACP, 3724
Jefferson, Suite 221, Austin, 78731—$22,000,

Effective Date of Coutracts. The contracts began
September 1, 1985, and will end on August 31, 1987.

Due Date of Reports. Reports will be provided on an
individual basis as needed in accordance with re-
quirements of the contract.

issued in Austin, Texas, on September 16, 1985.

TRD-868535 Marlin W. Johnston
Commissioner
Texas Department of Human Services

Filed: September 18, 1985
For further information, please cail (512) 450-3768.

* * *

In accordance with Texas Civil Statutes, Article 6252-11c,
the Texas Department of Human Services (DHS) fur-
nishes this notice of consultant contsact awards. The re-
quest for proposals was published in the April 30, 1985,
issue of the Texas Register (10 TexReg 1375).

Deacription of Services. The contractors will provide
one or more of the following services: psychological
testing, evaluation, and counseling; and parent cducs-
tion/training to abused and neglected children and their
families.

Namee of Contractors and Value of Contracis. The con-
tractors will provide services to one or more of the follow-
ing counties: Dallas, Collin, Famnizi, Cooke, Wise,
Navarro, Eilis, Rockwall, Denton, Kaufman, johnson,
Hunt, and Tarrant Counties. The contractors selected to
provide services are: Di. Joan W. Garner, 2828 Forest
Lane, Dallas, 75234—$30,000; Dalias Child Guidance,
2101 Welborn, Dallas, 75219-~$292,500; Dr. John A.
Zervopoulos, Carillon Towers West, Suite 304 W, 1360i
Preston Road, Dallas, 75240—$20,000; Dr. Mark R. Otls,
2828 Forest Lane, Suite 1;47, Dallas, 75234—$20,000;
Dr. William R. Hester, 10990 Switzer, Suite 204, Dallas,
75238—$20,000; Dr. Alvin Smith, Carillon Towers West,
Suite 217, Dallas, 75240-- $20,000; Dr. Ailyn Kale Hale,
8330 Mcadow Road, Suite 118, Dallas, 75231 -$25,000;
Dr. Joann Ondrovik, 579 De Shong Drive,
Paris—$23,805; Dr. Thomas A. Van Hoose, 1509 Main
Street, Suite 625, Dallas, 75201—$15,000; Family
Guidance Center, Inc., 2200 Main Street, Dallas,
75201—$58,500; Counseling Associates, InterFirst Bank
Bldg., One North Main, Clebuine, 76031-—-%27,280;
Family Services, Inc., 716 West Magnolia, Fort Worth,
76104-—$62,720; Wesley Street Clinic, 3812 Weskey Street,
Greenville, 75401—$30,000; Perenting Guidance Center,
2928 West Fifth Street, Fort Worth, 76107-2242—$215,990;
and Child Study Center, 1300 West Lancaster, Fort
Worth, 76102—$70,731.

Effective Date of Costiacts. The contracts began
September 1, 1983, and will end August 31, 1986.

Due Date of Reports. Documents will be filed within
established time frames as described in the plan of opera-
tion. All reports deal with individual clients, and are
confidential.

issued in Austin, Texas, on September 18, 1885.

TRD-888538 Marlin W. Johnston
Commissioner
Texas Department of Human Services

Filed: September 16, 1985
For further information, please call (512) 450-3768.

* * *

In accordance with Texas Civil Statutes, Article 6252-11c,
the Texps Department of Human Services (DHS) fur-
nishes this notice of consuitant contract awards. The re-
quest for proposals was published in the August 6, 1985,
issue of the Texas Register (10 TexReg 2572).

Description of Services. The contract is for the purpose
of expanding and updating an existing data base, train-
ing others to use it via remote computer terminals across
the state, conducting related research, and providing
placement assisiance. The subject of this research proj-
ect is the system of licensed residential programs for
children in Texas.

Neme of Contrectiors and Value of Conirscts. The con-
tractors are: Sue S. Wilson, 4501 South Third, Austin,
78745—325,516; Debra S. Geartz, 5230 Thundercreek
Road #248, Austin, 78759—$20,928.

10 TexReg 3698
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Description of Services. The purpose of the contract is
to conduct computer analysis of data using multivariate
statistics, research, and modeling procedures aud fo
develop related computer software.

Name of Contractor sad Value of Contract. The con-
tractor is A. James Schwab, 4604 Ficldstone Drive,
Austin, Texas, 78735—$19,556.

Effective Date of Contract. The contracts began on
September 15, 1985, and will end on August 31, 1986.

Due Date of Reports. Reports are to be delivered to the
program specialist for the continuum of care system, pro-
tective services for families and children branch, Texas
Depmmtm of Human Services, no later than August 31,
1986.

lesued In Austin, Texas, on Sep.ember 18, 1085.

TRD-850837 Marlin W, Johnston
Commissioner
Texas Department of Human Services

Filed: September 16, 1985
For further information, please call (512) 460-3768.

* * *

In accordance with Texas Civil Statutes, Article 6252-11c,
the Texas Department of Human Services (DHS) fur-
nishes this notice of consultant contract award. The re-
quest for proposals was published in the July 16, 1985,
issue of the Texas Register (10 TexReg 2291).

Description of Services. The consultant will provide the
following services: analyze, design, program, test, and
implement modifications to an existing Compucorp
microccomputer system; and provide ongoing maintenance
to the social work certification system.

Name of Contractor and Value of Contract. The con-
tractor selected is David Malitz, Data Processing and
Statistical Consuiting, P.O. Box 4358, Austin, Texas
78765—$45,000.

Effective Date of Contract. The contract began on
Sepiember 1, 1985, and will end on August 31, 1987.

Due Date of Reports. Reports are due within time
frames as stated in the contract.

Issued in Austin, Texas, on September 16, 1985.

TRD-858538 Marlin W. Johnston
Commissioner
Texas Department of Human Services

Filed: 16, 1985
For further information, please call (512) 450-37686.

* * *

State Department of Highways and
Public Transportation

Consultant Proposal Request

As required by Texas Civil Statutes, Article 6252-11c, the
following notice for request for proposals is filed.

Notice of Iuvitation. The State Department of
Highways and Public Transporation (SDHPT), Traffic
Safety Section, announces a consultant proposal request
for the production and translation of traffic safety
materisls in Spanish. A total of $43,500 is available from
Federal 403 funds. The contracior will be expected to
develop and produce: two television public service an-
nouncements (30-second and 10-second, total of four,
reproduce 30 copies); two radio 30-second public service
announcements (reproduce 100 copies); one traffic safe-
ty brochure (print 250,000 copies); one truffic safety
billboard (reproduce 50 copies); one traffic safety bumper
stick (reproduce 10,000 copies); and a per-page rate 10
transiate traffic safety materials from English to Spanish
(spproximately 200 pages consisting of activity packages
for school children, traffic safety brochures and materi-
als).

Agency Comiact. Additional information regarding this
request for proposal may be obtained by contacting Henry
Palma, Sr., Program Manager, SDHFT, 11th and Brazos
Streets, Austin, Texas 78701, (512) 465-6373.

Response Date. Deadline for receipt of proposals in the
office of the State Department of Highways and Public
Transportation is on or before November |, 1985, at §
p-m. Proposals received after deadline cannot be con-
sidered for selection. Proposals are to be addressed to
Henry Palma, Sr., Program Manager, SDHPT, D-I8TS,
{1th and Brazos, Austin, Texas 78701.

Selection Criteria.  This contract will awarded to a firm
that is experienced in the production of video and audio
public service announcements as well as print media ma-
terials. Consultant(s) shall be chosen with the assistance
of a panel of individuals chosen from other state agen-
cies involved with traffic safety education and/or educa-
tion materials. Proposals, firms, and materials will be
judged upon the basis of cost, quality, and appropriate-
ness to the goals of the traffic safety program.

issued in Austin, Texas, on September 13, 1885.

TRD-866528 Diane L. Northam
Administrative Technician
State Department of Highways and
Pyblic Transportation

Filed: Septembsr 16, 1985
For further information, please call (512) 475-2141.

* * *
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