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The

G ove rn or As required by Texas Civil Statutes, Article 6252-13a, §6, the Register publishes executive
orders issued by the Governor of Texas. Appointments and proclamations are also pub-
lished. Appointments are published In chronological order. Additional information on documents submitted for

publication by the Governor's Office can be obtained by calling (512) 463-1814.

Appointments Made
September 23

Texas Citizens Earthquake
Response Team

To serve as co-chairmen for terms to con-
tinue at the pleasure of this governor:

Henry G. Cisneros

Mayor

City of San Antonio

P.O. Box 9066

San Antonio, Texas 78285

Bob Krueger
P.O. Box 911
New Braunfels, Texas 78130

For terms to continue at the pleasure of this
governor:

Jim Adams

President

Southwestern Bell Telephone
Texas Division

1 Bell Center

Dallas, Texas 75222

Merle Borchelt

President and CEO

Central Power and Light
P.O. Box 2121

Corpus Christi, Texas 78403

Rudy Bowles

County Judge

County Courthouse
Eagle Pass, Texas 78852

Gary Jacobs

President

Laredo National Bank
P.O. Drawer 59
Laredo, Texas 78040

Clair Jordan

Executive Director

Texas Nurses Association
.314 Highland Mall Boulevard
Suite 504

Austin, Texas 78752

J. Livingston Kosberg
President and Chairman
L. K. Industries

5701 Woodway

Suite 332

Austin, Texas 77057

Jerry R. Leedy
Plant Manager
Abbott Laboratories

Frank Lorenzo

President, Texas Air Corporation
Chairman, Continental Airlines
333 Clay Street

Houston, Texas 77002

Ben T. Reyes

City Councilman

City of Houston

P.O. Box 1562
Houston, Texas 77251

Jonathan Rogers
Mayor

City of El Paso

2 Civic Center Plaza
10th Floor

El Paso, Texas 79999

Phil D. Stickland

Director

Texas Baptist Christian Life Commission
511 Akard

Dallas, Texas 75201

William Gray Bryant

Regional Director—Government
Relations

AT&T

919 Congress Avenue, Suite 1500

Austin, Texas 78701

Joe E. Chapa, Jr.
Attorney-at-Law

821 Nolana

McAllen, Texas 78504

Harlan Rogers Crow

Partner

Trammell Crow Company

717 North Harwood, Suite 2200
Dallas, Texas 75201

H. Craig Darby

Regional Pharmacy Operations
Coordinator

Revco D. S., Inc.

125 Plymouth Park Shopping Center

Irving, Texas 75061

Bishop Ernest Dixon, Jr.
President

Texas Conference of Churches
P.O. Box 28509

San Antonio, Texas 78228

Most Reverend Patrick F. Flores, D.D.
Archbishop of San Antonio

Chancery Office

P.O. Box 28410

San Antonio, Texas 78228

Monterey House, Inc.
3310 South Richey
Houston, Texas 77017

Beverly Griffith
Vice-President
InterFirst Bank—Austin
P.O. Box 908

Austin, Texas 78701

Harry Hubbard
President

AFL-CIO

P.O. Box 12727
Austin, Texas 78711

Frank Thompson

Manager

Corporate Safety and Health
Brown and Root

P.O. Box 3

Houston, Texas 77601

Moises V. Vela

County Judge

Cameron County
County Courthouse
Brownsville, Texas 78520

Tom Vickers

County Judge

Bexar County

County Courthouse

San Antonio, Texas 78285

{ssued In Austin, Texas, on September 23, 1985.

TRD-858842 Mark White
Governor of Texas

* * *

e 4

Appointments Made
September 24

Select Commiittee on® Higher
Education

For terms to continue at the pleasure of this

governor.

Dr. Earl M. Lewis
Trinity University
715 Stadium Drive
San Antonio, Texas 78284

Deborah Kastrin

3900 Howard Lane David L. Garza, Jr. P.O. Box 695
Austin, Texas 78728 Chairman of the Board El Paso, Texas 79944
& The Governor  October 4, 1985 10 TexReg 3821



Bobby Ray Inman

MCC

9430 Research Boulevard
Echelon Building |

Suite 200

Austin, Texas 78759

Arthur Temple
P.O. Box 2206
Lufkin, Texas 75901

Reynaldo Garza
P.O. Box 1129
Brownsville, Texas 78502

Dr. Lewis, Ms. Kastrin, Mr. Inman, Mr.
Temple, and Mr. Garza are being appointed
pursuant to House Concurrent Resolution
105, 69th Legislatu.e, 1985.

To serve as chairman for a term at the
pleasure of this governor:

Larry E. Temple
2606 Escodido Cove
Austin, Texas 78703

Texas Science and Technology
Council

To serve as chairman for a term to continue
at the pleasure of this governor:

N. S. (Mike) Waterman, Jr.
6800 Turtle Creek Boulevard
Dallas, Texas 75205

Issued in Austin, Texas, on September 24, 1985.

TRD-858842 Mark White
Governor of Texas
* * *

Appointments Made
September 25

Texas Board of Health
To the Dental Advisory Committee for a
term to expire February 1, 1990:

Michae! R. Pearson, D.D.S.
808 Olive Street
Texarkana, Texas 75501

Dr. Pearson is replacing Dr. Tom H. Hall
of Longview, whose term expired.

Veterans Affairs Commission
For a term to expire December 31, 1989:

Arturo T. Benavides
Box |
Bruni, Texas 78344

Mr. Benavides is being reappcinted.
Issued in Austin, Texas, on September 25, 1985.

TRD-858970 Mark White
Governor of Texas
* * *

Appointments Made
September 26

Joint Special Committee on
Cogeneration

For terms to continue at the pleasure of this
governor:

Alan'K. Erwin

President

Erwin and Associates

Public Relations/Public Affairs
Consulting

6907 Capital of Texas Highway North

Suite 350

Austin, Texas 78731

William D Turner, Ph.D.

Interim Department Head
Mechanical Engineering Department
Texas A&M University

College Station, Texas 77843

John Wing
Consultant

Houston Natural Gas
P.O. Box 1188
Houston, Texas 77001

W. R. (Peck) Young

Partner

Emory, Young and Associates

Public Affairs Consulting and Research
505 West 12th Street

Suite 204

Austin, Texas 78701

Dan S. Petty

Executive Vice-President

Woodbine Development Corporation
3200 Interfirst One

Dallas, Texas 75202

Mr. Erwin, Mr. Turner, Mr Wing, Mr.
Young, and Mr. Petty are being appointed
pursuant to House Concurrent Resolution
1, 69th Legislature, 1985.

Governor’s Committee for
Disabled Persons

To serve as chairman for a term to continue
at the pleasure of this governor:

Margaret A. Nosek, Ph.D.
8450 Cambridge, #1167
Houston, Texas 77054

For two-year terms at the pleasure of this
governor:

Margaret A. Nosek, Ph.D.
8450 Cambridge, #1167
Houston, Texas 77054

Dr. Nosek 1s replacing Bobby C. Simpson
of Austin, who resigned.

Sonya Gonzalez Masinter
3206 Bluefield
San Antonio, Texas 78230

Ms. Masinter is replacing Amy K. Rosen-
berg of Austin, whose term expired.

Issued In Austin, Texas, on September 26, 1985

Mark White
Governor of Texas

TRD-858970
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Attorney
Genera

Description of attorney general submissions.
stitution, Texas Civil Statutes (Article 4399), and numerous statutes, the attorney general is

Under provisions set out in the Texas Con-

authorized to write advisory opinions for state and locai officials. These advisory opinions are requested by agen-
cies or officials when they are confronted with unique or unusually difficult legal questions. The attorney general
also determines, under authority of the Texas Open Records Act, whether information requested for release from
governmental agencies may be held from public disclosure. Requests for opinions, opinions, and open record
decisions are summarized for publication in the Register.

Requests for Opinions

RQ-601. Request from Robert D.

McPherson, Gray County attorney, Pam-

pa, concerniing whether the compensation

of counsel appointed to represent indigent

under the Code of Criminal Procedure, Ar-

ticle 26.05, may be paid on an hourly basis.
TRD-858903

RQ-602. Request from James L. Ander-

son, Jr., Aransas County attorney, Rock-

port, concerning the authority of a naviga-

tion district to complete a contract without

rebidding under certain circumstances.
TRD-858%04

RQ-603. Request from Ralph Lowenfield,
chairman, Board of Regents, TSTI System,
Waco, concerning whether Texas State
Technical Institute may acquire land from
the City of Harlingen under certain circum-
stances.

TRD-858905

RQ-604. Request from Daniel W.

Shindler, district attorney, 23rd Judicial

District, Bay City, concerning whether an

elected mayor may receive a salary increase

at any time during his term.
TRD-858906

RQ-605. Request from Jim Lusk, execu-
tive director, Texas Amusement Machine
Commissinn, Austin, concerning whether
the hicense and registration fees for com-
pletion of coin-operated machines under
Texas Civil Statutes, Article 8817, may be
prorated.
TRD-858907

RQ-606. Request from W. N. Kirby, in-
terim commissioner of education, Texas
Education Agency, Austin, concerning
whether a teacher may be promoted to reg-
istrar in a schoo! district where her husband
serves on the board of trustees, and related
questions
TRD-858908

RQ-697. Request from Gale Warren,

Erath County attorney, Stephenville, con-

cerning the authority of campus peace of-

ficers of Tarleton State University to patrol

streets within the City of Stephenville.
TRD-858909

RQ-608. Request from Lowell C. Holt,
criminal district attorney, Gilmer, concern-
ing whether a vehicle with a valid dealer’s

temporary cardboard tags must have pro-
perly operating tail and brake lights.
TRD-858910

RQ-609. Request from Rene A. Guerra,

criminal district attorney, Edinburg, con-

cerning whether a county may pay em-

ployees injured on the job the difference

between their regular salary and their

workers compensation benefits.
TRD-858911

RQ-610. Request from James S.
McGrath, criminal district attorney, Beau-
mont, concerning whether a public agency
may offer physical therapy services without
employing a licensed therapist, so long as
such services are oftered through a licensed
physician.
TRD-858912

RQ-611. Request from Allen Parker, St.,
commissioner, Texas Department of Labor
and Standards, Austin, concerning the val-
idity of Texas Civil Statutes, Article 5196,
the ‘‘blacklisting’’ law.

TRD-858913

RQ-612. Request from J. T. Kimbrough,

county attorney, Beeville, concerning

whether a county commissioner may expend

public funds to send a letter of congratula-

tions to graduating high school seniors.
TRD-858914

RQ-613. Request from Tim Rudolph,
county attorney, Glen Rose, concerning
whether a commissioners court may close
a road.

TRD-858915

RQ-614. Request from Dana Ehrlich,
Lipscomb County attorney, Follett, con-
cerning whether a justice of the peace may
simultaneously serve as a member of a city
council.

TRD-858916

RQ-615. Request from Robert Bernstein,

M.D., commissioner, Texas Department of

Health, Austin, concerning whether a for-

eign corporation may receive a permit to

prescribe and administer synthetic narcotic

drugs to drug-dependent persons
TRD-858917

RQ-616. Request from Timothy D. Yeats,
county attorney, Big Spring, concerning the
duty of a county clerk to record a deed con-
veying real property under Texas Civil Stat-
utes, Article 974a and Article 6626aa.
TRD-858918 .

RQ-617. Request from Jim Boyle, public

counsel, Office of Public Utility Counsel,

Austin, concerning whether the Public Utili-

ty Commission of Texas may order a public

utility to pay the cost of expert witnesses for

the Office of Public Utility Counsel.
TRD-858919

RQ-618. Request from Ralph R. Wallace,
I11, chairman, Committee on Cultural and
Historical Resources, Texas House of Rep-
résentatives, Austin, concerning whether a
promotional program of the Texas Sequi-
centennial Commission is in conflict with
state and federal anti-trust law.
TRD-858920

RQ-619. Request from Senator John

Traeger, chairman, Senate Committee on

Intergovernmental Relations, Austin, con-

cerning whether a water supply corporation

is entitled to the tax exempt status under the

Property Code, §11.18(c)(1)(G).
TRD-858921

RQ-620. Request from George Pierce,
chairman, Committee on Urban Affairs,
Austin, concerning whether an ordinance of
the City of San Antonio, which requires ap-
prentices and/or trainees in city projects to
be enrolled in a prograrn registered with the
U.S. Department of Labor, is violative of
state right-to-work laws.
TRD-858922

RQ-621. Request from Lloyd Criss, chair-

man, Committee on Labor and Employ-

ment Relations, House of Representatives,

Austin, concerning whether the City of

Galveston may remove persons appointed

to a city board and related questions.
TRD-858848

RQ-622. Request from Bob Bullock,

Comptroller of Public Accounts, Austin,

concerning the applicability of the General

Appropriations Act, Article 5, §86, which

requires the filing of financial statements by

state employees who negotiate contracts.
TRD-858847

RQ-623. Request from W. O. Shultz,

counsel, University of Texas System,

Austin, concerning whether the letters of

Henri de Toulouse Lautrec are subject to

disclosure under the Open Records Act,

Texas Civil Statutes, Article 6252-17.
TRD-858846

RQ-624. Request from Ray Farabee,
chairman, Senate State Affairs Committee,

¥ The Attorney General
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Austin, concerning whether Texas Civil
Statutes, Article 4590-4, was repealed by
Senate Bill 32, 69th Legislature, 1985, which
related to the removal of corneal tissue from
the eyes of a decedent.

TRD-858845

RQ-625. Request from William S. Nail,
executive director, Texas State Board of
Dental Examiners, Austin, concerning
whether the Texas State Board of Dental
Examiners may allow the delegation to den-
tal hygienists of smoothing roughened root
surfaces.
TRD-858844

RQ-626. Request from Marvin J. Titz-
man, executive director, Texas Surplus
Property Agency, San Antonio, concerning
whether the Texas Surplus Property Agen-
cy is subject to Title 110B, §35.40S, which
requires reimbursement to the general reve-
nue fund for state retirement contributions.
TRD-858853

RQ-627. Request from Marvin J. Titz-
man, executive director, Texas Surplus
Property Agency, San Antonio, concerning
whether the Texas Surplus Property Board
may make purchases under the trust fund
created by Texas Civil Statutes, Article
6252-6b, without approval by the State Pur-
chasing and General Services Commission.
TRD-858852

RQ-628. Request from Morris Samford,

Jr., Carthage, concerning whether a com-

missioners court may negotiate a contract

to begin prior to the budget year in which

the contract will be completed.
TRD-858851

RQ-629. Request from Gary E. Miller,
M.D., commissioner, Texas Department of
Mental Health and Mental Retardation,
Austin, concerning whether House Bill 72,
68th Legislature, 1st Called Session, 1984,
is and applicable to faculty members em-
ployed by the Texas Department of Men-
tal Health and Mental Retardation.
TRD-858850

RQ-630. Regquest from W. N, Kirby, com-
missioner of education, Texas Education
Agency, Austin, concerning whether regu-
lations adopted by the State Board of
Education implementing teaching compe-
tency examinations comply with the require-
ments of the Education Code, §13.047(g).
TRD-858849

RQ-631. Request from Deborah Jo

Meadors, Robertson County auditor,

Franklin, concerning whether a county may

have more than one county depository.
TRD-858874

RQ-632. Request from Deborah Jo

Meadors, Robertson County auditor,

Franklin, concerning whether a county is

liable for withholding taxes which a former

county attorney failed to pay.
TRD-858875

RQ-633. Rcquest from Vernon M. Arrell,
commissioner, Texas Rehabilitation Com-
mission, Austin, concerning wheiher a state
agency may allow or require its employee
to take compensatory time in lieu of over-
time pay.

TRD-858876

RQ-634. Request from Fred S. Brinkley,
Jr., executive director, Texas State Board
of Pharmacy, Austin, concerning whether
the Texas State Board of Pharmacy may li-
cense a foreign pharmacy graduate under
certain circumstances.

TRD-858877

RQ-635. Request from Gerald A. Fohn,
district attorney, San Angelo, concerning
the constitutionality of the Texas Penal
Code, §28.03(c), which creates a presump-
tion about the guili of a person in whose
name utilities are billed.

TRD-858878

RQ-636. Request from Benjamin Euresti,

Jr., Cameron County attorney, Browns-

ville, concerning whether a *‘casino nite’’

sponsored by a schoo! district would violate

the penal prohibitions against gambling.
TRD-858879

RQ-637. Request from Dan V. Dent,
district attorney, Hillsboro, concerning
whether a municipal police officer may
serve warrants for a fee.

TRD-858880

RQ-638. Request from Mike Driscoll,
Harris County attorney, Houston, concern-
ing records which must be maintained pur-
suant to House Bill 385, 69th Legisiature,
1985, which regulates going out of business
sales.

TRD-858881

RQ-639. Request from Mike Driscoll,
Harris County attorney, Houston, concern-

ing the constitutionality of House Bill 602,

69th Legislature, 1985, which imposes

penalties on nonresident bidders.
TRD-858882

RQ-640. Request from Clayton T. Gar-
rison, executive director, Employees Retire-
ment System of Texas, Austin, concerning
whether the per diem limitations of the
General Appropriations Act, Article V, §4,
apply to members of the board of trustees
of the Employees Retirement System.
TRD-858883

RQ-641. Request from Wilhelmina Delco,
House of Representatives, Austin, concern-
ing the validity of a rider to the General Ap-
propriations Act which denies sick leave to
faculty members at institutions of higher
education who have appointments of less
than 12 months.
TRD-858884

RQ-642. Request from Ron Patterson, ex-
ecutive director, State Property Tax Board,
Austin, concerning whether members of the
State Property Tax Board are entitled to
compensatory per diem.

TRD-858885

RQ-643. Request from O. L. McCotter,
director, Texas Department of Corrections,
Huntsville, concerning the interpretation of
the Texas Prison Management Act, Texas
Civil Statutes, Article 61840, §2(b), and
related questions.

TRD-858886

RQ-644. Request from W. S. McBeath,
Texas Alcoholic Beverage Commission,
Austin, concerning whether a justice of the
peace or municipal court has jurisdiction to
try a misdemeanor offense under the Texas
Alcoholic Beverage Code, Chapter 106,
filed against a 15- or 16-year old defendant
who has no prior record.
TRD-858887

RQ-645. Request from™ Chet Brooks,
chairman, Senate Committee on Health and
Human Resources, Austin, concerning
whether the Texas Department of Human
Resources may make advance payments
only to those contract providers which do
not operate for a profit.
TRD-858888

* * *
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Emergency

R ul e s An agency may adopt a new or amended rule, or repeal an existing rule on an emergency basis,

if it determines that such action is necessary for the public health, safety, or welfare of this state.
The rule may become effective iImmediately upon filing with the Texas Register, or on a stated date less than
20 days after filing, for no more than 120 days. The emergency action is renewable once for no more than 60 days.

Symbology In amended emergency rules.

bold text. [Brackets] indicate deletion of existing material within a rule.

New language added to an existing rule is indicated by the use of

TITLE 1.
ADMINISTRATION

Part X. Automated
Information and
Telecommunications
Council

Chapter 205. Acquisition of
Telecommunications
Systems

%1 TAC §205.1

The Automated Information and Tele
communications Council (AITC) adopts
on an emergency basis new §205.1, con-
cerning guldelines for justification of
telecommunications procurements.

The AITC has been given responsibility
to review and prepare a report on tele-
communications procurement and con-
version actions contemplated by state
governmental bodies. The review Is to be
performed according to guidelines estab-
lished by the council. This section sets
a telecommunications guideline in place
so that a procedure is available to pro-
cess telecommunications-related pro-
curement and conversion requests. The
telecommunications provisions of the
Act do not apply to a singie agency point-
to-point radio system, a system of crimi-
nal justice information telecommunica-
tion, or any part of those systems.

As of September 3, 1985, no procurement
can be accomplished on behalf of a gov-
ernmental body, as defined in the statute,
for telecommunications devices, sys-
tems, or services pending an authorizing
review and comment process, except in
situations constituting an emergency.

This new section Is adopted under House
Bill 2375, 69th Legislature, 1285, which
gives the councll authority to adopt
guidelines to ald state governmental
bodies In making economical and effi-
clent use of telecommunications de-
vices, systems, or services.

§205.1. Guidelings for Justification of
Telecommunications Procurements.
(a) Definitions.

(1) Governmental body—A board,
commission, department, institution, of-
fice, or other agency (including an institu-
tion of higher education as defined by the
Education Code, §61.003), that is in the exe-
cutive branch of state government; or the
supreme court, the court of criminal ap-

peals, a court of appeals, or the State Bar
of Texas, or another judicial agency.

(2) Telecommunications—The
transmission of audible, written or printed,
or video information by means of an elec-
tromagnetic or optic system.

(3) Telecommunications devices—
Hardware, including terminal equipment.

(4) Telecommunications systems—
Network of telecommunications services
serving all or any part of Texas state govern-
ment; collection of devices to provide
switched voice and/or data services.

(5) Telecommunications services—
Intercity communications facilities or ser-
vices, provided that any dedicated circuits
included as part of the consolidated system
are considered to begin and end at the main
connecting frame. Included also are con-
tracts for consultant, maintenance, and
other service support.

(6) Conversion—Replacement of
device(s), system, or service.

(b) In accordance with House Bill
2375, 69th Legislature, 1985, Article 2,
§2.01(a), and §2.02(a), interim guidelines
for the written justification to accompany
governmental body requests for acquisition
of telecommunications devices, systems, or
services, or materially change a telecommu-
nications system area as follows:

(1) General requirements.

(A) The relationship of costs
and expected benefits should be studied
carefully before spending public money.
The documentation required is the normal
result of such a study and should require
little or no additional effort.

(B) The extent of the study and
the detail required will vary with the amount
of money to be spent and the telecommuni-
cations devices, systems, or services to be
acquired. Documentation should clearly ex-
plain that the device, system, or service is
needed, suitable for the intended use, and
cost effective.

(C) Depending upon the nature
of the contemplated acquisition, elements
of the suggested outline may not apply, and
should be noted.

(D) Documentation should as-
sure that items are presented in a reasonable
and coherent manner. When a specified for-
mat is announced by the council, it must be
used.

(2) Identification. Identify, as pre-
cisely as possible, devices, system, or ser-
vice, detailing estimated costs and funding
source.

(3) Planned uses.

(A) Requirements. State wheth-
er the need is for a new installation, replace-
ment, or upgrade of existing device, system,
and/or service. Explain rationale as as to
why action is needed.

(B) Design.

(i) Describe change(s) from
existing operations.

(i) Describe how the change
will correct deficiency in the existing opera-
tion.

(C) Expected life. Estimate use
of acquisition and whether installed in per-
manent or leased facilities.

(4) Expected benefits. Describe be-
nefits that will result from use of the pro-
posed telecommunications devices, systems,
or services. Savings or other economic gains
expected over the life of the acquisition, or
improvements in service effectiveness not
assigned a direct dollar value, should be
presented.

(5) Costs. Summarize the cost of
present capability and the cost of the pro-
posed acquisition, using the following fac-
tors:

(A) purchase of lease/rental
cost;

(B) installation cost (including
site preparation);

(C) training;

(D) personnel;

(E) contract services (including
maintenance);

(F) other operating expense (in-
cluding supplies);

(G) conversion implications,
i.e., termination liability, premature loss of
investment, and removal/discontinuance of
support.

(6) Alternatives considered. Des-
cribe other alternatives to meet the need, if
applicable. Governmental bodies are ex-
pected to consider and comment on oppor-
tunities for sharing telecommunications de-
vices, systems, or services already in ex-
istence within state government.

(7 Future schedule. Show the
schedule for implementation.

(8) Review of proposed action.

(A) By ihetime a governmental
body files a request for a single or collec-
tive action to acquire telecommunications
devices, systems, or services, with the State
Purchasing and General Services Commis-
sion (SPGSC), or internal to that govern-
mental body for actions so delegated, a sup-
porting proposal containing paragraphs (1)-
(7) of this subsection should have been filed
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with the council. Please note that the coun-
cil is entitled to 60 days for proposal com-
ment, and that the State Purchasing and
General Services Commission is prohibited
from processing the requisition until
SPGSC receives the council comment let-
ter, or for 60 days, whichever occurs first.

(B) If the proposal meets any
one of the following criteria, it must be filed
with the council:

(i) a singie purchase at a cost
of more than $100,000, of telecommunica-
tions devices, systems, or services;

(ii) a lease at a cost of more
than $5,000 per month of telecommunica-
tions devices, systems, or services;

(iii} a purchase at a cost of
more than $75,000 of telecommunications
software components of systems;

(iv) a lease at a cost of more
than $1,000 per month of telecommunica-
tions software components of systems;

(v) a purchase or contract at
a cost of more than $25,000 for any one cal-
endar year for telecommunications consul-
tant services;

(vi) a purchase or contract for
annual telecommunications maintenance or
an extended warranty agreement at a cost
exceeding 10% of original system cost, or
$100,000, whichever is less;

(vii) a conversion of telecom-
munications devices or systems which result
in a conversion cost exceeding $100,000;

(viii) cny combination of
clauses (i)-(viii) of this subparagraph in a
single proposal where annual cost will ex-
ceed $125,000.

(C) Waiver of criteria.

(i) Telecommunications pro-
visions of this Act do not apply to a single
agency point-to-point radio system, a sys-
tem of criminal justice information telecom-
munications, or any part of these systems.

(i) The state telecommunica-
tions system and decentralized Capitol com-
plex telephone system, as described in Texas
Civil Statutes, Article 601b, §10, are exempt
froni Automated Information and Tele-
communications Council (AITC) review.

(iij) Telecommunications pur-
chases which are classified as bonafide
emergencies under the rules established by
the State Purchasing and General Services
Commission, are exempt from AITC re-
view.

(D) The covering letter transmit-
ting two copies of the justification proposal
and associated documentation must be
signed by the head of the governmental
body and mailed by interagency or first
class mail to Executive Director, Automated
Information and Telecommunications
Council, P.O Box 13564, Austin, Texas
78711-3564. In the case of a proposal per-
taining to devices, systems, and/or services
valued greater than $300,000, a total of 12
copies of the proposal and associated docu-
mentation must be forwarded.

(10) Action by Automated Infor-
mation and Telecommunications Council.
The council shall review each action pro-
posed by a state governmental body and
within 60 days after receipt of the proposal
and any supporting infoermation file with
the governor, lieutenant governor, speaker
of the House of Representatives, State Pur-
chasing and General Services Commission
(if applicable), state auditor, and originator
of the document, a report about whether
the guidelines would be fulfilled if the
governmental body’s action were taken.
Failure of the council to timely file a report
may not be grounds for prohibiting a state
governmental body from taking the action
after expiration of the 60-day period. The
council with the governmental body in-
volved may agree to an extension of the time
limit for filing a report.

Issued In Austin, Texas, on September 25, 1885.

TRD-858812 John C. Musgrove
Acting Executive
Director
Automated Information
and
Telecommunications
Counclii

Effective date: September 25, 1985

Expliration date: January 23, 1986

For further information, please cail
(512) 475-2362.

* * *

TITLE 25. HEALTH
SERVICES

Part XI. Texas Cancer
Council

Chapter 701. Policies and
Procedures

*25 TAC §§701.1-701.9

The Texas Cancer Council adopts on an
emergency basis new §§701.1-701.9, con-
cerning council policies and procedures.
The new sections cover the policies and
procedures by which the councit will im-
plement the Texas Cancer Plan developed
by the Legisiative Task Force on Cancer
In Texas. Specifically, the sections cover
a preamble; membership; organization;
committees; executive director; grants,
contracts, and agreements; relationship
with the Texas Department of Health;
meetings; and actions requiring council
approval. The basis for the emergency
adoption is Senate BIll 53, 69th | egisla-
ture, 1985, Texas Civil Statutes, Article
4477-41, which requires the councll to
begin to develop and Implement the Texas
Cancer Plan effective September 1, 1985.
Therefore, to comply with the statutory
mandate, the council is adopting these
policles and procedures relating to the
Texas Cancer Plan on an emeargency
basis.

The new sections are adopted on an
emergency basis under Texas Civil Stat-
utes, Article 4477-41, §2 and §5, which
give the council the power and duty to de-
velop and implement the Texas Cancer
Plan; Article 6252-13a, §4, which author-
izes the council to adopt rules covering
council practices and procedures; and Ar-
ticle 8252-13a, §5(d), which authorizes the
councll to adopt rules on an emergency
basis.

§701.1. Preamble. The Texas Cancer
Council was established by Texas Civil Stat-
utes, Article 4477-41, and administratively
attached to the Texas Department of Health,
in order to work with the Legislative Task
Force on Cancer in Texas during its exist-
ence, to implement, monitor and update the
Texas cancer plan; to promote the coordi-
nation of effective and efficient statewide
public and private policies, programs, and
services for persons with cancer; to encour-
age cooperative planning among the public,
private, and volunteer sectors in cancer
research, prevention, and treatment; and to
coordinate administrative responsibilities
with the Texas Department of Health. The
council has formulated these administrative
procedures and operating policies for the
orderly and efficient functioning of the
council in carrying out its responsibilities
under the law.

§701.2. Texas Cancer Plan. The coun-
cil adopts by reference the Texas Cancer
Plan, Immediate Needs and Priorities,
1985-1986, developed by the Legislative
Task Force on Cancer in Texas. Copies of
the document are indexed and filed in the
Bureau of State Health Planning and Re-
source Development, Texas Department of
Health, 1100 West 49th Street, Austin,
Texas, and are available for public inspec-
tion during regular working hours.

§701.3. Membership. The Texas Cancer
Council is composed of 16 members and
consists of:

(1) one member of the house of
representatives, appointed by the speaker of
the house;

(2) one member of the senate, ap-
pointed by the lieutenant governor;

(3) the chairman of the Texas
Board of Human Services or a represen-
tative appointed by the chairman;

(4) the chairman of the Texas
Board of Health or a representative ap-
pointed by the chairman;

(5) two physicians active in the
treatment of cancer, appointed by the
speaker of the house of representatives;

(6) two physicians active in the
treatment of cancer, appointed by the
lieutenant governor;

(7) arepresentative of a voluntary
health organization interested in cancer, ap-
pointed by the speaker of the house;

(8) arepresentative of a voluntary
health organization intcrested in cancer, ap-
pointed by the lieutenant governor;
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(9) arepresentative of a public or
private hospital that treats a significant
number of cancer patients, appointed by the
speaker of the house;

(10) a representative of a public or
private hospital that treats a significant
number of cancer patients, appointed by the
lieutenant governor;

(11) two members of the general
public, appointed by the speaker of the
house; and

(12) two members of the general
public, appointed by the lieutenant
governor.

§701.4. Organization,

(a) Generally. The speaker of the
house shall appoint one member as chair-
man. The lieutenant governor shall appoint
one member as vice-chairman. The council
will elect one member as secretary for a one-
year term expiring in January of each year
except that the term of office for the secre-
tary elected at the organizational meeting
of the council shall extend until January
1987.

(b) Chairman. The chairman shall
preside at all meetings and perform all
duties prescribed by law or by rules of the
council.

(c) Vice-chairman. The vice-chair-
man shall perform the duties of the chair-
man in case of absence or disability of the
chairman. In case the office becomes va-
cant, the vice-chairman shall serve until a
successor is named.

(d) Secretary. The secretary shall per-
form all duties as required by the chairman
and such other duties as the council may
require.

§701.5. Tommittees.

(a) Executive committee. The coun-
cil will have an executive committee ‘con-
sisting of the chairman, vice-chairman, and
secretary. The executive committee has the
power to act for the council although ac-
tions taken are subject to review and ap-
proval by the full council at its next meeting.

(b) Standing and ad hoc committees.
The chairman may appoint standing and
special ad hoc committees of the council to
expedite the work of the council.

§701.6. Executive Director.

(a) The executive committee may
recruit, select, and appoint the executive
director.

(b) The executive director shall per-
form those duties assigned and assume
responsibility for functions delegated by the
council.

(c) The executive director will super-
vise staff, recommend administrative pro-
cedures, implement actions of the council,
coordinate preparation of reports, and
maintain liaison with the Texas Department
of Health, the Legislative Task Force on
Cancer in Texas through its existence, and
other organizations or agencies as directed
by the council.

§701.7. Council Policies.

(a) Policy goals. The council
recognizes two population categories of
those persons with the disease and those
persons without cancer, particularly those
persons at high risk for developing a ma-
lignancy, and establishes four goals to lessen
the burden of cancer in Texas which are:

(1) to improve the accessibility,
availability, and quality of cancer resources,
services, and programs in Texas;

(2) * to detect, diagnose, and treat
cancer earlier when cure is more likely;

(3) to lower nisks for developing
cancer; and

(4) to advance control of cancer
through development and application of
new prevention, detection, diagnostic, and
therapeutic methods and techniques.

(b) General policies.

(1) The council will provide, sup-
port to and cooperate with the Legislative
Task Force on Cancer in Texas during its
existence.

(2) The council will implement the
Texas cancer plan, subject to the availability
of funding.

(3) The council will establish
priorities within the Texas cancer plan. The
council recognizes the immediate need for:

(A) collection and dissemination
of information on the incidence of cancer
throughout Texas;

(B) comprehensive and consoli-
dated cancer related data on resources, ser-
vices, and programs on a regional basis
throughout Texas;

(C) programs to promote pre-
vention, detection, and early diagnosis of
cancer;

(D) programs to improve knowl-
edge of cancer among the public and health
professionals;

(E) programs with special im-
pact upon high-risk groups and turget areas
with a lack of cancer-related resources, ser-
vices or programs; and

(F) special studies of the impact
of cancer on various ethnic groups and the
state’s economy.

(c) Council business. The council will
conduct all business. Standing and special
committees are working extensions of the
council. Policies are recorded in the official
minutes. When making statements concern-
ing matters under the jurisdiction of the
council, members shall not imply that their
individual opinion necessarily reflects the
opinion or policy of the council.

(d) Adoption and amendment of pol-
icies. Adoption or amendment of policies
shall be by majority vote of council mem-
bers present and voting and shall be effec-
tive immediately unless otherwise specified.

(e) Grants, contracts and agreements.

(1) As authorized by Texas Civil
Statutes, Article 4477-1, the council may
establish a grant program to provide funds
to public o1 private persons to implement

the Texas cancer plan, if funds are avail-
able. Pursuant to this legislative authority,
the council has adopted rules covering a
series of grant programs. (See §§703.1-703.4
of this title (relating to Submission, Ap-
proval, and Cancellation of Grants).

(2) A person, other than the Texas
Department of Health, who is awarded a
grant must execute an interagency agree-
ment or a contract with the Texas Depart-
ment of Health.

(3) The contract must require the
person receiving the grant to perform the
services as stated in the approved grant
request.

(4) The contract shall contain ap-
propriate provisions for program and fiscal
monitoring.

(5) The contract must require the
person receiving the grant to comply with
the Uniform Grant and Contract Manage-
ment Standards, where applicable, in 1
TAC §§5.141-5.167 (relating to Uniform
Grant and Contract Management Standards
for State Agencies).

(6) The Texas Department of
Health may not take an action that affects
or relates to the validity, status, or terms
of an interagency agreement or 4 contract
without the council’s approval.

(7) If the Texas Department of
Health is awarded a grant, the council wijlli
enter into a memorandum of understanding
(MOU) with the department. The MOU
must require the department to perform the
services as stated in the approved grant re-
quest and shall contain appropriate provi-
sions for program and fiscal monitoring.

(f) Relationship with the Texas De-
partment of Health.

(1) In ovder to coordinate admin-
istrative responsibilities with the department
and to avoid unnecessary duplication of fa-
cilities and services, the council may enter
into a MOU with the Texas Department of
Health. This MOU may cover the relation-
ship between the council and the depart-
ment in at least the following areas:

(A) fiscal matters, in:luding ac-
ceptance, transfer and expenditure of any
council funds, either directly or through any
giant program (fiscal agent), and related ac-
counting and audit functions;

(B) the coordination of admin-
istrative functions covering the submission,
execution, and cancellation of contracts be-
tween the department and private and pub-
lic persons who have been awarded grants;

(C) other administrative support
functions, including personnel services,
legal assistance, and other areas as deemed
appropriate.

(2) In order to support specific
cancer-related initiatives of the Texas
Department of Health, the council may
enter into one or more MOU with the de-
partment for each specific program initia-
tive.
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§701.8. Council Meetings.

(a) Regular meetings. The council
shall meet toutinely at 'imes and locations
determined by the chairman.

(b) Special meetings. Special meet-
ings may be called by the chairman at a time
and location designated in a notice of meet-
ing. Such notice shail be given to members
at least 72 hours in ndvance of the meeting.

(c) Open me:tings. All council meet-
ings are subject tc the requirements of the
Texas Open Meet'ngs Act, Texas Civil Stat-
utes, Article 6252-17. Regular, special and
committeee mee.ings of the council shall be
open to the puolic.

(d) Execative sessions. Executive ses-
sions of the council may be held to consider
items providecl by law. Actions of the coun-
cil taken during, executive session will be an-
nounced in open session.

(e) Notice of meetings. The executive
director shall furnish written notice of the
time and place of the meeting to the secre-
tary of state for posting at the capitol build-
ing at least seven days prior to each meeting.

(f) Agendas. The chairman will ap-
prove the agenda and submit a preliminary
copy to members of the council prior to
each meeting. Official agendas will be dis-
tributed the day of the meeting.

(g) Quorum. Nine members shall
constitute a quorum

(h) Representatives of council mem-
bers. The chairperson of the Texas Board
of Human Services and the chairperson of
the Texas Board of Health, as members of
the council, may designate a representative
to serve on the council on his or her behalf
Each chairperson shall give written notice
of such designation to the council chair-
person. The designated representative may
vote as a regular member of the council.

(i) Rules of order The council shall
use Roberts Rules of Order, Revised, except
that the chairperson may vote on any ac-
tion as any othe, member of the council,
and any other exception as provided in
council policies or by statute.

(j) Minutes Official minutes ap-
proved by the council shall be kept in the
office of the executive director.

(k) Public participation. The public
may participate in the council’s delibera-
tions by submitting written coriments at
least 30 days in advance of a regular meet-
ing or by personal appearance through ar-
rangements with the chairman.

§701.9. Acuions Requiring Council Ap-
proval. Council approval is required for
the following actions:

(1) administrative procedures to
implement the Texas cancer plan or when
requested by the executive director;

(2) annual operating budget of the
counctl and any changes in approved
budget;

(3) appointment of advisory com-
mittees;

(4) approval of and/or cancella-
tion of any grants, contracts and agree-
ments which may result in any expenditure
of funds from the Cancer Resource Fund;

(5) legislative appropriation re-
quest; and

(6) when required by law, re-
Luested by the executive director, or desired
by the council.

Issued in Austin, Texas, on September 26, 1985.

TRD-858892 James Dannehbaum’
Chalrperson
Texas Cancer Council

Effective date: September 26, 1985

Expiration date: January 24, 1986

For further information, please cal!
(713) 792-2203.

* * *

’

Chapter 703. Grants
Submission, Approval, and
Cancellation of Grants

25 TAC §§703.1-703.4

The Texas Cancer Council adopts new
§§703.1-703 4, concerning the submis-
sion, approval, and cancellation of grants
relating to the Texas Cancer Plan
adopted by the Lagislative Task Force on
Cancer in Texas. Specifically, the sec-
tions cover the procedures and require-
ments concerning the submission of
grant applications; the form and content
of application proposals; the review and
approval process; and the procedures
concerning the cancellation of contracts,
agreements, and memoranda of under-
standing. The emergency status is nec-
essary because Senate Bill 53, 69th Leg-
islature, 1985, Texas Clvil Statutes, Arti-
cle 4477-41, requires the counclil to begin
to develop and implement the Texas Can-
cer Plan effective September 1, 1985
Therefore, to comply with the statutory
mandate, the council is adopting these
sections on an emergency basis.

The new sections are adopted on an
emergency basis under Texas Civil Stat-
utes, Article 4477-41, §6, which authorize
the councll to adopt rules covering the
submission, approval, and cancellation
of grants to Iimplement the Texas Cancer
Plan; Article 8252-13a, §5(d), which au-
thorizes the council to adopt rules on an
emergency basis.

§703.1. Preamble. The council adopts in
these sections a series of grant programs,
consistent with the Texas cancer plan pro-
gram priority areas established under
§§701.1-701.9 of this title (relating to Poli
cies and Procedures). These sections shall
govern the submission, approval, and can-
cellation of any grants, except in the case
of implementation of the Texas cancer plan
in the program area of cancer clinical re

search. The Texas Cancer Council shall de-
velop a separate policy and rules governing
the submission, approval, and award of
funds for cancer clinical research which fol-
lows scientific peer review and approval
procedures similar to the National Cancer
Institute of the National Institutes of
Health, or other review procedures which
are designed to distribute these funds on the
basis of scientific merit.

§703.2. Submission of Grant Request.
(@) Sources.

(1) Grants to State of Texas agen-
cies. This paragraph covers grants from the
Texas Cancer Council to any State of Texas
agency. The council may solicit various state
agencies to submit proposals for specific
Texas cancer plan proiram priority areas,
consistent with the va-ious state agencies’
program responsibility and areas of exper-
tise. In addition, the council may receive un-
solicited proposals for the Texas cancer plan
program priority arzas from these same
sources.

(2) Grants to other nonstate public
or private organizations. This paragraph
covers grants to o her nonstate public or
private organizations. The council may
identify specific .argeted program areas
within the larger program priority areas of
the Texas cancer plan for implementation
by nonstate agency sources. In this event,
the council will clearly identify the general
nature of the p'ogram to be iriplemented,
the type or clas; of contractor applicant ap-
propriate to i'nplement the targeted pro-
gram(s), the format and content of any pro-
posal, the anticipated duration of any con-
tract, the deadline for submission of any
proposal, and the s-lection criteria and
weights (if any) to te used in the review and
selection process. These items shall be incor-
porated into a general notice of interest and
published in the Texas Register, consistent
with requirements of the State Purchasing
and General Services Commisston and the
rules of the Texas Board of Health.

(b) Format and content.

(1) Technical proposal. Each pro-
posal will contain two parts, a technical pro-
posal and a business proposal. The technical
proposal will specify the overall program
priority area, the specific problem(s) to be
addressed, the scope of work to be under-
taken, including major tasks and activities,
a timetable with major milestones and deli-
very schedule, an organizational plan with
manpower estimates by major task, identifi-
cation of key personnel, and an evaluation
plan where appropriate

(2) The business proposal. The
business proposal will specify the estimated
cost to the Texas Cancer (ouncil if the
grant proposal is funded and other terms
and conditions related to the proposal. The
estimated cost must be on a line item budget
basis to fully identify the type of expense
anticipated and, where appropriate, to esti-
mate these costs for each major task identi-
fied in the technical proposal. Other terms
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and conditions must include the time period
during which the proposal is valid, and who
is authorized to negotiate any matters re-
lated to the proposal on behalf of the sub-
mitting agency or organization.

§703.3. Approval of Grant Request.

(a) Review. Each proposal shall be
reviewed by one or more of the following
groups: a special committee of the council,
the entire council, or by an advisory group
at the request of the council. The chairman
will designate the appropriate review group
for each grant program. The review group
will review each grant proposal in its entire-
ty and shall make its recommendation to the
full council, taking into account the rea-
sonableness of the proposal, its likelihood
of success, and its cost effectiveness.

(b) Approval. The approval of any
grant shall be by majority vote of council
members present and voting, and shall be
effective immediately unless otherwise
specified. A person who is awarded a grant
shall comply with §701.7(e) of this title
(relating to Council Policies).

§703.4. Cancellation of any Interagency
Agreement, Contract, or Memorandum of
Understanding.

(a) Unforeseen circumstances. If un-
foreseen circumstances prevent the contrac-
tor of an interagency agreement, contract,
or memorandum of understanding (MOU)
from complying with the terms and condi-
tions of the contract, whether in provision
of the agreed to services or fiscal-related
matters, the contract may be canceled.

(b) Texas Department of Health

(1) The Texas Department of
Health, acting as the agent of the council,
may propose to cancgl a contract when the
contractor violates any of the provisions of
the contract.

(2) The department shall make a
written recommendation to the council for
proposed contract cancellation and notify
the contractor accordingly. The council will
accept or reject the recommendation by giv-
ing a written response to the department.
If the council approves the proposed depart-
ment cancellation, the department will give
the contractor written notice that the de-
partment intends to cancel the contract,
subject to the contractor having an opportu-
nity for a hearing in accordance with de-
partment formal hearing rules, §§1.21-1.32
of this title (relating to Formal Hearing
Procedures).

(c) Mutual consent. Any interagency
agreement, contract or MOU may also be
canceled by mutual consent of the contrac-
tor and the Texas Cancer Council.

Issued in Augtin, Texas, on September 26, 1985.

TRD-858804 James Dannenbaum
Chalirperson

Texas Cancer Councll

Effective date: September 26, 1985

Expiration date: January 24, 1988

For further information, please call
(713) 792-2203.

TITLE 31. NATURAL
RESOURCES AND
CONSERVATION

Part 1. General Land Office

Chapter 3. Energy Resources

Reporting Oil and Condensate
Production[; Form MA-1]

*31 TAC §3.61

The General Land Office adopts on an
emergency basis an amendment to §3.61,
concerning the reporting of oil and con-
densate production.

The amendment is adopted on an emer-
gency basis to achieve uniformity be-
tween the administrative rules and the
automated reporting system to be imple-
mented on October 1, 1985 Albcurrent
lessees and operators of state leases
subject to this section have been notified
of the changes to the reporting require-
ments, and have been sent detailed In-
structions for reporfing under the new
system

The amendment is adopted on an emer-
gency basis under the Natural Resources
Code, §31.051, which authorizes the com-
missioner of the General Land Office to
make and enforce sections consistent
with the law

§3 61. Reporting Oil and Condensate Pro-
duction |Documentation to Accompany the
MA-1I Report).

(a) (No change.)

[(b) Required documentation.

[(1) Purchase statements, A settle-
ment statement furnished by the purchaser
shall be filed which delineates all of the fol-
lowing:

[(A) number of barrels run;
[(B) dates of each run;
[(C) cravity of each run;
[(DY price per barrel;

[(E) gross value,

[(2) Ratlroad Commission Forn
H-8 shall be stapled to MA-1 report if any
oil or condensate 1 lost,

[(3) Railroad Commission Form
ES-A (tank cleaning permit) shall be stapled
to the MA-1 report showing net oil recov-
ered from tank cleaning.

[(4) Affidavit of ownership (frac
oil, etc.) shall accompany Form MA-1.

[(5) Other documents requested by
the General Land Office to venify produc-
tion, disposition, and market value shall be
filed.

[t6) Run tickets or daily gauges
should not be filed unless specifically re-
quested by the General Land Office.

[(c) Internal statements. In no event
shall an internal statement prepared by the
operator be acceptable unless the operator
is also the purchaser of the o1l ¢r conden-
sate. If the purchaser does not furnish a set-
tlement statement, a copy of the invoice or
purchaser’s check stub will be sufficient

provided all criteria shown above are satis-
fied.]

(b)[(d)] Penalties. Failure to comply
with the statutes and reporting requirements
subjects a fease to torfeiture (cancellation),
delinquency penalties, or both.

Issued in Austin, Texas, on September 25, 1985.

TRD-858832 Garry Mauro

Commissioner
General Land Office

Effective date. September 25, 1985

Explration date: January 23, 1988

For further information, please call
(512) 475-6740.

* * *

*31 TAC §3.62, §3.63

(Editor’s note: The text of the following sec-
tions repealed on an emergency basis will
not be published. The sections may be
examined in the offices of the General Land
Office, Stephen F. Austin Building, Austin,
or in the Texas Register office, Room 503E,
Sam Houston Building, 201 East 14th
Street, Austin.)

The General Land Office adopts on an
emergency basis the repeal of §3.62 and
§3.63, concerning preparation of Form
MA-1, oll and condensate report, and ex-
planation nf detail of Form MA-1.

The repeali is adopted on an emergency
basis to achieve uniformity between the
administrative rules and the automated
reporting system which will be imple-
mented on October 1, 1985. All current
lessees and operators of state leases
subject to these rules have been notified
of the changes to the reporting require-
ments, and have been sent detailed in-
structions for reporting under the new
system.

The repeal is adopted on an emergency
basis under the Natural Resources Code,
§31051, which authorizes the commis-.
sioner of the General Land Office to
make and enforce rules consistent with
the law

§3.62. Preparation of Form MA-1, Oil
and Condensate Report.
§3.63. Explanation of MA-1 Detail.

issued In Austin, Texas, on Septembar 25, 1985.

TRD-858833 Garry Mauro
Commissioner

General Land Office

Eftective date: September 25, 1985

Expiration date: January 23, 1986

For further information, please call
(512) 475-6740.

* * *
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*31 TAC §3.71

The General Land Office adopts on an
emergency basis an amendment to §3.71,
concerning the reporting of gas produc-
tion.

The amendment Is adopted on an emer-
gency besis to achieve uniformity be-
tween the administrative rules and the
automated reporting system to be imple-
mented on October 1, 1985. All current
lessees and operators of state leases
subject to this section have been notified
of the changes to the reporting require-
ments, and have been sent detailed in-
structions for reporting under the new
system.

The amendment is adopted on an emer-
gency basis under the Natural Resources
Code, §31.051, which authorizes the com-
missioner cf the General Land Office to
make and enforce sections consistent
with the law.

§3.71. Reporting Gas Production [Docu-
mentation to Accompany the MA-2
Report).

(a) (No change.)

[(b) Required documentation. The
following documentation must be stapled
to the back of each MA-2 report:

[(1) nonprocessed gas. A settle-
ment statement furnished by each gas pur-
chaser which delineates for each lease all of
the following:

[(A) total MCF soid;

[(B) price per MCF;

[(C) gross value; and

[(D) BTU content;

[(2) processed gas. A statement
furnished by each gas purchaser and plant
operator which delineates for each lease all
of the following:

[(A) total volume (MCF) pro-
duced and delivered to the plant;

[(B) value of all liquids and
other products extracted (gasoline, butane,
propane, sulphur, etc.);

[(C) total residue gas volume
(MCF) remaining after processing;

[(D) gross value of the residue
gas soid; and

[(E) BTU content;

[(3) other documents. Other docu-
ments which may be required by the Gener-
al Land Office to verify production, dispo-
sition, and market value.

I(c) Internal statements. In no event
shall an internal volume and value state-
ment prepared by the operator be accept-
able unless the operator is also the purchaser
of the gas or uses all the gas on the lease.
If the purchaser does not furnish a settle-
ment statement, a copy of the invoice or
purchaser’s check stub will be sufficient
provided all criteria shown above are satis-
fied.)

(b)[(d)] Penaities. Failure to comply
with statutes and reporting requirements
subjects a lease to forfeiture (cancellation),
delinquency penalties, or both.

Issued In Austin, Texas, on September 25, 1985.

TRD-858834 Garry Mauro
Commissioner
General Land Office

Effective date: September 25, 1985

Expiration date: January 23, 1986

For further information, please call
(512) 475-6740

* * *
%31 TAC §3.72, §3.73

(Editor’s note: The text of the following sec-
tions repealed on an emergency basis will
not be published. The sections may be ex-
amined in the offices of the General Land
Office, Stephen F. Austin Building, 1700
North Congress, Austin, or in the Texas
Register office, Room 503E, Sam Houston
Building, 201 East 14th Street, Austin.)

The Genera! Land Office adopts on an
emergency basis the repeal of §3.72 and
§3.73, concerning the preparation of
Form MA-2, gas reporting, and explana-
tion of detail of Form MA-2,

The repeal Is adopted on an emergency
basis to achieve uniformity between the
administrative rules and the automated
reporting system which will be imple-
mented on October 1, 1985. All current
lessees and operators of state leases
subject to these rules have been notified
of the changes to the reporting require-
ments and have been sent detailed In-
structions for reporting under the new
system.

The repeal is adopted on an emergency
basis under the Natural Resources Code,
§31.051, which authorizes the commis-
sioner of the General Land Office to
make and enforce rules consistent with
the law

§3.72.  Preparation of Form, MA-2,
Gas Report.
§3.73. Explanation of MA-2 Detail.

Issued in Austin, Texas, on September 25, 1985,

TRD-858835 Garry Mauro
Commissioner
General Land Office

Eftective date: September 25, 1985

Explration date. January 23, 1986

For further Information, please call
(512) 475-6740

* * *
TITLE 34. PUBLIC
FINANCE
Part I. Comptroller of
Public Accounts
Chapter 3. Tax Administration
Subchapter E. Miscellaneous
Taxes Based on Gross Receipts
%34 TAC §3.59

The Comptroller of Public Accounts
adopts on an emergency basis new

§3.58, concerning telephone company re-
celpts and exemptions.

The scope of this tax was significantly
changed during the recent legisiative
session, and this section establishes
guidelines for determining the tax status
of various receipts. The new section es-
tablishes taxablility guidelines as of the
effective date of these changes, which
Is October 1, 1985. The new section is
necessary to avoid confusion and to en-
sure proper compliance with this new
area of taxability.

This new section Is adopted on an emer-
gency basis under Texas Tax Code,
§111.002, which provides that the comp-
trolier may prescribe, adopt, and enforce
rules relating to the administration and
enforcement of the miscellaneous taxes
based on gross recelpts.

§3.59. Receipts/Exemptions—Telephone
Company.

(a) The following receipts are subject
to the tax levied by the Texas Tax Code,
§182.062:

(1) receipts from coin telephone
service provided by a telephone company;

(2) receipts from basic local ex-
change telephone service;

(3) amounts collected from custo-
mers as reimbursements for municipal or
other assessments made against the tele-
phone company.

(b) The following rece:pts are exempt
from this tax:

(1) receipts from a provider of tels-
communications services to access a local
telephone company's network;

(2) receipts from leasing or selling
telephone or telephone equipment;

(3) receipts from telecommunica-
tions services taxable under the Texas Tax
Code, Chapter 151, Limited Sales, Excise,
and Use Tax.

(4) receipts from coin-operated
telephones provided by someone other than
a telephone company;

(5) receipts of a telephone compa-
ny owned and operated by a cooperative,
nonprofit, membership corporation.

Issued In Austin, Texas, on September 25, 1985

TRD-858822 Bob Bullock
Comptroller of Public
Accounts

Effective date: October 1, 1985

Expiration date: January 29, 1986

For further information, please call
(512) 463-4606

* * *
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State Board of Insurance

Notification Pursuant to the
Insurance Code, Chapter 5,
Subchapter L

(Editor’s note: As required by the Insurance
Code, Article 5.96 and Article 5.97, the
Register publishes notices of actions taken
by the State Board of Insurance pursuant
to Chapter 5, Subchapter L, of the Code.
Board action taken under these articles is
not subject to the Administrative Procedure
and Texas Register Act.

The board'’s action on an emergency mat-
ter may be effective for 120 days and is re-
newable one time for a period not exceeding
60 days immediately following the 120-day
period.

The text of the material being adopted wil!
not be published, but may be examined n
the offices of the State Board of Insurance,
1110 San Jacinto Street, Austin.)

On this date the State Board of Insurance
considered a filing by the Surety Associa-
tion of America, dated September 23,
1985, of the form and rate for a motor ve-
hicle dealer bond

House Bill 1953, 69th Legislature, 1985,
amended the Texas Dealer License Law,
Texas Civil Statutes, Article 6686, con-

State Board of Insurance Exempt Filings

cerning, among other things, motor vehi-
cle dealer bonds. The new law went into
effect on September 1, 1985.

The Texas Dealer License Law was
amended, according to the Texas Depart-
ment of Highways and Public Transpor-
tation, to provide that a surety no longer
had the right to cancel a bond by pro-
viding 30 days advance written notice,
but rather must wait for a court judgment
against its principal. The law was also
amended to provide that the bond shall
cover all valid bank drafts of the principal
not just drafts between dealers as was
the case under the prior law

The bond form has been amended to co-
incide with House Bill 1953.

The provision in the law for the payment
of ail valid bank drafts, the bond penalty
of $25,000 is fully exposed all the time,
and committed to its principal for a full
year, clearly highlights the hazardous na-
ture of these bonds as financial guaran-
tees for which a rate of $20 per thousand
per annum is filed

This filing should be approved as an
emergency filing under the Insurance
Code, Article 5 97, §()), as there 1s a clear
and compelling necessity that immediate
action be taken to permit isusance of
these bonds in compliance with the
Texas Dealer License Law, Texas Civil

-~

Statutes, Article 8686. That provision re-
quires that & used car dealer provide a
bond or security in the amount of $25,000
to secure a license to do business in the
State of Texas.

The bond provides for payment of all
valid bank drafts drawn by the prinolpal
for the purchase of motor vehicles and
transfer good title t> each motor vehicle
that the principal purports to sell. The
bond and rate will permit the compliance
with statutory law.

This filing is effective for 120 days from
and after the date of its filing for publica-
tion in the Office of the Secretary of
State.

This notification is madu pursuant to the
Insurance Code, Article 5 97, which ex-
empts it from the requirements of the Ad-
ministrative Procedure and Texas Regis-
ter Act

Issued in Austin, Texas, on Septernber 27, 1985.

TRD-858942 James W Norman
Chief Clerk
State Board of

Insurance

Effective date. September 27, 1885

Expiration date' January 25, 1986

For further information, please call
(512) 475-2050.

* * *
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Proposed

Ru I es Beiore an agency may permanently adopt a new or amended rule, or repeal an existing rule, a pro-

posal detalling the action must be published in the Register at least 30 days before any action
may be taken. The 30-day time period gives interested persons an opportunity to review and make oral or written
comments on the rule. Also, in the case of substantive rules, a public hearing must be granted if requested by
at least 25 persons, a governmental subdivision or agency, or an association having at least 25 members.

Symbology In proposed amendments. New language added to an existing rule is indicated by the use of bold

text. [Brackets] indicate deletion of existing material within a rule.

TITLE 4. AGRICULTURE

Part 1. Texas Department
of Agriculture

Chapter 21. Seed Certification
Standards

w4 TAC §§21.3, 21.11, 21.31

The Texas Department of Agricuiture pro-
poses amendments to §§21.3, 21.11, and
21.31, concerning fees for annual appli-
cations, fee for seed certification, fee for
certified seed labels, and acreage in-
spection fees for seed certification.

The proposed amendment to §21.3 in-
creases the annual application fee for
seed certification; the proposed amend-
ment to §21.11 adds the c'sst for certified,
registered, and foundatiorn seed labsls;
and the proposed amendment to §21.31
changes the fees for field ingpections
made by the department for the purpose
of certifying seed crops.

Amendments to these sections are made
In accordance with the intent of the 69th
Legislature, 1985.

Mike Laredo, budget director, has deter-
mined that for the first five-year period
the proposed sections will be in effect
there wili be tiscal implications as a re-
sult of enforcing or administering the
sections. The anticipated effect on state
government is an estimated increase in
revenue of $14,676 in 1986; $20,667 in
1887, $20,667 in 1988; $20,687 in 1989; and
$20,667 in 1980. There will be no effect
on.local government for the first five-year

period the rule is in effect. The cost of
compliance with the sections for smalil
businesses wili be an additional $2.00
per application for certification; an ad-
ditional $ .005 cent per gummaed, foun-
dation, registered, certified and Organi-
zation for Economic Cooperation and De-
velopment (OEDC) certified label; an ad-
ditional $ .01 per pressure sensitive label;
and a 20% increase in acreage inspec-
tion fees. The cost of compliance will be
the same for small and large businesses,
dependent upon the number of applica-
tions, labels purchased, and amount of
acreage inspected for certification.

Mr. Laredo aiso has determined that for
each year of the first five years the sec-
tions are in effect the public benefit an-
ticipated as a result of enforcing the sec-
tions Is additional general revenues in
accordance with the intent of the 69th
Legislature, 1985. The possible economic
cost to individuals who are required to
comply with the sections as proposed
will be for application for certification,
for certification labels, and for acreage
inspection fees of $14,676 in 1986;
$20,867 in 1987; $20,667 in 1988; $20,667
In 1889; and $20,667 in 1990.

Comments on the proposai may be sub-
mitted to Dolores Alvarado Hibbs, PO.
Box 12847, Austin, Texas 78711.

The amendments are proposed under the
Texas Agriculture Code, §62.008, which
provides the Texas Department of Agri-
culture with the authority to fix and col-
lect a fee for the issuance of certifica-
tion iabels, and for the costs of inspec-
tions, provided for in Texas Agriculture
Code, Chapter 62.

§21.3. Approval of Applicant under
Certification.

(a)-(b) (No change.)

() When an applicant has satisfied
the State Seed and Plant Board as to quali-
fications and ability to produce certified
seed and has paid the $12 [$10] annual ap-
plication fee to the Texas Department of
Agriculture and all other requirements for
certification have becn met, the State Seed
and Plant Boerd shall issue a certificate
evidencing the fact that the applicant is fully
licensed as a registered plant breeder or cer-
tified seed grower.

(d) (No change.)

§21.11. Labels.

(a)-(g) (No change.)

(h) The cost of certification labels
shall be:

(1) foundation, registered and cer-
tified labels, $ .03 each;

(2) Organization for Economic
Ccoperation snd Development (OECD)
certified labels, § .03 each;

(3) pressure sensitive labels, $ .06
each;

(4) gum Iabels, $ .03 each.

§21.31. Inspection Fees for Certifica-
tion. The following inspection fees for
certification chart, as amended, [in April
1984 that] designates fees per acre for var-
ious crop kinds as required for seed certifi-
cation for genetic identity only|, is adopted
by reference for the purpose of seed certi-
fication by genetic identity only]. Copies
may be obtained from Seed Division, Texas
Department of Agriculture, P.O. Box
12847, Capitol Station, Austin, Texas
78711, or by telephoning (512) 453-7614
(475-2038].
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SECTION 21.31 ACREAGE INSPECTION FEES FOR CERTIFICATION

TABLE 1
Foundation Registered Certified
1/ Agrotricum $ +30{.25) $ +30[.25] $ +30[.25)
2/ Alfalfa +60(.50] +60(.50] ~60(.50)
Buckwheat +30[.25]) =30[.25] -30(.25]
Cantaloupe 3.00( 2.50] 3.00[2.50) 2,40(2.00)
Clover (all kinds) +60[.50] +60[.50] .60[.50]
3/ Corn 1,80[1.50] = - 1.80(1.50]
Cotton .25(.20) 220(.15) .12(.10]
Cowpea, field bean, & flat pea ~90[.75) -60(.50] .60[.50]
4/ Flax 290[.75) -90[.75) 290[.75)
5/ Forest tree seed mm————— mmm e 2.40[2.00)
6/ Forest tree seedlings = - [g— 42.00[35.00}
7/ Grass (seeded) 2.40(2.00] 2.40(2.00] 2.40(2.00)
8/ Grass (vegetatively propagated) 14.40(12.00] 14.40[12.00) 14.40[12.00}
Guar 2.40[2.00) 2.40[2.00] 1.80[1.50)
Illinois bundleflower 2.40(2.00] 2.40(2.00] 2.40(2.00)
Millet (foxtail & pearl) 1.20[1.00] 1.00(.80)] . 60[.50)
Millet (gahi & hybrids) .80[1.50] T - 1.50(1.25)
Okra 2.40(2.00) 2.40(2.00) 1.80[1.50]
9/ Peanut . 45[.35] .45(.35) L45(.35]
10/Small grain +30(.25] +30[.25] +30(.25)
Rice 2,40[2.00) 2.40(2.00] 1,80(1.50)
Sorghum (open-pollinated) +75(.60] +60[.50] .50{.40]
11/Sorghum (commercial hybrids) o= - m—— - 1.50[1.25)
12/Sorghum (A, B, & R Lines) 6.00[5.00] == === == -
Soybean +55[.45] +45[.35] +30[.25]
Sugar cane 3.00[2.50] m—— - 2.40(2.00)
11/sunflower (commercial hybrids) m— = - - 1.50(1.25])
Sunflower (A & R Lines) 6.00[5.00] === === s ==
Watermelon .20(3.50) 4.20(3.50] 3.60(3.00]

TWELVE [ten (10)] cents for each additional acre in one field.

2/ SIXTY (60) [Fifty (50)] eents per acre for the first 50 acres in one field and THIRTY
(30) [twenty-five (25)] cents for each additional acre in one field.

3/ One (1) dollar and EIGHTY (80) [fifty (50)] cents per acre for the first 50 acres in
one field and NINETY (90) [seventy-five (75)] cents for each additional acre in one
field.

4/ NINETY (90) [Seventy-five (75)] cents per acre for the first 50 acres in one field and
SIXTY (60) [fifty (50)] cents for each additional acre in one fleld.

5/ Two (2) dollars AND FORTY (40) CENTS per acre for the first 25 acres per county and one
(1) dollar AND TWENTY (20) CENTS for each additional acre per county.

6/ FORTY-TWO (42) [thirty-five (35)] dollars for each nursery site.

1/ Two (2) dollars AND FORTY 40) CENTS per acre for the first 50 acres in one field and
TWO (2) DOLLARS AND FIVE (5) CENTS [one (1) dollar and seventy-five (75) cents] for
each additional acre in one field. Fee required only once a year at time of
application, regardless of number of inspections or harvests made.

8/ Pre-planting inspection...FOURTEEN (14) DOLLARS AND FORTY (40) CENTS [Twelve (12)
dollars] for any acreage up to and including the first three acres and two (2) dollars
AND FORTY (40) CENTS for each acre in excess of three acres.

Sprig inspection...FOURTEEN (14) DOLLARS AND FORTY (40) CENTS [Twelve (12) dollars] for
any acreage up to and including the first three acres and two (2) dollars AND FORTY
gaog cents for each acre in excess of three acres Fee required only once a year at
time of application, regardless of number of inspections or harvests made.

9/ FORTY-FIVE (45) [Thirty-five (35)] cents per acre for the first 50 acres in one field
and EIGHTEEN (18) [fifteen (15)] cents for each additional acre in one field.

10/THIRTY (30) [Twenty-five (25)] cents per acre for the first 50 acres in one field and
TWELVE (12) (ten (10)] cents for each additional acre in one field.

11/0ne (1) dollar and FIFTY (50) [twenty-five (25)] cents per acre for the first 50 acres
in one field, one (1) dollar AND TWENTY (20) CENTS for each
additional acre up to and including 100 acres in one field, NINETY (90) [seventy-five
(75)] cents for each additional acre in excess of 100 acres in one field.

12/81X (6) [Five (5)] dollars per acre for the first 5 acres in one field, THREE (3)
DOLLARS [two (2) dollars and fifty (50) cents] for each sdditional acre up to and
including 10 acres in one field, one (1) dollar and EIGHTY (80) [fifty (50)] cents for
each additional acre in excess of 10 acres in one field.

1/ THIRTY ?SOE (Twenty-five (25)] cents per acre for the first 50 acres in one field and
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This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency's au-
thority to adopt.

Issued in Austin, Texas, on September 27, 1885

TRD-856988 Dolores Alvarado Hibbs
Hearings Oficer
Texas Department of
Agriculture

Earliest possible date of adoption.
November 4, 1985

For further information, please cali
(512) 463-7583.

) 4 * *

e g

Chapter 23. Family Farm and
Ranch Security Program

Subchapter A. General
Provisions

*4 TAC §23.1, §23.5

The Texas Department of Agriculture pro-
poses amendments to §23 1 and §23.5,
concerning definitions and administra-
tion The amendments add definitions
for liquidation process, residential home-
stead exclusion, and assumption of the
guaranty The amendments redefine or
change the definitions of advisory coun-
cil, applicant, and guaranty. Under the
proposed amendment, the commissioner
of agriculture may delegate to the Fami-
ly Farm and Ranch Advisory Council cer-
tain functions to administer the program.
The department proposes these amend-
ments for nonsubstantive ciarification or
to comply with the provisions of House
Blil 2258, 69th Legisiature, 1985, which
amended the Texas Agriculture Code,
§252.001, et seq.

Mike Laredo, budget director, has deter-
mined that for the first five-year period
the proposed sections wiil be in effect
there will be no fiscal implications for
state or local government or small busl-
nesses as a result of enforcing or admin-
istering the sections.

Mr. Laredo and Margo Wilton, bond at-
torney, Family Farm and Ranch Program,
have determined that for each year of the
first tive years the sections are in etfect
the public benetfit anticipated as a result
of enforcing the sections is a greater
number of family farmers and ranchers
will be able tc qualify for the loans. There
I8 no anticipated economic cost to indi-
viduals who are required to comply with
the sections as proposed.

Comments on the proposal may be sub-
mitted to Larry Strange, Administrator,
Family Farm and Ranch Program, Texas

Department of Agriculture, PO. Box
12847, Austin, Texas 78711-3824.

The amendments are proposed under the
Texas Agriculture Code, Title 8, Chapter
252, Subchapter B, §252.011, which pro-
vides the Texas Department of Agricul-
ture with the authority to adopt rules
necessary for the efficient administra-
tion of the program.

§23.3. Defimimons. The following words
and terms, when used in this chapter, shall
have the following meanings, unless the
context clearly indicates otherwise:

Advisory council—The Family Farm
and Ranch Advisory Council created under
the Act[, §252.013].

Apphicant—A natural person apply-
ing for a family farm and ranch security
loan guaranty, or for an assumption of a
family farm and ranch security loan guar-
anty,

Assume or assumption of a guar-
anty—The transfer of the obligations, con-
tracts, agreements, and benefits of the
guaranty in connection with the assumption
of a family farm and ranch security loan.

Family farm and ranch security loan
guaranty or guaranty—The written agree-
ment executed by the commissioner that in
the event of default the State of Texas shall
pay the lender up to 90% of the sums due
and payable under the [first] real estate
mortgage or deed of trust, or, if the apph-
cant makes a down payment of 10% or
more of the purchase price, all of the sums
due and payable under the [first] real estate

mortgage or deed of trust The maximum’

loan guaranty under these sections is
$250,000.

Liquidation process—The procedure
for selling the property upon foreclosure as
set forth in §23.72 of this title (relating to
Liquidation of Property).

Residential homestead exclusion—
The first $100,000 of the value of the ap-
plicants residentis! homestead which is ex-
empt from Inclusion in calculating the ap-
plicants net worth for purposes of eligibili-
ty determination under these sections.

§23.5. Admunistration., The commis-
sioner may delegate appropnate functions
to the advisory council, administrator, and
the staff to carry out the purposes of all ap-
plicable laws and these sections 1n the day-
to-day conduct of the program.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency's au-
thority to adopt

Issued in Austin, Texas, on September 30, 1985

TRD-858089 Dolores Alvarado Hibbs
Hearings Officer
Texas Department of

Agriculture

Earliest possitie date of adoption
November 4, 1985

For further information, please call
(512) 463-7583

Subchapter B. Eligibility
*4 TAC §23.11, §23.13

The Texas Department of Agriculture pro-
poses amendments to §23.11 and §23.13,
concerning eligible applicant and eligi-
ble financial arrangements. This propo-
sal amends the eligibility requirements
of the applicants for a guaranty under
the Family Farm and Ranch Program and
the terms of arrangements eligible for
guaranties under the Family Farm and
Ranch Program These amendments al-
low for the transfer of a guaranty to a pur-
chaser of land who assumes the loan
underlying the guaranty if the purchase.
qualifies under the Texas Agriculture
Code, §252.001, et seq , and the rules pro-
mulgated thereunder The amendments
change the allowable net worth of the ap-
plicant. In addition, the amendments re-
flact modifications to the interest cap
and terms of the agreement !n response
to concerns raised by potential appli-
cants and lenders

These amendments are proposed to
comply with the provisions of House Bill
2258, 69th Legislature, 1985, which
amended the Texas Agriculture Code,
§252.001, et seq, and broaden and/or
modify the acceptable terms of the doc-
umentation underlying the guaranty to
allow more appiicants to qualify.

Mike Laredo, budget director, has deter-
mined that for the first five-year period
the proposed sections will be in effect
there will be no fiscal implications for
state or local government or small busi-
nesses as a result of enforcing or adrin-
istering the sections

Mr Laredo and Margo Wilson, bond at-
torney, Family Farm and Rcnch Program,
also have determined that for each year
of the first five years the sections are in
effect the public benefit anticipated as
a result of enforcing the sections is a
greater number of family farmers and
ranchers will be able to qualify for the
loans There is no anticipated economic
cost to individuals who are required to
comply with the sections as proposed.

Comments on the proposal may be sub-
mitted to Larry Strange, Administrator,
Family Farm and Ranch Program, Texas
Department of Agriculture, PO. Box
12847, Austin, Texas 78711-3824.

The amendments are proposed under the
Texas Agriculture Code, Titie 8, Chapter
252, Subchapter B, §252 011, which pro-
vides the Texas Department of Agricul-
ture, with the authority to adopt rules
necessary for the efficient administra-
tion of the program.

§23.11. Elgible Apphcant. To be eligi-
ble for a guaranty, or for the assumption
of a guaranty, an applicant must meet all
of the following criteria at the time of
application:

(1)-(3) (No change.)
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(4) have a total net worth (com-
puted in accordance with generally accepted
accounting practices) together with the ap-
plicant’s spouse and their dependents of less
than $290,000 {$100,000], excluding the first
$100,000 of value of any residential home-
stead owned by the applicant on the date
of the application;

(5)-(9) (No change.)

(10) not hold a guaranty that was
executed less than 36 months before the date
of the current application, unless otherwise
authorized by the advisory council [admin-
istrator]; and

(11) agree to provide the commis-
sioner or his representative annual [quarter-
ly] reports of actual income and expense for
the first two years of the loan and for any
additional periods of time that the cornmis-
sioner or his representative may require.

§23.13. Ehgible Financial Agreements.
The financial terms and conditions of the
transaction shall conform to the following
requirements:

(1)-(2) (No change.)

(3) The interest rate to be paid by
the applicant shall not exceed [the lower of.

[(A)] the usury or interest rate
for individuals established by the laws of
this state in effect at the time of loan clos-
ing [;

[(B) the rate in effect at the time
of application for the United States Veter-
ans Administration single family housing
mortgage guaranty piogram, in the case of
a fixed interest rate). or

[(C) therate in effect during the
term of the loan for real estate loans of the
Federal Land Bank of Texas, in the case of
a variable interest rate].

(4) Loan discounts or discount
points charged to the applicant may not ex-
ceed 1Y [2'4] points.

(5) The term of the loan may be
negotiated by the applicant and the lender,
and the loan may [must] be [fully] amor-
tized by any of the following methods:

(A) levelized payments, fully
amortized, for a period not to exceed 20
years;

(B) graduated payments, fully
amortized, for a period not to exceed 20
years;

(C) levelized payments for a in-
itial term not to exceed 10 years with one
balloon payment in the last period of the
initial term with a provision allowing the
reamortization of the balloon payment over
an additional period of time not to exceed
10 years at the participants option. At the
end of the initial term, the participant and
lender may renegotiate the interest rate ap-
plicable to the second amortization period,
but the interest rate negotiated may not be
increased or decreased by more than 3.0%
from the interest rate established at the
beginning of the first amortization period.
The total of the first and second amortiza-
tion periods may not exceed 20 years.

(6) The loan must be subject to

prepayment in whole 1n n part without
penalty. A loan and loan guaranty may be
assumed under the terms and conditions set
forth in these sections, but is not otherwise
assignable by the participant or lender [, but
may not be assignable by the participant].

(7)-(8) (No change.)

(9) In the case of a loan in which
the lender 1s not the seller, the lender shall
evaluate the participant’s performance at
least annually [quarterly] based on informa-
tion supplied to the lender by the partici-
pant. If the participant’s performance is un-
satisfactory, the lender shall provide the
commissioner with a written report speci-
fying the reasons why performance is un-
satisfactory. In the case of a seller-
sponsored loan, the commissioner shall
evaluate the participant’s performance at
least annually [quarterly}.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency's au-
thority to adopt.

Issued in Austin, Texas, on September 30, 1885.

TRD-858990 Dolores Alvarado Hibbs
Hearing Officer
Texas Department of
Agriculture

Earliest possible date of adoption*
November 4, 1985

For further information, please call
(512) 463-7583

* * *

Subchapter C. Application
Procedures

x4 TAC §§23.21, 23.24-23.29

The Texas Department of Agricuiture pro-
poses amendments to §§23 21 and 23.24-
23.29, concerning application; letter of
intent; financial information; review of
applications, criteria for approval; noti-
fication; and deniai of application. The
amendments make technical clarifica-
tions adding that qualified appraisers,
options and letters of intent must con-
form to the rules adopted on these is-
sues; make changes and additions to re-
quired financial information; amend the
provisions for review, approval, and no-
tification; and delete the commissioner’s
role in the review and approval of the ap-
plications.

The required financial information will in-
clude the following additional or modi-
fied requirements under the proposal: in-

clusion of the value of the residential
homestead in the financial statements,
cash flow budgets or other detailed
statements of projected income and ex-
penss, and two years of projected profit
and loss statements. The procedure for
review of the applications is proposed for
amendment to place the responsibility
for review of the application and notifica-
tions of denial on the administrator while
the Family Farm and Ranch Advisory
Council will approve or deny the applica-
tion. The amendments lengthen the time
in which an applicant or seller may mod-
ify their terms to qualify for a guaranty.

The amenuments are proposed to com-
ply with the provisions of House Bill
2258, 69th Legislature, 1985, which
amended tHe Texas Agricuiture Code,
§252.001, et seq., and to clarify the types
of Information submitted by applicants
and to allow more flexibility in negotia-
tion after denial of an application.

Mike Laredo, budget director, has deter-
mined that for the first five-year period
the proposed sections will be in effect
there will be no fiscal implications for
state or local government or small busi-
nesses as a result of enforcing or admin-
istering the sections

Mr. Laredo and Margo Wilton, bond at-
torney, Family Farm and Ranch Program,
have determined that for each year of the
first five years the sections are in effect
the public benefit anticipated as a result
of enforcing the sections is a greater
number of family farmers and ranchers
wil be able to qualify for the loans.

There is no anticipated economic cost to
individuals who are required to comply
with the sections as proposed.

Comments on the proposal may be sub-
mitted to Larry Strange, Administrator,
Family Farm and Ranch Program, Texas
Department of Agricuiture, PO. Box
12847, Austin, Texas «78711-3824

The amendments are proposed under the
Texas Agriculture Code, Title 8, Chapter
252, Subchapter B, §252.011, which pro-
vides the Texas Department of Agricul-
ture with the authority to adopt rules
necessary for the efficient administra-
tion of the program.

§23.21. Application. An individual
desiring to acquire farmland or ranchland
may apply to participate in the program. An
applicant must apply for a guaranty on an
application form provided by the commis-
sioner. The applications must also include
the following:

(1) afarm or ranch land appraisal
prepared by a qualified appraiser under
§23.22 of this title (relating to Farm or
Ranci: Land Appraisal);

(2) an earnest money contract ot
purchase option conforming to the re-
quirements contained in §23.23 of this title
(relating to Earnest Money Contract or
Option);
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(3) letters of intent, 1f appropriate,
conforming to the requirements contained
in §23.24 of this title (relating to Letter of
Intent);

(4)-(5) (No change.)

§23 24. Letter of Intent. The applica-
tions shall contamn the following informa-
tion:

(1)-(3) (No change )

(4) written equipmment use agree-
ments signed by both the applicant and the
equipment owner, if equipment will be
shared, borrowed, rented, or leased.

§23.25. Financial Information  The ap-
plication shall include the following finan-
cial information-

(1) afinancial statement of the ap-
plicant and spouse’s net worth including
[excluding] the {estimated) value of their
residential homestead, if any,

(2) (No change)

(3) [A] cash flow budgets {model)
or other detailed statements of projected in-
come and expense for the first two years of
proposed operations, and

(4) projected profit,loss statements
for the first twn years of operations,

(5)[(4)] other such information as
may be required by the administrator.

§23 26 Review of Apphcations  The ad-
milnistrator fand advisory counul] shall
constder an applications for a guaranty and
make recommendations about 1ts dispost-
tion to the advisory council [commissioner|
The administrator {advisory counal] shall
make his [1ts] recommendations after he it
or its designee] conducts a hearing as a con-
tested case proceeding under the Adminis-
trative Procedure and Texas Reglster Act,
Texas Civil Statutes, Article 6252-13a The
advisory council {commissioner) s+ all then
consider an act upon the apphicaticn, tak-
ing into account the recommendation of the
administrator {and advisory counal}

§23 27  Cruteria for Approvai  The
following criteria shall be con,idered by the
administrator and|,] the advisory ‘council|,
and the commissioner] in reviewing an ap-
phcation for a guaranty

(1)-(8) (No change)

§23 28 Nottfication  Upon completion
of the review of an application for a guaran-
ty, the administrator [commissioner] shall
provide written notification of the determi-
nation to the apphicant and lender If the
application 15 denied, the administrator
[commussioner] shall specify the reason(s)
[reesons) for demal

§23 29. Denial of Application

(ay If the advisory council [commis-
sioner] determines after review of the ap-
praisal that the reason for denial 1s that the
purchase price exceeds the appraised value
of the land, the administrator [commis-
sioner] shall give the applicant and seller 30
[lender 10] days frpom the date of receipt of
the notification to modify their contract in
such a manner as will permit the applica-

tion as revised to conform to the require-
ments of this chapter.
(b) (No change.)

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt.

1ssued in Austin, Texas, on September 30, 1985

TRD-858991 Dolores Alvarado Hibbs,
Hearings Officer
Texas Department of
Agricuiture

Earliest possible date of adoption:
November 4, 1985

For further information, please call
(512) 483-7583

* * *

Subchapter D. Closing
Procedures

+4 TAC §§23.41, 23.45, 23.47

Thie Texas Department of Agriculture pro-
poses amendments to §§23.41, 23.45, and
23.47, concerning preclosing instruc-
tior.s, and final title opinion The propo-
sal shifts certain administrative duties
on preclosing and closing the agree-
ments associated with guaranty of the
loan from the commissioner of agricul-
ture to the administrator and/or the Fami-
ly Farm and Ranch Advisory Councll,
amends the term “first real estate mort-
gage" to “real estate mortgage,” and de-
letes the mandatory receipt of the final
title opinior

The proposed change in duties relieves
the commissioner from involvement in
the preclosing procedure and allows the
administrator or the Family Farm and
Ranch Advisory Councii to request and
examine zoples of certaln documents in
connection with preclosing. In addition,
the proposal refers to a real estate mort-
gage ag one of the agreements that may
be guaranteed instead of the first real es-
tate mortgage. The amendments aliow
the commissioner to require a finel title
opinion after all documents are recorded
The department is proposing these
amendments as technical changes in
procedure.

Mike Laredo, budget director, has deter-
mined that for the first five-year period
the proposed sections will be in effect
there wili be no fiscal implications fcr
state or local government or small busi-
nesses as a result of enforcing or admin-
istering the sections.

Mr Laredo and Margo Wilton, bond attor-
ney, Family Farm and Ranch Program,
have determined that for each year of the
first five years the sections are in effect
the public benefit anticipated as a result
of enforcing the sections is a greater
number of family farmers and ranchers
will be able to qualify for the loans. There

is no anticipated economic cost to indivi-
duals who are required to comply with
the sections as proposed.

Commments on the proposal may be
submitted to Larry Strange, Administra-
tor, Famlly Farm and Ranch Program, Tex-
as Department of Agriculture, PO. Box
12847, Austin, Texas 78711-3824.

The amendments are proposed under the
Texas Agriculture Code, Title 8, Chapter
252, Subchapter B, §252 011, which pro-
vide the Texas Department of Agriculture
with the authority to adopt rules neces-
sary for the efficient administration of
the program.

§23.41. Preclosing Instructions.

(a) Upon receiving notice of approval
of a guaranty, the applicant and lender shall
proceed in accordance with instructions
provided by the administrator [commis-
sioner] for closing the loan file Such in-
structions may include required title opin-
ions, acceptable ttle, fire, flood, hazard,
or other insurance, and exscution of all rele-
vant statements or declarations required by
federal or state law or rule

{b) All actions required of the appli-
cant and lender to prepare for the state's
execution of guaranty documents shall be
completed within 60 days of receipt of the
notice unless an exier ion s granted by the
administrator [commissioner] An extension
for a reasonable period of time any be
granted under the following conditions re-
lated either to the farmland or ranchland
acquired under the program or to assets of
the applicant essential to completing the
purchase:

(1)-(3) (No change )

(¢) The administrator or advisory
council {commussioner] may request and
examine copies of other security agreements
or loan documents or other records which
relate to the applicant’s land purchase in
order to determine all liens and encum-
brances on the property

§23 45  Guaranty

(a) When the closing documents are
properly executed, the commissioner shall
enter into an agreement with the participant
and the lender providing that, in the event
of default by the participant, the state shall
pay the lender up to 90% of the sums due
and payable under the [first] real estate
mortgage or deed of trust, or if the appli-
cant makes a down payment of 10% or
more of the purchase price, all of the sums
due and payable under the [first] real estate
mortgage or deed of trust. Sums due and
payable include the principal balance out-
standing, accrued interesi up to the date on
which the state performs under the guaran-
ty, and any other expenses incurred by the
lender for maintenance and protection of
the property during the default period
which are determined by the commissioner
to be reasonable and prudent.

(b)-(c) (No change.)
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§23.47. Final Title Opinion. After the
appropriate instruments are recorded, the
applicant may be required to [shall] furnish
the commissioner with a final title opinion
which recognizes the interests of all parties.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency's au-
thority to adopt.

lssued in Austin, Texas, on September 30, 1985

TRD-858992 Dolores Alvarado Hibbs,
Hearings Officer
Texas Department of

Agriculture

Earliest possible date of adoption:
November 4, 1985

For further information, please call
(512) 463-7583

* * *

Subchapter E. Default by
Participant

* 4 TAC §23.61

The Texas Department of Agriculture pro-
poses amendments to §23 81, concern-
Ing conditions of default by participant.
The amendment reduces the ongoing re-
porting burden on the farmer

Mike Laredo, budget director, has deter-
mined that for the first iive-year period
the proposed section will be in effect
there witl be no fiscal Implications for
state or local government or small busi-
nesses as a result of enforcing or admin-
Istering the section

Mr Laredo and Margo Wilton, bond attor-
ney, Family Farm and Ranch Program,
have determined that for each year of the
first five years the saction is in effect the
public benefit anticipated as a result of
enforcing the section is a greater number
of family farmers and ranchers will be
able to qualify for the loans. There is no
anticipated economic cost to individuals
who are required to comply with the pro-
pn<eed section

Comments on the proposal may be sub-
mitted to Larry Strange, Administrator,
Family Farm and Ranch Program, Texas
Department of Agriculture, PO. Box
12847, Austin, Texas 78711 3824

The amendment is proposed under the
Texas Agriculture Code, Title 8, Chapter
252, Subchapter B, §252 011, which pro-
vides the Texas Department of Agricul-
ture with the authority to adopt rules nec-
essary for the efficient administration of
the program

§23.61. Conditions of Default by Partici-
pant. A participant is in default if one or
more of the following conditions exist:
(1)-(5) (No change.)
(6) the participant fails to provide
the commissioner or his representative an-
nual {quarterly] reports of actual income

and expense as required by §23.11(aj(11) of
this title (relating to Ehgible Applicant).

This agency hereby certifjes that the pro-
posal has been reviewed by lega! counsel
and found to be within the agency’s au-
thority to adopt.

Issued in Austin, Texas, on September 30, 1965.

TRD-858993 Dolores Alvarado Hibbs
Hearing Officer
Texas Department of
Agriculture

Earllest possible date of adnption:
November 4, 1985

For further information, please call
(512) 483-7583

¥ x ¥

Subchapter F. Foreclosure
Procedures

4 TAC §23.72, §23.73

The Texas Department of Agriculture pro-
poses amendments to §23 72 and §23.73,
concerning liquidation of property and
distribution of proceeds. The proposed
changes implement amendments to the
Texas Agriculture Code, §§252 001, et
seq., as adopted in House Bl 2258, 69th
Legislature, 1985, which specifically al-
lows the commissioner of agriculture to
reject bids on property foreclosed under
the program and restart the process The
proposal Includes technical amend-
ments on the amount of time a bidder
has to remit the balance of the purchase
price and allows the farm and ranch loan
spcurity fund to be reimbursed for ex-
perise related to the foreclosure sale

Mike Laredo, budget director, has deter-
mined that for the first five-year period
the proposed sections will be in effect
thare will be no fiscal implications ‘or
state of local government or small busi-
nesses as a result of enforcing or admin-
Istering the sections

Mr Laredo and Margo Wiison, bond attor-
ney, Family Farm and Ranch Program,
have determined that for each year of the
first five years the sections are in effect
the public benefit anticipated as a result
of enforcing the sections is a greater
number of family farmers and ranchers
will be able to gualify for the loans. There
is no anticipataed economic cost to indivi-
duals who are required to comply with
the proposed sections.

Comments on the program may be sub-
mitted to Larry Strange, Administrator,
Family Farm and Ranch Program, Texas
Department of Agriculture, PO Box
12847, Austin, Texas 78711-3824

The amendments are proposed under the
Texas Agriculture Code, Title 8, Chapter
252, Subchapter B, §252 011, which pro-
vides the Texaa Department of Agricul-
ture with the authority to adopt rules nec
essary for the efficient administration of
the program.

§23 72. Ligquidation of Property.

(a)-(b) (No change.)

(¢) The commissioner may elect to
sell the property by sealed bids or by public
auction to the highest bidder, or the com-
missioner may reject all bids. If the com-
missioner accepts the highest bid, the suc-
cessful bidder shall be notified within 15
days of the date of sale If the :ommissioner
elects to reject all bids, the liguidation pro-
cess shall be restarted within 180 Aays of the
date of the bid opening. Py

(d) The successful bidder shall remit
the balance of the purchase price to the
commissioner within 90 [30] days of the
date of notification of acceptance of the
bid. On remittance ot the balance, the com-
missioper shall transfer all rights, title, and
interest of the state in the property to the
purchaser If the puichaser fails to remit
any part of the balance within 90 (30} days,
the purchaser shall forfeit all nghts to the
property and any money paid for it, and the
commissioner shall restart the liguidation
[sale] process

§24 73 Dustrthution of Proceeds  Pro-
ceeds of the sale shall be distribution as fol-
lows

(1) tothe farm and ranch loan se-
cunty fund, an amount equal to the amount
paid to lender under the guaranty plus costs

inadental to foredlosure, mamtenance, and
protection of the property, and preparation
for and the conduct of the sale,

(2)-(3) (No change )

This agency hr:reby certifies that the pro-
pnsal has been reviewed by legal counsel
and found to be within the agency’s au-
thonty to adopt

Issued in Austin Texas, on September 30, 1985

TRD 858994 Dolores Alvarado Hibbs
Hearing Officer
Texas Department of
Agriculture

Earltast possible date of adoption
November 4, 1985

For further information, please call
(512) 463 7583

Subchapter G. Default by
Lender

*4 TAC §23.81

The Texas Department of Agriculture pro-
poses an amendment to §23.81, concer-
ning conditions of default by lender The
amendment deletes as a condition of
default of the lender the failure to exer-
cise due dihigence in the servicing, main-
tenance, review, and evaluation of the
perfcrmance of a loan guaranteed under
the program

Mike Laredo, budget director, has deter-
mined that for the first five-year period
the proposed section will be in effect
there wili be no fiscal implications for
state or local government or small
businesses as a result of enforcing or ad-
ministering the section

% Proposed Rules

October 4, 1985

10 TexReg 3837



Mr. Laredo and Miergo Wilton, bond at-
torney, Family Farm and Ranch Program,
have determined that for each year of the
tirst five years the section is in effect the
public benefit anticipated as a result of
enforcing the section is a greater number
of family farmers and ranchers who will
be able to qualify for the loans. No eco-
nomic costs to individuals are antici-
pated as a result of compliance with the
saction as proposed

Comments on the proposal may be sub-
mitted to Larry Strange, Administrator,
Family Farm and Ranch Program, Texas
Department of Agriculture, PO Box
12847, Austin, Texas 78711-3824

The amendment is proposed under the
Texas Agriculture Code, Title 8, Chapter
252, Subchapter B, §252 011, which pro-
vides the Texas Department of Agricul-
ture with the authority to adopt sections
necessary for the efficient administra-
tion of the program

§23.81. Conditions of Default by
Lender A lender for whom a guaranty
has been 1ssued shall be in default if:

(1)-(4) (No change.)

[(5) the lender fails to exercise dil-
igence as required in §23 12(a)(3) of this ti-
tle (relating to Elgible Lenders);

(5)[(6)] the seller in a seller-
sponsored loan interferes in the partici-
pant’s peaceful enjoyment of the land and
improvements

Th:3 agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency's au-
thority to adopt

Issued in Austin, Texas, on September 30, 1985

TRD-858995 Dolores Alvarado Hibbs
Hearing Officer
Texas Department of
Agriculture

Earllest possible date of adoption
November 4, 1985

For further information, please catl
{512) 463-7583

Subchapter H. Miscellaneous
Provisions

4 TAC §§23.91, 23.95-23.102

The Texas Departinent of Agriculture pro-
poses new §23 95 and §23.97, and amend-
ments to §§2391 and 23 95-23.100 con-
cerning sale or conveyance, leasing,
minerals, reamortization, amendment to
underlying documentation and the guaran-
ty, partial release, relinquishment of the
guaranty, conflicting provisions, discrimi-
nation, privacy, written communications,
and statements and opinions Current
§23.95 will be renumbered to §23 96; §23 96
will be renumbered §23 98, and §§23 97-
23.100 will be renumbered §§23 99-23.102
These amendments implement the amend-
ment made by House Bill 22583, 89th Legi-
slature, 1985, which amended the lexas
Agriculture Code, §252 001 ef seq allow-
ing for the assumption of a family farm

and ranch loan, or are technical in nature,
including the administrator in the list of
persons who will.not discriminate and who
may not give binding statements except in
formal orders.

Mike Laredo, budget director, has deter-
mined that for the first five-year period
the proposed sections will be in effect
there will be no tiscal impiications for
state or local government or small busi-
nesses as a result of enforcing or admin-
istering the sections.

Mr. Laredo and Margo Wilton, bond at-
torney, Family Farm and Ranch Program,
have determined that for each year of the
first five years the sections are In effect
the public benefit anticipated as a result
of enforcing the sections Is a greater
number of family farmers and ranchers
who will be able to qualify for the loans
No economic costs to individuals are an-
ticipated cs a result of compliance with
the sections as proposed

Comments on the proposal may be sub-
mitted to Larry Strange, Administrator,
Famlly Farm and Ranch Program, Texas
Department of Agriculture, PO Box
12847, Austin, Texas 78711-3824

The new sections and amendments are
proposed under the Texas Agriculture
Code, Title 8, Chapter 252, Subchapter B,
§252.011, which provides the Texas
Department of Agriculture with the au-
thority to adopt sections necessary for
the efficient administration of the pro-
gram,

§23 91. Sale or Conveyance. A partici-
pant who sell or conveys the property for
which a guaranty was issued shall imme-
diately retire the entire indebtedness owed
to the lender, unless the loan and guaranty
are assumed in accordance with the Act and
these rules. [The new owner may apply for
a guaranty in his or her own right, but the
original guaranty may not be assumed by
the new owner.]

§23.95. Amendment to Underlying Doc-
umentation and the Guaranty. The doc-
umentation required by these rules may be
amended after the guaranty has been duly
executed only in accordance with the pro-
cedures set forth herein.

(1) All proposed material amend-
ments to required documentation underly-
ing the guaranty and affecting the guaran-
ty must be approved by the advisory coun-
cil prior to execution by the lender and the
participant. The proposed amendment(s)
should be submitted to the administrator in
writing at least two weeks prior to an ad-
visory council meeting. The administrator
shall review the proposed amendment(s)
and subrnit his recommendation for appro-
val or denial to the advisory council. The
advisory council shall approve or deny the
proposed amendment(s). The advisory
council or the admimstrator may require
further information on the proposed
amendment(s).

(2) All proposed amendments to
the guaranty shall be approved or denied
by the advisory council except as set forth
in §23.96 of this title (relating to Partial
Release). No amendment to the guaranty
shall be authorized by the advisory council
except upon a showing of good cause by the
lender, participant, and administration.

§23.96.1§23.45.) Partial Release. The
commissioner and lender may approve the
release of a portion of the property pur-
chased under a family farm and ranch se-
curity loan fiom lender’s lien under the
following conditions:

(1) the commissioner and lender
determine that the release will not adverse-
ly affect the participant’s ability to continue
in the program;

(2) the participant agrees to com-
ply with the conditions for release jointly
imposed by the lender and commissioner,
which may include conditions as to the
amount of acreage released and the loca-
tion of the released acreage; and

(3) thecurrent market value of the
acreage to be released does not exceed 75%
of the participant’s equity in the property.

§23.97  Relinquishment of the Guaranty
The guaranty agreement may be terminated
by agreement of the lender and participant
with written notification in a form accept-
able to the advisory council delivered (o the
administrator and advisory council.

§23.98.1§23.96.] Conflicting Provisions.
If a provision in a document underlying a
family and ranch security loan conflicts with
these rules, then the rules shall prevail.

§23.99.1623 97.] Discrimination. To
promote equal access to farm and ranch
ownership, neither the commussioner, [nor)
the advisory council, nor the administrator
shall discriminate against any person
because of age, race, color, creed, religion,
national origin, sex, marital status, disabili-
ty, or political, or 1deological persuasion.

§23.100.(§23.98.] Privacy. The adminis-
trator, to the exteni authorized by law, shall
hold all applications that are being 1eviewed
by the commissioner in confidence.

§23.101.1823.99.] Written Communica-
tions  All communications to the advisory
council or the commissioner pertaining to
the Family Farm and Ranch Security Pro-
gram shall be addressed to the Administra-
tor, Family Farm and Ranch Security Pro-
gram, Texas Department of Agriculture,
P.O. Box 12847, Austin, Texas 78711.

§23.102.(§23.100.] Statements and Opin-
ions. Statements and opinions of the staff,
administrator, advisory council, and com-
missivner, other than formal orders and
rules, are not binding in any way on the
staff, administrator, advisory council, or
commissioner.

This agency hereby certifies that the pro-
posal has been reviewed by legal counse!
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and found to be within the agency’s au-
thority to adopt

Issued in Austin, Texas, on September 30, 1985

TRD-858986 Dolores Alvarado Hibbs
Hearing Officer
Texas Dapartment of
Agriculture

Earlirst possible date of adoption:
Novermber 4, 1985

For further Information, please call
(512) 483-7583

TITLE 7. BANKING AND
SECURITIES

Part II. Banking
Department of Texas

Chapter 12. Lending Limits

*7 TAC §12.1

The Banking Department of Texas pro-
poses new §12 1, concerning the authori-
ty, purpose, and scope of its regulations
concerning the statutory lending limits
for siate banks This new section ex-
plains the department’s objective in pro-
mulgating rules on this subject

Hubert Bell, Jr, assistant generai coun-
sel, has determined that for the first five-
year period the proposed section will be
In effect there will be no fiscal implica-
tions for state or local government or
small businesses as a result of enforc-
ing or administering the section

Mr Bell also has determined that for
each year of the first five years the sec-
tion is in effect the public benefit antici-
pated as a result of enforcing the section
is a clearer understanding in the bank-
ing industry of the purpose and scope of
the department's rules concerning
bank's lending limits There will be no
cost to individuals who are required to
comply with the section as proposed

Comments on the proposal may be sub-
mitted to Jorge A Gutierrez, General
Counsel, Banking Department »f Texas,
2601 North Lamar, Austin, Texas 78705

The new section is proposed under Texas
Civil Statutes, Article 342-507(d), which
provide the banking commissioner with
the authority to prescribe rules to admin-
ister and carry out this Article

§12.1 Authority, Purpose, and Scope

(a) Authonty The sections in this
chapter are 1ssued pursuant to the authori-
ty 1in Texas Civil Statutes, Article 342-
507(d)

(b) Purpose The sections in this
chapter are intended to prevent one indivi-
dual, or a relatively small group, from bor-
rowing an unduly large amnount of a state
bank’s funds. The sections in this chapter
are also intended to safeguard the bank’s
depositors by spieading the loans among a
relatively large number of persons engaged
in dgifferent lines of business.

(c) Scope. This chapter applies to all
loans and extensions of credit made by state
banks and their domestic operating subsidi-
aries.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt.

Issued in Austin, Texas, ¢n September 26, 1885

TRD-858863 Jorge A Gutierrez

General Counsel
Banking Department of
Texas

Earliest possible date of adoption:
November 4, 19R5

For further Information, please call
(512) 475-4451

* * *

*7 TAC §12.2

The Banking Department of Texas pro-
poses new §12.2, concerning definition
of terms used in connection with lending
limit iIssues This new section defines
those terms that arise most frequently in
addressing questions with regard to de-
termining what constitutes a loan and
the applicability of lending limitations

Hubert Bel!, Jr, assistant general coun-
sel, has determined thai .or the first five-
year period the proposed section will be
in effect there wiil be no fiscal implica-
tions for state or local government or
small businesses as a result of enforc-
ing or adminlistering the section

Mr Bell also has determined that for
each year of th2 tirst five years the sec-
tion is in effect the public benefit antici-
pated as a result of enforcing the section
is a better understanding in the banking
industry of the terms used in determin-
ing what constitutes a loan or extension
of credit through the establishment of
certain basic, uniform definitions

There is no anticipated economic zost to
individuals who are required to comply
with the section as proposed

Comments on the proposal may be sub-
mitted to Jorge A Gutierrez, General
Counsel, Banking Department of Texas,
2601 North Lamar, Austin, Texas 78705

The new section is proposed under Texas
Civil Statutes, Article 342-507(d), which
provide the banking commissioner with
the authority to prescribe rules to admin-
ister and carry out this Article

§122 Defimuons Texas Cwil Statutes,
Article 342-507(d), provide the basic defini-
tion of loans and extensions of credit.The
following words and terms, when used in
thts chapter, shall have the fcllowing mean-
ings, unless the context clearly indicates
otherwise:

Consumer—For the purposes here-
of, consumer includes the user of any prod-
ucts, commodities, goods, or services,

whether leased or purchased, and does not
include any person who purchases products
o1 commodities for the purpose of resale or
fcr fabrication into goods for sale.

Installment consumer paper—For
purposes hereof, installment consumer pa-
per includes paper relating to automobiles,
mobile homes, residences, office equip-
ment, household items, tuition fees, insur-
ance premium fees, and similar consumer
items. Also included 1s paper covering the
lease (where the bank is not the owner or
lessor) or purchase of equipment for use in
manufacturing, farming, construction, or
excavation.

Interest or discount on loans—The
term loan or extension of credit as defined
herein does not include that portion of a
loan or extension of credit that represents
the acccrued or discounted interest.

Liability of guarantors and accom-
modation parties —Loans and extensions of
credit as defined in Texas Civil Statuces, Ar-
ticle 342-507(a)(1), do not include the liabili-
ty of a drawer, endorser, or guarantor who
does not 1eceive any of the proceeds, or the
benefits of the proceeds of the loan or ex-
tension of credit, provided that the benefits
of the proceeds of the loan or extension of
credit, provided that the bank is relying pri-
manly on the credit worthiness of the pri-
mary obhgor and none of the tests set forth
in §12.4 of this title (relating to Combining
Loans to Separate Borrows and Attributing
I.oans to Persons other than the Maker) are
satisfied Said reliance shall be evidenced by
the certification of an officer of the bank,
that the bank 1s, in fact, relying primarily
on the responsibihity and financial condition
of the primary obligor for payment of the
loan or extension of credit and not on the
guarantee, or commitment in whatever
form, of the guarantor, drawer, or endor-
ser For the purposes of the sections i this
chapter, guarantees are deemed to include
agreements to purchase collateral that se-
cures a loan In the event that the loan or
extension of credit to the primary obligor,
deemed by the bank to be of sufficient cre-
dit quality at 1ts inception, experiences sub-
sequent deterioration such that the primary
obligor 1s not performing in accordance
with the terms of the initial loan agreement,
then such occurrence shall not result in a
violation merely by virtue of those subse-
quent developments. However, the total
amount of such deteriorated loans guaran-
teed by an accommodating person should
be combined with any other obligations of
such guarantor in deterinining whether the
guarantor may obtain additional loans or
extensions of credit from the bank.

Loans charged off in whole or in
part—The lending limits apply to all existing
loans or extensions of credit to a person by
the bank, including loans or extensions of
credit that have been charged off on the
books of the bank in whole or in part.
Loans or extensions of credit that have be-
come unenforceable by reason of discharge
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in bankruptcy or are no longer legally en-
forceable for other reasons are not loans
and extensions of credit within the mean-
ing hereof.

Obligation to advance funds—Un-
der the authority granted to the commis-
sioner in Texas Civil Statutes, Article 342-
$07¢a)(1), loans and extensions of credit as
defined in Texas Civil Statutes, Article 342-
507, will be deemed to include an obliga-
tion advance funds. For purposes of the sec-
tions in this chapter, an obhgation to ad-
vance funds shall mean an obligation on the
part of the bank to make payments (direct-
ly or indirectly) to a designated third party
contingent upon a default by the bank's cus-
tomer and the performance of an obliga-
tion under the terms of that customer’s con-
tract with the third party or an obligation
to guarantee or stand as surety for the bene-
fit of a third party The term includes, but
is not limited to standby letters of credit (as
defined in this section), guarantees, puts,
and other similar arrangements For pui-
poses of the sections in this chapter, undis-
bursed funds and loan commitments not yet
drawn upon which are not equivalent tc an
obligation to advance funds as otherwise
defined herein are not obligations to ad-
vance funds. Thus, a bank may enter into
a binding commitment to advance funds to
a borrower at a future date without such
binding commitment being treated as an ob-
ligation to advancce funds hereunder so
long as the commitment made to the bor-
rower is not in the nature of a guaranty of
performance, surety, or other mechanism
to make payments to a designated third par-
ty upon the borrower’s default However,
if said commitment exceeds the bank’s then
lending limit, the bank must have no intent
to have outstanding (fully funded), at any
one time, the total amount of the commut-
ments; or, if such is expected, the bank must
have in its files written participation agree-
ment(s) to fund any excess over the lending
limit. The definition also does not include
commercial letters of credit and similar in-
struments where the issuing bank expects
the beneficiary to draw upon the issuer,
which do not guarantee payment of a mon-
ey obligation, and which do not provide for
payment in the event of default by the ac-
count party. Where a bank is the beneficiary
of a letter of credit, whether direct or in a
stand-by capacity, the issuing bank shall not
be considered as a borrower from the bene-
ficiary bank for lending limitation purposes.
However, the board of directors of the be-
neficiary bank must not allow the sum of
its total deposits in the issuing bank plus all
obligations of the issuing bank to it, to ex-
ceed an amount that is considered reason-
able based on prudent banking standards.

Overdrafts-——Overdrafts, whether or
not prearranged, are considered loans and
extensions of credit for the purpose hereof.
This rule does not apply *1 intra-day or day-
light overdrafts.

Person—For the purposes hereof,
the term person as defined in Texas Civil

Statutes, Article 342-507 (a)(1), shall be
deemed to include not-fo1-profit corpora-
tions as well as businesss corporations.

Purchase of third-party paper—
When a bank purchases third-party paper
subject to an agreement that the seller will
repurchase the paper upon default or at the
end of a stated period after default or the
bank otherwise has full recourse against the
seller, the seller’s obligation is treated as a
loan and extension of credit within the
meaning of Texas Civil Statutes, Article
342-507(a), and the total of such loan or ex-
tension of credit to such seller is measured
by the total unpaid balance of the paper
owned by the bank less any applicable deal-
er reserves. When the seller’s obligation to
repurchase or other recourse against the sel-
ler is limited, the seller's total loans or ex-
tensions of credit hereunder are measured
by the total amount of paper the seller may
ultimately be obligated to repurchase.
Where no more than an agreed percentage
of the purchase price is retained by the bank
and credited to a reserve to be held as a
form of collateral security, but the bank has
no direct or indirect recourse to the seller,
the purchase transaction will not be treated
as a loan or extension of credit for the pur-
poses hereof. In all situations, and regard-
less of whether recourse exists against the
seller, the purchase will also be treated as
a loan or extension of credit {o the maker
of the paper Additional rules regarding the
discount of installment consumer paper
may be found in §12.5 of this title (relating
to Discount of Consumer Paper).

Standby letter of credit—Any letter
of credit, or similar arrangement, however
named or described, which represents an
obligation to the beneficiary on the part of
the issuer:

(A) to repay money borrowed
by or advanced to qr for the account of the
account party; or

(B) to make payment on account
of any indebtedness undertaken by the ac-
count party; or

(C) to make payment on ac-
count of any default by the account party
in the performance of an obligation.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency's au-
thority to adoot

issued in Austin, Texas, on September 26, 1985

TRD-858864 Jorge A Gutlerrez
General Counsel
Banking Department of

Texas

Earliest possibie date of adoption:
November 4, 1985

For further information, please call
(512) 475-4451

* * *
*7 TAC §12.3

The Banking Department of Texas pro-
poses new §12.3, concerning the general

limitations on the dollar amount of logns
that may be outstanding to a person at
any one time. This new section also ad-
dresses the effects on an outstanding
loan or commitment due to a decline in
the Lank's capital subsequent to the
making of the loan or commitment.

Hubert Beli, Jr.,, assistant general
counsel, has determined that for the first
five-year period the proposed section will
be in effect there will be no fiscal impli-
cations for state or local government or
small businesses as a result of enforc-
ing or administering the section.

Mr. Bell also has determined that for
each year of the firat five years the sec-
tion is in effect the public benefit anticl-
pated as a result of enforcing the section
1s enhanced knowledge in the banking in-
dustry of the department’s position re-
garding lending limit matters and thus a
better opportunity for banks to plan, ad-
minister and structure its operations ac-
cordingly There is no anticipated cost te
Individuals who are required t> comply
with the section as propossd

Comments on the proposal may be sub-
mitted to Jorge A. Gutierrez, Gereral
Counsel, Banking Department of Texas,
2601 North Lamar, Austin, Texas 78705.

The new section is proposed under Texas
Civil Statutes, Article 342-507(d), which
provide the banking commisgsioner with
the authority to prescribe rules to ad-
minister and carry out this article.

§12.3. General Limitation.

(a) Law Texas Civil Statutes, Arti-
cle 342-507(b), establish the basic limitations
for loans and extensions of credit that may
be outstanding to a person at any one time,
Such loans and extensions of credit may not
exceed 25% of a bank’s capital and certified
surplus.

(b) Change in lending limit due to a
change in the bank’s net capital and certi-
fied surplus. For the purpose of these sec-
tions, net capital and certified surplus used
in determining a bank’s lending limit rep-
resents the lesser of the actual capital stock
and certified surplus or the net balance of
all capital accounts not including the reserve
for bad debts In the event that a loan or
binding commitment to make a loan is with-
in a bank’s lending limit when made, but
due to a subsequent decrease in the bank’s
net capital and certified surplus, for what-
ever reason, said loan or advances (made
pursuant to the commitment) then exceeds
the bank’s new lending limit, such occur-
rence in itself wili not result in the bank be-
ing in violation of its legai lending limit:
provided, however, that when the loan or
commitment was made, the bank must have
had no knowledge of any impending de-
crease in its net capital or certified surplus.
Any new or additional advances (in excess
of those previously committed), including
advances of additional funds upon renewal
or extension of said loan or commitment,
shall be based on compiiance with the
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bank’s lending limit as shall be determined
at the time of such advance.

This agency hereby certifles that the pro-
posal has been reviewed by legal counsel
and found to be within the agency's au-
thority to adopt.

Issued in Austin, Texas, on Septembsr 26, 1985

TRD-858865 Jorge A Gutlerrez

General Counsel!
Banking Department of
Texas

Earliest possible date of adoption.
November 4, 1985

For turther information, please call
(512) 475-4451

%7 TAC §12.4

The Banking Departmént of Texas pro-
poses new §12.4, concerning sltuations
wherein loans to separated borrowers
will be combined and when a loan to ons
person may be attributed to another. This
new section specifically addresses loans
to corporations, partnersh!ps, or joint
ventures, assoclations, and loans made
to persons for direct investment in a cor-
poration.

Hubert Beli, Jr., assistant general
counsel, has determined that for the first
five-year period the proposed section will
be in effoct there will be no fiscal im-
plications for state or local government
or smail businesses as a result of enforc-
Ing or administering the section.

Mr. Bell also has determined that for
each year of the first five years the sec-
tion is in effect the public benefit an-
ticipated as 2 result of enforcing the sec-
tion is a provis'on of consistent informa-
tion to bankers regarding situations
wherein loans to separate borrows may
be combined so that their atfairs may be
conducted with more certainty and po-
tential violations, therefore, may be
avoided This new section is intended to
safeguard the bank’s depositore by
spreading the loans among +. relatively
large number of persons engaged in dif-
ferent lines of business

There is no anticipated economic cost fo
individuals who are required to cornply
with the section as proposed.

Comments on the proposal may be sub-
mitted to Jorge A. Gutierrez, General
Counsel, Banking Department of Texas,
2601 North Lamar, Austin, Texas 78705.

The new section is proposed under Texas
Civil Statutes, Article 342-507(d), which
provide the banking commissioner with
the authority to prescribe rules to ad-
minister and carry out this Article.

§12.4. Combining Loans to Separate Bor-
rowers and Attributing Loans to Persons
Other than the Maker.

(a) General rule. Loans or extensicns
of credit to one person will be attributed to
other persons for purposes of lending limit
determinations under Texas Civil Statutes,
Article 342-507, when:

(1) the proceeds of the ioans or ex-
tensions of credit arc to be used for the
direct benefit of the other person or per-
sons; or

(2) the expected source of repay-
ment for each loan or extension of credit
is the same for each person. For the pur-
poses hereof, the term ‘“‘direct benefit’’ shall
include situations in which the proceeds of
a loan or extension of credit to one person
are to be loaned or contributed by such per-
son to another person.

(b) Loans for investing in a business
enterprise. When separate persons borrow
from a bank for the purpose of acquiring
or investing in a business enterprise of which
those persons own or will own more than
50% of the voting securities, such loans will
be combined and attributed to the business
enterprise for lending limitation purposes.

(¢) Loans to corporations. Loans to
a person and the subsidiaries of such per-
son need not be combined unless one of the
tests set forth is subsection (a) of the sec-
tion is satisfied. The tests vet forth in subsec-
tion (a) of this section will be deemed to be
satisfied when loans to a subsidiary are re-
payable principally from intercompany
loans, dividends, intercompany receivables,
or capital contributions received from the
related entity For purposes of this section,
a corporation is a subsidiary of any person
which owns or beneficially owns more than
50% of the voting stock of the corporation.
Such ownership need not be direct.

(d) Loans to partnerships, joint ven-
tures, and associations.

(1) Loans to partnerships, joint
ventures, or ascociations Loans or exten-
sions of credit to a partnership, joint ven-
ture, or association shall, for the purposes
of these sections, be consideied loans or ex-
tensions of credit to each member of such
partnership, joint venture, or association,
if under applicable law, each member of
such partnership, joint venture, or associa-
tion is liable for repayment of the loan or
extension of credit to the entity involved.

(2) Loansto partners or joint ven-
tures. Loans or extensions of credit to
members of a partnership, joint venture, or
association shall, for purposes of these sec-
tions, be attributed to the partnership, joint
venture, or association (but not to the other
partners joint venturers) where one or more
of the tests set forth in subsection (a) of this
section 1s satisfied

(3) Loans to limited partnerships.
The rule set forth in paragraph (1) of this
subsection is not applicable to I, iited part-
ners in hmited partnerships or to memoers
of joint ventures or associations, :f such
partners or members, by the terms of the
partnership or membership agreement, are
not to be held hable for the debts or actions
of the partnership, joint venture, or associa-
tion. However, the rules set forth in subsec-
tion (a) of this section are applicable to such
partners or members.

This agency hereby certifies that the pro-

posal has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt.

lesued In Austin, Texas, on September 26, 1985.

TRD-858866 Jorge A Gutlerrez
General Counsel
Banking Depariment of
Texas

Earliest possible date of adoption:
November 4, 1985

For further information, please call
(512) 475-4451

* * *

%7 TAC §12.5

The Banking Department of Texas pro-
poses riew §12.5, concerning loans and
extensions of credit which arise from the
discount of negotiable or nonnegotiable
instaliment consumer paper that carries
a full recourse endorsernent or uncondi-
tioned guaranty by the transferer of the
paper. This new section provides for the
exclusion of such paper, under speciiied
conditions, from the guarantor lending
limit

Hubert Bell, Jr., assistant general
counsel, has determined that for the first
five-year period the proposed section will
be in effect thers will be no fiscal impli-
cations for state or local government or
smal! businesses ag a result of anforc-
ing or administering the saction

Mr Beil also has determined that for
each year of the first five years the sec-
tion is in effect the public benefil antici-
pated as a result of enforcing the section
is a clear and consistant interpretation
of this new provision of the Banking
Code so that bankers may be better in-
formed and may conduct their affairs ac-
cordingly There Is no anticipated eco-
nomic cost to Individuals who are re-
quired io comply with the section as
proposed.

Comments on the proposal may be sub-
mitied to Jorge A. Cutierrez, General
Counsel, Banking Department of Texas,
2601 North Lamar, Austin, Texas 78705.

The new section isproposed under Texas
Civil Statutes, Article 342-507(d), which
provide the banking commissioner with
the authority to prescribe rules to ad-
minister and carry out this article

§/2 5. Discount of Consumer Paper.

(a) Law. The 12th exception to the
lending himit statute, Texas Civil Statutes,
Article 342-507(b)(12), provides an excep-
tion from lending limits for loans and ex-
tensions of credit arising from the discount
of negotiable or nonnegotiable installment
consumer paper that carries a full recourse
endorsement or unconditional guaranty by
the person transferring the paper.

(b) General limitation. Loans and ex-
tensions of credit arising from the discount
of negotiable or nonnegotiable installment

% Proposed Rules
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consumer paper and which carries a full re-
course endorsement or unconditional guar-
anty by the person transferring the paper
will be treated as a loan or extension of
credit to the person transferring the paper
and will be subject to the general lending
limitation of 25% of the bank’s capital and
certified surplus, unless the provisions of ex-
ception 12 are met. In alf situations, and re-
gardless of whether recourse exists against
the seller, the purchase will also be treated
as a loan or extension of credit to each
maker of the paper.

(c) Compliance with exception
Loans and extensions of credit arising from
the discount of negotiable or nonnegotiable
installment consumer paper, which meets
the requirements of exception 12 will be
considered a loan or extension of credit to
the maker of the paper rather than the seller
of the paper even though the bank has re-
course to the seller. In order to comply with
its exception, the bank s files or the knowl-
edge of its officers of the financial condi-
tion of each maker of the consumer paper
must be reasonably adequate; and, an of-
ficer of the bank, designated for that pur-
pose by the board of directors of the bank,
must certify in writing that the bank is rely-
ing primarily on the responsibility of each
maker for payment of the loans or exten-
sions of credit and not on a full partial re-
course endorsement or guaranty by the
transferor. In complying with the require-
ments of exception 12 in situaticns in which
paper is purchased in substantial quantities,
the required information concerning the fi-
nancial condition of each maker and tt
certification may be in such form as 1n ap-
propriate for the ciass and quantity of paper
involved.

This agency hereby certifies that the pro-
posel has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt

Issued in Austin, Texas, on September 26, 1985

TRD-858867 Jorge A Gutiarrez
General Counsel
Banking Department

of Texas

Earilest possible date of adoption
November 4, 1985

For further Information, please cali
(8612) 475-4451

* * *
TITLE 25. HEALTH
SERVICES

Part 1. Texas Cancer Council
Chapter 701. Policies and
Procedures

%25 TAC §§701.1-701.9

(Editor’s note: The Texas Cancer Council
proposes for permancnt adoption the new
sections it adopts on an emergency basis in
this issue. The text of the new sections is

published in the Emergency Rules section
of this issue )

The Texas Cancer Council proposes new
§§701.1-701.9, concerning policies and
procedures of the council The new sec-
tions will cover the policies and proced-
ures by which the counclii will implement
the Texas cancer plan developed by the
Legislative Task Force on Cancer in Texas
Specifically, the sections will cover a pre-
amble, membership, organization; com-
mittees, executive director; grants, con-
tracts, and agteements; relationship with
the Texas Department of Health; and ac-
tions requiring council approval

Can LaFieur, attorney, Texas Department:

of Health, has determined that for the
first five years the sections are In effect
there will be no fiscal implications for
state or local government or small busl-
nesses as a result of enforcing or adimin-
istering the sections

Mr LaFleur aiso has determined that for
each year of the first five years the sec-
tions as proposed are in effect the public
benefits anticipated as a result of enforc-
ing the sections 1s to make known to the
public the policies and procedures the
councl! will follow to Implement the Texas
cancer plan There is no anticinated cost
to Individuals who are required to comply
with the sections as proposed

Comments on the proposed new sections
may be submitted to James Dannen-
baum, Chairman, Texas Cancer Council,
6723 Bertner Aven.e, PO Box 223,
Houston, Texas 77030 Comments will be
recelved for 30 days from the date of
publication of the proposed rules in the
Texas Register

The new sections are proposed under
Texas Civil Statutes, Article 4477-41, §2
and §5, which provide the Texas Cancer
Councll the power and duty to develop
and implement the Texas cancer plan,
and Article 6252-13a, §4, which authorizes
the council to adopt rules covering coun-
cil practice and procedures

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt

Issued In Austin, Texas, on September 26, 1985

TRD-858893 James Dannenbaum

Chairperson
Texas Cancer Councll

Proposed date of adoption
November 14, 1985

For further information, please call
(713) 792-2203

Chapter 703. Grants
Submission, Approval, and
Cancellation of Grants

*25 TAC §§703.1-703.4

(Editor’, note The Texas Cancer Council
proposes for permanent adoption the new

sections it adopts on an emergency basis in
this issue. The text of the new sections is
published in the Emergency Rules section
of this issue.)

The Texas Cancar Council proposes new
§8703 1.703.4, concerning the submis-
s! proval, and cancellation of grants
relaieu to the impiementation of the
Texas cancer plan developed by the
Legislative Task Force on Cancer In
Texas. Specifically, the sections cover
the procedures and requirements con-
cerning the submission of grant applica-
tions; the form and content of application
proposals; the review and approval pro-
cess; and the procedures concerning the
cancellation of contracts, agreements,
and memoranda of understanding.

Dan LaFleur, attorney, Texas Department
of Health, has determined that for the
first five years the sections are in effect
there will be no fiscal implications for
state or local government or small busl-
nesses as a result of enforcing or admin-
istering the sections

Mr. LaFleur also has determined that for
each year of the first five years the sec-
tions as proposed are in effect the pub-
lic benefits anticipated as a result of en-
forcing the sections is to make known to
the public councll procedures and re-
quirements concerning the submission,
approval, and cancellation of grants
related to the implementation of the
Texas cancer plan There is no anticl-
pated cost to individuals who are re-
quired to comply with the sections as
proposed

Comments on the proposal may be sub-
mitted to James Dannenbaum, Chairper-
son, Texas Cancer Councll, 6723 Bertner
Avenue, P O. Box 223, Houston, Texas
77030. Comments wi!! be Teceived for 30
days from the date of publication of the
proposed rules

The new sections are proposed under
Texas Civil Statutes, Article 4477-41, §6,
which provide the Texas Cancer Council
the authority to adopt rules covering the
submission, approval, and cancellation
of grants to implement the Texas cancer
plan, and Article 6252-13a, §4, which au-
thorizes the council to adopt rules cover-
ing council practice and procedures.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt.

Issued in Austin, Texas, on September 28, 1985,

TRD-858895 James Dannenbaum
Chairperson

Texas Cancer Council

Proposed date of adcgtion.
November 14, 1985

For further informatlon, please call
(713) 792-2203

.
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TITLE 31. NATURAL
RESOURCES AND
CONSERVATION

Part I. General Land Office

Chapter 3. Energy Resources

Reporting Oil and Condensate
Production[: Form MA-1]

%31 TAC §3.61

The General Land Office proposes an
amendment to §3 61 and the repeal of
§3.62 and §3.63, concerning reporting of
oll and condensate production and Form
MA-1.

These sections cover the reporting of oil
and condensate production and specify
who must submit production reports, the
forms to be used, the documentation
needed, the method of preparation of the
reports, and penalties for failure to com-
ply with the agency’s reporting require-
ments.

The Geaneral Land Office proposes the
amendment and repea! to achleve uni-
formily between the administrative rules
and the automated oil and condensat?
production reporting system to be imple-
menied by the agerncy

Glynis Thomas, director of systerns
development, has determined that for the
first five-year period the amendment and
repeal are in effect there will be fiscal im-
plications as a result of enforcing or ad-
ministering the proposed amendment
and repeal The cost to state government
is estimated to be $247,000 in 1986, and
$212,000 each year in 1987 and 1988
There will be no cost to state government
in 1989 and 1990 The increase in revenue
for state government is estimated to be
$1 million each year in 1986-1990.

The cost of compliance with the pro-
posed amendment and repeal for small
business wili vary depending on whether
they have sophisticated computer sys-
tems or are preparing reports manually
from source docuinents Those preparing
reports manually should incur very mini-
mal costs Companies utilizing computer
systems wili have greater costs. Costs
wili depend on the humber of leases for
which companles are required to report.
With equal reporting responsibllities, the
cost to large companies will be approxi-
mately two to three time greater per em-
ployee than for small companies As re-
porting responsibllities decrease or in-
crease, this comparison could change
significantly

Ms. Thomas also has determined that for
each year of the first five years the pro
posed amendment and repeal are in ef
fect, the public benefit will be as follows.
Because of the new reporting require-
ments, the agency anticipates a $5 mii-
lion increase to the permanent school
fund. This will generate approximately
- $3.6 milon in intgrest incoma to be de-

posited to the available school fund dur-
ing these five years, which will reduce
property taxes. The agency may be able
to reduce costs to the state. With the im-
plementation of the new requirements,
the agency will be abie to respond more
efficiently to requests from the private
sector The new requirements will provice
data which will signiticantly support:
royalty audits, and ralse an estimzsted $40
million over the next bienntum The anti-
cipated economic cost to individuals
who are required to comply with the
amendment and repea! as proposed can-
not be determined.

Comments on the proposal mav he sub-
mitted to Dan Miiler, Deputy Commis.
sioner for Legal Services, General Land
Office, 1700 N. Congress Avenue, Austin,
Texas 78701.

*31 TAC §3.61

(Editor’s note: The General Land Office
proposes for permanent adoption the
amendmen it adopts on an emergency basis
in this issue. The text of the amendment 1s
published in the Emergency Rules section
of this issue.)

The amendment is proposed under the
Natural Resources Code, §31 051, which
authorizes the commissioner of the
General l.and Office to make and snforce
ruies consistent with the law

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency's au-
thority to adopt

Issued in Austjr,, Texas, on September 25, 1985

TRD-858836 Carry Mauro

Commissioner
Genera! Land Office

Earliest possible 1ate of adoption
November 4, 1935

For further information, please call
(512) 475-6740

* * *

*31 TAC §3.62, §3.63

(Editor’s note: The General Land Office
proposes for permanent adoption the repeal
it adopts on an emergency basis in ihis issue.
1 he text of the sections proposed for repeal
will not be published The rules may be
exanuned in the offizes of the General Land
office, Stephen F. Austin Building, 1709
North Congress, /ustin, or in the Texas
Register office, Rocm 503E, Sam Houston
Buitding, 201 Eas: 14th Street, Austin.)

The repeal is protosed under the Natural
Resources Codn, §31 051, which author-
izes the commissioner of the General
L.and Office tc make and enforce rules
consistent with the law

This agency hereby certifies that the pra-
posal has been reviswed by legal counsel

and found to be within the agency's au-
thority to a~~pt.

issued in Austi., Texas, on September 25, 1985.

TRD-858837 Garry Mauro
Commissioner

General Land Office

Earliest possible deate of adoption:
November 4, 1985

For further information, please call
(512) 475-6740

* * *

The General Land Office proposes an
amendment to §3.71 and the repeal of
§3.72 and §3.73, concerning reporting of
gas production and Form MA-2 These
sections cover the reporting of gas pro-
duction and specify who must submit
production reports, the forms to be used,
the documentation needed, the method
of preparation of the reports, and penal-
ties for failure to comnply with the agen-
cy's reporting requirements.

The General Land Office proposes thig
amendment and repeal to achieve uni-
formity hetween the adminstrative rules
and the automated gas production re-
porting system to be implemented by the
agency The agency has simultaneously
adopted these rule changes on an emer-
gency basis, because the agency is con-
verting to the autorrated reporting sys-
tem c¢n October 1, 1985

Glynis Thomas, director of systams de-
velopment, has determined that there
will be fiscal implications as a result of
enforcing or administering the proposed
section and the repeal. The effect on
state government for the first five-year
period the proposed section anrd the re-
peal will be in effect will be an estimated
additional cost of $247,000 in 1986 and
$212,000 each year in 1987 and 1988.
There will also be an estimated increase
in revenue of $1 million each year in
1986-1990 There wiil be no effect on local
government for the first five-year period
the proposed section and the repeal will
be in effect The cost of compliance with
the proposed section and the repeal for
small businesses will vary, depending on
whether they have a sophisticated com-
puter system or are preparing reports
manually from source documents Those
preparing reports manually should incur
very minimal costs Companies utilizing
computer systems would have greater
cost This cost would be a function of the
number of leases for which they are re-
quired to report

With equai reporting responsibilities, the
agency anticipates that the cost to larger
companies will be approximately two to
three times greater per empioyee than for
a smalil company As reporiiny responsi-
tititted decrease or increase, this com-
parison could change significantly.

% Proposed Rules
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Ms. Thomas a!so has determined that for
each year of the first five years the sec-
tion and the repeal are in effect the pub-
lic benefit anticipated as a resuit of en-
forcing the section wiil be as follows. Be-
cause of the new reporting requirements,
the agency anticlpates a $5 miilion in-
crease to the permanent school tund,
which will generate approximately $3 5
million In interest income to be deposited
to the avaiiable school fund during these
five years, which will be to reduce proper-
ty taxes The agency may be able to re-
duce costs to the state With the imple-
mentation of the rew requirements, the
agency will be able to respond mote ef-
ficlently to requests from the private sec-
tor. The new requirements will provide
data which wili significantly support
royalty audits and raise an estimated $40
million dollars over the next biennium.
The anticipated economic cost to individ-
uais who are required to comply with the
repeal and the secticn as proposed can-
not be determined

Comments on the p:oposal may be sub-
mitted to Dan Miller, Deputy Commis-
sioner for Legal Services, Genaral Land
Offlce, 1700 North Congress Avenue,
Austin, Texas 78701.

*31 TAC §3.71

(Editor’s note: The General Land Office
proposes for permanent adoption the
amendment it adopts on an emergency basis
in this issue. The text of the amendment is
published in the Emergency Rules section
of this issue )

The amendment is proposed under the
Natural Resources Code, §31.051, which
provides the commissioner of the
General Land Office with the authority to
make and enforce rules consistent with
the law.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt.

Issued in Austin, Texas, on September 25, 1985

TRD-858838 Garry Mauro

Commissioner
General Land Office

Earllest possible date of adoption.
November 4, 1985

For further information please call
(512) 475-5740

* * *

Reporting Gas Production(;
Form MA-2]

31 TAC §3.72, §3.73

(Editor’s note: The General Land Office
proposes for permanent adoption the repeal
it adopts on an emergency basis in the text
of-the sections preposed for repeal will not
be published. The sections may be examin-
ed in the offices of the General Land Of-
fice, Stephen F. Austin Building, 1700

North Congress Avenue, Austin, or in the
Texas Register office, SU3E, Sam Houston
Building, Austin

The repeals are proposed under the
Natural Resources Code, §31 051, which
provide the commissioner of the General
Land Office with the authority to make

‘and enforce rules consistent with the

law

This agency heieby certifics tha! the pro-
posal has been reviewed by lega! counsel
and found to be within the agency’s au-
thority to adopt

issued In Austin, Texas, on September 25, 1985

TRD-858839 Garry Mauro

Commissioner
General Land Otfice

Earliest possibie date ot adoption
November 4, 1985

For further information, pisase call
(512) 475-6740

* * *

TITLE 34. PUBLIC
FINANCE

Part 1V. Employees
Retirement System of
Texas

Chapter 77. Judicial
Retirement

%34 TAC §77.1

The Employees Retirement System of
Texas proposes amendment to §77 1, con-
cerning reduction factors for death
before age 65 As aresult of Senate Biil
105, 69th Legislature, Retirement System,
1985, factors applicable to the newly
created Judicial Retirement System of
Texas, Plan Two must be developed by the
system’s trustees and the actuary Con-
sequently, the proposed amendment to
§77 1 will make clear that the section ap-
plles only to the Judicial Retirement
System of Texas Plan One

James T Herod, general counsel, has de-
termined that for the first five-year period
the sestion will be in effect there will be
no tisral implications for state or local
goverr....ent or small businesses as a re-
sult of enforcing or administering the
section.

Mr. Herod also has determined that for
each year of the first five years the sec-
tlon as proposed is in effect the public
benefit anticipated as a result of enforc-
Ing the section as proposed is clarifi-
cation concerning the retirement system
to which the section applies Thereis no
antic:pated economic cost to individuals
who are required to comply with the
section

Comments on the proposal may be sub-
mitted to James T Herod, General Coun-
sel, Employees Retirement System of
Texas, PO Box 13207, Austin, Texas 78711

The amendment is proposed under Texas
Civlii Statutes, Title 110B, §45.002, which
provide the Employees Retirement Sys-
tem of Texas with the authority to adopt
rules and to provide for forms as it finds
necessary for the administration of the
Judicial Retirement System of Texas,
Plan One.

§77.1. Reduction Factors for Death Before
Age 65. 1f a member of the Judicial Re-
tirement System of Texas, Plan One who
is eligible to select a death benefit plan dies
prior to age 65, the annuity will be reduced
by the factors developed by the actuaries
Those factors are adopted by reference and
are made a part of this section for all pur-
poses Copies of the factors may be ob-
tained from the executive director of the
Employees Retirement System of Texas at
18th and Brazos Streets, P.O. Box 13207,
[Capitol Station,] Austin, Texas 78711.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’'s au-
thority to adopt.

Issued in Austin, Texas, on September 26, 1885.

TRD-858898 Clayton T. Garrison
txecutive Director

Employees Retirement
System of Texas

Earllest possible date of adoption.
November 4, 1985

For turther information, please call
(512) 478-6431, ext. 178

* * *
*34 TAC §77.3

The Employees Retirement System of
Texas proposes an amendment to §77.3,
concerning the time a judiclal retirement
becomes effective The proposed amend-
ment to this section makes clear that
judicial retirement commences at mid-
night on the effective retirement date in
both the Judicial Retirement System of
Texas, Plan One and in the Judicial Re-
tirement System of Texas, Plan Two

James T Herod. genera! counsel, has
determined that for the first five-year
period the proposed section will be in ef-
fect there will be no fiscal implications
for state or local government or small
businesses as a result of enforcing or ad-
ministering the section

Mr. Herod also has determined that for
each year of the first five years the sec-
tion Is in effect the public benefit antici-
pated as a result of enforcing the section
is clarification as to when a retirement
commences under the Judiclal Retire-
ment System ot Texas, Plan Two There
is no anticipated economic cost to indi-
viduals

Comments on the proposal may be sub-
mitted to James T Herod, General Coun-
sel, Employess Retirement System of
Texas, PO Box 13207, Austin, Texas 78711

The amendment is proposed under Texas
Civil Statutes, Title 110B, §75 002, which
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provide the Employees Retirement Sys-
tem of Texas with the authority to adopt
rules and to provide for forms it con-
siders necessary for the administration
of the Judicial Retirement System of
Texas, Plan Two.

§77.3. Time Retirement Becomes Effec-
tive. Retirements from the Judicial Retire-
ment System of Texas, Plan One and the
Judicial Retirement System of Texas, Plan
Two commence [A retirement commences)
at midnight on the eftective date.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency's au-
thority to adopt

Issued In Austin, Texas, on September 26, 1985

TRD-8580800 Clayton T. Garrison
Executive Director

Employees Retirement
System of Texas

Earliest possible date of adoption-
November 4, 1985

For turther Information, please call
(512) 476-6431, ext 178

* * *

*34 TAC §77.5

The Employees Retirement System of
Texas proposes an amendment to §77.5,
concerning eligible periods of organized
armed conflict for which military service
credit can be established. The proposed
amendment to this section would clarify

for members that the eligible periods
apply to credit in both the Judicial Retire-
ment System of Texas, Plan One and the
newly created Judicial Retiremunt Sys-
tem of Texas, Plan Two

James T. Merod, general counsel, has
determined that for the first five-year
period the proposed section will be In ef-
fect there will be no fiscal imp'ications
for state government or small businesses
as a result of enforcing or administering
the section The fiscal implications for
local government are the result of the en-
actment of Senate Bill 105, 69th Legisla-
ture, 1985, which established the Judicial
Retirement System of Texas, Pian Two
The Texas Legislature has appropriated
$100,000 for fiscal year 1986 and $400,000
for fiscal year 1987 for the state's con-
tribution to establish an actuarially
funded retirement benefit for judges who
become members of the Judicial Retire-
ment System of Texas, Plan Two

Mr. Herod also has deterrnined that for
each year of the first five years the sec-
tion will be in effect the public benefit an-
ticipated as a result of enforcing the sec-
tion is clarification concerning periods
of military service for which military ser-
vice credit may be purchases in the Ju-
dicial Retirement System of Texas, Plan
Two. There is no anticipated economic
cost to individuals who are required to
comply with the section as proposed.

Comments on the proposal may be sub-
mitted to James T Herod, General Coun-
sel, Employees Retirement System of

Texas, PO Box 13207, Austin, Texas 78711,

The amendment is proposed under Texas
Civil Statutes, Title 110B, §73.103(c),
which provide the Employees Retirement
System of Texas with the authority to
determine the periods recognized &3
times of armed conflict for the purpose
of purchasing military service credit in
the Judicial Retirement System of Texas,
Plan Two

§77.5 Miluary Service Credit—Eligible
Periods  Time of organized conflict, for
purposes of military serice credit in the
Judicial Retirement System of Texas, Plan
One and the Judicial Retirement System of
Texas, Plan Two, i1s defined as being from
April 6, 1917, through November 11, 1918;
and {rom October 16, 1940, through August
31, 1973, all dates inclysive

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency's au-
thority to adopt

Issued in Austin, Texas, on September 26, 1985

TRD 858899 Clayton T Garrison
Executive Director
Employees Retirement

System of Texas

Earliest possible date of adoption
November 4, 1985

For further information, please call
(512) 476-6431, ext. 178

* * *
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Withdrawn

R Ies An agency may withdraw proposed action or the remaining effectiveness of emergency action on
u a rule by filing a notice of withdrawal with the Texas Register. The notice Is effective immediately
upon filing. If a proposal is not adopted or withdrawn within six months after the date of publication in the Register,
it will automatically be withdrawn by the Texas Register office and a notice of the withdrawal will appear In the

Register.

TITLE 40. SOCIAL
SERVICES AND
ASSISTANCE

Part VI. Texas Commission
for the Deaf

Chapter 181. General Rules of
Practice and Procedure

QOperations

*40 TAC §181.25

Pursuant to Texas Civil Statutes, Article
6252-13a, §5(b), and 1 TAC §91.24(b), the ot .o
proposed new §181.25, submitted by the ,,,J }
Texas Commission fcr the Deaf, has been g : :
automatically withdrawn, effective . b
September 27, 1985 The new section as — , X PR
proposed appeared in the March 26, 1985, AP o= £
issue of the Texas Register (10 TexReg x o ’ K%
1027). T L

TRD-859067
Filed. September 27, 1985

* * *
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Adopted

RUIe S An agency may take final action on a rule 30 days after a proposal has been published in the

Register. The rule becomes effective 20 days after the agency files the correct document with the
Texas Register, uniess a later date is specified or unless a federal statute or regulation requires implementation
of the action on shorter notice.

If an agency adopts the rule without any changes to the proposed text, only the preamble of the notice and state-
ment of legal authority will be published. If an agency adopts the rule with changes to the proposed text, the

proposal will be republished with the changes.

TITLE 10. COMMUNITY
DEVELOPMENT

~Part 1. Texas Department
of Community Affairs

Chapter 13. Housing Services

Subchapter B. Texas Rental
Rehabilitation Program

%10 TAC §13.40

The Texas Department of Community Af-
fairs adopts new §13.40, without changes
to the proposed text published in the
April 19, 1985, issue of the Texas Register
(10 TexReg 1253).

The purpose of this new section is to
establish variations from the Uniform
Grant and Contract Management Stan-
dards (UGCMS) adopted by the Office of
the Governor in 1 TAC §§5.141-5.167.

The variances pertain to contracts award-
ed to units of general locai government
under the Texas Rental Rehabilitation
Program (TRRP). The new section es-
tablishes varlances from the uniform
cost principles and uniform administra-
tive accounting, reporting, and auditing
standards applicable to TRRP recipients
and establishes additional assurances
required by federal statute and regula-
tions with which TRRP recipients will be
required to comply.

No comments were received regarding
the adoption of the new section.

The new sectlon is adopted under Texas
Clvil Statutes, Article 4413(32g), which
provide the Texas Department of Com-

munity Affars with the authority to .

establish variations from the UGCMS
through rule making, it such variations
are required as specifically authorized by
federal statute or regulation or state
statute.

This agency hersby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency’s legal authority.

Issued in Austin, Taxas, on September 25, 1985.

TRD-858824 Douglas C. Brown
General Counsel
Texas Department of
Community Affairs

Effective date: October 16, 1885
Proposal publication date: April 19, 1885
For further information, please call

(512) 834-6060.

TITLE 16. ECONOMIC
REGULATION

Part I. Railroad
Commission of Texas

Chapter 5. Transportation
Division

Subchapter B. Operating
Certificates, Permits, and
Licenses

%16 TAC §5.37

The Railroad Commission of Texas
adonts §5.37, with changes to the pro-
posed i<t published in the July 19, 1985,
issue of the Texas Register {10 TexReg
2308).

Provisions of the section were rear-
ranged; word changes were made for
clarity. Subsection (c) became subsec-
tion (c)(2), and subsection (d) becama
subsection (c) The language in subsec-
tion (d) was added to the section. This ad-
dition was made in response to com-
ments, to liberalize the procedure for
amending permits

The section impiements the provisions
of Senate BIli 228, 69th Legislature, 1985,
defines an armored contract carrier, es-
tablishes a procedure for obtaining op-
vrating authority, implements the section
which governs these carrlers, and re-
solves conflicts with the existing section
which limits a contract carrier to five
shippers.

Comments submitted in opposition to
the section stated that requiring appli-
cants to file for amendments to permits
would be ineffective and Inefficient for
carriers which deal with hundreds of con-
tract shippers; that Subchapter M, con-
cerning motor bus companias, should be
excluded; that Subchapter P, concerning
commercial zones, should be included;
and that the commission should not ex-
ercise rate-making jurisdiction over ar-
mored contract carrlers because the
courts, the legisiature, and the commis-
slon have exhibited an intent to free con-
tract carriers of regulatory restraint and
control. . .-

Those commenting against the section
were Brinks Inc. of Texas ana Wells
Fargo Armored Service Corparation.

The commission agrees that the pro-
cedure for amending permits shouid be
more flexible than originally proposed.

The procedure adopted in subsection (d)
facititates filing requirements and ac-
celerates determnination of amendments
for armored contract carrler permits.

The commission also agreas that Sub-
chapter M should not bs included in this
rule. it is deleted because it is inapposite.

The commission disagrees that it i8
necessary to include Subchapter P as
regulations applicable to armored con-
tract carriers. Under the Motor Carrier
Act, contract carriage is not regulated
within commercial zones.

The commission further disagrees that
its power to regulate rates for armored
contract carriers has been abrogated.
Court decisions give the commission dis-
cretion to determine to what extent a
contract carrier may participate in com-
mission proceedings. Senate Bill 228 did
not expressly remove rate regulation
from the commission’s jurisdiction. Spe-
cifically, Texas Civil Statutes, Article
911(b), §4(a), vests in the commission the
power and authority to prescribe rates for
mctor carriers, without distinction.

The new section is adopted under Texas
Civil Statutes, Article 911(b), §4(a), which
authorizes the Railroad Commission of
Texas to prescribe all rules and regula-
tions necessary for the governance of
motor carriers.

§5.37. Armored Contract Carriers.

(a) Definition. Armored contract car-
rier means any person in the business of
transporting currency, coin, securities, and
other items of high intrinsic value in ar-
mored motor vehicles with armed guards,
pursuant to Texas Civil Statutes, Article
911b, §6dd. (Act of May 24, 1985, Chapter
139, §1, 1985 Texas Session Law Service
744.)

(b) Applications for armored con-
tract carrier permits.

(1) Filing. Applications for ar-
mored carrier permits shall be filed on
forms prescribed by the commission.

(2) Contents of the application.
The application for an armored contract
carrier permit shall contain:

(A) the name and address of the
applicant and the names and addresses of
its officers, if any, and shall give full infor-
mation concerning the financial condition
and facilities of the applicant;

(B) the nature of the transporta-
tion in which the applicant wishes to en-
gage, stating substantially the territory to

% Adopted Rules
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be covered by the operation and including
the character of the roads over which the
transportation is to be performed;

(C) adescription of each vehicle
which the applicant intends to use;

(D) alist of names and addresses
of shippers which have executed written
contracts for armored contract carrier ser-
vices with the applicant;

(E) a statement which indicates
why the public interest will be served by a
grant of the armored contract carrier per-
mit;

(F) other information which sup-
ports the application; and

(G) a filing fee of $10.

(3) Publication. Unless otherwise
indicated in this title, all applicetions for
new and amended authority for armored
contract carrier permits shall be published
as provided in §5.407(a) of this title (relating
to Service of Notice in Nonrule-making
Proceedings).

(4) Hearings and proof required.

(A) Hearings. All proceedings
for armored contract carrier permits shall
be governed by all rules in Chapter §, Sub-
chapter U, of this title (relating to General
and Special Rules of Practice and Proce-
dure) unless otherwise specified herein.

(B) Evidence required. At hear-
ing, in addition to producing the contracts
listed in the application, the applicant must
demonstrate that:

(i) it has financial and operat-
ing fitness; and

(ii) the public interest will be
served by granting the armored contract
carrier permit.

(5) Issuance of permit. If the com-
mission determines that the applicant for an
armored contract carrier permit has com-
plied with all applicable provisions of Texas
Civil Statutes, Article 911(b), and amend-
ments thereto and applicable rules of the
commission, the commission may issue the
applicant an armored carrier permit or an
amendment thereto.

(c) Applicability of commission reg-
ulations to armored contract carriers.

(1) General. Unless otherwise spe-
cified in this title, all rules in Chapter §,
Subchapters A-L, of this title (relating to
General Provisions; Operating Certificates,
Permits, and Licenses; System of Accounts
and Records; Maintenance, Preservation,
and Destruction of Records; Annual and
Other Reports; Bills of Lading and Way-
bills; C.0.D. Shipments; Tarifi's and Sched-
ules; Equipment: Identification and Re-
ports; Lease of Operating Rights and
Equipment; Safety Requirements; and In-
surance Requirements), inclusive, and Sub-
chapter Q of this title (relating to Mis-
cellaneous Provisions), except §5.33 of this
title (relating to Contract Carriers), shall
govern armored contract carriers and their
permits.

(2) Unlimited number of contracts.
The permit of an armored contract carrier
end amendments thereto shall not limit the

number of contracts which the carrier may
hold.

(d) Permit amendment.

(1) An armored contract carrier
may apply to amend its permit to provide
service to additional shippers within its per-
mitted territory by filing copies of new con-
tracts with the cominission. The permit shall
be amended upon receipt of written appro-
val from the commission. If upon review
the director of the Transportation Division
determines the applied for amendment to
add an additional shipper should not be
granted administratively, he shail notify the
applicant of that determination within 30
days after filing, stating the basis for failure
to approve. The applicant shall be entitled
to a hearing on the propssed arnendment
prior to final determination on its merits.
Upon receipt of a request, such cause shall
be set for hearing.

(2) To increase the geographical
scope of its authority, the holder of an ar-
mored contract carrier permit shall file an
application to amend its permit. The appli-
cation shall be subject to all procedures spe-
cified by this title.

{€) Rates applicable. The rates which
have been prescribed for contract carriers
of currency, coin, securities, and other items
of high intrinsic value in armored motor ve-
hicles with armed guards shall be applicable
to armored contract carriers. The rates may
be amended in accordance with Texas Civil
Statutes, Article 911b, §4(a).

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency’s legal authority.

Issued in Austin, Texas, on September 23, 1985.

TRD-858052 Buddy Temple
Chairman
Jim Nugent and
Mack Wallace
Commissioners
Raliroad Commission of
Texas

Effective date: October 18, 1985

Proposal publication date: July 19, 1885

For further information, please call
(512) 463-71490.

* w *

Part V. Texas Amusement
Machine Commission

Chapter 83. Licenses and
Registration Certificates

%16 TAC §83.1

The Texas Amusement Machine Commis-
sion adopts amendments to §83.1, with-
out changes to the proposed text pubi-
lished in the July 19, 1985, issue of the
Texas Register (10 TexReg 2312).

The amendment sets out new registra.
tion certificate fess as established by
new legislation. it is adopted to conform
with the coin-operated machine laws of
Texas.

The amendment allows a new applicant
for a registration certificate to pay the
registration certificate fee based on the
quarter of the calendar year when first
entering into the business.

No comments were received regarding
the adoption of the amandment.

The amendmeit is adopted under Texas
Civil Statutes, Title 132, Chapter 8, which
provide the Texas Amusement Machine
Commission with the authority to pro-
mulgate rules to insure that all peraons
affected are afforded due process of law.

This agency hereby certifies that the rule
as adopted has been reviewed by legail
counsel and found to be a valid exercise
of the agency's legal authority.

Issued in Austin, Texas, on September 26, 1685.

TRD-858872 Jim Lusk
Executive Director
Texas Amusement
Machine Commission

Effective date: October 17, 1885

Proposal publication date: July 19, 1088

For further information, please call
(512) 835-4767.

* * *

Chapter 85. Coin-Operated
Machines

w16 TAC §85.3

The Texas Amusement Machine Commis-
slon adopts an amendment to §85.3,
without changes to the proposed text
published in the July 19, 1985, issue of
the Texas Register (10 TexReg 2313).

The amendment sets out new duplicate
occupation tax permit fees established
by new legisiation; it was necessary to
clarify the reading of the text and to in-
dicate a fee increase.

The amendment establishes the proce-
dure for applying for a duplicate permit
for a cojn-operated music, skill, or plea-
sure machine when the original occupa-
tion tax permit has been lost, stolen or
destroyed within the calendar year.

No commments were received regarding
the adoption of the amendment.

The amendment is adopted under Texas
Civil Statutes, Title 132, Chapter 8, which
provide the Texas Amusement Machine
Commission with the authority to pro-
mulgate rules to insure that all persons
affected are afforded due process of law.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
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counsel and found to be a valld exercise
of the agency's legal authority.

Issued in Austin, Texas, on September 26, 1085.

TRD-858873 Jim Lusk
Executive Director
Texas Amusement
Machine Commission

Effective date: October 17, 1885

Proposal publication date: July 19, 1988

For further information, please call
(812) 835-4767.

* * *

TITLE 22. EXAMINING
BOARDS

Part XXI. Texas State
Board of Examiners of
Psychologists

Chapter 463. Applications

w22 TAC §463.10

The Texas State Board of Examiners of
Psychologists adopts an amendment to
§463.10, without changes to the proposed
text published in the August 20, 1885,
issue of the Texas Register (10 TexReg
3164).

The amendment requires applicants to
it for two examinations before becom-
ing certifiad. The second exam covers the
requirements of the Act, rules, and ethi-
cal principles of the board. Passage of
this exam indicates that candidates are
aware of thelr responsibilities to the
public.

All applicants for certification must pass
both the professionai and jurisprudence
exarns before becoming certifiad as psy-
chological associates or psychologists.

No comments were received regarding
adoption of the amendment.

The amendiment is adogted under Texas
Civil Statutes, Article 4512 C, which pro-
vide the Texas State Board of Examiners
of Psychologists with the authority to
make all rules that are not inconsistent
with the constitution and laws of this
state and which are reasonable neces-
sary for the proper performance of its
duties and regulations of proceedings
befors it.

This agency hereby certifies that the rule
‘as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency's legal authority.

Issued in Austin, Texas, on September 25, 1985.

TRD-858814 Patti Bizzell
Executive Director
Texas State Board of
Examiners of
Paychologists

Effective date: October 16, 1985
Proposal publication date: August 13, 1985
For further information, please call

(612) 835-2036.

%22 TAC §463.23

The Texas State Board of Examiners of
Psychologists adopts new §483.23, with-
out changes to the proposed text pub-
lished in the August 20, 1985, issue of the
Texas Register (10 TexReg 3164).

The new section insures that applicants
are prepared to enter the professional
practice of psychology by testing thelr
skills through an oral exam process. Ap-
plicants are examined on their knowl-
edge in their claimed area of compe-
tence.

Beginning in September, 1886, all ap-
plicants for licensure must pass the oral
exam requirements before becoming li-
censed to practice independentiy.

No comments were received regarding
adoption of the new section.

The new section is adopted under Texas
Civil Statutes, Article 4512C, which pro-
vide the Texas State Board of Examiners
of Psychologists with the authority to
make ali rules that are not inconsistent
with the constitutution and laws of this
state, and which are reasonably neces-
sary for the proper performance of its
duties and regulations of proceeedings
before it.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency's legal authority.

Issued in Austin, Texas, on September 25, 1985.

TRD-858815 Patti Bizzeli
Executive Director
Toxas State Board of
Examiners of
Psychologists

Effective date: October 18, 1685
Proposal publication date: August 13, 1886
For further information, please call

(512) 836-2036.

* * *

Chapter 465. Rule of Practice
%22 TAC §465.15

The Texas State Board of Examiners of
Psychologists adopts the repeal of
§465.15, withcut changes to the proposal
published in the August 20, 1985 issue of
the Texas Register (10 TexReg 3185).

The repealed section is a duplication of
the requirement contained in the board's
ethical principles and is no longer
neaded by the board.

No comments were received regarding
adoption of ihe repeal.

The repeal is adopted under Texas Civil
Statutes, Article 4512C, which provide the
Texas State Board of Examiners of Psy-
chologlsts with the authority to make all
rules that are not inconsistert with the
constitution and laws of this state and
which are reasonebly necessary for the

proper performance of its duties and reg-
ulations of proceedings before it.

This agency hereby certifles that the rule
as adopted has been revlgwed by legal
counsel and found to be a valid exercise
of the agency's legal authoriiy.

Issued in Austin, Texas, on September 25, 1985.

TRD-858816 Patti Bizzell
Executive Director
Texas State Board of
Examiners of
Psychologists

Effective date: October 18, 1985
Proposal publication date: August 15, 1985
For further information, please call

(512) 835-2036.

* * *

%22 TAC §465.23

The Texas State Board of Examiners of
Psychologists adopts new §465.23, with-
out changes to the proposed text pub-
lished in the August 20, 1985, issue of the
Texas Register (10 TexReg 3165).

The naw section allows recognition of
qualified psychologists from other states
who practice psychoiogy in Texas for
short perlods of time. The public will
know that these persons are credentialad
in their own states to practice psycho-
logy.

Licensed psychologists from other
states are required to submit a written re-
quest at least 30 days prior to the ex-
pected working days in Texas. The peti-
tion must include services to be per-
formed, dates of services, and documen-
tation of credentials.

No comments were received regarding
adoption of the new section.

The new section is adopted under Texas
Civil Statutes, Article 4512C, which pro-
vides the Texas State Board of Examiners
of Psychologists with the authority to
make all rules that are not inconsistent
with the constitution and laws of this
state and which are reasonably neces-
sary for the proper performance of its
duties and regulations of proceedings
before it.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency’s legal authority.

Issued in Austin, Texas, on Septemoer 25, 1985.

TRD-858817 Patti Bizzell
Executive Director
Texas State Board of
Examiners of
. Psychologists

Effective date: Cctober 16, 1985
Proposal publication date: August 13, 1985
For further information, please call

(512) 835-2036.

* * *
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Chapter 467. Announcéments
w22 TAC §467.2

The Texas State Board of Examiners of
Psychologists adopts new §487.2,
without changes to the proposed text
published in the August 20, 1985, issue
of the Texas Register (10 TexReg 31865).

The new section identifies the re-
quirements for a psycholugist's use of a
specialty title and establishes criteria
that the public can review in their selec-
tion of a psychologist.

Psychologists wiil be required to use only
those specialty titles which satisfy the
requirements of this section.

No comments were received regarding
adoption of the new section.

The new section is adopted under Texas
Clvil Statutes, Article 4512C, which pro-
vides the Texas State Board of Examin-
ers of Psychologists with the authority to
make all rules that are not inconsistent
with the constitution and laws of this
state, and which are reasonably neces-
sary for the proper performance of its
duties and regulations of proceedings
before it.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency’s legal authority.

issued in Austin, Texas, on September 25, 1985.

TRD-858818 Patti Bizzell
Executive Director
Texas State Board of
Examiners of
Psychologists

Effective date: October 16, 1885
Proposal publication date: August 13, 1885
For further information, please cail

(512) 835-2036.

* * *

TITLE 25. HEALTH
SERVICES

Part II. Texas Department of
Mental Health and Mental
Retardation

Chapter 405. Client (Patient)
Care

Subchapter A. Employment of
Independent Contractors
(Consultants)

%28 TAC §8405.3, 405.4, 408.7

The Texas Department of Mental Health
and Mental Retardation adopts amend-
ments to §§405.3, 405.4 and 405.7, without
changes to the text as proposed in the Ju-
ly 26, 1985, issue of the Texas Reg/ster (10
TexReg 2402).

The amendments update tities and in-
dicate that the Form P11 has been up-
dated. Changes to this form, which is
known as Exhibit A, update terminology,
clarify that consultants are not subject
to the general personnel rules of the de-
partment, and emphasize the confiden-
tiality of client-identifying information
under Texas and federal laws. It s noted
that consultants provide services in com-
pliance with the standards of outside ac-
crediting or certifying agencies, as ap-
plicable. A termination clause has been
addad to the contract.

No comments were received regarding
adoption of the amendments.

The amendments are adopted under
Texas Civil Statutes, Article 5547-202,
§2.11, which provide the Texas Board of
Mental Health and Mental Retardation
with rule-making powers.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercisa
of the agency's legal authority.

Issued in Austin, Texas, on September 27, 1985

TRD-858980 Coke Mitler
Chairman
Texas Department of
Mental Health and
Mental Retardation

Effective date: October 18, 1985

Proposal publication date: July 26, 1885

For further information, please call
(512) 465-4670.

w * w

TITLE 34. PUBLIC
FINANCE

Part IV. Employees
Retirement System of
Texas

Chapter 81. Insurance

w34 TAC §81.7

The Employees Retirement System of
Texas adopts an amendment to §81.7,
without changes to the proposed text
published in the August 23, 1985, issue
of the Texas Register (10 TexReg 3214).

Adoption of this amended section will
limit adverse selection against heaith
maintenance organizations (HMOSs) in
the state health benefits program. It is
anticipated that, in limiting adverse se-
lections, the effect wili be to contain a
rise in the cost of employee insurance
premiums.

This amended section will also permit an
employee to add eligible dependends to
his or her HMO coverage only during the
dependents’ first 31 days of eligibility or
during the annual limited enroliment
period.

No comments were received regarding
adoption of the amendment.

The amendmant is adopted under The |
Texas Insurance Code, Article 3.50-2, §4A,
which provides the Employees Retire-
ment System of Texas with the authority
to adopt rules consistent with this Act
that provide standards for determining el-
igibility for participation in the state in-
surance program established by this Act,
including standards for determining dis-
ability.

This agency hereby certifies that the rule
as adopted has bsen reviewed by legal
counsel and found to be a valid exercise
of the agency's legal authority.

Issued in Austin, Texas, on September 28, 1985,

TRD-856807 Clayton T. Garrison
Executive Director

Employees Retirement
System of Texas

Effective date: November 1, 1885
Proposal publication date; August 23, 1988
For further information, please call

(612) 476-8431, ext. 178.

* * w

TITLE 37. PUBLIC
SAFETY
AND CORRECTIONS
Part I. Texas Department
of Public Safety

Chapter 1. Organization and
Administration
Disposition of Fees

*37 TAC §1.181

The Texas Department of Public Safety
adopts an amendment to §1.181, without
changes to the proposed text published
in the August 23, 1985, issue of the Texas
Reglster (10 TexReg 31686).

The amendmenty provide a cost reduc-
tion to the state by eliminating writing of
warrants for refunds under $5.00 uniess
requested by the payor.

The amendments to subsection (b) in-
crease the amounts from $1.00 to $5.00
for refunds. Money paid by mistake of
fact or law or In excess of a required fee
or charge will not entitle a party to a re-
fund. Only amounts in excess of $5.00
will be refunded unless the payor re-
quests a refund in writing within 60
calendar days from the date of deposit.

No comments were received regarding
adoption of the amendment.

The amendment is adopted under House
Bill 20, Article V, 69th Legislature, 1985,
which authorizes the Texas Department
of Public Safety to refund money de-
posited Into the state treasury by the
Texas Department of Public Safety, either
by mistake of fact or by mistake of law,
by warrant issued against the fund in the
state treasury into which such money
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was deposited and 80 much as I8 neces-
sary for sald refunds is appropriataed.

This agency heraby certifies that the rule
a8 adopted has been reviewed by legal
counsel and found to be a vaild exercise
of the agency's legal authority.

Issued in Austin, Texas, on September 23, 1985.

TRD-858843 James B. Adams
Director
Texas Departmont of
Public Safety

Effective date: Qctober 17, 1985 .
Proposal publication date: August 20, 1985
For further information, please call

(512) 466-2000.

* * *

TITLE 40. SOCIAL
SERVICES AND
ASSISTANCE

Part I. Texas Department of
Human Services

Chapter 57. Rehabilitation and
Self-Support Services

The Texas Department of Human Services
adopts the repeal of §§57.8201, 57.8301-
57.8308, and 57.8401-57.8408, without
changes to the proposal published in the
August 6, 1985, issue of the Texes
Register (10 TexReg 2533).

The repealed sections concern the Work
Incentive, Comprehensive Employment
and Training Act, and the Department of
Human Resources—Vocational Rehabili-
tation (DHR-VR) Programs.

These programs no longer exist or do not
operate as described in the repealed sec-
tions. Rules govarning the department’s
self-support services are in Chapter 10 of
this title.

No comments were receivad regarding
the adoptien of the repeals.

Work Incentive (WIN) Program
x40 TAC §57.8201

The repeal is adopted under the Human
Resources Code, Title 2, Chapter 22,
which authorizes the department to ad-
minister public assistance programs.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valld exercise
of the agency’s legal authority.

Issued in Austin, Texas, on September 27, 1885.

TRD-858869 Marlin W. Johnston
Commissioner
Texas Department of
Human Services

Effective date: October 18, 1985
Proposal publication date: August 6, 1985
For further information, please call

(512) 460-3766

Comprehensive Employment and
Training Act (CETA)

w40 TAC §§57.8301-57.8306

The repeal Is adopted under the Human
Resources Code, Title 2, Chapter 22,
which authorizes the department to ad-
minister public assistance programs.

This agency hereby certifies that the rule
as adopted has been reviewed by leqal

counsel and found to be a valid exercise
of the agency’s legal authority.

Issued in Austin, Texas, on September 27, 1905.'

TRD-858968 Marlin W. Johnston
Commissioner
Texas Department of
Human Services

Etfective date: October 18, 1985
Proposal publication date: August 6, 1685
For further Information, please cali

(512) 450-3768.

* * *

Standards for the DHR-VR
Program

# 40 TAC §§57.8401-57.8408

The repeals are adopted under the
Human Resources Code, Title 2, Chapter
22, which authorizes the department to
administer public assistance programs.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency's legal authority.

Issuad In Austin, Texas, on September 27, 1985.

TRD-858967 - Mariin W. Johnston
Commissioner
Texas Department of
Human Services

Effective date: October 18, 1985
Proposal publication date: August 6, 1985
For further information, please call

(512) 450-3766.

* * *
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M ti nas Agencles with statewide jurisdiction must give at least seven days notice before an im-
ee g pending meeting. Institutions of higher education or pol'tical subdivisions covering all

or part of four or more counties (reglonal agencies) must post notice at least 72 hours prior to a scheduled meeting
time. Some notices may be recelved too late to be published before the meeting Is held, but all notices are publish-

ed In the Register.

Emergency meetings and agendas. Any of the governmental entities named above must have notice of an
emergency meeting, an emergency revision to an agenda, and the reason for such emergency posted for at least
two hours before the meeting is convened. Emergency meeting notices filed by all governmental agencies will

be published.
Posting of open meeting notices.

All notices are posted on the bulletin board outside the Office of the Secretary

of State on the first floor of the East Wing in the State Capitol, Austin. These notices may contain more detailed
agendas than what is published in the Register.

Texas Department of Agriculture

Wednesday, October i6. 1985, 2 p.m. The
Texas Department of Agriculture will meet
in Room 1033, Stephen F. Austin Building,
1700 North Congress, Austin. According to
the agenda, the department will conduct a
public hearing to receive comments on pro-
posed amendments to the Texas Seed Law,
Chapter 61, Texas Agriculture Code,
8§19.3-19.6, 19.9, and 19.12.

Contact: John Metcalf, P.O. Box 12847,
Austin, Texas 78711, (512) 463-7614.

Filed: September 27, 1985, 8:42 a.m.
TRD-858901

* * *

Texas Antiquities Committee

Friday, October 11, 1985, 9:30 a.m. The
Texas Antiquities Committee (TAC) will
meet in Room 109, John H. Reagan Build-
ing, 105 West 15th Street, Austin. Items on
the agenda include approval of the Septem-
ber 13, 1985, minutes; discussion and deci-
sion on proposals for curation of the Pla-
toro/Kenon/ Purvis collection; discussion
of moratorium on and the TAC’s future
policy regarding historical structures; pro-
posed additions to rules for practice and
procedure for archeological investigation
reports (13 TAC §41.11); and a staff report.

Contact: Dr. William G. Reeder, 2400
Trinity Street, Austin, Texas 78708, (512)
471-4794.

Flled: September 27, 1985, 4:57 p.m.
TRD-858987

* * *

renticeship and Trainin
Apxclvllory Copmmlmo 9

Friday, October 18, 1985, 8:30 a.m. The
Apprentioeship and Training Advisory
Committee will meet at the Hobby Airport
Hilton, 8181 Airport Boulevard, Houston.
According to the agenda, the committee will

discuss the apprenticeship coordinator’s
report; Finance Committee report concern-
ing a 1983 study, fiscal year 1986 pro-
gram funding report; Planning Committee
report recapping the state conference, a
recommendation for a state plan on appren-
ticeship, and future meeting dates.

Contact: Dan C. Lowe, 1701 North Con-
gress, Austin, Texas 78701, (512) 463-9294.

Filed: September 30, 1985, 4:32 p.m.
TRD-859044

* * *

Toxas Commission for the Deaf

Friday and Saturday, October 11 and 12,
1985, 7 p.m. snd 9 a.m. respectively. The
Board for Evaluation of Interpreters of the
Texas Commission for the Deaf will meet
in the commissioner’s meéeting room, 510
South Congress, Austin. According to the
agenda summa-y, the board will discuss ac-
tion on previous meeting minutes; mor-
phemic sign system materials and evalua-
tion; oral certification materials and evalua-
tion; and the chairperson’s report. The
board also will meet in executive session to
finalize plans for October evaluation; select
a direct consultant; select committee chair-
persons; and discuss meritorious service
awards.

Contact: Larry Evans, 510 South Congress,
Suite 300, Austin, Texas 78704, (512)
475-2492.

Filed: September 26, 1985, 2:02 p.m.
TRD-858869

* * *

Coordinating Board, Texas
College and University Sysiem

Thursday, October 17, 1985. Committees
of the Coordinating Board, Texas College
and University System will meet in the
boardroom, Bevington A. Reed Building,
200 East Riverside Drive, Austin. Times,
committees, and agendas follow.

9:30 a.m. The Financial Planning Commit-
tee will consider matters relating to ratifica-

tion of investment transactions since July
19, 1985; a revision to the coordinating
board operating budget for fiscal year 1986;
an amendment to coordinating board intern-
al management rules; and procedures for
allocation of contingency fund appropria-
tions to public senior colleges and univer-
sities and health-related institutions for
other educational and general income short-
fall for fiscal year 1986.

9:45 a.m. The Student Services Committee
will consider matters relating to student ser-
vices.

10:15 a.m. The Campus Planning Commit-
tee will consider requests for endorsement

‘of construction and rehabilitiation projects

from University of Houston-Downtown,
Texas Tech University, Texas Southern Un-
iversity, North Texas State University, the
University of Texas at Austin, and Prairie
View A&M University; and requests for en-
dorsement of acquisition of real property
from University of Houston-University
Park, Southwest Texas State University,
Sam Houston State University, Stephen F.
Austin State University, and Lamar Univer-
sity-Port Arthur,

11 a.m. The Health Affairs Committee will
consider a request from Texas A&M Uni-
versity to offer a Doctor of Philosophy
degree in medical sciences.

11:15 a.m. The Community Junior Colleges
Committee will consider final adoption of
amendments to the rules and regulations for
public junior colleges (Public Junior Col-
leges, Chapter 9, Subchapter A and B) to
implement legislation delegating additicnal
authority to the board; and adoption of
proposed rules and regulations for partner-
ship agreements between community/junior
colleges and upper-level universities or
centers (Chapter 9, Subchapter F).

1:36 p.m. The Senior College and Univer-
sity Committee will consider matters re-
lating to senior colleges and universities.

Contect: Kenneth H. Ashworth, P.O. Box
12788, Austin, Texas 78711, (512) 475-4361.

Filed: October 1, 1985, 8:30 a.m.
TRD-859060-859065
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Friday, October 18, 1988, 9 a.m. The Coor-
dinating Board, Texas College and Univer-
sity System will meet in the boardroom,
Bevington A. Reed Building, 200 East
Riverside, Austin. According to the agen-
da summary, the board will consider mat-
ters relating to the Committee on Financial
Planning and Administration; the Commit-
tee on Health Affairs; the Committee on
Community Junior Colleges; the Commit-
tee on Student Services; the Committee on
Facilities and Campus Planning; and the
Committee on Senior Colleges and Univer-
sities.

Contact: Kenneth H. Ashworth, P.O. Box
12788, Austin, Texas 78711, (512) 475-4361.

Filed: October 1, 1985, 8:30 a.m.
TRD-859066

* * ¢

Texas Education Agency

Wednesday, October 16, 1985, 9 a.m. The
Task Force for the Development of the
Long-Range Master Plan for Vocational
Education of the Texas Education Agency
will meet in Room 1-110, William B. Travis
Building, 1701 North Congress Avenue,
Austin. According to the agenda, the task
force will discuss the content of the long-
range master plan for vocational education.

Contact: R. D. Bristow, 1701 North Con-
gress Avenue, Austin, Texas 78701, (512)
463-9704.

Filed: September 30, 1985, 4:32 p.m.
TRD-859043

* * *

Texas Employment Commission

Friday, October 4, 1988, 9 a.m. The Advi-
sory Council of the Texas Employment
Commission (TEC) will meet in Room 644,
TEC Building, 101 East 15th Street, Austin.
Items on the agenda summary include ap-
proval of prior meeting notes; administra-
tive update on UI, job service, trust fund,
strategic planning process, work share, agri-
cultural workers, Comprehensive Langu-
ages Services Program, and policy, plan-
ning, and evaluation; economic outlook and
TEC, with speakers from the Governor’s
Office of State/Federal Relations, Eco-
nomic Dievelopment, the Economic Devel-
opment Commission, and the comptroller’s
office, revenue and total uninsured rate
forecasts; annual report to the governor,
1985 overview and 1986 and forward-goals/
work plan.

Contact: C. Ed Davis, 101 East 15th Street,
Austin, Texas 78778, (512) 463-2291.

Filed: September 26, 1985, 1:29 p.m.
TRD-858868

Tuesday, October 8, 1985, 8:30 a.m. The
Texas Employment Commission will meet
in Room 644, TEC Building, 101 East 15th
Street, Austin. Items on the agenda include
internal procedures of commission appeals;
consideration and action on tax liability
cases and higher level appeals in unemploy-
ment compensation cases listed on commis-
sion Docket 41.

Contact: Courtenay Browning, 101 East
15th Street, Austin, Texas 78778, (512)

463-2226. »

Filed: September 27, 1985, 2:06 p.m.
TRD-858972
* * *

Texas State Board of Registration
for Professional Engineers

Wednesday snd Thursday, October 16 and
17, 1985, 8:30 a.m. daily The Texas State
Boa:d of Registration for Professional En-
gineers will meet in the boardroom, 1917
IH 35 South, Austin. According to the
agenda summary, the board will receive re-
ports from board members and staff; inter-
view applicants; take action on applications
for registration; reading of communica-
tions; and any other business which comes
before the board.

Contact: Kenneth J. Bartosh, P.E., 1917 IH
35 South, Austin, Texas 78741, (512)
475-3141.

Filed: September 30, 1985, 2:59 p.m.
TRD-859035

* * *

Office of the Governor

Monday, October 7, 1985, 9:30 p.m. The
Ad Hoc Committee on JTPA Performance
and 6.0% Funds of the State Job Training
Coordinating Council of the Office of the
Governor will meet in Sam Bass Lecture
Hall, Sid Richardson Building, University
of Texas, Austin. Items on the agenda in-
clude determination of 6.0% funds current-
ly available for pianning and programming;
discussion of past uses and options and
future uses of available 6.0% funds; discus-
sion and analysis of program year 1984 ser-
vice delivery area performance against stan-
dards and incentive award systems; and dis-
cussion of options for changes in the pro-
gram year 1986 performance standards and
incentive award systems.

Contact: Rik Mackay, 107 West 27th Street,
Austin, Texas 78712, (512) 471-6010.

Filed: September 27, 1985, 9:50 a.m.
TRD-858923

* * *

Texas Department of Human
Services

Tuesday, October 18, 1985, 9:30 a.m. The
Church Relations Advisory Group of the
Texas Department of Human Services
(DHS) will meet on the first floor, Room
1-W, West Tower, 701 West 51st Street,
Austin. According to the agenda, the group
will discuss concerns of the group, the cur-
rent issue, Clergy Penitential Privilege and
Child Abuse Reporting Law; issues from
July meeting: DHS employee hiring, pro-
motions, and performance evaluation,
assuring client and employee rights; special
interest work groups: Children’s Protactive
Services, Adult Protective Services/Com-
munity Care, Family Violence, Hunger/
Emergency Foed.

Contact: Lucy Todd, P.O. Box 2960,
Austin, Texas 79769, (512) 450-3129.

Filed: September 30, 1985, 11:40 a.m.
TRD-8359029

* * *

e 4

State Board of insurance

Friday, September 27, 1985, 4:30 p.m. The
State Board of Insurance met in emergen-
cy session in Room 414, 1110 San Jacinto
Street, Austin. Items on the agenda included
ruling on motions for rehearing which were
filed regarding board Order 47551 on Texas
workers’ compensation and employers’ li-
ability rates (Docket 1446) and motions by
board members to reevaluate the board’s
order. The emergency status was necessary
because workers’ compensation and em-
ployers’ liability rates became effective
under board Order 47551 on October I,
1985, and September 27, 1985, was the last
day for filing of motions for rehearing and
the last day the board had jurisdiction over
this board order.

Contact: Pat Wagner, 1110 San Jacinto

+ Street, Austin, Texas 78786, (512) 475-2950.

Filed: September 27, 1985, 2:21 p.m.
TRD-858979

Tuesday, October 8, 1985, 9 a.m. The Com-
missioner’s Hearing Section of the State
Board of Insurance will meet in Room 342,
1110 San Jacinto Street, Austin. According
to the agenda, the section will conduct a
public hearing in Docket 9059—-whether
disciplinary action should be taken against
Shawn Lawrence Wilkinson, Houston, who
holds a Group II health and accident in-
surance agent’s license and a local recording
agent’s license.

Contact: J.C. Thomas, 1110 Sap Jacinto
Street, Austin, Texas 78786, (512) 463-6524.

Filed: September 30, 1985, 2:26 p.m.
TRD-859036
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Tussday, October 8, 1985, 10 a.m. The
State Board of Insurance will meet in Room
414, 1110 San Jacinto Street, Austin. Items
on the agenda include final action on an
amendment to 28 TAC §3.3501 (Rule
059.03.48.001) published at 10 TexReg
3355; appointment of an advisory commit-
tee to make recommendations on future
rates to be established by the State Board
of Insurance for the issuance of title in-
surance in the State of Texas; board orders
on several different matters as itemized on
the complete agenda; the fire marshal’s
report concerning personnel matters; the
commissioner’s report concerning person-
nel matters; pending and contemplated li-
tigation; and proposed rules on relocating
books and records out of state.

Contact: Pat Wagner, 1110 San Jacinto
Street, Austin, Texas 78786, (512) 475-2940.

Filed: September 30, 1985, 2:34 p.m.
TRD-859032

* * *

Texas Advisory Commission on
intergovernmental Relations

Thursday, October 10, 1985, 8:30 a.m. The
Texas State Data Center (Texas Data
Management Program) of the Texas Ad-
visory Commmission on Intergovernmen-
tal Relation will meet in the Bass Lecture
Hall, LBJ School of Public Affairs, 26th
and Red River, Austin. Items on the agen-
da include 1990 census; population items
and issues; housing items and issues; data
products and services issues; geographic
issues; 1990 census outreach; and public
yvomment on each issue.

Contact: Susan Szaniszlo, Room 407, Sam
Houston Building, 201 East 14th Street,
Austin, Texas 78701, (512) 475-3728.

Filed: September 30, 1985, 4:07 p.m.

TRD-859042
* % *
North Texas State University

Friday, October 4, 1988, 4:30 p.m. The
Board of Regents of the Texas College of
Osteopathic Medicine of North Texas State
University will meet in the boardroom, Ad-
ministration Building, North Texas State
Univessity, Denton. Items on the agenda in-
clude a faculty tenure appeal; bonding for
Proposition 2 monies; use of Proposition
2 monies; an architect for Advancement
Center remodeling; purchase of capital
equipment items exceeding $100,000; selec-
tion of a bond advisor and/or managing
underwriter; selection of bond counsel; and
a personnel change. The board also will
meet in executive session (under Texas Civil

‘Smutel. Artlcle 6252-17, §2, paragrapk:s e,
legal; f, real estate; and g, personnel).

Contact: Jan Dobbs, P.O. Box 13737,
North Texas Station, Denton, Texas 76203,
(817) 565-2198.

Filed: September 30, 1985, 11:03 a.m.
TRD-859030

* - % *

Pan American University

Friday, October 4, 1985. Committees of the
Board of Regents will meet in the Benito
Longoria Room, Arnulfo L. Oliveira Li-
brary, Texas Southmost College Campus,
Brownsville, Texas. Times, committees, and
agendas follow.

2 p.m. The Grounds Committee will review
items of information.

2:18 p.m. The Finance Committee will con-
sider budget changes; financial disclosures
statement; Proposition 2 equipment; and in-
formational items.

2:30 p.m. The Develoment Committee will
consider gifts and donations from the Starr
Foundation, Tenneco Incorporated, Zenith
Electronics Corporation of Texas, and
Meadows Foundation; and informational
items.

2:45 p.m. The Academic Affairs Commit-
tee will consider informational items. The
committee will meet in executive session to
consider new hires-tenure tract; new hires-
one year appointment; leave of absence;
and contemplated litigation.

3 p.m. The Board of Regents will consider
the reports of Buildings and Grounds Com-
mittee, Finance Committee, Development
Committee, Academic Affairs Commmit-
tee; and Committee of the Whole; alumm
contracts; and a resolution regarding presi-
dent’s residence in president’s home, Pan
American University at Brownsville.

Contact: Miguel A.Nevarez, Pan American
University, Edinburg, Texas 78539, (512)
381-2100.

Filed: Qctober 27, 1985, 1:43 p.m.
TRD-858974-858978

* * *

Board of Pardons and Paroles

Monday-Friday, October 7-11, 1988, 1:30
p.m. daily Monday-Thursday and 11 a.m,
Friday. A three-member panel by the Board
of Pardons and Paroles will meet at 8610
Shoal Creek Boulevard, Austin. According
to the agenda summary, the panel will
review and consider information and re-
ports concerning prisoners/inmates and ad-
ministrative releasees subject to the board’s

jurisdiction and initiate and carry through
with appropriate action.

Contact: Mike Roach, 8610 Shoal Creek
Boulevard, Austin, Texas 78711, (512)
495-2713.

Filed: September 27, 1985, 10:13 a.m.
TRD-858926

Tuesday, October 8, 1985, 1:30 p.m. The
Board of Pardons and Paroles wjll meet at
8610 Shoal Creek Boulevard, Austin. Ac-
cording to the agenda, the board will con-
sider parole matters requiring full board ac-
tion, to consider executive clemency recom-
mendations and related actions including
full pardons/restoration of civil rights of
citizenship; emergency medical reprieves;
commutations of sentence; and other re-
prieve, remissions, and executive clemency
actions.

Contact: Gladys Sommers, 8610 Shoal
Creed Boulevard, Austin, Texas 78711,
(512) 459-2704.

Filed: September 27, 1985, 10:13 a.m.
TRD-85892$

* * *

Texas Parks and Wildiife
Department

Wednesday, October 9, 1985, 10 a.m. The
Operation Game Thief Committee of the
Texas Parks and Wildlife Department will
meet at 4200 Smith School Road, Austin,
Items on the agenda include the approval
of April 9, 1985, public hearing minutes,
a finencial report, consideration of payment
of rewards, a four-year overview, and the
date of the next meeting.

Contact: M. Stanley Brooks, 4200 Smith
School Road, Austin, Texas 78744, (512)
479-4850.

Filed: September 30, 1985, 2:30 p.m.
TRD-859031

* * *

Texas Board of Private
Investigetors and Private
Security Agencies

Wednesday, October 9, 1985, 9:30 a.m. The
Board of Directors of the Texas Board of
Private Investigators and Private Security
Agencies will meet at the John H. Reagan
Building, 105 West 15th Street, Austin.
Items on the agenda including the August
6, 1985 minutes; the approval of staff ac-
tion of new licenses, suspension orders,
reinstatement orders, certificates for
replacement managers, license termination,
revocations, denials, reprimands, requests
for waiver of board rule, other proposals
for decision, and request for rehearing, dis-
cussion and possible approval of certain
nonmandatory training programs, and dis-
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cussion and possible board action on pro-
posed rule reference standards of conduct.

Contact: Clema D. Sanders, 313 East
Anderson Lane, Austin, Texas 78711, (512)
475-3944,

Flled: September 30, 1985, 3:24 p.m.
TRD-859033

* w *

Public Utility Commission of
Texas

The Hearings Division of the Public Util-
ity Commission of Texas will meet in Suite
430N, 7800 Shoal Creek Boulevard, Austin.
Days, times, and agendas follow.

Friday, October 4, 1985, 9:30 a.m. A
prehearing conference in Docket 6505—Ap-
plication of Windy’s Water Works, Inc.,
for a rate increase.

Contact: Rhonda Colbert Ryan, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: September 26, 1985, 2:29 p.m.
TRD-858889

. Wednesday, October 9, 1985, 1:30 p.m. A
prehearing conference in Docket 6488—Pe-
tition of Cogen Power, Inc., for determi-
nation concerning applicability of certificate
of convenience and necessity provisions to
certain sales of power by a qualifying fa-
cility.

Contact: Rhonda Colbert Ryan, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: September 30, 1985, 2:36 p.m.
TRD-859037

Thursday, October 17, 1985, 9 s.m. A
prehearing conference in Docket 6440—Ap-
plication of Sam Rayburn, G&T, Inc., for
authority to change rates.

Contact: Rhonda Colbert Ryan, 7800 Shoal
Creck Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: September 30, 1985, 2:42 p.m.
TRD-859038

Wednesday, October 23, 1985, 10 a.m. A
hearing on the merits in Docket 6495—
MCI Telecommunications, Inc.’s request to
release from the protective order certain
documents obtained from AT&T Commu-
nications of the Southwest, Inc.

Contact: Rhonda Colbert Ryan, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: September 30, 1985, 2:43 p.m.
TRD-859039

Monday, October 28, 1985, 11 a.m. A pre-
hearing conference in Docket 6008—Com-
plaint of South Grayson Water Supply Cor-
poration against the City of Anna.

Contact: Rhonda Colbert Ryan, 7800 Shoal
Creek Boulevard, Austin, Texas 7875772
(512) 458-0100.

Filed: September 30, 1985, 2:43 p.m.
TRD-859040

Monday, November 4, 1985, 10 a.m. A
hearing on the merits in Docket 5642—In-
quiry of the commission into service
rendered and rates charged by Martin Utili-
ty Company.

Contact: Rhonda Colbert Ryan, 7800 Shoal

Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: September 30, 1985, 2:36 p.m.
TRD-859041

" Monday, November 18, 1985, 1:30 p.m. A

hearing on the merits in Docket 6475—Ap-
plication of Farmers Electric Cooperative,
Inc., for a rate increase.

Contact: Rl?onda Colbert Ryan, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: September 26, 1985, 2:28 p.m.
TRD-85889%0 )

* * *
Raliroad Commission of Texas

Monday, September 30, 1985, 9 a.m. The
Gas Utilities Division of the Railroad Com-
mission of Texas met in emergency session
on the 12th floor, 1701 North Congress,
Austin. Items on the agenda included the
consideration of gas utilities Docket 4506—
application of Tenngasoco Gas Gathering
Company for approval of sale of reserves.
The emergency status was necessary because
this item was properly noticed for confe-
rence held on” September 23, 1985, was
passed.

Contact: Lucia Sturdevant, P.O. Drawer
12967, Austin, Texas 78711, (512) 463-7003.

Filed: September 27, 1985, 11:03 a.m.
TRD-858932

Monday, September 30, 1985, 9 a.m. The
Transportation Division of the Railroad
Commission of Texas submitted an emer-
gency revised agenda for a meeting held in
the first floor auditorium east, 1701 North
Congress, Austin. According to the revised
agenda, the commission considered Docket
026/79ZZT—application of England Trans-
portation Company of Texas to amend ltem
188 series, RCT Tariff 8-L; and the ap-
plication of S.D. Diver, Dockets 05.167
AlAR and 05.361A2AR) to amend 16 TAC
§5.167 and §5.361, concerning lease-related
activities of motor carriers and definitions.
The emergency status was necessary because
these matters were properly posted for con-
ference on September 23, 1985, but were
passed.

Contact: Mike James, P.O. Drawer 12967,
Austin, Texas 78711, (512) 463-7122.

Filed: September 27, 1985, 11:01 a.m.
TRD-858945

Monday, October 7, 1988, 9 a.m. Divisions
of the Railroad Commission of Texas will
meet in the first floor auditorium east,
William B. Travis Building, 1701 North
Congress, Austin. Divisions and agendas
follow.

The Administrative Services Division direc-
tor’s report on division administration, bud-
get, procedures, and personnel matters.

Contact: Roger Dillon, P.O. Drawer 12967,

. Austin, Texas 78711, (512) 463-7122.

Filed: September 27, 1985, 11:01 a.m.
TRD-858946

The Automatic Data Processing Division di-
rector’s report on administration, budget,
procedures, equipment acquisitions, and
personnel matters.

Contact: Bob Kmetz, P.O. Drawer 12967,
Austin, Texas 78711, (512) 463-7251.

Filed: September 27, 1985, 11:01 a.m.
TRD-858939

The Flight Division director’s report on
division administration, budget, proced-
ures, and personnel matters.

Contact: Ken Fossler, 1701 North Congress
Avenue, Austin, Texas 78701, (512)
463-7251.

Filed: September 27, 1985, 11:02 a.m.
TRD-858940

Various matters falling within the Gas Util-
ities Division’s regulatory jurisdiction.

Contact: Lucia Sturdevant, P.O. Drawer
12967, Austin, Texas 78711, (512) 463-7003.

Filed: September 27, 1985, 11:03 a.m.
TRD-858933

The Office of Information Services direc-
tor’s report on division administration, bud-
get, procedures, and personnel matters,

Contact; Brian W. Schaible, P.O. Drawer,
Austin, Texas 78711-2967, (512) 463-6710.

Filed: September 27, 1985, 11:02 a.m.
TRD-858938

The LP-Gas Division director’s report on
division administration, budget, proced-
ures, and personnel matters.

Contact: Thomas D. Petru, P.O. Drawer
12967, Austin, Texas 78711-2967, (512)
463-6931.

Filed: September 27, 1985, 11:03 a.m.
TRD-858936

Various matters fall:ng within the Oil and
Gas Divisions’ regulatory jurisdiction.

Contact: Timothy A. Poe, P.O. Drawer
12967, Austin, Texas 78711, (512) 463-6713.

Filed: October 27, 1985, 11 a.m.
TRD-858949
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Additions to the previous agenda:

Consideration of category determinations
under the Natural Gas Policy Act of 1978,
§8102(c)(1)(B), 102(c)(1XC), 103, 107, and
108.

Contact: Margie L. Osborn, P.O. Drawer
12967, Austin, Texas 78711, (512) 463-675S.

Filed: September 27, 1985, 10:59 a.m.
TRD-858950

Application of All American Pipeline Com-
pany for a pipeline permit across various
counties in Texas.

Contact: Susan Cory, P.O. Drawer 12967, '

Austin, Texas 78711, (512) 463-6922.

Filed: September 27, 1985, 11:01 a.m.
TRD-858947

Celeron Oil & Gas Company’s application
for rule making and motion for rehearing
of commission letter orders of July 8, 1985
(dealing with proposed statewide rules and
field rules for the Panhandle fields and a
commission letter to operators in the Pan-
handle fields) and various other requests for
rule making with regard to the Panhandle
fields.

Contact: Susan Cory, P.O. Drawer 12967,
Austin, Texas 78711, (512) 463-6923.

Filed: September 27, 1985, 11 a.m.
TRD-858948

The Personnel Division director's report on
division administration, budget, proced-
ures, and personnel matters.

Contact: Mark Bogan, P.O. Drawer 12967,
Austin, Texas 78711, (512) 463-6981.

Filed: September 27, 1985, 11:03 a.m.
TRD-858935

The office of Research and Statistical Ana-
lysis director’s report on division adminis-
tration, budget, procedures, and personnel
matters.

Coatact: Gail Gemberling, P.O. Drawer
12967, Austin, Texas 78711, (512) 463-6976.

Filed: September 27, 1985, 11:02 a.m.
TRD-858937

The Office of Special Counsel director’s re-
port relating to pending litigation, state and
federal Jegislation and other budget, admin-
istrative, and personnel matters.

Contact: Walter Earl Lilie, 1701 North
Congress Avenue, Austin, Texas 7870{,
(512) 463-7149.

Filed: September 27, 1985, 11:03 a.m.
TRD-858934

The Surface Mining and Reclamation Divi-
slon’s consideration of acceptance of the re-
clamation bond of the Lower Colorado
River Authority for its Cummins Creek
Mine and the issuance of Permit 21; and
consideration and action upon the division
director’s report on division administration,
budget, procedures, and personnel matters.

Coatact: J. Randel (Jerry) Hill, 1701 North
Congress, Austin, Texas 78701,

Filed: September 27, 1985, 11:02 a.m.
TRD-858941

The Surface Mining and Reclamation Di-
vision’s consideration of oral arguments in
Docket 21—application of the Lower Col-
orado River Authority for its Cummins
Creek Mine.

Contsct: J. Randel (Jerry) Hill, 1701 North
Congress, Austin, Texas 78701.

Filed: September 27, 1985, 11:02 a.m.
TRD-858943

Various matters falliig within the Transpor-
tation Division’s regulatory jurisdiction.

Contact: Mike James, P.O. Drawer 12967,
Austin, Texas 78711, (512) 463-7122.

Filed: September 27,41985, 10:59 a.m.
TRD-858951 *

Addition to the previous agenda.

Application of City of Midlothian (Docket
05.294A8AR) concerning amendments to
Dallas commercial 20ne.

Contact: Mike James, P.O. Drawer 12967,
Austin, Texas 78711, (512) 463-7122,

Filed: September 27, 1985, 3 p.m.
TRD-858984

Tuesday, October 15, 1985, 1:30 a.m. The
Qil and Gas Division of the Railroad Com-
mission of Texas will meet in the first floor
auditorium east, 1701 North Congress,
Austin. According to the agenda, the com-
mission will hold statewide oil and gas
hearing.

Contact: Paula Milton, P.O. Drawer 12967,
Austin, Texas 78711, (512) 463-6729.

Filed: September 27, 1985, 11:02 a.m.
TRD-858944

* * . §

School Land Board

Tuesday, Ociober i, 1985, 10 a.m. The
School Land Board submitted an emergen-
cy revised agenda for a meeting held in
Room 831, General Land Office, Stephen
F. Austin Building, 1700 North Congress
Avenue, Austin. According to the revised
agenda, the board discussed an application
for lease suspension. The emergency status
was necessary due to lease expiration.

Contact: Linda Fisher, 1700 North Con-
gress Avenue, Room 837, Austin, Texas
78701, (512) 475-0219.

Filed: September 27, 1985, 4:46 p.m.
TRD-858985

* * *

University of Texas System

Friday, October 4, 1985, 2:30 p.m. The In-
tercollegiate Athletics Council for Men of
the University of Texas at Austin of the
University of Texas System will meet in
Room 240, Bellmont Hall, San Jacinto be-
tween 21st and 23rd Streets, Austin. Items
on the agenda summary include minutes of
July 29, 1985; items from the executive ses-
sion; approval of team schedules and rec-
ommended schedule changes; approval of
budgets and budget changes; approval of
awards and awards policies; construction;
old business; and new business. The coun-
cil also will meet in executive session to con-
sider personnel matters and potential litiga-
tion pursuant to Texas Civil Statutes, Arti-
cle 6252-17, §2(g).

Contsct: Haila Kauffman, P.O. Box 7399,
Austin, Texas 78713, (512) 471-1332.

Filed: September 27, 1985, 9:57 a.m,
TRD-858924

* * *

4

Toxas Water Commission

Tuesday, October 8, 1985, 10 a.m. The
Texas Water Commission will meet in
Room 118, Stephen F. Austin Building,
1700 North Congress, Austin. The commis-
sion will consider water district bond issues,
release from escrow, use of surplus funds,
water quality proposed permits, renewals,
and amendments, water use applications,
certificate of adjudication and the filing and
setting of a hearing date, and consideration
of adoption of Subchapter Y of Chapter
335 of the rules of the Texas Water Com-
mission.

Contact: Mary Ann Hefner, P.O. Box
13087, Austin, Texas 78711, (512) 463-7898.

Filed: September 27, 1985, 10:39 a.m.
TRD-858928

Addition to the previous agenda:

The commission will consider Permit
10250-01, concerning a motion for rehear-
ing for the City of Pittsburg.

Contact: Mary Ann Hefner, P.O. Box
13087, Austin, Texas 78711, (512) 463-7898.

Filed: September 27, 1985, 2:24 p.m.
TRD-858981

Wednesday, October 9, 1985, 10 a.m. The
Texas Water Commission made an addition
to the agenda of a meeting to be held in
Room 118, Stephen F. Austin Building,
1700 North Congress, Austin. The addition
concerned consideration of authorizing the
executive director to enter into a contract
not to exceed $880,000 from remedial
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design of the Motco Superfund clean-up
and consultant selection.

Contact: Mary Ann Hefner, P.O. Box
13087, Austin, Texas 78711, (512) 463-7898.

Filed: September 27, 1985, 10:39 a.m.
TRD-858929

Wednesday, October 16, 1985, 9:30 a.m.
The Texas Water Commission will meet in
Room 118, Stephen F. Austin Building,
1700 North Congress, Austin. According to
the agenda, the commission will conduct a
hearing on Application TA-5309 of Wil-
liams Brothers Construction Co., Inc., for
permit to divert and use seven acre-feet of
water for a three-year period from a drain-
age ditch, tributary Clear Creek, tributary
Galveston Bay, San Jacinto-Brazos Coastal
Basin, for industrial purposes in Harris
County.

Additions to the previous agenda:

A hearing on Application TA-5286 of
Williams Brothers Construction Co., Inc.,
for a permit to divert and use seven acre-
feet of water for a three-year period from
drainage ditch, tributary of Carpentar
Bayou, tributary San Jacinto River, San
Jacinto River Basin, for industrial purposes
in Harris County.

A hearing on Application TA-5287 of
Williams Brothers Construction Co., Inc.,
for permit to divert and use seven acre-feet
of water for a three-year period from drain-
age ditch, tributary Little Cedar Bayou,
tributary Galveston Bay, San Jacinto-
Brazos Coastal Basin, for industrial pur-
poses in Harris County.

A hearing on Application TA-5288 of
Williams Brothers Construction Co., Inc.,
for permit to divert and use seven acre-foot
of water for a three-year period from drain-
age ditch, tributary Bastrop Bayou, tribu-
tary Oyster Creek, tributary Intracoastal
Waterway, San Jacinto-Brazos Coastal
Basin, for industrial purposes in Harris
County.

A hearing on Application TA-5290 of
Williams Brothers Construction Co., Inc.,
for permit to divert and use seven-acre feet
of water for a three-year period from a
stream crossing, Pond Gully, tributarv Gal-
veston Bay, San Jacinto-Brazos Coastal
Basin, for industria! purposes in Harris
County.

A hearing on Application TA-5289 of
Williams Brothers Construction Co., Inc.,
for a permit to divert and use seven acre-
feet of water for a three-year period from
a drainage ditch, tributary Bastrop Bayou,
tributary Opyster Creek, tributary Intra-
coastal Waterway, San Jacinto-Brazos
Coastal Basin, for industrial purposes in
Brazoria County.

A hearing on Application TA-$315 of Sun-
shine Services, Inc., for a permit to divert
and use 19 acre-feet of water for a four-

month period from Rio Grande, tributary
Rio Grande Basin, for industrial purposes
in Brewster County.

A hearing on Application TA-5316 of
Valero Transmission Company for a per-
mit to divert and use 26 acre-feet of water
for one-year period from San Antonio River
Basin, for industrial purposes in Karnes
County.

A hearing on Application TA-5297 of Sum-
mertree Ranch for permit to divert and use
72 acre-feet of water for a three-year period
from a private reservoir on Kickapoo
Branch, tributary Neches River, Neches
River Basin for irrigation purposes in
Anderson County.

Contact: Mary Ann Hefner, P.O. Box
13087, Austin, Texas 78711, (512) 463-7898.

Filed: September 27, 1985, 10:40 a.m.
TRD-858953-858959, 858930
858931

Friday, October 18, 1985, 10 a.m. The
Texas Water Commission will meet in
Room 618, Stephen F. Austin Building,
1700 North Congress, Austin. According to
the agenda, the commission will conduct a
hearing in the matter of the complaint of
the Texas Board of Irrigators against Ed-
ward Sidney Allen, a licensed irrigator.

Contact: Mary Ann Hefner, P.O. Box
13087, Austin, Texas 78711, (512) 463-7898.

Flled: September 27, 1985, 2:25 p.m.
TRD-858982

Thursday, November 7, 1985, 9 a.m. The
Texas Water Commission will meet in the
council chambers, second floor, Conroe Ci-
ty Hall, 505 West Davis, Conroe. Accord-
ing to the agenda summary, the commission
will consider the application of Earl and
Gilda Dungan doing business as Lake Liv-
ingston Properties, P.0. Box 10751,
Houston, Texas 77292, which has applied
to the Texas Water Commission for a per-
mit (proposed permit 13145-01) to authorize
a discharge of treated domestic wastewater
effluent at a volume not to exceed an ave-
rage flow of 50,000 gallons per day from
the proposed Holiday Shores Subdivision
I1 Wastewater Treatment Plant which is to
be constructed in phases to serve the pro-
posed Holiday Sheres subdivision.

Addition to previous agenda:

Application of Sawdust Road Property
Owners Assiciation, 5 Grogan's Park Drive,
Suite 101, The Woodlands, Texas 78380,
which has applied to the Texas Water Com-
mission for proposed Permit 13119-01 to
authorize a discharge of treated domestic
sewage effluent at a volume not to exceed
an average flow of 50,000 gallons per day
from the proposed facility which is to serve
a proposed 9.32-acre office/condominium
project.

Contact: Kevin McCalla, P.O. Box 13087,
Austin, Texas 78711, (512) 463-7875.

Filed: September 27, 1985, 10:42 a.m.
TRD-858960, 858962

Thursday, November 7, 1985, 9 a.m. The
Texas Water Commission will meet in the
commissioners courtroom, Wood County
Courthouse, Quitman. The commission will
consider the application of the City of Yan-
tis, P.O. Box 245, Yantis, Texas 75497,
which has apphed to the Texas Water Com-
mission for renewal of Permit 12]87-01
which authorizes a discharge of treated
domestic wastewater effluent at a volume
not to exceed an average flow of 50,000
gallons per day from the wastewater treat-
ment facilities which are located approx-
imately one mile south of the intersection
of FM Road 17 and State Highway 154 in
Wood County. The effluent is discharged
into Little Caney Creek; thence to Lake
Fork Reservoir in Segment 0512 of the
Sabine River Basin.

Contact: Cynthia Hayes, P.O. Box 13087,
Austin, Texas 78711, (512) 463-7875.

Filed: September 27, 1985, 10:42 a.m.
TRD-858961

Wednesday, November 13, 1985, 10 a.m.
The Texas Water Commission will meet in
Room 118, Stephen F. Austin Building,
1700 North Congress, Austin. According to
the agenda, the commission will conduct a
hearing on the petition for creation of Davis
Spring Municipal Utility District contain-
ing 649.80 acres of land.

Contact: Mary Ann Hefner, P.O. Box
13087, Austin, Texas 78711, (512) 463-7898.

Filed: September 27, 1985, 2:26 p.m.
TRD-858983

Thursday, November 14, 1985, 9 a.m. The
Texas Water Commission will meet in
Room 215, Stephen F. Austin Building,
1700 North Congress, Austin. According to
the agenda summary, the commission will
consider the application of Russell D.
Parker, Ray Rogers, Charles H. Steger,
Don H. Bizzell, and Thomas G. Parker,
P.O. Box 858, Georgetown, Texas 78627,
who have applied to the Texas Water Com-
mission for proposed Permit 13126-01 to
authorize a discharge of treated domestic
wastewater effluent at a volume not to ex-
ceed an average flow of 200,000 gallons per
day from the proposed Creek Place Waste-
water Treatment Plant which 1s to be con-
structed in phases and will serve a proposed
residential subdivision. The executive direc-
tor of the former Texas Department of
Water Resources has recommended that the
Texas Water Commission deny this applica-
tion and has requested that the application
be set for public hearing.

Contact: Robert Caine, P.O. Box 13087,
Austin, Texas 78711 (512) 463-7875.

Filed: September 27, 1985, 10:43 a.m.
TRD-858963
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Thursday, November 14, 1965, 9 a.m. The
Texas Water Commission will meet in
Room 618, Stephen F. Austin Building,
1700 North Congress, Austin. The commis-
sion will consider the application of the City
of Leander, P.O. Box 319, Leander, Texas
78641, which has applied to the Texas
Water Commission for an amendment to
Permit 12644-01 to authorize an increase in
the discharge of treated domestic waste-
water effluent from a volume not to exceed
an average flow of 750,000 galions per day
to 3.75 million gallons per day. The appli-
cant proposes to construct a temporary
200,000 gallon per day capacity plant which
would be abandoned upon completion of
the 750,000 gallon per day plant which in
turn would be expanded to an ultimate
capacity of 3.75 million gallons.

Contact: Joe O’Neal, P.O. Box 13087,
Austin, Texas 78711, (512) 463-7875.

Filed: September 27, 1985, 10:43 a.m.
TRD-858964

* w W

»

Texas Water Well Drillers Board

Tuesday, November 12, 1985, 1:30 p.m.
The Texas Water Well Drillers Board will
meet in Room 513E, Stephen F. Austin
Building, 1700 North Congress, Austin. Ac-
cording to the agenda summary, the board
will conduct a hearing to consider whether
to suspend or revoke the license of Gene
Wiser.

Contact: R. Michael Rogan, F.O. Box
13087, Austin, Texas 78711, (512) 475-8079.

Filed: September 27, 1985, 1:47 p.m.
TRD-858971

* * *

Regional Agencies
Meetings Filed September 26

The Dalisas Area Rapid Transit, Budget and
Finance Committee, met at 60! Pacific
Avenue, Dallas, on September 30, 1985, at
4 p.m. The Board met at the same location
on the same day, at 6:30 p.m. Information
may be obtained from Nancy McKethan,
601 Pacific Avenue, Dallas, Texas 75202,
(214) 658-6237.

The Dawson County Appraissl District,
Board rhet at 611 North Dallas Avenue,
Dallas, on October 2, 1985, at 7 a.m. In-
formation may be obtained from Tom An-
derson, P.O. Box 797, Lamesa, Texas
79331, (806) 872-7060.

The East Texas Councll of Governments,
Executive Committee, met at 3800 Stone
Road, Kilgore, on October 3, 1985, at 2
p.m. Information may be obtained from
Glynn J. Knight, 3800 Stone Road, Kilgore,
Texas 75662, (214) 984-8641.

The Region II Education Service Center,
Board of Directors, will meet at 209 North
Water, Corpus Christi, on October 8, 1985,
at 6:30 p.mm. Information may be obtained
from Gerald V. Cook, 209 North Water,
Corpus Christi, Texas 78401, (512) 883-
9288.

The Fisher County Appraisal District,
Board of Directors, will meet at the Tax/
Appraisal Office, Roby, on October 8,
1985, at 7:30 p.m. Information may be ob-
tained from Teddy Kral, P.O. Box 516,
Roby, Texas 79543, (915) 735-2578.

The Scurry County Appraisal District,

Board of Directors, met at 2612 College

Avenue, Snyder, on October 1, 1985, at 8

p.m. Information may be obtained from L.

R. Peveler, 2612 College Avenue, Snyder,

Texas 79549, (915) 573-8549.
TRD-858862

w * *

Meetings Filed September 27

The Archer County Appraisal District,
Board of Directors, will meet at 108 West
Main Street, Archer City, on October 9,
1985, at 5 p.m. Information may be ob-
tained from A. G. Reis, P.O. Box 1141, Ar-
cher City, Texas 76351, (817) 574-2172.

The Ark-Tex Council of Governments,
Board of Directors, met at City Hall,
Mount Pleasant, on October 3, 1985, at 7
p.m. Information may be obtained from Vi-
vienne Arvin, City Hall, Mount Pleasant,
Texas, (214) 832-8636.

The Blanco County Appraisal District,
Board of Directors, will meet at the Blan-
co County Courthouse Annex, Johnson Ci-
ty, on October 14, 1985, at 6 p.m. Infor-
mation may be obtained from Hollis Petri,
P.O. Box 338, Johnson City, Texas, (512)
868-4624.

The Region IV Education Service Center,
Board of Directors, will meet in the board-
room, 7145 West Tidwell, Houston, on Oc-
tober 8, 1985, at 6 p.m. Information may
be obtained from Tom Pate, Jr., P.O. Box
863, Houston, Texas 77001, (713) 462-7708.

The Hickory Urderground Water Conser-
vation District 1, Board and Advisors, will
meet at 2005 Old Nine Road, Brady, on Oc-
tober 10, 1985, at 7 p.m. Information may
be obtained from Rick Iligner, P.O. Box
1214, Brady, Texas, (915) 597-278S.

The Leon County Central Appraisal Dis-
trict, Board of Directors, met at the Gre-
sham Building, Centerville, on September
30, 1985, at 7:30 p m. Information may be
obtained from Tom G. Holmes, P.O. Box
536, Centerville, Texas 75833, (214)
536-2606.
TRD-858965

* * *

Meetings Filed September 30

The Bexar-Medina-Atascosa Couaties
Water Control and Improvement District 1,
Board of Directors, will meet at the district
office, Highway 81, Natalia, on October 7,
1985, at 8 a.m. Information may be ob-
tained from C. A. Mueller, P.O. Box 170,
Natalia, Texas 76059, (512) 663-2132.

The Brown County Appraisal District,
Board of Directors, will meet at 403 Fisk
Avenue, Brownwood, on October 7, 1985,
at 7 p.m. Information may bé obtained
from Alvis Sewalt, 403 Fisk Avenue,
Brownwood, Texas 76801, (915) 643-5676.

The Carson County Appraisal District,
Board of Directors, will meet at 102 Main
Street, Panhandle, on October 9, 1985, at
8:30 a.m. Information may be obtained
from Dianne Lavake, P.O. Box 970, Pan-
handle, Texas 79068, (806) 537-3569.

The Dalias Area Rapid Transit, Board of
Directors, made an emergency revision to
the agenda of a meeting held at 601 Pacific
Avenue, Dallas, on September 30, 1985, at
6:30 p.m. Information may be obtained
from Nancy McKethan, 601 Pacific Ave-
nue, Dallas, Texas 75202, (214) 658-6237.

The Dallas County Appraisal District, Ap-
praisal Review Board, will meet at 2601 Live
Oak Street, Dallas, on October 11, 1985,
at 10 a.m. Information may be obtained
from Rick L. Kuehler, 2601 Live Oak
Street, Dallas, Texas 75204, (214) 826-
0030.

The Central Appraisal District of Erath
County, Board of Directors, will meet at
1390 Harbin Drive, Stephenville, on Octo-
ber 9, 1985, 10 a.m. Information may be
obtained from James Bachus. 1390 Harbin
Drive, Stephenville, Texas 77640, (817)
965-5434,

The Gonzales County Appraisal District,
Board of Directors, revised the agenda for
a meeting to be held at 928 St. Paul Street,
Gonzales, Texas, on October 10, 1985, at
5 p.m. Information may be obtained from
Nancy Seitz, P.O. Box 867, Gonzales,
Texas 78629, (512) §72-2879.
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The High Pisins Underground Water Con-
ssrvaiion District 1, Board of Directors, will
meet in the conference room, 2930 Avenue
Q, Lubbock, on October 8, 1985, at 10 a.m.
Information may be obtained from A.
Wayne Wyatt, 2930 Avenue Q, Lubbock,
Texas 79405, (806) 762-0181.

The Rusk County Appraisal District, Ap-
praisal Review Board, will meet at 107
North Van Buren, Henderson, on October
15, 1985, at 7 p.m. Information may be ob-
tained from Melvin R. Cooper, P.O. Box
7, Henderson, Texas 75653-0007, (214)
657-9697.
TRD-859000

* * *

* ’ ? T
- o x.,my

Meetings Filed October 1

The Hood County Appraisal Distriet,
Board of Directors, will meet at 1902 West
Pearl, Granbury, on October 8, 1985, at
7:30 p.m. Information may be obtained
from Ben H. Gniffin, P.O. Box 819, Gran-
bury, Texas 76048, (817) 573-2471.

The Wheeler County Appraisal District,

Board of Directors, will meet at County

Courthouse Square, Wheeler, on October

7, 1985, at 2 p.m. Information may be ob-

tained from Marilyn Copeland, P.O. Box

349, Wheeler, Texas 79096, (806) 826-5900.
TRD-859071

* * *
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Addition

The Register is required by statute to publish certain documents, including
applications to purchase control of state banks, notices of rate ceilings,

changes in interest rate and applications to install remote service units, and consultant pro-

posal requests and awards.

To aid agencies in communicating information quickly and effectively, other information of
general interest to the public is published as space allows.

Office of the Attorney General
Consulitant Proposal Request

Pursuant to Texas Civil Statutes, Article 6252-11c, the
attorney general of the State of Texas requests nroposals
to provide the following data processing consultant and
computer support services.

Description of Work. The selected consultant will be
required to assist in the construction and implementation
of the interim system child support enforcement system.
System products will be subject to review and monitor-
ing by data services project control per-onnel and to quali-
ty review and acceptance by data services quality assur-
ance personnel. The application development cycle (mile-
stones and products), project management and control
approach, and status reporting procedures will be estab-
lished by the Data Services Division of the attorney gen-
eral. The basic tasks that the consultant will perform
include:

(1) convert approximately 120 programs averaging
about 2,000 lines of code from Sperry Univac Series 1100
ASCII COBOL Level 5R2 1974 to IBM ANS COBOL
1974;

(2) convert approximately 25 runstreams from Sperry
ECL to IBM OS JCL runstreams with related PROC'’s.
This will involve converting some tape files to disk files;

(3) convert approximately 25 tapes from Univac for-
mat to IBM format,

(4) full operations and programming documentation
for all changes made for conversion according to child
support standards and procedures.

The conversion, testing, and implementation, will begin
November 18, 1985, with a completion target date of Jan-
uary 31, 1986. An estimated 1600 hours of contract ser-
vice will be needed for the project.

Interested parties must submit a resume for each person
who will be working on the project. The resume should
include educational background and experience, at least
two professional references, and a record of any past em-
ployment with the State of Texas. All personnel will be
under the direction of staff member(s) of the Attorney
General’s Office.

Person To Be Contacted. Detailed specifications are
contained n the request for proposal (RFP), a c(!py of
which may be obtained after October 7, 1985, from the
Data Services Division of the Attorney General’s Office,
1124 South IH 35, Room 119-G, between 8 a.m. and §
p.m., Monday-Friday. A presentation of information
concerning the RFP will be held for interested parties in
Room 119-1, 1124 South IH 35, at 10 a.m. on October
14, 1985. For additional information, interested persons
may contact Allan Fletcher, Director of Data Services,
Room 119-G, 1124 South IH 35, Austin, Texas 78704,
(512) 441-0717.

Closing Date.  Written proposals are to be submitted by
4 p.m. on October 31, 1985, to Allan Fletcher, Director
of Data Services, Attorney General’s Office, P.O. Box
12548, Austin, Texas 78711, (512) 441-0717.

Procedure for Selection of Consultant. The attorney
general’s office wili consider the demonstrated compe-
tence, knowledge, and qualifications of each individual
who will work on the project, and of the firm as a whole,
and the reasonableness of the proposed fee. When other
considerations are equal, a consultant whose principal
place of business is within the State of Texas will be given
preference.

Final selection will be made by the attorney general based
upon staff recommendation. The attorney general reser-
ves the right to reject any or all proposals. No oral pro-
posals will be accepted. The attorney general also reserves
the night to require oral presentations from selected re-
spondents prior to award of the contract.
Issued in Austin, Texas, on September 27, 1885.
TRD-858927 Jim Mattox

Attorney General

Filed: September 27, 1985
For further information, please call (512) 475-5445.

* * *

State Banking Board

Hearing Cancellation

As no opposition has been noted in the application for
*domicile change for MBank Greenway, Houston, the
hearir ; previousily scheduled for Thursday, October 3,

1983, has been cancelled. This application will be sched-
uled for State Banking Board action on October 11, 1985.

Issued in Austin, Texas, on September 25. 1985.

TRD-858902 Wiiliam F. Aldridge
Director of Corporate Activities
State Banking Board

Flied: September 27, 1885
For further information, please cali (512) 475-4451.

* * *

Office of Consumer Credit
Commissioner
Rate Ceilings

The consumer credit commissioner of Texas has ascer-
tained the following rate ceilings by use of the formulas
and methods described in Texas Civil Statutes, Title 79,
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Articles 1.04, 1.05, 1.11, and 15.02, as amended (Texas
Civil Statutes, Articles 5069-1.04, 1,05, 1.11, and 15.02).

Type of Rate Cellings Consumer®Agricul- Commercialt®
' Effective Period  tural/Commercial(¥ over
(Dates are Inclusive) thru $250,000 $250,000

Indicated (Weekly)
Rate—Article 1.04(a)(1)
10/07/85-10/13/85 18.00%

Monthly Rate—
Article 1.04(c))
10/01/85-10/31/88 18.00%

Standard Quarterly
Rate—Article 1.04(a)(2)
10/01/85-12/31/85 18.00%

Retail Credit Card

Quarterly Rate—

Article 1.110

10/01/85-12/31/85 18.00% N/A

Lender Credit Card

Quarterly Rate—

Article 15.02(d)}»

10/01/85-12/31/85 14.46% N/A

Standard Annual

Rate—

Article 1.04(a)}(2)®
10/01/85-12/31/85 18.00%

Retail Credit Card

Annual Rate—

Article 1,113

10/01/85-12/31/88 18.00% N/A

Annual Rate Applica-

ble to Pre-July 1, 1983,

Retail Credit Card and

Lender Credit Card

Balances with Annual

Implementation Dates

from ’

10/01/85-12/31/85 18.00% N/A

Judgment Rate—
Article 1,05, §2
09/01/85-09/30/85 10.00%

(1) For variable rate commercial transactions only

(2) Only for open-end credit as defined in Texas Civil Statutes, Article 5069-1.01()
(3) Credit for personal, family, or household use.

(4) Credit for business, commercial, investment, or other similar purpose

Issued in Austin, Texas, on September 30, 1985.
TRD-858997 Sam Kelley

Consumer Credit
Commissioner

Flied: September 30, 1885
For further information, please call (512) 479-1280.

18.00%
18.00%

18.00%

18.00%

10.00%

* * *

Texas Department of Health
Public Hearing

The Texas Department of Health will conduct a public
hearing cn Application 1660 of Evergreen Development
for a permit to operate a proposed Type I municipal solid
waste disposal site to be located northeast of Houston,
approximately 300 yards south of North Belt Drive (Beit-
way 8) at a point 3.4 miles east of U.S. Highway 59, in
Harris County. The public hearing will be held at 9 a.m.

on Tuesday, October 15, 1985, at the Sheraton Crown
Hotel and Conference Center, 15700 Drummet, Houston.

Issued in Austin, Taxas, on September 26, 1985,

TRD-858806 Robert A. MacLean
Daputy Commigsioner
Texas Departmert of Heaith

Filed: Septemper 26, 1985
For further information, please call (512) 488-7271.

* * *
Radioactive Material License Termination

The following radioactive material license has been ter-
minated:

Radioactive Material License 11-1801 issued to Gulf
Nuclear, Inc., for its Tavenor Street facility located in
Houston, Harris County, (mailing address: Gulf Nuclear,
Inc., 202 Medical Center Boulevard, Webster, Texas
77598).

This termination reflects the acquisition of Gamma In-
dustries by Gulf Nuclear, Inc., and the subsequent termi-
nation of the license.

This notice affords the opportunity for a public hearing
upon written request within 30 days ef the date of publicr-
tion by a person affected as required by Texas Civil Stat-
utes, Article 4590f, §11B(b) as amended, and as set out
in the Texas Regulations for Contrel of Radiation, Part
13.6(b). A person affected is defined as a person who is
resident of a county, or a county adjacent to a county,
in which the radioactive materials are or will be used, in-
cluding any person who is doing business or who has a
legal interest in land in the county or adjacent county,
and any local government in the county; and who can
demonstrate that he has suffered or will suffer actual in-
jury or economic damage due to emissions of radiation.
A person affected may request a hearing by writing David
K. Lacker, Chief, Bureau of Radiation Control, (Di-
rector, Radiation Control Program), 1100 West 49th
Street, Austin, Texas 78756. Any request for a hearing
must contain the name and address of the person who
considers himself affected by agency action, identify the
subject license, specify the reasons why the person con-
siders himself affected, and state the relief sought. If the
person is represented by an agent, the name and address
of the agent must be stated.

A copy of all material submitted is available for public
inspection at the Bureau of Radiation Control, 1212 East
Anderson Lane, Austin. Information relative to the ter-
mination of this specific radioactive material license may
be obtained by contacting David K. Lacker, Chief,
Bureau of Radiation Control (Director, Radiation Con-
trol Program), 1100 West 49th Street, Austin, Texas
78756. For further information, please call (512) 835-
7000.

Issued In Austin, Texas, on September 25, 1985.

TRD-858870 Robert A. MacLean, M.D.
Deputy Commissioner
Professional Services
Texas Department ot Health

Flled; September 26, 1985
For turther information, please call (512) 458-7236.

* * *

L
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Intent to Revoke a Certificate of
Registration

The Burcau of Radiation Control, Texas Department of
Health, is sceking the revocation of Certificate of Regi-
stration 99-09879, issued to Dentalloy, Inc., because the
agency determined that the registrant is no longer located
at 7542 Santa Rita Circle, Stanton, California 90680. The
registrant has not notified the agency of a thange of ad-
dress and no forwarding address is available.

All attempts by the agency to contact the registrant by
telephone, by certified mail, and by inspection have been
unsuccessful. Therefore, the Texas Department of Health,
Bureau of Radiation Control, recommends that the cer-
tificate of registration be revoked immediately.

In accordance with Texas Regulations for Control of
Radiation Part 13.8, this notice affords the opportunity
for a hearing to show cause why the certiticate or registra-
tion should not be revcked. A written request for a hear-
ing must be reccived within 30 days from the date of pub-
lication of this notice to be valid. Suchi written request
must be filed with David K. Lacker, Director, Radiation
Control Program, 1100 West 49th Street, Austin, Texas
78756-3189. Should no request for a public hearing be
timely filed, the certificate of registration wiil be rsvoked
14 days after the end of the 30-day period of notice.

tasued in Austin, Texas, on September 26, 1985

TRD-858973 Robert A. MaclLean, M.D.
Deputy Commissioner
Professional Services
Texas Department of Health

Flied: September 27, 1885
For further information, please call (512) 458-7238,

* * w

State Department of Highways and
Public Transportation
Consultant Contract Award

In accordance with Texas Civil Statutes, Article 6252-11c,
the State Department of Highways and Pubiic Transpor-
tation publishes this notice of consultant contract awards.
The request for proposals was published in the July 23,
1985, issue of the Texas Register (10 TexReg 2364). Con-
tractors will provide technical assistance and specific di-
rect training which will increase the abilities of minority
contractors and subcontractors to participate in the Fed-
eral-Aid Highway Construction Program.

The contractors seiected to perform this service are
A. O. Phillips & Associates, 8 Greenway Plaza, Suite 802,
Houston, Texas 77046; Southwest Development Asso-
ciates, 1106 Clayton Lane, Suite 530W, Austin, Texas
78723; and Mexican American Research Center, Inc.,
2525 Wallingwood, Suite 115, Austin, Texas 78746. Bach
contract contains a specific statement of work. The tota]
value and period of each contract are as follows: A. O.
Phillips & Associates, $115,000, September 17, 1985-
September 16, 1986; Southwest Development Associates,
$125,000, September 17, 1985-September 16, 1985; Mex-
ican American Research Center, Inc., $1 10,000, Septem-
ber 17, 1985-September 16, 1985, Final report will be due
by Octaber 15, 1986.

(ssued in Austin, Texas, on September 24, 1988,

Diane L. Northam

Administrative Techniclan

State Department of Highways and
Public Transportation

Filed: September 28, 1985
For further information, please call (512) 475-2141.

TRD-858831

* * *

Texas Department of Human Services
Announcement of New Maximum
Payment

As stipulated in 40 TAC §33.302 governing Early and
Periodic Screening, Diagnosis, and Treatment dental ser-
vices, the department announces an increase in the max-
imum payment to dental providers for emergency dental
services. Effective November 1, 1985, the department wili
pay up to $80 for emergency dental work done without
prior authorization.

Issued in Austin, Texas, on September 26, 1985.

TRD-858855 Marlin W. Johnston
Commissioner
Texas Department of Human Services

Filed: September 26, 1985
For turther Information, please call (512) 450-3768.

Consultant Contract Awards

In accordance with Texas Civil Statutes, Article 6252-1 lc,
The Texas Department of Human Services (DHS) fur-
nishes this notice of consultant contract awards. The
notice for request for proposals was published in the June
28, 1985, issue of the Texas Register (10 TexReg 2142).

Description of Services. The contractors will provide
one or more of the following services: psychclogical
evaluations; developmental testing; individual, group, or
family therapy; and court testimony for neglected or
abused children.

Name of Contractors and Value of Coniracts. Con-
tractors selected are Dr. David Feltoon, 5315 Everhart,
Building 4, Suite #8, Corpus Christi, Texas, 78411—
$40,000; Dr. Chris Klaas, 4925 Everhart, Building 4, Suite
#113, Corpus Christi, Texas 78411—$46,000; Family
Counseling Services, 505 South Water, Suite 507, Cor-
pus Christi, Texas, 78404—$100,000; Counseling & Psy-
chology Resource Center, 5440 Everhart, Suite #2, Cor-
pus Christi, Texas 78411—$20,000; Anderson-Parker In-
corporated, 2525 Wallingwood, Suite #502, Austin, Texas
78746—$44,445; Nurse Placement of Harlingen, 1724 Ed
Carey Drive, Harlingen, Texas 78550—$42,705; and
TVNS II, 422 East Elizabeth, Brownsville, Texas
78520—$62,850.

Effective Date of Contract. The contracts began
September 1, 1985, and will end August 31, 1986.

Due Date of Reports. All reports will be issued within
the times specified in each contract and are confidential
due to client-specific information.

Issued in Austin, Texas, on September 26, 1985.

TRD-858856 Marlin W, Johnaton
Commissioner
Texas Department of Human Services

Filed: September 26, 1885
For further information, olease call (512) 450-3768.
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In accordance with Texas Civil Statutes, Article 6252-11¢,
the Texas Department of Human Services (DHS) fur-
nishes this notice of consultant contract award. The notice
for request for proposals was published in the May 24,
1985, issue of the Teas Register (10 TexReg 1706).

Description of Servicea. The contractor will provide
licensed professional services dealing with child abuse and
neglect, and in testifying as witnesses in court proceedings
for DHS Region 02 conservatorship.

Name of Contractor acd Value of Contract, Charles
H. Mahone, Ph.D., ¢/o The Southwest Center, 4316 23rd
Street, Lubbock, Texas, 79410. The amount of the con-
tract is $20,000.

Effective Date of Contract. The contract began
September 1, 1985, and will end August 31, 1986,

Due Date of Reports. All reports are due as specified
in the contract.

fssued in Austin, Texas, on September 27, 1985.

TRD-858068 Marlin W. Johnston
Commissioner
Texas Depariment of Human Services

Flied: September 27, 1985
For further information, please call (512) 450-3768.

* * *

Texas State Library and Archives
Commission
Consultant Contract Award

To comply with the provisicns of Texas Civil Statutes,
Article 6252-11c, the Texas State Library and Archives
Commission furnishes this notice of consultant contract
awards. After solicitation of proposals in the February
1, 1985, issue of the Texas Register (10 TexReg 318), four
propozals were reccommended and approved for funding.
- (1) A cooperative project to extend the services of the
Harrington Library Consortium computer system to pub-
lic, academic, and school libraries in the Panhandle region
will continue, along with a demonstration of the possi-
bilities for cooperative processing of library materials to
serve all of the participants in the computer system. The
contractor is the Amarillo Junior College District, P.O.
Box 477, Amarillo, Texas 79178. The total value of the
contract is $177.171.

(2) The Bibliographic Association of the Red River,
consisting of two academic and two public libraries in
Grayson County, will prepare to share an automated li-
brary system by converting bibliographic records to
machine-readable form, and by undertaking an automa-
tion planning study. The contractor is Grayson County
College, 6101 Grayson Highway, Denison, Texas 75020,
The total value of the contract is $70,880.

(3) The PAISANO Consortium of Libraries, com-
prised of 10 public and acadernic libraries in South Texas,
will work to create a union list of serial holdings in the
OCLC database, and will experiment with telefacsimile
transmission of interlibrary loan requests and journal ar-
ticles. The contractors are the University of Houston at
Victoria, 2602 North Ben Jordan, Victeria, Texas 77901,
and the AMIGOS Bibliographic Council, Inc., 11300
North Central Expressway, Dallas, Texas 75243. The total
value of the contracts are $49,389 (University of Houston,
Victoria) and $12,878 (AMIGOS Bibliographic Council,
Ine.).

(4) The Texas Advisory Council on Intergovernmen-
tal Relations will work with state documents depository
libraries across the state to produce an annotated union
list of state data sources relating to business and industry.
The contractor is the Texas Advisory Council on Inter-
governmental Relations, P.O. Box 13206, Austin, Texas
78711. The total value of the contract is $10,319,

The beginning date for all contracts is September 1, 1985,
and the ending date is August 31, 1986. Financial status
reports are due on December 31, 1985, March 25, 1986,
June 2§, 1986, September 25, 1986, and December 31,
1986. A performance report is due on March 25, 1966,
for the first six months of the project, and a final report
is due on September 25, 1986.

lssued in Austin, Texas, on September 25, 1968.

TRD-838854 Willlam D. Gooch
Assistant State Librarian
Toxas State Library and Archives
Commission

Filed: September 26, 1085
For further information, please call (512) 475-2168.

* * *

Texas Low-Level Radloactive Waste
Disposal Authority

Request for Qualifications and Experience
Statement

The Texas Low-Level Radioactive Waste Disposal Au-
thority was established by the legislature in 1981 to assure
safe disposal of the state’s low-level radioactive waste,
The authority operates under provisions of the Texas
Low-Level Radioactive Waste Disposal Authority Act,
Texas Civil Statutes, Article 4590f-1, and other general
administrative statutes. The authority is specifically
charged with the responsibility of site selection, prepara-
tion, construction, operation, maintenance, decommis-
sioning, closing, and financing of a low-level radioactive
waste disposal site for Texas waste only.

Low-level radioactive waste is defined in the statute as
any radioactive material that has a haif-life of 35 years
or less, or that has less than 10 nanocuries per gram of
transuranics and may include radioactive materia! not ex-
cluded by this definition with a half-life of more than 35
years if special disposal criteria are established. Low-level
radioactive waste does not include irradiated reactor fuel
and high-level radioactive waste defined by the Code of
Federal Regulations, Title 10,

The authority is requesting qualifications and experience
statements from architectural/engineering and construc-
tion firms with experience in the hazardous waste, nu-
clear, or environmental field. Experience in design of con-
ventional shallow-land burial facilities may be helpful,
but selected enhanced designs will be evaiuated and

analyzed.
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An average of 133,000 ft? of low-level radioactive waste
will be generated annually in Texas by 1988. The authority
praviously prepared a conceptual design and economic
analysis for a conventional shallow-land burial facility
to dispose of this Texas-generated waste.

Legislative amendments to the Texas Low-Level Radioac-
tive Waste Disposal Authority Act require evaluation of
alternative disposal techniques. The authority wishes to
have conceptual designs prepared for three low-level
radioactive waste disposal technologies. The three tech-
nologies to be investigated are: aboveground—sufficient
to provide for long-term waste isolation; above/below
ground—similar to the earth-mounded concrete bunker
concept; enhanced below ground confinement—consider-
ing stabilization techniques such as overpack containers
and monoliths. The designs should incorporate, wherever
possible, the existing design for the service buildings and
other auxiliary structures developed by the authority
under previous contracts. Consideration must also be
given to published information developed by the U.S.
Nuclear Reguiatory Commission, U.S. Environmental
Protection Agency, U.S. Department of Energy, and the
Electric Power Research Institute to reduce duplication
of effort and to expedite the study. All parties should have
a thorough knowledge of these programs.

Specific work will include conceptual and preliminary
design, complete with drawings, layouts, general speci-
fications, and dimensions for each of the three technol-
ogies. Also required for each technology, to the extent
possible, will be radiological and environmental analyses,
regulatory performance assessments, economic anaiyses,
and risk/benefit analyses. Analyses dependent on final
design and site-specific data will be performed after this
project is completed. These analyses must be sufficient
to demonstrate compliance with the provisions of Texas
Civil Statutes, Article 4590f-1, and the Texas Regulations
Jor Control of Radiation, Part 45.

Previously referenced public and private entities are con-
ducting conceptual design work pertaining to low-leve!
radioactive waste disposal facilities. Interested parties
should, in a brief discussion, identify applicable recent
and current works and indicate their impact on this study.

The authority is not requesting a literature review but asks,

for sufficient information to evaluate the firm’s knowl-
edge in this area. This discussion should not exceed 10

pages.

In the interest of uniforniity, the qualifications and ex-
perience statements should be assembled and submitted
in the following order: cover page, administrative section,
qualifications and experience ‘section, and technical dis-
cussions. The cover page shall include the request title;
number; name and address of the firm(s); name and ad-
dress and telephone numbers of person(s) to be contacted
concerning technical and contractual matters; and signa-
ture of the firms’ authorized representative(s). The ad-
ministrative section includes a brief discussion of the or-
ganization of the project term and a flow-chart reflect-
ing administrative control. The qualifications and exper-
ience section should include only resumes of those per-
sonnel who will actually be working on the project. Pre-
vious work performance and support of the firms’ qual-
ifications should be limited to specific projects which
relate directly to the subject matter of this request. A com-
plete listing of all the firms’ accomplishments, such as
unrelated projects, is neither requested nor desired. If con-
sultants or subcontractors are included in the statement,

letters of commitment shall be appeded as
The previously mentioned discussion of alternauvu
should be placed in the technical discussion.

To be considered, 12 copies of the qualifications and ex-
perience statement must be received no later than 5 p.m.
on Friday, November 8, 1985. Statements submitted to
arrive prior to October 25, 1985, will be received at 1300-C
East Anderson Lane, Suite 175, Austin, Texas 78752.
Those submitted on or after October 25, 1985, should
be addressed to 7703 North Lamar Boulevard, Suite 300,
Austin, Texas 78752,

All statements will be systematically evaluated by assign-
ing numerical values to overall project team organization,
disciplines represented, total experience of team members,
relevant experience of team members, and knowledge of
work in progress. Experience in low-level radioactive
waste disposal, hazardous waste disposal, and municipal
waste dispost' will be given relative values,

All parties are cautioned not to load qualifications and
experience statements with an excessive number of team
members. Firms will be penalized for top-heavy or ex-
cessively large team.

If any material inlcuded in statements submitted to the
authority in response to this request contains confiden-
tial or proprietary information, the statement shouid
clearly indicate this on the cover page and on each page
where the confidential or proprietary information is con-
tained. Firms are advised to exclude confidential or pro-
prietary information, if at all possible. After contracts
are awarded, statements must be released to the general
public under the Texas Open Records Act.

The authority will assign a project administrator to super-
vise both the technical and administrative execution of
the project. Periodic progress reports, generally monthly,
will be required to coincide with billings. Payment for
services will be on a negotiated cost plus fee basis and
documentation of costs will be required. The authority
will supply, upon request, copies of contract forms for
review by firms.

The contract(s) are expcc. .d to be awarded by January
2, 1986. If, in the opinion of the authority, the project
mey be more efficiently completed by splitting the scope
of work among several firms, it may, at its opinicn, do
this,

Approximately 20 months will be ailowed for completion
of the project. An interim report will be due on or about
October 1, 1986, and the final camera-ready copy shall
be available on or about August 31, 1587,

The authority reserves the right to reject any or all state-
ments submitted in response to this request.

Questions and requests for additional infermation should
be directed to Ruben A. Alvarado, P.E., Chief Engineer,
1300-C East Anderson Lane, Suitc 175, Austin, Texas
78752, (512) 835-6795.

issued In Austin, Texas, on September 26, 1985.

TRD-858871 Lee H. Mathews
General Counsel
Texas Low-Level Radioactive Waste
Disposal Authority

Filed: September 26, 1985
For furthar Information, please call (512) 833-8708.

* * *

oy
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