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TAC Tities Affected—October

The following is a list of the administrative rules that
have been published this month.
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Part V. State Purchasing and General Services TITLE 16. ECONOMIC REGULATION
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19 TAC §145.2 .-\ onveeseannnaaananans 4123
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22TAC§463.10........ .......ouvunnn 3849
22TAC§465.15.. ..... .......ccuvnn. 3849
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25 TAC §§325.321-326.324. . ............. 4219
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31 TAC §§5361-5363................... 4183
Part 1. Texas Parks and Wildlife Department
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31 TAC §§340. 1 3408, ... i 3833
Part IX. Texas Water Commission
31 TAC §§335.751-335.762. ... ........... 4085
Part X. Texas Water Development Board
31 TAC §§341.1-341.12. . ................ 4042
31 TAC §§341.21-341.26 . ................ 4043
31 TAC §§341.41-34143................. 4043
31 TAC §§341.51-34160................. 4044
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31 TAC §355.31, §355.32 ................ 4047
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31 TAC §363.111, §363.112 .............. 4088
31 TAC §§363 121-363126 . . ............. 4068
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34TACE§3557......ccoviiiieiinn o 3804
J4TACE358... ... ot 3788
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40 TAC §3.2603, §3.2604 ................ 4118
40 TAC §3.3701. .. .o, 4184
40TACE3.3702... ..o, 4184
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The

G ove rn or As required by Texas Civil Statutes, Article 6252-13a, §6, the Reg/ster publishes executive

orders issued by the Governor of Texas. Appointments and prociamations are also pub-
lished. Appointments are published in chronological order. Additional information on documents submitted for
publication by the Governor’'s Office can be obtained by calling (612) 463-1814.

Appointment Made
October 10

Joint Iaterim Committee on
the Texas Shrimp and Oyster
Industry
For a term to continue at the pleasure of
this governor:

Kenneth Muecke
6314 Sioux
Pasadena, Texas 77503

Mr. Muecke is being appointed pursuant to
House Concurrent Resolution 203, 69th
Legislature, 198S.

Issued in Austin, ibxas, on October 10, 1985

TRD-859817 ' Mark White
Governor of Texas
* * *

Appointments Made
October 11

Interim Committee on Coastline
Rehabilitation .

For a term to expire January 1, 1987:
Ruth Gill

245 Circle Drive
Corpus Christi, Texas 78411

Ms. Gill is being appointed pursuant to
Senate Resolution 4, 69th Legislaturc.‘ 1985.

Water District and River
Authority Study Committee
To serve as chairman for a term to expire

January 1, 1987:

Gerry E. Pate
121 North Post Qak, #803
Houston, Texas 77024

Mr. Pate is being appointed pursuant to
Senate Bill 249, 69th Legislature, 198S.

Issued in Austin, Texas, on October 11, 1985.

TRD-858817 Mark White
Governor of Texas

* * »

Appointments Made
October 16

Texas Commission on Alcohol
and Drug Abuse

For terms to expire June 8, 1951:
Cervando Martinez, Jr., M.D.

Box 189-C, Route 26
San Antonio, Texas 78246

Dr. Martinez is replacing Dr. David Wade
of Austin, whose term expired.

Calvin Clifton Reed
P.0. Box 496
Kress, Texas 79052

Mr. Reed is replacing Jerry P. Cunningham
of Dallas, whose term expired.

issued in Austin, Texas, on October 16, 1985.

TRD-859817 Mark White
' Governor of Texas l
* * *

-~

Appointments Made
October 18

Texas Statewide Health
Coordinating Council

For a term to expire September 1, 1987:
James L. Caldwel], Ph.D,

6804 Rockledge Cove
Austin, Texas 78731

Dr. Caldwell is replacing Mrs. Jarmese
Morris of Houston, who resigned.

Council on Child Abuse and
Neglect Prevention ,

For terms to expire September 1, 1987:
Michael Atlee Reilly

505 Ryan Plaza Drive
Arlington, Texas 76011

Jane Elizabeth Caudle Crouch
P.O. Box 622
Hamilton, Texas 76531

Gretchen Becker Denny
3500 Dorothy Lane North
Fort Worth, Texas 76107

Rafael Roberto Garcia, M.D.
§715 36th Street
Lubbock, Texas 79407

Peggy Brzeszkiewicz Smith
3851 Chevy Chase
Houston, Texas 77019

Joyce Dorrycott
6454 Village Park Drive
San Antonio, Texas 78250

Emily Barbee Shelton
1006 Southwood Drive
Lufkin, Texas 75901

Bobbie Mae Matthews
1600 Peyton Gin Road
Austin, Texas 78758

Phil D. Stickland
# 3809 Martha Lane
Dallas, Texas 75229

These members are being appointed pur-
suant to Senate Bill 371, 69th Legislature,
198S.

Texas State Board of Examiners
of Professional Counselors

For terms to expire February 1, 1989:
Carol E. Champion

134 Highland Drive
Brownsville, Texas 78520

Ms. Champion is replacing Edward Bonk
of Denton, whose terms expired.

Katherine Crumley
P.O. Box 41
Shepherd, Texas 77371

Ms. Crumley is replacing Raul Castillo of
Houston, whose term expired.

Texas Housing Agency

For a term to expire January 31, 1987:

Perry Bradley
309 Hillcrest Drive
Sulphur Springs, Texas 75482

Mr. Bradley is replacing Ray P. Moudy of
Midland, who resigned.

Issued in Austin, Texas, on October 18, 1985.

TRD-8598817 Mark White
Governor of Texas

* * * ¢

» The Governor
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Emergency

R Ies An agency may adopt a new or amended rule, or repeal an existing rule on an amergency basis,
u if it determines that such action is necessary for the public health, safety, or walfare of this state.

The rule may become effective immediately upon filing with the Texas Register, or on a stated date less than
20 dayss after filing, for no more than 120 days. The emergency action is renewable once for no more than 60 days.

Symbology in amended emargency rules. New language added to an existing rule is indicated by the use of
bold text. [Brackets] indicate deletion of existing materiai within a rule.

TITLE 1.
ADMINISTRATION

Part I. Office of the
Governor

Chapter 3. Criminal Justice
Division

Subchapter A. Criminal Justice

Administration of the Crime
Stoppers Assistance Program

*1 TAC §§3.501-3.540

The Criminal Justice Division of the Of-
fice of the Governor adopts on an emer-
gency basis new §§3.501-3.540, concern-
ing the administration of the Crime Stop-
pers Assistance Program.

Under provisions of Acts of the 69th
Legislature, 1885, Chapter 589, §2, funds
have been allocated for the 1986-1987
biennium for use by local cr.me stoppers
programs. The Criminal Justice Division
(CJD) of the Office of the Governor has
been designated as the agency respon-
sible for the administration of these
funds.

The new sections are adopted on an
emergency basis to enable the CJD to
begin the process of accepting and re-
viewing applications for funding. it is
also imperative that the applicants have
complete and accurate information es-
sentlal to the development of theii grant
applications, and that applicants are
fully aware, prior to the development of
the grant applications, of statutory and
administrative requirements that may af-
fect their proposed projects.

The new sections are adopted on an
emergency basis under Texas Civil Stai-
utes, Article 4413(32a), §6(a)(11), which
provide the CJD with the authority to
adopt such rules, regulations, and pro-
cedures as may be necessary.

§3.501. Legal Authorization. These sec-
tions are promulgated under the authority
of Texas Civil Statutes, Article 4413(32a),
§6(a)(11), which provide the Criminal Jus-
tice Division of the Office of the Governor,
with the authority to adopt rules, regula-
tions, and procedures necessary to carry out
provisions of the Act.

§3.502. Applicability. These sections
shalbappiy only to applications and grants

awarded to local crime stoppers programs
and to funds appropriated for the 1986-
1987 biennium under the provisions of Acts
of the 69th Legislature, 1985, Chapter 589,
§2.

§3.503. Compliance; Adoption by Refer-
ence. Grantee/applicants shall comply
with all applicable state and federal statutes,
rules, regulations, and guidelines. The
Criminal Justice Division (CJD) adopts by
reference the following documents and
forms. Information regarding these adop-
tions by reference may be obtained from the
Criminal Justice Division, Attention: Texas
Crime Stoppers Advisory Council, P.O.
Box 12428, Austin, Texas 78711, (512)
463-1919.

(1) Crime Stoppers Assistance Pro-
gram: Plan for Application and Implemen-
tation of Local Grant Programs,

(2) Crime Stoppers Assistance Pro-
gram: Application Kit,;

(3) audit guidelines:

(A) U.S. General Accounting
Office, Standards for Audit for Govern-
menta! Organizations, Programs, Activities,
and Functions: :

(B) U.S. General Accounting
Office, Guidelines for Financial and Com-
pliance Audits of Federally Assisted Pro-
grams,

(C) Office of Management and
Budget, Circular A-128, Audits of State and
Local Government;

(4) Uniform Grant and Contract
Management Standards developed under
directive of the Uniform Grant and Con-
tract Management Act of 1981, Texas Civil
Statutes, Article 4413(32g);

(5) Criminal Justice Division forms
for local crime stoppers programs:

(A) statement of grant award;

(B) grantee acceptance notice;

(C) grantee’s request for funds;

(D) grant adjustment notice;

(E) grantee’s monthly perfor-
mance report;

(F) report of expenditure and
status of funds;

(G) property inventory.

§3.504. Ehgible Applicants. Only ex-

- isting local crime stoppers programs located

within the State of Texas may apply to the
Criminal Justice Division (CJD) for grants
funded from the Crime Stoppers Assistance
Program. Under Texas Civil Statutes, Ar-

ticle 4413(50), §1, ‘‘local Crime Stoppers
Program’’ is defined as a private nonprofit
organization that is operated on less than
a statewide level, that accepts and expends
donations for rewards to persons who re-
port to the organization information con-
cerning criminal activity, and that forwards
the information to the appropriate law en-
forcement agency.

§3.505. Organization Structure.

(a) Board of directors. The board of
directors (board) of a local crime stoppers
program shall be comprised of at least three
civilian members who reside in the local jur-
isdictions that participate in the program.
Law enforcement and criminal justice of-
ficials may not serve on the board, but may
serve in an advisory capacity.

(1) The chairman of the board
shall be designated as the authorized official
for any grant awarded by the Criminal Jus-
tice Division (CJID) to a local crime stop-
pers program.

(2) The treasurer or designee of the
board shall act as financial officer for any
crime stoppers grant awarded by the CJD.

(b) Crime stoppers coordinator. The
participating law enforcement agency or
agencies shall designate a polic@&‘officer or
other qualified individual as coordinator for
any crime stoppers grant awarded by the
CJD.

§3.506. Grant Applications.

(a8) Grant applications for local crime
stoppers programs must be prepared in ac-
cordance with all applicable documents and
forms adopted by reference under §3.503
of this title (relating to Compliance; Adop-
tion by Reference).

" (b) Grant applications submitted to
the Criminal Justice Division must include:

(1) articles of incorporation as a
private nonprofit organization filed with the
Texas secretary of state;

(2) bylaws adopted by the appli-
cant;

(3) a state vendor identification
number or a copy of an application for a
state vendor I.D. number;

"(4) a letter of endorsement from
each law enforcement agency participating
in the local crime stoppers program; and

(5) the names, titles, addresses,
and telephone numbers of the individuals
designated as the authorized official, finan-
cial officer, and project director for the
grant.
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$3.507. Review of Grant Applications.

(@) The Criminal Justice Division
(CJD) will review only those grant applica-
tions that are submitted in compliance with
the applicable documents and forms adop-
ted by reference under §3.503 of this title
(relating to Compliance; Adoption by Ref-
erence).

(b) The CJD will submit recommen-
dations (0 the governor concerning each
grant application reviewed.

(¢) The CJD may recommend award
of a grant, award of a grant with modifica-
tion, or rejection of a grant application.

(d) Recommendations shall be based
on applicable statutory requirements, rules,
guidelines, fiscal constraints, and adminis-
trative policies.

§3.508. Revision of Grant Application.
The Criminal Justice Division may require
revision of a grant application to comply
with all state and federal laws, guidelines,
rules, regulations, and applicable adminis-
trative and financial requirements for local
crime stoppers programs.

§3.509. Nonsupplanting Requirement.
Each grantee shall certify that Criminal
Justice Division (CJD) funds have not been
used to replace state or local funds that
would have been available in the absence
of CJD funds. The certification shall be in-
corporated in each grantee’s report of ex-
penditure and status of funds referred to
under §3.503 of this title (relating to Com-
pliance; Adoption by Reference).

§3.510. Nonlobbying Certification.

(a) Each grantee shall certify that
none of the grant funds, regardless of their
source or character, including local cash
contribution, shall be used in any manner
to influence the outcome of any election or
the passage or defeat of any legislative
measure.

(b) A finding that a grantee has vio-

lated this certification shall result in the im-
mediate termination of funding of the proj-
ect and the grantee shall not be eligible for
future funding from the Criminal Justice
Division.
§3.511. Bonding and Insurance. Each
private nonprofit corporation directly re-
ceiving grant funds from the Criminal Jus-
tice Division (CJD) must secure and main-
tain & commercial bond against the loss or
theft of CIJD grant funds.

§3.512. Award and Acceplance of Grant
Award.

(@) The Criminal Justice Division
(CID) shall notify a grant applicant of final
action on a grant application.

(b) Each grantee shall accept or re-
ject a grant award in the form and manner
prescribed by the CJD within 30 days of the
grant award date. In any event, failure by
the grantee to execute the grantee accep-
tance notice within 30 days of the award
date shall be constructed as a rejection of
the grant award.

§3.513. Implementation of Grant. Each
grantee shall implement the grant within 45
days of the designated start date indicated
on the grant award statement. Failure by
the grantee to implement a grant within 45
days will be construed by the Criminal Jus-
tice Division (CJD) as the grantce’s relin-
quishment of the grant award. Any excep-
tion to this rule will require the review and
written approval of the CJD executive di-
rector.

§3.514. Operation of Grant. All grants
shall be conducted in accordance with the
following:

(1) applicable federal or state laws,
rules, regulations, policies, or guidelines;
and

(2) terms, conditions, standards,
or stipulations of grant agreements.

§3.515. Bonding Requirement. The
Criminal Justice Division (CJD) will not re-
lease funds to the grantee until the grantee
provides CJD with proof of bonding as re-
quired under §3.511 of this title (relating to
Bonding and Insurance).

§3.516. Grant Adjustments. The grantee
must secure prior written approval from the
Criminal Justice Division for any of the
following:

(1) changes in the project director,
financial officer, or authorized official;

(2) changes in the need, objectives,
approach, or geographical location of the
grant;

(3) transfers of funds among direct
cost categories exceeding 5.0% of the total
grant budget;

(4) changes in the number or job
descriptions of personnel specified in the
grant agreement;

(5) changes in equipment amounts,
types, or methods of acquisition;

(6) changes in the grant or liquida-
tion periods; or

(7) other changes for which the
grant agreement or Uniform Grant and
Contract Managemen:t Standards require
prior approval.

§3.517. Grant Extensions. The Criminal
Justice Division will not extend grants
beyond the project period specified in the
statement of grant award.

§3.518. Requests for Funds. All grantee
requests for funds shall be submitted to the
comptroller of the Criminal Justice Division
(CJD), in accordance with the instructions

provided to the grantee and shall be in the.

form required by the CJD,

§3.519. Obligation of Grant Funds.
Grant funds may not, without advance writ-
ten approval by the Criminal Justice Divi-
sion be obligated prior to the effective date
or subsequent to the termination date of the
grant period. Obligations must be related
to goods or services provided and used for
approved purposes.

§3.520. Compensation to Victims of
Crime Fund. Municipal and county courts
in those jurisdictions that are participating
in local crime stoppers programs must com-
ply with fee collection and reporting re-
quirements for the compensation to victims
of crime fund, Texas Civil Statutes, Arii-
cle 8309-1, §14. A determination that a
court is not assessing costs due under the
statute, or is not making a reasonable ef-
fort to collect the costs, may resnlt in denigl -
of funds for local crime stoppers programs
within that jurisdiction.

§3.521. Third Party Participation.

(a) The grantee will retain ultimate
control of and responsibility for the grant
project and any contractor shail be bound
by grant agreements, grant conditions, and
any other requirements applicable to the
grantee.

(b) Contracts over $5,000, including
any amendments, must be reviewed and ap-
proved as to form by the Criminal Justice
Division prior to the release of any funds
under the contract.

§3.522.  Financial, Montaly Performance,
and Inventory Reports. Each grantee shall
submit financial, monthly performance,
and inventory reports in accordance with
the instructions provided by the Criminal
Justice Division (CID). All reports shall be
submitted in accordance with the prescribed
CJD forms for such reports. Financial and
inventory reports must be signed by the
financial officer. Monthly performance
reports must be signed by the project direc-
tor. Inventory reports are to accompany the
final financial report.

§3.523. Deobligation of Funds. Any un-
obligated funds remaining with the grantee
shall be returned immediately to the Crim-
inal Justice Division with the final finan-
cial report.

§3.524. Cancellation of Projeci. The
grantee shall notify the Criminal Justice Di-
vision, in writing, of the cancellation of any
approved project inmediately upon the de-
termination to cancel the project.

§3.525. Musappropriation of Funds. The
grantee must, immediately upon discovery,
report to the Criminal Justice Division any
evidence of misappropriation of funds.

§3.526. Security and Privacy. The
gran:ee must, immedhately upon discovery,
report to the Criminal Justice Division any
violation of Texas Civil Statutes, Article
4413(50), §10 and §11, relating to misuse
of report information and privileged infor-
mation. This action shail not be considered
in lieu of, nor shail it relieve the grantee of,
any responsibility for reporting any viola-
tion to the appropriate law enforcement
authorities.

§3.527. Withholding Funds from Grant-
ees. The Criminal Justice Division may
withhold funds from a grantee when deter-
mination is made that the grantee has failed

% Emergency Rules
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to comply with established rules, guidelines,
standard grant conditions, special grant
conditions, or contractual agreements on
which the award of such grant is predicated
or when the funds for local crime stoppers
programs are depleted.

§3.528. Conditions for Withholding
Funds from Grantees.

(a) Withholding funds from specific
projects. The Criminal Justice Division
(CJD) may withhold funds from a specific
project for reasons which include, but are
not limited to, the following:

(1) failure to comply with any ap-
plicable federal or state laws, rules, regula-
tions, policies, or guidelines, or with the
terms, conditions, standards, or stipulations
of any grant agreements;

(2) failure to submit reports of ex-
penditure and status of funds, grantee’s
monthly performance reports, or special re-
quired reports at the times and in the form
established for such reporting;

(3) significant deficiencies or irreg-
ularities in records maintained by the
grantee or its agent for operation and/or
administration of the grant project;

(4) failure to conduct the grant
project according to the terms of the ap-
plication for grant, the statement of grant
award, the grantee acceptance notice, or a
grant adjustment notice; or

(5) failure to comply with any stan-
dard or special condition which has been
made a part of the statement of grant award
by reference or inclusion therein, or through
the issuance of a grant adjusiment notice; or

(6) failure to commence project
operations within 45 days of the project
start date.

(b) Withholding funds from all proj-
ects. The Criminal Justice Division (CID)
may withhold funds from all projects op-
erated by a grantee for reasons which in-
clude, but are not limited to, the following:

(1) failure to respond to any defi-
ciency listed 1n this section;

(2) failure to return to the CJD
within the required time any unused grant
funds remaining on the expired grant; or

(3) refusal or an unwillingness to
return to the CID any grant funds which
have been shown by an audlit report and the
CJD Audit Review Board to have been im-
properly accounted for or expended for in-
eligible purposes under a grant that has ex-
pired.

(c) Notification of withhiolding of
funds. The CJD shall notify grantees of all
deficient conditicns constituting grounds
for withholding funds and may give ad-
vance notification that tunds will be with-
held unless the deficient conditions are cor-
rected by a specified date.

(d) Appeals to the CID. Grantees
may, within 10 days of receiving notifica-
tion, request in wriring a reconsideration of
the determination to withhold funds. The
request shali be directed to the executive
director of the CJD together with any doc-

umentation in support of the reconsidera-
tion. The executive director will review the
determination to withhold funds based on
the documentation submitted, and the final
determination will be transmitted in writing
to the grantee.

(e) Release of funds. Funds shall be
released when the CJD has been provided
with satisfactory evidence that the deficient
conditions have been corrected.

§3.529. Termination for Cause.

(@) The Criminal Justice Division
(CJD) may terminate any grant for failure
to comply with any of the following:

(1) applicable federal or state laws,
rules, regulations, policies, or guidelines;

(2) terms, conditions, standards,
or stipulations of grant agreements; or

(3) terms, conditions, standards,
or stipulations of any other grant awarded
to the grantee.

(b) Termination of grants for cause
shall be based on findings that:

(1) deficient conditions make it un-
likely that the objectives of the grant will
be accomplished;

(2) deficient conditions cannot be
corrected within a period of time adjudged
acceptable by the CJD; or

(3) agrantee has acted in bad faith.

(c) The CID shall notify grantees of
the conditions and findings constituting
grounds for termination.

(d) Unexpended or unobligated funds
awarded to a grantec shall, upon termina-
tion of a grant, revert to the CJD.

(e) A grantee may be adjudged ineli-
gible for future grant awards if a grant
awarded to the grantee is terminated for
cause.

§3.530. Appeal of Termination of Grant.
(a) A grantee may appeal the termi-
nation of a grant by writing to the executive
director of the Criminal Justice Division
(CJD) within 10 days from the date of the
suspension or termination notification.
(b) The grantece may submit written
documentation in support of the appeal.
(¢) The executive director of the CID
shall consider any documentation submit-
ted by a grantee in support of an appeal.
(d) The decision of the executive di-
rector of the CJD concerning an appeal of
a termination shall be final unless over-
turned by a court of competent jurisdiction.

§3.531. Travel.

(a) Training. The Criminal Justice
Division (CJD} will fund transportation,
room and board, and registration fees for
training programs that are approved by the
Texas Crime Stoppers Advisory Council
and at rates as specified by the CJD.

(b) Other travel. The CJD may fund
travel within Texas for purposes other than
training at rates as specified and approved
by the CJD.

(c) Out-of-state travel. The CID will
not fund out-of-state travel for local crime
stoppers programs.

§3.532. Payment of Outstanding Liablli-
lies,

() Upon completion of the grant
riod, a grantee must pay all outstand
liabilities within 90 days.

(b) All payments made after the com-
pletion of the grant period must relate to
obligations encumbered before the end of
the grant period.

§3.533. Audit Standards. Examinations
are to be conducted in accordance with the
financial and complance audit provisions
of the U.S. General Accounting Office,
Standards for Audit of Governmental
Organizations, Programs, Activities, and
Functions, adopted by reference under
§3.503 of this title (relating to Compliance;
Adoption by Reference). )

§3.534. Audu Objectives. The audit ob-
jective is to review the recipient’s adminis-
tration of grant funds and required match-
ing contributions for the purpose of deter-
mining whether the recipient has:

(1) established an accounting sys-
tem and procedures integrated with ade-
quate internal fiscal and management con-
trols to provide full accountability for the
receipt, expenditure, and use of the pro-
gram funds;

(2) expended and used program
funds in accordance with the requirements
set forth in state laws, regulations, and pro-
cedures, and the terms and conditions of the
award;

(3) submitted timely financial re-
ports that contain accurate, reliable, and
useful financial data, and that present fairly
the financial position and the results of the
financial operations; and

(4) managed its financial opera-
tions in accordance with sound management
procedures.

§3.535. Known or Suspected Violations of
Laws. Knowledge or suspicion of any
legal violations that are encountered dur-
ing audits—including fraud, theft, enibez-
zlement, forgery, or serious irregularities—
must be communicated in writing to the ap-
propriate law enforcement authorities and
to the Criminal Justice Division immediate-
ly upon discovery.

§3.536. Grantee’s Respanse to Audit Ex-
ceptions. A grantee may, within a reason-
able time not to exceed 10 working days,
give notice of intent to submit documenta-
tion to respond to exceptions contained in
an audit report by the Criminal Justice Divi-
sion (CJD) or that has been forwarded to
the CID by an independent auditor.

§3.537. Documentation by Graniee.
Any documentation concerning an audit
may be submitted to the Criminal Justice
Division (CJD) comptroller, either in per-
son or by mail. Documentation may be de-
livered to the CJD at the Sam Housion
State Office Building, third floor, 201 East
14th Street, Austin, Texas, or may be
mailed to the Criminal Justice Division, Of-
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fice of the Governor, P.O. Box 12428,
Austin, Texas 78711, Attention: Comp-
troller.

§3.538. Audit Review Board. The Audit
Review Board (ARB) will consist of three
members of the Criminal Justice Division
(CJD) staff appointed by the CJD executive
director. The ARB will review documenta-
tion submitted by grantees for legal, finan-
cial, and program acceptability under state
rules, regulations, and guidelines.

§3.539. Report of the Audit Review
Board. The Audit Review Board will
make recommendatiors to the executive di-
rector for approval, disapproval, or ap-
proval as modified of audit exceptions. The
determination by the executive director will
be transmitted in writing to the grantee
within 30 days.

§3.540. Refunds to the Criminal Justice
Division on Audit Review Board Determi-
nations. Grantees shall, within 30 days,
refund all funds due after a final determina-
tion by the Audit Review Board and ap-
proval by the executive director of the
Criminal Justice Division. Failure to com-
ply with this provision shall subject par-
ticipants to the provisions of §3.528 of this
title (relating to Conditions for Withholding
Funds from Grantees).

Issued in Austin, Texas, on October 22, 1985

TRD-859857 Gilbert Pena
Executive Director
Criminal Justice
Division
Office of the Governor

Effective date: October 22, 1985

Expiration date: February 19, 1986

For furthar information, please call
(512) 463-1910.

* * w

TITLE 10. COMMUNITY
DEVELOPMENT

Part II. Texas Economic
Development Commission

Chapter 102. Allocation of
Private Activity Bonds

w10 TAC §§102.1-102.9

The Texas Economic Development Com-
mission (TEDC) adcpts on an emergen-
cy basis new §§102.1-102.9, concerning
the allocation of the authority in the state
10 issue certain private activity bonds.
These sections are also proposed for per-
manent adoption in this issue of the
Texas Register The commission is adopt-
ing these sections on an emergency
basis to impiement the requirements of
House Bill 690, 69th Legislature, 1985,
Texas Civil Statutes, Article 5190.9. The
eftactive date of this legisiation requires

the immediate adoption of rules which
will provide procedures and guidelines
for public compliance. Procedures for the
allocation were outlined in Executive
Order MW-27B which remained in fuil
force only until the sffective date of any
state legislation with respect to alloca-
tion of the state's limit

The new sections are adopted on an
emergency basis under House Bill 690,
69th-Legislature, 1985, which provides
the commission with the authority to
adopt rules necessary to carry out the
purposes of the blil, and under House BIi|
20, 69th Legisiature, 1985, which au-
thorizes the commission to charge appli-
cation fees for a private activity bond
allocation.

§102.1. Scope. The sections in this chap-
ter apply only to the allocation of the state's
limit on certain private activity bonds, pur-
suant to the Act.

§102.2. Definitions. Each word, term,
or phrase not otherwise defined in this
§102.2 shall have the same meaning as it has
in the Act. The following words and terms,
when used in this chapter, shall have the
following meanings, unless the context
clearly indicates otherwise.

Act—House Bill 690, 69th Legisla-
ture, 1985, Texas Civil Statutes, Article
5190.9.

Application for carryforward—Ap-
plication for carryforward form prescribed
by the commission and signed by a member
of the governing body or an officer of the
entity developing the project, and any re-
quired documentation.

Application for reservation—Appli-
cation for reservation form prescribed by
the commission and signed by a member of
the governing body or an officer of the
issuer, and any required documentation,

Commission—The Texas Economic
Development Commission.

Executive director—The executive
director of the Texas Economic Develop-
ment Commission.

Governing body—The board, coun-
cil, commission, commissioners court, or
legislative body of the issuer.

Issuer—Any department, board, au-
thority, agency, subdivision, municipal cor-
poration, district, public corporation, po-
litical subdivision, body politic, or in-
strumentality of the State of Texas of every
kind or type whatsoever, and any nonprofit
corporation acting for or on behalf of any
of the foregoing.

Reservation date—The earliest date
on which a completed application for reser-
vation is filed with the commission pursuant
to the Act and a portion of the state’s limit
is or becomes available to the issue.

Rules—Any commission’s statement
of general applicability that implements, in-
terprets, or prescribes law or policy, or de-
scribes the commission procedures or prac-
tices.

Sigmificant expenditures—Expendi-
tures which equal or exceed the lesser of §1
million or 15% of the estimated cost of the
project.

§102.3. Allocation and Reservation
System.

(a) The state’s limit shall be deter-
mined for each calendar year by the execu-
tive director of the commission based upon
the most recent census estimate of the resi-
dent population of the state of Texas pub-
lished by the Bureau of Census before the
beginning of such calendar year.

(b) The state’s limit for each year is
allocated to governmental units that issue
private activity bonds or on whose behalf
private activity bonds are issued. Except as
provided for in the Act, §3, reservations are
granted in the order of the reservatien ap-
plication date.

(c) An application for a reservation
shall be completed prior to closing and must
contain the following information:

(1) the maximum amount of the
bonds in the issue;

(2) the purpose of the bonds;

(3) whether the bonds are student
loan bonds or industrial development
bonds; and

(4) if the bonds are industriaf
development bonds, the paragraph of the
federal Tax Code, §103(b), that applies to
the bonds; and

(5) if the federal Tax Code, §103(b),
applies to the bonds, the specific subpara-
graph that applies; and

(6) other information as requested
on the form prescribed by the commission.

(d) An application for. reservation
must comply with applicable provisions of
the Agqt.

(¢) An application for reservation
may not be submitted after December 14.

§102.4. Carryforward.

(a) The amount of the state’s limit
that has not been reserved prior to Decem-
ber 15 and any amount previously reserved
that becomes available on or after that date
because of the cancellation of a reservation
may be designated as carryforward for proj-
ects for which industrial development bonds
may be issued under the federal Tax Code,
§103(b)(4) and (5), and student loan bonds
through submission of the prescribed appli-
cation for carryforward and required doc-
umentation to the commission.

(b) An application for carryforward
must:

(1) state the amount of the carry-
forward sought;

(2) describe the project; and

(3) contain other information as
requested on the form prescribed by the
commission.

(c) Anissuer may submit an applica-
tion for carryforward at any time during the
year up to the last working day in Decem-
ber. Requests for carryforward shall be ap-
proved by applicable priority classification,
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in the order of each request’s receipt, to the
extent that the state’s limit for the given
calendar year is not exceeded, provided that
the following requirements are met with re-
spect to any such request:

(1) the election to carryforward has
been made by the appropriate governing
body and assigned to the issuer for said
project according to Internal Revenue Ser-
vice (IRS) regulations, with the statement
of carryforward election under the federal
Tax Code, §103(n), containing such infor-
mation as required by the IRS, including,
where applicable under IRS regulations:

(A) adescription of the project,
including its address and the general type
of facility;

(B) the name, address, and tax-
payer identification number (TIN) of the in-
itial owner, operator, or manager; and

(C) the amount to be carried
forward for the project; or in the case of
a carryforward election for the purpose of
issuing student loan bpnds, the amount to
be carried forward for said purpose;

(2) the commission has been noti-
fied as to whether the said 1ssue has received
a reservation date from the commission;
and
* (3) the application for carryfor-
ward includes designation of the priority
classification 1in which the project 1s to be
placed.

(d) Priority classifications for the car-
ryforward are as follows.
(1) Priority classification 1. Proj-
ects which are:

(A) student loan bonds; or

(B) projects for which:

(i) there was an inducement
resolution prior to December 31; and

(1) construction began prior
to December 31; or

(i) the substantial user was
under a binding contract by such time to in-
cur significant expenditures with respect to
such project, provided the appropriate in-
dividual certifies that bonds for such proj-
ect are issued and delivered during the
following calendar year.

(2) Priority classification 2. Proj-

ects for which:

(A) there was an inducement
resolution prior to December 31 and con-
struction began prior to December 31; or

(B) the substantial user was
under a binding contract by such time to in-
cur significant expenditures with respect to
such project.

(3) Priority classification 3. Proj-
ects for which:

(A) there was an inducement
resolution prior to December 31 of the
calendar year; and

(B) thereis ownership by a gov-
ernmental unit (per the federal Tax Code,
§103(n), as amended by Public Law 98-369,
§621).

(4) Priority classification 4. Pre:
ects for wkich there was an inducement res-
olution prior to December 3! of the calen-
dar year.

(e) Inthe case of a project which has
received a reservation date, an application
for carryforward will be considcred to have
been filed with the commission on the date
and at the time the comnmission receives
written notification that the issuer will not
issue the bonds for which the reservation
date was received within that calendar year.

§102.5. Filings, Submissions.

(@) All letters, documents, or other
papers relating to private activity bond res-
ervations will be received only between the
hours of 8 a.m.-5 p.m., and papers will not
be received on Saturdays, Sundays, or holi-
days established by law for state employees.

(b) Duplicate originals of each docu-
ment presented to the commission for fil-
ing shall be mailed to the following address:
Texas Economic Development Commis-
sion, Finance Department, P.O. Box 12728,
Austin, Texas 78711, or delivered by hand
to the office of the Texas Economic Devel-
opment Commission, Finance Department,
Anson-Jones Building, third floor, 410 East
5th Street, Austin.

(¢) When a document is received for
filing, it will be dated and time stamped in
the office of the Texas Economic Develop-
ment Commission.

(d) The executive director of the com-
mussion, or his designee, shall:

(1) endorse on each original the
words received for filing and the year,
month, day, and time of the receipt thereof;
and

(2) certify under penalty of perjury
that the allocation was not made in consid-
eration of any bribe, gift, gratuity, or direct
or indirect contiibution io any political
campaign.

§102.6. Withdrawals, Amendments, Can-
cellations.

(a) An application for carryforward
may be withdrawn or amended prior to the
issuance of bonds by submitting to the com-

missior: 2 notice of the withdrawal or
emendmenz. If an application for carryfor-
ward 1s amended, the application’s place in
the order of eligibility for a carryforward
designation within a classification is deter-
mined by the date of amendment rather
than the date that the application was orig-
inally submitted.

(b) The amount designated in the ap-
plication for carryforward may not be
amended and that amc'*nt designated shall
be the amount which is issued or the carry-
forward will be cancelled.

(c) If an issuer does not timely sub-
mit documents required by the sections and
the Act, the issuer’s request for reservation
will be cancelled.

§102.7. Publications in the Texas Regis-
ter. The executive director of the commis-
sion, or his designee, shall compile and pub-
lish weekly in the Texas Register:

(1) a statement of the amount of
the state’s limit remaining unreserved;

(2) alist of bond issues which have
received a reservation since the last publica-
tion in the Texas Register, including the
amount of each reservation; and

(3) alist of all bond issues that had
previously received a reservation that have
been issued and delivered since the last pub-
lication in the Texas Register.

§102.8. Fees, Payment of Money. An
application for a reservation or carryfor-
ward designation must be accompanied by
a fee equal to one-tenth of 1.0% of the face
amount of each bond allocation, but not
less than $500.

§102.9. Other Provisions. The sections
in this chapter inay be amended at any time
in accordance with the Administrative Pro-
cedure and Texas Register Act, Texas Civil
Statutes, Article 6252-132, and upon ap-
proval of the governing body.

Issued in Austin, Texas, on October 23, 1985

TRD-859874 David V Brandon
Executive Director
Texas Economic
Development
Commission

Effective date: October 23, 1985

Expiration date: January 21, 1986

For further information, please cail
(512) 472-5059.

* * *
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Proposed

R u le s Before an agency may permanently adopt a new or amended rule, or repeal an existing rule, a pro-

posal detailing the action must be published in the Register at least 30 days bafore any action
may be taken. The 30-day time period gives interested persons an opportunity to review and make oral or written
comments on the rule. Also, in the case of substantive rules, a public hearing must be granted if requested by
at least 25 persons, a governmental subdivision or agency, or an association having at least 25 members.

Symbology In proposed amendments. New language added to an existing rule is indicated by the use of bold

text. [Brackets] irdicate deletion of existing material within a rule.

TITLE 1.
ADMINISTRATION

Part 1. Office of the
Governor

Chapter 3. Criminal Justice
Division

Subchapter A. Criminal Justice

Administration of the Crime
Stoppers Assistance Program

*1 TAC §§3.501-3.540

(Editor’s note: The Office of the Governor
proposes for permanent adoption the new
sections it adopts on an emergency basis in
this issue. The text of the new sections is
published in the Emergency Rules section
of this issue.)

The Criminal Justice Division of the Of-
fice of the Governor proposes new
§§3.501-3.540, concerning the administra-
tion of the Crime Stopers Assistance
Program.

Under provisions of Acts of the 68th
Legislature, 1985, Chapter 589, §2, funds
have been allocated for the 1986-1987
biennium for use by local crime stoppers
programs. The Criminal Justice Division
(CJD) of the Office of the Governor has
been designated as the agency respon-
sible for the administration of these
funds. Sections 3.501-3.540 refiect
Criminal Justice Division administrative
policies, requirements, and operating
procedures that apply to grants which
may be funded under the Crime Stoppers
Assistance Program.

Larry Janecek, assistant director, has
determined that for the first five-year
period the proposed sections will be in
effact there will be no fiscal implications
for state or local government or smail
businesses as a result of enforcing or ad-
ministering the sections.

Mr. Janecek also has determined that for
each year of the first five years the sec-
tions are in effect the public benefit an-
ticipated as a result of enforcing, the sec-
tions is the assurance that applicants
wiil be fully informed concerning the ad-
ministrative polioies and procedures and
the special requirements for funding
under the Crime Stoppers Assistance
Program. There is no anticipated eco-
nomic cost to individuals who are re-

quired to comply with the proposed sec-
tions.

Comments on the proposal may be sub-
mitted to Gilbert Pena, Executive Direc-
tor of the Criminal Justice Division, Of-
fice of the Governor, PO. Box 12428,
Austin, Texas 78711, for a period of 30
days following publication in this issue
of the Texas Register.

The new sections are proposed under
Texas Civil Statutes, Article 4413(32a),
§6(a)11), which provide the Criminal
Justice Division of the Office of the
Governor with the authority to adopt
rules, regulations, and procedures as
may be necessary

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt.

Issued in Austin, Texas, on October 22, 1985

TRD-859858 Gilbert Pena
Executive Director
Criminal Justice
Division
Oftice of the Governor

Earliest possible date of adoption:
November 29, 1985

For further information, please call
(512) 463-1919.

* * *

TITLE 10. COMMUNITY
DEVELOPMENT

Part I. Texas Department
of Community Affairs

Chapter 9. Texas Community
Development Program

Subchapter A. Allocation of
Program Funds

*10 TAC §9.1

The Texas Department of Community Af-
fairs proposes an amendment to §9.1,
concerning the allocation of communi-
ty development block grant (CDBG) non-
entitiernent area funds under the Texas
Community Development Program
(TCDP). The amendment clarifies the per-
formance threshold requirements for
community development project fund

and statewide area revitalization fund
contracts. The requirements take effect
March 1, 1986.

Douglas C. Brown, general counsel, has
determined that for the first five-year
period the proposed section will be in ef-
fect there will be no fiscal implications
for state or local governmant or small
businesses as a result of enforcing or ad-
ministering the section.

Bill Pluta, Community Development and
Housing Diyision Director, has deter-
mined that for each year of the first five
years the section is in effect the public
benefit anticipated as a result of enforc-
ing the section is more expeditious com-
pletion of existing community develop-
ment project fund and statewide areare-
vitalization fund contracts. There is no
anticipated economic cost to individuals
who are required to comply with the pro-
posed section.

Comments on the proposal may be sub-
mitted to Douglas C. Brown, General
Counsel, Texas Department of Communi-
ty Affairs, PO. Box 13166, Austin, Texas
78711,

The amendment is proposed under Texas
Civil Statutes, Article 4413(201), which
provide the Texas Department of Com-
munity Affairs with the authority to allo-
cate CDBG nonentitlement area funds to
eligible counties and municipalities in
accordance with ruies and regulations
adopted by the TDCA.

§9.1. General Provisions.
(a)-(k) (No change.)
(I) Performance threshold require-
ments.
(1)-(2) (No change.)
(3) Community development proj-
ect funds and statewide area revitalization

" fund contracts. In order to be cligible to

apply for Texas Community Development
Program (TCDP) funding, an applicant
must have completed all activities under
such contracts (with the exception of audit
and closeout) which were funded utilizing
monies from at least two program years
prior to the program year in which addi-
tional TCDP funds are being requested. If
the effective date of such a contract is one
year or less before the date of the current
application deadline, the applicant must
have begun all construction activities under
the contract in order to be eligible to apply
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for TCDP funding. This subsection takes
effect March 1, 1986.
(4) (No change.)

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt.

Issued in Austin, Texas, on October 21, 1985.

TRD-859818 Dougias C. Brown
General Counsel
Texas Department of
Community Affairs

Earliest possible date of adoption:
November 29, 1985

For further information, please call
(512) 834-60860.

* * 4

Part II. Texas Economic
Development Commission

Chapter 102. Allocatbn of
Private Activicy Bonds

%10 TAC §§102.1-102.9

(Editor’s note: The Texas Economic
Development Commussion proposes for
permanent adoption the new sections it
adopts on an emergency basis in this issue.
The text of t%e new sections is published in
the Emeryency Rules section of this issue.)

The Texas Economic Development Com-
mission (TEDC) proposes new §§102.1-
102.9, concerning to the allocation of the
aulhonity ' the state to issue certain pri-
vate activity honds. These sections pro-
vide the rules and regulations for the im-
plementation oy the state allocation pro-
gram. The procedures are outlined pur-
suant to House Bill 690, 69th Legisiature,
1985, Texas Civil Statutes, Article 5190.9.

Wardaleen F Belvin, director of finance,
has determined that for the first five-year
period the proposed sections will be in
effect there will be fiscal implications as
aresult of enforcing or administering the
sections. The anticipated effect on state
government is an estimated increase in
revenue of $2.3 million in 1986, and $1.5
million in 1987, $750,000 each year in
1988-1989, and zero for 1990 There is no
anticipated economic effect on local
government Small businesses submit-
ting an application for a reservucon or
carryforward designation for a privat~ ac-
tivity bond would be required to pay ifee
of one-ter ‘h of 10% of the face amount
of each bond issue. The cost of com-
pliance wili be the same for small and
large businesses.

Ms. Belvin also has determined that for
each year of the first five years the sec-
tions are in effect the public benefit &n-
ticipated as a result of enforcing the sec-
tions is the establishment of a fair and
equitable system of allocation that

makes full use of the state’s ceiling on
certain privata activity ponds as imposed
by the federal Tax Reform Act, 1984
(Public Law 98-369).

The economic cost to individuals who
are required to comply with the sections
as proposed equals to one-tenth of the
face amount of each bond issue, but not
less than $500 for a five-year period from
1986-1990. The reservation fee is provided
for in the House Bill 20, 69th Legislature,
1885.

Comments on the proposal may be sub-
mitted to Johanna McCully-Bonner, Gen-
eral Counsel, Texas Econiomic Develop-
ment Commission, PO. Box 12728, Aus-
tin, Texas 78711.

The new sections are proposed under
Texas Civil Statutes, Article 5190.9, which
provide the Texas Economic Develop-
ment Commission with the authority to
adopt rules pertaining to the allocation
of the authority of the state to issue
private activity bonds and under House
Bill 20, 69th Legislature, 1985, which
authorizes the commission to charge ap-

plication fees for a private activity bond -

allocation.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency's au-
thority to adopt.

issued in Austin, Texas, on October 23, 1985.

TRD-859875 David V. Brandon
Executive Director
Texas Economic
Development
Commission

Earliest possible date of adoption:
November 29, 1985

For further information, please call
(512) 472-5059.

* * *

TITLE 22. EXAMINING
BOARDS

Part IX. Texas State Board
of Medical Examiners

Chapter 175. Schedule of Fees

%22 TAC §175.2

The Texas State Board of Medical Ex-
aminers proposes an amendment to
§175.2, concerning the schedule of fees.
Specifically, the amendment sets out
guidelines for single amount payments
when received for multiple permit re-
quests.

Rlorence Allen, business manager, anc!
Jean Davis, program administrator, have
determined that for the first five-year
period the proposed section wili be in ef-
fect there will be no fiscal implications

for state or local government or small
businesses as a result of enforcing or ad-
ministering the section.

Ms. Davis also has determined that for
each year of the first five years the sec-
tion is in effect there is no public benefit
anticipated as a result of enforcing the
section The section pertains to pay-
ments by or for licensees or parspective
licensees of the board. There is no an-
ticipated economic cost to individuals
who are required to comply with the prq-
posed section.

Comments on the proposal may be sub-
mitted to Jean Davis, PO. Box 13562,
Austin, Texas 78711. A public hearing will
be held on the proposed section. Al-
though no date has been set, it is ex-
pected to occur in early December.

The amendment i1s proposed under the
Medical Practice Act, Texas Clvil Stat-
utes, Article 4495b, which provides the
Texas State Board of Medical Examiners
with the authority to make rules, regula-
tions, and bylaws not inconsistent with
this Act as may be necessary for the
governing of its own proceedings, the
performance of its duties, the regulation
of the practice of medicine in this state,
and the enforcement of this Act.

§175.2. Payment of Fees. All licensure
fees must be submitted in the form of a
money order or cashier’s check payable on
or through a United States bank. Fees can-
not be refunded. If a single payment is made
for more than one individual permit, it must
be made for the same class of permit and
a detailed listing, on a form prescribed by
the board, must be included with each pay-
ment.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsei
and found to be within the agency’s au-
thority to adopt.

Issued In Austin, Texas, on October 15, 1985.

TRD-859873 G. V. Brindley, Jr.
Executive Director
Texas State Board of
Medical Examiners

Earliest possible date of adcption:
November 29, 1985
For turther information, please call
(512) 452-1078.
»
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TITLE 25. HEALTH
SERVICES

Part 1. Texas Department
of Health

Chapter 37. Maternal and
Child Health Services

Hemophilia Assistance Program

*25 TAC §§37.111-37.120

(Editor’s note: The text of the following sec-
tions proposed for repeal will not be
published. The sections may be examined
in the offices of the Texas Department of
Health, 1100 West 49th Street, Austin, or
in the Texas Register office, Room S03E,
Sam Houston Building, 20! East 14th
Street, Austin.)

The Texgs Department of Health pro-
poses the repeal of existing §§37.111-
37 120 and the adoption of new §37.111-
37.125, concerning the Hemophilia Assis-
tance Program. The new sections will up-
date and clarify the existing rules and im-
plement the recent legislation in House
Bill 2091, Article 9, 69th Legislative, 1985.
Specifically, the new sections will cover
purpose, definitions, and eligibility for
patient services, services provided to pa-
tients, application process, authorization
of blood product purchases, rights and
responsibilities of the providers and of
the responsible parties of the patient,
contracts, payment of services, suspen-
sion or cancellation of payment, appeals,
confidentiality, gifts, nondiscrimination,
and income guidelines.

Stephen Seale, chief accountant iil, has
determined that for the first five-year pe-
riod the proposed sections will be in ef-
fect there will be no fiscal implications
for state or local government or small
businesses as a result of enforcing or ad-
ministering the sections.

Mr. Seale aiso has determinea that for
each year of the first five years the sec-
tions are in effect the public benefit an-
ticipated as a result of enforcing the sec-
tions will be to update and clarify the ex-
isting rules and to implement recent leg-
islation (House Bill 2091, 63th Legisla-
ture, 1985) concerning the Hemophilia
Assistance Program. There is no antici-
pated economic cost to individuals who
are required to comply with the proposed
sections.

Comments on the proposal may be sub-
mitted to Janet S. Barkely-Booher, Chief,
Bureau of Crippled Children's Services,
1100 West 48th Street, Austin, Texas
78756-3199, (512) 465-2666. Comments
will be received for 30 days after publica-
tion of this proposed repeal and adoption
of new sections In the Texas Register. A
public hearing wiil be held at 1 p.m. on
Tuesday, November 9, 1985, in the second
fioor conference room, Room 2.500, 1101
East Anderson Lane, Austin.

-§37.114.

The repeal is preposed under Texas Civii
Statutes, Article 4477-30, §2, which pro-
vide the department with the authority to
establish standards of ehgibility under
the Hemophilia Assistance Program.

§37.111. Introduction and Brief
Descrintion of Program
Operation.

Advisory Commuttee.

Annual Report.

Patient Eligibility.

Approved Providers.
Assistance Provided.
Utilization of Private Insurance
or Other Third Party
Payment Sources.

Terrunation or Modification
of Patieni Eligibility.
Confidential:ty of Information.
Nondiscrimination Statement.

§37.112.
§37.113.

§37.115.
§37.116.
§37.117.

§37.118.

§37.119.
§37.120.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency's au-
thority to adopt.

Issued in Austin, Texas, on October 22, 1985.

TRD-859880 Robert A. MacLean
Deputy Commissioner
Professional Services
Texas Department of
Health

Proposed date of adoption.
December 14, 1985

For further information, please catl
(572) 465-2666.

%25 TAC §§37.111-37.125

The new sections are proposed under '

Texas Civil Statutes, Article 4477-30, §2,
which provide the department with the
authority to establish standards of eligi-
bility under the Hemophilia Assistance
Program.

§37.111. Purpose. The purpose of these
sections is to implement the Hemophilia As-
sistance Program authorized by Texas Civil
Statutes, Article 4477-30. The program of
the Texas Department of Health was
created by the legislature to provide finan-
cial assistance to persons who are eligible
for services. By law, the program shall pro-
vide financial assistance for medically eligi-
ble persons through approved providers in
obtaining blood, biood derivatives and con-
centrates, and other substances for use in
medical or dental facilities or in the home.

§37.112. Definitions. The following
words and terms, when used in these sec-
tions, shall have the following meanings,
unless the context clearly indicates other-
wise:

Act—The Hemophilia Act, Texas
Civil Statutes, Article 4477-30.

Active case—All aspects of eligibility
have been met. Eligibility continues for a
period not to exceed one year’s duration,
as long as each of the eligibility criteria are
met (have hemophilia and can meet the fi-
nancial need and residency requirements).

Anniversary date—The day n the
year on which initial eligibility was estab-
lished and from which program restrictions
based on 12-month limitation periods will *
be measured.

Applicant—A person making appli-
cation for the program, but not currently
determined eligible.

Approved providers—Any phar-
macy, hospital, blood bank, or pharmaceu-
tical manufacturer or distributer legally do-
ing business in the State of Texas, to the ex-
tent that the program has not made binding
agreements or contractural arrangements
with a limited number of providers for pur-
poses of cost containment or quality assur-
ance.

Commissioner—The commissioner
of health.

Department—The Texas Depart-
ment of Health.

Eligible person—A person who
meets all program requirements for
eligibility.

Eligibility date—The effective date
of initial eligibility for the program, which
is:

(A) the date all eligibility re-
quirements were met; or

(B) the date of blood product
delivery if all written information to
establish eligibility was received in the pro-
gram within 30 days of that date.

Hemophilia—A human physical
condition, chaiacterized by bleeding,
resulting from a genetically determined defi-
ciency of a blood coagulation factor or
hereditarily resulting in an abnormal or
deficient plasma procoagulant.

Legally responsible person(s)—A
person(s) who has legal obligation to sup-
port the patient, also referred to as
parent/guardian/conservator.

Other benefits—Any other resource
available to the eligible patient or the legally
responsible adult(s), if the patient is legally
dependent on someone else, other than a
benefit under this Act, to which a person
is entitled for payment of the cost of blood,
blood derivatives and concentrates, and
other substances provided under this Act,
including the following:

(A) third party insurance;

(B) personal financial resources;

(C) alegal course of action, set-
tlement, or judgment in behalf of the
patient;
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(D) coverage by the Texas De-
partment of Health, Crippled Children’s
Services Program, Title XVIII or Title XIX
of the Social Security Act, the Veteran's
Administration, Worker’s Compensation,
or any compulsory employer’s insurance
program;

(E) a public program created by
federal law or state law;

(F) the ordinances or rules of a
municipality or political subdivision of the
state, except those benefits created by the
establishment of a city or county hospital,
a joint city-county hospital, a county hos-
pital authority, a hospital district, or the
facilities of a publicly supported medical
school; or

(G) benefits available from a
cause of action for medical expenses to a
person applying for or receiving services
from the department or a settlement or
judgment based on the cause of action if the
expenses are related to the need for service
provided under this Act.

Patient—An eligible recipient of the
Hemophilia Assistance Program, also refer-
red to as eligible person.

Program—The Hemophilia Assis-
tance Program.

State—The State of Texas.

§37.113. Eligibiluy for Patient Ser-
vices. In order for a person to be eligible
for the Hemophilia Assistance Program, the
person has to meet the medical, financial,
and related criteria in this section.

() Medical criteria. To be medical-
ly eligible for the program, the patient must
have been diagnosed as having hemophilia
by a physician licensed to practice in Texas.

(2) Financial criteria.

(A) Financial need. Financial
need is established on the basis of income
and assets which are legally available to the
applicant.

(i) Income. The income used
to determine eligibility is the gross income
of the applicant and those persons who have
a legal obligation to provide for the appli-
cant. Income includes earned wages, Pen-
sions, or allotments, child support pay-
ments, alimony, or any monies received on
a regular basis for family support purposes.
Verification of income will be required as
set out in §37.115 of this title (relating to
Application Process).

(1) Priority levei based on
federal poverty guidelines. Income guide-
lines are based on percentages of the cur-
rent federal poverty guidelines and may be
adjusted by the program with the consent
of the commissioner to meet budgetary lim-
jitations. Coverage 1s based by program
priority on percentages of federal poverty
guidelines. Income guidelines are main-
tained on a current basis and are adopted
by reference in §37.125 of this title (relating
to Income Guidelines). The program will
adjust priority levels depending on available
funds. Priority levels are as follows:

Program Priorities Based on Federal
Poverty Income Guidelines

Priority 1 - 100% or below
Priority 2 - 101% to 115%
Priority 3 - 116% to 130%
Priority 4 - 131% to 145%
Priority 5 - 146% to 160%
Priority 6 - 161% to 185%
Priority 7 - 186% to 200%
Priority 8 - 201% to 215%
Priority 9 - 216% to 230%
Priority 10 - 231% to 245%

(1i1)  Assets. Assets legally
owned by or available to the applicant must
be considered as a source of support to pro-
vide services for the applicant. Assets in-
clude such items as savings, real property
other than a homestead, stocks, bonds, mu-
tual or trust funds, IRAs, etc. Exemptions
include a homestead (or a farm homestead
of not over 200 acres); one automobile for
an indwvidual/two for a two adult family.
Total assets are limited to a percentage of
the amounts established for supplemental
security income (SSi) eligibility.

(I) The program will adjust
the percentages by priority levels depending
on available funds, as follows:

Priority Levels for Total Assets
Priority 1 - 100% or below of SSI limits
Priority 2 - 101% to 150% of SSI limits
Priority 3 - 151% to 200% of SSI limits
Priority 4 - 201% to 250% of SSI limits

(II) The SSI asset limita-
tions are as follows:

Supplemental Security Income (SSI)
Asset Limitations

Effective One Parent Two Adult
Date  Family (or Single Family
Adult)
1-1-85 $1600 $2400
1-1-86 1700 2550
1-1-87 1800 2700
1-1-88 1900 2850
1-1-89 2000 3000

(B) Program coverage. ,

(i) If the factors considered
for financial eligibility are within program
guidelines, the eligible person will be al-
lowed coverage as defined by the program.
Items covered may include blood, blood de-
rivatives, or manufactured pharmaceutical
products.

(i) For all blood products
covered by the program, program payment
is considered to be payment in full.

(3) Other benefits available. Any
other resource available to the eligible per-
son, or the parent/guardian/conservator
must be utilized prior to the use of program
funds. This includes benefits from a legal
cause of action, settlement, or judgment in
behalf of the patient, as well as personal
financial resources and third-party insur-
ance, or Crippled Children’s Services Pro-
gram coverage.

(4) Health insurance. All health in-
surance policies held by the applicant
and/or family must be listed on the applica-
tion. If insurance eligibility was effective
prior to program eligibility, premium pay-
ments on individual or group health insur-
ance must continue. If insurance cannot be
maintained:

{A) verification of uninsurability
from the carrier or the employer must be
provided to the program; or

(B) verification of loss of em-
ployment and/or inability to make premium
payments must be provided.

(5) Residency.

(A) The person must be a bona
fide resident of Texas. A bona fide resident
means a person who:

(i) is physically present within
the geographic boundaries of the state;

(ii) has an intent to remain
within the state, whether permanently or for
an indefinite period;

(iii) actually maintains an
abode within the state (i.e., house or apart-
ment, not merely a post office box);

(1v) does not claim residency
in any other state or country;

(v) is a minor child residing in
Texas ang his/her parent(s) or a conservator
or the guardian of the child’s person is a
bona fide resident; or

(vi) is a person residing in
Texas who is the legal dependent spouse of
a bona fide resident; or

(vii) is an adult residing in
Texas and his/her legal guardian is a bona
fide resident.

(B) Verification of residency will
be requested in the form of a valid driver’s
license, voter registration, rent or utility
receipts for two months prior to the date
of application, school records, or other
proof of residency if determined valid by
the program.

.(6) Determination of eligibility.

(A) The final determination of
eligibility is made by the program using the
information provided by the application.
The program may request verification of
any information given to establish eligibili-
ty, but at a minimum will require that doc-
umentation of income and residency be sub-
mitted with the application.

(B) Eligibility criteria are:

(i) diagnosis of hemophilia;
(ii) financial need; and
fiii) residency.

(C) The person’s case is consid-
ered to be active when all aspects of eligibili-
ty have been met and continues for a period
not to exceed one year’s duration, as long
as each of the eligibility criteria in subpara-
graph (B) of this paragraph are met. The
program will respond in writing within 15
working days after the application is re-
ceived regarding eligibility status.

(D) To be medicaily eligible, a
person must have the medical condition of
hemophilia as certified by a physician li-
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censed to practice in Texas.

(E) At the time initial eligibility
is established, an eligibility date will be
determined and entered into the program
record. The eligibility date assigned will be:

(i) the dats all requirements

for eligibility were met; or
(1} the date of blood product
delivery if the program was notified of the
need for an application to be made, and if
ali written information to establish eligibili-
ty was received within 30 days of that date.
(7) Determination of continuing el-
1gibility. Eligibility is established for a max-
imum of one year. Financial eligibility must
be reestablished on at least an annual basis.

(A) To maintain eligibility for
program benefits the person must:

(i) continue to reside in the
state;
(i) be in financial need as
defined by the program;
(iii) continue health insurance
premiums, if applicable;
(iv) apprise the program
within 30 days of changes in the following:
. (I) permanent home address;
(IT) insurance coverage;
(I1I) employment;
(IV) income;
(V) assets.

(B) The program may request
current information when there is indica-
tion of a change of family circumstances,
but no less often than once a year.

(C) Verification of income and
residency will be required.

(D) If insurance eligibility was
established prior to program eligibility,
premium payments on individual or group
health insurance must continue. Noncom-
pliance with this requirement will result in
the termination of program benefits. If the
person is considered uninsurable, verifica-
tion of denial of coverage will be required
from the carrier or the employer. If the
family is unable to continue premium Pay-
ments, verification of unemployment or fi-
nancia!l inability to continue premium pay-
ments will be required by the program.

§37.114. Services Provided to Patients.
The program provides no direct services,
but utilizes a reimbursement process
through authorization of purchase of blood
products delivered by program approved
providers.

(1) Types of assistance. Payment
may be made to approved providers for
biocd, blood derivatives and concentrates,
and other substances for the treatment of
hemophilia, prescribed by any physician
licensed to practice in Texas. The provider
must submit proof of receipt by the patient
and a copy of the physician’s prescription
with the voucher.

(2) Program coverage. To be eligi-
ble for prcgram coverage, a person must
meet all eligibility requirements of the pro-
gram and be at or below the percentage of
the federal poverty guidelines in effect for

the program according to income priority
levels. Coverage may be limited or restricted
if necessary to remain within available fund-
ing. The program will notify patients and
providers of the extent of coverage when
eligibility is determined and when authoriza-
tion is requested.

(3) Limitations. The program may
limit or restrict services to remain within
available funding and to provide effective
and efficient administration. If funding
shortages occur, priority will be given to
those persons already eligible and receiving
services over those making initial applica-
tion. The eligibility date will be used to
make this determination. If cutbacks in ser-
vices are required, parties directly affected
will be given a minimum of 30 days notice.
Services may also be limited by the follow-
ing means (not listed by priority):

.(A) changes in income priority
levels;

(B) limits on expenditures—by
case, by annual cost.

§37.115. Application Process.

(a) Availability of application. Appli-
cations are available to anyone seeking as-
sistance from the program. Application
forms may be obtained from any local or
regional health department or the program
office in Austin. The completed application
form is sent to the program for eligibility
determination. To be constdered by the pro-
gram, the application must be made on the
department form entitled Hemophilia As-
sistance Program application, shown to be
effective after September 1, 1985. Forms
utilized prior Lo September 1985 may be ac-
cepted by the program through January 1,
1986 provided documentation of income
and residency is attached to the application.
The person is considered to be an applicant
from the time the program is notified (in
writing or by telephcne) that the person
wishes to make application until the deter-
mination of eligibility is made by the pro-
gram, The program will respond in writing
within 15 working days after the applica-
tion is received by the program regarding
eligibility status. Applications will be
considered:

(1) denied if eligibility require-
ments are not met;

(2) incomplete if sufficient family
information is not provided;

(3) pending if medical information
is not yet avaiiable;

(4) approved if all criteria are met.

(b) Family circumstances.

(1) The applicant or parent/guard-
ian/conscrvator must submit a properly
completed, signed application form to the
program. Any documentation requested on
the application must be attached to the form
or it will be returned as incomplete.

(2) Information required includes,
but is not limited to:

(A) data about the applicant—
name, present location, date of birth, and
place of birth, social security number, if ap-

plicable, and whether the applicant is cur-
rently eligible for Medicaid and/or Medi-

are; .
¢ (B) data about the applicant’s

\Aédally responsible person(s) (if applic-
able)—name, relationship, present address
and permanent address, telephone, whether -
a resident of the state (requires verification);

(C) health insurance ' policies
providiflg coverage for the applicant—in-
surer, policy number, group number, cer-
tificate number, and amount of monthly
premium;

(D) income of the applicant or
legally responsible person(s) (requires
verification);

(E) assets of the applicant or leg-
ally responsible person(s)—description,
value, monthly income available;

(F) other members of the house-
hold—-name, relationship, age;

(G) other benefits available to
the family or applicant.

(3) The application is considered
incomplete for any of the following reasons:

{A) failure to provide informa-
tion as requested on the form;

(B) lack of supporting docu-
ments, as requested on the form (i.e., in-
come, residency, etc.);

(C) omission of signature on the
application of parent/guardian/conserva-
tor or the adult applicant.

(¢) Medical information. In order to
determine medical eligibility, a statement by
a physician licensed to practice in Texas
must be sent to the program. The physician
must provide at least the following:

(1) applicant’s name, current ad-
dress, and date of birth;

(2) diagnosis;

(3) blood product needed, and
quantity required (units).

(d) Emergency situations. Emergen-
¢y situations are treated as any other request
and notification must be received within five
working days of emergency delivery of
blood product. Eligibility must be estab-
lished before any payment for services can
be made; the program must receive a com-
pletcd application no later than 30 days
after the date of blood product delivery.
Failure to comply with this 30-day deadline
will forfeit the provider's and patient’s/ap-
plicant’s right to any claim for payment,

(e) Verification. The program may
request verification of any information
given to establish eligibility. This may in-
clude more documentation than required on
the application if there is incomplete, inade-
quate, or confhicting information provided.
Verification of income, assets, and residen-
cy is required as a minimum. Any applica-
tion that is not accompanied by appropriate
documentation will be returned to the
sender as an incomplete application. The
following information 1s required:

(1) Residency. Verification of
Texas residency must be attached to the ap-
plication and may be in the form of & copy
of one of the following:
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(A) a valid driver’s license;

(B) voter registration;

(C) rent or utility receipts for
two months prior to the month of appli-
cation;

(D) school records; or

(E) other documents of proof of
residency if considered valid by the pro-
gram.

(2) Income/assets:

(A) Allincome of the applicant
and/or legally responsible person(s) must be
verified in at least one of the following
ways:

(i) copy of the most recent pay
check;

(i) copy of the most recent
pay check stub/monthly employee earnings
statement;

(in) employer’s written verifi-
cation of gross monthly income;

(1v) pension/allotment award
letters;

(v) Internal Revenue Service
Form 1040 and supporting schedules for the
most recently completed year. The program
may require submission of this item *o ver-
ify income and assets;

(vi) other documents of proof
of income if considered valid by the pro-
gram.

(B) If the responsible person(s)
is unemployed, a statement of termination
from the emplcyer or evidence of Texas un-
employment insurance enrollment is re-
quired.

(C) If the applicant can be con-
firmed as eligible for Medicaid or food
stamps, no verification of income is re-
quired.

(D) The program will request
current information on family circum-
stances (see subsection (b) of this section)
on an annual basis or at any time there ap-
pears to have been a change that would af-
fect eligibility status.

() Notification of acceptance. Noti-
fication of eligibility status will be mailed
within 15 working days after the applica-
tion has been received by the program and
any limitations or restrictions of services wiil
be explained. Any questions regarding cov-
erage should be addressed to the program
and rot the provider. Incomplete applica-
tions will be returned to the applicant.

{g) Denial. The denial of any applica-
tion to the program will be in writing and
will include the reasons for such denial The
applicant has the right of administrative
review and a due process hearing as set out
in §37.124 of this title (relating to Appeals,
Confidentiality, Gifts, and Nondiscrimina-
tion).

(h) Reapplication. Any person has
the right to reapply for program coverage
at any time or when there is a change of sit-
uation. An updated application must be re-
ceived by the program on each patient at
least once every 12 months so that eligibili-
ty can be redetermined.

§37.116. Authorization of Blood Product
Purchases.
(a) Types of authorization.

(1) Standard authorization. Au-
Yhorization is the program’s method of ap-
proving the payment for blood products for
an active case. If a purchase is authorized,
payment is guaranteed to the provider if the
purchase is not covered by a third-party
resource. A request for authorization may
be received by telephone or in writing prior
to the date of purchase, but must be re-
cejved within five working days of the pur-
chase date. The program will not pay for
any blood product provided more than five
working days prior to receipt of notifica-
tion. All conditions of eligibility must be
met. These conditions include a completed
application, current and sufficient financial
information, current and sufficient medical
information, and determination by the pro-
gram that the applicant is eligible.

(2) Conditional authorization.

(A) A conditional authorization
is the program’s method of approving pay-
ment on a conditional basis when there is
insufficient information available for the
program to determine eligibility or the need
for blood products. The program will not
pay for any blood products provided more
than five working days prior to receipt of
notification. Conditional authorization will
be used under the following circumstances:

(1) when a blood product
needs to be provided and eligibility status
has not besn determined;

(i) when financial informa-
tion on an approved patient needs updating;
and/or

(i) when the necessity for a
blood product needs written documenta-
tion.

(B) Notification of conditional
authorization will be provided in writing to
providers with the understanding that the
authorization will be honored by the pro-
gram only if all information needed to es-
tablish or confirm eligibility or information
to justify the need for a blood product is
received by the program within 30 days of
the date the blood product was provided,
and if ajl conditions of eligibility are met.
The notification letter will include those
items needed by the program to remove the
conditional status. If the information is
received within the time allowed, a voucher
will be issued to the provider. Conditional
authorizations will be cancelled after the
30-day deadline if the information is not
received.

(b) Third-party reimbursement.
Under the provisions of the law, any private
or public medical insurance or other bene-
fits available to the patient, including the
Texas Department of Health's Crippled
Children’s Services Program, must be util-
ized prior to the use of program funds.

(1) Any health insurance policies
that provide coverage to the applicant/pa-
tient must be utilized before the program

can be of assistance. Providers must request
authorization of purchase of blood product
but must bill private insurance to determine
the amount ot coverage available prior to
submitting any claim to the program for
payment. Third-party explanation of bene-
fits (EOBs) must accompany any claim sent
to the program for payment. If a claim is
rejected by a third party, the provider may
bill the program if the purchase was autho-
rized, and if the rejection letter or EOB is
received by the program within 30 days of
the date of the rejection, but no later than
180 days from the date of product delivery.
Claims rejected by Medicaid or any private
insurance on the basis of late filing will not
be considered for payment by the program.

(2) The program will not supple-
ment any Medicaid or Medicare payments;
however, purchases beyond Medicaid or
Medicare coverage can be provided.

(3) The program will not pay any
claim rejected by Medicaid or Medicare on
the basis of lack of medical justification.

(c) Limitations. The program may
limit or restrict purchases to remain within
available funding and to provide effective
and efficient administration. The program
may establish priorities for budgetary rea-
sons. Purchases may be limited in the
following ways (not listed by priority):

(1) changes in income guidelines;

(2) limit of expenditure by case or
annual cost.

§37.117. Denial/Modification/Suspen-
sion/Termination of Program Benefits.

(a) Reasons. Any person requesting
or receiving benefits from the program may
be notified that such benefits may be de-
nied, modified, suspended, or terminated if:

(1) application information is er-
roneous or falsified;

(2) the person is no longer a resi-
dent of Texas;

(3) pertinent information is not
provided when requested;

(4) obligated reimbursement to the
program is not provided. (Any person or
persons who have a legal obligation to sup-
port the patient and have received third-
party or liability payments must reimburse
the department by lump sum payment or,
at the department’s discretion, in monthly
installments);

(5) program funds are reduced or
curtailed.

(b) Procedure. The program will no-
tify the parent/guardian/conservator or the
patient of the action taken and the reasons
for such action in writing. The right of ap-
peal is available as stated in §37.124 of this
title (relating to Appeals, Confidentiality,
Gifts, and Nondiscrimination).

§37.118. Rights and Responsibilities of
Parents/Guardian/Conservator or the
Adult Patient.

(a) Rights. The parent/guardian/
conservator or the adult patient shall have
the right:
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(1) toapply for eligibility determi-
nation;

(2) of notification of modification,
suspension, or termination of service;

(3) torefuse entry into the home to
any employee, agent, or representative of
the department;

(4) to appeal program decisions
within 10 working days of the date of writ-
ten notification of program decisions.

(b) Responsibilities. The parent/
guardian/conservator or patient shall have
the responsibility:

(1) to provide accurate informa-
tion regarding any change of circumstance
which might affect eligibility, within 30 days
of such change; .

(2) to reimburse the program if
third-party payments are made directly to
the patient or guardian/conservator to
blood products purchased by the program;

(3) to consult with the provider
regarding authorization of blood product
purchases from the program prior to prod-
uct delivery;

(4) to utilize insurance and other
assets and to inform providers of such
benefits/assets;

(5) to notify the program of any
other benefits available to the patient at the
time of application or thereafter;

§37.119. Providers.

(a) Providers must request authoriza-
tion in specific terms in order for the pro-
gram to determine cost and encumber ade-
quate funds for payment of blood products
so that provider payment can be assured.

(b) The law specifies that payment of
program benefits are secondary to other
public and private health insurance pro-
grams. Providers must agree to utilize ail
third party resources available to the pa-
tient, including Medicaid or Medicare, prior
to requesting payment.

(¢) Overpayments made in behalf of
patients to providers must be reimbursed to
the department by lump sum payment or,
at the discretion of the department, in
monthly installments or out of current
claims due to be paid the provider.

(d) Approved providers must agree to
abide by program rules and regulations, to
accept program fees as payment in full, and
not to discriminate against patients on the
basis of insurance, Medicaid, or Medicare
status.

(e) Any provider may withdraw from
program participation at any time by noti-
fying the program in writing of its desire to
do so.

() The program may terminate doing
business with any provider for due cause.
Any provider subnitting false or fraudulent
claims or failing to provide and maintain
quality services or medically acceptable
standards is subject to review, fraud refer-
ral, and/or administrative sanctions.

(8) A due process hearing is available
to any provider for the resolution of con-
flict between the program and the provider.

§37.120. Contracts and Written Agree-
ments. In order to conserve funds, assure
quality, and effectively administer the pro-
gram, the program may estabiish agree-
ments with a selected list of providers or
contract on a lowest and best bid basis for
the provision of blood products.

§37.121. Payment of Services. No pay-
ment will be made for blood product pur-
chases not authorized by the program ex-
cept as indicated in pardgraph (6) of this
section. Payment for any purchase autho-
rized by the program may be made only
after the delivery of the blood product. If
a purchase has been authorized by the pro-
gram, the family must not be billed for the
purchase or be required to make a prepay-
ment or deposit. Providers must agree to
accept established fees as payment in full
although such fees may be below usual and
customary charges.

(I) Claims payment, demal, rejec-
tion. All payments made in behalf of a re-
cipient will be for claims received by the
program within 90 days of the date of prod-
uct delivery, or the latter date shown on the
program voucher (90-day filing deadline),
and/or within the submission deadlines
listed in subparagraphs (B) and (C) of this
paragraph. Claims will either be paid, de-
nied, or rejected, generally within 60 days
of receipt by the program,

(A) Claims will be paid if sub-
mitted on the program approved voucher,
if authorized, and if required documenta-
tion is received wtih the voucher.

(B) Denied claims are claims
which are incomplete, submitted on the
wrong form, or contain inaccurate informa-
tion when originally submitted.

(i) Payment may be made if
the provider corrections are accomplished
and the claim is returned to the program
within 30 days from the program’s notice
of denial or within the initial 90-day filing
deadline, whichever is later.

(ii) + If the claim is incomplete
because it lacks other third-party explana-
tion of benefits (EOB), payment may be
made if the original claim and completed
EOB’s are received by the program within
30 days from the date of the third-party
EOB, but no later than 180 days from the
date of product delivery.

(iii} Claims that have been
denied in error by the program may be re-
considered for payment if the claims, with
the error identified, are returned to the pro-
gram within 30 days of the date of the denial
notice, or within the initial 90-day filing
deadline, whichever is later.

(iv) Claims that have been
denied and are resubmitted for payment
must be corrected and be accompanied by
a copy of the program notice of denial. Cor-
rections must be made to the original
voucher (claim) if at all possible. If a new
voucher is submitted, the original claim
form must accompany the new voucher.
Additional purchases wili not be considered

for payment on a resubmitted claim.

(C) Rejected claims are claims
which fail to meet the filing deadline or are
foi ineligible recipients.

(i) Claims which have been re-
jected in error by the program may be re-
considered for payment if the claims, with
the error identified, are returned to the pro-
gram within 30 days of the date of the re-
jection notice, or within the initial 90-day
filing deadline, whichever is later.

(i) Claims which havs been
rejected but filed within the 90-day period,
if resubmitted for payment, must be cor-
rected. A copy of the program rejection
notice must accompany the original claim.
Corrections must, be made or the original
voucher (claim) if at all possible. If a new
voucher is prepared, the original voucher
must accompany the new claim form. Ad-
ditional purchases will not be considered for
payment on a resubmitted claim.

(D) Denied or rejected claims
which do not meet the criteria in subpara-
graphs (B) or (C) of this paragraph may still
be appealed through the program adminis-
trative review process or through the due
process hearing procedure of the depart-
ment.

(2) Claims with insurance cover-
age. Any health insurance policies that pro-
vide coverage to the applicant/patient must
be utilized before the program can be of
assistance, Providers must bill private or
public insurance to determine the amount
of coverage available prior to submitting
any claim to the program for payment. The
provider may bill the program if the pur-
chase was authorized, and if the explana-
tion of benefits (EOB) or the rejection let-
ter is attached to the voucher and is received
by the program within 30 days of the date
of the rejection, but no later than 180 days
after the date of delivery of blood product.

(3) Required documentation. The
program requires documentation of the
delivery of goods from the provider.

(4) Ninety-day claims submission
deadline. No claim may be considered for
program payment if it reaches the program
later than 90 calendar days after the date
of delivery of blood praduct, except for
claims involving third-party reimbursement,
as provided in §37.121 of this :itle (relating
to Payment of Services).

(5) Overpayments. Overpayments
made in behalf of patients to providers must
be reimbursed to the department by lump
sum payment or, at the department’s dis-
cretion, out of the current claims due to be
paid the provider in behalf of patients. This
will also apply to any person or persons who
have a legal obligation to support the pa-
tient and have received third-party or liabili-
ty payments. The opportunity for an ad-
ministrative hearing is available to providers
and to the patient or person(s) responsible
for the patient, as provided in §37.124 of
this title (relating to Appeals, Confidential-
ity, Gifts, and Nondiscrimination).
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(6) Linkage with medically needy
program. Patients eligible for both the pro-
gram and the Medically Needy Program
(MNP) through the Texas Department of
Human Services (DHS) may submit unpaid
claims used in meeting the MNP spend-
down provision for payment consideration
by the program if the claims were for pro-
gram covered blood products provided no
more than 30 days prior to the date the pro-
gram received the patient’s application.
Claims must be submitted to the program
after submission to the DHS’ Medically
Needy Program. The program may consider
these claims for payment if funds are
available and if the program receives within
30 days the claim returned by DHS. These
are the only claims that the progiam may
consider for payment without authoriza-
tion.

§37.122. Payment Suspension or Cancel-
lation. The program may suspend or can-
cel payment for blood product purchases if
false or fraudulent claims are submitted by
a provider or supplier. Any provider fail-
ing to provide and maintain quality services
or medically acceptable standards is subject
to review, fraud referral, and/or adminis-
trative sanctions. Providers may request a
due process hearing from the department.

§37.123. Cooperation with Other Agen-
cies. The department will cooperate with
public agencies, federal, state, and local,
and with private agencies and individuals
interested in the welfare of persons with
heinophilia. The program as needed, will
make every effort to establish cooperative
agreements with other state agencies to de-
fine the responsibilities of each agency in
relation to specific programs to avoid dup-
lication of services.

§37.124. Appeals, Confidentiality, Gifts,
and Nondiscrimination.

(a) Right of appeal. Any person ag-
grieved by a program decision to deny,
modify, suspend, or terminate benefits or
participation rights may appeal the decision
in the following manner.

(1) Administrative review.

(A) Within 10 working days
after receiving notice of denial, modifica-
tion, suspension, or termination of benefits,
a person aggricved and wanting an admin-
istrative review shall respond to, or ques-
tion, the program’s decision and notify the
program by certified mail of his/her request
for an administrative review of the pro-
gram’s decision. Additional information
bearing on the decision may be submitted
at this time, Failure to request an adminis-
trative review within the 10-day period is
deemed to be a waiver of the administrative
review, .

(B) Upon receipt of this re-
sponse, a program administrative review
team will affirm or reverse the proposed ac-
tion, and respond in writing to the person,
giving the reason(s) for the decision.

(C) Within [0 days after receiv-
ing written notice of the decision of the ad-
ministrative review team, a person aggrieved
by the program’s admunistrative review may
request a due process hearing from the de-
partment in accordance with the provisions
of paragraph (2) of this subsection. A re-
quest for a hearing vhall be sent to the pro-
gram by certified mail. Failure to request
the hearing withid the 10-day period is
deemed to be a waiver of the due process
hearing.

(2) Due process hearing.

(A) The department will set a
date and time at the Texas Department of
Health in Austin, Texas, for the hearing.

(B) The hearing will not be con-
ducted under the contested case provisions
of the Administrative Procedure and Texas
Register Act, but will include the following:

(i) timely written notice to the
person aggrieved of the basis for the deci-
sion and disclosure of the evidence on which
the decision is taken;

fu) an opportunity for the
person aggrieved to appear before an im-
partial decision maker to relate the basis for
the decision;

(iij) an opportunity for the
person aggrieved to be represented by coun-
sel or another representative;

(iv) an opportunity for the
person aggrieved or representatives to be
heard in person, to call witnesses, and to
present documentary evidence;

{v) an opportunity for the per-
son aggrieved to cross-examine witnesses;
and

(vi) a written decision by the
impartial decision maker, setting forth the
reasqns for the decision and the evidence
upon which the decision is based.

(b) Confidentiality of information.
All medical records and other information
maintained by the department which is con-
fidential by law shall not be disclosed to the
public.

(¢) Gifts and donations. The depart-
ment may receive gifts and donations in be-
half of the program, which are deposited
in the state treasury and reappropriated to
the program.

(d) Nondiscrimination statement.
The Texas Department of Health operates
in compliance with the Civil Rights Act of
1964 (Public Law 88-352, Title VI) and 45
Code of Federal Regulations Part 80, so
that no person will be excluded from par-
ticipation in, or otherwise subjected to
discrimination on the grounds of race,
color, or national origin.

§37.125. Income Guidelines. The
department adopts by reference the Annual
Revision of the Poverty Income Guidelines
published in the Federal Register, Volume
50, Number 46, dated Friday, March 8,
1985. A copy of the guidelines is indexed
and filed in the Bureau of Crippled Child-
ren’s Services, Texas Department of Health,
1101 East Anderson Lane, Austin, Texas,

and is available for public inspection dur-
ing regular working hours.

This agency hereby certifies that the pro-
posal has been reviewed by legal counssi
and found to be within the agency's au-
thority to adopt.

Issued in Austin, Texas, on October 22, 1985.

TRD-8659882 Robert A. MacLean
Deputy Commissioner
Protessional Services
Texas Department of
Health

Proposed date of adoption:
December 14, 1985

For further information, please cali
(512) 465-2686

* * *

\

Chapter 325. Solid Waste
Management
(Editor’s note: The text of the following sec-

tions proposed for repeal will not be
published. The sections may be examined

-in the offices of the Texas Department of

Health, 1100 West 49th Street, Austin, or
in the Texas Register office, Room 503E,
Sam Houston Building, 201 Eust 14th
Street, Austin.)

The Texas Department of Health pro-
poses the repeal of §§325 271-325.27¢,
325.291-325.299, 325.311-325.316, 325.321-
325.324, 325.331-325 350, 325.371, and
325.910, concerning hazardous waste
management and Appendix J-—small
quantity generator notification form. The
sections contair the department’s pre-
vious rules for municipal hazardous
waste generators and transporters, facili-
ty siting criteria, facility owners and
operators, special rule facilities, and the
notification form for smali quantity gen-
erators. These sections are proposed tor
repeal in accordance with Senate Biil
249's (69th Legislature, 1985) transfer of
authority over municipal hazardous
waste from the department to the Texas
Water Commission. As of September 1,
1985, jurisdiction over municipal hazard-
ous waste was transferred to the Texas
Water Commission. The department no
longer has the authority to enforce the
sections listed. Cross-references to the
hazardous waste rufes will be amended
in the near future.

Stephen Seale, chief accountant lif, has
determined that for the first five-year pe-
riod the proposed repeals wili be in ef-
fect there wiil be no fiscal implications
for state or local government or small
businesses as a rqsult of the repeals. The
legislature transferred money which had
been appropriated to the department to
reguiate municipal hazardous waste.
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Mr. Seale also has determined that for
each year of the first five years the re-
peals are in effect the public benefit an-
ticipated as a result of the repeals wili
be a clarification of which agency has
jurisdiction over municipal hazardous
waste, since only the appropriate agen-
cy will carry rules for its management.
There is no anticipated economic cost to
individuals as a result of proposed re-
peals.

Comments on thie proposal may be sub-
mitted to L. D. Thurman, Acting Chier,
TDH Bureau of Soiid Waste ilanage-
ment, 1100 West 49th Street, Austin,
Texas 78756-3199, (512) 458-7271. All com-
ments received within 30 days of the pub-
lication of this proposal will be con-
sidered.

General
%25 TAC §§325.271-325.276

The repeals are proposed under the Solid
Waste Disposal Act, Texas Civil Statutes,
Article 4477-7, §3, which provides the
Texas Department of Health with the au-
thority to regulate only nonhazardous
municipal solid waste, Jurisdiction over
hazardous municipal solid waste was
transferred to the Texas Water Commis-
sion by Senate Bill 249, 69th Legislature,
1985, which amended the Solid Waste
Disposal Act.

§325.271. Purpose, Applicability, and
Release of Information.

§325.272. Definitions of Terms and
Abbreviations.

§325.273. Hazardous Waste
Determination.

§325.274. Hazardous Waste Regulated,
Exclusions, and Exceptions.

§325.275. Notification of Hazardous
Waste Activity.

§325.276. EPA Identification Number.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt.

Issued in Austin, Texas, on Qctober 22, 1985

TRD-859883 Robert A. MacLean
Deputy Commissioner
Professional Services
Texas Department of
Health

Proposed date of adoption
December 14, 1985

For further information, please call
(512) 458-7271.

* * *

Generators
%28 TAC §§325.291-325.299

Tha repeais are proposed under the Solid
Waste Disposal Act, Texas Civil Statutes,

Article 4477-7, §3, which provides the
Texas Department of Health with the au-
thority to regulate only nonhazardous
municipal solid waste. Jurisdiction ovar
hazardous municipal solid waste was
transferred to the Texas Water Commis-
sion by Senate Blll 249, 69th Legislature,
1985, which amended the Solid Waste
Disposal Act.

§325.291. Generators.

§325.292. Scope and Applicability.

§325.293. Hazardous Waste
Accumulation.

§325.294. Pretransport Requirements.

§325.295. Manifest Requirements.

§325.296. Reporting Requirements.

§325.297. Record-Keeping Requirements.

§325.298. Special Requirements for Small
Quantity Generators.

§325.299. Hazardous Waste Which Is

Used, Reused, Recycled, or
Reclaimed.

This agency hereby certifies that the pro-
posal has been reviewed by legai counsel
and found to be within the agency's au-
thority to adopt.

Issued in Austin, Texas, on October 22, 1985.

TRD-859884 Robert A MaclLean
Deputy Commissioner
Professional Services
Texas Department of
Health '

Proposed date of adoption:
December 14, 1985

For further information, please call
(512) 458-7271.

* * *

Transporters
*25 TAC §§325.311-325.316

The repeals are proposed under the Solid
Waste Disposal Act, Texas Civil Statutes,
Article 4477-7, §3, which provides the
Texas Department of Health with the au-
thority to regulate only nonhazardous
municipal solid waste Jurisdiction over
hazardous municipal solid waste was
transferred to the Texas Water Commis-
sion by Senate Bill 249, 69th Legislature,
1985, which amended the Solid Waste
Disposal Act.

§325.311. Scope.

§325.312. Compliance with Manifest
Requirements.

§325.313. Delivery Requirements.

§325.314. Record-Keeping Requirements.

§325.315. Hazardous Waste Discharges.

§325.316. Cleanup of Hazardous Waste

Discharge.

This agency hereby certifies that the pro-
posai has been reviewed by legal counsel

and found to be within the agency’'s au-
thority to adopt.

Issued In Austin, Texas, on October 22, 1985.

TRD-859885 Robert A. MacLean
Deputy Commissioner
Professional Services
Texas Department of
Health

Proposed date of adoption:
December 14, 1985

For further information, please call
(512) 458-7271.

* * &

Facility Siting Criteria
%28 TAC §§325.321-325.324

The repeals are proposed under the Solid
Waste Disposal Act, Texas Civil Statutes,
Article 4477-7, §3, which provides the
Texas Department of Health with the au-
thority to regulate only nonhazardous
municipal sohid waste. Jurisdication over
hazardous municipal solid waste was
transferred to the Texas Water Commis-
sion by Senate Biil 249, 69th Legislature,
1985, which amended the Solid Waste
Disposal Act.

§325.321. Applicability.

§325.322. Definitions of Terms and
Abbreviations.

§325.323. Site Selection to Protect
Groundwater and Surface
Water.

§325.324. Unsuitable Site Characteristics.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt.

Issued in Austin, Texas, on October 22, 1985.

TRD-859886 Robert A. MacLean
Deputy Commissioner
Professional Services
Texas Department of
Health

Proposed date of adoption:
December 14, 1885

For further information, please call
(512) 458-7271.

* * *

Facility Owners and Operators
w25 TAC §§325.331-325.350

The repeals are proposed under the Solid
Waste Disposal Act, Texas Civil Statutes,
Article 4477-7, §3, which provides the
Texas Department of Health with the
authority to regulata only nonhazardous
municipal solid waste. Jurisdiction over
hazardous municipal solid waste was
transferred to the Texas Water Commis-
sion by Senate Bill 249, 69th Legislature,
1985, which amended the Solid Waste
Disposal Act.

% Proposed Rules
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§325.331. Purpose and Scope.

§325.332. Applicability.

§325.333. General.

§325.334. Preparedness and Prevention.

§325.335. Contingency Plan and
Emergency Procedures.

§325.336. Manifest System, .
Record-Keeping, and
Reporting.

§325.337. Groundwater Monitoring

h Requirements for Interim

Status Facilities.

§325.338. Closure and Postclosure
Requirements.

§325.339. Financial Requirements.

§325.340. Use and Management of
Containers.

§325.341. Tanks.

§325.342, Interim Status Surface
Impoundment Facilities.

§325.343. Interim Status Waste Piles.

§325.344. Interim Status Land Treatment
Facilities. ‘

§325.345. Interim Status Landfill
Facilities.

§325.346. Incinerators.

§325.347. Interim Status Thermal
Processing Facilities.

§325.348. Interim Status Chemical,
Physical, and. Biological
Processing Faciliies.

§325.349. General Standards for Land
Disposal Facilities.

§325.350. Permits.

This agency hereby certifies that the pro-
posal nas been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt.

Issued in Austin, Texas, on October 22, 1985

TRD-859887 Robert A. MacLean
Deputy Commissioner
Professional Services
Texas Department of
Health

Proposed date of adoption.
December 14, 1985

For turther information, piease call
(512) 458-7271.

* * *

Special Rule Facilities
#2585 TAC §325.3711

(Editor’s note: The text of the following sec-
tion proposed for repeal will not be pub-
lished. The section may be examined in the
offices of the Texas Department of Health,
1100 West 49th Strect, Austin, or in the
Texas Register office, Room 503E, Sam
Houston Building, 201 East 14th Street,
Austin.)

The repeal is proposed under the Solid
Waste Disposal Act, Texas Civil Statutes,
Article 4477-7, §3, which provides the
Texas Department of Health with the au-
thority to regulate only nonhazardous
municipal solid waste. Jurisdiction over

hazardous municipal solid waste was
transferred to the Texas Water Commis-
sion by Senate Bill 249, 69th Legislature,
1985, which amended the Solid Waste
Disposal Act.

§325.371. Storage by Special Rule.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsei
and found to be within the agency’s au-
thority to adopt.

Issued in Austin, Texas, on October 22, 1985.

TRD-8659888 Robert A, Maclean
Deputy Commissionar
Professional Services
Texas Department of
Health

Proposed date of adoption:
December 14, 1985

For further information, please call
(512) 458-7271.

* * *

Subchapter X. Forms and
Documents

%25 TAC §325.910

The repeals are proposed under the Solid
Waste Disposal Act, Texas Civil Statutes,
Article 4477-7, §3, which provides ths
Texas Department of Health with the au-
thority to regulate only nonhazardous
municipal solid waste. Jurisdiction over
hazardous municipal solid waste was
transferred to the Texas Water Commis-
sion by Senate 8ill 249, 69th Legislature,
1985, which amended the Solid Waste
Dispogal Act.

§325.910. Small Quantity Generator
Notuification Form.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency'’s au-
thority to adopt

Issued in Austin, Texas, on October 22, 1985

TRD-859830 Robert A. MacLean
Deputy Commissioner
Professional Services
Texas Department of
Health

Proposed date of adoption:
December 14, 1985

For further information, please call
(612) 458-7271.

* * *

Subchapter O. Guidelines for
Regional and Local Solid
Waste Management Plans

#25 TAC §325.568

The Texas Department of Healith (TDH)
proposes new §325.568, concerning ap-

proved reglonal and local solid waste
management plans. The department pro-
poses this section to carry out its duties
under the Comprehensive Municipal
Solid Waste Management, Resource
Recovery, and Conservation Act, Texas
Civil Statutes, Article 4477-7c, §7(a)-(e)
and §11, by approving or disapproving
regional and local solid waste manage-
ment plans submitted under the Act.

The Act requires the department to adopt
approved plans by rule. Once approved,
public and private solid waste manage-
ment activities and state regulatory ac:
tivities must conform to the adopted plan
during lis period of effectivenaess. The
department is proposing to adopt by re-
terence the provisions of the Houston-
Galveston Area Council’s regional solid
waste managementi plan titled “Action
Guide for Solid Waste Management in
the H-GAC Region, 1985-2000."

Stephen A, Sealse, chief accountant I,
has determined that for the first five-year
period the proposed section wili be in ef-
fect there will be no fiscal implications
for state or local government or small
businesses as a result of enforcing or ad-
ministering the section.

Mr. Seale also has determined that for
each year of the first five years the sec-
tion is in effect the pubilc benefit antici-
pated as a result of enforcing the section
will be improved management of solid
waste in the 13-county Houston-Galves-
ton Area Council pianning region by re-
ducing the potential for environmental
pollution; conserving land, water, and
material resources; reducing heailth
risks; and encouraging interagency coor-
dination among local governments.
There is no anticipated economic cost to
individuals who are required to comply
with the proposed section.

Comments on the proposal may be sub-
mitted to L. D. Thurman, PE., Acting
Chief, TDH Bureau of Solid Waste Man-
agement, 1100 West 49th Street, Austin,
Texas 78756-3199, (512) 458-7271. Com-
ments will be accepted for 30 days from
the date of publication of this proposal.

In addition, a public hearing is scheduled
at 9:30 a.m. on Thursday, November 14,
1985, at the Harris County Bear Creek
Library, 16408 Clay Road, Houston The
plan may be reviewed at the TDH Bureau
of Solid Waste Management, 1100 West
49th Street, Austin; the TDH Region 11
office, 1110 Avenue G, Rosenberg; or the

+woffices of the Houston-Galveston Area
Council, 3555 Timmons Lane (Keplinger
Bullding), Houston. Copies and informa-
tion may be obtained from Doris Davis of
the FHouston-Galveston Area Council at
(713) 827-3200.

The new section is proposed under the
Comprehensive Municipal Solid Waste
Management, Resource Recovery, and
Conservation Act, Texas Civil Statutes,
Article 4477-7¢, §7(a)-(e) and §11, which
provides the Texas Department of Heaith
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with the authority to adopt rules neces-
sary to implement the Act.

§325.568. Approved State, Regional, and
Local Solid Waste Management Plans.

(a) Purpose. This section adopts
state, regional, and local solid waste man-
agement plans which have been approved
by the board of health. As specified in
§325.566(d) of this title (relating to Proce-
dures for Regional and Local Plan Submis-
sion and Approval), public and private solid
waste management activities and state reg-
ulatory activities within the geographical
boundaries where the plan is applicable shall
conform to an adopted plan during its ef-
fective period.

(b) State plan. The department
adopts by reference the ‘‘Solid Waste Man-
agement Plan for Texas, 1980-1986, Vol-
ume 1, Municipal Solid Waste,”’ as the state
plan for solid waste over which the depart-
ment has jurisdiction. The plan was ap-
proved by the board of health on January
31, 1981, and the effective period is from
that date until December 31, 1986. Because
junisdiction over municipal hazardous waste
has been changed since plan approval, pro-
vistons 11 the plan which are related to haz-
ardous waste are no longer applicable. De-
partment, regional, and local activities shall
conform to those provisions which remain
applicable in the adopted state plan. Copies
of the state plan are available for public in-
spection during regular working hours at
the TDH Bureau of Selid Waste Manage-
ment, 1100 West 49th Street, Austin.

(c) Regional plans,

(1) Plans approved. The depart-
ment has approved and hereby adopts by
reference the ‘‘Action Guide for Solid
Waste Management in the H-GAC Region,
1985-2000,”’ which was developed by the
Houston-Galveston Area Council and
adopted by the council’s board of directors
on June 18, 1985. The effective period is
from December 15, 1985, to December 31,
2000. Copies of this document are available
for public inspection during regular work-
ing hours at the TDH Bureau of Solid
Waste Management, 1100 West 49th Street,
Austin; TDH Region 11 Office, 1110 Ave-
nue G, Rosenberg; and offices of the
Houston-Galveston Area Council, 3555
Timmons Lane (Keplinger Building),
Houston.

(2) Conflicting provisions. By
adopting a regional plan, the department
has determined that the plan has been
developed according to departmental rules
and does not conflict with the state plan.
If it should later be determined that provi-
sions of a regional plan do conflict with pro-
visions of the adopted state plan, then pro-
visions of the state plan shall prevail.

(3) Agency responsibilities. It shall
be the responsibility of the regional plan-
ning agency to coordinate the implementa-
tion of -egional policies and recommended
actions in an approved regional plan and

coordinate local planning efforts. It shall
be the responsibility of affected local gov-
ernments to implement the policies and re-
commended actions of an adopted regional
plan and to maintain policies and activities
that do not conflict with provisions in state
and regional plans. The department shall
consider provisions of an approved regional
plan when reviewing an application for a
permit for a facility to be located in the area
affected by an approved plan.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency's au-
thority to adopt.

Issued In Austin, Texas, on October 22, 1985.

TRD-859889 Robert A. MaclLean
Deputy Commissioner
Professional Services
Texas Department of
Health

Proposed date of adoption:
December 14, 1985

For further information, please call
(512) 458-7271.

TITLE 40. SOCIAL
SERVICES AND
ASSISTANCE

Part IX. Texas Department
on Aging

Chapter 279. Implementation
of Rehabilitation Act of
1973, §504, Policies and
Procedures \

Statutes and Regulations

%40 TAC §§279.1-279.4

The Texas Depariment on Aging pro-
poses new §§279.1-279.4, concerning im-
plementation of the Rehabilitation Act of
1973, §504, policies and procedures. The
new sections establish policies and pro-
cedures for area agencies, grantees, ser-
vice providers, or applicants to comply
with and implement the Rehabilitation
Act of 1973, §504, and details procedures
for filing grievances by complainants in
instances where the Act is not complied
with.

Russell Gregorczyk, director for fiscal
management, has determined that for
the first five-year period the proposed
sections wili be in effect there will be no
fiscal implications for state or local gov-
ernment or small businersses as a result

of enforcing or administering the sec-
tions.

Tim Shank, deputy executive director,
has determined that for each year of the
first tive years tha sections are in effect
the public benefit anticipated as a result
of enforsing the sections is standardiza-
tion of rules governing implementation
of the Rehabilitation Act of 1973, §504,
which wili permit implementation of
comparable services for the elderly
funded by Title lIl of the Older Americans
Act, as amended, throughout the state.
There is no anticipated economic cost to
individuais who are required to comply
with the pioposed sections.

Comments on the proposal may be sub-
mitted to Edwin R. Floyd, Chief of Ad-
ministrative Services, Texas Department
on Aging, PO. Box 12786, Austin, Texas
78711,

The new sections are proposed under the
Human Resources Code, Chapter 101,
which provides the Texas Department on
Aging with the authority to adopt rules
governing the function of the depart-
ment.

§279.1. Background. The Texas Depart-
ment on Aging and its grantees and sub-
grantees are required to comply with the
Rehabulitation Act of 1973, §504, as a con-
dition for receiving federal assistance.
Specifically, the section of the Act provides
that no otherwise qualified handicapped in-
dividual shall, solely by reason of his/her
handicap, be excluded from the participa-
tion in, be denied benefits of, or be sub-
jected to discrimination under any program
or activity receiving federal financial as-
sistance. The implementing regulations, 45
Code of Federal Regulations Part 84, were
adopted by reference by the Texas Depart-
ment on Aging on June 13, 1984 (9 TexReg
3612).

§279.2. Policy.

(a) All area agencies on aging,
grantees, service providers, or applicants to
provide services to be funded under the pro-
visions of the Older Americans Act of 1965,
as amended, must execute a statement of
compliance with the Rehabilitation Act of
1973, §504, and 45 Code of Federal Regula-
tions Part 84 prior to receiving grants funds
from the Texas Department on Aging. Fail
ure to execute a statement of compliance
may result in delays in funding or denial of
funding.

(b) Area agencies on aging and ser-
vice providers will take necessary actions to
insure that all beneficiaries, participants,
potential beneficiaries, and other interested
persons are made aware that services, aid,
and other benefits under the Older Ameri-
cans Act, as amended, are provided on a
nondiscriminatory basis and of their right
to file a complaint with the Texas Depart-
ment on Aging, the U.S, Department of
Health and Human Services, or both, if
they believe that discrimination on the basis
of handicap is being practiced.
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(c) Staff members of the Texas De-
partment on Aging shall make no referrals
to agencies, institutions, organizations,
facilities, or individual practitioners that
engage in racial discrimination even through
such referrals may not involve vendor pay-
ments.

§279.3. Compliance.

(a) Area agencies on aging will review
periodically, including on-site visits where
appropriate, the practices of their grantees
and service providers to insure that their
practices are in conformity with the Reha-
bilitation Act of 1973, §504, and 45 Code
of Federal Regulations Part 84. Such re-
views and visits will be appropriately docu-
mented. These reports shall be retained at
the area agency and wili be made available
to representatives of the Department on Ag-
ing, the Commission on Human Rights, De-
partment of Health and Human Services,
the U.S. Cuwil Rights Commission, and such
other agencies as may be designated by the
Texas Department on Aging.

(b) The Texas Department on Aging
shall, as part of the annual program reviews
mandated by the Older Americans Act, re-
view the practices and procedures of the
area agencies on aging and their grantees
to insure compliance with the Rehabilita-
tion Act of 1973, §504. Program reviews
will be documented and filed with appro-
priate aiea plans. These reports shall be
made available for audits and inspections
by the U.S. Department of Health and
Human Services or 1ts designees.

§279.4. Complaints Procedures. The
following policies and procedures are ap-
plicable for complaints of discrimination on
the basis of handicap, either physical or
mental.

(1) Any petson, including clients
and applicants for services, who believes
that he/her or any specific class of persons
is subjected to discrimination based on
handicap may himself/herself, or by rep-
resentative, file a complaint with the Texas
Department on Aging. The complaint
should be in writing, contain the name and
address of the person filing it, and briefly
describe the action alleged to be prohibited
by the regulations.

(2) A compiaint should be filed in
the office of the §504 coordinator within a
reasonable time after the person filing the
complaint becomes aware of the action al-
leged to be prohitited by the regulations.

(3) The executive director, Texas
Department cn Aging, or his designee, shall
conduct such investigation of a complaint
as may be appropriate to determine its va-
lidity. These rules contemplate informal but
thorough investigations, affording all in-
terested persons and their representatives,
if any, an opportunity to submit evidence
relevant to a complaint,

(4) The executive director, Texas
Department on Aging, shall issue a written
decision determining the validity of the
complaint no later than 30 days after its
filing.

(5) If discrimination has occurred,
the department will take all necessary ac-

tion to correct the discriminatory prac-
tice(s).

(6) The complainant will be ad-
vised, in a timely fashion, of the findings
of the department regarding his/her com-
plaint and advised of the right to appeal to
the Office for Civil Rights if not satisfied
with the department’s decision.

(M) The right of a person to prompt
and equitable resolution of the complaint
filed hereunder shali not be impaired by the
person’s pursuit of other remedies such as
the filing of a §504 compiaint with the Of-
fice for Civil Rights of the U.S. Department
of Health and Human Services. Utilization
of this grievance procedure is not a prere-
quisite to the pursuit of other remedies.

(8) These rules shall be liberally
constructed to protect the substantial rights
of interested persons, to met appropriate
due process standards, and to assure Texas
Department on Aging compliance with §504
and the regulations.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt.

issued in Austin, Texas, on October 22, 1985.

TRD-869868 O.P. (Bob) Bobbitt
Executive Director
Texas Department on
Aging

Earliest possible date ot adoption:
November 29, 1985

For turther information, please call
(512) 444-2727.
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Rule s An agency may take final action on a rule 30 days after a proposal has been published in the

Register. The ruie becomes effective 20 days after the agency files the correct document with the
Texas Register, unless a later date is specified ot unless a federal statute or regulation requires implementation
of the action on shorter notice.

If an agency adopts the rule without any changes to the proposed text, only the preamble of the notice and state-
ment of legal authority will be published. If an agency adopts the rule with changes to the proposed text, the

proposal will be republished with the changes.

TITLE 4. AGRICULTURE

Part 1. Texas Department
of Agriculture

Chapter 15. Consumer
Services Division

Texas Weights and Measures

4 TAC §15.11

The Texas Department of Agriculture
adopts an amendment to §15.11, without
changes to the proposed text published
in the September 13, 1985, issue of the
Texas Register (10 TexReg 3489).

The amendment to §15.11(a) was neces-
sary to improve the collection of fees.
The department will be able to collect
fees more efficiently through a central
billing and collection system.

The amendment to §15.11(b) was made to
conform to statutory changes made by
the 68th Legislature, 1985, and to in-
crease the registration fee for weighing
and measuring devices to an amount
closer to the actual cost to the state of
rendering such services.

The amendment to §15.11(c) was made
only to be consistent with the number-
ing of §15.11(a) and (b) and does not in-
clude any substantive changes.

Section 15 11(a) establishes and provides
in specific detail a new procedure for reg-
istering commercial weighing and mea-
suring devices which gives the respon-
sibility for billing of registrants and col-
lection of fees to the Texas Department
of Agriculture (TDA) state office.

Section 15.11(b) changes the fees for
welighing and measuring devicas from in-
spéction fees to registration fees and in-
creases the amounts of fees in accor-
dance with legislation enacted by the
698th Lejislature, 1985.

Section 15.11(c) restates existing fees for
testing measuring devices located on
raw mild storage tanks.

The following comments were received.
Once implemented, the new registration
system will give both industry and state
government a hassle-free collection pro-
cedure. The revenues generated are sub-
stantially more than the costs of admin-
istering the program so that if less fees
are charged, they could stili cover the

costs of administering the program. The
inspection program should cost less, as
ingpectors will have less responsibilities.
The fees of $5.00 per pump and the $20
per meter for bulk meters are excessive.
The fee should be assessed only to those
pumps that have been inspected. The
temporary procedure esiablished for
September 1-November 15 should be
adopted as a permanent system. The bill-
ing and registration system needs to be
clarified.

In tavor of the rule 15 the Texas LP-Gas
Association. Against the rule is the Texas
Oil Marketers Association.

The agency disagrees that the fees
should be raised only to the point of
covering the cost of administering the
program As stated in the September 13
publication in the Texas Register, there
were two reasons for increasing fees. To
bring the amount of fees charged closer
to the actual cost to the state of render-
ing such services, and to be in accor-
dance with the intent of the 69th
Legislature, 1985, to increase general
revenue The funds raised by fees go in-
to the general revenue fund; thus, the
amount of funds generated have no rela-
tion to, and should not be compared to,
the cost of the program to the depart-
ment. The funds for administering the
program come from the department'’s
regulatory budget.

The agency disagrees that the inspectors
presently required to collect fees will
have less responsibility under the new
program. While the new system of billing
and collection by the state headquarters
will reduce the time spent on collecting
fees, such time wii! allow inspectors to
perform much needed inspections and
reinspections in the Weights and Mea-
sures Program.

The agency disagrees that the adopted
fees for pumps and buik meters are ex-
cessive. The total amount of increased
fees for pumps is below the actual cost
to conduct pump inspections. Indeed the
actual cost of this program is approx-
imately $10 per pump. There Is no in-
crease in the amount charged for bulk
meters 100 gallons per minutes or more.
The amount charged for bulk meters of
less than 100 gallons per minute has
been increased as a result of a recatego-
rization of buik meters. All bulk meters
are now grouped into one class with one

/

fee charged for all, regardless of size.
This new grouping was established to
simplify the registration of bulk metering
devices, avoid confusion by users, and
because it takes an inspector the same
amount of time and expense to inspect
small buik meters as it does to inspect
large bulk meters

The agency disagrees that the fee should
only be assessed to those pumps that
have actuaily been inspected and that
the temporary procedure established for
September 1-November 15 should be
adopted as a permanent system. The
legislature in House Bill 1593 mandates
registration prior to the commercial use
of a pump, and has repealed the use of
inspection fees. The new procedure is
tied to registration, and not inspection.
The only fee is the registration fee which
will be collected and processed out of
the Austin central office after November
15, 1985. The establishment of an interim
procedure was necessary, because the
proposed regulations would not be effec-
tive until approximately November 15,
1985.

The amendment to §15.11 is adopted
under the Texas Agriculture Code,
§13.1001 and §13 1151, which provides the
Texas Department of Agricuiture with the
authority to establish a system of annual
registration of pumps, scales, or bulk or
liquitied petroleum gas metering devices
and charge a fee within the statutorily
prescribed range for the registration of
such aevices

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency’s legal authority.

Issued in Austin, Texas, on October 22, 1985.

TRD-859853 Dolores Alvarado Hibbs
Director of Hearings *
Texas Department of
Agriculture

Effective date: November 12, 1885
Proposal publication date. September 13, 1985
For further information, please call

(512) 463-7583.

L * *
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TITLE 19. EDUCATION

Part II. Texas Education
Agency

Chapter 61. School Districts

Subchapter A. Operational Basis

%19 TAC §61.2

The Texas Education Agency adopts new
§61.2, with changes tc the proposed text
published in the July 26, 1985, issue of
the Texas Register (10 TexReg 2388). In
subsection (a)(1), 1985 has been added
after November so that it now reads: “The
1984-1985 annual performance report. . .
meeting in November 1985." in subsec-
tion (a)(4), the word “report” should be
gingular, not plural as in the published
proposed section. There were no other
changes in the text

The Texas Education Code, §21 258, re-
quires each school district to publish an
annual performance report which will be
avgllable to the public. The form and con-
tent of the report are to be prescribed by
the State Board of Education and the re-
port must be filed with the State Board
of Education

The 1984-1985 annual performance report
must include an evaluation of the school
year in terms of student performance,
program offerings, staff quality, ade-
quacy of facilities, the financial condi-
tion of the school district, and the impact
of new curriculum requirements and the
1984 education reform legisliation. Spe-
cific date requitements including student
test scores, class size, attendance, drop-
out rates, bilingual and compensatory
education, and expenditures also are re-
quired. The report must be adopted by
the local board at its regularly scheduled
meeting in November 1985 and must be
submitted to the Central Education
Agency by December 1, 1985.

Jerry Smith, of Spring Independent
School District, requested that the date
for approval by the local school board be
changed to December, and that the date
for submission of the report to the Texas,
Education Agency be no later than Jan-
uary 1, 1986. At the time the new section
was initially considered by the board, the
reporting dates were changed from Oc-
tober, for local adoption, and November
submission to the November and Decem-
ber dates which were actually proposed
and which remain unchanged In the
adopted section. The agency is required
to report to the legislature concerning in-
formation contained in the reports, and
a later submission date would make
meeting this reporting requirement diti-
cult.

This new section is adopted under the
Texas Education Code §21.258, which di-
rects the State Board of Education to pre-
scrive the form and content for the an-
nual performance report.

§61.2. School District Annual Perfor-
mance Report.

(@) General rules for the 1984-1985
annual performance report,

(1) The 1984-1985 auuual perfoi-
mance report shall be adopted by each
school board as the official review of district
activities at their regularly scheduled meet-
ing in November 1985.

(2) The purpose of the annual per-
formance report is to comply with the Texas
Education Code, §21.258, and to provide
each local board of trustees the cpportuni-
ty to engage in a structured planning review
of 1984-1985 district performance.

(3) E-ch school board of trustees
shall undertake the necessary steps to en-
sure local availability of the annual perfor-
mance report to the professional staff of the
district and to the residents of the district.

(4) The commissioner shall ap-
prove appropriate instructions for the com-
pletion of (he annual performance report.

(5) The annual performance report
shall be transmitted to the Central Educa-
tion Agency no later than December 1,
198S.

(b) General information. General in-
formation shall contain narrative informa-
tion concerning district operations for the
year. Using local measures as appropriate,
each district shall evaluate the sch..ol year
in terms of student performance, program
offerings, staff quality, facility adequacy,
financial condition, impact of 1984 educa-
tional reform legislation, impact of new cur-
riculum requirements, and impact of other
significant changes.

(¢) District data.

(1) Each district shall provide basic
information for the 1984-1985 school year
relating to measures of educational achieve-
ment (including assessment instruments
used, results for 1984-1985, and comparison
to prior years).

(2) Each district shall also provide
a count of the number of classrooms, ex-
cluding instrumental and choral music class-
rooms, in which in any class period the
number of students exceeds:

(A) 20 for grades kindergarten-8;
(B) 25 for grades nine-12; and
(C) 10 for special education.

(3) Each district shall provide ap-
propriate data for a bilingual education
report.

(d) Campus-level data. Data shall be
provided by campus for:

(1) pupil/teacher ratio by program;

(2) attendance ratios;

(3) test scores;

(4) dropout rates;

(5) compensatory education report
(students served, Foundation School Pro-
gram funds);

(6) disciplinary activities by action
taken;

(7) distribution of 1984-1985 teach-
ers by prior year employment; and

(8) expenditures from general fund

for instruction, instructional support, and
campus administration.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency's legal authority.

Issued in Austin, Texas, on October 21, 1985.

TRD-859827 W. N Kirby
Commissioner of
Education

Effective date: November 11, 1985

Proposal publication date: July 26, 1985

For further information, please call
(512) 475-7077.

* % *

Chapter 75. Curriculum
Subchapter E. Well-Balanced
Curriculum

%19 TAC §75.141

The Texas Education Agency adopts an
amendment to §75 141, with changes to
the proposed text published in the July
12, 1985, 1ssue of the Texas Register (10
TexReg 2217) As proposed, subsections
(c), (d), and (e) added subject headings
for each paragraph. In the adopted sec-
tion, the subject headings have been
deleted.

In subsection (d), grades one-thrae, the
language has been changed in para-
graphs (1) and (2). As proposed, subsec-
tion (d)(1) read: “English language arts.
No less than 120 minutes per day shall
be devoted to teaching English language
arts” As adopted, subsection (d)1) reads:
“Language arts shall be taught daily and
no less than 600 minutes per week.” As
proposed, subsection (d)(2) read: “Math-
ematics. No less than 60 minutes per day
shall be devoted to teaching mathemat-
ics.” As adopted, subsection(d)(2) reads
“Mathematics shalil be taught daily and
no less than 300 minutes per week”

In subsection (e), grades four-six, the
language has been changed in para-
graphs (1), (2), (4), and (5). As proposed,
subsection (e)(1) read: “English language
arts. No less than 90 minutes per day
shall be devoted to teaching English lan-
guage arts.” As adopted, subsection (e)1)
reads: “Language arts shall be taught
daily and no less than 450 minutes per
week.” As proposed, subsection (e)(2)
read: “Mathematics. No less than 60 min-
utes per day shall be devoted to teach-
ing mathematics.” As adopted, subsec-
tion (e)(2) reads: “Mathematics shall be
taught daily and no less than 300 min-
utes per week.”

As proposed subsection (e)4) read:
“Health. The equivalent of 60 minutes per
week shall be devoted to teaching
heaith.” As adopted, subsection (e)(4)
reads: “"Within each six weeks the equi-
valent of 80 minutes each weaek shali be
devoted to teaching heaith.”
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As proposed, subsection (e)5) read:
“Physical education. The equivalent of
120 minutes per week shall be devoted
to teaching physical education” As
adopted, subsecction (eXb) reads. “The
equivalent of 112 minutes per week for
each subject shal be devoted to teaching
physical education and fine arts. Dis-
tricts may chccose to alternate two and
three periods of instruction weekly in fine
arts and physical education by dropping
to the equivalent of 90 minutes one week
and increasing to the equivalent of 135
minutes the next week for each subject
area on a rotating basis”

Subsection (e){6) has been deleted in the
adopted section. As g result of the dele-
tion of paragraph (6), paragraph (7) be-
comes (8), paragraph (8) becomes (7), and
paragraph (8) becomes (8), with no
change in the text There are no other
changes in the text of this section from
the way it was proposed.

By changing the time requirements for
elementary instruction from daily to
weekly requirements, the amended sec-
tion allows districts greater fiexibility in
providing appropniate instruction in the
elementary grades. The amended section
also implements portions of the Texas
Education Code, §21136, concerning pre-
kindergarten, which took effect begin-
ning with the 1985-1986 school year. Sec-
tion 21136 provides for students to be
enrolled in prekindergarten classes
schooi districts relating to the eligibili-
ty of teachers to teach prekindergarten,
the section has been amended to include
certification requirements for teachers
and funding provisions.

The amended subsection (d), describes
the instruction requirements for grades
one-three. Language arts are to be taught
daily and no less than 600 minutes per
week. Mathematics are to be taught daily
and no less than 300 minutes per week.

In grades four-six, language arts are to
be taught daily and no less than 450
minutes per week. Mathematics are to be
tadght daily and no less than 300 min-
utes per week The section deletes the
requirement 45 minutes per day for
sclence and 45 minutes per day for soclal
studies and requiras instead the equiva-
lent of 225 minutes per week for each
subject within each six-week period. This
gives more flexibility to local school dis-
tricts in organizing the instructional day.

The section requires that, within each six
weeks, the equivalant of 60 minutes each
week shall be devoted to teaching heaith.
The section requires the equivalent of 112
minutes per week for each subject be de-
voted to teaching physical education and
fine arts. Districts may choose to alter-
nate two and three periods of instruction
weekly in fing arts and physical educe-
tion by dropping to the equivalent of 90
minutes one week and increasing to the
equivalent of 135 minutes the next week
for each subject area on a rotating basis.

The amended section establishes half-
day prekindergarten programs for chiid-
ren who come from families whose an-
nual income is at or below subsistence
and for children of limited English profi-
ciency. The section requires districts to
submit an application to the commis-
sioner of education which contains an
estimate of the number of students who
will participate. For the purposes of cal-
culating program funding, each student
in average daily attendance in the halif-
day program will receive a weight of 0 75.
In the evert that funds appropriated by
tne legisiature for these programs are in-
sufficient to fund the program fully, the
commisioner shall ratably reduce each
district’s allotment. The cost of the pro-
gram is to be shared by the state and the
local district.

The section aiso deals with the elig:bili-
ty of teachers to teach prekindergarten.
Teachars who provide instruction in pre-
kindergarten programs shall possess
certification or an endorsement in at
least one of these categories. early chiid-
hood education, teacher of young child-
ren, kindergarten, elementary with bilin-
gual or English as a second tanguage
(ESL), elemantary, or vocational home
economics with kindergarten endorse-
ment.

No comments were received regarding
adoption of the amendment.

This amendment is adopted under the
Texas Education Code, §21.101, which
authorizes the State Board of Education
to designate essential elements for sub-
jects in grados prekindergarten-12, and to
require that districts provide instruction
in these elements as specified by the
board.
§75.141. Description of a Well-Balanced
Elementary Curriculum

(a)-(b) (No change.)

(¢) Kindergarten.

(1) No less than 40% of the in-
structional day shall be devoted to teaching
English language arts.

(2) No less than 20% of the in-
structional day shall be devoted to teaching
mathematics.

(3) The daily schedule shall include
instruction in physical education.

(4) The weekly schedule shall in-
clude instruction in fine arts, health,
science, and social studies.

(5) The essential elements in all
subjects are the same for half-day and full-
day kindergarten programs. Time restric-
tions in half-day programs will limit the
depth of instruction.

(6) The school district shall devel-
op and implement a written instructional
plan detailing how the essential elements
will be addressed in physical education, fine
arts, health, science, and social studies.

(7) Instruction in other languages
may be included in the language arts in-
struction described in paragraph (1) of this
subsection.

(d) Grades one-three.

(I3 Language arts shall be taught
daily and no less than 600 mirutes per week.

(2) Mathematics shall be taught
daily and no less than 300 minutes per week.

(3) Within each semester, the equi-
valent of at least 100 minutes per week shall
be devoted to teaching science.

(4) Within each semester, the equi-
valent of at least 100 minutes per week shall
be devoted to teaching social studies.

(5) The daily schedule shall include
instruction in physical education.

(6) The weekly schedule shall in-
clude instruction 1n fine arts and health.

(7) The school district shall devel-
op and implement a written instructional
plan detailing how the essential elements
will be addressed in physical education, fine
arts, health, science, and social studies.

(8) Each school district is encour-
aged to offer other languages to the extent
possible.

(¢) Grades four-six.

(1) Language arts shall be taught
daily and no less than 450 minutes per week.

(2) Mathematics shall be taught
daily and no less than 30v minutes per week.

(3) Within each six weeks, the equi-
valent of 225 minutes per week for each
subject shall be devoted to teaching science
and social studies.

(4) Within each six weeks, the equi-
valent of 225 minutes each week shall be
devoted to teaching health.

(5) The equivalent of 112 minutes
per week for each subject shall be devoted
to teaching physical education and fine arts.
Districts may choose to alternate two and
three periods of instruction weekly in fine
arts and physical education by dropping to
the equivalen: of 90 minutes one week and
increasing to the equivalent of 135 minutes
the next week for each subject area on a
rotating basis.

(6) Each school district is encour-
aged to offer other languages to the extent
possible.

(7) Upon approval of the commis-
sioner of education, school districts with
departmentalized grades four, five, and six
may modify the time reqguirements in para-
graphs (1)-(6) of this subsection. Such modi-
fication shall provide for instruction in the
essential elements specified in Subchapter
B of this chapte- (relating to Essential Ele-
ments—Kindergarten-Grade Six) for the
grade levels affected. School districts which
wish to deviate from the time requirements
in this section may submit an alternate plan
to the commissioner of education for ap-
proval. The plan must indicate how the dis-
trict will ensure that the required essential
elements will be taught.

(8) The school district shall devel-
op and implenient a written instructional
plan detailing how the essential elements
and time requirements will be addressed in
health, physical education, and fine arts.

(f) Special instructional activities.

% Adopted Rules
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Some instructional activities such as science
field trips, visits to museums or historical
sites, and resource speakers may necessitate
occasional deviations from the elementary
time requirements. In scheduling such ac-
tivities, the district shall use professional
discretion to assure that the activities are
kept to a minimum and have specified in-
structional purpose.

(8) Provisions for prekindergarten
programs. The following provisions apply
to prekindergarten programs:

(1)-(5) (No change.)

(6) Assignment of teachers. Teach-
ers who provide nstruction in prekinder-
tarten programs shall possess certification
or an endorsement in at least one of the
following categories: early childhood educa-
tion, teacher of young children, kinder-
garten, elementary with bilingual or English
as a second language (ESL), elementary, or
vocational home economics with kindergar-
ten endorsement.

(7) Funding for prekindergarten.

(A) Available funds appropri-
ated by the legislature from the Foundation
School Program for the support of pro-
grams provided under the Texas Education
Code, §21.136, shall be allocated to school
districts in accordance with this subsection.
The commusioner of education shall ratably
reduce each district’s allotment for the
prekindergarten program if finds are not
available to fund the prograin fully.

(B) Funding for the program
shall be calculated using the participating
district’s basic allotment as adjusted by the
price differential index and small district
formula, if applicable, and the average daily
attendance (ADA) of students served in this
program as prescribed in the Texas Educa-
tion Code, §16.006. The cost of the pro-
gram is to be shared by the state and district
in the same percentage used to determine
the state/local shares under the Texas
Education Code, Chapter 16.

(C) For purposes of calculating
program funding, each prekindergarten stu-
dent in ADA shall receive a weight of 0.75.
Prekiridergarten students are not to be in-
cluded in counts for bilingual or compen-
satory e“ucation funding under §77.362 of
this title (relating to Bilingual Education
Allotment) or §89.191 of this title (relating
to State Compensatory Education Allot-
ment).

(D) Dustricts shall apply to the
commissioner of education for funding of
prekindergarten programs operated under
this subsection. Applications for funding
shall contain an estimate of the number of
students who will participate in the program
and other information necessary to assure
the commisssioner that programs will be
operated in accordance with the guidelines
specified in this subsection.

This agency hereby certities that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency’s legal authority.

Issued in Austin, Texas, on October 21, 1985

TRD-858862 W N Kirby
Commussioner of
Education

Effective date: November 13, 1985

Proposal publication date: July 12, 1985

For further information, please call
(512) 463-9682.

* * *

Chapter 81. Instructional
Resources

Subchapter F. Library Media
Standards

* 19 TAC §81.241

The Texas Education Agency adopts the
repeal of §81.241, without changes to'the
proposal published in the July 26, 1985,
issue of the Texas Register (10 TexReg
2390).

A néw subchapter has been adopted to
meet the legislative mandate to establish
library media standards. To avoid con-
flicting agency requirements, §81.241 is
repealed. The Texas Education Agency
adopts a new Chapter 81, Subchapter F,
concerning library media standards.

No comments were received regarding
adoption of the repeal

This repeal is adopted under the Texas
Education Code, §11.36, which directs
the State Board of Education to establish
standards for library services and per-
sonnel.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency’s legal authority.

Issued in Austin, Texas, on October 21, 1985

TRD-859829 W. N. Kirby
Commissioner of
Education

Effective date. November 11, 1985

Proposal publication date. July 26, 1985

For turther information, please cali
(512) 475-7077

* * *

The Texas Education Agency (TEA)
adopts new §81.241, with changes to the
proposed text published in the July 28,
1985, issue of the Texas Register (10 Tex-
Reg 2390).

The new section, which was also adop-
ted on an emergency basis, was effective
September ., 1985. Several individuals ex-
pressed concern that the requirements
went beyond those which had been
adopted previously to be effective on that
date. As a result of these comments, the
adopted section has been revised to give
school districts time to meet the new

standards. Subsection (b) now contains
two sets of requirements. The first set is
etfective September 1, 1985, and is the
game as in previous sections, except that
references to personnel units have been
deleted. The second set, effective Sep-
tember 1, 1988, increases the number of
books or other matarials required per stu-
dent from seven to 10 and requires that
the library media center be open and
supervised at least half of the instruc-
tional day.

These standards supersede the stan-
dards for library media services which
were included in the principles, stan-
dards, and procedures for the accredita-
tion of school districts, and which set
staffing patterns in terms of personnel
units, which are no longer used in the
state funding system for school districts.

A district must provide the professional
services of one or more certified librar-
ians to direct and develop the library
media program Required minimum staff-
ing patterns are set out In the new sec-
tion The district must provide a cata-
logued and centrally located collection
of materials. Effective September 1, 1985,
there must be seven books or other ma-
terials per student, increased to 10 per
student by September 1, 1988 Districts
are also encouraged to work cooperative-
ly with other community institutions,
such as the public library, that have in-
stitutional materials. Several individuals
commented that the new standards went
beyond those originally adopted to be ef-
fective September 1, 1985, and requested
additional time for implementation

The TEA responds that the section as
adopted aillows time for implementation
of the new standards, as requested in the
public comment received.

Dr. Jim O Rogers, executive director,
Region IX Education Service Center, re-
quested that smalil school districts, with
only one section of each grade at the ele-
mentary level, be allowed to keep all
media and materials for that grade in the
classroom rather than in a centralizpd
library.

The TEA responds that the intent of the
section is to ensure that library services,
under the direction of a professional, are
available to students in Texas public
schools. Retaining materials in the class-
room, rather than in a central location,
limits the access of students in other
grades to materials which might be of in-
terest to them. Where a district has multi-
ple copies of materials, agency guide-
lines suggest that extra copies may be
placed in the classroom

This new section is adopted under the
Texas Education Code, §11.36, which di-
rects the State Board of Education to es-
tablish standards for library services and
personnel. ’

§81.241. Requirements for Library Media
Programs.
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(a) Each local district must provide
financial support for library media services
that is adequate to meet the requirements
of this section. .

(b) The district shall provide the pro-
fessional services of one or more certified
librarians to direct and develop the library
media program. The distribution of the li-
brarians and paraprofessionals shall be bal-
anced among the campuses and grade levels
of the district.

(1) Effective September 1, 1985,
required minimum staffing patterns are as
follows.

(A) A district with 1,000 or
fewer in average daily attendance (ADA)
may enter into a cooperative agreement to
provide professional services,

(B) A district with 1,001-2,000
ADA shall provide the full-time services of
either two professionals or one professional
and two paraprofessionals.

(C) A district with 2,001-3,000
ADA shall provide the full-time services of
three professionals, or two professionals
and two paraprofessionals, or one profes-
sional and four paraprofessionals.

(D) A district with more than
3,001 ADA shall provide the full-time ser-
vices of three professionals, or two profes-
sionals and two paraprofessionals, or one
professional and four paraprofessionals,
plus one professional or two paraprofes-
sionals for each thousand or major fraction
thereof above 3,000.

(2) Effective September 1, 1988,
required minimum staffing patterns are as
follows.

(A) A district with 1-374 stu-
dents in ADA must make the services of a
professional librarian available.

(B) A district with 375-499 stu-
dents in ADA must provide the services of
a part-time professional librarian and a
half-time paraprofessional librarian.

(C) A district with 500-749 stu-
dents in ADA must provide the services of
a half-time professional librarian and a half-
time paraprofessional librarian.

(D) A district with 750-1,000
students in ADA must provide the services
of a half-time professional librarian and a
full-time paraprofessional librarian.

(E) A district with over 1,000
students in ADA must provide one full-time
equivalent professional librarian per 1,000
ADA.

(F) Where the services of a para-
professional are required by this subsection,
the district may in all cases use the services
of a professional librarian for the amount
of time required and stiil be in compliance.

(G) Districts with 1,000 or fewer
in ADA may enter into a cooperative agree-
ment to provide the services required by this
subsection.

(c) The district shail provide a cata-
logued and centrally located collection of
materials that is available to faculty mem-
bers and students to support instruction and

learning in the essential curriculum ele-
ments, and to satisfy individual interests.

(1) A collection of materials in a
variety of formats must be centrally organ-
ized and housed, and made available to stu-
dents and faculty members at thc campus
unit level. Single-campus districts may pro-
vide one centralized library media center to
house the collection and render the services.

(2) Materials shall be sefected using
standard selection tools, personal examina-
tion, or both.

(3) The collection shall meet at
least the following min'ynums:

(A) books—effective September
1, 1985, seven books per student; effective
September 1, 1985, 10 books per ADA or
1,500 books total, whichever is greater.

(B) audiovisual items—items
that may include filmstrips, slides,
transparencies, study prints, pictures, sound
recordings, maps, globes, kits, microforms,
games, single-concept films, 16mm films,
audio and video tapes, and microcomputer
software, in a total of at least two items per
ADA; and

(C) equipment—appropriate
equipment for use of the materiais.

(4) A proration of materials avail-
able from education service centers (ESC)
may be counted in the minimum number of
required audibvisual (AV) items according
to the following formula: Total numbe: of
ESC audiovisual items over the total num-
ber of participating students, equal student
per capita AV items.

(5) Inappropriate, worn, and/or
obsolete materials and equipment shall be
systematically weeded from the collection.

(6) Effective September 1, 1985,
the library media center shall be open and
supervised at least half of the instructional
day.

(d) The districts are encouraged to
work cooperatively with other community
institutions that have instructional
materials.

(¢) The learning resources program
shall include, but need not be limited to, the
following services:

(1) anongoing program is designed
to teach and help students and faculty
members to use library media materials and
services;

(2) students and teachers have ac-
cess to materials and services to facilitate
and extend learning;

(3) students and teachers receive®
assistance in producing their own instruc-
tional materials;

(4) reference and bibliographic ser-
vices help students and teac' rs to locate
information and materials within the local
library media center and from other
sources; and

(5) faculty members are supplied
with consultation and inservice programs
concerning use of library media resources.

This agency hereby certifies that the ruie
as adopted has been reviewed by legal

counsel and found to be a valid exercise
of the agency's legal authority.

I1ssued in Austin, Texas, on October 21, 1985.

TRD-8598830 W. N. Kirby
Commissioner of
Education

Effective date: November 11, 1885

Proposal publication date: July 26. 1985

For turther information, please call
(512) 475-7077.

* * *

Chapter 85. Student Services
Subchapter B. Guidance Services

* 19 TAC §85.22

The Texas Education Agency adopts an
amendment to §85.22 without changes to
the proposed text published in the July
30, 1985, issue of the Texas Register (10
TexReg 2449).

School-community guidance centers are
alternative educational settings de-
signed to locate and assist students with
problems which interfere with their edu-
cation. In the pas:, school districts or
cooperatives with an average daily atten-
dance of at least 6,000 were eligible to
apply for school-community guidance
center funds However, the General Ap-
propriations Act, 69th Legislature, 1985,
directed the agency to focus the school-
guidance center program on those urban
areas with high concentrations of adju-
dicated persons.

In addition, House Bill 72, 68th
Legislature, 2nd Called Session, 1984,
made several changes to the legislative
authorization for the school-community
guidance center program, including re-
quirements for the development of a pa-
rental agreement that specifies the re-
sponsibilities of the parent of a student
assigned tc the center.

School-community guldance centers
may be established by school districts
located within the counties having the
highest juvenile population in the state.
Districts or cooperatives must have an
average daily attendance of at least 6,000
students. Instructional staif in the school
community guidance center must have
a valid Texas teaching certificate. Other
personnel must meet certification re-
quirements appropriate for the type of
service they are delivering to students.
Before a student is admitted to a school-
commitiee guidance center, the stu-
dent's parents must be notified. Whiie in
attendance at the center, students shall
be counted only once in the average daily
attendance reported by the school dis-
trict.

No comments were received regarding
adoption of the amendment.

This amendment is adopted under the
Texas Education Code, Chapter 21, Sub-
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chapter P, which authorizes the estab-
lishment of school-community guidance
centers and directs the State Board of
Education to make rules for training of
personnel and performance of the re-
quired services at each center.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency’s legal authority.

Issued in Austin, Texas, on October 22, 1985.

TRD-859863 W N. Kirby
Commissigner of
Education

Effective date. November 13, 1985

Proposal publication date: July 30, 1985

For further information, please call
(512) 463-9682

Subchapter H. Transportation
Services

Student Eligibility for
Transportation Services

* 19 TAC §85.171

The Texas Education Agency adopts an
amendment to §85.171, without changes
to the proposed text published in the July
26, 1985, issue of the Texas Ragister (10
TexReg 2391).

The Texas Education Code, §21.136,
established programs for prekindergar-
ten students. The amendment allows
these students to bs elibible for transpor-
tation services under the regular trans-
portation funding formula.

Districts with students participating in
prekindergarten and half-day kindergar-
ten programs may apply for approved bus
routes to transport students, including
transportation at mid-day. Ail eligibie
students should attend the same half-
day session.

No comments were received regarding
adoption of the amendment.

This amendment is adopted under the
Texas Education Code, §16.005, which au-
thorizes the State Board of Education to
make rules for administration of the
Foundation School Program; and the
Texas Education Code, §21.138, which
establishes the prekindergarten program
and includes funding for prekindergarten
transportation as part of the regular
school transportation system.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency’s legal authority.

Issued in Austin, Texas, on October 21, 1885.

TRD-850831 W. N. Kirby
Commissioner of
Education

Efiective date: November 11, 1885

Proposal pubiication date: July 26, 1985

For further information, please call
(512) 463.9682.

* 19 TAC §85.214

The Texas Education Agency adopts an
amendment to §85.214, with changes to
the propgsed text published in the July
30, 1985, issue of the Texas Register (10
TexReg 2470). In subsection (e)(1), the
words “approved by” were omitted trom
the published version of the proposed
section and the word “and” was added
to the end of the paragraph. Both of
these errors will be corrected. In subsec-
tion (e)(3), a sentence was added to pro-
vide a deduction from the regional edu-
cation service center fee, if a local dis-
trict provides for some or ali of its own
course expenses.

State funding for school bus driver train-
ing was deleted from this biennial appro-
priation. Texas Civil Statutes, Article
6687b, require that all school bus drivers
be trained in a course approved jointly by
the Central Education Agency and the
Texas Department of Public Safety. The
amendment provides that regional edu-
cation service centers, which otfer the
training program, may charge participat-
ing school districts for the course.

The cost of each training course will be
determined annually by the commis-
sioner of education. The cost of the
course will be charged back to the par-
ticipating school districts on a pro rata
basis. Local districts may provide for
some or all of their own courses and, if
80, these expenses will be deductad from
the service center fee.

Lee Laws, Austin Independent School
District, commented that some larger
school districts provide some or all of
their own training and requested that the
section include a provision so that this
can continue.

The section was amended to include a
provision for districts which offer some
of the training on their own.

The amendment is adopted under Texas
Civil Statutas, Article 6687b, §5(a), which
require that all school bus drivers be
trained in a course approved jointly by
the Central Education Agency and the
Texas Department of Public Safety.

§85.214. Operation of a School Bus.
(a)-(b) (No change.)
(c) All drivers employed to transport
school children shall:
(1)-(2) (No change.)
(3) have undergone an annual phy-
sical examination completed on forms fur-
nished by the Central Education Agency

which reveals the driver’s physical and men-
tal capabilities to operate a school bus
safely;

(4) have an acceptable driving rec-
ord in accordance with the standards devel-
oped jointly by the Central Education
Agency and the Texas Department of Pub-
lic Safety; and

(5) (No change.)

(d) (No change.)
(e) School bus driver training shall be
provided as follows.

(1) The curriculum for school bus
driver training will be developed by the Cen-
tral Education Agency and the Texas De-
partment of Public Safety.

(2) (No change.)

(3) The cost of each training course
will be determined annually by the commis-
sioner of education. The cost of the course
will be charged back to the participating
school districts on a pro rata basis by the
regional education service centers. If a local
district provides for some or all of its own
course expenses (e.g., has its own instruc-
tor, materials, and classrooms), such ex-
penses shall be deducted from the regional
education service center fee.

(4) The transportation section of
the Central Education Agency will monitor
the training program through surveys and
reports submitted by each regional educa-
tion service center.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency's legal authority.

Issued in Austin, Texas, on October 21, 1985.

TRD-859832 W. N. Kirby
Commissioner of
Education

Effective date: November 11, 1985

Proposal publication date: July 30, 1885

For turther information, please call
(512) 463-9682.

* * *

Chapter 105. Foundation
School Program

Subchapter C. Allocation of
Personnel Units

% 19 TAC §105.49

The Texas Education Agency adopts the
repeal of §105.49, without changes to the
proposal published in the July 26, 1985,
issue of the Texas Register (10 TexReg
2392).

This section has been repealed, because
it was no longer in compliance with the
current fund allocation system in the
Texas Education Code, Chapter 16.

New §105.49, concerning the Windham
Independent School District allotment,
has been adopted. This naw section in-
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corporates changes as a resuit of the
General Appropriations Act, 69th Legis-
lature, 1985.

No comments were received regarding
acdoption of the repeal,

The repeal is adopted under the Texas
Education Code, §29.05, which directs
the State Board of Education to approve
the formula for allocations to the Texas
Department of Corractions for schools
operated under the Texas Education
Code, Chapter 29, and the General Ap-
propriations Act, Article I, 689th
Legislature, 1985, which directs the State
Board of Education to adopt rules to im-
plement the funding provisions, in the
Appropriations Act, for Windham Inde-
pendent Schoo! District.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency’s legal authority.

Issued in Austin, Texas, on Octcber 21, 1985.

TRD-859833 W. N. Kirby
Commissloner of
Education

Effective date: November 11, 1985

Proposal publication date: July 26, 1985

For further information, please call
(512) 463-96882.

The Texas Education Agency adopts new
§105.49, with changes to the proposed
text published in the July 26, 1985, issue
of the Texas Register (10 TaxReg 2392).

In subsection (c), in response to public
comment, the iast sentence has been de-
leted. This sentence provided that no stu-
dent may earn more than six hours of at-
tendance per day. Due to special sched-
uling difficulties in the Windham district,
some students to attend school for more
than six hours in one day. As adopted,
the funding formula aliows attendance
for these students to be counted.

The following errars in the publication of
the proposed section are corrected. In
subsection (b), the word program is
changed to programs. In subsection (e),
the third sentence begins as follows. “For
each full-time equivalent student in
average daily attendance in the special
education program... In the same
sentence, IDS will be changed to ISD.

The General Appropriations Act, Article
111, 69th Legisiature, 1985, established a
sum certain for financing the Windham
Independent School District in the Texas
Department of Corrections and directed
the State Board of Education to adopt

rules to implement the provisions of the
General Appropriations Act and o en-
sure accountability for the funds.

For each student in average daily atten-
dance, the district will receive a basic
allotment of $1,350 for the 1985-1988
school year and each year thereafter,
unless a greater amount Is specified by
appropriation. This basic allotmenrt wili
be adjusted by the price differential in-
dex and by a welight of 1.333, to offset the
district’s lack of a locel tax base. in ad-
dition, the allocation will be increased by
20%, because of the 12-month operation
of the district. The district will aiso be
allocated funds for special education,
bilingual education,  vocational educa-
tion, and the career ladder.

Chris Tracy, deputy superintendent, Wind-
ham Independent School District, com-
mented that the proposed cap of six
hours of attendance per day would un-
necessarily limit educational opportuni-
ties for some Windham students and re-
quested that the cap be removed. The
cap of six hours per day was deleted from
the adoption.

This new section is adopted under the
Texas Education Code, §29.05, and the
Central Appropriations Act, Article Ilf,
69th Legislature, 1985, which directs the
State Board of Education to adopt rules
for funding of the Windham Independent
School District.

§105.49. Windham Independent School
District (ISD) Allotment.

(a) Allocation of funds. Windham
ISD shall be entitled to the annual allotment
of Foundation School Program funds spe-
cified in the General Appropriation Act.

(b) Eligibility of students. To be eligi-
ble, a student must be in attendance not less
than six hours a week. Only those students
who are not graduates of an accredited high
school and are able to profit from the pro-
grams are eligible.

(c) Average daily attendance. Aver-
age daily attendance, for the current year,
is determined by the best four of eight weeks
of attendance according to the Texas Edu-
cation Code, §16.006. Five hours of atten-
dance is equal {0 one day of attendance.

(c) Basic allotment. For each student
in average daily attendance, excluding the
time students spend each day in special
education or vocational education pro-
grams, the Windham ISD is entitled to an
allotment of $1,350 for the 1985-1986
school year and for each school year there-
after, or a greater amount provided by ap-
propriation. This basic allotment shall be
adjusted by a price differential adjustment
as required by the Texas Education Code,
§16.102(a). In addition, the basic allotment
shall be increased by a weight of 1.333, for
basis allotment purposes only, to enable the
district to operate a program comparable
with regular school districts.

(e) Special education. State special
education funds shall be allocated for eligi-

ble handicapped students who are expected
to reside in the Windham ISD a minimum
of four consecutive weeks, as documented
by an approptiate authority. Windham ISD
eligible handicapped students shali generate
full-time equivalents based on the commun-
ity class instructional arrangement. For each
full-time equivalent student in average daily
attendance in the special education pro-
gram, Windham ISD is entitled to an an-
nual allotment equal to the adjusted basic
allotment multiplied by the community class
instructional arrangement weight stated in
§89.253 of this title (relating to Schooj
Districts Serving Out-of-District Handi-
capped Students Residing in Residential
Care and Treatment Facilities).

(f) Bilingual education allotment. For
each student in average daily attendance in
a bilingual education or special language
program under the Texas Education Code,
Chapter 21, Subchapter L, Windham ISD
is entitled to an annual allotment equal to
the adjusted basic allotment muitiplied by
0.1. Funds allocated under this section,
other than the amount that represents the
program’s share of general administrative
costs as specified in §77.362 of this title
(relating to Bilingual Education Allotment),
must be used in providing bilingual or spe-
cial language programs. i

(g) Vocational education allotment.
For each full-time equivalent student in
average daily attendance in an approved vo-
cational education program, Windham ISD
is entitled to an annual allotment equal to
the adjusted basic allotment multiplied by
1.45.

(h) Educational improvement and ca-
reer ladder zllotment. Windham ISD is en-
titled to-an allotment for educational im-
provement and support of the career lad-
der equal to its average daily attendance
multiplied by $120 for the 1985-1986 school
year and $140 for the 1986-1987 school year
and each school year thereafter.

(i) Twelve month operaiion of
schools. The basic aliotment, special educa-
tion aliotment, bilingua! education allot-
ment, and vocational education allotment
shall be increased by 20% of the formula
allocation because of the 12-month opera-
tion of the Windham ISD.

(j) Reduction of funds. The commis
sioner of education shall ratably reduce the
allotment as necessary in order not to ex-
ceed the sum certain total foundation school
program funds appropriated for Windham
ISD.

(k) Use of funds. Foundation school
program funds are to be expended only for
academic and vocational education pro-
grams approved by the Central Education
Agency.

(1) Report on program expenditures.
A year-end report on program expenditures
shall be submitted in accordance with
guidelines developed by the commissioner
of education.
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This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency’s legal authority.

Issued In Austin, Texas, on October 21, 1985.

TRD-859834 W. N. Kirby
Commissioner of
Education

Effective date: November 11, 1985

Proposal publication date: July 26, 1985

For further information, please call
(512) 463-9682. |

* * *

Chapter 121. Personnel
Accounting for State
Funding Purposes

Subchapter B. Personnel Records

*19 TAC §121.14

The Texas Education Agency adopts an
amendment to §121.14, without changes
to the praposed text published in the
August 20, 1985, issue of the Texas
Register (10 TexReg 3163).

House Blil 72, 88th Legislature, 2nd Called
Session, 1984, mandated a one-line
saiary schedule which Includes no pro-
vision for changing an individual's pay
step, when a higher degree is earnad.

Once placed on the one-line salary
schedule, an individual advances one
step for each year of experience until
step 10 is reached. September 1, 1885,
has been set as the cui-off date after
which earning a higher degree will not af-
fect an individual's pay step.

No comments were received regarding
adopt'lon of the amendment.

This amendment is adopted under the
Texas Education Code, §16.005, which
authorizes the State Board of Education
to make rules for acministration of the
Foundation School Program; and §16.056,
which establishes the Texas public educa-
tion compensation plan.

This agency heraby certifies that the ruie
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency's legal authority.

issuad in Austin, Texas, on Octobar 21, 1985.

TRD-859835 W. N. Kirby
. Commissioner of
Education

Effective date: November 11, 1885
Proposal publication date: August 20, 1885
For further information, please call

(512) 463-9682.

* * w

Chapter 129. Student
Attendance
Subchapter A. Student Attendance

» 19 TAC §129.2

The Texas Education Agency adopts an
amendment to §128.2, with changes {o
the proposed text published in the July
26, 1985, issue of the Texas Register (10
TexReg 2393).

In subsection (a), the word “year” was in-
correctly printed as “years” in the phrase
“a@ntire school year,’ and is now cor-
rected. New subsection (¢) was added to
clarify that half-day kindergarten pro-
grams must be & minimum of three hours
daily. New subsections {d) ang (e) were
added to provide for waivers, for this
school year only, for districts which had
already pianned programs of less than
three hours or for districts which had
previously offered full-day one semester
or alternate day programs and for which
it would be an extreme hardship to re-
schedule kindergarten programs for this
school year.

Concern has arisen that full-day kinder-
garten programs which operate on alter-
nate school days and full-day kindergar-
ten programs which permit students to
attend every day in the fall semester but
not attend during the spring fail to pro-
vide the necessary continuity of instruc-
tion. This continuity of instruction is im-
portant to young students in establishing
a sound foundation for learning.

School districts may offer either half-day
or full-day kindergarten. Both types of
programs must be scheduled for the full
school year. Half-day programs must be
at least three hours long each day. Pro-
vision i8 included for hardship waivers
for this school year only.

Comments from individuals indicated
that, In a few cases, school districts had
already planned full-day half-year, full-
day alternate-day, or less than three-hour
half-day programs. For those districts for
which compliance this school year would
be a hardship due to personnel short.
ages, facilities, or transportation prob-
{ems, provision for waivers was re-
quested. In response to public comment,
a provision for the raquired waivers was
included for the 1885-1986 school year
only.

This amendment is adopted under the
Texas Education Code, §16.005, which au-
thorizes the State Board of Education to
make rules for administration of the
Foundation School Program.

§129.2. Kindergarten.

(a) Al children who are at least five
years old but are not eligible for enrollment
in the first grade are eligible for free atten-
dance in kindergarten for cither full-day or
half-day attendance for the entire school
year in the school district in which they
reside or are otherwise entitled to attend for

Foundation School Program benefits.

(b) Districts that choose to offer a
half-day kindergarten program must offer
the program on a fuil-year basis. This pro-
vision precludes:

(1) f{ull-day programs that operate
for one semester only; and

(2) full-day programs that operate
on alternate school days,

(c) Half-day kindergarten programs
shall be a minimum of three hours of in-
struction daily.

(d) For the 1985-1986 school year
only, school districts which have previous-
ly offered a full-day program for one semes-
ter only or a full-day program on alternate
school days may request authorization from
the commissioner of education to continue
to operate such programs in cases of ex-
treme hardship due to transportation,
teacher shortage, or a lack of facilities. At-
tendance accounting figures for such dis-
tricts shall be adjusted in accordance with
instructions of the commissioner of educa-
tion,

(e) School districts which have pre-
viously offered kindergarten programs of
a minimum of two hours and 45 minutes
may also request authorization from the
commissioner of education to continue such
programs for the 1985-1686 school year,
only if the district can show that changing
to a three-hour program would cause a
hardship.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency's legal authority.

1ssued in Austin, Texas, on October 21, 1885.

TRD-858836 W. N. Kirby
Commissioner of
Education

Effective date: November 11, 1985

Proposal publication date: July 28, 1985

For further information, please call
(512) 478-7077.

* * *

Subchapter D. Student
Attendance Accounting

* 19 TAC §129.61

The Texas Education Agency adopts an
amendment to §129.61, without changes
to the proposed text published in the July
26, 1985, issue of the Texas Register (10
TexReg 2393).

The Texas Education Code, §16.008, re-
quires the State Board of Education to
set the weeks for student attendance ac-
counting in the public schools.

Attendance fer the fall semester will be
counted for the four weeks beginning
with the first Monday in October. Atten-
dance for the spring semester will be
counted for the four weeks beginning

10 TexReg 4230  October 29, 1985
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with the third Monday in February. Aver-
age dally attendance for the district will
be determined based on the best four
weeks of the eight weeks reported. Re-
cords and reports concerning special
programs will be specified by the com-
missioner of education. Teachers in voca-
tional education will no longer be re-
quired to keep contact hour registers.

No cornments were recsived regarding
adoption of the amendment.

This amendment is adopted under the
Texas Education Code, §16.006, which re-
quires the State Board of Education to
set the weeks for student attendance ac-
counting, and §16.005, which authorizes
the board to make rules for administra-
tion of the Fqundation School Program.

This agancy hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency'’s legal authority.

Issued in Austin, Texas, on October 21, 1985.

TRD-859837 W. M. Kirby
Commissioner of
Education

Effective date: November 11, 1885

Proposal publication date: July 28, 1985

For further information, please cali
(512) 463-9682.

* * *

Chapter 141. Teacher
Certification

Subchapter S. Testing Program

General Provisions

%19 TAC §141.421

The Texas Education Agency adopts an
amendment to §141.421, with changes to
the proposed text published in the Aug-
ust 9, 1985, issue of the Texas Register
(10 TexReg 2988).

The dates in subsections (b)-(d) have all
been changed to February 1, to clarify
and simplify the testing process and to
make as many daies consistent as possi-
ble. In subsection (b) one phrase shouid
read ‘“criteria for mastery shall be
prescribed for each area”, not “by each
area.’

The Texas Education Code, §13.032, re-
quires the State Board of Education to
require satisfactory performance after
graduation on a comprehensive examina-
tion prescribed by the board as a condi-
tion for full certitication as a teacher and
satisfactory performance on a separate
examination prescribed by the board for
certification as & superintendent or other
administrator.

Persons holding a valid Texas certificate
with an effective date prior to February
1, 1986, must pass the Texas examination
for current administrators and teachers

(TECAT) to be eligible for a position re-
quiring a provisional or professional
Texas certificate after June 30, 1986.
Beginning February 1, 1986, persons
seeking certification must pass the ap-
propriate test or tests from the examina-
tions for certification of educators in
Texas (ExCET) tests. This requirement ap-
plies to certificates Issued after compla-
tion of an approved college or university
teacher education program or an alterna-
tive certification program. Beginning
February 1, 1987, certificaticn as a super-
intendent or other administrator for other
certified professional positions will re-
quire satisfactory completion of an ex-
amination prescribed by the State Board
of Education.

No comments were received regarding
adoption of the amandmant.

The amendment is adopted under the
Texas Education Code, §13.032, which
directs the State Board of Education to
require satisfactory performance on spe-
cified examinations as a condition for ad-
mission into an approved teacher educa-
tion program and as a condition for cer-
titication; and the Texas Education Code,
§13.047, which directs the State Board of
Education to require satisfactory perfor-
mance on an examination prescribed by
the board as a condition to continued
certification for sach teacher and admin-
istrator who has not taken an exainina-
tion under the Texas Education Code,
§13.023(e).

§141.421. Testing Requirements.

(a) (No change.)

(b) Beginning February 1, 1986, in
order to be approved for a teacher’s certi-
ficate, additional teaching fields or areas of
specialization, or endorsements, persons,
including those holding a valid out-of-state
certificate, shail be required to achieve a
satisfactory level of performance on one or
more examinations prescribed by the State
Board of Education. Content to be tested
and the criteria for mastery shall be pre-
scribed for each area by the State Board of
Education after recommendations have
been made by the Commission on Stan-
dards for the Teaching Profession through
the commissioner of education. This re-
quirement shall apply to certificates issued
upon completion of an approved teacher
education program in a college or univer?
sity or an alternative teacher certification
program.

{c) Beginning February 1, 1987, in
order to be approved for certification as a
superintendent or other administrator, or
for other certified professional positions,
persons, including those holding a valid out-
of-state certificate, shall be required to
achieve a satisfactory level of performance
on an examination prescribed by the State
Board of Education. Content to be tested
and the crit=ria for mastery shall be pre-
scribed by the State Board of Education
after recommendations have been made by

the Commission on Standards for the_

Teaching Profession through the commis-
sioner of education.

(d) For persons issued a valid Texas
certificate with an effective date prior to
February 1, 1986, to be eligible for con-
tinued certification after June 30, 1986, in
a position requiring a provisional or pro-
fessional Texas certificate, a person must
perform satisfactorily on an examination of
reading and writing prescribed by the State
Board of Education except as specified in
§141.442(d) of this title (relating to Reading
and Writing Examination for Continued
Certification for Teachers and Administra-
tors). The board shall establish the standard
for satisfactory performance on the reading
and writing examination.

This agency hereby certifies that the ruie
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency’'s legal authority.

Issued in Austin, Texas, on October 21, 1985,

TRD-859838 W. N. Kirby
Commissioner of
Education

Effective date: November 11, 1985
Proposal publication date: August 9, 1085
For further Information, please call

(512) 463-9682. .

* * *

b 4

Basic Skills Tests Required for
Admission to Teacher
Education Programs

* 19 TAC §141.431

The Texas Education Agency adopts an
amendment to §141.431, without changes
to the proposed text published in the
August 9, 19885, issue of the Texss
Register (10 TexReg 2088).

The Texas Education Code, §13.032, re-
quires satisfactory performance on an
examination of basic skills for admission
into an approved teacher education pro-
gram. The saction provides for the oper-
ation of testing centers for the adminie-
tration of thase examinations.

Colieges and universities which operate
approved teacher education programs
and other selected institutions may be
approved to operate a testing center. The
approval criteria include requiremsnts
that the center director have professional
qualifications in the field of testing, that
facilitias are adequate, and that test se-
curity can be assured.

No comments were received regarding
adoption of the amendment.

The amendment is adopted under the
Texas Educeation Code, §13.032, which di-
rects the State Board of Education to re-
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quire satisfactory performance on a com-
petency examination of basic skills pre-
scribed by the board as a condition to ad-
mission into an approved teacher educa-
tion program.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency's legal authority.

Issued in Austin, Texas, on Octobar 21, 1885.

TRD-859839 W. N. Kirby
Commissioner of
Education

Effective date: November 11, 1985
Proposal publication date: August 9, 1985
For further information, please csll

(512) 463-9682.

* * x*

Tests Required for Initial
Certification and/or Continued
Certification

* 19 TAC §141.441, §141.442

The Texas Education Agency adopts new
§141.442, with changes to the proposed
text published in the August 8, 1685,
issue of the Texas Register (10 TexReg
2987). New §141.441 is adopted without
changes and will not be republished.

In §141.442 (a) and (b), the dates have
been changed from May 1, 1988, to Feb-
ruary 1, 1988, from maximum consisten-
cy in dates for the testing program. In
subsection (e), the proposed section pro-
vided that the Texas examination for cur-
rent administrators and teachers (TECAT)
would be administered at least three
times a year until January 1, 1989. In the
adopted saction, reference to the Jan-
uary 1, 1989, date has been deleted and
the TECAT will be administered each
year.

These sections implement the provisions
of the Texas Education Code, §13.042 and
§13.047, concerning tests required for in-
itial certitication and for continued cer-
tification of teachers and administrators.

New §141.441, concerning initial cer-
tification examinations, provides that
these examinations will be criterion-
reverenced and competency-based. A
passing score for each examination will
be estabiished by the State Board of
Education. Candidates seeking a proba-
tionary teaching certificate who have
completed an approved teacher educa-
tion program must perform satisfactor-
ily on an examination covering profes-
sionali development and an examination
for each specialization area or teaching
field for which certification is sought.
Candidates seeking the superintendent’s
certificate, other professional certi-
ficates, or an endorsement or delivery
system certificate must perform satisfac-

torily on an examination in each area for
which certification is sought, as must
candidates for alternative certification.

New §141.442, concerns axaminations for
parsons currently certified. For persens
issued a valid Texas certificaate with an
effective date prior to February 1, 1986,
to be eligibie for continued certification
after June 30, 1986, he or she must per-
form satisfactorily on an examination of
reading and writing The test approved by
the State Board of Education will be ad-
ministered at state expense at two
scheduied admiinistrations prior to June
30, 1986, to persons employed at public
schocls, state-supported institutions of
higher education with approved teacher
education programs, the Central Educa-
tion Agency, and regional education ser-
vice centers. A fee will be set by the State
Board of Education for other persons
wishing to take the examinations. Those
persons who have not performed satis-
factorily on the examination by June 30,
1986, may retake the examination at any
subsequent administration at the estao-
lished fee.

The section provides an exemption from
the test for persons who perform satis-
factorily on an examination which was
administered by a school district and ap-
proved by the State Board of Education
as an alternative examination. At this
time, the Houston functional academic
skillg test is the only test approved as a
substitute for the Texas examination of
current administrators and teachers
(TECAT).

No comments were received regarding
adoption of the new sections.

These new sections are adopted under
the Texas Education Code, §13.032, which
directs the State Board of Education to
require satisfactory performance on spe-
cified examinations as a condition for in-
itial certification; and the Texas Educa-
tion Code, §13.047, which directs the
State Board of Education to require sat-
isfactory performance on an examination
prescribed by the board as a condition
for continued certification for each
teacher and administrator who has not
taken an examination under the Taxas
Education Code, §13.023(e).

§141.442. Reading and Wriiing Examina-
tion for Continued Certification for
Teachers and Administrators.

(a) A person issued a certificate with
an effective date prior to February 1, 1986,
may be exempted from the reading and
writing examination required for continued
certification after June 30, 1986, if the per-
son has performed satisfactorily on an ex-
amination which was administered by a
school district and approved by the State
Board of Education. Districts with ap-
proved alternative examinations shail sub-
mit to the Central Education Agency a list
of persons performing satisfactorily.

(b) Persons certified afier February

1, 1986, are exempted from taking the
reading and writing examination approved
by the board under §141.421(d) of this title
(relating to Testing Requirements).

(¢) Two scheduled administrations at
state expense shall be provided prior to June
30, 1986, to persons employed at public
schools, state-supported institutions of
higher education with an approved teacher
education program, the Central! Education
Agency, and regicnal education service cen-
ters during the spring semester of the
1985-1986 school year who are required to
take the reading and writing examination.
A fee shall be recommended by the com-
missioner of education and approved by the
board for administrations of the reading
and writing examination to persons not el-
igible to take the examinatioh at state ex-
pense. Persons eligible to take the examina-
tion at state expense who have not per-
formed satisfactorily by June 30, 1986, may
take the reading and writing examination
at any subsequent administration at the
established fee rate.

(d) The commissioner of education
may grant approval for a one-year waiver
from the requirements of §141.421(d) of
this title (relating to Testing Requirements)
to a person whose employing school district
establishes an emergency need. This waiver
may be requested only after a person has
made two attempts to perform satisfactorily
on the reading and writing examination.
The waiver shall not be renewable.

(2) A schedule for testing shall be es-
tablished by the commissioner of education.
The commissioner shali designate the spe-
cific dates for administration prior to June
30, 1986, and may require school districts,
if necessary, to change school calendars.
The board shall approve a schedule for ad-
ministration of the examination at least
three times annually.

This agency hereby certifies that the rule
as adopted has been reviewed by lega!
counsel and found to be a valid exercise
of the agency's legal authority.

Issued in Austin, Texas, on October 22, 1885,

TRD-859864 W. N. Kirby
Commissioner of
Education

Effective date: November 14, 1885
Proposal publication date: August 9, 1885
For further information, please call

(512) 463-9682.
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Chapter 145. Professional
Environment

Subchapter C. Employment
Assurances

* 19 TAC §145.48

The Texas Education Agency adopts new
§145.48, without changes to the
proposed text published in the July 26,
1985, issue of the Texas Register (10 Tex-
Reg 2395) Two errors made Iin the publi-
catlon of the proposed secticn should be
corrected. Subsection (b} should say
“guidelines shall be used by districts,”
not “in districts!” Subsection (b)(2), in the
phrase “for the purposes .., the word
“purposes” should be plural.

The 69th Legislature, 1985, passed and
the governor signed House Bill 505
amending the Texas Education Code,
§13.809. This statute establishes a duty-
free lunch period for public school
teachers actively engaged in instruction
and supervision of students and took ef-
tect September 1, 1985.

Section 145.48 requires school districts
to provide teachers with a duty-free lunch
period in accordance with the Texas Ed-
ucation Code, §13.909. The law permits
districts to assign teachers one day a
week to supervise students during the
duty-free lunch period in cases of person-
nei shortage, extreme economic condi-
tions, or unavoidable or unforeseen cir-
cumstances. These three terms are de-
fined in the section.

The Texas Assoclation of Secondary
School Principais exprassed concern
during the public comment period about
the optional use of noncertified person-
nel to supervise students during the
lunch period. The agency belleves, how-
ever, that in many school districts com-
munity volunteers are an important re-
source and one which the district can
use to supervise students during lunch
to enable teachers to have a duty-free
funch.

The Texas Federation of Teachers (TFT)
commented in support of the optional
use of community volunteers as lunch
room monitors. The TFT requested that
the section prohibit districts from com-
bining classes of teachers to provide the
duty-free lunch period. The organization
also requested that the section permit
the extreme economic conditions exemp-
tion to apoly only if the cost of the duty-
free lunch period alone would place the
district in jeopardy with respect to a
potential tax roll-back election.

The agency responds that the section
does not specify a prohibition against
combining classes; however, situations
in which this practice resulted in inter-
ference with instruction of students
would be handied through the regular ac-
creditation process. Questions about the
appropriateness of the extreme econo-
mic conditions exemption would need to

be examined on a case-by-case basis,
with attention to the specific economic
clrcumstances of the particular school
district.

This new section is adopted under the
Texas Education Code, §13.909, which
provides for a duty-free iunch for
teachers and which directs the State
Board of Education to define in rule ex-
treme economic conditiocns, personnel
shortage, and unavoidable or unforeseen
circumstances for purposes of imple-
mentation of Texas Cducation Code,
§13.909.

This agenty hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency’s legal authority.

Issued in Austin, Texas, on October 21, 1985.

TRD-858840 W. M. Kirby
Commissioner of
Education

Effective date: November 11, 1985

Proposal publication date: July 26, 1985

For further information, please call
(512) 475-7077.

* * *

TITLE 25. HEALTH
SERVICES

Part I. Texas Department of
Health

Chapter 157. Emergency
Medical Care

Emergency Medical Services

*25 TAC §157.80, §157.81

The Texas Department of Health adopts
new §157.80 and §157.81, with changes to
the proposed text published in the June
14, 1985, issue of the Texas Register (10
TexReg 1964).

The secitons are intended to provide for
Emaergency Medical Services (EMS) per-
sonnel certification for the RN and the
LVN licensed to practice in Texas.

The sections establish minimum stan-
dards for the EMS certificatfon of the RN
and the LVN who is providing prehospi-
tal emergency care.

The following comments concerned the
adoption of §157.80. One commentar said
that subsection (b) on registered nurses
was too restrictive, as any RN should be
considered eligible for EMS certification.
The department agrees with the com-
ment and has added the following to
subsection (b): “RNs not staffing a vehi-
cle on a regular basis may apply for EMS
certification under this section.”

Several commenters said that the RN
should have additional training in emer-

gency care and complete clinical require-
ments prior to testing for certification.
The department agrees with the com-
ment and has transferred the require-
ments in paragraph (d)(4) to (d)(2). As a
result of this transfer, proposed para:
graph (d)X2) has been renumbered as
paragraph (d)(3) and paragraph (d)(3) has
been renumbered as paragraph (d)(4).

Severai commenters said it was an unfair
advantage to allow the RN who failed the
examination one year from the time of ap-
plication to complete a course of instruc-
tion prior to retesting. All other persons
requesting EMS certification and failing
the examination have 80 days to retest.
Therdepartment agrees with the comment
and subsection (f) has been changed ac-
cordingly.

One commenter stated that RNs should
not be granted certification without attend-
ing an entire EMS training course. The de-
partment disagrees with the comment, as
the Emergency Medical Services Act, Texas
Civil Statutes, Article 44470, requiras that
in adopting certification standards, the
education, training, and experience of
health personnel be taken into considera-
tion.

Other minor misceilaneous editorial
changes have been made throughout the
text, and subsection (h) has been added to
cross-reference other applicable provisions
in existing sections.

Concerning §157.81, one commenter said
the LVN should not be given any equivalen-
cy for education and should attend an en-
tire training course. The depariment agrees
with the comment, and the saction is so
written. Clarifying language has been add-
ed in §157.81(1) and (j) has been added for
the purpose of cross referencing other ap-
plicable piovisions in existing sections.

Commenting on §157.80 were the Univer-
sity of Texas Health Science Center at
Dallag; Texas State Technical Institute;
Texas Emergency Nurse Association; Physi-
cians Pro Tem, PA.; Texas Chapter, Ameri-
can Coliege of Emergency Physicians; and
Texas Emergency Medical Service Advisory
Councii No commenters wereragainst the
section; however, those organizations mak-
ing comments had questions or concerns
and made recommendations for changes
to certain subsections of the saction. No
groups or associations commented on the
adoption of §157.81; however, an individual
made a recommendation which has been
mentioned.

The new sections are adopted under Texas
Civil Statutes, Article 44470, §§3.02, 3.03,
and 3.04, which provide the Texas Board of
Health with the authority to adopt rules to
implement the Emergency Medical Ser-
vices Act.

§157.80. Emergency Medical Services Per-
sonnel Centification for the Registered Nurse.

(a) Purpose. The purpose of this sec-
tion is to establish the requirements for the
Emergency Medical Services (EMS) person-
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nel certification of the Registered Nurse (RN)
licensed to practice in Texas. The require-
ments of this section are not intended to, and
shall not be construed to, replace the re-
quirements of the Nurse Practice Act, Texas
Civil Statutes, Article 4513, or the rules pro-
mulgated under 22 TAC Pari XI (relating to
Board of Nurse Examiners).

(b) Registered nurses covered. Regis-
tered nurses licensed to practice in Texas and
who staff an EMS vehicle on a regular basis
shall obtain EMS personnel certification. Reg-
ular basis shali refer to those individuals
whose primary responsibility is to provide
staffing for a ground or air EMS vehicle.
Registered nurses not staffing a vehicle on a
regular basis may apply for EMS certifica-
tion under this section.

(c) Levels of EMS personnel certifica-
tion authorized. An RN may be certified as
an emergency care attendant (ECA), basic
emergency medical technician (B-EMT), spe-
cially skilled emergency medical technician
(SS-EMT), or paramedic emergency medical
technician (P-EMT) as defined in §157.62 of
this title (refating to Definitions). B-EMT cer-
tificauon shall be required for RNs requesting
SS-EMT or P-EMT certification.

(d) Centification requirements. The RN
shall:

(1) complete the requirements of
§157.63 (a)(3) and () of this title (relating to
Certification) and, in addition:

(A) send a copy of current RN li-
cense;

(B) send a copy of American
Heart Association (AHA) curtification as
follows:

(i) for ECA and B-EMT cer-
tification, a current AHA Basic Life Support
(BLS) . cardiopulmonary resuscitation
(CPR) certificate; or

(i) for SS-EMT or P-EMT cer-
tification, a current AHA Advanced Cardiac
Life Support (ACLS) certificate; and

(C) send a copy of work history
for the 36 months preceding date of applica-
tion, including positions held and place of
employment.

{2) complete extrication, clinical, in-
hospital, and EMS vehicle requirements for
B-EMT certification or complete clinical, in-
hospital, and EMS vehicle requirements for
SS-EMT or P-EMT certification as required
in §157.77 of this title (reiating to EMS Train-
ing Program and Course Approval).

(3) achieve a passing grade on all
department skills examinations for the level
of certification requested as required in
§157.63(a)(5) of this title (relating to Cer-
tification).

(4) achieve a passing grade of 70 on
the department’s written examination for the
level of certification requested, and, in addi-
tion, achieve a passing grade of 70 on the
critical components of the examination. Clin-
ical, in-hospital, and/or EMS vehicle require-
ments may be waived by a department eval-
uation of the 36 month work history. An RN
who has 12 months combined experience in

an emergency department, operating/recovery
department or other critical care units(s) or
EMS vehicle experience, may have the re-
quirements for like clinical experience waived
for the level of certification requested.

(e) Certification period. After verifica-
tion by the department of the information
submitted by the RN, the RN who meets the
requirements in subsection (d) of this section
shall be certified for four years commencing
on the date of issuance of a certificate and
wallet-sized card signed by department offi-
cials. A certificate is not transferable. The
wallet-size certificate shall be carried by all
EMS personnel while on duty. ~

(f) Examination failure. The RN who
fails either the department skills examination
or the written examination may retest one
time within 90 days of the initial examination
date. A request for retest of the written ex-
amination shall be made to the department
at least 30 days in advance of the expiration
of the 90-day period. The R.N. who fails the
retest shall complete the EMS training course
as required in §i57.77 of this title (relating
to EMS Training Program and Course Ap-
proval) prior to being eligible for EMS certi-
fication.

(8) Recertification requirements. The
RN who receives EMS personnel certification
shall comply with the requirements of §157.64
of this title (relating to Recertification) and
§157.76 of this title (relating to Continuing
Education) to recertify.

(h) Other requirements. The following
sections of this title shall be applicable to this
section: §157.21 (relating to Criteria for
Decertification, Emergency Suspension, Sus-
pension, and Probation of Certificate);
§157.22 (relaiing to Procedure for Revoca-
tion/Suspension of Certificate); §157.25
(relating to Criteria for Denial of Certifica-
tion and Recertification); and §157.65 (re-
lating to Procedure for Denial of Certifica-
tion or Recertification).

§157.81. Emergency Medical Services Per-
soanel Certification for the Licénsed Voca-
tional Nurse.

(a) Purpose. The purpose of this sec-
tion is to establish the requirements for the
emergency medical services (EMS) personnel
certification of the Licensed Vocational Nurse
(LVN) licensed to practice in Texas. The re-
quirements of this section are not intended
to, and shall net be construed to, replace the
requirements of the Vocational Nurse Act,
Texas Civil Statutes, Article 4528¢c, or the
rules promulgated under 22 TAC Part XII
(relating 10 Board of Vocational Nurse Ex-
aminers).

(b) Licensed vocational nurses covered.
Licensed vocational nurses licensed to prac-
tice in Texas and who staff an EMS vehicle
on a regular basis shali ocbtain EMS person-
nel certification. Regular basis shall refer to
those individuals whose primary responsibility
is to provide staffing for an EMS vehicle.

(c) Levels of EMS personnel certifica-
tion authorized. The LVN may be certified
as an emergency care attendant (ECA), a

basic emergency medical technician (B-EMT),
a specially skilled-emergency medical techni-
cian (SS-EMT), or a paramedic-emergency
medical technician (P-EMT) as defined in
§157.62 of this nitle (relating to Definitions).

(d) Certification requirements:

() complete a department approved
EMS training course as described in §157.77
of this title (relating to EMS Training Pro-
gram and Course Approval);

(2) complete the application for ex-
amination;

(3) submit to the department the ap-
plication and the applicable non-refundable
fee; -

{A) SS-EMT and P-EMT-—
$18.75;

(B) ECA and B-EMT—$12.50;

(C) EMS volunteer personnel—-
no fee;

(4) achieve a passing grade on all
department skills examinations:

(A) ECA and B-EMT skills shall
consist of:

(i) dressing and bandaging/
splinting;

(ii) traction splints;

(iii) mechanical aids to
breathing;

fiv) vital signs; and

(v) basic cardiopulmonary re-
suscitation;

(B) SS-EMT skills examinations
shall consist of the skills examination re-
quirements for ECA and B-EMT in para-
graph (4XA) of this subsection, and in
addition:

fi) intravenous fluid therapy
administration;

iy utilization of the antishock
trousers; and

(i)  utilization of the endo-
tracheal tube and esophageal obturator for
airway control;

(C) P-EMT skills examinations
shall consist of the skill examination require-
ments for ECA, B-EMT, and SS-EMT in
paragraphs (4(A) and (B) of this subsection,
and in addition:

(i) emergency drug administra-

tion;

iy dysthythmia recognivion;
and

¢iii) defibrillation and cardio-
version;

(5) achieve a passing grade ot 70 on
the department’s written cxamination and in
addition, achieve a passing grade of 70 on the
critical components of the examination.

(¢) Certification period. After verifica-
tion by the department of the information
submitted by the LVN, the LVN who meets
the requirements in subsection (d) of this sec-
tion shall be certified for four years commen-
ciﬂg on the date of issuance of a certificate
and wallet-sized card signed by department
officials. A certificate is not transferaole. The
wallet-sized certificate shall be carried by all
EMS personnel while on duty.
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Examination failure. The LVN who
fails either the skills examination or the writ-
ten examination may retest one time within
90 days of the initial examination date. A re-
quest for a retest of the written examination
shall be made to the department at least 30
days in advance of the expiration date of the
90-day period.

(g) Allowable procedures. The LVN
shall perform emergency care procedures as
authorized by the Vocational Nurse Act,
Texas Civil Statutes, Article 4528¢c, and rules
adopted thereunder in 22 TAC Part XII (re-
lating to the Board of Vocationa! Nurse Ex-
aminers) and as authorized by the Medical
Practices Act, Texas Civil Statutes, Article
4495b, and rules adopted thereunder in 22
TAC Chapter 193 (relating to Standing Dele-
gation Orders) and §§197.1-197.4 (relating to
Emergency Medical Service).

(h) Recertification requirements. The
LVN who receives EMS personnel certifica-
tion shall comply with the requirements of
§157.64 of this title (relating to Recertifica-
tion) and §157.76 of this title (relating to Con-
tinuing Education) to recertify.

(i) Exception requirements. The LVN
who has been providing staffing on a basic
life support vehicle for at least six continuous
months prior to the adoption of this section
shall be considered to have met the ECA
training requirements as required in subsec-
tion (dX i) of this section. This exception shall
be valid for one year following, the adopticn
of this section.

(i) Other requirements. The following
sections of this title shali be applicable to this
section: §157.21 (relating to Criteria for De-
certification, Emergency Suspension and Sus-
pension, and Provation of Certificate);
§157.22 (relating to Procedure for Revoca-
tion/Suspension of Certificate); §157.25
(relating to Criteria for Denial of Certifica-
tion and Recertification); and §157.65 (re-
lating to Procedure for Denial of Certifica-
tion or Recertification).

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsal and found to be a valid exercise
of the agency's legal authority.

issued in Austin, Texas, on October 23, 1985.

TRD-850877 Robert A. Maclean
Deputy Commissioner
Professional Services
Texas Department of
Health

Effective date. November 13, 1985
Proposal publication date: June 14, 1885
For further information, please cal!

(512) 465-2601

* * *

Chapter 217. Milk and Dairy
Fees

* 28 TAC §217.81

The Texas Department of Health adopts
new §217.81, without changes to the pro-
posed text published in the July 30, 1985,
issue of the Texas Register (10 TexReg
2472).

The new section provides for the uniform
collection of mitk and miik product per-
mit and inspectional fees as mandated
by House BIill 1593, §43, 69th Legislature,
1985.

The new section covers definitions; the
issuance, renewal, and revocation of per-
mits; permit and inspectional fees; and
hearing procedures.

A commenter suggested that the imposi-
tion of a $ .01 per hundredweight inspec-
tional fee on dairy products processed
or manutactured In Texas plants but dis-
tributed for sale in other states would
create a competitive disadvantage to
Texas processors and manufacturers en-
gaging in interstate commerce of dairy
products. The agency disagrees since
out of state processcrs and manufac-
turers exporting dairy products into Texas
for sale are assessed the same $ .01 per
hundredweight inspectional fee. Aiso,
the fee structure was established by
House Bill 1593, §43, 89th Legisiature,
1985, and not by Board of Health rule.

The Dairy Products Institute of Texas was
not against the adoption of the section;
however, the commenter was concerned
about the fee structure as spelled out in
House Bill 1583, §43, 89th Legisiature,
1985. The comment should be addressed
to the legislature.

The new section is adopted under Texas
Civil Statutes, Article 165-3, §2, which
provide the Texas Board of Health with
authority to set fees on milk and milk
products; §2a, which provides the Texas
Department of Health with the authority
to adopt rules covering milk and milk
products; and §§3, 4, and 6, which pro-
vide the board with the authority to issue
and revoke permits.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency's legal authority.

1ssued in Austin, Texas, on October 23, 1985.

TRD-858878 Robert A. MacLean
Deputy Commissioner
Professional Services
Texas Department of
Health

Effective date: December 8, 1985

Proposal publication date: July 30, 1885

For further information, please call
(512) 458-7281.

* * *

TITLE 37. PUBLIC
SAFETY AND
CORRECTIONS

Part 1. Texas Department
of Public Safety

Chapter 3. Traffic Law
Enforcement

Accident Investigation

%37 TAC 83.4

The Texas Department of Public Safety
adopts an amendment to §3.4, without
changes to the proposed text published
in the September 17, 1883, issue of the
Texas Register (10 TexReg 3552).

The amendment clarifies which acci-
dents are reportable that occur other
than on a public highway. The amend-
ment to subsection (a){1) and (3) removes
and adds language to clarify which ac-
cidents are reportable under Texas Civil
Statutes, Article 6701d, §43, and also cor-
rects a statement to make it read the sta-
tute does apply

No comments were received regarding
adoption of the amendment.

The amendment is adopted under Texas
Civil Statutes, Article 8701d, §21 and §43,
and Article 4413(b)(2), which authorize
the Texas Department of Public Safety to
investigate accidents and file any justif-
iable charges without regard to whether
an accident occurred on a public high-
way, public property, or private property
apen to the public.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency's legal authority.

Issued in Austin, Texas, on October 21, 1985.

TRD-859845 James B Adams
Director
Texas Department of
Public Safety

Effective date. November 12, 1085
Proposal publication date' September 17, 1985
For further information, please calt

(512) 465-2000. .

* * *

Traffic Supervision
%37 TAC §3.57

The Texas Department of Public Safety
(DPS) adopts an amendment to §3.57,
without changes to the proposed text
publiehed in the September 17, 1985, is-
sue of the Taxas Register (10 TexReg
3553).

The amendment provides a convenience
to a defendant in settlement of a traffic
warrant. The defendant may use cash
when a cashier’s check or money order
is not readily available, which will be a
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time savings for the defendant and the
DPS-commissioned officer.

The amendment allows a DPS-commis-
sioned officer to accept cash money in
settlement of a traffic warrant only when
a cashier's check or money order is not
readily available. The commissioned of-
ticer must execute the proper receipt,
and the money and receipt must be
mailed by the defendant to the proper
court

No comments were received regarding
adoption of the amendment.

State Board of Insurance

Notifications "Pursuant to the
Insurance Code, Chapter §,
Subchapter L

(Editor’s note: As required by the Insurance
Code, Article 5.96 and Article 5.97, the
Register publishes notices of actions taken
by the State Board of Insurance pursuant
to Chapter S, Subchapter L, of the Code.
Board action taken under these articles is
not subject to the Administrative Procedure
and Texas Register Act, and the final ac-
tions printed in this section have not been
previously published as proposals.

These actions become effective 15 days after
the date of publication or on a later speci-
Jied date.

The text of the material being adopted will
not ‘be published, but may be examined in
the offices of the State Board of Insurance,
1110 San Jacinto Street, Austin.)

The State Board of Insurance has ap-
proved a filing by the Surety Association
of America of a surety bond form and
rate which will apply to manufactured
housing, manufactures, dealers, brokers,
and installers.

Senate Biil 1267, effective September 1,
1985, amended the Texas Manufactured
Housing Act to provide for the increased
bonding amounts manufacturer bonds—
$500,000; dealer bonds-—$100,000; broker
bonds-—$80,000, installers bonds—$20,000.
The bond form has been amended to
comply with the new law The rate is $20
per M per annum for this bond.

This filing is effective 15 days after it is
published in the Texas Register. This
notification is made pursuant to the In-
surance Code, Article 5.97, which ex-
empts it from the requirements of the Ad-

The amendment is adlopted under Texas
Civil Statutes, Articie 6701d, and Code of
Criminal Procedure, Ariicles 2.16, 15.16,
15.18, 15.22, 42.15, 43.01, 43.02, and 45.52,
which authorize the Texas Department of
Public Safety to fully comply with the
Code of Criminai Procedure by removing
the agency restriction against the accep-
tance of cash for settlement of a traffic
warrant

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency's legal authority.

- State Board of Insurance Exempt Filings

ministrative Procedure and Texas Regi-
ster Act.

Issued in Austin, Texas, on October 21, 1985.

TRD-859868 James W. Norman
Chief Clerk
State Board of
Insurance

Effective date: November 14, 1985
For further information, please call
(512) 483-6327.

* ®* *

The State Board of Insurance has ap-
proved a filing by the Surety Association
of America of a surety bond form and
rate which applies to health spas.

Senate Bill 34, 1985, enacted the Health
Spa Act on September 1, 1885. The Act
provides for the regulation and bonding
of health spas.

A heaith spa means a business primari-
ly involved in the sale of memberships
that provides the members use of the
facilities of the health spa for a program
of physical exercise.

The Act, §10, provides that on or before
the 30th day after the health spa opens
its facilities for the use of its members,
the health spa shall file a surety bond or
other security for the protection of its
members.

The bond shall be payable to the state
and shal! be held for the benefit of any
members of the health spa who suffer fi-
nanclal losses due to the insolvency or
cessation of operation of the health spa.
Financial losses shall mean and be limit-
ed to any unused and unearned portion
of such member’s dues or fees.

The Act further provides that a member
may bring an action on the bond to re-
cover against the surety, but regardless

Issued in Austin, Texas, on October 21, 19885.

TRD-850846 James B Adams
Director
Texas Department of
Public Safety

Effective date: November 12, 1985
Proposal publication date' September 17, 1988
For further information, please call

(512) 465-2000.

of the number of claimants or ciaims
filed against the bond, the liability of the
surety may not exceed the aggregate
amount of the bond.

The amount of the bond shail be 20% of
the total vaiue of the prepayments re-
ceived by the health spa. However, the
amount of the bond may not be lese than
$20,000 or more than $50,000. The health
spa shall maintain the bond in the
amount specified for a period of two
years. Thereafter, the health spa shall
continuously maintain a bond in the
amount of $5,000.

Section 10(d) calls for bonds under con-
ditions known as adverse selection
against the surety. Oniy new and/or less
than trouble-free health spas are required
to file a bond. Consequently, sureties are
called upon to bond those health spas
which are most likely to cause losses.

The rate is $20 per M per annum. This
rate is the same used in other jurisdic-
tions where similar bonds required under
adverse selection conditions exist. The
rate is neither excessive, inadequate, nor
unfairly discriminatory.

This filing is effective 15 days after it is
published in the Texas Register. This
notification is made pursuant to the In-
surance Code, Article 5.97, which ex-
empts it from the requirements of the Ad-
ministrative Procedure and Texas Regis-
ter Acts.

Issued in Austin, Texas, on October 21, 1985.

TRD-859870 James W. Norman
Chief Clerk
State Board of

insurance

Effective date. November 14, 1985
For further information, please call
(512) 463-6327.

* * *
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The State Board of Insurance has ap-
proved a filing by the Surety Assoclation
of America of a bond and rate for a motor
vehicle dealer.

The filing was previously approved on an
emergency basis for a period of 120 days
by board Order 47593. This filing is ap-
proved on a peimanent basis.

This filing is effective 15 days after it is
published in the Texas Register. This
notification is made pursuant to the In-
surance Code, Article 5.97, which ex-
empts it from the requirements of the Ad-
ministrative Procedure and Texas Regis-
ter Act.

Issued in Austin, Texas, on October 21, 1985.

TRD-859869 James W. Norman
Chief Clerk
State Board of
insurance

Effective date: November 14, 1985
For further information, please call
(512) 463-6327.

* * *

The State Board of Insurance has ap-
proved a filing by integrity Insurance
Company of revised manual pages, rules,
endorsements, and a rate filing.

Manual pages have been revised to in-
wwde the foilowing optional rules and
andorsements:

(1) a rating rule permitting the
option to base the residual value on a
percentage of value basis;

(2) a rating rule providing op-
tional liquidation coverage;

(3) a manual ruie providing
avaliability of repossession coverage.

The following endorsements have been
proposed to provide for the optional
coverages:

1IC-RV-RRC (6/85) liquidation coverage
endorsement—This extension of cover-
age is made available to financial institu-
tions which engage in buying lease
paper. Protection is provided against loss
should the leased automobile be subject
to a total loss, especially a total loss in
the early months of a lease. The loss
petential results from the way in which
a financial institution maintains its ac-
counting records on such leased auto-
mobiles by spreading the profit over a
long term. When a total loss occurs, the
amount the financial institution main-
tains Its accounting records on such
leased automobiles by spreading the pro-
fit over a long term. When a total loss oc-
curs, the amount the financial institution
recelved as a pay of from the lessee’s in-
surance company rarely i{ ever equals
the amount they are carrying on their
books. This endorsement is intended to
provide coverage for such a gap.

11C-RV-RCC (6/85) repossession endnrse-

ment—This coverage is offered to finan-
clal institutions which carry residual
value insurance and are faced with the
need to repossess the vehicle during the
term of the financial agreement Insuch
an instance, the repossession in fact
becomes an aarly termination for which
coverage would othewise not be avail-
able under the policy.

IIC-RVP (6/85) percentage of value—This
endorsement Is used when the insured
has elected that a percentage of value
residuai value wili be applicable.

The base rate for residual value pub-
lished as a percentage of value will be
2.00%.

This filing is effective 15 days after it is
published in the Texas Register. This
notification is made pursuant to the In-
gsurance Code, Article 5.97, which ex-
empts it from the requirements of the Ad-
ministrative Procedure and Texas Reg-
ister Acts.

Issued in Austin, Texas, on October 21, 1985.

TRD-850871 James W Norman
Chief Clerk
State Board of

Insurance

Effective date: November 14, 1885
For further information, please cail
(512) 463-6327.

* * *

% Adopted Rules
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Open

M t' Agencies with statewide jurisdiction must give at least seven days notice before an im-
ee In s pending meeting. Institutions of higher education or political subdivisions covering all

or part of four or more countles (regional agencies) must post n
time. Some notices may be received too late to be published be

eu In the Register.

Emergency meetings and agendas.
emergency meeting, an emergency revision to an agenda, and
two hours before the meeting is convened. Emergency meetin

be published.
Posting of open meeting notices.

otice at least 72 hours prior to a scheduled meseting
fore the meeting is held, but all notices are publish-

Any of the governmental entities named above must have notice of an

and the reason for such emergency posted for at least
g notices filed by all governmental agencies will

All notices are posted on the bulletin board outside the Office of the Secretary

of State on the first floor of the East Wing in the State Capitol, Austin. These notices may contain more detailed
agendas than what is published in the Register.

State Bar of Texas

Thursday, October 24, 1985, 9:30 a.m. The
Executive Commiittee of the State Bar of
Texas made an emergency addition to the
agenda for a meeting held at the Texas Law
Center, 1414 Colorado Street, Austin. The
addition concerned the lawyer referral con-
flict, Justice of the Peace Section request;
and Juvenile Section request. The emergen-
cy status was necessary because the necessity
for attention to these matters only became
apparent on October 22, 1985, and public
necessity requires that these matters be dealt
with at this meeting.

Contact: Adele Evans, P.O. Box 12487,
Austin, Texas 78711, (512) 475-2288.

Filed: October 23, 1985, 10:11 a.m.
TRD-859876

* * *

Texas Commission for the Blind

Friday, November 8, 1985, 12:30 p.m. The
Policy Committee of the Board of the Texas
Commission for the Blind will meet in Suite
§12, 314 West 11th Street, Austin. Accor-
ding to the agenda, the committee will
review and discuss current policies of the
commission and review and discuss operat-
ing procedures of the board.

Contact: Jean Wakefield, 314 West 11th,
Austin, Texas 78711, (512) 475-6§10.

Filed: October 22, 1988, 3:33 p.m.
TRD-859859

* * *

Criminal Justice Policy Council

Thrusdsy, November 7, 1985, 10 a.m. The
Criminal Justice Coordinating Council of
the Criminal Justice Pohcy Council will
meet in the third floor cenference room,
John H. Reagan Building, 14th and Con-
gress Avenue, Austin. items on the agenda
include approval of September 17, 1985,
meeting minutes, comments by chair and

members, old business, status report on
council projects, new business; and a
systemic approach to sunset review.

Contact: Ronald D. Champion, 410 Sam
Houston Building, Austin, Texas 78701,
(512) 463-1810.

Filed: October 23, 198S, 3:10 p.m.
TRD-859917

* * *

State Depository Board

Monday, November 4, 1985, 2 p.m. The
State Depository Board will meet in the of-
fice of the state treasurer, LBJ Building, 111
East 17th Street, Austin. Items on the agen-
da include consideration of depository ap-
plications received; consideration of central-
ly located depositories and concentration of
account network; investment of eleemosyn-
ary funds; and an administrative report
from the staff.

Contact: J. Stephen Ravel, P.O. Box 12608,
Austin, Texas 78711, (512) 463-5971.

Flled: October 22, 1985, 11:17 a.m.
TRD-859848

* * *

Texas Education Agency

Friday, October 25, 1985, 8:30 a.m. The
Continuing Advisory Committee for Special
Education of the Texas Education Agency
met in emergency session in Room 1-100,
William B. Travis Building, 1700 North Con-
gress, Austin. Items on the agenda included
general business of the Continuing Advisory
Committee; report on compliance monitor-
ing; reorganization; report on quality
monitoring; a proposed rule concerning ex-
tended educational programming for handi-

. capped students; committee goals; dyslex-

ic screening; Learning Disabled Task Force
report; disciphne rule; discipline manage-
ment plans; a handout on denstitutionaliza-
tion of state schools; and fire safety. The
emergency status was necessary to ensure

that the committee could review the pro-
posed rule on extended educational pro-
gramming and the dyslexia screening item
prior to the State Board of Education con-
sideration of these issues.

Contact: Joye A. Scheffler, 1701 North
Congress, Austin, Texas 78701, (512)
463-9427.

Filed: October 23, 1985, 3:54 p.m.
TRD-859924

* * *

Eq:ployuc Retirement System of
exas

Tuesday, November S, 1985, 9 a.m. The
Group Insurance Advisory Comnmittee of
the Employees Retirement System of Texas
will meet in Room 332, Texas Air Control
Board, 6330 U.S. Highway 290 East,
Austn. Items on the agenda include recog-
nition of new members; approval of pre-
vious minutes; election of officers; open
enroliment summary; discussion®f current
insurance matters; legislation affecting the
Uniform Group Insurance Program; and
other related insurance matters.

Contact: Henry D. Eckert, 18th and Brazos,
Austin, Texas 78701-3207, (512) 476-643].

Filed: October 22, 1985, 10:18 a.m.
TRD-859847

¥* * *

Texas Statewide Health
Coordinating Council

Friday, November 1, 1985. The Task Force
on Regionalization of Specialized Medical
Services of the Texas Statewide Health Co-
ordinating Council will meet at 1100 West
49th Street, Austin. Times, rooms, and
agendas follow.

10 a.m. In Room G-209, the Committee on
Radiation Therapy, Open Heart Surgery/
Cardiac Catheterization, End-Stage Renal
Dialysis, and Transplantation will approve
minutes of last meeting; discuss open heart
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surgery/cardiac catheterization; radiation
therapy; end-stage renal disease; transplan-
tation; and a work schedule for the four
study areas.

10 a.m. In Room G-107, the Perinatal,
Pediatric, and Trauma Committee will ap-
prove minutes of last meeting and discuss
perinatal activities, pediatric activities,
atrauma activities, and a work schedule for
the three activities.

1 p.m. In Room G-107, the task force will
consider approval of minutes of August 23,
1985, meeting; report on reappointment of
Statewide Health Coordinating Council;
report of the committees; Perinatal, Ped-
iatric, and Trauma Committee, Radiation
Therapy, Open Heart Surgery/Cardiac
Catheterization, End-Stage Renal Dialysis,
and Transplantation Committee; discussion
of reports and items for presentation to the
Statewide Health Coordinating Council;
and set the date of the next meeting.

Contact: Mike Ezzell, 1100 West 49th
Street, Austin, Texas 78756, (512) 458-7261.

Filed: October 23, 1985, 2:12 p.m.
TRD-859899-859901

* * *

Texas Housing Agency .

Thursday, October 31, 1985, 10 a.m. The
Board of Directors of the Texas Housing
Agency will meet in the conference room,
Suite 700, 411 West 13th Street, Austin.
Items on the agenda summary include con-
sideration and possible action on a resolu-
tion authorizing issuance, sale, and delivery
of single family mortgage revenue bonds,
1985 Series B and C; approval of multi-
family developments; multifamily program
matters, including ruies, public hearings,
and applications; minority contractors re-
port; financial advisory services; Finance
and Audit Committee recommendations on
adopting applicable appropriations act pro-
visions; and administrative and miscellane-
ous matters relating to prior bond issues.

Contact: Earline Jewett, P.O. Box 13941,
Austin, Texas 78711, (512) 475-0812.

Filed: October 23, 1985, 2:56 p.m.
TRD-859916

* * *

Texas Department of Human
Services

Thursday, October 31, 1985, 9:30 a.m. The
Family Self-Support Services Branch Advi-
sory Council of the Texas Department of
Human Services will meet in Room 5-W,
fifth floor, west tower, 701 West Sist Street,
Austin. According to the agenda summary,
the council will consider election of officers;
an update on sunset review; fiscal year 1986
goals and objective; the six-year plan; sub-

committee reports on day care and family
planning; advance payments for day care;
and program updates.

Contact: Joan Reeves, P.O. Box 2960,
Austin, Texas 79769, (512) 450-4140.

Filed: October 23, 1985, 4 p.m.
TRD-859926

Wednesday, November 6, 1985, 10 a.m.

The Indigent Health Care Advisory Com-
mittee of the Texas Department of Human
Services will meet in Room 3-W, third floor,
west tower, 701 West Slst Street, Austin.
According to the agenda summary, the
committee will consider election of a com-
mittee chairman; discussion of service de-
finitions and reimbursement rate methodo-
logies; finalizing client eligibility rules; and
identification of facilitating management
tools including optional forms, and sug-
gested procedures.

Contact: Ernest Schmid, P.O. Box 2960,
Austin, Texas 79769, (512) 450-3706.

Flled: October 23, 1985, 3:59 p.m.
TRD-859927

* * *

State Board of Insurance

Wednesday, October 23, 1985, 2 p.m. The
State Board of Insurance made an emergen-
cy revision to the agenda for a meeting held
in Room 414, 1110 San Jacinto Street,
Austin. According to the revised agenda,
the board considered the commissioner’s
report concerning reconsideration of final
adoption of rules on books and records; in-
teragency contract with state treasurer for
processing adjusters license fees; staff par-
ticipation in orientation meeting of the
House Insurance Subcommittee conducting
interim study on the CATPOOL. The emer-
gency status was necessary because the deci-
sions needed to be made at the earliest possi-
ble time.

Contact: Pat Wagner, 1110 San Jacinto
Street, Austin, Texas 78701-1998, (512)
463-6328.

Filed: October 22, 1985, 2:41 p.m.
TRD-859854

* * *

State Board of Plumbing
Examiners

Monday, November 4, 1985, 9:30 s.m. The
State Board of Plumbing Examiners will
meet at 929 East 41st Sireet, Austin. Items
on the agenda include minutes of previous
meeting; review of financial report; discus-
sion of budget of fiscal year 1986; discus-
sion of hardship cases; a letter from Texas
Tech expressing appreciation for cross con-
nection presentation; review examination
data; discussion of license display; a report
on use of mobile cross connection display;

a report on examinations; honorary cardg,
for retirees; discussion of Governor White's
letter regarding board member travel and
per diem expenses; and election of officers.

Contact: Lynn Brown, P.O. Box 4200;
Austin, Texas 78765, (512) 458-2145.

Flled: October 22, 1985, 1:41 p.m. o
TRD-859852 .

* * *

Proprietary School Adviso
Commlrsyslon v

Tuesday, November 12, 1985, 10 a.m. The
Proprietary School Advisory Commission
will meet in Room 3-108, William B. Travis
Building, 1701 North Congress Avenue,
Austin. According to the agenda, the com-
mission will consider proposed amendments
and revisions to 19 TAC §69.129, concern-
ing degree granting schools; and proposed
amendments to 19 TAC §69.127(b)(13),
concerning maximum ppil-teacher ratio.
Both of these sections are part of the guide-
lines and minimum standards for the opera-
tion of the Texas proprietary schools.

Contact: Joe L. Price, 1701 North Congress
Avenue, Austin, Texas 78701, (512)
463-9484,

Flled: October 23, 1985, 3:54 p.m.
TRD-859925

* * *

Public Utility Commission of
Texas

The Hearings Division of the Public Utility
Commission of Texas will meet in Suite
450N, 7800 Shoal Creek Boulevard, Austin.
Days, times, and dockets follow.

Tuesday, November 5, 1985, 10 a.m. A
prehearing confernce is scheduled in Docket
6545—inquiry of the commission into the
rates of Tri-County and Waterwood Tele-
phone Companies.

Contact: Rhonda Colbert Ryan, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: October 23, 1985, 1:47 p.m.
TRD-859919

Tuesday, November, 5, 1985, 10 a.m. A pre-
hearing conference held in Docket 6558 —
application of Fort Betknap Electric Coop-
erative, Inc., for authority to change rates.

Contact: Rhonda Colbert Ryan, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: October 23, 1985, 1:48 p.m.
TRD-859920

Thursday, November 7, 1985, 10 a.m. A
prehearing conference in Docket 6375—ap-
plication of Central Power and Light Com.
pany for a rate increase.

% Open Meetings
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Contact: Rhonda Colbert Ryan, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: October 22, 1985, 2:57 p.m.
TRD-859855

Friday, November 8, 1985, 10 a.m. A
prehearing conference in Docket 6546—ap-
plication of Water Services, Inc., and Water
Services Two, Inc., for a rate/tariff change.

Contact: Rhonda Colbert Ryan, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: October 23, 1985, 1:48 p.m.
TRD-859921

Wednesday, January 8, 1986, 10 a.m. A
hearing on the merits in Docket 6529—ap-
plication of Romark Utility Company,
doing business as Oak Terrace Water Sys-
tem, for authority to change rates.

Contact: Rhonda Colbert Ryan, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: October 23, 1985, 1:48 p.m.
TRD-859922

* * *

Texas Rehabllitation Commission

Friday, November 1, 1985, 2 p.m. The Ex-
ecutive Committee of the Texas Planning
Council for Developmental Disabilities of
the Texas Rehabilitation Commission will
meet via teleconference call originating in
Room 163, 118 East Riverside Drive,
Austin. According to the agenda, the com-
mittee will consider approval of minutes
and conflict of interest policy.

Contact: Roger A. Webb, 118 East River-
side Drive, Austin, Texas 78704, (512)
445-8867.

Filed: October 22, 1985, 1:40 p.m.
TRD-859850

* * *

Sunset Advisory Commission

Friday, November 1, 1985, 10 a.m. The
Sunset Advisory Commision will meet in the
Senate Chamber, State Capitol, Austin. Ac-
cording to the agenda summary, the com-
mission wil' consider background testimony
by the Health and Human Services Coor-
dinating Council, Texas Commission for
the Deaf, Texas Department of Human Ser-
vices, Texas Department of Mental Health
and Mental Retardation, Texas Diabetes
Council, and Conservation Foundation.

Contact: Jeri Kramer, P.O. Box 13066
Austin, Texas 78711, (512) 475-1718.

Filed: October 23, 1985, 3:05 p.m.
TRD-859918

* * *

Texas A&M University System

Saturday, October 26, 1985, 11 a.m. The
Board of Regents of Texas A&M Universi-
ty System met in emergency session in Suite
7100, Century Club, Allied Bank Building,
1000 Louisiana Street, Houston. According
to the agenda, the board considered an ad-
vance retunding of outstanding permanent
university fund bonds of the Texas A&M
University System. The emergency status
was necessary because the time frame in-
volved concerning bonds made it necessary
to hold this meeting no later than this week.

Contact: Vickie E. Burt, Texas A&M Uni-
versity, College Station, Texas 77843, (409)
845-9603.

Filed: October 23, 1985, 3:41 p.m.
TRD-859923

* * *

University ot Texas System

Thursday, October 24, 1985, 10 a.m. The
Board of Regents of the University of Texas
System made an emergency revision to the
agenda for a meeting held in Room E-6.200,
Florence Bioinformation Building, Univer-
sity of Texas Health Science Center at
Dallas, 5323 Harry Hines Boulevard,
Dallas. According to the revised agenda, the
board considered a negotiated contract for
land acquisition in the vicinity of the Texas
Medical Center, Houston. The emergency
status was necessary because the informa-
tion was received since the original posting
of the agenda and required that the board
consider this matter at the meeting.

Contact: Arthur H. Dilly, P.O. Box N,
U.T. Station, Austin, Texas 78713-7328,
(512) 499-4402.

Filed: October 22, 1985, 3:14 p.m.
TRD-859856

* * *

Texas Turnpike Authority

Thursday, October 31, 1985, 9 a.m. The
Board of Directors of the Texas Turnpike
Authority will meet in the Regency | room,
Executive Inn, 3232 West Mockingbird
Lane, Dallas. According to the agenda sum-
mary, the board will consider approval of
minutes of the last Board of Directors’
meeting and last permanent Contract
Awards Committee meeting and actions,
and approval of preliminary budgets for
calendar year 1986; consider items pertain-
ing to Houston Ship Charnel bridge proj-
¢at, acceptance of toll rate review study and
with respect to refinancing the current bond
issue, approval of various projections, re-
ports and contracts; consider items pertain-
ing to the Dallas North Tollway Extension
project, ratification of interagency coopera-
tion contract, approval of contracts DNT-
120 and DNT-136, and Dillon, Read and

Company as co-managers on Dallas North
Tollway refunding; and consider ratifica-
tion of actions of the chairman pursuant to
Resofution 858 and purchase of right-of-
way. The board also will meet in executive
session.

Contact: Harry Kabler, P.O. Box 190369,
Dallas, Texas 75219, (214) 552-6200.

Filed: October 23, 1985, 10:24 a.m.
TRD-859881

* * *

Texas Water Commission

Tuesday, December 3, 1985, 10 a.m. The
Texas Water Commission will meet in the
county ¢ourtroom, Ochiltree County Court-
house, S11 South Main Street, Perryton.
According to the agenda summary, the
commission will consider an application by
Dudley’s Feedlot Company, Rural Route 2,
Box 84, Perryton, Texas 79070, for an,
amendment to Permit 01760 to add a set-
tling basin and new retention pond three to
be operatied in series with the existing reten-
tion pond one. Existing retention pond two
will continue to operate as an emergency
(extra) pond. The applicant proposes to ex-
pand its feedlot operation from 70 acres to
74 acres which will contain a maximum of
7,000 cattle in open lots. Retention facilities
will have two settling basins and four reten-
tion ponds with a total storage capacity of
approximately 36 acre-feet. Disposal of the
wastewater will be accomplished by natural
evaporation and irrigation onto approx-
imately 290 acres of farmland adjacent to
the site. Manure generated at this site will
be disposed of on cropland, to be used as
a fertilizer and soil amendment. No dis-
charge of pollutants into the water of the
state is authorized by this permit.

Contact: Kevin McCalla, P.O. Box 13087,
Austin, Texas 78711, (512) 463-7875.

Filed: October 23, 1985, 2:15 p.m.
TRD-859902

Wednesday, December 4, 1985, 9a.m. The
Texas Water Commission will meet in
Room 618, Stephen F. Austin Building,
1700 North Congress Avenue, Austin. Ac-
cording to the agenda summary, the com-
mission will consider a petition filed by the
executive director of the Texas Department
of Water Resources for an amendment to
Permit &R01257 which was issued to Solu-
tion Engineering, Inc., and Basic Resources,
Inc., P.O Drawer 30, Alice, Texas 78332,
on August 7, 1978. The proposed amend-
ment changes the original permit to add
Basic Resourcces, Inc.; as a named permit-
tee, require closure of the fadility in phases
under a definite time schedule, release Solu-
tion Engineering, Inc.; from its responsibili-
ty for cleaning of two areas which were
never mined by Solution Engineering, Inc.;
require at least one additional monitor well,
and require one foot of clay cover as op-

10 TexReg 4240  October 29, 1985

Texas Register %



posed to the two feet required 1n the existing
nermit,

Contact: Robert Caine, P.O. Box 13087,
Austin, Texas 78711, (512) 463-7875.

Fited: October 23, 1985, 2:14 p.m.
TRD-859903

Wednesday, December 4, 1985, 16 a.m. The
Texas Water Commission will meet in
Room 118, Stephen F. Austin Building,
1700 North Congress, Austin. According to
the agenda, the commission will consider an
applicatiou by Fort Bend County Drainage
District for approval of preliminary plans
for construction of a levee or other im-
provement, Brazos River Basin, in Fort
Bend County.

Contact: Mary Ann Hefner, P.O. Box
13087, Austin, Texas 78711, (512) 463-7898

Filed: October 22, 1985, 1:43 p.m.
TRD-859851

Thursday, December 5, 1985, 9 a.m. The
Texas Water Commission will meet in the
council chambers, Conroe¢ City Hall, 505
West Davis, Conroe. According to the
agenda summary, the commission will con-
sider an application by Jesse Berwick, P.O.
Box 1827, Conroe, Texas 77305, for pro-
posed Permit 13193-01 to authorize a dis-
charge of treated domestic wastewater ef-
fluent at a volume not to exceed an average
flow of 15,000 gallons per day from the pro-
posed parkway Place Subdivision Waste-
water Treatment Faclities which are to serve
a proposed residential subdivision.

Contact: Cynthia Hayes, P.O. Box 13087,
Austin, Texas 78711 (5121) 463-7875.

Filed: Ottober 23, 1985, 2:14 p.m.
TRD-859904

Thursday, December 5, 1985, 9 a.m. The
Texas Water Commission will meet for a
rescheduled meeting in the council cham-
bers, Conroe City Hall, 505 West Davis,
Conroe. According to the agenda summary,
the commission will consider an application
by Earl and Guilda Dungan, doing business
as Lake Livingston Properties, P.O. Box
10751, Houston, Texas 77292, for proposed
Permit 13145-01 to authorize a discharge of
treated domestic wastewater effluent at a
volume not to exceed an average flow of
50,000 gatlons per day from the proposed
Holiday Shores Subdivision Il wastewater
treatment plant which is to be constructed
in phases to serve the proposed Holiday
Shores subdivision.

Contaci: Kevin McMalla, P.O. Box 13087,
Austin, Texas 78711, (512) 463-7875.

Filed: October 23, 1985, 2:14 p.m.
TRD-859905

Tuesday, January 7, 1986, 10 a.m. The
Texas Water Commission will meet at the
Stephen F. Austin Building, 1700 North
Congress Avenue, Austin. Agendas follow

Application by Tanglewood Lake Home-

owners Association for Application 4610
for a permit to maintain a dam and existing
48,08 acre-foot capacity 1eservoir on an un-
named tributary of Wichita River (also
kpown as Big Wichita River) and Wichita
River Red River Basin, for recreational use
within a subdivision west of Wichita Falls,
Wichita County. Applicant also requests
authorization to divert 30 acre-feet of water
per annum from the Wichita river, tributary
of Red River, Red River Basin.

Contact: Mary Ann Hefner, P.O. Box
13087, Austin, Texas 78711, (512) 463-7898.

Filed: October 23, 1985, 2:16 p.m,
TRD-859906

Amendment to Certificate of Adjudication
23-239A for La Joya Water Supply Corpo-
ration to change the purpose of use of the
43.25 acres from irigation to municipal use,
to change ihe place of use, and to change
the point of diversion located in Hidalgo
County.

Contact: Mary Ann Hefner, P.O. Box
13087, Austin, Texas 78711, (512) 463-7898.

Filed: October 23, 1985, 2:16 p.m.
TRD-859907

Application by City of Laredo on Certifi-
cate of Adjudication 23-2704A to amend
Certificate of Adjudication 23-27C4 to
change the purpose of use of 20 acre-feet
of Class A water right from irrigation to
municipal purposes, to establish the pace of
use, to establish the point of diversion, and
to divert the 20 acre-feet of water, all be-
ing more fully set out therein, in the Rio
Grande Basin.

Contact: Mary Ann Hefner, P.O. Box
13087, Austin, Texas 78711, (512) 463-7898.

Filed; October 23, 1985, 2:16 p.m.
TRD-859908

Application by Woodridge Land Company
for Application 4608 for a permit to con-
struct and maintain a dam and reservoir on
Huebner Creek, tributary of Leon Creek,
tributary of San Antonio River, San An-
tonio River Basin, and to impound therein
18 acre-feet of water per annum for recrea-
tional purposes northwest of the Bexar
County Courthouse in San Antonio.

Contact: Mary Ann Hefner, P.O. Box
13087, Austin, Texas 78711, (512) 463-7898.

Filed: October 23, 1985, 2:16 p.m.
TRD-859909

Application by Rusk State Hospital for a
permit to maintain an existing dam and
265.0 acre-foot capacity reservoir on One-
Eye Creek, tributary of Box Creek, tribu-
tary of Neches River, Neches River Basin
for recreation purposes, in Rusk, Cherokee
County.

Contact: Mary Ann Hefner, P.O. Box
13087, Austin, Texas 78711, (512) 463-7898.

Filed: October 23, 1985, 2:15 p.m.
TRD-859910

Application by Andrew L. Boss, Jr., and
Mary F. Boss, for a permit to divert and
use 50 acre-feet of water per annum from
the Guadalupe River, Guadalupe River,
Guadalupe River Basin to irrigate 50 acres
of land northwest of New Braunfels.

Contact: Mary Ann Hefner, P.O. Box
13087, Austin, Texas 78711, (512) 463-7898.

Filed: October 23, 1985, 2:15 p.m.
TRD-859911

Application by City of Mathis for a permit
to authorize the secondary use of not to ex-
cceed SO acre-feet per annum of treated
wastewater effluent to irrigate 100 acres of
land in the Nueces River Basin, in San
Patricio County.

Contact: Mary Ann Hefner, P.O. Box
13087, Austin, Texas 78711, (512) 463-7898.

Filed: October 23, 1985, 2:15 p.m.
TRD-859912

Application by Leroy Macha, er al. for a
permit to divert and use 1,151.1 acre-feet
of water per annum from Middle Bernard
Creek, tributary of San Bernard River,
Brazos-Colorado Coastal Basin, to irrigate
500 acres of land north-northwest of Whar-
ton, Wharton County.

Contact: Mary Ann Hefner, P.O. Box
13087, Austin, Texas 78711, (512) 463-7898.

Filed: October 23, 1985, 2:15 p.m.
TRD-859913

* * * .

Reglonal Agencies
Meetings Filed Octobar 22

The Austin-Travis County Mental Health
and Mental Retardation Center, Finance
and Control met in emergency session in the
executive conference room, 1430 Collier
Street, Austin, on October 23, 1985, at
noon. Information may be obtained from
Sharon Taylor, 1430 Collier Street, Austin,
Texas 78704, (512) 447-4141, ext. 240.

The Lower Rio Grande Valley Development
Council, Board of Directors, met in emer-
gency session at 311 East Tyler, Harlingen,
on October 24, 1985, at 1:30 p.m. Informa-
tion may be obtained from Ken Jones,
Texas Commerce Bank Building, Suite 707,
1701 West Highway 83, McAllen, Texas
78501, (512) 682-3481.

The Lubbock Regional Mental Health and
Mental Retardation Center, Board of
Trustees, met at 3800 Avenue H, Lubbock,

* on October 28, 1985, at 5 p.m. Information

may be obtained from Gene Menefee, 1210
Texas Avenue, Lubbock, Texas 79401-4088,
(806) 763-4213.

TRD-859849

* * *

¥ Open Meetings
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Meetings Filed October 23

The Bastrop County Appraisal District, Ap-
praisal Review Board, will meet at 1200
Cedar Street, Bastrop, on November 7,
1985, at 7:30 p.m. Information may be ob-
taincd from Lorraine Perry, P.O. Box 578,
Bastrop, Texas 78602, (512) 321-3925.

The Bexar Appraisal District, Appraisal
Review Board, met in emergency session at
535 South Main Street, San Antonio, on
October 25, 1985, at 9 a.m. The Appraisal
Review Board also will meet at the same
location on November 1, 4-7, 12-15, 18-21,
and 25-27, 198S, at 8:30 a.m. daily. Infor-

-

mation may be obtained from Bill Burnette,
535 South Main Street, San Antonio, Texas
78204, (512) 224-8511.

The Central Texas Mental Health and Men-
(al Retardation Center, Board of Trustees,
met at 408 Mulberry Drive, Brownwood, on
Qctober 28, 1985, at 4:30 p.m. Information
may be obtained from Randy K. Harkey,
P.O. box 259, Brownwood, Texas 76804,
(915) 646-9574, ext 102,

The Lee County Appraisal District, Board
of Directors, will meet at 218 East Rich-
mond Street, Giddings, on October 30,
1985, at 9 a.m. Information may be ob-

tained from Delores Shaw, 218 East Rich-
mond Street, Giddings, Texas 78942, (409)
542-9618.

The Panbandie Ground Water Conserva-
tion District 3, Board of Directors, met at
300 South Omohundro, White Deer, on Oc-
tober 28, 1985, at 9 a.m. Information may
be obtained from Richard 5. Bowers, P.O.
Box 637, White Deer, T:x2s 79097, (806)
883-2501.
TRL-859914

* * *
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Add 'l't i on The Register is required by statute to publish certain documents, including
applications to purchase control of state banks, notices of rate ceilings,
changes in interest rate and applications to install remote service units, and consuitant pro-

posal requests and awards.

To aid agencies in communicating information quickly and effectively, other informaticn of
general interest to the public is published as space allows.

Comptroller of Public Accounts
Decision 15,640

For copies of the following opinion selected and summar-
ized by the Administrative Law Judges, contact the Ad-
miinistrative Law Judges, P.O. Box 13528, Austin, Texas
78711. Copies will be furnished without charge and edited
to comply with confidentiality statutes.

Summary of Decision. A large, tax-sophisticated cor-
poration sought waiver of penalty. Two large-dollar trans-
actions accounted for well over half of the audited defi-
ciency, and the deficiency was almost half as much as
the taxes remitted for the period. In one transaction, a
Texas seller charged state and local tax but failed to col-
lect MTA tax; the taxpayer claimed it should not be pun-
ished for failing to monitor purchases made in Texas. In
the other transaction, a tiuck was bought out-of-state;
the taxpayer claimed it ordinarily paid a use tax in such
cases when it registered the vehicle, but his truck was never
registered. The comptroller held that penaity was not
waived. The taxpayer could be expected to monitor very
large purchases and to know how it used its own vehicles
and whether sales or use tax had been paid. Contrary to
taxpayer’s assertion, imposing penalty will serve the ends
of tax administration; it will encourage the taxpayer and
others to be more diligent.

Issued in Austin, Texas, on October 18, 1985

TRD-859867 Bob Bullock
Comptroller of Public Accounts

Filed: October 23, 1985
For further information, please call {(512) 463-4606.

* * *

Texas Economic Development
Commission

Private Activity Bond Allocation
Report )

Private activity bonds (PABs) which were induced on or
after June 19, 1984, are subject (o a cap, as stipulated
in the Federal Deficit Reduction Act of 1984. This cap
is equal to $150 per capita or approximately $2.3 billion
for the State of Texas for calendar year 1985.

House Bill 690 states that the procedure for allocating
this cap will be on a first-come, first-served basis, with
the Texas Economic Development Commission (TEDC)
being the tracking agency for the program. The infor-
mation that follows is a summary report of the allocation
activity for the week of October 14-18, 1985.

Total unallocated principal amount of
private activity bonds authorized to be allocated
as per the Federal Deficit Reduction Act of 1984

through October 18, 1985:

$1,569,038,332.12

Comprehensive listing of bond issues which have received
a reservation date as per House Bill 690
during the week of October 14-18, 1985:

_dssuer User —Amount
McKinney Industrial  Hendricks and $1.1 million
Development Parker
Corporation
Corpus Christi In- Furman Plaza, $3 million
dustrial Development Ltd.

Corporation

City of Laredo Tracor-Redeon, $600,000
Inc.

Orange County Nay- Polysar Gulf $1.2 million

igation and Port Coast, Inc.

District Industnal

Development

Corporation
Hunt County Health  Universal Health  $4.5 million

Facihities Develop- Services of

ment Corporation Greenville, Inc.

City of Denton In- Safety Kleen $2.7 miliion
dustrial Development Corporation

Authority

Total principal amount of private activity bonds
issued through October 18, 1985;

$795,311,310.63

Comprehensive listing of bonds issued as per House Bill
690 during the week of October 14-18, 1985:

Issuer User _Amount

Bexar County Indus- Halo Distibuting  $2.5 million
trial Development Company

Corporatien

City of Denton In- Martino Realty 2.5 million
dustrial Development Company

Corporation

Texas Small Business FNB Properties $750,000
Industrial Develop- * .

ment Corporation

City of Dallas In- Sealed Power $1.1 million
dustriai Development
Corporation

Central Waco Devel-  St. Charles Place  $750,000
opment Corporation
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Pearland Industrial Pearland Mini- $1 million
Development Storage
Corporation
Issued In Austin, Texas, on October 22, 1985.
TRD-859865 David V. Brandon

Executive Diractor

Texas Economic Development

Commission

Filed: October 23, 1885
For further information, please call (512) 472-5059.

* * *

General Land Office
Consultant Proposal Requests

Pursuant to Texas Civil Statutes, Article 6252-11c, the
General Land Office invites proposals from qualified sur-
veyors to serve as consultant to the agency in a survey
of the Canadian River. The 69th Legislature, 1985, ap-
propriated funds to the land office for the purpose of
conductiong a gradient boundary line survey of the river,
The land office s to determine the historical gradient line
prior to any changes in the river caused by dams or other
man-made alterations. The consultant will advise and
supervise land office personnel both in the process of
surveying the river and in conducting any necessary re-
search prior to commencement of field work. Finally, the
consultant will review the survey work and be responsi-
ble for signing and sealing the completed field notes and
plat.

Land office survey crews will be composed of an instru-
mentman, two rodimen, and a licensed state land surveyor
who will carry out the survey according to the directions
of the consultant. The land office will furnish necessary
equipment and supplies.

The selection of the consultant will be based on all fac-
tors deemed relevant by the land office. The land office
considers several qualifications to be necessary to insue
the skillful performance of the services set out previously.
Surveyors submitting proposals should address these fac-
tors and substantiate the ability to provide these services
and meet the following qualifications.

(1) Consultant must be properly registered and li-
censed with the Board of Examiners of State Land Sur-
veyors, cuirently active in the surveying profession.

(2) Consultant must have sufficient experience work-
ing as a licensed state land surveyor to be capable and
qualified in the judgment of the land office to direct and
supervise Land Office survey crews.

(3) Consultant must be experienced and proficient in
surveying abandoned riverbeds, steep bluffs, ateas with
thick brush, and other unaccomodating topography, and
physically capable of field work in difficult terrain that
may be required as an incident to the duties listed pre-
viously.

(4) Consultant must be skilled and practiced in con-
ducting gradient line surveys, and be qualified to instruct
land office survey crews in surveying gradient lines,

(5) Preference will be given to those surveyors with
experiencce surveying the Canadian River, with further
consideration being given to those having worked on any
previous gradient boundary line surveys of the river

Commencement date of services under the contract will
be mutually agreed upon between the land office and the
consultant once the contract has been awarded. The sur-
vey must be completed within four to five months. Por-

tions of the river to be surveyed under the contract will
be designated by the land office. The amount of the con-
tract is not to exceed $50,000. However, the contract is
subject to the availability of funds appropriated to the
land office for the purpose of conducting the survey.

Prospective consultants are invited to submit a consulting
fee based on hourly charges for the seryices and subject
to the conditions described previously.

Proposals must be submitted in writing on or before 10
a.m. on November 12, 1985, to General Land Office,
Stephen F. Austin Building, 1700 North Congress Ave-
nue, Austin, Texas 78701.

All proposals will be reviewed. The land office reserves
the right to accept or reject any or ail proposals. Ques-
tions regarding the foregoing invitation should be directed
in writing to the previously stated address.

Issued in Austin, Texas, on October 22, 1885

TRD-859861 Dan Milter
Deputy Commissioner for Lagal
Services
Genera! Land Office

Flied: October 22, 1985
For further information, please call (512) 475-6740.

* * *

Pursuant to Texas Civil Statutes, Article 6252-11c, the
General Land Office invites proposals from qualified sur-
veyors to serve as consultant to the agency in a survey
of the Red River. The 69th Legislature, 1985 appropriated
funds to the land office for the purpose of conducting
a gradient boundary line survey of the river. The land
offfice is to determine the boundary between Texas and
Oklahoma in accordance with any direction proviiled by
the United States Supreme Court by locating the gradient
line. The consultant will advise and supervise land office
personnel both 1n the process of surveying the river and
in conducting any necessary research prior to comsmence-
ment of field work. Finally, the consultant will review
the survey work and be responsible for signing and seal-
ing the completed field notes and plat.

Land office survey crews will be composed of an instru-
mentman, two rodmen, and a licensed state land surveyor
who will carry out the survey according to the directions
of the consultant. The land office will furnish necessary
equipment and supplies.

The selection of the consultant will be based on all fac-
tors deemed relevant by the land office. The land office
considers several qualifications to be necesary to insure
the skillful performance of the services set out previous-
ly. Surveyors submitting proposals should address these
factors and substantiate their ability to provide these ser-
vices and meet the following qualifications.

(1) Consultant must be properly registered and li-
censed with the Board of Examiners of State Land Sur-
veyors, currently active in the surveying profession.

(2) consultant must have sufficient experience work-
ing as a licensed state land surveyor to be capable and
qualified in the judgment of the land office to direct and
supervise land office survey crews.

(3) Consultant must be skilled and practiced in con-
ducting gradient line surveys and be qualified to instruct
Land Office survey crews in surveying gradient lines.
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(4) Preference will be given to those surveyors wiih
experience surveying the Red River, with further con-
sideration being given to those having worked on the
previous gradient boundary line surveys of the river con-
ducted by Colonel Arthur A. Stiles, boundary commis-
sioner.

Commencement date of services under the centract will
be mutually agreed upon between the land office and the
consultant once the contract has been awarded. The sur-
vey must be completed within two years. Portions of the
river to be surveved under the contract will be designated
by the land office and should include, but shall not be
limited to, areas where state borders are disputed. The
amount of the contract is not to exceed $50,000. However,
the contract is subject to acceptence by the United States
Supreme Court should they choose to exercise jurisdic-
tion over the Red River boundary dispute as well 55 any
applicable orders of the United States Supreme Court and
the actions of its duly appointed master. The contract is
also subject to the availablity of funds appropriated to
the land office for the purpose of conducting the survey.

Prospective consuliants are invited to submit a consulting
fee based on hourly charges for the services and subject
to the conditions described above.

Proposals must be submitted in wiiting on or before 10
a.m. on November 12, 1985, to General Land Office,
Stephen F. Austin Building, 1700 North Congress Ave-
nue, Austin, Texas 78701.

All proposals will be reviewed. The land office reserves
the right to accept or reject any or all proposals. Ques-
tions regarding the foregoing invitation should be directed
in writing to the previously listed address.

issued in Austin, Texas, on October 22, 1985.

TRD-859860 Dan Miller
Deputy Commissioner for Legal
Services
General Land Office

Filed: October 22, 1885
For further information, please call (512) 475-6740.

* * *

Texas Department of Health
Consultant Proposal Request

In accordance with Texas Civil Statutes, Article 6252-11c,
the Texas Department of Health is requesting proposals
for consultant services.

Description of Services. Specific consuitant services in-
clude the development of a six-year strategic plan for two
state chest hospitals uperated by the Texas Department
of Health in San Antonio and in Harlingen. This ap-
proach assumes that strategic planning and budgeting
must be integrated to ensure that both are driven by the
same set of imperatives while taking into account the
legislative appropr:ation request process used by this state.
The plan should consider, but not be limited to, at least
the following elements and areas:

(1) institution of a standard development process
for on-going strategic planning for the hospitals. The
planning system should be flexible enough to accom-
modate significant revisions n format, scops or context.
It should specify all major categories of information re-

quired to sustain the planning effort, and it should specify
the level of detail required;

(2) development of a six-year forecast for program
improvement using measures of health care need rather
than demand or utilization-based data;

(3) development of a six-year forecast for constic-
tion and/cr renovation of hospital facilities based upon
current mandated missions and on changes recommended
by the plan;

(4) development of a six-year forecast of new and
replacement capital equipment needs based upon current
mandated missions and on changes recommended by the
plan;

(5) consider the economic, medical, and social li-
abilities inherent in a state-operated facility designed to
care for both chronic and acute care patients; consider
as well the potentials for the provision of health care to
the citizens of Texas represented by the operation of state-
funded chronic and acute care facilities;

(6) propose methods for consumer involvement in
the development of the ininial six-year plan and devise
methods for the on-going involvement of consumers;

(7) the six-year plan must include and reflect 8 con-
scious concern for cost containment;

(8) evaluate the organization and management
structure of both hospitals and relationships with the
Texas Department of Health, the parent organization.

Evaluation Procedures. Procedures used to evaluate the
offers include: i

(1) background, experience, and knowledge in de-
veloping a strategic plan for a publicly supported hospital;

(2) the offeror’s ability to complete the project well
and within the time frame allowed;

{3) submission of a proposal addressing all required
areas;

(4) submission of examples of work previously
completed of a like nature. Failure to submit samples will
be sufficient reason to exclude the offeror from further
consideration;

{5) letters of endorsement or recommendation from
the governing body or chief executive officer (CEO) of
previous hospital clients;

(6) offeror’s plan for completing the project on or
before the deadline to be stipulated in the contract.

The Texas Department of Health reserves the right to ac-
cept or reject any or all proposals submitted. The Texas
Department of Health is under no legal requirement to
execute a resulting contract on the basis of this adver-
tisement and intends the material provided only as a
means of identifying the various elements which the de-
partment considers basic to a six-year strategic plan. The
Texas Department of Health will base its choice on dem-
onstrated competence, qualifications, and evidence of
superior conformance to criteria. This request does not
commit the Texas Department of Heaith to pay any costs
incurred prior to execution of a contract. The department
may request an oral presentation from selected f*nalists.

Evaluation Methodology. Written proposals and oral
presentations (if requested) will be evaluated by a Con-
sultant Selection Committee.

Contact Person. The contact person is Charles L. Hill,
Director, Hospital Care Division, Texas Department of
Health, 1100 West 49th Street, Austin, Texas 78756, (512)
458-7710.

Due Date.  All proposals must be submitted by close of
business on the 40th day after the first date of publica-

% In Addition  October 29, 1985
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tion of this notice. Proposals must be mailed or delivered
to the contact person.

Cost. The Consultant Selection Commitiee will assess
the reasonableness of the total project cost and the cost-
per-person-hour. Although not necessarily the deciding
factor, this criterion will be significantly weighed. The
respondents to this CPR should consider submission of
a proposal with incrcmental costs.

Final Selection. Final selection will be made by the
department, using the previously mentioned evaluation
procedures. Award will not necessarily be made to the
bidder offering the lowest price, but to the lowest and
best bidder, considering price and results of the depart-
ment’s evaluation criteria.

{ssued in Austin, Texas, on October 23, 1985,

TRD-859879 Robert A. MacLean
Deputy Commissioner
Professional Services
Texas Dapartment of Heaith

Filed: October 23, 1985
For further information, please cail (512) 458-7770.

* * *

State Board of Insurance
Company Licensing

The following applications have been filed with the State
Board of Insurance and are under consideration.

(1) Application for incorporation of United Alliance
Insurance Company, to be a domestic life insurance com-
pany. The home office is to be in Houston.

(2) Application for incorporation of Trinity United
Insurance Company, to be a domestic life insurance com-
pany. The home office is in Houston.

(3) Application for incorporation of Western Alliance
Insurance Company, to be a domestic life insurance com-
pany. The home office is 1in Houston.

(4) Applhcation for incorporation of Catholic Alliance
Insurance Company, to be a domestic life insurance com-
pany. The home office is in Houston.

(5) Application for incorporation of Alliance Na-
tiona! Insurance Company, to be a domestic life insurance
company. The home office is in Houston.

(6) Application for admission to do business in Tcxas
of American Western Life Insurance Company, a foreign
life insurance company. The home office is in Salt Lake
City, Utah.

(7) Application for incorporation of Master Em-
ployers Dental Plan, Inc., to be a domestic health main-
tenance organization. The home office is in Dallas.

(8) Application for a name change by BLC Life and
Annuity Company, a foreign life insurance company. The
home office is in Des Moines, lowa. The proposed new
name is Principal Life Insurance Company.

(9) Application for a name change by Selecied Risks
Insurance Company, a foreign fire an  casualty insurance
company. The home office is in Branchville, New Jersey.
The proposed new name is Selective Insurance Company
of America.

(10) Application for’ admission to do business in
Texas of Fidelity General Life Insurance Company, a for-
eign life insurance company. The home office is in Rad-
nor, Pennsylvania.

(11) Application for a name change by Old Faithful
County Mutual Fire Insurance Company, a domestic
county mutual insurance company. The home office is
in Dallas. The proposed new name is Commodore County
Mutual Insurance Company.

Issued in Austin, Yexas, on October 18, 1985.

TRD-858843 James W. Norman *®
Chief Clerk
State Board of Insurance

Filed: October 22, 1985
For further information, please call (512) 463-8327.

* * *

Texas Rehabilitation Commission
Consultant Proposal Request

In accordance with Texas Civil Statutes, Article 6252-11c,
the Texas Rehabilitation Commission is requesting pro-
posals for consulting services.

Description of Services. The consuitant, under generai
administrative direction, will serve as psychological con-
sultant for the Disability Dertermination Division of the
Texas Rehabilitation Commission in carrying out the pre-
scribed procedures relating to the psychological aspects
of completing disability determinations on applicants for
social security disability benefits.

Duties of the consultant include:

(1) review evidence and provide oral or written
psychological consultation and advice, as needed, on in-
dividual cases;

(2) contact by telephone treating physicians and
psychologists, consultative physicians and psychologists,
and other sources of medical and psychological informa-
tion to clarify existing medical and psychological infor-
mation contained in the file;

(3) prepare letters and/or questionnaires for treating
physicians and psychologists to supplement information
in the file;

(4) make psychological summaries on individual cases
as needed to clarify apparent psychological inconsisten-
cies;

(5) review files to determine the appropriateness of
consultative examination and diagonostic procedures
prior to the authorization of such examinations;

(6) make psychological presumptions as to onset of
disability in the absence of onset psychological evidence;

(7) review and analyze psychological information and
make functional assessments as required;

(8) review completed disability determinations; attach
psychological consultant comments to the determination
if he or she concurs in the decision. If he or she does not
concur with the decision, attempts to reconcile the
disagreement with the staff member(s) concerned;

(9) assist in the in-service training of professional per-
sonnel in psychological related areas of the work;

(10) maintain liaison and foster mutual understanding
with psycholegists in connection with the disability
program;

(11) attend monthly staff meetings relating to the So-
cial Security Disability Program.

The services provided by the consultant shall be at the
Texas Rehabilitation Commission office in Austin, and,
upon mutual consent, at other designated locations for
authorized medical and program related activities. The
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consultant will be reimbursed for actual travel expenses
incurred while on approved travel in connection with his
or her work under this contract.

Limitations. The consultant contract will begin
December 1, 1985, and will continue in effect until ter-
minated in writing by either party on 15 days written
notice. The consultant contract is subject to amendment
upon consent of both parties.

Evaluation and Selection. Offers will be evaluated based
upon demonstrated competerice, knowledge, and quali-
fications; and reasonableness of the proposed fee for ser-
vice, but selection need not be based on lowest fee. In-
terested parties should respond to this consultant proposal
request by stating their cost per hour based upon a 30-
hour work week.

Closing Date. The closing ddate for receipt of offers
is November 8, 198S.

Contact Person. For further information, please con-
tact David MacCabe, Deputy Commissioner, Disability
Determination Division, 118 East Riverside Drive, Austin,
Texas 78704, (512) 445-8120.

The Texas Rehabilitation Commission intends to award
the contract to the consultant who previously performed
the services unless a substantially better offer is submit-
ted as determined by cost and the stated evaluation and
selection criteria.

Issued in Austin, Texas, on October 21, 1985.

TRD-859844 Vernon H. Newman
Assistant Cornmissioner for Legal
Services
Texas Rehabilitation Commission

Filed: October 22, 1985
For further information, please call (512) 445-8126.

* * *

Texas Water Commission
Applications for Waste Disposal
Permits

Notice is given by the Texas Water Commission of public
notices of waste disposal permit applications issued during
the period of October 14-18, 198S.

No public hearing will be held on these applications unless
an affected person has requested a public hearing. Any
such request for a public hearing shall be in writing and
contain the name, mailing address, and phone number
of the person making the request; and a brief descrip-
tion of how the requester, or persons represented by the
requester, would be adversely affected by the granting
of the application. If the commission determines that the
request sets out an issue which is relevant to the waste
discharge permit decision, or that a public hearing would
serve the public interest, the commission shall conduct
a public hearing, after the issuance of proper and timely
notice of the hearing. If no sufficient request for hear-
ing is received within 30 days of the date of publication
of notice concerning the apphcations, the permit will be
submitted to the commission for final decision on the
application.

Information concerning any aspect of these applications
may be obtained by contacting the Texas Water Com-

mission, P.0. Box 13087, Austin, Texas 78711, (512)
463-7905.

Listed is the name of the applicant and the city in which
each facility is located; type of facility; location of the
facility; permit number; and type of application—new
permit, amendment, or renewal.

Period of October 14-18, 1885

Acme Brick Company, Fort Worth; wastewater treat-
ment plant; aoproximately 3.8 miles southeast of the
intersection of FM Road 331 and State Highway 36
in Austin County; 13192-10; new permit

City of Seguin; wastewater treatment plant; approx-
imately one mile east of FM Road 466 and % mile
north of the Guadalupe River in Guadalup= County,
10277-03; new permit

North Austin Utilities, Inc., Austin; domestic
wastewater treatment plant; approximately 2,000 feet
north-northeast of the intersection of Yager Lane and
IH 35 in Travis County; 13189-01; new permit

Brazos River Authority, Waco; sewage treatment
plant; approximately two miles south of Sugar Land
at the intersection of Beltz Road with U.S. Highway 59
in Fort Bend County; 11317-01; renewal

Town of Graham; wastewater trea:ment facilities; ap-
proximately 7,500 feet south of the intersection of
State Highway 254 in Young County; 10487-01; re-
newal

City of Burton; wastewater treatment facilities; about
450 feet northwest qf the Texas and New Orleans Rail-
road track crossing at U.S. Highway 290 in Washing-
ton County; 12193-01; renewal

City of Chico; wastewater treatment facilities; approx-
imately one mile east of the City of Chico and 0.25
mile south of FM Road 1810, immediately north of
Dry Creek in Wise County; 10023-01; renewal

City of Valley Mills; wastewater treatment facilities;
approximately one mile northeast of the intersection
of State Highway 6 and FM Road 56, northeast of
the City of Valley Mills in Bosque County; 10307-01;
renewal

City of Denison; scwage treatment plan'; appreximate-
ly 2,200 feet north and 1,600 feet east of the intersec-
tion of Center Street and FM 120 ir Grayson Coun-
ty; 10079-03; renewal

Shell Offshore, Inc., Baytewn; a piant that cleans and
inspects drilling pipe at the intersection of FM Road
565 and the Southern Pacific Railroad in the City of
Baytown in Chambers County; 62806; amendment

City of Houston; wastewater treatment plant; approx-
imately 800 feet west of Zavalla Street in the City of
Houston, Harris County; 10495-69; renewal

Cedar Bayou Park Utility District, Houston; waste-
water treatment facilities; approximately 5,000 feet
south of IH 10 at the Southern Pacific Railroad cross-
ing of McGee Gully in Harris County; 11713-01; re-
newal

City of Lone Oak; wastewater treatment faclities; ap-
proximately 0.5 mile south of the intersection of U.S.
Highway 69 and FM Road 1571 in Hunt County;
10760-01; renewal
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City of Richland Springs; wastewater treatment facil-
ities; approximately 0.8 mile east of FM Road 45 in
San Saba County, 10665-01; renewal

Qakwilde Utility Company, Houston; wastewater
treatment plant; immediately north of Mooney Road
and east of Halls Bayou in the City of Houston in Har-
ris County; 10236-01; amendment

Glenn Peters, Huntsville; wastewater treatment plant;
approximately 4,000 feei south of the intersection of
FM Roads 247 and 2628, approximately three miles
north of the intersection of FM roads 247 and 980 in

ving; wastewater treatment plant; approximately 3,000
feet west of the intersection of Cook Road and Mars
Road, approximately 8,000 feet east-southeast of the
intersection of IH-45 and Mars Road in Dallas Coun-
ty; 13204-01; new permit

Champlin Petrochemicals, Inc., Soltex Petrochemi-
cals, Inc., and ICI Petrochemicals, Inc., doing busi-
ness as Corpus Christi Petrochemical Company, Cor-
pus Christi; waste disposal well; two miles north of
Violet, in Mueces County; WDW 152 and WDW 153;
amendment

Walker County; 13174-01; new permit Iesued in Austin, Tex;as. on October 18, 1985.
American Home Savings Association of Texas, Gar- TRD-858810 Mary Ann Hefner

land; wastewater treatment facilities; on the north side
of 1H 20 immediately west of its junction with U.S.

Chiet Clerk
Texas Water Commission

Highway 80 and approximately five miles west of the Filed: October 21, 1985
City of Terrel in Kaufman County; 11286-01; new For further information, please call (512) 475-4514.
permit

Harold E. Lawson, Rex E. Lawson, and James E.
McEntire, doing business as L.M.L. Properties, Ir-

Office of the Secretary of State
Texas Register Publication Schedule

Following are the deadline dates of the November and
December 1985 issues of the Texas Register. Unless noted
by a #, deadlines for a Tuesday edition of the Regis.ter
are Wednesday and Thursday of the week preceding
publication, and deadlines for a Fyiday edition are Mon-
day and Tuesday of the week of publication.

Publication Schedule for

* * *

the Texas Register

FOR ISSUE ALL COPY EXCEPT NOTICES ALL NOTICES OF
PUBLISHED ON OF OPEN MEETINGS BY 10 AM. OPEN MEETINGS BY 10 AM.
Friday, November 1 3RD QUARTERLY INDEX
Tuesday, November 5 Waednesday, Octower 30 Thursday, October 31
« Friday, November 8 Friday, November 1 Monday, Novembear 4
Tuesday, November 12 Wednesday, November 6 Thursday, November 7
w Friday, November 15 Friday, Novemiher 8 Tuesday, Novernber 12
Tuesday, November 18 Wednesday, November 13 Thursday, November 14
Friday, November 22 Monday, November 18 Tuesday, November 19
Tuesday, November 26 Wednesday, November 20 Thursday, November 21
Friday, November 29 Monday, November 25 Tuesday, November 26

Tuesday. December 3 NO ISSUE PUBLISHED
Friday, December 6 Monday, December 2 Tuesday, December 3
Tuesday, December 10 Wednesday, December 4 Thursday, December 5
Friday, December 13 Monday, December 9 Tuesday, December 10
Tuesday, December 17 Wednesday, December 11 Thursday, December 12
Friday, December 20 Monday, December 16 Tuesday, December 17
Tussday, December 24 Wednesday, December 18 Thursday, December 19
% Friday, December 27 Friday, December 20 Monday, December 23

Tuesday, December 31 NO ISSUE PUBLISHED
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