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TAC Titles Affected

TAC Titles Affected—November
The following is a list of the administrative rules that
have bsen published this month

TITLE 1. ADMINISTRATION
Part IV. Office of the Secretary of State

1 TAC §§71.41-7148 .. .. . ..... .. 4562
1 TAC §81.16 ... . . 4483
1TACS§97.20. . . . . .. ... 4463
1 TAC §97.22,§9723 .. . ........ .4464
Part IV. Office of the Semetary of State .. .4463
1 TAC §81.16 ,.4463
1TAC§9721....... ... .. ..4463
1TAC§9722,§9723 . . .. ..... 4464

Part V. State Purchasing and General Services

Commission
1TAC§111.18, §11119 . ... 4347
1 TAC §1153. . . 4348
1 TAC §115. 35 ............. . .4330
Part VI. Texas Surplus Property Agency
1 TAC §143 1 . .4279
TITLE 4. AGRICULTURE
Part |. Texas Department of Agriculture
4TAC§11.8 ...... .. ....... . . 4362
4 TAC §§19.3-19.6, 19.9, 19.12 . ....4362
4 TAC §§213, 21 11, 21.31 ..4362
4 TAC §23.3, §235 . 4420
4 TAC §23 11, §2313 .. . . .4420
4 TAC §§23 21, 23,24-23.29 . . .4420
4 TAC §§23 41-23 45, 23 47 .. .4421
4 TAC §23.61 e e 4421
4 TAC §2372,8§2373 ...... . 4422
4 TAC §23.81 . . . 4522
4 TAC §§23 91, 23 95-23. 102 .4422
4 TAC §§32 1- 32 12 e e 4500
Part Il Texas Antmal Health Commlesaon
4 TAC §§352,354,355 4522
TITLE 7. BANKING AND SECURITIES
Part VI. Credit Union Department
. 7 TAC §§611-61 4 ,4564
7 TAC §63.5 .o .4565
7 TAC §§69 2, 69 > 4,695,698,699 4566
7 TAC §§71.2,713,715 . 4567
7 TAC §75 1 4568
« 7TAC §771,§77.2 .4568
7 TAC §91.802 4348, 4361

TITLE 10. COMMUNITY DEVELOPMENT
Part I. Texas Department of Community Affairs

10 TAC §5 301 4524
10 TAC §9.1, §9.4 . 4464
10 TAC §131 133, 13.7-13 14 4524
10 TAC §13.6 . . 4501
10 TAC §13.15 4569

Part Il. Texas Economic Development Commission

10 TAC §§102.2, 102 4-1026 . ..4320
Part IV. Texas Housing Agency
10 TAC §§147.1-147 22 .4577

TITLE 13. CULTURAL RESOURCES
Part |. Texas State Library and Archives

Commission
13TAC§1.20¢ . .. . L. 4331
Part Il. Texas Historical Commission
13 TAC §15.6. . ..4525
13 TAC §192, §193 .. .4404
13 TAC §19.4, §185 ...... . 4404
13 TAC §196, 8197 .. ...... .. . 4405
Part IV. Texas Antiquities Committee
13 TAC §4111. .. 4349
TITLE 16. ECONOMIC REGULATION
Part 1. Railroad Commission of Texas
16 TAC§35 .. ........... ... . 4279
16 TAC§5.41 . .. ..... . . ........ 4258
16 TACE§9.2... ...... ....... ....... 4275
16 TAC§9.14... . .. ................... 4275
16 TAC§9.48... . ... ............... 4275
1B TAC§955. .. .............covnnnn. 4275
16 TAC§958 . .................... .4275
16 TAC§959  .................. 4275
1BTACS§964.......... ............... 4275
16 TAC §§9.65-9.70.  ................ 4275
16 TAC §9.100, §9113 ............... . 4276
16 TAC §§9 106, 9.108, 9.111 . 4276
16 TAC §9.121. . . .4276
16 TAC §§9. 1249 126, 9.131, 9 134
9.135 . 4276
16 TAC §9 147 . . 4276
16 TAC §§9 156, 9.160, 9 167, 9.168 4276
16 TAC §9 159, §9 162 . 4276
16 TAC §9.164 .4276
16 TAC §9 190 4277
16 TAC §9 203, §9 204 .4277
16 TAC §9236 . 4277
16 TAC §§9 264, 9 272-9 274 . 4277
16 TAC §9 265 e 4277
16 TAC §9 271, §9.275 . .. 4277
16 TAC §9 285 e . .4277
16 TAC §9 301, §9. 303 .4277
Part {l. Public Utility Commission of Texas
16 TAC §23 68 4281
Part IV Texas Department of Labor and
Standards
16 TAC §§701-70 4 4465
16 TAC §§70.10-70.13 C e 4467
16 TAC §§70.20-70.22, 70 25-70.27 . 4468
16 TAC §§7030-7042... ... ... ...... 4469
16 TAC §§7050-7052 . ...... ..... 4473
16 TAC §§70101-70105......... ..... 4474
16 TAC §70.125-70126 . ............. 4475

TITLE 19 EDUCATION
Part |. Coordinating Board, Texas College and
University System

19 TAC §§5.211-5.216, 5.220, 5.222 ..4282
19 TAC §§91-9.4. . .. . ..4282
19 TAC §94. ..... 4283
19 TAC §9.21-8 242, 9 26, 927 ... 4283
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19 TAC §§9.29-9.31................c... 4283 Part XXXII. State Committee of Examiners for

19 TAC §§9.131.9.137 . .................. 4258 Speech-Language Pathology and Audiology
19 TAC §§21.55-2157, 2165 ............. 4284 22TACSE74164................civunnn 4530
19 TAC §§21 171, 21.173, 21.174, ' 22TACE74184 . ..............cccuinnn 4532
21177 .. e e e 4284
0 TAG S5 357288 L it TLEZ5 HEALTH SERVICES
19 TAC §§21.281-21289.. ... . ... ..4260 ‘ 4 -
25 TAC §97.136  .........covvinennnnnn 4533
Part ll. Texas Education Agency 25 TAC §11614  .......... ... .ol 4278
19 TAC §§69.125, 69 127, 69.128 ..... .4284 25 TAC §115.74 .. .. ... ... ...t 4286
19 TAC §69.127 .. .. vev .... .4569 25 TAC §133.21 ... . i 4263
19 TAC §75.151, §75 152 ....... 4363 25 TAC §1351 ................... 4278, 4286
19 TAC §§77 351 77 357, 77.361, 77.365, 25 TAC§1371 ... ... .o, 4278, 4286
77.366 . e e e 4422 25TAC§1391 . ................ .4278, 4287
19 TAC §78 21. . e e e 4570 25 TAC §145.83,§14584 ........... 4252, 4263
19 TAC §7863,§7869 .. .. ......... 4577 25 TAC §§337.3, 337.4, 337.6-337.10, 337.12,
19TACS§78103. . ... .......... 4577 33713, 33717 ... 4534
19TAC§78.122 . . ...... ..... 4571, 4578 25 TAC§337.18........ ... iiiiiennne, 4535
19 TAC §85 184 . e e e 4285 25 TAC §337.181............ civvvninn, 4287
19TAC§89.220 ... . ... ... n.l. 4350 25 TAC §337.182 .. ..... ... .ciiuen 4287
19 TAC §§89.227, 89.228, 89.235, 89.236, 25 TAC §337.162,8337.187 .. .......... 4287
89.239, 89.242, 89243 ........ ....... 4427 25 TAC §503 13, §503.15 ... ............ 4278
13 ;zg 2229222089253 :ig Part Vil Interagency Council on Early Childhood
19TAC§89254. ... .............. 4350 o A a1 22.821.26, 621.26, 62149
19 TAC §§13326-13328.............. .. 4579 ' ’ - - o
19 TAC §149 2 62131 .. . .. ... oo 4505
§148.24 ... 4525 25 TAC §62130 . ..ooovvnrr enennnn 4507
TITLE 28. INSURANCE
TITLE 22 EXAMINING BOARDS Part | State Board of Insurance
Part I. Texas Board of Architectural Examiners Noncodified 05963.68.001 .............. 4278
2TACE146. ... ..o 4527 28 TAC§1.303 ... . oereeiriennennns 4364
22 TAC §1105. P 4527 28 TAC 1302 . o i 4364
2TACS§1124 . 4527 28 TAC §33601 .. .. ....ovvvvnnnnnnn. 4357
22 TAC §§1162, 1164-1.167 . ............ 4528 28 TAC §54201. .. ..ooovvvvninvnnnnn, 4384
2TACS§1165 ... 4528 28 TAC §725,8§7.26 .....ocvvvvvnennsn., 4365
2TAC§1172 .. 4528
22TAC§§1192, 1193 ......ovveeenn.... 4529 TITLE 31. NATURAL RESOURCES AND S
22TACS§343 . ... 4501 CONSERVATION
2TACS346 . ... .. ...... 4502, 4529 Part | General Land Office
22 TAC §3 105 o 4529 31TACE§322 .. . ... . ... el 4357
2 TAC§3.107 . . et ot .. 4529 I1TTACS§1116. ... .. .. ... iieeen 4358
22 TAC §§3 1441-3 145 ............ . 4530 Part Il Texas Parks and Wildlife Department
Part IV Texas Cosmetology Commission 31TACE57500 .. . .. ..enniinn, 4287
22 TAC §8930 . . . 4321 31 TAC §§69.2069.28 . ...... ........ 4456
Part VI Texas State Board of Reglstration for Part Ill Texas Air Control Board
Pro'essional Engineers 31 TAC §103 11 ‘oo e e e e e 4385
22 TAC §13118 .. T 4261 31 TAC§10333 . .. . ... 4366
22TAC§I31137 . ... ... ... 4262 31 TAC 5§105.1, 105.3, 105.11, 105.13,
2TAC§ITI7 .. . .. ... . ...4262 105.15, 105.21, 105.23, 105 25, 105.31,
105.33, 105.35, 10541 . . .. .... .. 4367
31 TAC §105 43 .o . ...4419
Parl IX. Texas State Board of Medical 31 TAC §§116 3, 116.6 1167, 11610 ..... 4371
2TACEITIY ... .. . .. . 4321 Part X. Texas Water Development Board
Part XI. Board of Nurse Examiners 31TAC§3d321 . . e ceee ...4578
22 TAC §§2151-21520 ... ............. 4351 TITLE 34. PUBLIC FINANCE
22 TAC §§215 1-215 22 e e 4351 Part. I. Comptroller of Public Accounts
22 TAC §2175 .. e e 4363 34 TAC §3 323 A e e 4536
22TAC§2231. ... .. 4356 34 TAC §3403 . C e e e .. L4499
34TACS§3558 .... . .. ... . ..... 4264
Paﬁu)g"'ngexas Board of Licensure for Part Il Texas State Tieasury Department
- e e e 4507
22 TAC §241.3 e e e e 4502 34 TAC 5§13 513 14
22 TAC §243 1, §243 2 4502 Part Ill. Teacher Retirarnent System of Texas
22 TAC §249 3 4503 34 TAC §25 21 N 4536
2TAC§2511 . . . 4503 34TAC§2522 .. . ... i 4536
34 TAC §2525,8§2528 ................. 4358
. Part XIX. Polygraph Examiners Board BATAC §25.27.. v, 4537
22TAC §395.17 . ..... <. .. 4476 B4TAC§2530 .. . ooviriiiieainnn. 4537
22 TAC §401.1 .o e 4476 BATACS25112.. ot iainns 4537
Part XXI. Texas State Board of Examiners of 34 TAC §25151 .. ... ... vt 4359
Psychologists 34TACS§299 ... ... e 4359
2TACE48.1...... . ..... ..... ....4322 34 TAC §2914,§2015 ................ .4538
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34TAC§29.32... .. .. ..iiviiiiiiins 4360 40 TAC §166118. .. ...........coenne. 4289

34 TAC §§31.2,31.3,31.7,31.9. ....... .4539 40TAC§167103 . ..o 4327
34TAC§314,8§315. ...... ......... .4350 40 TAC §35.601 ... .. cceoevrivnnnn. 4290
B4TACE31.12.. . . 4539 A0 TAC§35.704. . ..ttt 4290
Part IV. Employees Retirement System of 40 TAC §35.710 . ... Ceee 4290
Texas 40 TAC §48.2501, §48. 2502 ...t s e 4477
34TACST115 . .........  ....... 4288 40 1AC §48.2002 ... . ....... 4257
40 TAC §48 9801 . 4572
Pa;f, Y,‘,'\-ngﬁ‘;sf;f’?ﬁ'f? Tax Board 4408 40 TAC §§79 1601, 79 1603-79.1607, 79 1609-
34 TAC §155.6 . ... »oovorrii 4408 79.1814 . . -4269
34 TAC §15517 . . . oo, 4407 40 TAC §79 1608. . 4272
34 TAC §155.18. e e 4409 Part Il. Texas Rehabilitation Commlssion
B4TACE15519 ...ovniieinenannnns 4410 40 TAC §101.11 . . . - 4477
34TACE155.20. ......ovvviininnnnnn. 4412 40 TAC §103.21, §103. 22 I
BATACEI5541 . ...t 4413 40 TAC §103.42 . C .. ....4478
B4TACEIBTT .. oottt e, 4414 40 TAC §10353. . e e 4478
34TACSE1635 ... oovenann 4414 40 TAC §1051, §10563 ............ ..4478
34TACEI637 .. . o 4415 40 TAC §1071, 61072 .. ......... 4479
34 TAC §§165.71-165.74 . . ............... 4416 40 TAC §§109 2-109.4 . ...... . ... 4479
34 TAC §§165.71-16577 .. ........... ... 4416 40 TAC §§111 11114 ... . 4479
34TACS185142.. ... oo .4418 40 TAC §§1131-1135 ... .... .... 4479
TITLE 37. PUBLIC SAFETY AND CORRECTIONS Part il. Toxas Commission on Alcohol and
. rug Abuse
P A e e tag o Of Publlc Safety 4 40 TAC §§165 21-155 27 L. .. am
37 TAC §2391 . .. . . .4265 Part V Veterans Land Board
Part V. Board of Parduns and Paroles 40 TAC §§1752-175 21 . ..4509
37 TAC §145.62. . e e 4346 Part VI. Texas Commission for the Deaf
Part Vill. Commission on Fire Protection 40 TAC §181 26 .. C ' - 4431
Personnel Standards and Education 40 TAC §181 41 : : 4573
37 TAC §233.31 e 4288 Part XlII. Texas Advisory Board of Occupatlonal
37 TAC §233.33 ... .. ..... . 4255 4267 Therapy
37 TAC §233.35 ..... ... ... . 4268 40 TAC §3612 . cee ...4517
37 TAC §233.141 ...... .. . .. .4256, 4268 40 TAC §365.1 R 34
37 TAC §§233 151-233.156 . . ... 4256, 4268 40 TAC §371.1 C e ...4518
TITLE 40. SOCIAL SERVICES AND ASSISTANCE :8 12@ gg;g ] T e 22]3
Part | Texas Department of Human Services 40 TACEIBI1 . ooovr ’ 4520
40 TAC §§51-53. . .. .. . . 4323 40 TAC §383.1 T Tttt T eaq
40 TAC §§5.11-524 . } ... ...4323 o e B
40 TAC §§5.31. . . L 4323 TITLE 43 TRANSPORTATION
40 TAC §§10.2501-102506 . ........ .4323 Part | State Department of Highways and
40 TAC §§102507-102523 ... .. .... ..4324 Public Tranzportation
40 TAC §§10 2507-10.2626 .............. 4324 43TAC§9.6 . ... . 4328
40 TAC §§11.801-11.804, 119802 ......... 4582 43 TAC §§11.51-1153. .. ... . .... 4328
40 TAC §§12.11226 .. . ..cooovernnn.. 4582 43 TAC §2591,§2592 . .. .......... 4499
40 TAC§161503 ......ovvvvennnnnnn.. 4289 43TACE§2595 . . . ...i.iive ool 4499
40 TAC§163903... ......ovvvvvnnnnnn, 4289 43 TAC §25 201, §25 202 ................ 4499

10 TexReg 4560  November 26, 1985  Texas Register %



The

G ove rn 0 r As required by Texas Civil Statutes, Article 6252-13a, §6, the Register publishes executive
orders issued by the Governor of Texas Appointments and proclamations are also pub-
lished Appointments are published in chronological order. Additional information on documents submitted for

publication by the Governor's Office can be obtained by calling (512) 463-1814.

Appointments Made
November 13

Texas Commission on the Arts
For terms to expire August 31, 1991:

Aaronetta H. Pierce
209 Canada Verde
San Antonio, Texas 78232

Mes. Pierce is replactng Jocelyn Levi Straus
of San Antonio, whose term expired.

Henry S Miller
4412 Lakeside Drive
Dallas, Texas 75205

Mr Miller 1s replacing Dr. Francis A.
Mciris of Austin, whose term expired.

Coordinating Board, Texas
College and University
System

For a term to expire August 31, 1991:

George Bramblett, Jr.
4515 Highland Drive
Dallas, Texas 75205

Mr Bramblett 1s being reappointed.

Issuec in Austin, Texas, on November 13, 1885

TRD-8510844 Mark White
Governor of Texas

* * *

Appointments Made
November 14

Texas Commissiou on the Arts
For a term to expire August 31, 1989:

Ann K. Stool
40! East Greenwood
Del Rio, Texas 78840

Ms. Stool is replacing E. J. Grivetti of
Houston, who resigned.

Credit Union Commission
For a term to expire February 15, 1991:
Gerald R. Sheets

101 Ashburn
Robstown, Texas 78380

Mr. Sheets is replacing Calvin Phillips of
Dallas, whose term expired.

Texas Board of Licensure for
Nursing Home Administrators

For a term to expire January 31, 1991:

Jarmese Morris
5010 Briscoe House
Houston, Texas 77033

Ms. Morris is replacing Clint L. Hines of
Newton, whose term expired.

Board of Tax Professional
Examiners
For a term to expire March 1, 1991:

Michael C. Frazier
9230 Caddo
Houston, Texas 77028

Mr. Frazier is replacing Roy Barton Sinclair
of Lufkin, whose term expired.

Coordinating Board, Texas
College and University
System

For a term to expire August 31, 1991:

Jess Ben Latham 11l
2613 Harmony
Amarillo, Texas 79106

Mr. Latham is replacing R. F. Juedeman
of Odessa, whose term expired.

Texas Tourist Development
Board

For a term to expire August 23, !989:

Gerard J Inzerillo
3501 North McArthur
Irving, Texas 75062

Mr. Inzenllo is replacing Susan Sanford
Richardson of Amarillo, whose term ex-
pired.

Issued in Austin, Texas, on November 14, 1985

TRD-8510844 Mark White
Governor of Texas

* * *

% The Governor

November 26, 1985
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Proposed

R u l es Before an agency may permanently adopt a new or amended rule, or repeal an existing rule, a pro-

posal detailing the action must be published in the Register at least 30 days before any action
may be taken. The 30-day time period gives interested persons an opportunity to review and make oral or written
comments on the rule. Also, in the case of substantive rules, a public hearing must be granted if requested by
at least 25 persons, a governmental subdivision or agency, or an association having at least 256 members.

New language added to an existing rule is indicated by the use of bold
text. [Brackets] indicate deletion of existing material within a rule

Symbology in proposed amendments.

TITLE 1.
ADMINISTRATION

Part IV. Office of the
Secretary of State

Chapter 71. Office of the
Secretary

Private Use of the Great Seal
of Texas

*1 TAC §§71.41-71.48

The Office of the Secretary of State pro-
poses new §§71 41-71 48, concerning the
private usz of the Great Seal of Texas.
The new sections implement efficient li-
censing and monitoring of the commer-
clallprivate use of the Great Seal of
Texas

Hyattye O Simmons, assistant general
counsel, has determined that for the first
five-year period the proposed sections
will be in effect there will be fiscal im-
plications as a result of enforcing or ad-
ministering the sections The anticipated
effect on state goverrment will be an
estimated increase of $39,672 in 1986,
and $22,887 each year in 1987-1990 There
will be no fiscal implications for local
government as a resuit of enforcing or
administering the sections The cost of
compliance with the sections for small
businesses will be a $35 fee per applica-
tion, a $250 fee per license, and 3 0% of
the annual gross license receipts in ex-
cess of $5,000 The cost of compliance
for the largest businesses affected by
the sections wiil be the same as that for
the small businesses, since the fees will
be the same

Mr. Simmons also has determined that
for each year of the first five years the
sections are in effect the public benefit
anticipated as a result of enforcing the
sections is efficlent licensing and moni-
toring of the commerciai/private use of
the Great Seal of Texas The economic
cost to individuals who are required to
comply with the sections as proposed
will be based on application fees, license
fees, and royalties The estimated in-
crease will be $285,000 for 1986 and
$250,000 each year in 1987-1990

Comments on the proposal may be sub-
mitted to Hyattye O Simmons, Office of

‘the Secretary of State, Exacutive Divi-

sion, PO. Box 12697, Austin, Texas 78711.

The new sections are proposed under the
Texas Business and Commerce Code,
§17.08(d), which provides the Office of
the Secretary of State with the authority
to adopt rules relating to the use of the
Great Seal of Texas

§71.41. Definttions. The following
words and terms, when used in this undesig-
nated head, shall have the following mean-
ings, unless the context clearly indicates
otherwise.

Abuse--Any departure from reason-
able use; immoderate or improper use; use
contrary to customary or accepted practices
and protocols such as would be a misuse of
the Great Seal of Texas.

Agency—Any administrative depart-
ment, or commission established by the
State of Texas Constitution, the governot
or the Texas legislature.

Application—The act of making a
formal request for licensed permission to
use the Great Seal of Texas.

Benefit—Anything reasonably re-
garded as an economic gain or an economic
advantage.

Commercial purpose—A purpose
that is intended to result in a profit or other
tangible benefit but does not include an of-
ficial use in a state function or the use of
the Great Seal of Texas or a representation
of the Great Seal of Texas for a political
purpose by an elected official of this state.

Deceptively similar representation—
Any representation which appears to con-
tain at least two elements similar to the
Great Seal of Texas.

Denial—A refusal to grant a license.

G:eat Seal of Texas—A seal which
contains a five-point star encircled by olive
and live oak branches, and the words ‘the
State of Texas.’’

License—Permission by the secre-
tary of state to conduct the use, manufac-
ture, distribution, mass production, replica-
tion, sale or incorporation into advertise-
ment, draft, or design the Great Seal of
Texas within the accepted criteria of this
title.

Licensed product—A Great Seal of
Texas product which has been approved by
a license.

Licensee—The applicant who re-
ceives permission to use the Great Seal of
Texas.

Manufacturer—Any individual, part-
nership, corporation, or other legal entity
which transforms raw or prepared materials
mto a product for trade or sale, including
a publisher, printer, or advertiser

Nonexact representation—A decep-
tively similai representation of the Great
Seal of Texas, including a state agency’s seal
which incorporates the Great Seal of Texas.

Nonofficial use—Any use of the
Great Seal of Texas that 1s not an official
use

Official use—The use of the Great
Seal of Texas by an officer or employee of
this state in performing a state function.

Person—An individual or legal en-
tity, including a coiporation, partnership,
or an association.

Political purpose—Any purpose de-
signed to obtain or publicize a public officer
or position.

Representation of the Great Seal of
Texas— A nonexact representation that the
Secretary of State determines is deceptive-
ly simrilar to the Great Seal of Texas.

Revocation—An unconditional can-
cellation and nullification of an existing
license by the Office of the Secretary of the
State of Texas.

State function—A state governmen-
tal activity authorized or required by law

Suspension—A temporary stop
order to previously licensed uses

The statutc—Texas Business and
Commerce Code, §17.08.

§71.42. Application Process.

(a) Any person not a state public of-
ficial or under the express direction of a
state public official and conducting official
state business must prior to any use of the
Great Seal of Texas in any commercial re-
production, distribution, advertisement,
manufacture, promotion, replication, sale,
or any such activity reasonably construed
to be embraced by this description:

(1) complete and file with the Of-
fice of the Secretary of State, on a form
prescribed by that office, an application foi
a license for the private nonofficial use of
the Great Seal of Texas;

(2) obtain such license from the
Office of the Secretary of State
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(b) A complete application must:

(1) be legibly printed or typewrit-
ten;

(2) include a specific description of
the intended usage involving the Great Seal
of Texas;

(3) be accompanied by a precise
description and specification of the re-
quirements of the actual product to bear the
Great Seal of Texas in architectural draw-
ing or an engineer's draft to scale.

(c) Drawings and drafts must be done
on standard size paper (8/2 inches by 11 in-
ches). Drawings and drafts will become a
permanent part of the application file,

(d) Upon approval of an application,
payment of the licensing fee (as set forth in
§71.44 of this title (relating to Fees; Pay-
ment of Money; Exemptions)), and execu-
tion of a licensing agreement on a form pre-
scribed by the secretary of state’s office, the
licensee shall receive from the secretary of
state a certificate bearing an identification
number. Such number will be composed of:

(1) letters representing the initials
of the name of the current secretary of state
of Texas;

(2) four digits indicating the nu-
merical month and year in which the license
was issued, and

(3) three digits for the sequential
number of the license.

(e) State government agencies and of-
ficials who use the Great Seal of Texas in
an official capacity have ro application or
fee requirement; however, in an effort to
achieve uniformity and continuity, state
agencies and officials are encouraged to
submit their intended uses and renditions
of the Great Seal of Texas to the secretary
of state.

() Except as otherwise provided by
law, no seal of any state agency, which in-
corporates the Great Seal of Texas, may be
used for a nonofficial use by any person in-
cluding any official or employee of said
state agency. Unless a license is first ob-
tained pursuant to the procedures herein
described, a person may not usc a state
agency's representation of the Great Seal of
Texas for a commercial purpose.

(g) Only elected officials may use the
Great Seal of Texas for political purposes.

§71.43. Denial of Application. An ori-
ginal or renewal application may be denied
for any of the following reasons:

(1) failure of the application to
comply with the statute and these 4dminis-
trative regulations;

(2) failure to include the required
fee;

J3) where the irtended use is deerred
by the secretary of state to be detrimental
to the image of the state and not in its best
interest.

§71.44. Fees; Payment of Money; Exenp-
tions.

(a) Application fees are required to
be paid at the time of presenting the original

or renewal application for license. Licens-
ing fees must be paid within 21 days of the
approval of the original or renewal license.
Royalty fees must be received with each
quarterly report and in accordance with the
deadlines set forth under §71.46(c) of this
title (relating to Quarterly Report). A fee
shall be deemed delinquent if not received
within 10 days after it is due. State govern-
ment agencies are exempt from the fee re-
quirements since governmental utilization
of the Great Seal of Texis is permitted as
an official use.

(b) All fees paid to the secretary of
state shall be in United States currency,
cashier checks, money orders, certified
checks, or personal or corporate checks.
Payment tendered in any cther form will
result in the delay or cancellativn of either

, the application or license.

(c) A mere change of purpose after
the payment of fees, as when a party desires
to withdraw an application from filing, will
not entitle a party to a refund.

(d) Fee schedule is as follows:

(1) Original or renwal application
fee (nonrefundable)—$35;

(2) Original or renewal license
fee—$250;

(3) Royalty fee—3.0% of annual
gross license receipts in excess of $5,000.

(¢) Gross receipts received from the
sale of a licensed product are exempt from
the royalty fee required by the statute and
these administrative regulations where a
royalty is paid to the Texas Sesquicenten-
nial Commission (Texas Civil Statutes, Ar-
ticle 6145-11) for the sale of the licensed
product.

§71.45. Licensing.

(a) Grant of license. Upon approval
of an application, payment of the licensing
fee (as set forth in §71.44 of this title (re-
lating to Fees; Payment of Money; Exemp-
tions)), and the execution of a licensing
agreement on a form prescribed by the sec-
retary of state’s office, any individual or
corporation may be granted a license which
will certify to ail, that such person has com-
plied with the requirements of application
and filing. Licensees may engage in the
reproduction of the Great Seal of Texas for
private and public nonofficial uses It is ac-
cepted that the licensee will use the Great
Seal of Texas in an exemplary manner. Any
and all transactions which involve the ven-
dor, manufacturer or distributor of the
Great Seal of Texas, and the public aie ex-
pected to be handled in an honest and con-
scientious fashion. A lizensee must display
the license in a conspicuous manner in the
licensee’s office or place of busincss.

(1) The manufacturer of a product
bearing the Great Seal of Texas bears the
responsibility for obtaining the necessary
license and the payment of all fees required
by the statute and these administrative reg-
uiations.

(2) Vendors or resellers are exempt
from the licensing and fee requirements of

the statute and these administrative régula-
tions where the manufacturer of the prod-
uct transferred has obtained the required
Great Seal of Texas license, provided the
vendor or reseller, prior to resale, obtains
from the manufacturer, on a forin pre-
scribed by the secretary of state’s office, a
certification of the manufacturer’s license.

(A) The certification shall con-
tain the manufacturer’s name, license num-
ber, and the type and number of items pur-
chased.

(B) The ccrliﬁ’cation must be
kept and maintained at the vendor’s or re-
seller’s place of business for four years and
made readily available for inspection by the
secretary of state’s office upon request.

(C) A vendor or reseller who
fails to obtain, maintain, or make readily
available for inspection the certifications of
the manufacturer’s license shall be res pon-
sible for obtaining the necessary license and
the payment of all fces required by the stat-
ute and these administrative regulations.

(b) Renewal of license. A renewal of
license must take place annually on the re-
newal form provided by the secretary of
state’s office. A renewal may not be granted
if licensee:

() has used the Great Seal of
Texas in a manner that is detiimental to the
image of the state and not in 1ts best in-
terests, or

(2) has violated either the statute or
these administrative regulations.

(c) Suspension of license. The li-

censee's use of the Great Seal of Texas must
not be detrimental to the image of the si “te
and its best interests, by virtue of its draft,
design, presentation, association, distribu-
tion, manufacture, or sale. Any such use,
or late payment, or nonpayment of a re-
quired fee will result in the suspension of
the license. /
(1) A suspension may not take
place until the licensee has been sent notice
and given an opportunity at a hearing to
there show that there is no basis for a
suspension.

(2) A suspension constitutes a stop
order. Any further distribution, manufac-
ture, and, or sale fulfilled ot contemplated
is unlawful,

(3) Failure to observe a suspension
or accompanying directive may result in a
revocation of the license.

(d) Revocation of an existing license,

(1) A license may be revoked for,
but not limited to, the following reasons:

(A) use detrimental to the image
of the state and not in its best interests;

(B) abusive use of the Great Seal
of Texas,

(C) criminal use of the Great
Seal of Texas;

(D) willful failure to observe re-
porting requirements;

(E) aviolation of the statute or
these administrative regulations;
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(F) a continuing violation after
notice thereof;

(G) failure or refusal to allow
menitoring under §71.47 of this titie (relat-
ing to Monitoring).

(2) A revocation may not take
place until the licensee has been sent notice
and given an opportunity at a hearing to
there show that there is no basis for a re-
vocation.

§71.46. Quarterly Report.

(a) Licensees must file with the Of-
fice of the Secretary of State a statement
(i.e., quarterly report), on a form prescribed
by that office, containing the following:

(1) astatement of the total quan-
tity of licensed products sold;

{2) a statement of the total quan-
tity of licensed products sold upon which
a royalty was paid to the Texas Sesquicen-
tennial Commission;

(3) the total amount of gross re-
ceipts received from the sale of licensed
products during the quarter;

(4) the total amount of gross re-
ceipts received from the sale of licensed pro-
ducts during the quarter upon which a roy-
alty was paid to the Texas Sesquicentennial
Commission;

(5) the total amount of gross re-
ceipts derived by the licensee from other
uses of the Great Seal of Texas during the
quarter;

(6) the amount of any royalty fee
due for the quarter.

(b) The licensee shall remit with each
quarterly report the amount of any rovalty
fee due or a statement as to the reason no
royalty fee is due.

(c) A quarterly report must be filed
with the Office of the Secretary of State in
each gquartcr in accordance with the follow-
ing schedule:

(13 first quarter (January 1-March
31)—quarterly report due April 15 of the
current calendar year;

(2) second quarter (April 1-June
30)—quarterly report due July 15 of the cur-
rent calendar year;

(3) third quarter (July 1-September
30)—quarterly report due October 15 of the
current calendar year;

(4) fourth quarter (October 1-De-
cember 31)—quarterly report due February
15 of the following calendar year.

§71.47. Monutoring. The Office of the
Secretary of State may conduct at its discre-
tion, random, unannounced examinations
of the licensee’s records during normal
business hours (8 a.m. - § p.m.) to deter-
mine the licensee’s compliance with the
statute and these administrative regulations.
All records related to the statute and these
administrative rules shall be kept in accor-
dance with generally accepted accounting
principles at the licensee’s place of business
or a place designated by written notifica-
tion by certified mail, return receipt re-
quested and maintained for four years. If

y
i

the licensee fails to keep and make readily
available accurate records or file quarterly
reports under §71.46 of this title (relating
to Quarterly Report), the Secretary of State
may estimate the royalty fee due based on
any information available, including, but
not limited to, records of vendors, resellers,
or manufacturers. Information contained
in quarterly reports filed with the Office of
the Secretary of State pursuant to §71.46
of this title (relating to Quarterly Report)
will be disclosed to the state comptroller,
the stae auditor, or any similar state n-
vestigatory agency upon request.

§71.48. Enforcement. In addition to the
suspension or revocation of a Great Seal of
Texas license, the Office of the Secretary
of State may:

(1) request that the Texas attorney
general bring a civil action to enjoin either
a violation of the statute or these adminis-
trative regulations relating to the Great Seal
of Texas, or to collect delinquent fees;

(2) refer any criminal violations to
the appropriate prosecuting authority under
the statute.

This agency hgreby certities that the pro-
posal has been reviewed by legal counsel
and found to be within the agency's au-
thority to adopt.

Issued in Austin, Texas, on November 19, 1385

TRD-8510847 Myra A McDaniel
Secretary of State

Earliest nossible date of adoption:
December 27, 1985

For further information, please call
(512) 475-2015

* * *

TITLE 7. BANKING AND
SECURITIES

Part IV. Texas Savings and
Loan Department

Chapter 61. Hearings

*7 TAC §§61.1-61.4

The Texas Savings and Loan Department
proposes amendments to §§61.1-61.4,
concerning record of hearings; conc'uct
of hearings; proposal for decision; and
action after proposal for decision. The
sections address hearings on all types
of applications which require hearings
under the Texas Savings and Loan Act or
rules of the Texas Savings and l.oan De-
partment

L. L. Bowman llI, Texas savings and loan
commissioner, has determined that for
the first five-year period the proposed
sections wlil be in effect there wiil be
fiscal implications as a result of enforc-
ing or administering the sections There

will be no effect on state or local govern-
ment. The cost of compliance with the
sections for small business will be deter-
mined by the number and type of epplica-
tions filed, and by whether the applica-
tions are formally proiested. Small sav-
ings and loan associations may have lar-
ger compliance costs, depending on how
aggressively they seek to expand their of-
fices.

Mr. Bowman alsc has determined that for
each year of the first five years the sec-
tions are in effect the public benefit anti-
cipated as a result of enforcing the sec-
tions Is clarity of the rules, as the rules
are being amended to accurately reflect
changes in the Texas Savings and Loan
Act, which were effected by amendments
passed during the 69th Legisiature, 1985.
The anticipated economic cost to indivl-
duais who are required to comply with
the proposed sections is the charter ap-
plication costs of $10,000 each year Iin
1985-1989.

Comments on the proposal may be sub-
mitted to L L. Bowman lll, Texas Savings
and Loan Commissioner, Finance Com-
mission Building, 2601 North Lamar,
Suite 201, Austin, Texas 78705

The amendments are proposed under
Texas Civil Statutes, Article 342-114,
which provide the Savings and Loan Sec-
tion of the Finance Commission of Texas
with the authority to promulgate general
rules and regulations not inconsistent
with the constitution and statutes of the
state and, from time to time, to amend
the same; and under Texas Civil Statutes,
Article 852a, §8.01(2), which authorize the
Savings and Loan Section to adopt rules
relating to the fees and procedures for
processing, hearing, and deciding appli-
cations filed with the commission or the
Savings and Loan Department pursuant
to the Texas Savings and Loan Act

§61.1. Record of Hearings. The Texas
savings and loan commussioner (hereinafter
referred to as commissioner) shall secure the
services of a competent reporter, who is au-
thorized to administer an oath under the
laws of this state, who shall keep a formal
record of the proceedings of any Hearing
held under the provisions of the Texas Sav-
ings and Loan Act. The reporter shall ad-
minister the customary oath taken by wit-
nesses in courts of competent jurisdiction
to all witnesses offering testimony at any
such hearing.

§61.2. Conduct of Hearings.

(a) All hearings [on charter applica-
tions] conducted pursuant to the Texas Sav-
ings and Loan Act (Act), [§2.07, or pursu-
ant to Chapter 71 of this title (relating to
Change of Control)] shall be conducted in
accordance with this chapter [61] by a hear-
ing officer designated by the commissioner.
[Heatings on cease and desist orders con-
ducted pursuant to the Act, §8.13, shall be
conducted in accordance with this Chapter
61 by a hearing officer designated by the
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Savings and Loan Section of the Finance
Commission (the section), which hearing
may be conducted without the presence of
section members, so long as review of the
hearing record or proposal for decision is
accomplished in accordance with this Chap-
ter 61.)

(b) For purposes of this chapter [61],
decision-maker shall mean the commis-
sioner, [in a proceeding under the Act,
§2.07, or under Chapter 71 of these rules
(relating to Change of Control), ard shall

mean a majority of the section in a pro- °

ceeding under the Act, §8.13; a) Basic fact
shall mean a determination from the evi-
dence and matters officially noticed that
relates to the criteria for action by the
decision-maker set out in the Act, [§2.08 or
§8.13,] or [Chapter 71 of] this title [{relating
to Change of control)], as applicable. [,
and] Ultimate fact shall mean the criteria
for action by the decision-maker set out in
the Act, [§2.08 or §8.13,] or Titie 7, Part
IV, [Chapter 71 of this title (relating to
Change of Control)] as applicable,
(c)-(8) (No change.)

§61.3.  Proposal for Decision.

(a) (No change.)

(b) In his discretion, and after notifi-
cation to all parties, the hearing officer or
one who has read the record may permit or
require 2 party to draft and submit pro-
posed findings of fact on the matters in is-
sue under the Act, {§2.07 or §8.13,] or Ti-
tle 7, Part 1V, [under Chapter 71 of this ti-
tle (1elating to Change of Control)] as appli-
cable. The requester may limit his request
for proposed findings to any particular issue
or issues of fact. The party’s proposed find-
ings of fact shall be supported by concise
and explicit statements of basic facts devel-
oped from the record with specific reference
to the record. Only if the requester required
the filing of proposed findings of fact or a
proposal for decision shall the decision-
maker be required to rule on each of the
proposed findings of fact as provided in the
APA, §16.

(c)-(e) (No change.)

() Unless requested or permitted by
the commissioner [or section], briefs may
be filed after issuance of a proposal for de-
cisions only if the commissioner [or a ma-
jority of the section] did not hear the case
or read the record. The time for filing briefs
and reply briefs under this section shall be
the same as provided for the filing of excep-
tions and replies under subsection (d) of this
section.

§61.4. Action After Proposel for Deci-
sion.

(a) At any time after the expiration
of time for filing exceptions and replies as
provided by these sections, or notification
by all parties that further filings are waived,
the entire record or the proposal for deci-
sion or both may be considered by the com-
missioner, without further hearing or meet-
ings [, or if applicable, by the section in

open meeting]. The decision-maker may
adopt the preposal, in whole or in part, or
it may decline to adopt the proposal, in
whole or In part. The decision-maker may
remand the proceeding for further consid-
eration by a hearing officer to be accom-
plished with or without reopening the hear-
ing. If, on remand, additional evidence is
received which results in a substantial revi-
sion of the hearing otficer’s report, a new
proposal for decision shall be prepared, in
whole or in part, unless the decision-maker
has attended the hearing or read the record
on remand. If a new proposal for decision
is prepared, it shall be clearly labeled as
such, and all parties of record shall have the
right to file exceptions, replies, and briefs,
as if the new proposal were the original pro-
posal for decision. The decision-maker is
not limited to the specific types of actions
outlined in this section and may take any
other action it deems to be just and reason-
able.
(b)-(e) (No change.)

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt.

Issued in Austin, Texas, on November 18, 1985

TRD-8510829 Russell Oliver
General Counsel
Texas Savings and Loan
Department

Earliest possible date of adoption,
December 27, 1985

For further Information, please cali
(512) 479-1250.

* * *

Chapter 63. Fees and Charges
*7 TAC §63.5

The Texas Savings and Loan Department
proposes an amendment to §63.5, con-
cerning fee for examinatio 1 or audit. The
section addresses fees and charges for
examinations of 3avings and loan asso-
clations

L. L. Brown 1lI, Texas savings and loan
commissioner, has determined that for
the first five-year period the proposed
section will be in effect there will be no
fiscal implications for state or local
government as a result of enforcing or
administering the section. The cost of
compliance for small businesses will be
determined by the fee set annually by the
Savings and Loan Section of the State
Finance Commission, and by the length
and complexity of each examination.

Mr. Bowman also has determined that for
each year of the first five years the sec-
tion is in effect the public bane’it anti-
cipated as a result of enforcing the sec-
tion is clarity of t"e rules, as the rules are
being amended to accurately reflect

changes in the Texas Savings and Loan
Act, which were effected by amendments
pasgsed during the 69th Legislature, 1985.
There is no anticipated economic cost to
individuals who are required to comply
with the proposed section.

Comments on the proposal may be sub-
mitted to L. L. Bowman Ili, Texas Savings
and Loan Commissioner Finance Com-
mission Building, 2601 North Lamar,
Suite 201, Austin, Texas 78705.

The amendment is proposed under Texas
Civil Statutes, Article 342-114, which pro-
vide the Savings and Loan Section of the
State Finance Commission with the au-
thority to promuigate general rules and
regulations not inconsistent with tne
constitution and statutes of the state
and, from time to time, to amend the
same; and under Texas Civil Statutes, Ar-
ticle 852a, §8.01(2), which authorize the
Savings and Loan Section to adopt rules
relating to the fees and procedures for
processing, hearing, and deciding appli-
cations filed with the commissioner or
the Savings and Loan Department pur-*
suar* to the Texas Savings and Loan Act

§63.5. Fee for Examination or Audit.
Each association subject to the Savings and
Loan Act shall pay to the savings and loan
commissioner an examination and audit fee
based upon a per day rate, as shall be set
annually by the Savings and Loan Section
of the State Finance Commission, for each
day during which each examiner 1s engaged
in the examination or audit of the affairs
of such association under the provisions of
the Texas Savings and Loan Act, §8.02 or
§8.05 [§§8.10-8.12] and an additional fee,
for office processing and preparation of the
examination and audit report, as shall be
set annually by the Savings and Loan Sec-
tion of the State Finance Commission.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency's au-
thority to adopt.

Issued in Austin, Texas, on November 18, 1985.

TRD-8510830 L L Bowman I}
Commissioner
Texas Savings and Loan
Department

Earllest possible date of adoption.
December 27, 1985

For further information, please call
(512) 479-1250,
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Chapter 69. Reorganization,
Merger, and Consolidation

*7 TAC §§69.2, 69.4, 69.5, 69.8,
69.9

The Texas Savings and Loan Department
proposes amendments to §§69.2, 69.4,
69.5, 69.8, and 69.9, concerning form and
content of application, notice and hear-
ing, publication, examption for supervi-
sory merger, and designation as supervi-
sory merger The amendments provide
procedures and substantive require-
ments for processing applications by a
savings and loan assoclation to reorga-
nize, merge, or consolidate with other as-
soclations

L. L. Bowman lll, Texas savings and loan
commissioner, has determined that for
the first five-year period the proposed
sactions wiil be in effect there will be fis-
cal implications as a result of enforcing
or administering the sections. There will
be no etfect on state or local govern-
ment The cost of compliance with the
sections for small business will be deter-
mined by the number of offices in the as-
sociation involved in the applications,
under fee rules contained in §63 9. Smali
savings and loan associations will have
lower costs, as the pians involved in the
applications wili be less complex, and
department fees, outlined previously, will
be lower

Mr Bowman also has determined that for
each year of the first five years the sec-
tions are in effect the public benefit anti-
cipated as a result of enforcing the sec-
tions is clarity of the rules, as the rules
are being amended to accurately reflect
cnanges in the Texas Savings and Loan
Act which were effected by amendments
passed during the 69th Legislature, 1885
There is no anticipated economic cost to
individuals who are required to comply
with the proposed sections.

Comments on the proposal may be sub-
mitted to L L Bowman, Texas Savings
and Loan Commissloner, Finance Com-
mission Building, 2601 North Lamar,
Suite 201, Austin, Texas 78705.

The amendments are proposed under
Texas Civil Statutes, Article 342-114,
which provide the Savings and Loan Sec-
tion of the State Finance Cormmission
with the authority to promulgate general
rules and regulations not inconsistent
with the constitution and statutes of the
state and, from time to time, to amend
same; and under Texas Civii Statutes, Ar-
ticle 852a, §8.01(2), which authorizs the
Savings and Loan Section to adopt rules
relating to the fees and procedures for
processing, hearing, and deciding appi!-
cations filed with the commissioner or
the Savings and Loan Department pursu-
ant to the Texas Savings and Loan Act

§69 2. Form and Content of Application.
The application for approval of the plan
shall be titled *‘Application to Reorganize,

Merge, and/or Consolidate’’ and shall con-
tain proof that the plan was adopted by the
board of directors of each association in-
volved; documentation showing that the
plan has been approved by each association
by a majority of the tctal votc the members
or shareholders of each are entitled to cast;
a statement that the corporate continuity of
the resulting association shall possess the
same incidents as that of an association
which has converted in accordance with the
Texas Savings and Loan Act; [a statement
regarding common ownership; and in the
case of prior common ownership,} and a
statement that the home office of the largest
applying association shall be the home of-
fice of the resuiting association unless other-
wise approved by the commiscioner. A true
copy of the plan, as adopted, shall be filed
as part of the application. All documents
and their contents shall be subscribed and
sworn to by an officer of each association
involved under the sanction of an oath, or
such affirmation as is by law equivalent to
an oath, made before an officer authorized
to administer oaths.

§69.4. Notice and Hearing. FEach aopli-
cation will be set to be heard within 90 ciays
of filing {, and] Notice will be sent by mail
to the associations involved and those asso-
ciations with offices in the same counties
as any of the offices of the applying associa-
tion. If, from the evidence adduced at hear-
ing, the commissioner finds that the appli-
cable criteria for approval of the applica-
tion set forth in the Texas Savings and Loan
Act are met, [plan is equitable to the
members of each association and does not
impair the usefulness and success of any
properly conducted association,] he shall
enter an order approving the plan [and at
the same time notify all associations in the
county or counties in which the reorganiz-
ing, merging, acquiring, and/or consolidat-
ing association have offices, giving them 10
days from delivery within which to request
a hearing on the issue of whether the ap-
proved plan would materially constrict their
ability to compete. The order and notice
shall be deemed delivered three days after
placing it in the United States mail proper-
ly addressed and postage preparid. If hear-
ing is timely requested, is shall be set to be
heard within 90 days, otherwise the order
is final].

§69.5. Publication. The associations in-
volved in a plan must publish notice at least
20 days before the date of hearing in a news-
paper or newspapers of general circulation
in the county or counties where said associa-
tions have offices, and file proof of such
publication with the commissioner at least
10 days prior to hearing. The form of notice
shall be as follows:

Notice is hereby given that application has
been made to the savings and loan com:-
missioner of Texas by (association(s)) for
approval to (reorganize, merge, and/or
consolidate) pursuant to §10.03 of the

Texas Savings and Loan Act, Texas Civil
Statutes, Article 852a. A plan of (reorgan-
ization, merger, and/or consolidation)
and related documents have been filed
with the commissioner.

Notice is further given that & hearing on
this application has been set for (date) at
(time) in (place) pursuant to authority and
jurisdiction granted by Texas Civil Stat-
utes, Article 852a. The particular sections
of the statute involved are 2.11 {2.13},
10.03, and 11.11

The applicants assert that [(1)] the plan or
(reorganization, merger, and/or consoli-
dation) meets the criteria for approval set
forth in the statutory secticns cited in this
notice {1s equitable to the members of the
association(s) and (2) the plan does not im-
pair the usefulness and success of other
properly conducted associations)

A party desiring to present testimony or
evidence 1n opposition to this application
may do so by appearing at the scheduled
hearing. Parties desiring to oppose the ap-
plication should notify the commissioner
at least 10 days prior to the date of lear-
ing at 2601 North Lamar, [P.O. Box
1089,) Austin, Texas 78708 [78767]

If no appearance 1n opposition is made at
the time this application comes on for
hearing, hearing may be dispensed with
by the commissioner. Issued this (date) at
Austin, Travis County, Texas.

§69.8. Exemption for Supervisory Mer-
ger. When the commissioner designates a
merger to be a supervisory merger, the pro-
visions of this chapter relating to reorgani-
zation, merger. #~d/or consolidation,
§§69.1-69.7 of ths title (relating to Filing
of Plan; Form and Content of Application;
Use of Approved Forms; Notice and Hear-
ing; Publication; Time of Decision; and Ap-
peal), shall not be applicable, and the
merger shall he effected pursuant to the
Texas Savings and Loan Act, §2.13 {106.03},
Texas Civil Statutes, Article 852a.

§69.9. Designation as Supervisory Merger.
(8 The commissioner may designate

a merger to be a supcrvisory merger when:

(1) the commissioner has placed
one or more of the associations involved
under voluntary supervisory control or
under conservatorship pursuant to the
Texas Savings and Loan Act, Chapter 8
[§€.18), Texas Civil Statutes, Article 852a;
or

(2) the commissioner has deter-
mined that one or more of the association
involved is in an unsafe condition [falls
within the provisions of subsections (1), (2),
(3), (4), or (5) of the Texas Savings and
Loan Act, §8.16, Texas Civil Statutes, Arti-
cle 852a; and}; or

[(3) the commissioner has certified
to the Federal Savings and Loan Insurance
Corporation and the Federal Home Loan
Bank Board that one (or more) of the asso-
ciations involved is in imminent danger of
default; or}
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(3)[(4)} the Federal Home Loan
Bank Board has determined, and certified
to the commissioner, that the merger of a
federal association having its home office
in the state and an association subject to this
Act is necessary to prevent the failure or
possible failure of the federal association.
{b) For puyposes of this section, un-
safe condition shall mean that the associa-
tion (or associations) is insolvent or is in im-
minent danger of insolvency, or that there
has been a substantial dissipation of assets
or carnings due w0 any violation or vicla-
tions of applicable Jaw, rules, or regula-
tions, or {0 any unsafe or unsound practice
or practices; or that the association isin an
ursafe and unsound condition to tramsact
business in that there has been a substan-
tial reduction of its net worth; or that the
association and its directors and officers
have violated any material conditions of its
charter or bylaws, the terms of any order
issucd by the commissioner, or any agree-
merit between the association and the com-
missioner; cr that the association, its direc-
tors, and officers have concealed or refused
to permit examination of the books, papers,
accounts, records, and affairs, of the asso-
ciation by the commissioner or other duly
authorized personne¢l of the Savings and
Loaa Department; or any other condition
affecting the association which the commis-
sioner and the board ef directors of the as-
socigtion agree place the association in an
unsafe condition.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency's au-
thority to adopt.

I1ssued In Austin, Texas, on November 18, 1985.

TRD-8510831 Russeli R. Oliver
General Counsei
Texas Savings and Loan
Department

Earliest possible date of adoption:
December 27, 1985

For further information, piease call
(512) 479-1250.

* * *

Chapter 71. Change of
Control

*7 TAC §§71.2, 71.3, 71.5

The Texas Savings and Loan Department
proposes amendments to §§71.2, 71.3,
and 71.5, concerning definitions, acquisi-
tion of an association, and retention of
control. The amendments provide defini-
tions of control, filing requirements for
a change of control, and the coramis-
gioner's authority to investigate and
remedy suspected unauthorized changes
of control.

L. L. Bowman I, Texas savings and loan
commissioner, has determined that for
the first five-year period the proposed
gsections will be In effect there will be
fiscal implications as a result of enforc-
ing or administering the sections. There
is no anticipated effect on state or local
government. The cost of compliance with
the sections for smali businesses will be
$5,000 per application for change of con-
trol as set out in §63 11. A small business
seeking to acquire control cf a savings
and loan assoclation will ingur substan-
tially the same costs as a large busi-
ness.

Mr. Bowman also has determined that for
each year of the first five years the sec-
tions are In effect the public benefit an-
ticipated as a result of enforcing the sec-
tions is clarity of the rules, a. the rules
are being amended to accurately reflect
changes in the Texas Savings and Loan
Act which were effected by amendments
passed during the 65th Legislaturs, 1985.
The possible economiv cost to Individu-
als who are required to comply with the
proposed sections is $5,000 per applica-
tion as set by §63.11

Comments on the proposal may be sub-
mitted to L. L. Bowman lil, Texas Savings
and Loan Commissioner, Finance Com-
mission Building, 2601 North Lamar,
Suita 201, Austin, Texas 78705.

The amendments are proposed under
Texas Civil Statutes, Article 432114,
which provide the Savings and Loan Sec-
tion of the State Finance Commission
with the authority to promulgate genera!
rules and regulations not inconsistent
with the constitution and statutes of the
state and, from time to time, to amend
same; and under Texas Civil Statutes, Ar-
ticle 852a, §8 01(2), which authorize the
Savings and Loan Section to adopt rules
relating to the fees and procedures for
processing, hearing, and deciding appli-
cations filed with the commissioner or
the Savings and Loan Department pursu-
ant to the Texas Savings and Loan Act.

§71.2. Definitions. The following words
and terms, when used in this chapter, shall
have the following meanings, unless the
context clearly indicates otherwise.
Control—The term ‘‘control,’” in-
cluding the terms ‘‘controlling,”” ‘‘con-
trolled by”’, and ‘‘under commen control
with,” means the possession, direct or in-

direct, of the power to direct or cause the *

direction of the management and policies
of an association by either direct or indirect
means {a person, whether through the own-
ership of voting securities, by contract other
than a commercial contract for goods or
nonmanagement services, or otherwise, un-
less the power is the result of an official
position with or corporate ofice held by the
person). Control shall be deemed to exist
if any person, directly or indirectly, owns,
controls, holds with the power to vote, or
holds irrevocable proxies representing 25%
or more of the voting securities of an

association [or authority of any other per-
son]. The commissioner may determine,
based upon specific written findings of fact
0 suppoit such determination and an op-
portunity for public hearing, that control
exists in fact, where a person exercises
dircetly or indirectly, either alone or pur-
suant to an agreement with one or more
othe: peisons, such a controlling influence
over the management or policies of an as-
sociation as to make it necessary or appro
priate in the public interest and for the pro-
tection of the account holders of an associa-
tion that the person be deemed to control
the association.

§71.3. Acquisition of an Association.
The following procedures shall be followed
when a person desires to acquire control of
an association.

(1) General filing requirements. No
person other than the issuer shall make a
public tender offer for, solicitation or a re-
quest or invitation for tenders of, or enter
into and consummate any agreement to ex-
change securities for, seek to acquire, or ac-
quire in the open market or by means of a
privately negotiated agreement or contract,
[from the shareholders or any other person
controlling an association,] any voting se-
curity or any security convertible into a
voting secussty of an association if, after the
consummation thereof, such person would
directly or indirectly, or by conversion or
by exercise of any right to acquire, be in
coatrol of such association, unless such per-
son has filed with the commissioner all of
the following information on an application
form approved by the commissioner and
which application form is deemed by the
commissioner to be complete, accompanied
by the application fee prescribed in §63.11
of this title (relating to Fee for Change of
Control), and has received a written order
from the commissioner approving such ac-
quisition or change of contiol:

(A)-(J) (No change.)

(2)-(5) (No change.)

§71.5. Retention of Control.

(a)-(b) (No change.) )

(¢) The commissioner may, when it
appears that a change of control may have
taken place without prior approval, call a
hearing to determine whetker there has been
in fact a chaage of control or whether any
unauthorized person, or persons, having no
apperent ownership interest in the associa-
tion, acting alone or in concert with others,
effectively have indirect controlling or do-
minating influence over the management or
policies of an associatien. If the commis-
sioner :.ds that such unauthorized control
exists he may, after notice and hearing, issue
an order requiring immediate divestiture by
certain persons of unapproved or indirect
control, or the commissioner may issue any
other supervisory order which he deems ap-
propriate.
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This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt.

Issued in Austin, Texas, on November 18, 1985

TRD-8510832 Russell R Oliver
General Counsel
Texas Savings and Loan
Department

Earliest possible date of adoption
December 27, 1985

For further information, please call
(512) 479-1250

* * *

Chapter 75. General
Administration

*7 TAC §75.1

The Texas Savings and Loan Department
proposes new §75.1, concerning exempt-

. Ing vehicles owned by the Texas Savings
and Loan Department from requirements
of identification inscriptions The new
section provides for exemption of vehi-
cles owned by the Texas Savings and
Loan Department from the requirements
of identitication Inscriptions

L L Bowman lil, Texas savings and loan
commissioner, has determined that for
the first five-year period the proposed
section will be in effect there will be no
fiscal implications for state or local gov-
ernment or small businesses as aresuit
of enforcing or administering the sec-
tion.

Mr. Bowman also has determined that for
each year of the first tive years the sec-
tion is in effect the public benefit antici-
pated as a resuit of enforcing the section
is elimination of unwarranted public con-
cern which could be caused by parking
marked department vehicles at or near
savings and loan associations during ex-
amination or supervisory visits There is
no anticipated economic cost to indivi-
duals who are required to comply with
the proposed section

Comments on the proposal may be sub-
mitted to L. L Bowman {ll, Texas Savings
and Loan Commissioner, Finance Com-
mission Building, 2601 North Lamar,
Suite 201, Austin, Texas 78705, or hand-
delivered to the same address.

The new section is proposed under Texas
Civii Statutes, Article 342-114, which pro-
vide the Savings and Loan Section of the
State Finance Commission with the au-
thority to promulgate rules and regula-
tions not inconsistent with the constitu-
tion and statutes of this state, and, from
time to time, to amend the same; and
under Texas Civil Statutes, Article
68701m-1, which exempt department ve-
hicles from makKing requirements when
used for legitimate purposes specified in
rules and reguiations.

§75.1. Exempting Vehicles Owned by the
Texas Savings and Loan Department from
Requirements of Identification Inscriptions.

(a) Exempt vehicles. State-owned ve-
hicles of the Texas Savings and Loan De-
partment shall be exempt from the identifi-
cation requirements of Texas Civil Statutes,
Article 6701-m.

(b) Use of exempt vehicles. Vehicles
exempted from identification inscription re-
quirements will be used exclusively for the
examination and regulatory activities train-
ing necessary for enforcement of the Act or
as authorized by the commissioner.

(¢) Operation of department vehicles.
All vehicles owned by the Texas Savings and
Loan Department, regardless of whether the
inscription is displayed, will be operated in
accordance with seat belt requirements,
posted speed limits, and all other applicable
requirements and laws. No vehicle ex-
empted from the inscription requirement
will be used by any person for any reason
except as provided by this section. No em-
ployee will allow any vehicle owned by the
Texas Savings and Loan Department 10 be
used by any person other than persons un-
der jurisdiction of the State Finance Com-
mission. Failure to comply with this section
will be sufficient reason for disciplinary ac-
tion or termination of the responsible em-
ployee.

(d) Purpose served by not printing in-
scriptions on department vehicles. The Tex-
as Savings and Loan Department recognizes
that prolonged or repeated parking at or
near a state-chartered savings and loan as-
sociation of vehicles bearing the depart-
ment’s insignia may cause unwarranted con-
cern to or speculation by depositors. The
elimination of the identification inscription
allows the department to fulfill its mandate
to regulate and examine state-chartered sav-
ings and loan associations without causing
concern to public depositors.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt.

Issued in Austin, Texas, on November 18, 1985.

TRD-8510833 Russell R. Oliver
General Counsel
Texas Savings and Loan
Department

Earliest possible date of adoption:
December 27, 1985

For further information, please call
(512) 479-1250.

* * *

Chapter 77. Terminology
*7 TAC §71.1, §771.2

The Texas Savings and Loan Department
proposes new §77.1 and §77.2, concern-
ing general and definitions. The new sec-

tions provide definitions of terms used
in the Texas Savings and Loan Act and
department regulations.

L. L. Bowman lil, Texas savings and loan
commissioner, has determined that for
the first five-year period the proposed
sections will be in effect there will be no
fiscal implications for state or local gov-
ernment or small businesses as a result
of enforcing or administering the sec-
tions.

Mr. Bowman also has determined that for
each year of the first five years the sec-
tions are in effect the public benefit anti-
cipated as a result of enforcing the sec-
tions is clarity and uniformity of regula-
tion of the savings and ioan Industry
through consistent definition of terms.
There Iis no anti¢ipated economic cost to
individuals who are required to comply
with the proposed sections.

Comments on the proposal may be sub-
mitted to L L. Bowman lll, Texas Savings
and Loan Cornmissioner, Finance Com-
mission Building, 2601 North Lamar,
Suite 201, Austin, Texas 78705.

The new sections are proposed under
Texas Civil Statutes, Article 342-114,
which provide the Savings and Loan Sec-
tion of the State Finance Commission
with the authority tc promulgate rules
and regulations not inconsistent with the
constitution and statutes of this state,
and, from time to time, to amend the
same.

§77.1. Genera}. The Savings and Loan
Section of the Finance Commission of Tex-
as may, from time to time, define in this
chapter certain terms which are used in the
Texas Savings and Loan Act (Act), but
which are not defined in the Act. The defini-
tions set forth in this chapter shall apply
throughout Title 7, Part IV.

§77.2. Definitions. The following words
and terms, when used in this part of Title
7, Part 1V, shall have the following mean-
ings, unless the context clearly indicates oth-
erwise.

Insolvent—For purposes of supervi-
sion and regulation under the Act, Chapter
8, when the assets of the savings and loan
association are less than 1its liabilities or
other obligations to its creditors and others,
including its savings hability.

This agency hereby certifies that the pro-
posal has been reviewed by legal counssl
and found to be within the agency’s au-
thority to adopt.

Issued In Austin, Texas, on November 19, 1985

TRD-8510834 Russell R Oliver
General Counse!
Texas Savings and voan
Department

Earliest possible date of adoption:
December 27, 1985

For turther information, please call
(512) 4791250
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TITLE 10. COMMUNITY
DEVELOPMENT

Part 1. Texas Department
of Community Affairs

Chapter 13. Housing Services

Subchapter A. Housing Bond
Reservations

#10 TAC §13.15

The Texas Department of Community Af-
fairs (TDCA) proposes new §13.15, con-
cerning filing fee. The new section ad-
dresses procedures relating to the filing
of requests for reservation of portions of
the local share of the state ceiling im-
posed on housing bonds by the Internal
Revenue Code, 1954, §103A, (28 United
States Code §103A).

Douglas C. Brown, general counsel, has
determined that for the first five-year
period the proposed section wiil be in ef-
fect there will be no fiscal implications
for state or local government or small
businesses as a result of enforcing or ad-
ministering the saction.

Mr. Brown also has determined that for
each year of the first five years the sec-
tion is in effect the public benefit anti-
cipated as a result of enforcing the sec-
tion is to establish procedures for the col-
lection of a fee for the issuance of re-
servation certificates pursuant to Texas Ci-
vil Statutes, Article 1269I-8, as amended
by the 69th Legislature, 1985. There is no
anticipated economic cost to individuals
who are required toc comply with the pro-
posed section

Comments on the proposal may be sub-
mitted to Douglas C. Brown, Gensral
Counsel, Texas Department of Communi-
ty Aftairs, PO. Box 13166, Austin, Texas
78711,

The new section is proposed under Texas
Civil Statutes, Article 1269i-8, §5, which
provide. the TDCA with the authority to
administer the process whereby housing
finance corporations created pursuant to
Texas Civil Statutes, Article 1269i-7, may
reserve a portion of the tax-exempt hous-
ing revenue bonds which can be issued
In the State of Texas in any calendar year.

§13.15. Filing Fee. The housing bond re-
servation request filed with the executive
director shall be accompanied by a certified
check or cashier’s check in the amount of
$500 made payable to the Texas Depart-
ment of Community Affairs. In the event
that an issuer rescinds its reservation request
or otherwise does not receive a reservation
certificate during the calendar year, the $500
fee shall be refunded to the issuer. In order
for a refund to be processed, each issuer will
be required to have a vendor identification
number issued by the Office of the Comp-
troller of Public Accounts. If an issuer does
not have a vendor identification number,
an application for vendor identification

number may be obtained from the Texas
Department of Community Affairs or from
the Office of the Comptroller of Public
Accounts.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt.

Issued in Austin, Texas, on November 18, 1985

TRD-8510805 Douglas C Brown

General Counsel
Texas Department of
Community Affairs

Earliest possible date of adoption:
Dacember 27, 1985

For further information, please call
(512) 834-6060

* * *

TITLE 19. EDUCATION

Part II. Texas Education
Agency

Chapter 69. Proprietary
Schools and Veterans
Education

Subchapter E. Guidelines and
Minimum Standards for
Operation of Texas Proprietary
Schools

* 19 TAC §69.127

The Texas Education Agency proposes
an amendment to §69.127, concerning
minimum standards for operation of pro-
prietary schools The proposed amend-
ment to subsection (b)(5)}E) provides that
refund computations shall be based on
hours of attendance. Leaves of absence,
suspensions, and schooi holidays shall
not be counted as a part of the elapsed
time for the purposes of caiculating a
student’s refund.

Proprietary schools are required to sub-
mit a student progress policy for ap-
proval. The policy must define satisfac-
tory and unsatisfactory progress as well
as the points at which a student will be
placed on probation, suspended, and ter-
minated. The proposed amerndment to
subsection (b)(8)}A)(i)V) deletes the term
“failing” in determining whether a stu-
dent is progressing adequatsly, since, in
some cases, a student may not be fall-
ing but would not meet a school's stan-
dards for satisfactory progress. The pro-
posed section also requires the suspen-
sion or termination of a student who is
on probation for two grading periods.

These changes are recommended by the
Proprietary School Advisory Commis-
sion.

Lynn Moak, deputy commissioner for re-
search and information, has determined

that for the first five-year period the pro-
posed section will be in effect there will
be no fiscal implications for state or
local government or small businesses as
a result of enforcing or administering the
section

Dr. Beverly J Bardsley, director for policy
development, and Mr Moak, have deter-
mined that for each year of the first five
years the section is in effect the public
benefit anticipated as a result of enforc-
Ing the section is clarification of require-
ments concerning student refunds and
strengthening of the provisions concern-
ing student progress. There is no antici-
pated economic cost to individuals who
are required to comply with the proposed
section

Comments on the proposal may be sub-
mitted to Dr Beverly J. Bardsley, Direc-
tor for Policy Development, 1701 North
Congress Avenue, Austin, Texas 78701,
(512) 463-9212. All requests for a public
hearing on proposed sections submitted
in accordance with the Administrative
Procedure and Texas Register Act must
be received by the commissioner of edu-
cation not more than 15 calendar days af-
ter notice of a proposed change in sec-
tions has been published in the Texas
Registaer.

The amendment is proposed under the
Texas Education Code, §32 22, which au-
thorizes the State Board of Education to
make rules that carry out the Texas Pro-
prietary School Act.

§69.127. Mimimum Standards for Opera-
tion of Proprietary Schools.

(a) (No change.)

(b) Schools desiring issuance and re-
newal of certificates of approval shall ad-
here to the following standards:

(1)-(4) (No change.)
(5) Cancellation and refund policy.

(A)-(D) (No change.)

(E) Refund computations shall
be based on scheduled hours of class atten-
dance. Leave of absence, suspensions, and
school holidays shall not be counted as part
of the elapsed time for the purpose of cal-
culating a student’s refund in accordance
with this paragraph.

(6)-(7) (No change.)
(8) Minimum progress and atten-
dance standards.

(A) Progress. Appropriate stan-
dards must be implemented to ascertain the
progress of the students enrolled.

(i) Progress standards must
meet the following requirements:

(M-(IV) (No change.)

(V) The progress evaluation
policy shall stipulate what is considered
[failing or] unsatisfactory progress. A stu-
dent who is [failing or] making unsatisfac-
tory progress shall be placed on probation
for the nex. grading period with the date of
the action clearly indicated on the appro-
priate permanent records and the student
advised of this action. Students on proba-
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tion who do not have satisfactory progress
status [have not regained a passing average]
at the end of the probationary period may
be continued on probation at the discretion
of the school director for another grading
period, if the student has demonstrated im-
provement in comprehension and effort.
Students who are continued on probation
for two consecutive grading periods and
who do not maintain satisfactory progress
during or at the end of the second proba-
tionary period shall be suspended for a max-
imum of 30 school days during a 12-month
period or terminated [suspended for a max-
imum of 30 schoo! days per academic year}.
The student’s progress and other appropn-
ate records shall clearly indicate the reason
for suspension and that the student has been
advised of this action If a studemt fails to
return from suspension, the student shall be
terminated and any refunds due shall be
consummated within 30 calendar days after
the student fails to return. A student who
returns from suspension shail be placed on
probation for the next grading period. The
student shall be advised of this action, and
the student's file shali be documented ac-
cordingly. Students on probation after hav-
ing been suspended, who do not mairtain
satisfactory progress during or at the end
of the probationary period, shall be termi-
nated. [Students on probatton who have not
regained a passing average at the end of the
probation period may be continued on pro-
bation at the discretion of the school direc-
tor for another grading peniod, (f the stu-
dent has demonstrated improvement in
comprehension and effort )
(9)-(15) (No change.)

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt

Issued in Austin, Texas, on November 18, 1985

TRD-8510854 W N Kirby
Commissioner of
Education

Proposed date of adoption
January 11, 1986

For further information, please call
(512) 463-8212

* * *

\

Chapter 78. Occupational
Education and Technology

Subchapter B. Vocational
Education by Contract or
Agreement

%19 TAC §78.21

The Texas Education Agency proposes
an amendment to §78 21, concerning oc-
cupational education for public school
students by coniract The proposed
amendment modifies the process by
which the Central Education Agency ap-
proves programs and qualifications of
post-secondary institutions providing
contracted instruction for public second-
ary students

Senate Bili 911, 69th Legislature, 1985,
transferred administrative responsibility
for post-secondary vocational-technical
programs from the State Board of Educa-
tion to the Coordinating Board, Texas
College and University System

Under the proposed amendment, pro-
grams and instructors for contracted
secondary students in post-secondary in-
stitutions are required to meet approval
criteria prescribed by the State Board ot
Education The process for ensuring that
such programs and teachers meet these
criteria would be the responsibility of the
coordirating board

Lynn Moak, deputy commissioner for re-
search and information, has determined
that for the first five-year period the pro-
posed section will be in effect there will
be no fiscal implications for state or
local government or small businesses as
aresult of enforcing or administering the
section

Dr. Beverly J Bardsley, director of policy
development, and Mr Moak have deter-
mined that for each year of the first five
years the section is in effect the public
benefit anticipated as a result of enforc-
ing the section will be that.agency sec-
tions will be in compliance with current
law concerning responsibility for post-
secondary vocational education There
is no anticipated economic cost to in-
dividuals who are required to comply
with the proposed section

Comments on the proposal may be sub-
mitted to Dr Beverly J Bardsley, Direc-
tor for Poiicy Development, 1701 North
Congress Avenue, Austin, Texas 78701,
(512) 463-9212 All requests for public
hearing on proposed sections submitted
in accordance with the Administrative
Procedure and Texas Register Act must
be received by the commissioner of edu-
cation not more than 15 calendar days
after notice of a proposed change in sec-
tions has been published in the Texas
Register

The amendment is broposed'under the
Texas Education Code, §21 111, which au-
thorizes the board of trustees of a school
district to contract for provision of voca-

tional classes to students in the school,
subject to rules of the State Board of
Education

§78.21. Occupational Education for
Public School Students by Contract.

(a)-(b) (No change.)

(¢) Each [The] program providing
contracted nstruction shall meet the ap-
proval criteria established [be approved] by
the Central Education Agency and shall op-
erate in accordance with the sections in this
title,

(d) Requirements for contracted in-
struction teachers are as follows. [Con-
tracted nstruction teachers shall meet the
requirements for public secondary voca-
tional teachers in Chapter 141, Subchapter
A, of this utle (relating to Cerufication of
Teachers in General) or shall be approved
by the Central Education Agency and em-
ployed by a public post-secondary institu-
tion to teach vocational subjects.]

() Contracted instruction teachers
employed by public school districts, private
post-secondary institutions, or trade or
technical schools shall meet the certification
requirements for public secondary teachers
in Chapter 141 of this title (relating to
Teacher Certification).

(2) Contracted instruction teachers
employed by public post-secondary institu-
tions shall meet the initial approval require-
ments for public secondary vocational
teachers as prescribed by the Central Educa-
tion Agency in §141.295 of this title (relating
to Vocational Education Emergency Teach-
ing Permits; Requirements and Procedures).

(e) Pubhc school students must be
taught 1n classes specifically designed or
designated for them Students from more
than one school distiict may be in the same
class. [A wrnitten request may be made for
combining] Secondary and post-secondary
students n a public post-secondary institu-
tion may be taught in the same class when
there are too few secondary students to jus-
tify a full class [where there are too few to
justify a full class of secondary students)

(N-(g) (No change )

This agency hereby certifies that the pro-
posai has been reviewed by legal counsel
and found to be within the agency's au-
thority to adopt

Issued in Austin, Texas, on November 18, 1985
TRD-8510852 W N Kirby
Commissioner

Proposed date of adoption
January 11, 1986

For turther information, piease call
(512) 463-9212

* * *
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Subchapter D. Secondary
School Vocational Education
Program Standards

*19 TAC §78.122

The Texas Education Agency proposes
an amendment to §78 122, concerning
specific program requirements for voca-
tional education programs. This pro-
posed amendment will permit senior stu
dents in their last semester of high
school who have completed three se-
mesters of pre-employment training to be
placed with business or industry for on-
the-job training For students in need of
remedial work, remediation must be
available in the pre-employment labora-
tory

Lynn Moak, deputy commissioner for re-
search and information, has determined
that for the first five-vear period the pro-
posed section will be in effect there will
be no fiscal implications for state or
local government or small businesses as
aresuit of enforcing or administering the
section

Dr Beverly J Bardsley, director for policy
development, and Mr Moak have deter-
mined that for each year of the first five
years the section is 1n effect the public
benefit anticipated as a resutlt of enforc-
ing the section will be another training
option for vocational education students
There I1s no anticipated economic cost to
indiwviduals who are required to comply
with the proposed section

Comments on the proposal may be sub-
mitted to Dr Beverly J Bardsley, Direc-
tor for Policy Development, 1701 North
Congress Avenue, Austin, Texas 78701,
(512) 463-9212 All requests for a public
hearing on proposed sections submitted
in accordance with the Administrative
Procedure and Texas Register Act must
be rgceived by the commissioner of edu-
cation not more than 15 calendar days
after notice of a proposed change in sec-
tions has been published in the Texas
Register.

The amendment s proposed under the
Texas Education Code, §21111, which
authorizes the State Board of Education
to make rules for vocational education
programs in Texas public schools

~

§78.122. Specific Program Requirements.
(a)-(b) (No change.)
(¢) Pre-employment laboratory and
technical education program units.

(1)-(2) (No change.)

(3) Atlocal option, senior students
in their last semester of high school who
have completed three semesters of training
may be piaced with business or industry for
paid or unpaid employment on a training
station provided:

(A) the training station is direct-
Iy related to the eccupational area for which
the student has received training;

(B) an approved training plan is
on file with the local education agency
within three weeks after the date of place-
ment; and

(C) remediation for identified
needs is available in the pre-employment
laboratory.

(d)-(g) (No change.)

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt.

Issued in Austin, Texas, on November 18, 1885.

TRD-8510855 W N Kirby
Commissioner of
Education

Proposed date of adoption
January 11, 1986

For further information, please call
(512) 463-9212

* * *

Chapter 89. Adaptations for
Special Populations

Subchapter G. Special Education

Clarification of Provisions in
Federal Regulations and State
Law

* 19 TAC §89.229

The Texas Education Agency proposes
an amendment to §89.229, concerning
notice requirements and compiaint pro-
cedures The proposed amendment de-
letes the reference to §89 235(g), con-
ce:ning the discipline of handicapped
students, and instead refers to the new
sections concerning discipline, in Chap-
ter 133, Subchapter B The amendment
also clarifies the types of activities for
which reasonable notice of at least five
school days must be given to parents of
handicapped students These activities
include proposing or refusing to conduct
an assessment, holding an ARD meeting,
imtiating special education services, or
changing the educational placemeant of
a handicapped student except for ac-
tions in accordance with Chapter 133,
Subchapter B, of this title, (relating to
discipline management

Lynn Moak, deputy commissioner for
research and Information, has deter-
mined that for the first five-year period
the proposed section will be in effect
there will be no fiscal implications for
state or local government or small busi-
nesses as a result of enforcing or admin-
istering the section

Dr. Beverly J. Bardslay, director for public
development, and Mr Moak have deter-
mined that for each year of the first five
years the section is in effect the public
benefit anticipated as a result of entorc-

Ing the section will be to ensure that par-
ents of special education students have
reasonable notice of actions concerning
their children. There is no anticipated
economic cost to individuals who are re-
quiied to comply with the proposed sec-
tion.

Comments on the proposal may be sub-
mitted to Dr Beverly J. Bardsiey, Direc-
tor for Policy Development, 1701 North
Congress Avenue, Austin, Texas 78701,
(512) 463-9212. All requests for a public
hearing on proposed secticns submitted
in accordance with the Administrative
Procedure and Texas Register Act must
be received by the commissioner of edu-
cation not more than 15 calendar days
after notice of a proposed change in sec-
tions has been published in the Texas
Register.

The amendment 1s proposed under the
Texas Education Code, §21 501, which au-
thorizes the State Board of Education to
make rules for the administration and
funding of the special education pro-
gram.

§89.299. Notice Requirements and Com-
plaint Procedures.

(a) (No change.)

(b) Specific notice.

(1) (No change.)

(2) [Except as provided in subsec-
tion (g) of §89 235 of this title (relating to
General Program Requirements) concern-
ing student discipline,] Specific notice shall
be given a reasonable time prior to propos-
ing or refusing to conduct an assessment,
holding an ARD meeting, initiating special
education servives, or changing (he educa-
tional placement of a handicapped student.
Except for actions in accordance with Chap-
ter 133, Subchapter B of this title (relating
to Discipline Management), reasonable time
is defined as at leasi five schoo! days; how-
ever, the parents may agiee to waive the five
school day notice period to which they are
entitied [an earhier meeting]

{c) (No change.)

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency's au-
thority to adopt.

Issued in Austin, Texas, on November 19, 1985.

TRD-8510856 W. N Kirby
Commissioner of
Education

Proposed date of adoption
January 11, 1986

For further information, please call
(512) 463-9212.

* * *
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TITLE 40. SOCIAL
SERVICES AND
ASSISTANCE

Part I. Texas Department of
Human Services

Chapter 48. CCAD

Support Documents

%40 TAC §48.9801

The Texas Department of Human Services
proposes new §48.9801, concerning reim-
bursement methodology for special ser-
vices for handicapped adults—shared at-
tendant care, in its community care for
aged and disabied (CCAD) chapter. Pro-
posed new §48.9801 represents a meth-
odology for reimbursing providers of
shared attendant care for clients receiv-
ing spectal services to handicapped
adults The new section spacifies require-
ments for completing and submitting
cost reports and provistons for perform-
ing desk and on-site audits of the cost re-
ports in addition, the new section out-
lines the requirements for determining a
reimbursement rate celling and defines
allowable and unaliowable costs for cost
analysis and rate ceiling detetmination.

Clifton Martir, associate commissioner
for programs, has determined that for the
first five-year period the section will be
in effect there will he no fiscal implica-
tions for state or local governments or
small businesses as a rasult of enforcing
or administering the section

Mr Martin also has determined that for
each year of the first five years the sac-
tion 1s in effect the public benefit wiil be
improved fiscal management of contracts
subject to this reimbursement methodo-
logy. Thera are no economic costs to indi-
viduals required to comply with the pio-
posed sectlon.

Comments may be sent to Cathy Ross-
berg, Administrator, Policy Development
Support Division-644, Texas Department
of Human Services 153-E, PO. Box 2960,
Austin, Texas 78769, within 30 days of
publication in this Register.

The new section is proposed under the
Human Resources Code, Title 2, Chapter
22, which authorizes the department to
administer public assistance programs.

§48.9801. Reimbursement Methodology
Jor Special Services for Handicapped
Adults—Shared Attendant Care.

(a) Cost reporting.

(1) Content of cost report. The
contracted provider must submit financial
and statistical information at least annual-
ly in a cost report prescribed by the depart-
ment.

(2) Cost report due date. The pro-
vider must submit the cost report no later
than 90 days following receipt of the cost
report forms. An extension of the due date
may be granted for good cause. Good cause

is that cause outside the control of the pro-
vider. The provider must submit a request
in writing for an extension of the due date

(3) Reporting period. The provider
must prepare the cost report to reflect the
activities of the provider during his fiscal
year. Cost reports may be required for other
periods at the discretion of the department.

(4) Failure to file an acceptable
cost report. Failure to file a cost report ac-
cording to all applicable rules and instruc-
tions can result in the State of Texas with-
holding all provider payments unul the pro-
vider submits an acceptable report.

(5) Accounting requirements. The
provider must ensure that financial and
statistical information submitted in cost
reports are based upon the accruai method
of accounting, except for governmental in-
stitutions operated on the cash method of
accounting. The treatment given any finan-
cial or statistical ttem musti reflect the gen-
erally accepted accounting principles
(GAAP) approved by the Amencan Insti-
tute of Certified Public Accountants.

(6) Fmnancial audits. The depart-
ment performs desk audits and on-site au-
dits periodically on all providers participat-
ing iri the program The frequency and na-
turz of the audit are determined by the de-
partment, but are not less than that required
by federal regulations rzlating to the admin-
istration of the program Failure to allow
the department to perform an audit in suffi-
cient detail to verify reported information
may result in the withholding of provider
payments.

(") Record-keeping requirements.
The provider must maintain records for a
period of not less than three years and 90
days following the date of submission of the
cost report to the department. Records must
be accurate and in sufficient detail to sup-
port the financial and statistical informa-
tion in cost reports.

(8) Failure to maintain records. A
provider net maintaining adequate records
to support the financial and statistical in-
formation in cost reports is given 90 days
to bring his record keeping into compliance.
Failure to correct deficiencies within 90 days
from the date of notification of deficiency
can result in the cancellation' of the provi-
der’s contract for services.

(b) Reimbursement rate ceiling deter-
mination.

(1) The reimbursement rate ceiling
applies to all providers uniformiy, regard-
less of geographic location or other factors.

(2) The reimbursement rate ceiling
is determined on a per diem basis.

(3) A recommended reimburse-
ment rate ceiling is determined initially by
the analysis of financial and statistical data
currently submitted by the providers to the
department. Future recommended rate ceil-
ings are determined through the analysis of
provider-submitted cost reports.

(4) The reimbursement rate ceiling
is determined prospectively by projecting

expenses reported on cost reporis for s
specific cost report yeur to the next ensu-
ing rate period.

(5) The cost report analysis process
recasts reported expense data in a consis-
teat manner to determine the allowable ex-
pense per day of service. The allowable ex-
pense per day of service is adjusted by eco-
nomic inflators or adjusters determined rea-
sonable and appropriate by the department
to calculate a prospective expense per day
of service.

(6) The Texas Board of Human
Services is responsible for approving the re-
imbursement ceiling.

(7) The reimbursement rate ceiling
may not exceed the intermediate care facility
(ICF) reimbursement rate set by the TDHS
board.

(¢) Contract-specific unit rate. The
actual rate for each contract is determined
through the procurément process with the,
department staff and the provider. In no in-
stance may the rate exceed the ceiling set by
the TDHS board.

(d) Factors affecting allowable costs.
To be allowable under this program, the
provider must ensure that costs are:

(1) necessary and reasonable for
the proper and efficient administration of
a program to deliver services for which the
department has contracted;

(2) authorized or not prohibited
under state or local laws or regulations;

(3) consistent with any limitations
or exclusions described 1n this section, fed-
eral or state laws, or other governing limita-
tions as to types or amounts of cost items;

(4) consistent with policies, regula-
tions, and procedures that apply uniform-
ly to both the Shared Attendant Services
Program and other activities of the organi-
zation of which the provider is a part;

(5) treated consistently using gen-
erally accepted accounting principles appro-
priate to the circumstances;

(6) not allocable to or included as
a cost of any other program in either the
current or a prior period; and

(7 the net of all applicable credits.

(e) Definition of reasonableness. A
cost is reasonable if, in its nature and
amount, it does not exceed that which
would be incurred by an ordinarily prudent
person in the conduct of competitive busi-
ness. In determining the reasonableness of
a given cost, the department considers the
following:

(1) whether the cost is of a type
generally recognized as ordinary and nec-
essary for the operation of the business or
the performance under the contract;

(2) the restraints or requirements
imposed by generally accepted sound busi-
ness practices, arm’s length bargaining, fed-
eral and state laws and regulations, and con-
tract terms and specifications; and

(3) the action that a prudent per-
son would take in the circumstances, consi-
dering his responsibilities to the public, the
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government, his employecs, clients, share-
holders, or members, and the fulfillment of
the purpose for which the business was or-
ganized.

(f) Unallowable costs. The following
list of expenses is not intended to be inclu-
sive of ali possible unallowable costs. it is
a general guide to the various unallowable
costs fraquently encountered in cost reports
submitted by providers. Unallowable costs
are expenses incurred by a provider which
are not directly or indirectly related to the
provision of contracted services according
to applicable laws, rules, and standards.
Unaliowable costs are:

(1) advertising expenses except ad-
vertising for employee recruitment, and ad-
vertising to meet statutory or regulatory re-
quirements;

(2) allowances for bad debts or
other uncommon accounts;

(3) business expenses from busi-
ness operations not related to the provision
of services contracted for by the depart-
ment;

(4) contributions to political activi-
ties or contributions to charity;

(5) discounts for administrative
reasons; courtesy, cash, trade, and quanti-
ty discounts; rebates; or other discounts
granied;

(6) dues and membership fees;

(7) entertainment expenses except
for entertainment which is reported as an
employes benefit;

(8) expenses incurred for services
not related to the provision of services for
which the department has contracted;

(9) expenses for purchases of
goods and services from revenues received
from restricted or unrestricted gifts, do.aa-
tions, endowments, and trusts;

(10) expenses which are not the le-
gal obligation of the provider;

(11) expenses of donated items, in-
cluding depreciation and amortization of
the value of the donations;

(12) fees for corperation or associ-
ation board of directors; partnership or cor-
poration filing fees;

(13) fines and other penalties for
violation of statute or ordinance; penalties
for late payment of taxes, utilities, mort-
gages, and other similar penalties; ~

(14) fund-raising and promotion
expenses; public relations expenses;

(15) insurance expenses for life in-
surance premiums if the beneficiary is the
provider organization; for insurance on as-
sets not related to the dehivery of services
for which the department has contracted;

(16) interest expense on loans for
assets not related to the delivery of services
for which the department has contracted;
interest expenses must be reduced or offset
by interest income except interest income
from funded depreciation accounts or quali-
fied pension funds;

(17) personal compensation paid to
individuails not providing services contribu-

tory to the delivery of services for which the
department has contracted;

(18) personal expenses not related
to the delivery of services for which the de-
partment has contracted;

(19) expenscs for the purchase of
services, facilities, or supplies from related
organizations or parties that exceed the low-
er of the cost to the related party or organi-
zation or the price of comparable services,
facilities, or supplies purchased in an arm's
fength transaction;

(20) rental or lease expense on any
item not related to the delivery of services
for which the department has contracted;

(21) tax expenses for federal, state,
or local income tax; any tax levied on assets
not related to the delivery of services for
which the depariment has contracted; and

(22) transpoitation expenses for
vehicles which are not generally suited to
functions related to the provision of services
for which the department has contracted.
Mileage expenses can be incivded at a cost
per mile not to exceed the current reim-
bursement rate set by the Texas Legislature
for state employee travel. Mileage is allow-
able if there is adequate documentation and
if the expense incurred was related to the
delivery of services for which the depart-
ment has contracted.

This agency hereby certifies that the pro-
posal has been reviswed by iegai counse!
and found to be within the agency’s au-
thority to adopt.

Issuad in Austin, Texas, on November 20, 1985.

TRD-8510874 Marlin W. Johnston
Commissioner
Texas Department of
Humen Services

Proposed date of adoption:
January 1, 1986

For further information, pleass call
(612) 460-3766.

Part 111. Texas Commission
on Alcchol and Drug
Abuse

The foliow!ng proposals submjtted by
the Texas Commission on Alcoho! and
Drug Abuse will be serlalized in the
November 29, 1985, issue of the Texas
Register. The proposed date of adoption
for the detuments is December 27, 1985.

Chapter 141. General Provisions
§1411
(repoal)
§§141.1-141.6, 141.21-141.24, 141.31-141,34,

141.41, 141,51, 14181, 141.62
(new) "“‘«

§141.71
(repoal)

Chapter 143, Introduction
§143.1-143.4
(repeal)

§6143.11-143.35
(ﬂOW)

Chapter 145. Amendment and Records
§145.1-148.5
(repeal)

Chapter 147. Stats Planning
§147.4
(repeal)

Chapter 149. P;o]ocl Support Pffoccdumo
§6149.21-149.25
(repeai)

Part VI. Texas Commission
for the Deaf

Chapter 181. General Rules cf
Practice and Procedure

Special Services Operation

% 40 TAC §181.41

The Texas Commission for the Deaf (TCD)
proposes an amendment to §161.41, con-
cerning the Telacommunication Device
for the Deaf (TDD) Program. In compli-
ance with Senate Bili 384, §13, 68th Leg-
Islature, 1985, the commission has the
authority to remove TODs placed in the
state agencies under prior law that have
not been used to communicate with a
deaf or hearing-impaired person in any
six-month pericd after September 1, 1983,
and reassign those TDDs to other state
agencies or entities where the greatast
number of deaf and hearing-impaired
persons will receive maximum benefits
by placement.

Larry D. Evans, executive director, has
detarmined that for the first five-year pe-
riod the proposed section will be in ef-
fect there will be no fiscal impiications
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for small businesses as a resuit of en-
forcing or administering the secticn. Tha
effect on state government wiil be &n ¢s-
timated reduction in cost of $41,000 each
year in 1986-1880. There will be an esti-
mataed reduction in cost to ocal govern-
ment of $3,000 each year in 1986 and
1887, $5,000 each year in 1888 and 1989,
and $6,000 in 1990

Mr. Evans also has detarmincgd that for
each year of the first flve years the sec-
tion is in effect the public benefit anti-
clpated as a result of enfarcing the sec-
tion will be increased direct communica-
tion accessibiiity between deaf and hear-
ing-impaired consumears and state agen-
cles, emergency response centars, and
other entities. This wili reduce the nec-
assity of securing irtarpreters for agen-
¢y and entity contact purpeses, and more
Iimmadiate response tima of police, am-
bulance, and tirefighter assistance in em-
ergencles involving deaf and hearing-im-
paired persens. There is no anticipated
economic cost to individuais who are re-
quired to comply with the proposed sec-
tion.

Commants on the proposar may be sub-
mitted to William F. Ecksteir, Texas Com-
mission for the Deaf, PO. Box 12804, 510
South Congress Avenue, Suite 300, Aus-
tin, Texas 78711.

The amendment is proposed under the
Human Resources Code, Chapter 81,
§81.014, as amended by Senate Bill 384,
89th Lagislature, 1985, which provides
the Texas Commission for the Deaf with
the authority to remove telecommunica-
tion devices for the deaf from state agen-
cies, under prior law, that have not bean
used to communicate with deaf or hear-
ing-impaired persons in any six-month
period after Septembor 1, 1983, and re-
assign those devices if the commission
datermines that reassignment is neces-
sary to maximize their use.

§181.41. Telecommunications Device for
the Deaf (TDD) [Placement] Pro-
gram. Definitions. The following words
and terms, when used in this chapter shall
have the following meanings, unless the
context clearly indicaies otherwise.

(1) Contact person—Designated
representative of the receiving agency, [or]
emergency response center, or entity.

(2) (No change.)

(3) Entitles—Any agencies, organ-
Izations, or establistiments other then state
sgencies and units of local government,

(4{(3)] Placement site—Office

within the recsiving agency or receiving em- *

ergency response center designated for in-
itied placement of the TDD prior “to
September 1, 1983.

(5) Reassignment site—Office
within the receiving agency, recelving em-
ergency response center, or entity desig-
nated for reassignment of the TDD after
September 1, 1983, in order to maximize its
use.

(6)(4)] Receiving agency—State
agency with whom the Texas Commission
for the Deaf has placed 8 TD or lhas
agreed to reassign a TDD te maximirve its
use [agreed to place a TDD).

(MI(5)] Receiving emergency re-
sponse center—An emergency center, such
@s a police station, fire station, or hospital
with whom the Texas Commission for the
Dezf has placed 8 TDD or hes agreed to re-
assign a TDD to maximize its use {agreed
to place a TDD].

(#) Receiving entity—An entity,
such as an agency, organization, or estab-
lishment other then state agency and uait
of local governmeat with whom the TCD
has sgreed to reassign a TDD to maximize
its use.

@{(6)] TCD—Texas Commission
for the Deaf.

(10}[(M) TDD—A generic term
used in reference to telecommunication de-
vices. for the deaf and hearing-impaired,
whereby teiephone communication is made
possible.

[(8) Transfer agency—An agency
which has a TDD on iis inventory to be
transfered to the inventory of the Texas
Coemmission for the Deaf.}

(b) Use of TDDs, [Acquisition of
TDD units. The Texas Commission for the
Deaf, in consultation with the State Pur-
chasing and General Services Commission,
will establish specifications for each unit
which must be met before TCD will pur-
chase, Iease, rent, or otheiwise acquire a
TDD. The devices will be acquired by TCD
in accordance with the State Purchasing and
General Services Act. All units will remain
the sole property of TCD.]

(1) The TCD wiil admirister a pro-
gram for the use of TDDs In selecied state
agencies and in emergency dispatch com-
municatlon centers in sefected units of local
governments, including counties, mumici-
palities, and other political subdivisions that
administer emergency response systems.
The program will cover the use of TDDs
placed in selected state egéncles and emer-
gency response centers under prior law, but
will not authorize further initial plecements
after September 1, 1985,

(2) The TCD will remove all TDDs
placed in selected state agencies under prior
law that have not been used to communicate
with & deaf or heaning-impaired person in
any six-month period after Sepiember 1,
1983. The TCD will reassign 8 TDD if it de-
termines that reassignment is necessary to
maximize its use. The TCD wiil determine
appropriate piacements for those TDs re-
moved from selected staie ngencies due to
nonuse. The primary criteria for making
these placements will he a determination of
where the greatest number of deaf and hear-
ing-impaired persons will recelve maximum
benefits by the plucement and will include
pincements In entities other than state agen-
cles and units of locai government.

Q) Yae TCD wik aotily, in writ-
ing, the commissicaer or executive director,
or head of each selected state agency of the
intent to remove the TDDs from offices of
the recelving ageney.

(c) Placement or resssignments of
TDDs. [Agency and einergency response
center selection and responsibilities.

{(1) The Texas Commission for the
Deaf will confer with other state agencies
as well as state organizations of and for the
deaf to determine:

{(A) the state agencies and em-
ergency response centers in which to place
TDDs; and

[(B) the number of TDDs to
place within the agency and emergency re-
sponse center.]

(MI2)) The Texas Commission for
the Deaf will notify, in writing, the com-
missioner or executive director, or head of
each selected state agency, [or] receiving em-
ergency response center, or eatity of the in-
tent and desire to coordinate the effort of
placement or regssignment of the TDDs in
offices of the receiving agency, [or] receiv-
ing emergency response center, or recelving
entity. The state agency, [and] emergency
response center, and entlty will designate a
contact person within their offices to coor-
dinate with TCD. The Texas Commission
for the Deaf will designate a time and place
for meetings to discuss the placement or re-
assignment with the contact person of the
receiving agency, [or] emergency center, or
emtity.

{2(3)) The receiving agency, [or]
emergency response center, or eatity will:

(A) select or designate a contact
person to represent the agency, [or] emer-
gency response center, or entity who will:

(i) {(No change.)

(iij) provide information re-
garding the TDD [placement] program to
appropriate personnel of the receiving agen-
cy, lor} recciving emergency response
center, or receiving entity;

(iii) recommend sites for
pll:;:ement or resssignment of the TDDs;
an

(iv) inform TCD in writing of
the recommended sites and number of the
TDD:s suggested to be placed or resssigned
at each site.

(B) ensure cocperation of per-
sonnel during placement or resssignment
training;

(C)<(D) (No change.)

3)i(4)] The Texas Commission for
the Deaf will;

(A) rcessign [purchase] TDDs
ueed in the [placement] program;

(B) be responsible for the repeir,
upkeep and proper functioning of all TDDs
listed on TCD inventory;

(C} meet with the designated
contact person from the receiving agency,
[or] emergency response center, or entity to
fully discuss the program, including infoz-
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mation regarding numbers of TDDs avail-
able for placement or reassignment;

(D) assist the receiving agency,
[or] emergency response center, or entidy in
determining the areas of the state in which
to place or reassign TDDs;

(B) notify each selected sit® of
the date and time of placement or reassign-
ment;

(F) train personnel at the place-
ment or resssigament site in the proper use
and care of the TDD;

(G) (No change.)

(H) publish a directory of agen-
cies, [and] emergency response centers, and
eniities participating in the TDD {place-
ment) program, having phone numbers of
placement or resssignment sites and scrvices
provided available for the user.

(4) A piaced or reaasigned TDD re-
mains the sole property of the Texas Com-
mission for the Deaf.

[(d) Transfer of TDDs.

[(1) Any state agency may iransfer
existing equipment to the TCD inventory.
Once the transfer is accepted, the equipment
becomes part of the TCD network, is sub-
ject to rules governing the program, and be-
cames the properiy of the Texas Commis-
sion for the Deaf. Agencies wishing to
transfer TDDs to the commission must:

{(A) inform TCD in writing of
its intent; and
[(B) provide the following infor-
mation to TCD:
[} name, address, and phone
aumber of the agency;
{(i) name of contact person
representing the agency;

B . *

{fiii) information on use and
condition of the TDD; and
[fiv) «quantity and identifica-
tion of TDDs to be transfered to TCD.
[{2) The Texas Commission for the
Deaf will promply notify the doncr agency
as {0 the acceptance and intended usc of the
TDD in becoming part of the total network.
Units transfered to the inventory of TCD
will be used for the centrai purpose of pro-
viding increased telecommunication acces-
sibility to the deaf community within the
geographic areas serviced by the transfer
agencies. |
(d){(e)} Reporting system. The Texas
Commiission for the Deaf shall provide the
receiving agency, jor] emergency response
center, or entity with forms and format for
recording and repositing TDD calls on a
monthly basis. These forms will be used te
monitor utilization of each unit. If a placed,
or reassigned unit in a certain location
receives few TDD cails or 15 otherwise un-
deratilized, TCD will decide whether to re-
locate the unit within the recelving {reci-
pient] agency, [or] emergency response cen-
ter, or emtity or to remove the unit
complctely.

©){(f)] Maintenance and repair. The
receiving agency, [or] emergency response
center, or entity shall promply notify TCD
of any maifunctioning equipment and shall
explain the malfunction. The Texas Com-
mission for the Deaf will bear the reapon-
sibility for cost of rcpair to all TDD equip-
ment used in the {placement] program. The
commission has an inhouse repair shop and
will provide loaner units to the agency, jor]
emergency response center, or entity will

g

- "

beer the reaponsibility for deily care in han-
dling and safekeeping of the TDD and will
furnish appropriate paper after the initial
supply furnished by TCD has been ex-
hausted.

(MI[(g)] Postage and handling costs.
The receiving agency, [or] emergency re-
sponse center, or eatity will bear the respon-
sibility for cost of postage and handling in
the event shipment to TCD is required for
repair or replacement. The Commission for
the Deaf will bear the responsibility for re-
turning the equipment and assume the cost
of postage after repair.

®I(M] Publication of TDD phone
numbers The Texas Commission for the
Deaf will publish the receiving, [and)
emergency response center, and entity
phone nuivbers in a statewide TDD network
directorv  The directory will be updated at
least annu.ally, The Texas Commiission for
the Deal vl distribute to deaf and hearing-
impgired persons and other interested in-
dividuals a listing of the 1eceiving agency,
[and) emergency response centé:, and en-
tity phoue numbers.

This agency herehy certifies that the pro-
posal has baen reviewed by legai counsel
and found to be within the agency's au-
thority to adopt.

Issued In Austin, Texas, on November 18, 1985.

TRD-8510801 Lary D. Evans
Executive Director
Texas Commission for
the Deaf

Earlisst possible date of adoption:
Dacember 27, 1085

For further |nformation, please caill
(612) 475-2402,

TN
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Withdrawn

R u I e s An agency may withdraw proposed action or the remaining effactiveness of emergency action on

a rule by filing a notice of withdrawal with the Texas Register. The notice is effective Immediately
upon filing. If a proposal is not adopted or withdrawn within six months after the date of publication in the Register,
it will automatically be withdrawn by the Texas Register office and a notice of the withdrawal will appear in the
Register. /

TITLE 31. NATURAL
RESOURCES AND
CONSERVATION

Part X. Texas Water
Development Board

Chapter 333. Area Watcr
Quality Management

Surface Water Quality
Standards

w31 TAC §333.21

Pursuant to Texas Civil Statutes, Article
6252-13a, §5(b), and 1 TAC §91.24(b), the
proposed amendment to §333.21 submit-
ted by the Texas Water Development
Board has been automatically withdrawn,
effactive November 19, 1985. The text of
the amendad section as proposed ap-
peared in the May 17, 1965, issue of the
Texas Register (10 TexReg 1578).

TRD-8510884
Filed: November 19, 1985

* * w
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Adopted

R I An agency may take final action on a ruie 30 days after a proposal has been publighed in the
u es Register. The rule becomes effective 20 days after the agency files the correct document with the
Texas Register, uniess a later date Is specified or unless a federal statute or reguiation requires implementation

of the action on shorter natice.

If an agency adopts the rule without any changes to the proposed text, only the preamble of the notice and state-
ment of legal authority will be pubiished. If an agency adopts the rule with changes tc the proposed text, the
proposal will be republished with the changes.

TITLE 10. COMMUNITY
AFFAIRS

Part IV. Texas Housing
Agency

Chapter 147. 1985 Single
Family Mortgage Purchase
Program

* 10 TAC §8147.1-147.22

The Texas Housing Agency adopts an
amendment to §147.14, with changes to
the proposed text published in the
August 6, 1985, issue of the Texas Reg-
Ister (10 TexReg 2496). Sections 147.1-
147.13 and 147.15-147.22 are adopted with-
out changes and will not be republished.

Section 147.14(b) is changed for clarity,
and the word “conventional” is inserted
in the second sentence.

The new sections establish procedures
for administering the agency's Singla
Family Mortgage Purchase Program.

The new sections provide guidelines and
procedures under which this agency will
administer the program.

No comments were received regarding
adoption of the new sections.

The rew sections are adopted under the
Texas Housing Agency Act, Texas Civil
Statutes, Article 12691-6, §7(b)(2), which
authorizes this agency to adopt rules
governing the administration of the agen-
cy and its programs.

§147.14. Qualifying Residences.

(a) Each residence must be a single
family owner-occupied attached or de-
tached structure, a single family condomin-
fum unit, or a single unit in a planned unit
development. sittached structures must
meet *he requirements of the FNMA home
mortgage selling contract supplement or
other applicabie document. Duplexes, tri-
plexes, and fourplexes may not be financed
under the program, unless specified in the
agreement.

(L) Asset forthin the agreement, cer-
tain additional limitations apply to any resi-
dence that is a uniz of a condominium de-
velopment or of a planned unit develop-
ment, as defined in the agreement. In ad-
dition, no conventional mortgage loan may
be made with respect to such a unit uniess
a qualified private mortgage insurer has ap-

proved the applicable condominium or
planned unit development; provided, how-
ever, for a de minimis planned unit develop-
ment as defined in the agreement, the agen-
cy may waive the restrictions in this section,

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency's legal authority.

Issued in Austin, Texas, on November 18, 1985.

TRD-8510837 Earline Jewett
Executive Administrator
Texas Housing Agency

Effective date: Dacember 10, 1085
Proposal publication date: August 8, 1985
For further information, please call

(512) 475-0812

w * w

TITLE 19. EDUCATION

Part II. Texas Education
Agency

Chapter 78. Occupational
Education and Technology

Subchapter D. Secondary
School Vocational Education

Vocational Program Approval

%19 TAC §78.63, §78.69

The Texas Education Agency adopts
amendments to §78.63 and §786.68, with-
out changes to the proposed text pub-
lished in the July 30, 1985, issue of the
Texas Register (10 TexReg 2447).

These amendments create the voca-
tional program in technical education in-
ternship to provide occupational training
in high technology areas. This training
concept has been pllot tested for two
years and has been found {o be
successful.

School districts may establish a voca-
tional program unit in technical educa-
tion internship for students to be given
occupational training in high technology
araas. Progran) units may be approved
for 10 or 11 months.

No commente were receivad regarding
adoption of the amendments.

Thess amendments are adopted under
the Texas Education Code, §16.005, which
authorizes the State Board of Education
to make rules for administration of the
Foundation Schoci Program, and §16.155,
which includes vocational education as
part of the Foundation Schcoi Program.

This agency hereby certifies that the rule
as adopted has been reviewad by legal
counsel and found to be a valid exercise
of the agency’s lagal authority.

. Issued in Austin, Texas, on November 18, 1885.

TRD-8610858 W. N. Kirby

Commissioner of
Education

Etfective date: December 10, 1985

Proposal publication date: July 30, 1985

For further information, please call
(512) 463-9212.

* * w

Vogational Students
%19 TAC §78.103

The Texas Education Agency adopts an
amendment to §78.103, with changes to
the proposed text published in the July
26, 1985, tssue of the Texas Register (10
TexReg 2448).

In subsection (a), the cross-referances in
the second sentence have been changed
from (b)-(e) to (b)-(h). In subsection (b), the
requirements for the numbar of hours per
week have been revised to be consistent
with a previous amendment to this sub-
section which was not effective at (he
time this amendment was proposed.

This amendment creates the vocational
program in technical education intern-
ship to provide occupational training in
higher technology areas. This training
concept has been pilot tasted for two
years, and has been found to be success-
ful.

Each student enrolled in the technical in-
ternship program must be serving as 8n
unpaid part-time intern in an approved
technicai occupation. To receive three
units of credit, a student must be in train-
ing 15 hours per week, of which 10 must
bs durlng the school week. Students
must train 10 hours per school week for

% Adopted Rulss November 26, 1985
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two units of credit. Prerequisitas for the
program include two years of mathemat-
ics, two years of science, and a program
related to the area of placement or a
30-hour technical education intarnship
suminer program.

No comments were received regarding
adoption of the amendment.

This amendment is adopted undesr the
Texas Education Cods, §16.005, which au-
thorizes the State Board of Education to
make rules for administration of the
Foundation School Pregram, and §16.155,
which includes vocational education as
part ot the Foundation Schoo! Program.

§78.103. Srudent Bligibility—Specific Re-
quirements.

(@) Specific requirements for students
by vocational program area are shown in
the foilowing table. Subsections (b)-(h) of
this section provide additional information
about eligibility requirements for students,

Eligibility Requirements for Students by Vocational Program Area

Supervised Employed
Grade Minimum Occupational In Approved Laboratory
Range Age Experience Occupation Experience
Agriculture
through No change
Pre-Tech-
nical .
Technical
Education Prerequisite
Internship 12 16 See (g) See (h)

(b) Each student, while enrolled,
must be employed part time in one of the
approved occupations listed under the ap-
propriate program of vocational education.
To receive three units of credit, a student
must be employed 15 hours per week. At
least 10 of the required hours must be dur-
ing the school week. For two units of credit,
the student must be employed 10 hours per
school week. Districts shall identify
cooperative program units &s either two
credit o1 three credit units. All stadents
enrolled in the same cooperative program
unit shall be eligible to receive the same
units of credit. A studeat may be counted
as an eligible student from the date of
employment provided an approved training
plan is on file with the local education agen-
cy within three weeks after the date of em-
ployment. Cooperative education training
plans shall be developed by the cooperative
training teacher/coordinator in consultation
with the person responsible for providing
on-the-job training experiences'to the stu-
dent involved. Training stations shall be
reputable business or industrial establish-
ments willing to provide each student with
a broad range of meaningful training ac-
tivities. Approvable training plans shall be
competency based and shall include the ap-
propriate essential clements identified in
Chapter 75 of this title (relating to
Curriculum).

(c)-(d) (No change.)

(g) Each student, while enrolled,
must be serving as an unpaid part-time in-
tern in an approved technical occupation.

To receive three units of credit, a student
must be in training 15 hours per week; at
least 10 of the required 15 hours must be
during the school week. For two units of
credit, the student muat be in training 10
hours per school week. Districts sha!l iden-
tify technical education internship program
units as either two-credit or three-credit
units. All students enrolled in the same
technical education internship program unit
shall be eligible to receive the same units of
credit. A student may be counted as an eligi-
ble student from the date of placement as
an intern provided an approved training
plan is on file with the locai education agen-
cy within three weeks after the date of place-
ment. Technicel education internship train-
ing plans shall be developed by the ieacher/
coordinator in con<ultation with the person
responsible for providing intern training ex-
penences to the student invoived. Training
stations shall be reputable business or in-
dustrial establishments w:lling to provide
each student with a broad range of technical
training activiies. Approvable trining
plans shall be competency based and shall
include the appropriate essential elements
identified in Chapter 75 of this title (relating
to Curriculum).

(h) Students enrolled in technical ed-
ucation internship must have previously
completed:

(1) two years of mathematics, in-
cluding algebra II or geometry;

(2) two years of science; and

(3) a program specifically related
to the area of internship placement or a

3C-hour (minimum) technical education in-
ternship summer program.

This agency hereby certifies that the rule
as adopted has besn reviewed by legal
counsgel and found to be a valid exercise
of the agancy's legal authority.

Issued in Austin, Texas, on November 18, 1985.

TRD-8510853 W. N. Kirby
Commissioner of
Education

Effective date: Dacember 10, 1985

Proposal publication date: July 30, 1985

For turther information, please call
(512) 463-9212.

* * *

Program Standards
w19 TAC §78.122

The Texas Education Agency adopts an
amendment to §78.122, without changes
to the proposed text published In the July
30, 1985, issue of the Texas Reg:ster (10
TexReg 24689).

This amendment creates the vocational
program in technical education intern-
ship. This training concept has been pi-
lot-tested for two years, and pllot-test
resuits indicate that this is a successful
way to provide vocational training in high
tachnology areas.

10 TexReg 4578
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Technical education Internship units may
be approved on a 10- or 11-month basis.
Teachers assigned to the program must
visit each student training station at least
eight times each school year, including
on visit each grading perlod. Up to two
hours per day of intern supervision may
be counted toward the minimum teach-
ing duty requirement.

No comments were received regarding
adopticn of the amendmaent.

These amendments are adopted under
the Texas Education Code, §16.005, which
authorizes thy State Board of Education
to make rules for administration of the
Foundation School Program and §16.155,
which includes vocational education as
part of the Founda’ton School Program.

This agency hereby - rtifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency’s legal authority.

Issued in Austin, Texas, on November 15, 1986,

TRD-8510857 W. N. Kjrby
Commissioner of
Education

Eitective date: Dec~mber 10, 10856

Proposal publication date: July 30, 1085

For further information, please call
(512) 463-9682

* * w

Chapter 133. Pupil-School
Relations

Subchapter B. Discipline
Management

*19 TAC §§133.26-133.28

The Texas Education Agency adopts new
§ 133.26 and §133.28, with changes to the
proposed text as published in the August
6, 1985, issue of the Texas Register (10
TaxReg 2527). Section 133.27 is adopted
without changes and will not be repub-
lished.

In §133.26(a), “In-school suspension for
three days or less” is added to the defini-
tion of the term “discipline management
technique” as one option school districts
may use. .

Section 133.26(b)(5) is edited for clarity
and a provision is added for a hearing,
in accordance with §133.26(c), if a stu-
dent is returned to the same class with-
out the teacher’s permission after two or
more removais by the teacher.

Section 133.26(c)(4)(D) is edited to clarify
that students who commit a disciplinary
infraction are expected to complete any
course work assigned. Such students
may not be assessed an academic penal-
ty based solely on the disciplinary in-
fraction.

in §133.28(3(D), the phrase “prior to
removing a student from class” has been
changed to “prior to removing a student
from school premises.”

In §133.26(a)(11), the word “a" is inserted
before the word “‘school-sponsored.” in
§133.28(6)(A), the word “a” is inserted
before the word “handicapped.”

These new sections implement the re-
vised discipline procedures in the Texas
Education Code, §21.301 and §21.3011,
which were enacted into law as part of
House Bill 72, 68th Legislature, 2nd
Called Session, 1984.

School districts may use a variety of dis-
cipline management techniques, includ-
ing student-teacher conferences,
suspension of participation in extracur-
ricular activities, detention, in-school
suspension for three days or less, or
others. No hearing is required prior to the
use of discipline management technique
which does not constitute expulsion or
removal to an alternative education
program

The board of trustees or the board's
designee may find tha* a student is in-
corrigible, in accordar2 with criteria in
the rule, and, after a hearing, mgy remove
the student to an alternative education
program. The removal of a student to an
alternative education program may not
exceed the end of the semester in which
the conduct occurred, uniess the con-
duct occurred during the final six weeks
of a semaester, in which case the removal
may not exceed the end of the following
semester.

A student may be expelled only by writ-
ten order setting the term cf the expui-
sion. Before a student is expelled, a hear-
ing must be provided in accordance with
§139.27(b). Expulsion may not extend
beyond the end of the school year unless
the conduct occurred during the final six
weaks of the year, in which case expul-
gion may not extend beyond the end of
the following fall semester.

No comments were received regarding
adoption of the new sections.

These new sections are adopted under
the Texas Education Cocde, §21,701, which
directs the Central Education Agency to
review and approve or reject discipline
management programs developed by
school districts, and requires the agen-
¢y to monitor, through the accreditation
process, the development, impiemanta-
tion, and enforcement of discipline man-
agemant programs.

§133.26. Removal of Incorrigible Pupils;
Alternative Education Program.

(a) Definitions. The following words
and terms, when used in this section, shall
have the following meanings, unless the
context clearly indicates otherwise:

(1) Class disruption—Any behav-
ior, including tardiness, which violates the
rules of a particular classroom and inter-

feres with the teacher’s opportunity to pre-
sent material or the other students’ oppor-
tunity to concentrate on the material or their
assignments.

(2) Community-based alternative
school- A program for students who have
been removed from the students’ assigned
campus for incorrigible conduct and placed
in a supervised educational setting operated
by a school district in cooperation with
other school districts, juvenile agencies, or
other governmental entities.

(3) Discipline management tech-
nique~—Any action which is intended to
promote proper behavior and/or discourage
misconduct other than expulsion or removal
to an alternative education program, in-
cluding, but not limited to, student-teacher
conferences, suspension of extracurricular
activities, detention, in-school suspension
for three days or less, etc.

(4) Expulsion/suspension—The
total deprivation of educational services for
disciplinary reasons except as modified for
handicapped students outlined in §133.28
of this title (relating to Discipline of Hand-
icapped Students).

(5) Home-based instruction—An
unsupervised educational setting whereby a
student removed for incorrigible conduct is
given assigpments to be completed at home.
Instructional services shall be provided and
may include access to school facilities.

(6) In-school suspension program—
An on-campus setting for students who
commit disciplinary infractions, where the
student continues to receive instruction in
each course to the extent possible.

(7) Parents—Includes single par-
ent, legal guardian, or person in lawful
control.

(8) Proceeding—Any hearing re-
quired by law which may result in a stu-
dent’s expulsion or removal to an alter-
native education program.

(9) Reassignment of classes—The
removal of a student for incorrigible con-
duct from his or her assigned classroom to
another class on the same campus. To the
extent possible, the student should continue
to receive instruction in the courses he or
she was enrolled in when the removal be-
came effective.

(10) School-community guidance
center—A program that meets the re-
quirements for school-community guidance
centers as specified under the Texas Educa-
tion Code, §§21.601-21.606.

(11) School property—Any prop-
erty owned by the school district or over
which the school district or its perscnnel ex- |
ert lawful authority, including property vis-
ited by students in connection with a school-
sporsored activity, such as a field trip or
extracurricular activity.

(12) Serious offenses on school
property—Serious offenses include, but are
not limited to:

(A) assaulting a teacher or other
individual;

% Adopted Rules

November 26, 1985

10 TexReg 4579



(B) selling, giving, or delivering

to another person or possessing or using:

(i) marijuana or a controlled

substance, as defined by the Texas Con-

trolled Substances Act, Texas Civil Statutes,

Article 4476-15, or by 21 United States
Code §80C1 et seg;

(ii) a dangerous drug, as de-
fined by the Texas dangerous drug law,
Texas Civil Statutes, Article 4476-14; or

(iii) a firecarm as defined by
the Penal Code, §46.01(3); an illegal knife
as defined by the Penal Code, §46.01(6); a
club as defined by the Penal Code, §46.01
(1); or a weapon listed as a prohibited
weapon under the Penal Code, §46.06; or

(1vj an alcoholic beverage, as
defined by the Alcoholic Beverage Code,
§1.04, or commits a serious act or offense
while under the influence of alcohol.

{C) being under the influence of
any of the substances listed in subsections
(a)(12X(B)(i), (1), and (iv) of this section. A
student need not be legally intoxicated to
be considered ‘‘under the influence,”” but
the student’s faculties must be impaired to
a noticeable extent; or

(D) committing arson as defined
by the Penal Code, §28.02.

(13) Transfer to a different school
campus—The removal of a student for in-
corrigible conduct from his or her assigned
campus to another campus within the same
school district.

(14) Unsupervised educational set-
ting—For the purpose of this section an un-
supervised educational setting shall be
home-based instruction.

(b) Removal from class for reasons
other than removal to an alternative educa-
tion program.

(1) The board of trustees or its des-
ignee may remove a student from his or her
regular classes or from school district prem-
ises for nondisciplinary reasons whenever
the board or its designee determines that a
compelling reason exists for doing so. Rea-
sons which may be considered compelling
include, but are not limited to, the fact that
the student is under the influence of alcohol
or drugs, highly agitated, or suffering from
any other condition which temporarily
threatens his or her welfare, other individ-
uals’ welfare, or the efficient operation of
the scheol. Any student who is removed
from school premises pursuant to this sub-
section and who is in a condition that
threatens his own welfare or the weltare of
others must be released to the student’s
parent, a representative of the parent, or
other proper authority, including, but not
limited to, law enrforcement officers and
medical personnel.

(2) The board of trustees or its des-
ignee may remove a student from his or her
regular classes or school premises pending
any hearing required by law. Such removal
must be for as short a time as is reasonable
under the circumstances.

(3) Prior to removing a student
from school premises under this subsection,
the student shall be informed of the reason
for the removal and given an opportunity
to state any objections to such action.

(4) The district shall make reason-
able efforts to notify the parent prior to
removing a student from school premises
under this subsection. If the parent cannot
be notified prior to removal, the parent
must be notified as soon as possible after
the removal and the reasons for it.

(5) A teacher may remove any stu-
dent from class for a serious class disrup-
tion or for repeated class disruptions. Each
school district shall develop procedures in
its discipline management program for the
removal of students from class for reasons
other than to place a student in an alter-
native education program. These proce-
dures shall include methods to allow teacher
recommendations and shall provide for con-
ferences scheduled by the principal at the
teacher’s request, among the teacher, the
student, the student’s parent or guardian,
and the principal or his designee. If a stu-
dent is returned to the same class without
the teacher’s permission after two or more
removals by the teacher, the district shall
conduct an expedited hearing to determine
whether the student should be placed in an
alternative education program in accor-
dance with subsection (c) of this section.
The student may be placed in an alternative
program pending the hearing.

(6) A student who is removed from
his or her regular classes pursuant to this
section must be allowed to perform his or
her regular assignments as if the removal
had not occurred and shall not receive an
unexcused absence.

(7) No removal pursuant to this
section shall be considered a removal to an
alternative education program.

(¢) Removal to an alternative educa-
tion program.

(1) Removal permitted. The board
of trustees or its designee may conclude that
a student is incorrigible if the student, on
school property, has committed one or
more serious offenses listed in subsection
(a)(12)(A)-(D) of this section.

(2) Procedure at the hearing.

(A) No hearing is required prior
to the use of any discipline management
technique which does not constitute expul-
sion or removal to an alternative education
program.

(B) Prior to the imposition of
any removal to an alteri:ative education
program, a hearing must be conducted, at
which the following minimum requirements
must be met:

(i) the student shall be advised
of the conduct with which he or she is
charged;

(ii) the student shall be given
the opportunity to explain his or her ver-
sion of the incident; and

(iii) the pupil’s parents,
guerdian, or a representative designated by
rules adopted by the board of trustees is en-
titled to notice of and to participate in a
disciplinary proceeding under this section.

(C) Any hearing may be record-
ed using any reliable means by any party to
the proceeding.

(3) Appeals. Where an initial deci-
sion to remove a student to an alternative
education program is made by the board’s
designee, the decision may be appealed to
the board of trustees.

(4) Assessment.

(A) Placement in home-based
instruction should bhe used only when there
is no reasonable alternative less severe and
shall not exceed 10 consecutive school days
in any one semester.

(B) The removal of a student to
an alternative education program may not
exceed the end of the semester in which the
conduct occurred, unless the conduct oc-
curred during the final six weeks of a
semester, in which case the removal may not
exceed the end of the following semester.
If the conduct occurred during the final six
weeks of the school year, the removal may
not exceed the end of the following fall
semester.

(C) As an exception to subsec-
tion (c)(4)(A) of this section, placement in
home-based instruction shall be considered
appropriate for the maximum term of re-
moval set forth in subsection (c)(4)(B) of
this section for the students who engage in
the following incorrigible conduct on school
property:

(i) assaults a teacher or other
individual;

(ii) sells, gives, or delivers to
another person or possesses Or uses a pro-
hibited weapon as defined in subsection
(a)(12) of this section;

(iii) sells, gives, or delivers to
another person or possesses with the intent
to sell or distribute alcohol, marijuana, con-
trolled substance, or a dangerous drug as
defined in subsection (a)(12) of this section;

(iv) repeatedly possesses for
personal use or uses alcohol, marijuana,
controlled substance, or a dangerous drug
as defined in subsection (a)(12) of this sec-
tion; or

(v) commits arson as defined
in subsection (a)(12) of this section.

() A student who commits a
disciplinary infraction under this section
shall be expected to complete any course
work assigned and may not be assessed an
academic penalty based solely on the dis-
ciplinary infraction.

(5) Removal during appeal. During
the pendency of any appeal to the state
commissioner of education, a remova! to an
aiternative education program by the board
of trustees may be effected.

§133.28. Discipline of Handicapped Stu-
dents. Disciplinary actions regarding
handicapped students shall be in accordance

10 TexReg 4580

November 26, 1985

Texas Register W



)

with §133.26 of this title (relating to Re-
moval of Incorrigible Pupils; Alternative
Education Program) and §133.27 of this ti-
tle (relating to Expulsion), except as noted
in this section.

(1) Handicapped student. For the
purpose of this section, a handicapped stu-
dent is a student who has been evaluated in
accordance with 34 Code of Federal Regula-
tions §§300.530-300.534 and §89.233 of this
title (relating to Comprehensive Individual
Assessment) and determined by an admis-
sion, review, and dismissal (ARD) commit-
tee as being orthopedically handicapped,
other health impaired, auditorially hand-
icapped, visually handicapped, deaf-blind,
mentally retarded, emotionally disturbed,
learning disabled, speech handicapped, au-
tistic, multiply handicapped, or pregnant,
who because of those impairments needs
special education and related services.

(2) Removal to an alternative edu-
cation program.

(A) Removal to an aiternative
education program for a period not to ex-
ceed 10 consecutive school days may be ef-
fected if a qualified group of professionals
first determines that the alleged behavior in
question was not related to the handicap-
pin’g condition or an inappropriate place-
ment. The qualified group of professicnals
must consist of at least the following
members:

(i) aspecial education teacher
who is familiar with the student and the stu-
dent’s individual educational plan (IEP) and
is reasonably available;

(i) a special education sup-
port person (all reasonable efforts shail be
made to ensure that the person chosen is
qualified to interpret assessment data rela-
tive to the behavior-handicap-placement
link in the case of the individual student be-
ing considered); and

(iii) the designated building
administrator.

(B) If the qualified group of pro-
fessionals determines there is a connection,
the ARD Committee must review the deci-
sion and determine what action is appro-
priate.

(C) The term of a handicapped
student’s removal to an alternative educa-
tion program shall be assessed in accor-
dance with the requirements of §133.26(c)
(4) of this title (relating to Removal of In-
corrigible Pupils; Alternative Education
Program). However, removai for more than
10 consecutive schiool days may be effected
only through ARD committee action.

(3) Removal for reasons other than’

to an alternative education program.

(A) Removal of 2 handicapped
student from a ciass or school for reasons
other than to an alternative education pro-
gram may only be done for compelling rea-
sons as noted in §133.26{b)(1) of this title
(refating to Removal of Incorrigible Pupils;
Alternative Education Program) 2nd shall
not exceed five consecutive school days.

Any student who is removed from school
premises pursuant to this subsection and
who is in a condition that threatens his own
welfare or the welfare cf others must be
released to the student’s parent, a represen-
tative of the parent, or other proper author-
ity, including, but not limited to, law en-
forcement officers and medical personnet.

(B) Removal under this section

is intended to be used in emergency situa-

tions only and consecutive five school day
removais are prohihited.

(C) Prior to removing & student
from school premises under this subsection,
the student shail be informed of the reason

‘for the removal and given an opportunity

to state any objections to such action.
{D) The district shall make rea-

sonable efforts to notify the parent prior to
removing a student from school premises
under this subsection. If the parent cannot
be notified prior to removal, the parent
must be notified as soon as possible after
the removal and the reasons for it.

(4} Removals totaling 15 school
days. When the total number of days a
handicapped student is removed to an alter-
native education program, or removed from
school premises for reasons other than
removal to an aiternative education pro-
gram, or both torals 15 school days in any
one school year, an ARD committee review
of the student's IEP shali be conducted
unless such removal is warranted in the stu-
dent’s discipline management plan specified
in the student’s IEP.

(5) Sanctions specified in students’
IEP. The requirements of §133.26 of this
title (relating to Removal of Incorrigible
Pupils; Alternative Education Programs),
§133.27 of this title (relating to Expulsion),
and paragraph (2) and paragraph (3) of this
subsection shall not apply to disciplinary
sanctions implemented in accordance with
specifications in the student’s IEP.

(6) Expulsion of handicapped stu-
dents.

(A) Expulsion may be effected
for a handicapped student who is engaging
in conduct which would warrant such ac-
tion for nonhandicapped student under
§133.27 of this title (relating to Expuision)
only if the ARD committee determines the
misconduct is not related to the handicap-
ping condition or inappropriate placement.

(B) In determining whether a
student’s disruptive behavior was related 1o
a student’s handicapping condition, ll)w
ARD committee shall base its decision‘on
current evaluation and assessment data and
on review of the current IEP documenta-
tion rather than on established eligibility or
previous committee decisions. The commit-
tee shall consider whether the student’s
behavior indicates the need for new assess-
ment or evaluation data.

(C) The ARD committee shall
determine the educational services to be
provided during the time of expulsion. The
student’s IEP shall include goals and ob-

jectives designed to assist in returning the
student to school and preventing significant
regression.

(D) If the ARD committee de-
termines that the student’s disruptive
behavior is related to the handicapping con-
dition or inappropnate placement, the stu-
dent shall not be expelied. If the disruptive
behavior on the part of the student indicates
an inappropriate placement, the ARD com-
mittee shall review the placement and
recommend alternatives.

(7) The provisions of §89.222(d) of
this title (relating to Parent Participation in
ARD Committee Meetings) are applicable
in circumstonces arising under this section.

(8) Local officials should be aware
that persistent discipline problems or
disruptive conduct exhibited by a student
who has not previously been a discipline
problem might warrant referral for assess-
ment. However, a regular education student
is not entitied to avoid disciplinary action
pending any assessment.

(9) The exclusion of a handicapped
student from his or her home campus pend-
1ng appeal of an expulsion may not exceed
10 days without ARD Committee action to
determine appropriate services in the
interim.

This agency hereby certifies that the rule
as adopted has been reviewed by iegal
counsel and found to be a valld exercise
of the agency’s legal authority.

Issued In Augtin, Texas, on November 15, 1985,

TRD-8510850 W. N. Kirby
Commissioner of
Education

Etfective date: December 10, 1085
Proposal publication date: August 8, 1988
For further information, please call

(512) 4839212,

\

* * *

TITLE 40. SOCIAL
SERVICES AND
ASSISTANCE

Part I. Texas Department
of Human Services

Chapter 11. Commeodity
Program

The Texes Department of Human 8er-
vices (DHS) adopts the repeal of §§11.801-
11.804 and 11.9802, without changes to
the proposed text published in the Sep-
tember 3, 1985, Issue of the Teras Reg/s-
ter (10 TexReg 3311).

The sections being repealed concern the
Child Care Food Frogram. The DHS is
adopting in this Issue of the Texas Reg-
ister new Chaptar 12, concerning child
nutrition programs, that clarifies the re-
quirements of the Child Care Food Pro-
gram and replaces the obsclste sections.
The repealls will enable DHS o operate
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the Child Care Food Program under the
new chapter which replaces the sections
that were formerly In Chapter 11, con-
cerning the Commodity Program.

No comments were received regarding
adoption of the repeals.

Child Care Food Program
w40 TAC §611.801-11.804

The repeais are adopted under the
Human Resources Code, Title 2, Chapter
22, which authorizes the department to
administar public assistance programs.

This agency hereby certifies that the rule
as adopted has been reviswed by iegal
counsei and found to be a valid exercise
of the agency's legal authority.

issued In Austin, Texas, on November 19, 1885.

TRD-8510839 Marlin W. Johnston
Commissioner
Texas Department of
Human Services

Effective date: December 10, 1985
Proposal publication date: September 3, 1985
For further information, please call

{512) 450-3766.

* * *

Support Documents
%40 TAC §11.9802

The repeal is adopted under the Human
Resources Code, Title 2, Chapter 22,
whych authorizes the department to ad-
minister public assistance programs.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency's legal authority.

Issued in Austin, Texas, on November 19, 1985.

TRD-8510840 Mariin W. Johnston
Commissioner
Texas Department of
Human Services

Effective date: December 10, 1985
Proposal publication date: September 3, 1686
For further information, please call

(512) 480-3766.

w * *

Chapter 12. Child Nutrition
Programs
Child Care Food Program

w40 TAC §§12.1-12.6

The Texas Department of Human Ser-
vices (DHS) adopts new §§12.2-12.16,
12.18-12.20, and 12.22-12.28, with changes
to the proposed text published in the
September 3, 1885, issue ot the Texas
Register {10 TexReg 3312). Seciions 121,
1217, and 12.21 are adopted without
changes and will not be republished.

In §12.25, DHS has incorporated provi-
sions of deleted §12.24(b} Cther substan-
tive changes to the sections ere dis-
cussed in the comment/response section
which follows

The sactions are established to provide
the guideiines necessary to ensure that
children errolied in child care facllities
receive the same high quality meal ser-
vice as provided in public and private
schoois through the National School
Lunch and Breakfast Programs.

The sactions clarify the requirements of
the Child Care Ford Program including
selection of contractors, participation,
meal service, payment, audits, program
sanctions, and appeals These require-
ments were formerly based on an adop-
tion by reference of the federal regula-
tions for the national program (7 Code of
Federal Regulations §226)

During a publ.c hearing heid in Austin on
September 10, 1985, DHS received oral
comments on 12 of the 26 sections from
two individuals representing the Associ-
ation for Children’s Nutritional Growth,
a Child Care Food Program sponsoring
organization. DHS received 147 writter
comments on §12.18(d) from individuals
participating in the Chi'd Care Food Pro-
gram under the sponsorship of one con-
tractor and from the contractor. The fol-
lowing is a summary of the comments
and DHS’ response to the comments.

Concerning §12 4(a), (c}, &nd (d), com-
menters stated the provisions as pro-
posed provide insufficient guidance to
ensure a contractor's compliance. The
DHS believes that any additional guid-
ance necessary to ensure compliance
with thege provisions is availabla in pro-
gram materials provided to contractors
participating in the Child Care Food Pro-
gram.

)
Concerning §12.5(a) end §12.7(b), com-
menters stated that thess provisions
when combined would require contrac-
tors to submit a monthly budget and
would diminish the effectiveness of the
budget as a planning document. The
DHS disagrees with the conclusion of
\lhe commesnters These provisions, sep-
arately or combined, do not require the
submission of a budget every month. The
DHS believes that program materials pro-
vided to contractors adequately identify

the circumsiances under which an ad-
justment to a contractor's budget is
appropriate.

Concerning §12.8(e), commenters stated
that this provision would create burden-
some documentation requirements for
program participants and deny program
benefits io children enroiled in child care
facilities on weekends The DHS dis-
agrees that chiidren snrolled in child care
facilitias on weekends will be dented pro-
gram benefits. The DHS has adopted
miror editorial changes to clearly ex-
press the intsnt of the secticn. The only
additional documentation requirement is
to obtain approval through the applica-
tion process

Concerning §12.6(fj, commenters stated
this provision would deny program par-
ticipants (day home providers) freedom
of cholce In selecting a sponsoring or-
ganization The DHS disagrees with the
commenters’ conclusion The DHS be-
lleves that this provision enhances pro-
gram integrity This provision can con-
tribute to more efficient use of program
funds by encouraging expansion of pro-
gram benefits to day home providers not
currgntly participating in the program.
The DHS believes that this provision
does not restrict the day home provider's
freedom of choice

Concerning §12.7(f) and §12.25, com-
menters stated that the responsibility for
determining the limits of a reasonable
budget for a day home sponsoring orga-
nization should rest with the sponsoring
organization The DHS cannot delegate
its authority to determine the {imits of &
reasonable budget. The amount of ad-
ministrative costs approved by DHS in
the day home sponsoring organization's
budget 1s one of four factors used to
determine the sponsoring organization’s
monthly edministrative reimbursement.
Section 12.7(f) includes a minor editorial
change.

Concerning §12.7(g), commenters ex-
pressed concern that, because of the
uniqusnass of day home sponsoring or-
ganizations, DHS would be unable to
establish a data base from comparable
nonprofit organizations that would be
useful in determining reasonable day
home sponsoring organization budgets.
The DHS believes a useful data base for
the purpose of determining reasonable
day home sponsoring organization bud-
gets can be created. However, since this
involves Internal DHS administrative pro-
cessas, it is deleted from the sections,

Concerning §12.8(a) and §12.10, com-
menters stated that these provisions
which require adherence to cited ssc-
tions of 7 Code of Federal Regulaticng
Parts 226 and 3015 in procurement prac-
tices and implementation and support of
PHS's financia! management system
should inciude references tc specific Of-
fice of Management and Budget (OMB)
circulars and Food and Nutrition Service
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(FN8) instructions. When performance
according to a spacific OMB circular is
required, the OMB circular is cited in 7
Code of Federal Regulations Parts 226
and 3015. The DHS has incorporated in-
to Chlid Care Food Program guidance
materials, partinent information from
relevant FNS instructions

Concerning §12.15(b), commenters statec
that this provision should be changed te
permit the submission of claims after the
established deadline when the contrac-
tor could demonstrate good cause for
late submisgsion. The DHS agrees with
this comment. Section 12 15(b) :s reword-
od to specify that DHS may approve pay-
ment of a cleim postmarked or recsived
by DHS later than 30 days after the end
of the claim month provided that a con-
tractor submits a written request for pay-
ment of a claim submitted late for good
cause beyond the control of the contrac-
tor, and the late claim and a written re-
quest for payment are postmarked or re-
caived by DHS no later than 60 days after
the end of the claim month.

Cencerning §12.15(e), commenters stated
that this provision wouid deny benefits
to otherwise eligible program partici-
pants. The DHS beileves that any nega-
tive impact of this provision will be
minimal and that this provision is neces-
sary to ensure that ehgibinty documen-
tation is obtained for ali chiidren for
whom USDA family size and income cri-
teria is a condition for participation.
Howevei, DHS has adopted minor editor-
lal changes to clearly exprass the intent
of the section

Concerning §12 17(c), commenters stated
support of the intent of this provision and
suggested that DHS should take steps to
enforce this section The DHS intends to
meet its obligation to enforce this sec-
tion as well as all the other sections

Concerning §12.18(d), commenters
stated that the implementation of this
provision could potentigily aeny children
enrolled in day homes access to bonus
commodities by eliminating sources for
funding the distribution of commodities.
The DHS agrees with this comment. Sec-
tion 12.18(d) nas been rewritten to permit
day home providers to share in costs as-
soclated with the distribution of bonus
commodities and to permit some of the
costs to be incorporated into a sponsor-
ing organization’s approved administra-
tive budget

Concarning §12.23(b), commenters sup-
ported this provision but raised ques-
tions about its implementation. The DHS
believes that any additior.al guidance
necessary to ensure compliance with
this provision is available in program
materials provided to contractors par-
ticipating in the Child Care Food Pro-
gram. The specific reasons cited for re-
turning recovered funds to DHS repre-
sent exampies only and, therefors, DHS
deletes that portion of this provision.

Concerning §12.24(e), commenters stated
that sponsoring organizations should be
permitted to submit amended claims
without being suspended. The DHS be-
lieves that this provision does not im-
pede the submission of an amended
claim when warranted by circumstences
beyond the control of the sponsoring
organization. This provision addresses
sponsoring organizations that repeatedly
Submit amended claims. The DHS will re-
view amended claims indlividually if there
are two or more emended claims in any
month, there is an amended claim in two
or mora consecutive months, or a pattern
of amended claims submission becomes
evident for a particuiar contractor in a
12-month period

The new sections are adopted under the
Human Resources Codg, Titie 2, Chapter
22, which authorizes the department to
administer public assistance programs.

§12.2. Definitions of Program Terms.
Terms used in the adm.nistration and opera-
tion of the Child Caie Food Program in
Texas are defined 1n 7 Code of Federal
Regulations §226.2 and 7 Code of Federal
Regulations Part 3015, and appropriate Of-
fice of Management and Budget circulars.
Exception: The term ‘‘contractor’’ is sub-
stituted for the term ‘‘institution’’ as de-
fined in 7 Code of Federal Regulations
§226.2.

’

§12.3. Eligibility of Contractors and Fa-
cilities.

(a) To participate in the Child Care
Food Program, contractors must meet the
definitions in 7 Code of Federal Regulations
§226.2 and the appropriate requirements of
7 Code of Federal Regulations §§226.6 and
226.15-226.19 and DHS hicensing minimum
standards. Exception: Contractors on mil-
itary bases and Indian reservations are not
required to meet DHS licensing minimum
standards.

(b) The DHS requires contractors to
submit as proof of ehgibility one or more
of the following forms of documentation
of tax-exempt status:

(1) letter from the IRS notifying
the contractor that he has been granted tax-
exempt status under the Internal Revenue
Code of 1954;

(2) proof of participation in anoth-
er federal program that requires nonprofit
status;

(3) letter from the IRS acknowl-
edging acceptance of the contractor’s ap-
plication for tax-exempt status under the In-
ternal Revenue Code of 1954; and/or

(4) letter certifying that at least
259 of the children enrdlled in the institu-
tion making application received Title 20
benefits in the month before the month in
which the application 15 submitted.

(¢) The DHS requires contractors to
submit copies »f a current license or regis-
tration to operate a child care facility when
they:

(1) apply to participsie in the
CCFP, or

(2) receive a renewed or amended
license or registration.

§12.4. Day Home Facilities.

(a) Day home providers participating
in the CCFP may not be actively engaged
in the day-to-day operations of any spon-
soring organizations, either full- or part-
time. These day home providers may be
board members of sponsoring organizations
if they are not engaged in day-to-day opera-
tions of any sponsoring orgarization.

(b) If a contractor apples and is ap-
proved for program participation as a new
sponsor of dayv homes, DHS places an ia-
itial cap on the number of duy homes the
contractor may sponsor. The DHS ap-
proves sponsorship of additional homes on-
ly if the sponsoring organization provides
an expansion plan and evidence of admin-
istrative and financial capability.

(¢) For sponsoring organizations of
day home facilities already participating in
the program, DHS may place a cap on the
number of day homes an organization may
spensor. DHS takes this action if the staff-
ing pattern and management plan indicate
insufficient administrative capability to ad-
minister more homes. DHS appioves addi-
tional homes commensurate with the orga-
nization’s capabilities.

(d) The DHS must make in writing
any adjustments to the cap it places on the
number of day homes the organization may
sponsor. The DHS bases the adjustment on
the organization’s administrative and finan-
cial capability and DHS-approved expan-
sicn plan.

§12.5. Application for Program Bene-
Sits—Coniractors.

(a) To participate in the Child Care
Food Program, contractors must submit
applications to DHS. The contractor must
submit an amended application to DHS
when changes occur. The DHS approves or
denies application for participation accord-
ing to 7 Code of Federal Regulations
§§226.6(b)-(e), (h),(j), and (n), 226.15(b),
226.16(b), 226.23(a)-(d) and (f).

(b) Each contractor must submit to
DHS as part of 1ts program application the
names of all officers, agents, consuitants,
and other employees of ihe sponsoring or-
gamzation involved 1n any aspect of the
Child Care Food Program.

(¢) If a contractor’s application for
participation 1s incomplete, DHS will deny
the application 1f the requested additional
information 1s not submitted to DHS within
30 days of the date of the written request.
The contractor may reapply when all re-
quired information and documentation is
available.

§12.6. Agreement.

(a) To participate in the Child Care
Food Program, contractors must enter in-
to an agreement with DHS, and facilities
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must enter into an agreement with 2 spon-
soring organization according to 7 Code of
Federal Regulations §§226.6(b), (e), and (n);
226.15(g); 226.16(N); 226.17(b)(6); 226.18
(b); and 226 23(a)

(b) Contractors that purchase meals
from a food service management company
or school food authority must enter into an
agreement according to 7 Code of Federal
Regulations §§226.17(b)(6), 226.19(b)(10),
and 226.21.

(c) A contractor may participate in
the program under only one contract at a
time. This limitation applies to a contrac-
tor that is legally distinct from another con-
tractor but is identifiable through the con-
tractor’s board of directors or organization
personnel as essentially the same organiza-
tion as a currently participating contractor.

(d) To receive payment for the inonth
of application, contractors must ensure
DHS receives the application and suppor-
ting documentation by ihe 25th of the
month. This is the day home’s initial month
of participation, if DHS approves the ap-
plication. The earliest effective date of day
home participation may not precede:

(1) the date of the sponsoring
organizations’s pre-approval visit;

(2) the date of exerution of the
agreement between the sponsoring
organization and the day home;

(3) the beginning effective date of
the day home’s license or registration; or

(4) the first day of the month in
which a complete and correct application
is received.

(¢) DHS approves applications for
participation submitted by sponsoring
organizations for day homes for weekdays
(Monday-Friday) only, unless the sponsor-
ing organization, on behalf of the day
home, provides DHS with justification for
the participation on weekends (Saturday
and/or Sunday). The approval must be ob-
tained before any food service on weekends
is eligible for payment.

(f) Day home providers may not
transer from one sponsoring organization
to another during arry fiscal year without
prior DHS approval. DHS grants approval
only if a day home provider submits to DHS
a request for transfer explaining a good
cause justification. Day home providers
may not participate with more than one
sponsoring organization 1n the same month,

§12.7. Budger.

(a) Contractors must submit admin-
istrative budgets for DHS approval accor-
ding to 7 Code of Federal Regulations
§§226.6(b)(6) and (e}2), 226.7(g), and
226.15(0)(3).

(b) DHS considers adjustments to the
budget as amendments to the application.
Amendments must be approved or denied
by DHS. Sponsoring organizations must
submit to DHS written justifications for the
original budget and for any amendments,
before the planned effective date. Budget
changes are not approved retroactively.

(c) If the budgeted administrative
costs exceed the allowable amounts
calculated under 7 Code of Federal Regula-
tipns §226.12(a), the day home sponsoring
organization must submit to DHS one or
more of the following as required by DHS:

(1) documentation providing the
source and amount of income to support
the additional expenses;

(2) arevised administrative budget
reflecting reduced costs;

(3) astatement explaining how the
excess administrative costs will be handled.

{d) Day home sponsoring organiza-
tions must submit to DHS a budget that
demonstrates the organization’s ability to
maintain a balanced budget. Contractors
sponsoring day homes and operating at a
deficit must submit an amended budget to
DHS.

(e) Contractors must report dona-
tions at zero value on their budget.

() DHS determines the limits of a
reasonable day home sponsoring organiza-
tion’s budget and may establish upper limits
for salaries, overhead, and other adminis-
trative costs, depending upon the size of the
program, staff duties, and economic con-
ditions of the locale.

§12.8. Financial™Management System.

(a) Contractors must implement and
maintain records supporting the financial
management system established by DHS ac-
cording to 7 Code of Federal Regulations
§6226.6(e)(2), 226.7(m), and 226.11(e).

(b) DHS considers as income to the
program interest earned on program funds.
Contractors may use the interest only for
CCFP-related activities for which the
original funds were issued and approved by
DHS in the budget.

§12.9. Record Retention.

(a) The contractor must keep finan-
cial and supporting documents, statistical
records, and any other records of services
for which the contractor submits a claim in
the manner and detail prescribed by DHS.
The contractor’s staff must keep records
and documents for at least three years and
90 days after the termination of the contraci
period. If any litigation, claim, audit, or in-
vestigation involving these records begins
before the stipulated time period expires,
the contractor must keep the records and
documents for not less than three years and
90 days after the termination of the contract
period and unti! ail litigation, claims, audits,
or investigation findings are resolved. DHS
considers the case resolved when a final
order i3 issued in litigation or a written
agreement 1s signed between DHS and the
sponsoring organizatiocn Contract period
means the beginning date through the end-
ing date specified in the original contract,

or earlier if the contract is terminated before-

the end of the contract period. DHS con-
siders extensions as separate contract
periods.

(b) The contractor and his facilities
must allow DHS, the United States Depart-
ment of Agriculture (USDA), and Govern-
ment Accounting Office officials and other
officials, determined apptopriate by DHS,
to inspect facilities and records and to audit,
examine, and copy records at a reasonable
time.

(c) A sponsoring organization with
more than one appiroved facility partici-
pating in the program must maintain sep-
arate records for each facility or maintain
the records in a way that makes the infor-
mation for each facility easy to identify and
retrieve. Crganizations must maintain
CCFP records separately from other pro-
gram records.

(d) Each sponsoring organization
must ensure that a daily count of afl
children in attendance is taken and record-
ed daily. The organization must ensure that
the record includes, at a mmnimurm, the full,
proper name of each child in attendance and
the total number of children in attendance.

(¢) Sponsoring organizations must
use DHS forms in the administration and
operation of the program, unless DHS
clearly indicates otherwise.

(f) Unless indicated otherwise in
§12.10(a)-(b) of this title (relating to Pro-
curement Standards), contractors must
maintain records according to 7 Code of
Federal Regulations §§226.6(h) (2) and (5),
226.7(m), 226.10(c) and (d), 226.11(e),
226.15(e), 226.16(e), 226.16(d)(4) and (e},
226.17(b)(7) and (8), 226.18(b)(4) and (d)-
(f), 226.19(b)(3)(u) and (9), 226.20(h) and
(i), 226.22(d) and (k), and 226.23(c) and (e).

§12.10. Procurement Standards.

(a) Contractors must obtain foods,
supplies, equipment, and other goods and
services for the Child Care Food Program
according to 7 Code of Federal Regulations
§8226.2, 226.6(h) and (i), 226.21, and
226.22, and Part 3015.

(b) Contractors must obtain title to,
use, and dispose of equipment according to
7 Code of Federal Regulations §226.24 and
Part 3015.

§12.11. Pariicipant Eligibility for Free and
Reduced-Price Meals.

(a) Contractors must determine eligi-
bility of children for free and reduced-price
meals according to 7 Code of Federal
Regulations §§226.2, 226.6(e)}7) and (),
226.15(b)(5) and (e)2) and (3), 226.17(bX7),
226.18(e)(3) and (f), 226.19(b)(9)(i), and
226.23.

(b) DHS and contractors must verify
eligibility of children for free and reduced-
price meals according to 7 Code of Federal
Regulations  §§226.2, 226.6(e)(8),
226.23(e)(1)(ii){(F) and (3)(i) and (h).

§12.12. Civil Rights/Nondiscrimina-
tion. The benefits of the Child Care Food
Program are availabie without discrimina-
tion on the basis of race, color, national
origin, age, sex, or handicap according to
7 Code of Federal Regulations §§226.6(d)
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(2)(i)(B), (e)(1) and (k), 226.22(k),
226.23(b)-(d) and (e)(2)(iv}, and T Code of
Federal Regulations Parts 15, 15(a), and
15(b).

§12.13. Health Standurds. Contractors
and facilities must ensure that all health,
safety, and sanitation standards are en-
forced according to 7 Code of Federal Reg-
ulations §§226.6(d)(2)(i)(c)-(f) and (3) and
(m), 226.20(k), DHS licensing minimum
standards, and applicable rules as issued by
the Texas Department of Health.

§12.14. Meal Requirements.

(a) Contractors must ensure that all
program meals served and claimed for reim-
bursement fulfill the requirements of 7
Code of Federal Regulations §§226.2,
226.6(h), 226.15(e)(9) and (11),
226.16(d)4), 226.17(b)3)-(6), 226.18(b)(1)-
(4) and (6) and (c) and (d), 226.19%(b)(4)-(10),
226.20, and 226, Appendix A, Alternate
Foods for Meals.

(b) For meal service in day homes,
three hours must elapse between the begin-
ning of one meal service and the beginning
of another. At least two hours must elapse
between a meal service and a supplement.
Suppers must be served after $ p.m. and
before 8 p.m. Infants under one year of age
may be fed more frequently.

§12.15. Reimbursement Methodology.

(a) DHS reimburses contractors and
contractors reimburse facilities according to
7 Code of Federal Regulations §§226.2,
226.4, 226.6(c), 226.7, 226.9-226.14,
225.15(e), 226.16(e)(1), 226.16(g) and (h),
226.17(b)(3) and (4), 226.18(b)(6) and (7),
226.19(b)(6) and (8) and (9), and Part 3015.
To assign rates of reimbursement for con-
tractors, DHS uses the option in 7 Code ot
Federal Regulations §226.9(b)(3). DHS
reimburses contractors according to the op-
tions in 7 Code of Federal Regulations
§226.9(c)(1). DHS does not use the option
described in 7 Code of Federal Regulations
§226.9(d). DHS computes reimbursement
for approved child care centers and outside-
hours-care centers according to the option
in 7 Code of Federal Regulations §226.11
©)3).

(b) To be eligible for reimbursement,
contractors must ensure that claims for
reimbursement are postmarked or received
by DHS no later than 30 days after the end
of the claim month. Persons who sign the
DHS certificate of authority form as the
authorized representative of the contractor
must sign claims. DHS may approve pay-
ment of a claim postmarked or received by
DHS later than 30 days after the end of the
claim month provided that:

" (1) a contractor submits a written
request for payment of a claim submitted
late for good cause beyond the control of
the contractor, and

(2) the late claim and written re-
quest for payment are postmarked or re-
ceived by DHS no later than 60 days after
the en?* of the claim month.

(c) Contractors serve and claim se-
conid meals for reimbursement according to
7 Code of Federal Regulations §226.20().
Contractiors that serve meals family style are
not eligible for reimbursement for second
meals.

(d) Day homes must participate at
lcast 10 days a month to be eligible for pay-
ment and to make the sponsoring organiza-
tion eligible for administrative payment.

(¢) Day home providers may not
claim Child Care Food Program reimburse-
ment for another day home provider's own
children.

§12.16. Advance Payments.

(a) DHS issues and monitors advance
payments to eligible contractors, and con-
tractors account for these funds according
to 7 Code of Federal Regulations §§226.2,
226.6(b)(10), 226.7(i) and (j), 226.10(a), (b),
and (d), and 226.16(g) and (i).

(b) For contractors with a claim his-
tory, DHS issues monthly advance pay-
ments based on the contractors’ most recent
claim received and processed. For contrac-
tors with no claim history, DHS bases the
amount of advance payments on the
amount of reimbursement the contractor is
projected to earn during the month for
which the advance is to be issued. DHS
estimates the amount of advance payments
based on the number of day homes partici-
pating, the number of children enrolled and
served approved meals, or both. DHS issues
no retroactive advances. If USDA does not
make available sufficient funds for DHS to
pay both advance payments and claims for
reimbursement in full, DHS pays only
claims for reimbursement. DHS recoups ad-
vance payments from the claim for reim-
bursement for the month for which the ad-
vance is issued. If the advance payment ex-
ceeds the reimbursement earned in the
month for which the advance is issued,
DHS deducts the excess amount from sub-
sequent advances issued or claim paid, as
appropriate.

§12.18. Commodities/Cash-in-Lieu.

(a) DHS provides USDA-donated
foods or cash-in-lieu of commodities accor-
ding to 7 Code of Federal Regulations
§§226.5, 226.6(g), 226.15(h), and 226.20(1).

(b) DHS conducts an annual survey
td determine the preference of each contrac-
tor for commodities or cash-in-lieu of com-
modities, according to 7 Code of Federal
Regulations §226.6(g). If a majority of con-
tractors choose cash-in-lieu of commodities,
DHS issues cash-in-lieu of commodities to
all eligible contractors.

(c) Day home sponsoring organiza-
tions choosing to distribute bonus com-
modities to their day homes must distribute
the bonus commodities based on the num-
ber of children the day home provider
keeps.

(d) Day home sponsoring organiza-
tions that choose to distribute bonus com-
modities may pass on to the day home pro-

vider the reasonable and necessary costs
associated with the distribution of the bonus
commodit¥§s. In addition, sponsoring or-
ganizations may include as an element of
their Child Care Food Program budget ad-
ministrative costs associated with the dis-
tribution of bonus commodities. No cost
may be charged to any day home provider
without prior:

(1) DHS approval of a detailed
bonus commodity cost allocation plan sub-
mitted by the sponsoring organization, and

(2) written consent of the day
home provider.

(¢) Contractors may not require
facilities to receive bonus commodities.

§12.19. Program Reviews.

(a) Contractors must monitor their
program operations and conduct adminis-
trative reviews according to 7 Code of Fed-
eral Regulations §§226.15(c) and (d) and
226.16(d), and (e)(2).

(b) Day home sponsoring organiza-
tions conduct their reviews of day home
providers according to 7 Code of Federal
Regulations §226.16(dX4)(ii). DHS does not
use the averaging option described in 7
Code of Federal Regulations §226.16(d)
4)ii).

(¢) Day home sponsoring organiza-
tions must ensure that at leagt one of their
three monitoring reviews of day home pro-
viders participating on weekends is con-
ducted on Saturday or Sunday. Day home
providers must*be providing day care ser-
vices on the day of the review.

§12.20. Training/Technical Assistance,
Contractors must provide training and tech-
nical assistance to sponsored facilities ac-
cording to 7 Code of Federal Regulations
§g2§6.6(d)(2)(l)(0). 226.16(d), and 226.18
(bX2).

§12.22. Audits. DHS conducts audits of
Child Care Food Program contractors and
facilities according to 7 Code of Federal
Regulations §§226.7(b) and (c), and 226.8,
Part 3015, and §79.506 of this title (relating
to Methods for Auditing Contractors).

§12.23. * Overpayments.

(a) DHS overpayment of claims for
reimbursement, advance payments, and
start-up payments are handled according to
7 Code of Federal Regulations §§226.6(c),
226.7(j), 226.8(¢), 226.10(b), 226.12(c) and
(¢). 226.14, and §79.507 of this title (relating
to Recoupment of Improper Payments).

(b) Day home sponsoring organiza-
tions that recover program funds from day
home provider payments, or do not disburse
progrem funds to day home pioviders, must
return the funds to DHS.

(c) Day home sponsoring organiza-
tions may not use Child Care Food Pro-
gram funds to recruit day home providers
already participating in the program with
another approved sponsoring organization.
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§12.24. Sanctions and Penalties.

(a) DHS investigates program defi-
ciencies, program irregularitles," evidence
of violations of criminal law or civil fraud
statutes according to 7 Code of Federal Reg-
ulations §8226.6{c), (i), (), and (m),
226.8(e) and 226.10(b)(2), (d), and (f).

(b) If, during a review or an audit,
DHS cites a day home sponsoring organiza-
tion for deficiencies in administrative or
financial capabilities because of an excessive
number of day home providers, DHS places
a cap on the number of day home providers
the organization may sponsor. DHS iden-
tifies the number of day home providers the
sponsoriug organization can properly ad-
minister and immediately notifies the spon-
sor. The sponsor has 10 days to submit a
plan to DHS to reduce the number of day
home providers to the level of the approved
cap.

(c) DHS approves no additional day
home providers for day home sponsoring
organizations identified through audit or
review as deficient in program operations

State Board of Insurance

Notification Pursuant to the
Insurance Code, Chapter 5,
Subchapter L

{Editor’s note: As required by the Insurance
Code, Article 5.96 and Article 5.97, the
Register publishes notices of actions taken
by the State Board of insurance pursuant
to Chapter 5, Subchapter L, of the Code.
Board action taken under these articles is
not subject to the Administrative Procedure
and Texas Register Act, and the final ac-
tions printed in this section have not been
previously published as proposals.

These actions become effective 15 days after
the date of publication or on a later
specified date.

The text of the material being adopted will
not be published, but may be examined in
the offices of the State Board of Insurance,
1110 San Jacinto Street, Austin.)

Under board Order 47839 dated Novem-
ber 20, 1985, the State Board of Insurance
has determined that a deficit was sus-

until the sponsoring organization submits
to DHS an acceptable plan to correct the
deficiency.

(d) DHS suspends payments to day
home sponsoring organizations submitting
repeated amended claims until the sponsor-
ing organization demonstrates that it can
produce a final claim on time each month.
DHS ensures that no future adjustments in
claims are paid beyond the claiming time
frames, except when justified by on-site
DHS/USDA reviews or independent audits.

§12.25. Denials and Terminations. DHS
denies applications for participation and
terminates agreements between DHS and
contractors for failure to meet basic
eligibility requirements, and according to 7
Code of Federal Regulations §§226.6(b)-(e),
(h), (), and (n), 226.15(b), 226.16(b),
226.23(a)-(d) and (f), 226.25, and Part 3015.
In addition, DHS denies applications for
participation and terminates agreements
with contractors sponsoring day homes for
failure to submit a balanced and reasonable
budget.

tained by the Texas Medical Liability in-
surance Underwriting Assoclation for the
1984 calendar year and ordered that the
association be directed to levy an assess-
ment upon its members in an amount
which will finally recoup the deficit, pur-
suant to the Insurance Code, Articles
21.49-3, §§4, 5, and 5.97, and Rule 059.
21.50.004 of the Rules of Operation of the
Texas Medical Liability Insurance Under-
writing Association.

The order of the board respecting the as;
sessment is expressiy made contingent
upon the prior exhaustion of the policy-
holders' stabilization reserve fund for
calendar year 1984, and the levying of an
assessment upon policyholders who held
policies Iin.the association within the
1983 and 1984 calendar years toward re-
couping the deficit pursuant to, and as
required by, the Insurance Code, Articles
21.49-3, §§4, 4A, 5, and 5.97, and Rule
059.21.50.004 of the Rules of Operation
of the Texas Medical Liabllity Insuranca
Underwriting Assoclation.

The rate of interest for reimbursement of
the assessment of the members of the
association, pursuant to the insurance

§12.26. Appeals. Contractor appeals of
DHS decisions are conducted according to
7 Code of Federal Regulations §226.6(;) and
§79.1603 of this title (relating to Right to
Appeal). Appeals of denial of cligibility for
free and reduced-price meals must be pro-
vided by contractors according to 7 Code
of Federal Regulations §§226.23(c)(4) and
(©)(5).

This agency heraeby certifies that the ruie
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency’s legal authority.

Issued in Austin, Texas, on November 19, 1985.

TRD-8510838 Marlin W. Johnston
Commissioner
Texas Department of
Human Services

Etfective date: December 10, 1985
Proposal publication date: September 3, 1985
For further information, please call

(512) 450-3786.

* * *

=’ State Board of Insurance Exempt Filings ,

Code, Article 21.49-3, §4(b)(5), and Rule
059.21.50.004(d)(4)(A) of the Rules of
Operation of the Texas Medical Ligbility
Insurance Underwriting Association, as
well as for a credit against premium
taxes under the Insurance Code, Article
4.10, pursuant to the insurance Cods, Ar-
ticle 21.49-3, §4(b)(3), and Rule 059.21.
50.004(e) of the Rules of Operation of the
Texas Madical Liability Ifisurance Under-
writing Association, Is 10%.

This board action is effective 15 days
after it is published in the Texas Register.

This notification is made pursuant to the
Insurance Code, Article 5.97, which ex-
empts it from the requirements of the Ad-
ministrative Procedure and Texas Reg-
ister Act.

Issued in Austin, Texas, en November 20, 1985.

TRD-8510877 Jamas W. Norman
Chief Clerk
State Board of
Insurance

Effective date: December 11, 1985
For further information, please call
(512) 475-2050.
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Open

pending meeting. Institutions of higher education or political subdivisions covaring all

M eeti n g s Agencles with statewide jurisdiction must give at least seven days notice before an im-

or part oi four or more counties (regional agencies) must post notice at least 72 hours prior to a scheduled meeting
time. Some notices may be raceived too late to be published before the meeting is held, but all notices are publish-

ed in the Register.

Emergency meetings and agendas.

be published.
Posting of open meeting notices.

Any of the governmental entities named above must have notice of an
emergency meeting, an emergency revision to an agenda, and the reason for such emergency posted for at least
two hours before the meeting is convened. Emergency meeting notices filed by all governmental agencies will

All notices are posted on the bulletin board outside the Office of the Secretary

of State on the first floor of the East Wing in the State Capitol, Austin. These notices may contain more detailed
agendas than what is published in the Register.

State Ber of Texas

Thursday, November 21, 1985, 9:30 a.m.
The Executive Committee of the State Bar
of Texas made an emergency addition to the
agenda for a meeting held in the Texas Law
Center, 1414 Colorado Street, Austin, The
addition concerned a report on the print
shop by David F. Chappell. The emergen-
cy status was necessary because this matter
only became apparent on November 20,
1985, and public necessit)' requires that the
matter be dealt with in the meeting of
November 21, 198S.

Contact: Evelyn Avent, 1414 Colorado
Street, Austin, Texas 78711, (512) 475-4746.

Filed: November 20, 1985, 11:22 a.m.
TRD-8510879

* * *

Texas Economic Development
Commission

Wednesday, November 20, 1988, 10 a.m.
The Texas Small Business Industrial
Development Corporation of the Texas
Economic Development Commission met in
emergency session in Room 318, Anson
Jones Building, 410 East Fifth Street,
Austin. According to the agenda, the cor-
poration held a public hearing on the pro-
posed issuance of its revenue bond (the
bond) in an amount not to exceed $750,000
to finance the cost of the acquisition of ap-
proximately 51,117.5 square feet of land
and the construction thereon of a building
consisting of approximately 18,756 square
feet to be used as a facility for the wholesale
distributor of plumbing supplies, together
with certain equipment and various other
items which are functionally related and
subordinate to the foregoing (the project),
to be owned and operated by All-Tex
Plumbing Supply, Inc. The project will be
located at 9743 Brockbank Drive in Dallas.
The emergency status was necessary because
of the legal posting requirements for com-
pliance with federal regulations.

Contact: John H. Kirkley, 410 East Fifth
Street, Austin, Texas 78701, (512) 472-5059.

Filed: November 20, 1985, 7:49 a.m.
TRD-8510860

* * *

State Board of Insurance

Wednesday, November 20, 1985, 11:1$
a.m. The State Board of Insurance met in
emergency session in Room 414, 1110 San
Jacinto Street, Austin. According to the
agenda, the board considered the United
Fidelity Lif- Tneurance Company’s appeal
of commist ner’s order placing the com-
pany in conservatorship. The emergency
siatus was necessary bece se the relevant
starute requires that this n. .ter be heard in
the very near future,

Contact: Pat Wagner, 1110 San Jacinto
Street, Austin, Texas 78701-1998, (512)
463-6328.

Filed: November 20, 1985, 8:59 a.m.
TRD-8510861

* * *

Texas Department of Labor and
Standards

Tuesday, November 26, 1985, 10:30 a.m.
The Industrialized Housing and Building
Section of the Manufactured Housing Divi-
sion of the Texas Department of Labor and
Standards will meet in emergency session in
Room 105, John H. Reagan Building, 100
West 15th Street, Austin. According to the
agenda, the section wil} receive comments
from the public regarding the new rules pro-
posed under Texas Civil Statutes, Article
52211-1, §6; subsequently rules will be
adopted to implement the legislative intent
of Texas Civil Statutes, Article 5221f-1,
which are the proposed rules for industri-
alized housing and buildings in Texas. The
emergency status is necessary because of im-
minent peril to the safety and health of the
public.

Contact: Orlando S. Mats, P.O. Box
12157, Austin, Texas 78711, (512) 475-013S.

Flled: November 19, 1985, 12:26 p.m.
TRD-8510848

* * R'3
Public Utllity Commission of
Texas

The Hearings Division of the Public Utility
Commission of Texas will meet in Suite
450N, 7800 Shoal Creek Boulevard, Austin.
Days, times, and dockets follow.

Wednesdsy, November 27, 1985, 9 a.m. An
open meeting at which the commissioners
will consider Dockets: 6040, 6365, 6394,
6143, 6477 and 6525, 6281, 6146, 6240, 5071
and 4943, 6028, 5992, 6178, 6156, 6064,
6262, 6479, 6349, 6351, 6355, 6177, 6238,
6341, and 6446. The division also will meet
in executive session (o consider pending
litigation and personnel matters.

Contact: Rhonda Colbert Ryan, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: November 19, 1985, 2:20 p.m.
TRD-8510850

Monday, April 7, 1986, 1:30 p.m. A re-
scheduled hearing on the merits in Docket
6527—application of Southwest Texas Tele-
phone company to change rates and to re-
vise its tariff. The hearing originally was
scheduled for December 9, 1985.

Contact: Rhonda Colbert Ryan, 7800 Shoal ¢

Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: November 19, 1985, 2:20 p.m.
TRD-8510849

* * *
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Texas Sssquicentennial
Commission

Tuesdsy, December 3, 1988, 10 a.m. The
Texas Sesquicentennial Commission will
meet in the Crystal Ballroom, Driskill
Hotel, Sixth and Brazos Street, Austin.
Items on the agenda include approval of
minutes; applications for sanctioning of
communities/counties, associations and the
private sector; the directors report and other
business.

Contact: Lynn Nabers, P.O. Box 1986,
Austin, Texas 78767, (512) 475-1986.

Flled: November 20, 1985, 4:42 p.m.
TRD-8510882

* w *

Office of the Secretary of State

Friday, November 32, 1988, 10 a.m. The
Elections Division of the Office of the
Secretary of State met in emergency session
in Room 916, Sam Houston Building, 201
East 14th Street, Austin. According to the
agenda, the division examined for certifica-
tion a voting device pursuant to the Texas
Election Code, Article 7.15. Thornber Elec-
tion Systems, Inc. has made application for
certification of its Megascan and device, an
optical scanning ballot tabulations device.
The emergency status was necessary because
the division was not able to verify schedul-
ing of meeting with all examiners untii
November 19, 198S.

Contaci: Sharon Hanko, P.O. Box 12887,
Austin, Texas 78711-2887, (512) 463-5650
or (800) 252-8683.

Filed: November 20, 1985, 4:27 p.m.
TRD-8510881

* * *

Toxas A&M University System

Tuesday, November 26, 1985, Committees
of the Board of Regents of the Texas A&M
University System will meet in the MSC An-
nex, Texas A&M University, College Sta-
tion. Times, committees, and agendas
follow.

1:30 p.m. The Planning and Building Com-
mittee will consider the cancellation of
unexpended balances of appropriations; the
report of contract actions by the chancellor;
the report of construction project appropri-
ations/authorizations by the chancellor; the
report of contract actions by the deputy
chancellor or presidents; the initiation of
major construction projects; action on bids;
appropriations for designs; and the adjust-
ment to appropriation.

Contect: Vickie E, Burt, Texas A&M
University System, College Station, Texas
77843, (409) 845-9603.

Filed: November 21, 1985, 8:36 a.m.
TRD-8510888

3 p.m. The Committee for Service Units will
consider authorization to close three
research stations; agreements, easements,
land, and investment matters; the transfer
of funds; and resolutions.

Contact: Vickie E. Burt, Texas A&M
Univesity System, College Station, Texas
77843, (409) 845-9603.

Filed: November 21, 1985, 8:37 a.m.
TRD-8510886

3:10 p.m. The Committee for Academic
Campuses will consider the revision of tui-
tion and fees cmergency loan program; the
establishment of centers; the granting of
emeritus titles; the revised instructions for
completing the faculty workload compli-
ance report; the revision of guidelines for
matching private grants; the adjustment of
fees; and easements, land, and investment
matters.

Contact: Vickie *E. Burt, Texas A&M
University System, College Station, Texas
77843, (409) 845-9603.

Filed: November 21, 1985, 8:35 a.m.
TRD-8510895

3:25 p.m. The Executive Committee will
consider the appropriations of funds, the
naming of facilities and roads; personnel
matters, appointments to advisory boards;
agreements, easements, land and investment
matters; the acceptance of gifts, grants,
loans and beguests; litigation; iand acquisi-
tion; academic tenure; contirmation of ap-
poiatments, promotions, tcrminations,
budget and fiscal changes and personnel ac-
tions; financial disclosures; and resolutiois.
The meeting will continue Wednesday, No-
vember 27, 1985, at 8:30 a.m.

Contact: Vickiec E. Burt, Texas A&M
University System, College Station, Texas
77843, (409) 845-9603.

Filed: November 21, 1985, 8:36 a.m.
TRD-8510887

Wednesday, Noveinber 27, 1985, 3 p.m.
The Board of Regents of the Texas A&M
University System will meet in the MSC An-
nex, Texas A&M University, College Sta-
tion. Items on the agenda summary include
buildings and grounds matters including
authorization for projects, approval of
preliminary and final plans; the award of
contracts; the authorization to close three
research stations; agreements, easements,
land and investment matters; the transfer

of funds; the revision of tuition and fees-

emergency ioan program; the establishment
of centers; granting of emeritus titles; the
revised instructions for completing the
faculty workload compliance report; the
revision of guidelines for matching private

grants; the adjustment of fees; the ap-
propriation of funds; naming of facilities
and roads; personnel matters; appointments
to advisory bodrds; the acceptance of gifts,
loans and bequests; litigation; land acquisi-
tion; atademic tenure; the confirmation of
appointments, promotions, terminations,
budget and fiscal changes; financial dis-
closures; and resolutions.

Contsct: Vickie E. Burt, Texas A&M
University System, College Station, Texas
77843, (409) 845-9603.

Filed: November 21, 1985, 8:37 a.m.
TRD-8510885

w * 4

Toxas Tech University

Friday, November 22, 1988, Committees of
the Board of Regents of Texas Tech Univer-
sity and the Board of Regents of Texas Tech
University Health Science Center resched-
uled emergency meetings held in the board
suite, Administration Buildigg, Texas Tech
University campus, Lubbock. Times, com-
mittees, and agendas follow.

8 a.m. The Public Affairs and University
Relations Committees jointly considered
reports. The commiitees also met in ex-
ecutive session. The emergency status was
necessary 5o that the board would be ad-
Journed before il a.m. for the George
Mahon funeral. The mecting originally was
scheduled to be held at 8:30 a.m. on the
same day.

Contact: Freda Pierce, P.O. Box 4039,
Lubbock, Texas 79409, (806) 742-2161.

Filed: November 21, 1985, 8:33 a.m.
TRD-8510898, 8510899

8:30 8.m. The Academic and Student Af-
fairs Committees considered reports and
also met in executive session.

The Academic and Student Affairs Com-
mittee of the Texas Tech University Board
of Regents considered the determination of
professional librarian status; policy offer-
ing courses in shortened formats; proposed
degree options for Doctor of Philosophy in
Education; the appoiniment of Jack Mad-
dox, Professor of Law; the ratification of
leaves of absence, conferral of December
commencement degrees; and centers and in-
stitutes. The emergency status was necessary
so that the board would be adjourned
before 11 a.m. for the George Mahon fu-
neral. The meeting originally was scheduled
for 9 a.m. on the same day.

Contact: Freda Pierce, P.O. Box 4039,
Lubbock, Texas 79409, (806) 742-2161.

Filed: November 21, 1985, 8:32 a.m.
TRD-8510901, 8510900
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9:18 a.m. The Board of Regents considered
reports and action on minutes; academic
and student affairs; finance and administra-
tion; and development. The boards also met
in executive session.

The Board of Regemis of Texas Tech
University also considered campus and
building. The emergency status was neces-
sary in order that the board wounld be ad-
journed before 11 a.m. for the George
Mahon funeral. The meeting originally was
scheduled for 11:15 on the same day.

Contact: Freda Pierce, P.O. Box 4039,
Lubbock, Texas 79409, (306) 742-2161.

Filed: November 21, 1985, 8:34 a.m.
TRD-8510896, 8510897

* " *

Texas Water Commission

Tuesday, November 26, 1985, 10 a.m. The
Texas Water Commission made an emer-
gency revision to the agenda for a meeting
to be held in Room 118, Stephen F. Austin
Building, 1700 North Congress, Austin, The
revision concerns Permit 11402-01 issued to
Robert A. Morris, George Yonge, Nathan
Morris, and J. B. Fooshee, doing business
as Hill Country Utilities, for consideration
of a motion for rehearing. The emergency
status is necessary because as the 45-day
period within which (o consider the motion
will expire or November 30, 1985. and all
other parties concur with proposed revisions
to improve opeiations of the facility, it is
necessary to consider this matter at its next
regular session.

Contact: Mary Ann Hefner, P.O. Box
13087, Austin, Texas 78711, (512) 463-7898.

Filed: November 20, 1985, 1:43 p.m.
TRD-8510880

Tuesday, December 10, 1985, and Friday,
December 20, 1985, 9 a.m. dally. The Texas
Water Commission will meet in Room
1-100, William B. Travis Building and
Room 118, 1701 North Congress Avenue,
Austin, and the Stephen F. Austin Build-
ing, 1700 North Congress Avenue, respec-
tively, Austin. Accotding to the agenda
summary, the commission will consider an
application by City of Austin, P.O. Box
1088, Austin, Texas 78767, for amendments
to Permits 10543-03, Govaile Wastewater
Treatment Plant; 10543-04, Hornsby Bend
Wastewater Trcatment Plant; 10543-11,
Walnut Creek Wastewater Treatment Plant.

Contact: Martin Wilson, P.O. Box 13087,
Austin, Texas 78701, (512) 463-7875.

Flied: November 19, 1985, 2:39 p.m.
TRD-8510851

* * *

Regional Agencies
Meetings Filed November 19

.The Deep East Texus Regionzl Mental

Health and Mental Retardation Services,
Board of Trustees, will meet at 4101 South
Medford Drive, Lufkin, on November 26,
1988, at 10:30 a.m. The board also will meet
at the Shelby County Mental Health and
Mental Retardation Center, Loop 500 at
Brown Road, Center, on the same date at
$ p.m. Information may be obtained from
Jim McDermott, 4101 South Medford
Drive, Lufkin, Texas 75901, (409) 639-1141,

The Rzgion VIII Education Service Center,
Board of Directors, will meet at the Ramada
Inn Restaurant, Mount Pleasant, on No-
vember 26, 1985, at 7 p.m. Information
may be obtained from Scott Ferguson, 100
North Riddie Street, Mount Pleasant, Texas
754585,

The Lower Colorado River Authority,
Board of Directors, met in emergency ses-
sion a* 3700 Lake Austin Boulevard,
Austin, on November 21, 1985, at 9 a.m.
Information may be obtained from Elof H.
Soderberg, P.O. Box 220, Austin, Texas
78767, (512) 473-3200.

The Red River Authority of Texas, Board
of Directors, rescheduled & meeting to be
held in Room 215, Activity Center, 100! In-
diana, Wichita Falls, on November 26,
1985, at 10 a.m. Information may be ob-
tained from Rornald J. Glenn, 302 Hamilton
Building, Wichita Falls, Texas 76301, (817)
723-8697.
TRD-8510846

Meetings Filed November 20

The Atascosa County Appraisal District,
Appraisal Review Board, met at 1010 Zan-
derson, Jourdanton, on November 2§,
1985, at 8 a.m. Information may be ob-
tained from Vernon A. Warren, 1010 Zan-
derson, Jourdanton, Texas, (512) 769-2730.

The Deep East Texas Council of Govern-
menis, Board of Directors, met at CHO-
YEH Camp and Conference Center, 2200
South Washington, Livingston, on Novem-
ber 21, 198S. Information may be obtained
from Betty Snowden, 274 East Lamar,
Jasper, Texas 75951, (40%) 384-5704.

The Lower Colorado River Authority,
Board of Directors, met in emergency ses-
sion at 3700 Lake Austin Boulevard,
Austin, on November 21, 1985, at 9 a.m.
Information may be obtained from Elof H.
Soderberg, P.O. Box 220, Austin, Texas
78767, (512) 473-3200.

The Lubbock Regioral Mental Health and
Mental Retardation Center, Board of
Trustees, rescheduled a meeting held at 3800
Avenue H, Lubbock, on November 28,

1985, at noon. Information may be ob-
tained from Gene Menefee, 1210 Texas
Avenue, Lubbock, Texas 79401, (806)
763-4213.

The Sulpbur River Basin Authority, Board
of Directors, will meet in the Community
Room, Guaranty Bank, Mount Pleasant,
on November 26, 1985, at 2 p.m. Informa-
tion may be obtamned from R. R. Morrison,
849 Webb Street, Daingerfield, Texas
75638, (214) 645-2349.
TRD-8510878

Meetings Filed November 21

The Region XVIII Education Service Center
(ESC), Board of Directors, will meet at
Region XVIll ESC, LaForce Boulevard,
Midland, on December 5, 198S, at 7:30
p.m. information may be obtained from J,
W. Donaldson, Region 18 ESC, LaForce
Boulevard, Midland, Texas.

The Genzales County Appreisal District,
Board of Directors, met at 928 St. Paul
Street, Gonzales, on November 25, 1985,
at S p.m. Information may be cobtained
from Sherian Cleveland, P.O. Box 867,
Gonzales, Texas 78629, (512) 672-2879.

The Central Appraisal District of Johnson
County, Board of Directors, will meet at
109 North Main, Cleburne, on November
27, 1985, at 7:30 p.m. Information may be
obtained from Don Gilmore, 109 North
Main, Cleburne, Texas 76031, (817)
645-3986.
TRD-8510889

¥ Open Meetings

Novembar 26, 1985



Ad d-it i o n The Register is required by statute to publish certain documents, including
applications to purchase control of state banks, notices of rate ceilings,
changes in interest rate and applications to install remote service units, and consultant pro-

posal requests and awards.

To aid agencias in communicating information quickly and effectively, other information of
general interest to the public is published as space aillows.

State Banking Board
Public Hearing

The hearing officer of the State Barking Board will con-
duct a hearing at 9 a.m. on Thursday, December 19, 1985,
at 2601 North Lamar, Austin, on the charter application
for First Bank of Borger, Borger. The Application is a
conversion application from First National Bank of
Borger, Borger, to a state-chartered bank.

Additional information may be obtained from William
F. Aldridge, Director of Corporate Activitics, Banking
Department of T=xas, 2601 North Lamar, Austin, Texas
78701, (512) 475-4451.

Issued in Austin, Texas, on November 14, 1985.

TRD-8510802 William F. Aldridge
Diractor
State Banking Department

Filed: November 18, 1985
For further information, pleass call (512) 475-4451.

* * L {

Banking Department of Texas
Application to Acquire Control of
a State Bank

Texas Civil S:atutes, Article 342-401a, require any per-
son who intends to buy control of a state bank to file
an applicetion with the banking commissioner for the
commissioner’s appreval to purchase control of a par-
ticular bank. A hearing may be held if the application
is denie2 by the commissioner.

On November 15, 1985, the banking commissioner re-
ceived an application to acquire control of The First State
Bank, Gustine, by Raymond L. McMinn, San Antonio.

Additional information may be obtained from William
F. Aldridge, 2601 North Lamar Boulevard, Austin, Texas
78705, (512) 475-4451.

issued In Austin, Texas, on November 15, 1985,

TRD-8510803 Willlam F. Aldridge
Director oi Corporate
Activities
Benking Cepartment of
Toxas

Fiied: Novembaer 18, 1983
For further information, please call (812) 4756-4451.

* * *

Texas Department of Community
Affairs
Request for Proposals .

The Texas Department of Community Affairs (TDCA),
administering agency for the Weatherization Assistance
for Low-income¢ Persons (WAFLIP) Program in Texas,
announces a request for proposals (RFP) to arrange for
the delivery of weatherization services in El Paso Coun-
ty effective not earlier than January 15, 1986.

Selected offerors will be expected to deliver weatheriza-
tion services to eligible households in accordance with 10
Code of Federal Regulations Part 440, issued under the
Energy Conservation and Production Aci, Title IV, as
amended, Public Law 94-38¢, 90 Statute {150 (42 United
States Code 6861 et seq.). Services and activities solicited
via this RFP are those that weatherize houses to make
them more energy efficient, thereby reducing energy con-
sumption and utility costs. Examples include weatherstrip-
ping; caulking; installation of wall, floor, or attic insula-
tion; and other weatherproofing as allowed by program
regulations promulgated by the U.S. Department of
Energy.

The designated service arca for this solicitation is the
County of El Paso; the proposed contract performance
period is from not earlier than January 15, 1986-Septem-
ber 30, 1986. The funds estimate, including monies for
administration, liability insurance coverage, materials,
and program support, is $235,000.

Offerors responding te this notice must become familiar
withethe WALFIP program regulations set forth in 10
Code of Federal Regulations Part 44, including those
regulations issued in the 50 FedReg 708 (January 4, 198$)
and prepare & proposal that includes planned pubiicity
and outreach for the program, 2 description of the
organization’s financial accounting system and audit
records history, the type(s) of work force (existing staff,
new-hire staff, subcontractors, etc.) to be used, and any
other information required by the RFP packet.

Selection of an offer(s) is competitive and will be based
on a grading system that awards points to proposals in
the areas of organization purpose(s); planned outreach
methods; financial accounting system; audit history; ac-
tual history; actual work force and task planning; in-
teragency coordination; and compliance with RFP sub-
mission requirements.

Qualificaticns. Offerors eligible to respond to this re-
quest are political subdivisions of Texas, and private, non-
profit community-based corporations.

Offorers must be able to document their capability to ac-
complish the proposed services. Preference will be given
to those organizations whose past performance record

10 TexReg 4590  November 26, 1985
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demonstrates efffectiveness in providing tangible assis-
tange to low-income households or in the actual provi-
slon of weatherproofing services, Furthermore, offerors
will be requested to include documentation of their legal
authority and eligibility to contract with the TDCA.

Deadiine. The request for proposals period will close
at & p.m. on December 27, 1985, except for proposals
received officially postmarked on or before December 20,
198§, and received on or before January 2, 1986.

Complete proposals may be mailed to the Economic Op-
portunity Division of the Texss Department of Communi-
ty Afairs, P.O. Box 13196, Austin, Texas 78711. Pro-
pasals by special mailing or hand-carried may be delivered
to the Ec. nomic Opportunity Division at 8317 Cross Park
‘Drive, third floor, Austin, Texas 78754-5124.

General Information. e TDCA reserves the right to
accept or reject any or ail proposals §ubmitted. The
‘TDCA is under no legal requirement to execute a con-
tract on the basis on this notice and intends this material
only as a means of identifying the various contractor alter-
natives. The TDCA intends to use responses as a basis
for further negotiation of specific project details with
potential contractors. If the TDCA selects a contractor(s)
to provide the delivery of services, the TDCA will base
its choice(s) upon criteria including, but not limited to,
the demonstrated effectiveness to serve the low-income
popuiation sector; experience in weatherproofing services;
and the capability to establish a weatherization service
delivery system intended to meet the needs of the target
population-households with annualized income at 125%
of poverty with priority to the eiderly and handicapped.

Selection wili be for one or more contractor organiza-
tions for serving the County of El Paso. This request does
not commit the TDCA to pay for any costs incurred prior
to the execution of a contract and is subject to the
availability of federal fiscal year 1986 WAFLIP program
funds from the U.S. Deaprtment of Energy, the U.S.
Department of Health and Human Services, Low-Income
Home Energy Assistance Program block grant, and any
other sources.

The TDCA specifically reserves the right (o vary any or
all provisions at any time prior te the execution of a con-
tract{s) if the TDCA deems such variances to be in the
best interest of the state, and to otherwise act as it deter-
mines in its sole discretion.

For a request for proposals packet or additional infor-
mation regarding this notice, piease contace Edmundo
M. Zaragoza, Texas Department of Community Affairs;
Economic Opportunity Division, P.O. Box 13166, Austin,
Texas 78711, (512) 834-6215.

issued in Austin, Texas, on November 20, 1985.

TRD-3510876 Douglas C. Brown
Qene! Counsel
Texas Department of Community
Affairs

Flied: November 20, 1985
For turther information, please call (512) 834-6060.

* * *

Comptrolier of Public Accounts
Decision 14,134

For copies of the following opinion selected and summar-
ized by the Administrative Law Judgas, contact the Ad-
ministrative Law Judges, P.O. Box 13528, Austin, Texas
78711. Copies will be furnished without charge and edited
to comply wi:h confidentiality statutes.

Summary of Declsion. A foreign corporation closed
down an office in Texas, selling some of the assets in that
office to a buyer (in two transactions) and transferring
other assets to other locations within taxpayer’s organiza-
tion. It sought exemption of the sales of assets to the out-
sider as occasional sales. The comptroller held that the
occasional sale exemption was not available. Whatever
its intention, the taxpayer did not sell its entire operating
assets to one purchaser in one transaction; it sold most
such assets to one purchaser in two transactions, and kept
some for itself. The taxpayer aiso sought exemption for
a part of Jease payments on equipment as payments for
software. The comptroller held that the software exemp-
tion was not available. Documentation to establish
separate charges for software was insufficient, and did
not show that lease involve i anything other than hard-
ware and such so-called software as is an inherent part
of such electrical on computerized equipment,

issued in Austin, Texas, on October 26, 1085.

TRD-8510878 Bob Bullock
Comptrolier of Public Acsounts

Filed: November 20, 1088 |
For further information, pleass call (512) 483-4608.

* w ¥*

Decision 16,799

For copies of the following opinion selected and summar-
ized by the Administrative Law Judges, contact the Ad-
ministrative Law Judges, P.O. Box 13528, Austin, Texas
78711, Copies will be furnished without charge and edited
to comply with confidentiality statutes.

Summary of Decision. The taxpayer performed repair,
remodelling, and completion services upon aircraft, at
space it rents at airport. The lease for this space called
for both a fixed lease payment and an add-on charge
equal to 1.0%% of taxpayer’s gross receipts. The taxpayer
passed the add-on charge through to its customers,
separately stating the charge. The petitioner did not col-
lect tax on the add-on charge becuase it did not consider
it to be part of the sales price for sales tax purposes. The
comptroller held that the Texas Tax Code, §141.677, does
not exclude gross commission charges passed on by a
retailer to his customers. A percentage gross receipts add-
on is usually treated as part of rent and is generally pass-
ed through in the overall selling price of a product; it is
merely a portion of & retailer’s overhead. Separately
stating the charge does not make it any less a part of the
base for sales tax purposes. Therefore, the gross com-
mission charge is includibie as part of the sales price.

Issued In Austin, Texas, on November 8, 1085,

TRD-8510872 Bob Bullock
Comptroller of Public Accounts

Flled: November 20, 1985
For further information, please call (512) 463-4808.

% In Addition

November 26, 1983
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Decision 18,071

For copies of the following opinion selected and summar-
ized by the Administrative Law Judges, contact the Ad-
ministrative Law Judges, P.O. Box 13528, Austin, Texas
78711. Copies will be furnished without charge and edited
to comply with confidentiality statutes.

Summary of Decision. The petitioner contends penalty
assessed should te waived. The comptroller held that
there would be no waiver. The Texas Tax Code, §111.103,
grants the comptroller the authority to waive the penalty
upon finding that a taxpayer exercised reasonable dili-
gence to comply with the tax laws. The petitioner pre-
viously was subjected to a sales tax commpliance gudit
resuiting in liability representing some 1.1% of tax
reported during the audit period. In contrast, the peti-
tioner’s present deficiency represents 6.7!% of all tax
reported during the audit period. The administrative law
judge noted the prior audit should have alerted petitioner
to its errors in efforts to properly accure tax. Also, con-
sidering the petitioner made relatively few taxable sales,
it was not unreasonable to expect careful attenticn to be
paid to the sales that were taxable. Therefore, the judge
concluded petition=r did not exercise reasonable diligence.

issued in Austin, Texas, on Novembar 15, 1986,

TRD-8510871 Bob Bullock
Comptroiler of Public Accounts

Filed: November 20, 100§ -
For further information, please call (512) 483-4808,

w ® ®

Texas Department of Human
Services
Consultant Contract Award

In accordance with Texas Civil Statutes, Article 6252-11¢.
The Texas Department of Human Services (DHS) fur-
nishes this notice of consultant contract award. The notice
for request for proposals was published in the July 30,
1988, issue of the Texas Register (10 TexReg 2487).

Description of Services. The contractor will provide
statewide awareness conferences/workshops on sexual
abuse that may lead to status offense or delinquency, the
problems of incarcerating children in adult jails, and ser-
vices needed by runaways, truants, and older adolsscents.
The contractor will also serve as a resource for local
groups or communities wanting to take initiatives to com-
bat these problems.

Name of contractor and valee of contract. The con-
tractor selected is the Texas Coalition for Juvenile Justice,
2906 Maple Avenue, Suite 204, Dallas, Texas, 75201,
(214) 871-3001. The contract value is $64,176.31.

Effective Date of Coamtract. The contract began
November 1, 1985 and will end August 31, 1986.

Due date of reports.  No reports are due under the terms
of this contract.
issued in Austin, Texas, on Noveriber 19, 1986,

TRD-8510842 Marlin W, Johnston
Commissioner
Texas Department of Human Sarvices

Filed: November 19, 1985
For further information, please cali (512) 450-3768.

Consultant Proposal Request

In accordance with Texas Civil Statutes, Article 6252-1Ic,
the Texas Department of Human Services (TDHS) is re-
questing proposals for consulting services.

Description. Twenty counties of TDHS Region 01 use
the services provided by specialists in the treatment of
children and families in TDHS conservatorship. These
gpecialists are licensed professionals who have demon-
strated a great deal of expertise in dealing with child abuse
and negleci and in testifying as expert witnesses in court
proceedings in behalf of TDHS. The expertise of these
qualified professionals cannot be matched by any state
agency in the area and is needed by the department to
fulfiil its responsibilities to protect children.

Limitations. The contract period will be March 1, 1986,
through August 31, 1986, and funding will not exceed
$30,000,

Contsct Perscr. The contact person,is John Noyes,
Texas Department of Human Services, Mail Code 005-2,
Contract Management Specialist, P.O. Box 3700, Ama-
rillo, Texas, 79116-3700, (806) 376-7214.

Evalustior and Selection. Procedurcs to be used to eval-
uate offers will include evaluation of the range of ser-
vices; accessibility to clients; client flow/time frames; uni-
queness and innovativeness; staff qualificetions; examples
of work; and cost.

Final selection will be based upon the department’s eval-
uation of the above criteria. This proposed consultation
is a continuation of a current program and the depart-
ment intends o contract with the current provider unless
& substantially better offer in received.

Closing Date. The last day to receive offers is December
30, 1985,

fesued In Austin, Texas, on November 10. 1985,

TRD-8510842 Mariin W. Johnston
Commissioner
Toxas Dspartmont of Human Servioss

Flled: November 19, 1085
For further information, please call (512) 4503768,

% * *
Home Energy Assistance Program

As stipulated in 40 TAC §8.2, concerning the Home
Energy Assistance Program (HEAP) income eligibility
criteria, the department announces the new monthly in-
come limits for HEAP eligibility for state fiscal year 1986,

Family Size Income Limit
1 $ 547.49
2 733.49
3 919.49
4 1105.49
s 1291.49
6 1477.49

lssued in Austin, Texas, on November 19, 1985.

TRD-8510843 Marlin W. Johnston
Commigaionar
Texas Department of Human Services

Fiied: November 19, 1986
For further information, piease call (512) 450-3766.

* * *
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Public Information

The Texas Department of Human Services (TDHS)
published rules in the February 8, 1988, issue of the Texas
Register that concerned the director qualifications in
minimum standards for day care centers, minimum stan-
dards for kindergartens and nursery schools, and mini-
mum standards for drop-in c.are centers. Sections 81.205,
81.405, and 81.705 stated one option for qualification as
an administrator’s credential issued by a professional
organization or an educational institution and recognized
by the Licensing Branch.

The department has developed procedures to recognize
credentials. Any professional organization or educational
institution interested in obtaining recognition may request
a copy of the department’s procedures by contacting Jean
English, Licensing Branch, Texas Department of Human
Services-160-W, P.O. Box 2960, Austin, Texas 78769.

Plans to issue credentials should be submitted to Cris Ros-
Dukler, Assistant Commissioner for Licensing, Texas
Department of Human Services-160-W, P.O. Box 2960,
Austin, Texas 78769.

Issued in Austin, Texas, on November 20, 1985.

TRD-8510873 Marlin W. Johneton
Commissioner
Texas NDepartment of Human Services

Filed: November 20, 1985
For further information, please call (812) 450-3768.

* * *

Rallroad Commission of Texas
Request for Proposals

The Railroad Commission of Texas (RRC) invites offers
for consulting engineering services. This request is exempt
from the advertising and reporting requirements of Texas
Civil Statutes, Article 6252-11c, which does not apply to
the employment of registered professional engincers.

The RRC is the designated state raili planning agency and
as such it is the recipient of Federal Railroad Administra-
tion (FRA) grant funds to be applied on a matching basis
towards railroad branch line reconstruction. The next
such rehabilitaticn project is to be on 15.5 miles of the
Oklahoma, Kansas, and Texas Railroad Company (OKT)
between Boyd (milepost 584.0) and Bridgeport (milepost
$68.5) in Wise County. The OKT is a subsidiary of the
Missouri-Kansas-Texas Railroad Company (MKT).

This project will upgrade the line for safe and efficient
operation at 40 miles per hour (FRA Track Safety Class
3). All reconstruction work will be performed by OKT
and all materials will be provided by OKT on a force ac-
count basis. All reconstruction work will be based on
engineering specifications of OKT and/or MKT.

Services Required. The consulting engineer or engineer-
ing firm will be required to:

(1) provide a qualified and experienced resident proj-
ect representative on-site each working day during the
duration of construction work, estimated not to exceed
90 working days;

(2) the enginesr’s project manager, a PE registered
in Texas, is to visit the project site on a monthly basis,
examine the work, and prepare the monthly billing;

(3) upon completion of construction work, prepare
a final report.

Starting Date. The contract for these services will begin
in February, 1986.

Deadline for Submission of Proposals. This proposal
request will close at 3 p.m. on Friday, December 20, 1985.

To obtain a complete request for proposals (RFP), con-
tact Railroad Commission of Texas, Transportation Divi-
sion, P.O. Drawer 12967, Austin, Texas 78711-2967, At-
tention: Edward Kasparik, State Rail Planner. The street
address is William B. Travis Building, 1701 North Con-
gress Avenue, Austin, Texas 78701.

General Information. The RRC reserves the right to ac-
cept or reject any or all proposals submitted. In the event
that RRC selects a contractor to provide the delivery of
services described, its choice will be based on
demonstrated competence, qualifications, and the
reasonableness of the fee for services.

Issuad in Austin, Texas, on November 19, 1885,

TRD-8510882 Walter Earl Lilie
Special Counsel
Raiiroad Commision of Texas

Filed: November 20, 1985
For further information, pleasa call (512) 463-7140.

* * *

Texas Savings and Loan
Department

Application for Change of Control of
an Association

Texas Civil Statutes, Article 852a, §11.20, require any per-
son who intends to acquire control of a state-chartered
savings and loan association to file an application with
the saviags and loan commissioner for approval of the
transaction. A hearing may be held if the application is
denied by the commissioner.

On November 18, 1985, the savings and loan commis-
sioner received an application for approval of the acquisi-
tion of control of Southern Savings and Loan Associa-
tion, Brownwood, by Richard P. Seib, Dallas.

Any inquiries may be directed to the Texas Savings and
Loan Department, 1004 Lavaca Street, Austin, Texas
78701, (512) 475-7991.

Issued in Austin, Texas, on November 19, 1065,

TRD-8510827 Ruasell R. Oliver
General Counsel
Texas Savings and Loan
Department

Filed: November 19, 1083
For further Information, please call (512) 475-7901.

* * *

Texas Water Commission
Applications for Waste Disposal
Permits

Notice is given by the Texas Waw; Commission of public
notices of waste disposal permit applications issued during
the period of November 12-15, 1985.

% In Addition
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No public hearing will be held on these applications unless
an affected person has requested a public hearing. Any
such request for a public hearing shall be in writing and
contain the name, mailing address, and phone number
of the person making the request; and a brief descrip-
tion of how the requester, or persons represented by the
requester, would be adversely affected by the granting
of the application. If the commission determines that the
request sets out an issue which is relevant to the waste
discharge permit decision, or that a public hearing would
serve the public interest, the commission shall conduct
a public hearing, after the issuance of proper and timely
notice of the hearing. If no sufficient request for hear-
ing s received within 30 days of the date of publication
of notice concerning the applications, the permit will be
submitted to the commission for fina! decision on the ap-
plication.

Information concerning any aspect of these applications
may be obtained by contacting the Texas Water Com-
mission, P.O. Box 13087, Austin, Texas 78711, (512)
463-7905.

Listed is the name of the applicant and the city in which
cach facility is located; type of facility; location of the
facility; permit number; and type of application—new
permit, amendment, or renewal

Period of November 12-15, 1985

Chambers County Municipal Jtility District 1,
Houston; wastewater treatment plant; adjacent to
Cedar Bayou approximately 0.6 mile south of the IH
10 crossing of Cedar Bayou in Chambers County;
12345-01; amendment

Texas Utilities Generating Company, Dallas; North
Main steam electric station; Forth Street and North
Houston Street intersection in the City of Fort Worth,
Tarrant County; 00555; renewal

Northwoods Mobile Home Park, Inc., Waco; waste-
water treatment facilities; north of FM Road 2417 ap-
proximately one mile northeast of the intersection of
FM Road 2417 and IH 35 in McLennan County;
13198-01; new permit

Harry O. Hallows, Jr., San Antonio; sewage treatment
plant; approximately 6,200 feet cast of RM Road 685
and 500 feet north of Kelly Lane in Travis County;
13219-01; new permit

Excel Corporation, Friona; slaughter house and beef
packing plant; immediately south of U.S, Highway
60 and the Santa Fe Railroad approximately 3'4 miles
southwest of the City of Friona in Parmer County;
01350; amendment

Northwest Independent School District, Justin; waste-
water treatment plant; approximately 1,500 feet south-
west of the intersection of Stz.. Highway 114 and FM

Road 156, and approximately 2.3 miles due west of
the intersection of IH 35 West and State Highway 114
in Denton County; 11760-02; renewal

Amoco Chemicals Corporati Texas City; plant
dock; on the north bank of the ity Barge Canal
approximately 3,200 feet east of the .__mination of
the Barge Canal in Texas City, Galveston County;
00452; renewal

Amoco Pipeline Company, Fort Worth; terminal for
loading and unloading tankers and barges; approxi-
mately 2,500 feet northeast of the intersection of U.S.
Highway 69 and State Highway 347, and approximate-
ly six miles southeast of the City of Beaumont, Jef-
ferson County; 01473; renewal

The City of Galena Park, Galena Park; wastewe"*r
treatment plant; at 1802 Dunaway Street in the City
of Galena Park in Harris County; 10831-02; amend-
ment

The City of Newark, Newark; wastewater treatment
facilities; on the cast bank of Derrett Creek immediate-
ly south of the Newark Beach Road Bridge, about 850
feet west of the intersection of Roger Road and Berke
Street in Wise County; 11626-01; renewal

The City of Stratford, Stratford; wastewater treatment
plant; south of Stratford and west of U.S. Highway
287, approximately 4,000 feet southeast of the intersec-
tion of U.S. Highway 54 and 287 in Sherman Coun-
ty; 10293-01; renewal

The City of Hunisville, Huntsville; wastewater treat-
ment plant; epproximately 3.5 miles south of the in-
tersection of FM Road 1374 and IH 45, and approxi-
mately 1.4 miles southwest of the Elkins Lake Dam,
south of the City of Huntsville in Walker County;
10781-02; renewal

Missouri-Kansas-Texas Railroad Company, Denison;
railroad dicsel fuel and service area; north of the in-
tersection of Ray Prive and Dove Lane in the City of
Denison, Crayson County; 02268; renewal

Fort Bend Utilities Company, Sugar Land; steam elec-
tric generating station; in the northwest quadrant
formed where U.S. Highway 59 and 90-A cross Oyster
Creek in the City of Sugar Land, Fort Bend County;
01893; renewal

lssued in Austin, Texas, on November 15, 1985.

TRD-8510808 Mary Ann Hafner

Chisf Clerk
Texas Water Commission

Filed: November 18, 1985
For further information, piease call (512) 483-7876.

* * *
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