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- TAC Titles Affected

TAC Titles Attected—December

The following I8 a list of the administrative rules
that have been published this month.

TITLE 1. ADMINISTRATION
Part |. Otfice of the Governor

1TTAC§3.80.....cco i iiireneen 4873

1 TAC §3.501-3.540........ tevasrasennss 4980
Part Hil. Office of the Attomey General

1TACEE5.101 .. ...t iiiiaes 4873
Part IV. Secretary of State

TTACE81.10. ... iviiii e 4928

1TAC §81.163 ........c.ovvvnn 4769, 4772

Part V. State Purchasing and General
Services Commission

TTAC 81136 .. oo oo 4688
TTACE113.10. .o\ iiiannnnns 4688
1TAC §113.72, §113.73 ...vveeeennanns 4889
1 TAC §§121.2-121.6, 121.8, 1219 ........ 4889

TITLE 7. BANKING AND SECURITIES
Part 1. State Finance Commission

TTACE38T ...t ciieenns 4994
TTACE393. ... ittt iiinnnees 4994
Part Ii. Miscellaneous
TTACEI30. ..t 4994
TTACE11.33. .. i e 4994
TTACHI24 .. it 5006
TTACH122. ..t 5006
TTACE123. . it iiianes 5007
TTACS124. ... . ittt ia ey 5008
TTACE125. .. i 5009
Part IV. Texas Savings and Loan Department
7 TAC §§51.1,51.3, 51.4,51.9,5114 . ..... 4675
Part VI, State Securities Board
TTACSI00.13... ..ot 4772
TTACSI114. ... i 4773
TTACE115.2. .. ...t 4773
TTACH116.4. .. ... i, 4774
TTACHI23.1. ... it ns 4774
T7TACH133.10. . ... ooiii i 4775
TTACH133.15. oo e ATTE
TTACE133.17 . ittt eeens A776
7TACE13319. ...t 4778
7 TAC §133.20 .... ... v teiee s v.. . 8776
TTACH§13321... ..o viiiiininnenns 47176
TTACSE133.24. . ... vt nes 4777
TTAC§133.25. ... oot iiiiii e 4777
TTACE133.20. ... e 4777

~ TITLE 10. COMMUN!" ¥ DEVELOPMEN "
- Part I. Texas Departinent of Commun ; Affairs
. 10 TAC §§5303 5,305, 5.307, 5 309, 5.311,

5.313, 5.415 . N 4995
10 TAC§91.. e e ..4737
10 TAC §9.1. §94 .- 5008
TITLE 13. CULTURAL R!.SOU.%ES
Part V. Texas 1986 Scu iv:entennial
Commission
1I3TAC §§51.1-61.19. ... . ... ... ..t 4737
13 TAC §51.18, §51.20 .. .............. 4725

TITLE 18. ECONOMIC REGULATIONS
Part |. Railroad Commission of Texas

BTACE3 ...ttt 4928
16 TAC §§3.5, 3.11, 3.13-3.15, 3.26, 3.27,
345,355,376 ..............000l 49
18 TAC §3.6, §3.16,§3.41 ............... 4928
16 TACE331 ........ov e 4769, 7004, 7008
18 TAC §§5.616-5621................... 4876
16 TACE§5622.............cc0vvnnninn, 4883
Part {i. Public Utility Commission of Texas

1BTACSE23.32........civviiiienians 4895
1BTACH23681... ...iiiiiiiiiiiann 4898

Part IV. Texas Department of Labor und
Standards

16 TAC §§61.1,615,616 ............... 4929
16 TAC §69. 29 §60.38 .................. 4929
16 TAC §§69.123, 69.125,69.126 ......... 4920
18 TAC §§75.1, 75.3-75.5, 75.8, 715.9. ...... 4929
168 TAC §§77.1, 77.5, 77.9, 7713, 77.17,

TP21 e i 4929

16 TAC §§79.1, 79.5, 79.9, 79,13, 79.17,
79.21, 79.25, 79.29, 79.33, 79.37, 78.41 . .4929

TITLE 19. EDUCATION
Part lI. Texas Education Agency

19TAC§16.2 ... .....cvvviinnet, 4883, 4884
19TAC§61.161. ... ..o eeens 4805
19 TAC §§61.271-61.273................. 4690
19TACEE54.... ...t 4885
19TACE69.126...........civniinnnn, . 4805
19 TAC §75151,§75.162 ................ 4850
19TACSE77.474. .. ... e 4891
19 TAC §89.213,§88.215 ................ 4805
19 TACE§89.220.........cvvivnnnns 4896
19TACE971. ... .t 4778
19 TAC §§97.187.7 .........ooitennn 4780
19TACE97.21. ... e 4779
19 TAC §§97.2187.30............vvennt 4781
19 TAC §97.61,§9762.................. 4779
19 TAC §§97.71.97.78................... 477%
19 TAC §§97.9187.101.................. 4779
19 TAC §§97.112, 97.114, 97.118, 97.120,

B7.921.. . A779
19TACEO7.115. ... ... 4783
19TAC 97141 . ........ .o, 4780
19TAC 14544, .....................0 4801
19TACE149.71. ...t 4602
19 TAC§157656.. ..........c.0vvnnens 4805

TITLE 22. EXAMINING BOARDS
Part |. Texas Board of Architectural Examiners

22TAC§1.23,§125............... 4724, 4726
Part il. State Board of Barber Examiners

22TACE51.85. ... ..o 4839

2TACE51.96... ......cvviiiinnnens 4839

Part VIi. Taxas Board of Examiners in the
Fitting and Dispensing of Hearing Aids

22TACS141.14. ... ... it 4840
22 TAC §§1417.9, 141.12, 141,19, 141.29,
14136 . . it e 4840
22TACE145.1. ... ..ottt 4841
Part IX. State Board of Medical Exams
2TAC 1711 it i 4861
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R2TAC§INT.......... cereeasiesse. . 4807
2TACHITB.Y .......... Veveenins 4602, 4739
22TAC §178.2......... Cereeiearieran <007
RTACHNL........cvvvvnnn ceenes 4851

Part XIl. Board of Vocational Nurse Examiners
22 TAC §§233.52, 233.53, 233.65, 233.68,

b 4852
22TAC §235.17 . ..ottt iinnnns 4852
22 TAC §235.45, §23548 ................ 4852
2TAC §263.13........c.civiieninennnns 4602

Part XIV. Texas Optometry Board
2TAC§2716.............. Ceeereannes 4788
22TAC §2735............. Eovoveananns 4785
22TAC §281.34.......ccvivviinnnnnonns 4692
2TAC §281.48........ccovvvvienianns 4693
22TAC §283.2, 82833 ......cvniennnnnn 4693
2TAC §2B83.11 ... v iiii i ianeennns 4693
22TAC §283.12. ... .o iiiiinienenn 46083
2TAC§283.14.............. eereNaaas 4684
2TAC§291.19. ...ttt iiieannnns 46084
22 TAC §201.31,8§201.34 ..,............. 4885
22 TAC §§291.72, 201.74, 291.75 ......... 4694
2TACH201.75. ... cieiiiiiiiinennens 4694

Part XVI. Texas State Board of Physical Therapy
Examiners

2TACEI211 ... i 4031, 4932
22 TAC §323.1,8§3232............. 4931, 4932
22 TAC §§325.1.3256 ............. 4931, 49:°
2TACE327.1 ... 4931, 4934
2TACE3201 ......ccoviinnvnnns 4932, 4034
2TACE331.T ...t 4932, 4934
22 TAC §333.1,§333.2... ......... 4832, 4935
22 TAC §§333.1-3333........ccvvveeeen 4936
2TACE3B.T ...t 4932, 4938
22 TAC §337.4,8337.2............. 4932, 4936
Part XXIl. Texas State Board of Public

Accountancy

22 TAC §5611.21 . .ttt iiiiiannenns 4769

Part XXIIl. Texas Rea! Estate Commission

2 TAC§536.202........c00ivvvvnvnaanns 4807
Q2 TACE43 1. . .oiiiiiiiiieae 4808
2TACE543.2. ....ciiiieiiiiinnians 4808
22TAC §543.3. .. ..ottt 4808
22TACE543.4..........coiiiinnnnnns 4808
22TACE5435. ... 4809
2TACE5438.........cviiiiiinnanens 4809

Part XXIV. State Board of Veterinary Medical
Examiners
2Q2TACE§573.28......cciiiiiiiineneaes 4997

TITLE 25. HEALTH SERVICES

Part |. Texas Department of Heaith

25 TAC §37.90. ....coneernnnnnnnenenss 4886
25 TAC §6§37.141-37.152. . ...envnnnn.. 4879
25 TAC §37.171.. ... e 4726
26 TAC §§37.177-37.180 . . ... veennnnnn. 4727
25 TAC §639.1-39.22. . ....ccvvrnnnnne. 4937
25 TAC §561.2-61.4,61.7,61.10 .......... 4739
25 TAC §97.11. .. neeeeaneneeannnnnn. 4887
25 TAC §§97.151-97.156 . .. ...evvvnnnns. 4727
25 TAC §§141.2, 141.4-141.8, 1419 ....... 4893
25 TAC §§141.2, 141.4-141.6, 141.9,

VL < P 4878, 4888
25 TAC §§229.91-220.96.........c..u.u.. 4741
25 TAC §6295.1-285.7. . ....ovverrnnnnn. 4889
25 TAC §6337.32-337.35 . ....evvvrnnnn .. 4742
25 TAC §337.36, §337.37 ....oevvennnnns 4143
25 TAC §6§337.51-337.59. .. ...ccevvnnnnn. 4743
25 TAC §337.60. . ....oonnreeennenrnnns 4744
25 TAC §6337.111-337.118.......c.uu.n s 4744

Part Vill. Interagency Councll on Early
Chiidhood
25 TAC §621.32, §621.33 .......... cree. 4943

TITLE 28. INSURANCE
Part |. State Board of Insurance

286TAC §1404............ eterreeenane 4837
28 TAC §6§3.3701-3.3705............ ve.. . 4729
BTACEISA. ... o iiiieiiiiieane 4970
BTACSE764.............. Creeieeennns 4970
BTACSE71004..........cciiviernnnn, 4972
BTACERT.......ociiiiiiiiiiea 4944
BTACE§11.204 ............cvnne 4929, 4944
28TACE§11.301......cevtinennns 4930
28 TAC §11.301,§11.3C2 .......c.covvennnn 4955
28 TAC §§11.403, 11.407, 11.408, 11.410,
R 175 s AP 5011
28 TAC §11.410, 811411 .. .............. 5011
28TAC§§11506 ................. 4930, 4956
28TAC §§11.801 ................. 4930, 4957
28 TAC §19.101, §19.102, §19.104 ........ 4744
28 TAC §21.701, 821703 ... ............. 4745
28 TAC §§27.401-27.4Q7 .. .......ccnvnn.. 4972
28 TAC §§27.40127.430 ........... 4973, 6998
28 TAC §§27.501-27508................. 4983
TITLE 31, NATURAL RESOURCES AND
CONSERVATION
Part |. General Land Cffice
BtTAC§101. ...t 4893
BMTACH18. 1. .. i 4881
Part !I. Parks and Wildlife Department
SBITACS57.133.......ccvvvenne, e 4909
31 TAC §§57.13457.136................. 5000
BITACE59.2......ccoiieennnnnn creens 4853
31 TAC §§65.17265.176.........ccnveunn 5000
31 TAC §65.177, §65.178 ........., e 5002
Part IV. School Land Board
31 TAC §§15361-153668................. 4957
SITAC 541 . ... it 4841
31 TAC §154.11, §154.21 ............ ... 4842
31 TAC §§154.1, 154.11, 15421 .......... 4837
Part V. Boards for Lease of State-Ownad Lands
31 TAC §§201.1-201.12.........covvennnn 4809
31 TAC §§210.1-201.14.................. 4809
31 TAC §203.1,§203.2 ..........c0vunnnn 4810
Part IX. Texas Water Commission
JITAC§280.1.......cciviviennnnncnnns 4681
31 TAC §§289.11-2898.22................. 4683
31 TAC §289.31,§289.32 ................ 4685
31 TAC §5260.41-28044................. 4885
31 TAC §5289.51-28953................. 4686
31 TAC §289.61, §289.62................ 4688
31 TAC §§3021-3029.........ccvvnnnn. 4983
31 TAC §§303.1-3038. . .......cceevvnnns 4984
31 TAC §§303.11-303.14.........ccunnnn. 4984
31 TAC §§303.21-303.37........cvvvennn 4984
31 TAC §§303.51-30353................. 4984
31 TAC §303.61,§30362................ 4984
31 TAC §§303.71-303.73........cccvnennn 4984
31 TAC §§303.81-303.83...... ereereaa. 4984
31 TAC §§303.91-303.93........ccnvvnnn 4984
31 TAC §303.101, §303.102 .............. 4984
- 31 TAC §§303.111-303.120........ ...... 4985
31 TAC §303.121,§303.122 .............. 4985
31 TAC §§303.131-303.133,
303.135-303.140 . ... ... .oiii i 4985
31 TAC §§303.151-303.185............... 4985
31 TAC §§303.171-303.177 .. . ... e et 4985
31 TAC §305.1, §305.2....... e ereneaes 4985
31 TAC §§305.11-305.14................. 4985
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31 TAC §§305.31-305.35................. 4985 31 TAC §§338.101-338.103. .............. 4991
31 TAC §§307.1:3074. ....ooenvenanenn.. 4986 31 TAC§338.10...........ceuvenannnnn. 4991
31 TAC §307.11, §307.12 . ....oennen. 4966 31 TAC §338.121, §336.122 ............. . 4991
31 TAC §307.21, §307.22 . ............... 4986 31 TAC §§338.131-338.140............... 4991
31 TAC §§307.31:307.33. .........uuenn.. 4986 31 TAC §§338.151-338.154, 336.160, 338.170,
31 TAC §307.41, §307.42 ................ 4986 338.180, 338.185, 338,186 ............. 4901
31 TAC §§307.61-307.63. . ......onevenn.. 4986 31 TAC §6338.191-338.200. .............. 4992
31TACSE307.71 ..o, +e...4986 31 TAC §§338.221, 338.225, 338.230, 338.235,
31 TAC §307.81.....cvvrnreenanenennnn 4986 338.240, 338241 .. ...\ iuiueninan.s 4992
31 TAC §207 91, §307. 82" .....cne.... 4986 31 TAC §6338.261, 338.262, 338.265-338.271,
BITACE3115. ..ovvorineannnanennnn 4987  338.275, 338.280, 338.281, 338.285-338.267,
31 TAC §311.11, §311.12 ....eeeeuenene.. 4987 338.200. .. ... iuiiiiiiiianniaans 4962
31 TAC §311.23 .. veeeereneannnsns 4987 31 TAC §6338.311-338.317. .. ............ 4992
31TAC§31143. ..overennanennnnne. 4987 31 TAC §6338.341-338.346. . ............. 4992
B1TAC§31151..ooeiiieeinnnanne. 4987 31 TAC §6338 361-338.364. . .. .. e 4992
B1TAC 83151 . u.evenerneaennenennen 4987 31 TAC §§338.371-338.374. . ............. 4992
31 TAG §315.11, §315.92 .....euuenen. .. 4987 31 TAC §§338.409-338.407 . .............. 4992
31 TAC §6315.21315.23. . .....oeuvrnnn.. 4987 31 TAC §6§340.1-340.8.. . .......eueurnn.. 4993
31 TAC §§31531-315.41 .. ...ocevnnnn.. 4987 31 TAC §6341.1-341.12. . .......oueusnn., 5012
31 TAC §§315.5169 ... ....cevnveennnne. 4987 31 TAC §§341.41-341.43................. 5013
31 TAC 5315.71, §315.72 ......eouenenn. 4987 31 TAC §6§341.51-341.60. .. .............. 5013
31 TAC 5§315.81315.84 .. ........... +...4987 31 TAC §341.71, §341.72 .. .......vene. .. 5013
31 TAC §345.1, §346.2 .. .......ouenenn.. 5004
Pt X, Tosas ot Dwvalogment st e 31 TAG §345.11, §345.12 111110 5004
31 TACS303.94. ... .ovvvnenanenens 5004 31 TAC §§345.11:34517 .. .....oovenennns 5004
31 TAG 883212, 321.4, 321.13, 31 TAC §345.21, §345.22 . ............... 5004
321.14' 321-28, 321.29' 321-361 321.“ .. .4893 31 TAC §§345.21'345.23 ................. 5004
31 TAC §6§322.1-322.13 . ..o eeeaeannnn. 4988 31 TAC §345.31. .. A CREL IR EREEREEE 5004
31 TAC §6§335.1-335.16 . ... .............. 4988 31 TAC 55345.31-345.34................. 5005
31 TAC 853351, 335.2, 335.6, 31 TAC §§345.41-345.44. .. .............. 5005
335.16-335.24, 335.30 .. ............... 4893 31 TAC 55345.51-345.55.......... SRRERRE 5005
31 TAC §§335.41.335.48 ............... 4988 31 TAC §345.61 ........................ m
31 TAC §§335.41-335.43, 335.45-335.47 . . . . 48083 31 TAC §§347.1-3475..........ccvvvrnn 5005
31 TAC §335.61, §335.69 .. .............. 4893 STTACS3A7AT. ... .coveeiniiininns 5005
31 TAC 5335 63 335 65_335 71 335 73. 31 TAC §§347-21‘347.27 ----------------- m
BI6TE 4988 31 TAC §§349.1-349.4............cuun... 5005
31 TAC §6335.91-335.91 . .. ....euuunnn.. 4988 31 TAC 55349.11-349.14...........oeenee 5005
31 TAC §335.91,§33593 ......ccnnnnn.. 4849 31 TAC §§355.]-355.3 ................... 5013
31 TAC §§335.111-335.118 ............... 4989 31 TAC §355.31, 835532 ......ccevvvnnnn 5013
31 TACS335114. ......uerenrnnnnnns 4849 31 TAC §§355.51-355.60................. 5014
. 31 TAC §§335.151-336.157 . .............. 4989 31 TAC §§355.71-355.76................. 5014
31 TAC §335.157 ... .veiveneanannnss 4849 31 TAC §§355.81-355.86................. 5014
31 TAC §§335 171 335 173.335 175 31 TAC 5355.91 ........................ 5014
AABATT e 4989 31 TAC §§355.101-356.110. .............. 5014
B1TACS335173. ... 4849 31 TAC §§363.1-363.3. . .....ccovnnnnnnnn 4853
31 TAC §§335.191-335.195. . ............. 4989 31 TAC §§363.31-363.34. .. .............. 4854
31 TAC §§335.193-335.195 .. ............. 4893 31 TAC §6§363.52-363.57................. 4854
31 TAC §§335.211-335.220 . .............. 4989 31 TAC §3632.91,§363.92 ................ 4858
31 TAC §§335.231-335'233 .............. 4m 31 TAC §§363.102'363.107 ............... 4856
31 TAC §§335 241335247 . ..o 4989 31 TAC §363111, 5363112 .............. 4856
31 TAC§335.247 ... ..evevnennnnnnnns 4804 31 TAC 55363.121-363.126................ 4856
31 TAC §§335 261-336.267............... 4989 31TAC §363.141. .. .......conumnaenenns 4856
31 TAC §335.267 ... cenevennennnns 4848 31 TAC §§363.161-363.166 ... . ... ... .. .. 4856
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31 TAC §§335.321-335.320 .. ... .......... 4900 . 31TAC §363.71, §363.72 .....ovevenn 4855
31 TAC §335327 ..................... 4894 31 TAC §36381 ........................ 4855
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Part lll. Teacher Retirement System of Texas

34 TAC §25.25, §25.28 . ................. 4961
UTACEDA5T.......ovviiiiiiinn 4961
MTACE20S8................. eeeenaes 4962
34TAC§20.32............ tereaseenaas 4982
UTACENS NS ..., 4882

TITLE 37. PUBLIC SAFETY AND CORRECTIONS
Part I. Texas Department of Public Safety

37TACE38,§39 ........c00vvvviennnn. 4806

KY AR P Yo - .x X - 3 I 4887
Part'lll. Teacher Retirement System of Texas
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J7TAC§259.212. ........ccvevnnennn.

J7TACE261.201.......000vvivinnnnnnn.
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Emergency

Ru Ies An agency may adopt a new or amended rule, or repeal an existing rule on an emergency basis,

if it determines that such action is necessary for the public health, safety, or welfare of this state.
The rule may become effective immediately upon filing with the Texas Register, or on a stated date less than
20 days after filing, for no more than 120 days. The emergency action is renewable once for no more than 60 days.

Symbology in amended emergency rules.

bold text. [Brackets] indicate deletion of existing material within a rule

New language added to an existing rule is indicated by the use of

TITLE 28. INSURANCE

Part I. State Board of
Insurance

Thapter 7. Corporate and
Financial

Subchapter A. Examination and
Corporate Custodian and Tax

#28 TAT §7.54

The State Board of Insurance adopts on
an emergency basis §7.54, concerning
forms and instructicns for the prepara-
tion and filing of tax returns for insurers
and other entities required to file tax
returns with the State Board of insurance
for the 1985 calendar year. The annual
gross premium tax return s required by
statute to be filed either on or befors
March 1, 1986, or the date the annual
statements for the carrier is required to
be filed with the State Board of Iinsur-
ance. Quarterly tax returns are required
to be filed four times per year. The forms
and instructions include requirements
for information respecting gross prem-
lum, mamntenance and other taxes, and
certain incidental fees, and provide a
form to be used in reporting and dater-
mining the amount owed.

An immenent peril tc the public welfare
requires that this rule be adopted on an
emergency basis because appropriate
forms and instructions must be adopted
and forwarded to such insurers and other
entities in sufficient time for them to file
tax returns on or before the statutory due
date. The board believes that it should at-
tempt to make it possible for the insurers
and other entities 1t regulates to stay
within the iaw; such insurers and entities
should not be in peril of violating the law
through inadvertence or unavoidable
time constraints if it can be avoided. This
is an urgent matter not only for the spe-
cific entities regulated by the board, but
it is also very important for the regulatory
process, and therefore for the welfare of
the public in general.
A

This new section is adopted on an emer-
gency basis under the Insurance Code,
Articles 1.04, 1.10, §9, 4.07, 410, 4.11,5.12,
5.24, 5.49, 5.68, 9.46, and 23.08; the Texas
Health Maintenance Organization Act,
§22 and §33; and Texas Civil Statutes, Ar-
ticles 6252-13a, §4, anc 8306, §28. Article
1.10, §9, requires the board to furnish to

companies required to report to the board
stateme .2t blanks for the statements re-
quired. Article 4.07 specities the charge
for certain fees. The Insruance Code, Ar-
ticles 4.10 and 4.11; Texas Civil Statutes,
Article 8306, §28; and the Texas Health
Maintenance Organization Act, §33, re-
quire the payment of taxes on grqss
premiums by entities reguiated by the
board. The Insurance Code, Articles 5.12,
5.24, 5.49, 5.68, 9.46, and 23.08, required
the payment of maintenance taxes by
certain entities regulated by the board.
The Insurance Code, Articles 4.10 and
4.11, give the board rulemaking authori-
ty. The Texas Health Maintenance Organi-
zation Act, §22, gives the board ruiemak-
ing authority. The Insurance Code, Arti-
cle 1.04, places original jurisdiction for
the adoption of rules in the board. Texas
Civil Statutes, Article 6252-13a, §4, re-
quires and authorizes the board to adopt
ruies of practice setting forth the nature
and requirements of ail procedures avail-
able.

§7.54. Preparation of 1985 Tax Returns.
Forms and instructions for the preparation
of tax returns and certain fees for insurance
companies and other principals for the 1985
calendar year are adopted by reference.
These instructions and forms are published
by the Stare Board of Insurance and may
be obtained from the Corporate Custodian
and Tax Division of the State Board of In-
surance, 1110 San Jacinto, Austin, Texas
78701-1998. Each insurer or other entity
shall follow such instructions and use and
report on such forms as appropriate to its
operation. The instructions and forms are
more particularly 1dentified as follows:

(I) a form identified as 1985 in-
structions for preparing Texas annual tax
return for domestic, foreign and alien life,
health, and accident companies transacting
business in Texas;

(2) a form identified as the 1985
Texas annual tax return for domestic, for-
eign and alien lfe, health, and accident
companies;

(3) a form identified as 1985 spe-
cial instructions, Texas annual tax return
for domestic, foreign and alien companies,
lloyds, reciprocals, and miscellaneous or-
ganizations transacting the business of fire
and casualty insurance in the State of Texas;

(4) a form identified as the 198S in-
structions for preparing the Texas annual
tax return for domestic, foreign and alien

companies, iloyds, reciprocals, and miscel-
laneous organizations transacting fire and
casualty business in Texas;

(5) a form identified as the 1985
Texas annual tax return for domestic, for-
eign and alien companies, lloyds, recipro-
cals, and miscellaneous organizations trans-
acting five and casualty business in Texas;

(6) aform identified as instructions
for preparing the 1985 Texas annual tax
return for health maintenance organiza-
tions;

(7) a form identified as the 1985
Texas annual tax return for heaith mainte-
nance organizations;

(8) a form identified as the Texas
annual tax return, including instructions for
preparing the 1985 tax return for nonprofit
prepaid iegal services corporation;

(9) a form identified as the 1986
quarterly premium tax return for domestic,
foreign and alien life, health, and accident
insurance companies;

(10) a form identified as the 1986
quarterly premium tax return for domestic,
foreign and alien companies, lloyds, recip-
rocals, and miscellaneous o1ganizations
transacting fire and casualty business in the
State cf Texas; and

(11) aform identified as the Texas
Tax Return for companies paying taxes
under provisions of the Insurance Code, Ar-
ticle 3.25, as amended.

|ssued in Austin, Texas, on December 18, 1985.

TRD-8511979 James W. Norman
State Roard of
Insurance

Effective date: December 19, 1885

Expiration date: April 18, 1986

For further information, please call
(512) 463-6327.

* * *

*28 TAC §7.64

The State Board of Insurance adopts on
an emergency basis §7.64, concerning
annual statement blanks, instructions,
and other reporting forms to be used by
insurers and certain other entities regu-
lated by the board in reporting their op-
erations in the 1985 calendar year De-
tailed information is required by these
forms trom such insurers and entities to
show their activities during 1985. The in-
formation required relates to the finan-
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clal condition and business operations
of such insurers.

An immenent peril to the public welfare
requires these forms and instructions to
be adopted on an emergency basis be-
cause the forms and instructions must
be effective immediately so that they
may be mailed to insurers to complete
and returned to the board prior to the
statutory due date. Insurers and other en-
tities repotting their operations to the
board begin to compile information to be
included in such reports soon after the
close of business for 1985. The due date
for submission of these annual reports
is between March 1 and April 1, 1986, de-
pending on the type of entity reporting.
Many entities have difficulty in complet-
ing their reports within the time pre-
scribed by statute even with the reports
avallable on January 1 The Nationai As-
sociation of Insurance Commissioners
(NAIC) specifies the information tc be
filed. The NAIC has not specified the in-
formation required in sufficient time for
the torms to be printed and adopted on
a reguiar basis.

This rule is adopted so that such entities
may file annual repcrts by the statutory
due date and will promote effective reg-
ulation and compliance with law and
therefore serve the public welfare.

This new section is adopted on an emer-
gency basis under the Insurance Code,
Articles 1.04, 1.10, §9, 1.11, 1.24, 3.07, 6 11,
6.12, 8.07, 8.08, 8.21, 8 24, 9.22, 5.47, 10.30,
11.06, 11.19, 14.15, 14.39, 15.15, 15.16, 16.18,
16.24, 17.22, 17.25, 1812, 15.08, 20.02,
21.21, 21.43, 22.06, 22 18, 12.01, and 23.26;
the Texas Health Maintenarice Organiza-
tion Act, §10 and §22, and Texas Civil
Statutes, Article 6252-13a, §4 The Insur-
ance Code, Article 110, §9, requires the
board to furnish the necessary blank
forms for companies to complete neces-
sary statements The Insurane Code, Ar-
ticle 1.1, authorizes the board to change
the forms of annual statements. The In-
surance Code, Article 1.24, authorizes the
board to address inquiries to insurance
companies and requires companies to
promptly answer The Insurance Code,
Article 1.04, places orginal rulemaking
jurisdiction in the board Texas Civil Stat-
utes, Article 6252-13a, §4, authorizes and
requires the board to adopt rules of prac-
tice setting forth the nature and require-
ments of available procedures The Insur-
ance Code, Article 21 21, requires that all
statements made by perscon in the busi-
ness of insurance be truthfui and not
misleading. The Insurance Code, Article
2143, requires foreign insurers to com-
ply with provisions of the Code. The re-
maining statutes relate to the filing of an-
nual reports and other information by
certain specific entities regulated by the
board, applying particular statutory law
respecting reports to those entities, and
specifying particular rulemaking authori-
ty relating to those specific entities.

§7.64. Annual Statement Blanks, Instruc-
tions, and Other Forms, 1985 Operations.
The annual statement blanks, instructions,
and other forms for reporting operations of
the 1985 calendar year and specified in this
rule ar2 adopted by reference. They are pub-
lished by the State Board of Insurance, and
may be obtained from the Corporate Custo-
dian and Tax Division, State Board of In-
surance, 1110 San Jacinto, Austin, Texas
78701-1998. The insurer or other entity
specified on each form or instruction shall
properly report to the State Board of Insur-
ance using such blanks or forms and fol-
lowing such instructions as are appropriate
to it. The adopted blanks or forms and in-
structions are as follows:

(1) a 1985 Texas annual statement
blank (Association Edition) to be used by
life and accident and health insurance com-
panies (Form 1), including instruction let-
ters (L/FR/NP/85) and (STIPPREM/85);

(2) abook of instructions available
through the NAIC entitled ‘‘Annual State-
ment Instructions, Life, Accident, and
Health’’;

(3) a 1985 Texas annual statement
blank (Association Edition) for life and ac-
cident and health insurance company sep-
arate accounts, excluding variable life in-
surance (Form 1-S);

(4) a 1985 Texas annual statement
blank (Association Edition) to be used by
fire and casualty companies (Form 2), in-
cludirg instruction letter (F&C/T/L1/R/
CM/85);

(5) abook of instructions available
through the NAIC entitled ‘‘Annual State-
ment Instructions, Property & Casualty’’;

(6) a 1985 Texas annual statement
blank (Association Edition) to be used by
fraternal orders (Form 4);

(7) an mstruction letter (L/FR/
NP/85) and a form entitled ‘“ 1985 Instruc-
tions to Fraternal Orders for Completing
Annual Statement Blanks’’;

(8) a 1985 Texas annual statement
blank (Association Edition) to be used by
title insurance companies (Form 9);

(9) an nstruction letter (F&C/T/
L1/R/CM/85) and a form entitled 1985
Instructions for Compieting Title Insurance
Annual Statement Blank'’;

(10) a 1985 annual statement blank
(Association Edition) for health mainte-
nance organizations;

‘11) annstruction letter (HMO/85)
and a form entitiled *‘General Information,
Definitions and Instructions for Filing
Health Maintenance Orgamzation Financial
Report of Affairs and Conditions’’;

(12) a form idenutfied as supple-
ment pages 19-26 to the annual statement
for health maintenance organizations;

(13) a form entitled ‘‘Supplement
‘A’ to Schedule T, Exhibit of Medical Mal-
practice Premiums Written Allocated by
States and Territories,’” and revised in 1982;

(14) a form entitled ‘‘Fraternal
Benefit Societies—Supplement to Valuation
Report,”” and revised in 1978;

(15) aform entitled ‘‘Products Li-
ability Insurance Supplement 1985°";

(16) a form entitled ‘‘Schedule SIS,
Stockholder Information Supplement,”
and revised in 1985;

(17) a form entitled ‘‘Insurance
Expense Exhibit—1985"";

(18) aninstruction letter (TexSpec
46) and attachmet identified as ‘‘Supple-
mental and Balance Sheet Data From 1985
Annual Statement’’;

(19) a form designated as *‘Texas
Page 14"’ and further identified as the Stan-
dard (NAIC) page 14 of Form 2;

(20) a form designated as ‘‘Texas
Page 41!" and further 1dentified as the Stan-
dard (NAIC) page 41 of Form 9;

(21) a form entitled **‘Medical Mal-
practice Businesss in the State of Texas
Schedule ‘P’ For the Year Ended December
31, 1985°";

(22) a form identified as the 1985
Texas Annual Statement blank to be used
by statewide mutual assessment associa-
tions, local suutual aid associations, burial
associations and exempt associations;

(23) aninstruction letter (MA/85)
and a form entitled ‘‘Instructions for the
1985 "Mutual Assessment Annual State-
ment”’;

(24) a 1985 Texas annual statement
blank to be used by farm mutual insurance
companies;

(25) an instruction letter (FM/85)
and a form entitled ‘‘Instructions for the
1985 Farm Mutual Annual Statement’’;

(26) a 1985 annual statement blank
to be used by prepaid legal services corpo-
rations;

(27) an instruction letter (PPL/85)
and a form entitled ‘“Instructions to Prepaid
Legal Services Corporations for completing
Annual Statement Blank’’;

(28) a form identified as ‘‘Biograph-
ical Affidavit’’ as authorized in the Insur-
ance Code, Articie 1.14, §3, and in board
Order 00592, dated October 24, 1957;

(29) forms identified as ‘‘ Analysis
of Surplus”’ for use as supplement to NAIC
Form I, Form 2, Form 4, and Form 9;

(30) aform entitled ‘“Texas Over-
head Assessment Form (For Texas Domes-
tic Companies Only)'’;

(31) a form entitled ‘‘Release of
Contributions; to be mailed to certain in-
surers and other entities; and

(32) a form entitled ‘‘Affidavit,”’
being a resident agent’s affidavit to be
mailed to certain insurers and other entities.

Issued in Austin, Texas, or December 16, 1985.

TRD-8511977 James W. Norman
State Board of
insurance

Effective date: December 19, 1985

Expiration dats. Aprii 18, 1986

For further information, please call
{512) 463-6327.
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December 27, 1985

10 TexReg 4971



Subchapter J. Examination
Expenses and Assessments

%28 TAC §7.1904

Tho State Board of insurance adopts on
&n emergency basis new §7.1004, concern-
ing rates of assessment and charges to
cover the expenses of examining Insur-
ance companies. Rates of assessment are
levied against and ccliected from each
domestic Insurance company based on
admitted assets and gross premium re-
ceipts for the 1985 calendar year and from
each foreign ingurance company examined
during the 1986 calendar year, based on a
percentage cf the gross salary paid to an
examiner for each month or part of a
month during which the examination is
made. The expenses and charges assessed
under authority of this section ate addi-
tional to and not in lieu of ary other
charge which may be made under law, in-
cluding the Ineurance Code, Article 1.16.

The commissioner of insurance has cer-
tified the rates of assessment and charges
get out in this section to be just and rea-
sonable. The section must be adopted on
an emergency baslis to defer the expen-
ses of the examination so that proper ex-
aminations of companies may be made,
and assessments nead to be meade early
in 1988. Assessments of forsign insurers
must be made as each company is exam-
ined. The ability to make these assess-
ments Is essential to the proper exam-
. Ination of companies. This Is a matter of
necessity to appropriate and feasible reg-
ulation. Such regulation is a matter
which is extremely importarit to the pub-
lic welfare and its absance creates an im-
minent perll to the public welfare.

The new section Is adopted on an emer-
gency basis under the Insurance Code,
Article 1.16, which authorizes and re-
quiras the board to make assessments
and charges to meet all the expenses
and disbursements necessary to comply
with the provisions of the laws of Texas
relating to the examination of insurance
companies and to comply with the pro-
visions of the insurance Code, Articles
1.16-1.18.

§7.1004. Domestic and Foreign Insurance
Company Examination Expenses and As-
sessments, 1986.

(@) Foreign insurance companies shall
pay according to the following rules and
rates of assessment for examination ex-
penses as providcd in the Insurance Code,
Article 1.16.

- (1) The actual salaries and expenses
of the examiners allocable to such examina-
tion shail be paid. The annual salary of each
examiner is to be divided by the tota! num-
ber of working days in a year, and the com-
pany is to be assessed that part of the an-
nual salary attributable to each working day
the examiner is examining the company.
The expenses assessed shall be those actually
incurred by the examiner to the extent per-
mitted by law.

(2) Each foreign msurance com-
pany examined shall pay 36% of the gross
salary paid to tbe examiner for each month
or partial month of the examination in or-
der to cover the examiner’s longevity pay,
state contributions to retirement, and social
security matching expenses, and the state
paid portion of insurance premiums and va-
cation and sick leave accrual. The overhead
assessment will be levied with each month's
billing.

{(b) Domestic insurance companies
shall pay according to the following rules
and rates of assessment for examination ex-
penses as provided in the Insurance Code,
Article 1.16.

(1) The actual salaries and expenses
of the examiners allocable to such examina-
tion shall be paid. The annual salary of each
examiner is to be divided by the total num-
ber of working days in a year, and the com-
pany is to be assessed that part of the an-
naal salary attributabie to each working day
the examiner is examing the company. The
expenses assessed shall be those actually in-
curred by the examiner to the extent per-
mitted by law.

(2) An overhead charge 0 cover
the cost of administrative departmental ex-
penses attributable to examination of com-
panies, which shall be paid and computed
as follows:

(A) 0.00865 of 1.0% of the ad-
mitted assets of the company as of Decem-
ber 31, 1985;

(B) 0.02374 of 1.0% of the gross
premium receipts of the company for the
year 1985;

(3) If the overhead charge, as com-
puted under paragraph (2)(A) and (B) of
this subsection, produces an overhead
astessment of less than $10, a minimum
overhead assessment of $10 shall be levied
and collected.

(4) The overhead assessments are
based on the assets and premium receipts
reported in the annual statements, except
where there has been an undersiating of
assets and/or premium receipts.

issued in Austin, Texas, on December 18, 1985,

TRD-8511978 James W. Norman
State Board of
insurance

Etfective date: Decembaer 18, 1985

Explration date: April 18, 1886

For further information, please cail
(512) 483-8327.

* * *

Chapter 27. State Fire
Marshal

Subchapter D. Storage and Sale
of Fireworks

%28 TAC §§27.401-27.487

The State Boerd of Insurance adopts on
&n emergency basis the repeal of §§27.501
27.407 (59.41.92.501-.507), concerning
storage and saie of fireworks, to bo ef-
fective on January 2, 1988. House Bili
1855, 89th Lsgislature, 1685, an Act Re-
lating to the Regulation of Certain Fire-
works, amends the Insurance Code,
Chapter 5, by adding Article 5.43-4, and
repeals Texas Civil Statutss, Article 9205.
The Act takes effect on January 2, 1888.
The existing §§27.401-27.407 are rendered
obsolete and without legai basis on Jan-
uary 2, 1986. Emergency repeal action is
taken to coincide with the emergency
adoption of new §§27.401-27.431, {0 be ef-
fective on Janugry 2, 1986.

An imminent peril to the public safety
and welfare requires that these sections
be repealed on an emergency basis. The
reason for the emergency is to eliminate
obsolete rules on January 2, 1988, the
date they cease to have iegal meaning
and basis, thereby avoiding confusion to
the public with new §§27.401-27.431, be-
ing adopted on an emergeiicy basis the
same day

The repeal is adopted on an emergency
basis under Texas Civil Statutes, Article
6252-13a, §5, and the Insurance Code, Ar-
ticle 1.04, pursuant to which the State
Board of insurance may adopt ruies of
procedure; and pursuant to the board's
authority to repeal any rules it has pre-
viously adopted

§27.401. Storage of Fireworks by Jobbers
and Distributors. (Class A and
Class B).
Storage of Class C Fireworks
by Jobbers and Distributors.
Storage of Fireworks by Jobbers
and Dealers for the Purpose
of Transportation
Granting of Permits for, and the
Presentation of, Public
Display of Fireworks.
Minimum Reguirements for
Retail Fireworks Stands.
§27.406. Transportation of Fireworks on
Highways.
$27.407. Savings Clause.

Issued in Austin, Texas, on December 18, 1985.

TRD8511980 James W. Norman
State Board of
insurancs

Etfective date: January 2, 1986

Expiration date: May 2, 1838

For turther information, piease cail
(512) 463-8327.

* * *

§27.402,
§27.403.

§27.404.

§27.405.
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w28 TAC §§27.401-27.430

The State Board of insurance adopts on
an amergency basis §§27.401-27.430,
concerning fireworks rules. The new sec-
tions implement the requirements of
House Bill {955, 69th Legislature, 1985,
concerning regulating the sale, distribu-
tion, and use of certain fireworks in the
interest of preserving lives and property.
The new sections cover registration re-
quirements, iicense and permit applica-
tion procedures, renewal procedures,
manufacture and bulk storage require-
ments, retail sales, and public safety re-
quirements. The new sections are adopted
on an emergency basis bacause House
Bill 1855, 68th Legisiature, 1885, requires
the State Board of insurance to establish
by rule the fees and related requirements
for administration through the state fire
marshal beginning January 2, 1986, the
effective date of the Act Therefore, to im-
plement this statutory requirement on
and zfter January 2, 1986, the board
adopts the new sections on an emergen-
cy basis. The new sactions also are pro-
posed for permanent adoption in this is-
sue of the Texas Register

The new sections are adopted on an
emergency basis under the Insurance
Code, Article 5.43-4, §5, effective January
2, 1988, which authorize the State Board
of Insurance to adopt sections concern-
ing the regulation of certain fireworks,
and Texas Civil Statutes, Article 6252-13a,
which authorize emergency rules.

§27.401. Purpose. The purpose of the
rules set forth in these sections 1s to regulate
the sale, distribution, and use of certain fire-
works in the interest of protecting and pre-
serving lives and property pursuant to the
Insurance Code, Article 5.43-4.

§27.402. Title. The rules set forth in
$§27.401-27.430 shall be known and may
be cited as the fireworks rules.

§27.403. Applicability of Rules. These
sections shall apply to all firms and persons
engaged in the business.

§27.404. FExceptions. The exceptions of
the Insurance Code, Article 5.434, §4, are
applicable to these sections.

§27.405. Notices. All notices by the
State Fire Marshal required by any statutory
provision or of these sections, must be given
by personal service or mailed, postage pre-
paid, to the person’s residence or business
address as it appears on the records in the
office of the State Fire Marshal.

§27.406. Restrictive Use. No license or
permit holder is authorized to enforce or at-
tempt to enforce any section of the Insur-
ance Code, Article 5.43-4, or these sections.

§27.407. Administration.

(a) The State Fire Marshal is charged
with the duty to administer these sections,
the orders »f the board and the enforcement
of the Insurance Code, Article 5.434.

(b) Violations of these sections alone
do not subject legally possessed fireworks
to seizure or confiscation.

(c) Yiolation of these sections may be
the basis for administrative action against
license and permit holders in accordance
with the Administrative Procedure and
Texas Register Act, Texas Civil Statutes,
Article 6252-13a.

§27.408. Dcfimtions. The following
words and terms, when used in these sec-
tions, shail have the following meanings,
unless the context clearly indicates other-
wise.

Acceptor building—A building which
is exposed to embers and debris emitted
from a donor building.

Agricultural, industrial, or wildlite
control permits—Permits authorizing the
holder to use Class B fireworks for specified
purposes in these business activities.

Bare wiring—Any electric cable or
cord, any part of which has ke insulating
cover broken or removed, eapusing bare
wire.

Barricade—A natural or artificial
barrier that will effectively screen a maga-
zine, building, railway, or highway from the
effects of an explosion in a magazine or
building containing explosives. It shall be
of such height that a straight line from the
top of any side wall of 2 building ot maga-
zine containing explosives to the eave line
of any magazine, or building, or to a point
12 feet above the center of a railway or
highway, will pass through such natural or
artificial barner

Barricade, artificial—An artificial
mound or revetted wall of earth of a mini-
mum thickness of one foot.

Barricade, natural—Natural features
of ground, such as hills, or timber of suffi-
cient density that the surrounding exposures
that require protection cannot be seen from
the magazine or building containing explo-
sives when the trees are bare of leaves.

Barricade, screen type—aAny of sev-
eral barrieis for containing embers and
debris from fires and deflagrations in pro-
cess buildings that could cause fires and ex-
plosions in other buildings. Screen type bar-
ricades shall be constructed of metal roof-
ing, % inch or ¥2 inch mesh screen or equi-
valent material. A screen type barricade ex-
tends from the floor level of the donor
building to such height that a straight line
from the top of any side wal! of the donor
building to the eave line of the acceptor
building will go through the screen at a
point not less than five feet from the top
of the screen. The top five feet of the screen
are inclined at an angle of between 30 and
45 degrees, toward the donor building.

Board—The State Board of Insur-
ance.

Breakaway construction—A general
term which applies to the principle of pur-
posely providing a weak wall so that the ex-
plosive effects can be directed and mini-
mized. The term “‘weak wall’’ as used in

these sections refers to a weak wall and
roof, or weak roof. The term “‘weak wall”’
is used in a relative sense as compared to
the construction of the entire building. The
design strength of a weak wall will vary as
to the building construction, as well as to
the type and quantity of explosive or pyro-
technic materials 1n the building. The ma-
terials used for weak wall construction are
usually light gage metal, plywood, hard-
board, or equivalent lightweight material,
and the material is purposely selected to
minimize the danger from flying missiles.
Method of attachment of the weak wall
shall be such as to aid the relief of blast
pressure and fireball.

Bulk stcrage, Class C fireworks—
The storage of 500 or more cases of Class
C fireworks.

Business—The manufacturing, im-
porting, istributing, jobbing, retailing of
permissibic fireworks, acting as a pyrotech-
nic operator, the conducting of multiple
public fireworks displays, using fireworks
for agricultural, wildlife, or industrial
purposes.

Buyer—Any person or group of per-
sons offering an agreed upon sum of money
or other considerations to a sales person for
fireworks.

C.F.R.—The Code of Federal Reg-
ulations, a codification of the general and
permanent rules published in the Federal
Register by the executive departments and
agencies of the federal government. The
code is divided 1nto 50 titles. The titles are
divided into chapters, which are further
subdivided into parts.

Distributor—A person or entity that
sells fireworks to jobbers, retailers, or other
distributors for resale to others.

Donor building—A process building
from which embers and burning debris is
emitted during a fire.

D.O.T.—The United States Depart-
ment of Transportation.

Fireworks—Any composition or de-
vice designed to produce a visible or audi-
ble effect by combustion, explosion, deflag-
ration, or detonation, and that is defined
as “‘special firewcrks’’ by 49 Code of Fed-
e1al Regulations §173.88(d), (1983), or as
‘‘common fireworks’’ by 49 Code of Fed-
eral Regulations §173.100(r), (1983). Excep-
tions to this definition are found in the In-
surance Code, Article 5.43-4, §4.

Fireworks or common fireworks,
Class C—A small fireworks device, designed
primarily to produce visible and/or audi-
ble effects by combustion, that complies
with the construction and chemical compo-
sition requircments of 16 Code of Fedetal
Regulations Part 1507 (1984), and the label-
ing requirements of the United States Con-
sumer Product Safety Commission, and
that 1s classified as a Class C explosive by
the D.O.T.

Fireworks or special fireworks, Class
B—A large fireworks device designed pri-
marily to produce visible or audible effects
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by combustion, deflagration, or detonation,
and that is classified as a Class B explosive
by the D.0.T.

Fireworks plant—All lands, and
buildings thereon, used for or in connection
with the manufacture or processing of fire-
works. It includes storage facilities used in
connection with plant operation.

Fire prevention officer—The chief
of a fire department, a fire marshal, the
county fire marshal, the sheriff, a constable,
any other locai enforcement officer primari-
ly responsible for fire prevention, or, if
there is no local fire authority, the state fire
marshal.

Firm—A person, partnership, cor-
poration, or association.

Generator—Any device driven by an
engine and powered by gasoline or other
fuels to generate electricity for use in a retail
fireworks stand.

Highway-—Any public street, public
alley, or public road.

Iliega! fireworks—A fireworks de-
vice manufactured, imported, distributed,
possessed, transported, offered for sale, or
sold in violation of the Insurznce Code, Ar-
ticle 5.43-4, or these sections.

Importer-—A pecson who imports
fireworks from a foreign country or from
another state for sale to distributors or job-
bers in this state.

Jobber—A person who purchases
fireworks for resale to retailers only.

License—The license issued by the
state fire marshal to a person or a fireworks
firm authorizing same to engage in the busi-
ness.

Licensed firm—A person, partner-
ship, corporation, or association holding a
current license.

Magazine—Any building or struc-
ture, other than a tnanufacturing building,
used for storage of Class B fireworks.

Manufacturer—A person, firm, corp-
oration, or association that engages in the
making of fireworks.

Manufacturing—The preparation of
fireworks mixes and the charging and cons-
truction of all unfinished fireworks, except
pyrotechnic display items made on site by
qualified personnel for immediate use when
such operation is otherwise lawful.

Master electric switch—A manually

operated device designed to interrupt the
flow of electricity.

Mixing building—Any building used
for mixing and blending pyrotechnic com-
position, excluding wet sparkler mixes.

. Nonprocess building—Office build-
ings, warehouses, and other fireworks plant
buildings where no explosive compositions
are processed or stored. A finished firework
is not considered an explosive composition.

Open flame—Any flame that is ex-
posed to direct contact.

Permissible fireworks—Those Class
C fireworks specified in the Insurance
Code, Article 5.43-4, §2.

Person—An individual or entity, in-
cluding an owner, manager, officer, em-
ployee, occupant, sole proprietorship, part-
nership, or corporation.

Process building—Any mixing build-
ing or any building in which pyrotechnic or
explosive composition is pressed or other-
wise prepared for finishing and assembling.

Public display—The igniting of Class
B fireworks for public or private amuse-
ment.

Public display license—A license is-
sued for the purpose of conducting multi-
ple public displays at a single approved
location.

Public display permit—A permit au-
thorizing the holder to conduct a public fire-
works display using Class B fireworks, on
a single occasion, at & designated location
and during a designated time period.

Pyrotechnic operator—An individ-
ual who, by experience, training and pass-
ing any required examination, has demon-
strated the necessary skill and ability for
safely assembling, discharging, and super-
vising public displays of Class B fireworks.

Retail fireworks site—The location
from which Class C fireworks are sold and
in which Class C fireworks are held pending
retail sale.

Retail stand—A permanent or port-
able structure utilized exclusively for the sale
of fireworks to the general public at a retail
fireworks site.

Retailer—A person who purchases
fireworks for resale to the general public
only.

Safety container—A container espe-
cially designed, tested and approved for the
storage of flammable liquids.

Sale—The sale or offering for sale
of any merchandise, equipment, or service,
at wholesale or retail, to the public or to any
person, for an agreed sum of money or
other considerations.

Selling opening—An open area in-
cluding the counter, through which fire-
works are viewed, and sold at retail.

State fire marshal—The chief law
enforcement officer of the state charged
with the responsibility of fire ptevention.

Storage faciity—Any building, struc-
ture, or facility in which finished Class C
fireworks are stored, but in which no manu-
facturing is performed.

Supervisor—A person 16 years or
older who is responsible for the retail fire-
works site during operating hours.

Walk door—An opening through
which retail stand attendants can freely
move and which can be secured to keep the
public from the interior of the stand.

§27.409. General Requirements, Licenses,
and Permits.

(a) Each firm or person engaged in
the manufacture, transportation, storage,
wholesale or retail seles of fireworks, public
displays utilizing Class B fireworks, and
pyrotechnic operators shall have an applic-

able license or permit iséued by the state fire
marshal. "
(1) Licenses by type:
(A) distributor;
(B) importer;
(C) jobber;
(D) manufacturer;
(E) public display; and
(F) pyrotechnic operator.
(2) Permits by type:
(A) retailer;
(B) public display;
(C) agricultural;
(D) industrial; and
(E) wildlife control.

(b) Each license or permit shall indi-
cate the act or acts authorized.

(¢) All required licenses and permits
shall be made available for inspection at the
facility for which it was issued.

(d) License and permit holders shall
take every reasonable precaution to protect
their license or permit documents from loss,
theft, defacement, destruction, or unautho-
rized duplication or use. Unauthorized use
or duplication shall be reported immediately
to the state fire marshal.

(e) All holders of licenses or permits
who bulk store fireworks shall have storage
and other facilities which conform to these
sections.

(f) Each licensee or permittee shall
notify the state fire marshal of every loca-
tion where storage or manufacturing facili-
ties are maintained in Texas.

(8) A specific business location shall
be maintained by each licensee or permit-
tee which shall be indicated on the license
or permit document,

(h) A person engaging in the business
using or storing Class B fireworks should
obtain a federal iiccuse or permit if required
by Title XI, Regulation of Explosives of the
Crime Control Act, 18 United States Code,
Chapter 40,

(i) Licensees and permittees shall
have adequate storage facilities which com-
ply with appropriatc provisions of §27.422
and §27.423 of this title (relating to Storage
of Black Powders and Class B Fireworks
at Other Than Display Sites; Bulk Storage
of Class C Fireworks).

(j) Licensees and permittees shall
comply with the applicable transportation
requirements of §27.425 of this title (ie-
lating to Distribution and Transportation).

§27.410. Requirements, Licensees.

(a) Licensees shall keep a record of
all fireworks sales.

(b) The change of a nonincorporated
firm®s ownership invalidates the current li-
cense. A change of ownership must be re-
ported to the state fire marshal within 14
days of such change.

(¢) Any change of corporate officers
must be reported in writing to the state fire
marshal at the time of license reneéwal. This
change does not require a revised license
document,
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(d) A duplicate license document
must be obtained from the state fire mar-
shal to replace a lost or destroyed docu-
ment. The licensee must submit written no-
tification of the loss or destruction without
delay.

(e} The change of a licensee’s name,
location, or mailing address 1equires a re-
vised license document. Documents requir-
ing changes must be suriendered to the state
fire marshal within 14 days after the change,
with written notification of the necessary
change.

§27.411. Reguirements, Pyrotechnic Op-
erator License.

(a) Applicants for a pyrotechnic op-
erator license chall tuke a written examina-
tion and obtain at least a passing grade of
70%. Written examinations may be supple-
mented by practical tests or demonstrations
deemed necessary to determine the appli-
cant's knowledge and ability. The content,
type, frequency, and location of the exam-
inations shall be set by the state fire
marshal.

(b) Applicants who fail may file an
application and take a reexamination.

(c) The state fire marshal may waive
an examination requirement for an appli-
cant with a valid license from another state
having license requirements substantially
equivalent to those of this state.

(d) A pyrotechnic operator whose li-
cense has been expired for two years or
longer and makes appiication for a new li-
cense must pass another examination.

(¢) A pyrotechnic operator license
shall not be issued to any person who fails
to meet subsection (a) of this section and
the following:

(1) assisted in conducting at leust
three public displays under the direct super-
vision of a pyrotechnic operator licensed in
Texas.

(2) be at least 21 years of age.

() The pocket license document is-
sued along with the regular license docu-
ment is for identification purposes only and
must be carried by the licensee when en-
gaged in the business.

§27.412. Expiration, License, and Permit.
(a) A license shall be valid for a pe-
riod of one year from the date of issuance.
(b) Permits expire depending on per-
mit type.

(1) Retail permits expire on Jan-
uary 3! each year.

(2) Public display permits expire at
the conclusion of the single display at the
time and on the date stated on the permit.

(3) Agricultural, industrial, and
wildlife control pérmits expire one year
from the date of issuance.

§27.413. Applications for Licenses and
Permits.

(a) Applications for a license or per-
mit to engage in the business, other than
retail permits, shall be on forms provided
by the state fire marshal, and shall be ac-
companied by the appropriate fee and doc-
umentation as may be required.

(b) Applications must be signed by
the sole proprietor, by each partner of a
partnership, or by an officer of a corpora-
tion or association. Foreign and out of state
corporations shall be accompanied with evi-
dence of its authority to conduct business
in this state granted by the Texas Secretary
of State, and where applicable, the appli-
cant shall evidence compliance with the
Assumed Business or Professional Name
Act, Texas Business and Commerce Code
Annotated, §36.01.

(c) Applications for a public display
license or permit shall include the follow-
ing information:

(1) the name, address, and tele-
phone number of the person or organiza-
tion sponsoring the display;

(2) a copy of the site imspection
report from the fire prevention officer;

(3) the exact location for the dis-
play;

(4) the name and license number of
the pyrotechnic operator who is to super-
vise the display;

(5) the size and number of fire-
works to be discharged, the number of set
pieces and other items;

(6) the manner and place of stor-
age of such fireworks prior to and during
the display;

(7) a diagram of the grounds on
which rhe display is to be held indicating:

(A) point from which fireworks
will be discharged;

(B) distance from exposure to
discharge point;

(C) distance from spectators to
discharge point;

(D) method of spectator restraint;

(8) proof that required public li-
ability insurance or surety bond is in force
in compliance with the Insurance Code, Ar-
ticle 5.43-4, §5;

(9) the name and license number of
the manufacturer or distributor who is to
supply the fireworks; and

(10) applicetions for a display per-
mit shall include the date, time, and the al-
ternate dete and time of the display.

(d) A completed application for a
public display hicense o1 pernit shall be
receaved by the siate fire marshal at least 14
days before the display is to be conducted.
Such appiication 15 deemed to be timely
filed when its envelope bears a legible

postmark on or before 14 days prior to the
date of the desired display.

(e) All public displays shall be in
compliance with requirements of §27.426 of
this title (relating to Preparing and Conduct-
ing Public Displays).

§27.414. Fees.

(a) Fees required by the Insurance
Code, Article 5.43-4, and these sections,
shall be paid by cash, money order, or
check. Money orders and checks shall be
made payable to ‘“The State Board of In-
surance.”’

(b) Fees shall be paid at the office of
the State Fire Marshal in Austin, or mailed
to an address specified by the State Fire
Marshal. Retail permits may also be obtained
through participating licensed firms. See
§27.415 of this title (relating to Retail Per-
mits).

(c) Fees shall be as follows.

(1) Manufacturer license
(A) Initial fee—$550
(B) Renewal fee (prior to expira-
tion)—550
(2) Distributor license
(A) Initial fee—850
(B) Renewal fee (prior to expira-
tion)—850
(3) Jobber license
(A) Initial fee—550
(B) Renewal fee (prior to expira-
tion)—S550
(4) Importer license
(A) Initial fee—150
(B) Renewal fee (prior to expira-
tion)—150
(S5~ Pyrotechnic operator license
(A) Initial fee—15
(B) Renewal fee (prior to expira-
tion)—10
(6) Public display license
(A) Initial fee—200
(B) Renewal fee (prior to expira-
tion)—200
(7) Retail permit—15
(8) Public display permit—25
(9) Agricultural, industrial, and
wildlife control permits—10

(d) A renewal application for a li-
cense deposited with the United States Pos-
tal Service is deemed to be timely filed,
when 1ts envelope bears a legible postmark
on or before the erpiration date of the li-
cense being renewed. Any renewal applica-
tion postmarked after the expiration date
must be accompamed by the renewal fee
and the appropriate laie fee.

(e) Holders of licenses which have
been expired for less than two years cannot
be issued new licenses.

(f) Late fees are as follows:
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Expired 1 day to 90 days

Late Fee ‘
1 Renewal Fee + (4 Initial Fee) =" Total Fee
Manufacturer $550.00 $275.00 .
Distributor 850.00 - 425.00 1,275.00
Jobber 550.00 ’ 275.00 825.00
Importer 150.00 : 75.00 225.00
Pyrotechnic Operator 15.00 7.50 22,50
Public Display License 200.00 100.00 300.00
kxpired 91 days to 2 years v
Late Fee
1 Renewal Fee + (Initial Fee) = Total Fee
Manufacturer ’ $550.00 $550.00 $1,100.00
Distributor 850.00 850.00 1,700.00
Jobber 550.00 550.00 1,100.00
Importer 150.00 150.00 300.00
Pyrotechnic Operatar 10.00 15.00 25.00
Public Display License 200.00 200.00 400.00

§27.415. Retail Permits.

(a) A retail permit shall be required
for each retail stand or other retail sales
jocation.

(b) Retail permits may be obtained at
any time of the year from any participating
manufacturer, distributor, or jobber hold-
ing a valid license to do business in Texas
or from the state fire marshal, and shall be
signed by the applicant prior to said permit
becoming effective.

(1) A retail permittee shall pur-
chase Class C fireworks only from a distrib-
utor or jobber licensed in this state.

(2) Bulk storage of Class C fire-
works by a retail permittee shall be in com-
pliance with §27.423 of this title (relating
to Bulk Storage of Class C Fireworks).

(3) Class C fireworks shall be sold
to the general public only at legally permit-
ted retail fireworks sites and during the legal
selling periods defined in Insurance Code,
Article 5.43-4, §8, subsections (1) and (2).

(4) A copy of the Insurance Code,
Article 5.43-4, and the fireworks rules shall
be provided to the purchaser of a retail per-
mit by the participating licensee at the time
the permit is issued. Copies of the Insurance
Code, Article 5.43-4, and the fireworks
rules shall be made available through the
State Fire Marshal’s Office.

(¢) Any licensee purchasing books of
peérmits for sale to retail operators shall prop-
erly account for all permits received.

(1) The licensee who issues retail
permits shall return books containing dup-
licate o~ .cs of each issued permit to the
State ¥ire Marshal’s Office within a week
from the time the last permit in each book
has been issued.

(2) The returned copies in each
book are considered the official record of
retail permits sold.

(3) A licensee may exchange any
unissued retail permit which has not been
voided or otherwise rendered unusable for
a new permit at the end of each year follow-
ing expiration.

§27.416. Agricultural, Industrial, and
Wildlife Control Permits.
(a) Applications shall:
(1) describe the type of fireworks
to be used;
{2) indicate the specific purpose for
which fireworks are to be used; and
(3) state the exact lccation where
fireworks are to be used.
(b) Duplicate permits shall not be
issued. ‘
(c) Permits shall be available for in-
spection at the firms’ business location.
(d) Class B fireworks for agricultural
industry and wildlife control shall be pur-
chased only from distributors licensed in
this state.

§27.417. Retail Sales General Reguire-
ments.

(@) A supervisor, 16 years of age or
older, shall be on duty during all phases of
operation. It shall be the responsibility of
the supervisor to comply with the fireworks
rules.

(b) Bulk storage of Class C fireworks
by retailer shall comply with §27.423 of this
title (relating to Bulk Sterage of Class C
Fireworks).

(c) Heat-sealing of packages within
retail sites is prohibited.

(d) Each retail site derermined %o
have fire danger external of the sales area
shall be provided with equipment or facili-
ties that are capable of extinguishing small
exterior fires that would threaten the retail
stand.

(¢) An unobstructed pathway to-walk
doors shall be maintained within the retail
stand during selling operation.

(f) The display, offer for sale or sales
of fireworke from tents, air supported struc-
tures, and motor vehicles is prohibited.

(8) Smoking shall not be permitted in
the fireworks retail stands. The presence of
lighted cigars, cigarettes, or pipes within 10
feet of the stand is prohibited. ‘‘Fireworks’’
and ‘‘“No Smoking'’ signs in letters not less
than four inches high shall be conspicuously
posted.

(h) The consumption of alcoholic
beverages in retail stands is prohibited.

(i) The display or offer for sale or
sales of fireworks within establishments that
sell alcoholic beverages for consumption on
the premises is prohibited.

() A retail permit shall be required
for each retail stand offering fireworks for
sale during selling season.

(k) The display or offer for sale or
sales of fireworks from single or multi-
family residential structures is prohibited.

() All retail sites must furnish park-
ing off the roadway.

(m) An area of at least 10 feet in
width on ali sides of a fireworks site shall
be kept free of high grass and of trash.

(n) Fireworks shall not be displayed
or stored behind glass through which direct
sunlight will shine on the fireworks.

§27.418. Fireworks Retail Site Require-
ments for Design, Construction, and Stor-
age.

{a) Retail stand construction. The
fireworks stand in which Class C fireworks
are held for retail sale shall be constructed
of wood, metal, masonry or concrete, or
combinations thereof. Each stand of less
than 16 feet in length shall kave at least one
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walk door, which opens outward. Stands
measuring 16 feet or longer must have at
least two walk doors, one in each end,
which open outward, A minimum of com-
bustible material such as posters, signs, and
decorations may be used on interior walls.
A minimum distance of six feet shall be
maintained from the front of the customer
counter to the back side of the stand.

(b) Electrical service, equipment, and
devices.

(1) Elecirical service to the stand
shall be installed at least eight feet above
ground or buried underground according to
standards acceptable.to the authority hav-
ing jurisdiction.

(2) Each stand utilizing electricity
shall have one master electric switch, which
interrupts all electric supply to devices and
equipment located inside and on the stand.
The switch must be located near an exit
door.

{3) All electrical wiring, equip-
ment, and devices both inside and outside
the stand, shall be UL approved, be securely
mounied to the structure and be installed

.and maintained to prevent electrical haz-

ards. Splices 1n electrical wiring servicing
equipment and devices inside the stand shall
be enclosed in junction boxes. Light fixtures
and wiring used for illumination inside and
outside of the stand shall be installed and
maintained to prevent accidental contact by
the general public and employees.

(4) The following shall not be used
in any manner inside a retail stand:

(A) drop cords with lights;
(B) extension cords; or
(C) bare wiring.

(5) Instands where generator-cre-
ated power is used, the generator shall be
located in an area free from grass, trash,
and other flammable materials and at leas*
10 feet from the stand. Reserve fuel for the
generator must be stored in an approved
safety container and a portable fire extin-
guisher rated to at least 6 B.C. shall be
provided.

(c) Lighting and heating. Fireworks
stands shall not be illuminated or heated by
any device which requires open flame or ex-
posed heating elements. Electrjc heaters
shall be equipped with a switching device
to stop the flow of current should the heater
be tipped over.

(d) Overnight storage. If the fire-
works stand is used for the overnight stor-
age of Class C fireworks, it must be equip-
ped with suitable locking devices to prevent
unauthorized entry.

(¢) Bulk storage. Storage of Class C
fireworks by a retailer in excess of 500 cases
shall comply with §27.423 of this title (re-
lating of Bulk Storage Class C Fireworks).

(f) Retail sales and storage in other
than retail stands.

(1) Retail sale of fireworks from
any site which provides general merchan-
dise for sale to the public shall coraply with
the following.

(A) A separate and distinct area
of floor space shall be used for retail sale
of fireworks.

(B) This area shall be sufficiently
designed so as to prevent custemers from
handling fireworks.

(C) This area shall be attended
at all times of operation and supervised by
a person 16 years old, or clder, or properly
secured to prohibit access by the public.

(D) The current retail sales per-
mit shall be made available for inspection
in the sales area.

(E) Fireworks mn this area shall
be limited to the displayed merchandise.

(2) Smoking shall be prohibited
within 10 feet of the area where fireworks
are sold or stored. *‘Fireworks’’ and ‘‘No
Smoking’’ signs with letters not less than
four inches in height shall be conspicuous-
ly posted.

(3) Fireworks not necessary for im-
mediate sale shall be stored in a separate
and distinct area away from general mer-
chandise. Access to the storage area shall
be restricted to employees only and ‘“No
Smoking’’ signs shall be posted.

(4) The local fire department or
authority having jurisdiction shall be
notified in writing as to the business loca-
tion, placement of fireworks 1n building or
struciure, total amount of fireworks being
stored, and time period that fireworks will
be stored.

(5) Trash, rubbisk, and unused
boxes shall be removed from the sales and
storage areas daily, or as often as necessary
to prevent unsafe accumuiation.

(6) Fireworks shall not be dis-
played or stcred behind glass through which
direct sunlight will shine on the fireworks.

§27.419. Records and Reports.

(a) A licensee shall keep a record of
all transactions or operations involving fire-
works manufacturing, explosive materials
and devices for one year. Such records shall
be made available to the authorities having
jurisdiction upon request.

(b) iInvoices, sales slips, delivery tick-
ets or receipts, bills of lading, or similar
papers representing individual transactions
will satisfy the recordkeeping requirement
provided they include the signature and li-
cense number of both the seller and buyer.

(c) The loss, theft, or unlawful re-
moval of black powder and Class B fire-
works shall be reported immediately to the
state fire marshal.

(d) Licensees and permittees shall re-
port in writing any unauthorized incident
of explosion or fire involving fireworks to
the state fire marshal within 10 days after
the occurrence. Incidents resulting in injury
or death shall be reported immediately. Re-
ports shall include:

(1) a brief account of the cause of
injury to any person and such person's
name and address; and

(2) a brief account of the fire or
explosion.

§27.420. Requirements For Manufactur-
ing, Bulk Storage, and Magazine Facilities.
All manufacturing and bulk storage facili-
ties shall comply with the applicable provi-
sions of the Insurance Code, Article 5.43-4
and these sections.

§27.421. Manyfacturing Operations.
(a) Building site security.

(1) All fireworks manufacturing
plants shall be completely surrounded by a
substantial fence having a minimum height
of six feet. All openings in the fence shall
be equipped with suitable gates which shall
be kept securely locked at all times when not
in actual use. The main gate may be left
open during the regular hours of operation
while in plain view of authorized responsi-
ble employees or guards. Conspicuous signs
indicating ‘‘Warning,”” ‘“No Smoking,’’
and ‘‘No Trespassing’’ shall be posted.

(2) No person cther than autho-
rized employees or representatives of de-
partments of federal, state, or political sub-
divisions of the state governments having
jurisdiction shall be allowed in any fire-
works manufacturing plants, except by spe-
cial permission from the plant office.

(3) All manufacturing process build-
ings shall be separated from inhabited
buildings, public highways, and passenger
railways in accordance with Table 1, in
§27.424 of this title (relating to Distance
Tables).

(4) The distance between process
buildings shall be in accordance with pro-
visions of Table 2 in §27.424 of this title
(relating to Distance Tables).

(5) Distance between nonprocess
buildings, process buildings, and magazines
shall be in accordance with Table 2 in
§27.424 of this title (relating to Distance
Tables).

(6) Separation of magazines stor-
ing Class B fireworks, black powder, and
salutes shall be separated from inhabited
buildings, highways, or other magazines
containing black powder or salutes in ac-
cordance with Table 3 in §27.424 of this title
(relating to Distance Tables).

(7) Permissible bulk storage of
Class I flammable liquids (such as gasoline)
and flammable compressed gases at fire-
works manufacturing and/or storage facili-
ties shall:

{A) be located at least 100 feet
from processing, storage buildings, or maga-
zines; or flammable liquid tanks may be
located below ground; and

(B) provide that dispensing units
and ventilation pipes be located at least 160
feet from processing or storage buildings or
magazines.

(b) Building construction.

(1) Process buildings, except build-
ings in which customers’ orders are pie-
pared for shipment, shall embody break-
away construction. The exterior of proccss
buildings shall be constructed of materials
no more ccmbustible than painted wood.
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(2) No building shall have a base-
ment or be more than one story high. In-
terior surfaces shall be finished to dis-
courage the accumulation of dust.

(3) Mixing and pressing buildings
shall have conductive flooring, properly
grounded.

(c) Heat, light, electrical equipment.

(') No stoves, exposed flames, or
elecirical heaters shall be used in any part
of a process or mixing building. Heating
shall be by means of steam, indirect hot air,
radiation, hot water, or any other means ap-
proved by the State Fire Marshal. Unit
heaters, located inside buildings, shall be
equipped with motors and switches suitable
for use in Class II, Division 1 locations
found in the National Electric Code, 1984,
Article 502.

(2) Where artificial lighting is re-
quired in fireworks processing buildings it
shall be by electricity. Temporary or loose
electrical wiring shall not be used.

(3) All wining in mixing and press-
ing buildings shall be in rigid metal conduit
or by Type Ml cable The wiring, lighting
fixtures, and switches shall comply with the
requirements for Class I1, Division 1 loca-
tions in the National Electrical Code, 1984,
Article 502.

(4) Wiring, switches, and fixtures
in storage buildings shall comply with the
requirements for Class II, Division 2 loca-
tions in the National Eiectrical Code, 1984,
Article 502.

(5) Al presses and other mechani-
cal devices shall be properly grounded.

(6) A master switch shall be pro-
vided at the point where electric current
enters the plant, which will, upon being
opened, immediately cut off all electric cur-
rent to the plant, except that to emergency
circuits.

(d) Maximum building occupancy
and quantities of explosive or pyrotechnic
composition.

(I) Occupants in each process build-
ing and magazine shall be limited to those
conducting the operations.

(2) No more than 500 pounds of
pyrotechnic and explosive composition shall
be permitted at one time in any mixing
building or any building in which pyrotech-
nic and explosive compositions are pressed
or otherwise prepared for finishing and
assembling.

(¢) Fire, explosion prevention.

(1) All buildings shall be kept
clean, orderly, and free from accumulation
of dust or rubbish. Powder, or other explo-
sive or pyrotechnic materials, when spilled,
shall be immediately cleaned up and re-
moved from the building.

(2) Rags, combustible, pyrotechnic
or explosive scrap, and paper shall be kept
separate from each other and placed in ap-
proved marked containers. All waste and
reject hazardous material shall be removed
from all buildings daily and removed from

the plant at regular intervals and destroyed
in an appropriate mauner.

(3) No ‘smoking or carrying of
lighted pipes, cigarettes, cigars, matches,
lighters, or open flame, is permitted within
the plant fence; except that smoking may
be permitted i oftice buildings or buildings
used exclusively as lunchrooms or rest
rooms and in which the presence of fire-
works or any explostve composition 1s pro-
hibited. Authorized smoking locations shall
be established, so marked, and contain
suitable receptacles for cigarette and cigar
butts and pipe residue. At least one Class
A fire extinguisher shall be logated in this
area. Persons whose clothing is contami-
nated with explosives, pyrotechnic, or other
dangerous materials, shall not be permitted
in smoking locations.

(4} Matches, cigarette lighters, or
other flame-producing devices shall not be
brought into any process building or maga-
zine.

(5) No person shall enter any fire-
works plant in possession of liquor or nar-
cotics, or be under the influence of liquor
or narcotics, while in a fireworks plant.

(6) Each fireworks plant shall have
an employee designated as safety officer.
All employees of a fireworks plant, upon
commencing employment and at least an-
nually thereafter, shall be given formal in-
struction by the safety officer, regarding
proper methods, procedures, and safety re-
quirements for handling-explosives, pyro-
technics and fireworks.

(7) Inareas where there is a danger
of ignition of materials by sparks, proper-
ly maintained and nonferrous safety hand
tools shall be used.

(8) In no case shall oxidizers such
as nitrates, chlorates, or perchlorates be
stored in the same building with combusti-
ble powdered materials such as charcoal,
gums, metals, sulfur, or antimony sulfide.

(f) Testing. Testing of fireworks and
components of fireworks shall be performed
in an area set aside for that purpose and
located a safe distance from any plant build-
ing or other structure.

(2) Fire extinguishers; emergency
procedures.

(1) Fire extinguishers shall be pro-
vided in all buildings except those in which
pyrotechnic mixtures are exposed.

(2) Emergency procedures shall be
established for each piant which will include
personnel instruction 1n any emergency that
may be anticipated.

(3) Emergency procedures shall in-
clude instruction in the use of portable fire
extinguishers and instructions on the type
of fires on which they may and may not be
used.

(A) The erployees shall be told

that if a fire is involved with or is in danger

of spreading to pyrotechnic mixtures, they
are to leave the building at once and follow
prescribed procedures for alerting other
employees.

(B) Extinguishers shall be used
on fires involving ordinary combustible
materials.

§27.422. Storage of Black Powder and
Class B Fireworks at Other than Display
Sites.

ta) General provigions.

(1) Class B fireworks and black*
powder shall be stored in magazines unless
they are in process of manufacture, being
physically handled in the operating process,
being packaged, or being transported.

(2) Black powder and Class B fire-
works shall be stored in a magazine meeting
or exceeding the requirements for a Type
4 magazine.

(3) Magazines containing Class B
fireworks or black powder shall be sepa-
rated from inhabited buildings, other maga-
zines, fireworks manufacturing plant build-
ings, passenger railways, and public high-
ways in accordance with Table 3 1n §27.424
of this title (relating to Distance Tables).

(4) Bulk storage of Class I flamma-
ble liquids and flammable compressed gases
shall comply with provisions of §27.421(a)
(7) of this title (relating to Manufacturing
Operations).

(b) Construction of magazines-general.

(1) Magazifies shall be constructed
in conformity with the provisions of this
subsection, or may be of substantially equi-
valent construction.

(2) The ground around magazines
shall be graded for drainage of water.

(3) Magazine heating systems, if
installed, shall meet the following require-
ments.

(A) Radiant heating coils within
the building, if used, shall be installed in
such a manner that the fireworks containers
cannot contact the coils and air is free to
circylate between the coils and the fire-
works.

(B) Air heating ducts shall be in-
stalled in such a manner that the hot air
discharge from the duct is not directed
against the fireworks or fireworks con-
tainers.

(C) The heating device shall
have controls that prevent the ¢mbient
building temperature from exceeding
130°F.

(D) The electric fan or pump
used in the heating system shall be mounted
outside and separate from the wall of the
magazine and shall be grounded.

(E) The electric fan motor and
the controls for an electrical heating device
used in heatirg water or steam shall have
overloads and disconnects. All electrical
switch gear shall be located a minimum dis-
tance of 25 feet from the magazine.

(F) The heating source for a
water or steam system, if used, shall be
separate from the magazine by a distance
of not less than 25 feet when electric and
50 feet from when fuel-fired. The area be-
tween the heating unit and the magazine
shall be cleared of all combustible materials.
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(G) The storage of fireworks
and fireworks containers in the magazine
shall allow uniform air circulation so tem-
perature uniformity can be maintained
throughout the stored materials.

(4) When lights are necessary in-
side the magazine, electrical safety flash-
lights or elsctric sefety lanterns skould be
used. The authority having jurisdiction may
authorize interior lighting of special design
for magazines provided that adequate safety
is maintained.

(5) When ventilation is required in
& compartmented magazine, sufficiznt ven-
tilation shall be provided to protect the
stored materials as necessary in each com-
partment. Stored materials shall be so placed
in the magazine as not to interfere with ven-
tilation and shall be stored so as to preveat
contact with masonry walls or with any steel
or other ferrous metal by means of a non-
sparking lattice gr equivalent hning.

() Construction of magazines. Maga-
zines for sterage of Class B fireworks and
black powder shall meet or exceed the fol-
lowing specifications for Type 4 magazines.

(1) A Type 4 magazine shall be a
permanent, portable, or mobile structure,
such as a buiiding igloo, semi-trailer, or
other mobile container that is fire-resistant,
theft-resistant, and weather-resistant.

(2) A Type 4 magazine shall be
constructed of masonry, wood covered with
metal, fabricated metal, or a combination
of these materials. The door shall be metal
or solid wood covered with metal.

(3) Permanent Type 4 magazines
shall be constructed in accordance with
those provisions for Type 4 magazines re-
lating to foundations, ventilation, locks,
hinges, hasps, and locking hardware as re-
quired by 27 Code of Federal Regulations,
Part 55, November 1, 1984, edition.

(d) Magazine operations.

(1) Storage shall be supervised by
a competent person who shall be at least 21
years of age, and who shall be held respon-
sible for the enforcement of all safety pre-
cautions.

(2) When containing Class B fire-
works or black powder, the magazine shall

Table 1.

NET WEIGHT
OF 1
FIREWORKS

Pounds
100

200
400

be opened and inspected at intervals of not
greater than three days to determine whether
theze has been an unauthorized entry or at-
tempted entry into the magazines; or to de-
termine whether tlcre has been unautho-
rized material remo al from the magazines.

(3) All doors shall be locked, ex-
cept during hours »f operation.

(4) Containers shall be stacked in
a stable manner.

(5) Black jowder in shipping con-
tainers, when stored in magazines with
other explosives, sha!l be segregated. B ack

powder stored in kep- shall be stores, ~r

onds, bungs down, or . - side, seam= dirw.:.

(6) Open black pawder contzti.rs
shali be securely closed before being =t
to a :nagazine. No black powder co.. ol
wit!tout a closed lid may be stored i~ ;u.
magazine.

(M Toeols for opening comiamers nf
Ci=ss B fireworks or black powaer s&uil b
consructed of nonsparking mater:zi3, ou-
cept that metal slitters sha¥l be wsea for
opewsng fib:rboard containers. A wood
wedge, a fiber, rubber, or v cod mallet shall
be used for «.pening or closing wood con-
tainers of ex;’ ‘sives.

(8) Magazine floors shall be regu-
larly kept clean, dry, free of grit, paper,
empty used packages, and rubbish. Brooms
and other cleaning utensils shall not have
any spark-producing metal parts. Sweepings
from floors of magazines sha:! be properly
disposed.

(9) When magazines need interior
repairs, all fireworks and black powder shall
be removed and the floors cleaned.

(10} When making exterior maga-
zine repairs, the fireworks and black powder
shall be removed from the magazine.

(11) When fireworks and black
powder are removed from a magazine under
repair they shall be placed in another maga-
zine until repairs have been completed.

(¢) Additionai safety precautions.

(1) Smoking, matches, open
flames, spark-p1odncing devices, and fire-
arms (except firearms carried by authorized
guards) shall not be permitted inside of or
within 50 feet of magazines.

(2) The land surrounding maga-
zines shall be kept clear of brush, dried
grass, leaves, and similar combustibles for
a distanice of at least 25 feet.

§27.423. Buik Storage of Class C Fire-
works.
(a) General provisions. '

(1) These provisions apply to li-
censees and retail storage of more than 500
cages of Class C fireworks.

(2) Storage facilities containing
Class C fireworks shall be of solid construc-
tion using sound engineering principals.

(3) Ulzctrical installation, if used,
shall be in compliance with the National
Electric Code, 1984.

(4) Storage facilities containing
Class C fireworks shall be separated from
inhabired buildings, passenger railways, and
public highways by a minimum distance of
50 feet or in compliance with Table 1 in
§27.424 of this title (relating to Distance
Tables). Subsequent construction by adja-
cent property owners or public authorities
shall not subject licensee to a distance
regulation violation under this section.

(5) Storage buildings shall have
Tencing in compliance with §27.421(a)(1) of
this title (relating to Manufacturing Opera-
tions) or one of the following: .

(A) personnel on the premises 24
hours per day and lighted at night; and
(B) security alarm system.

(6) Bulk storage of Class I flamma-
ble liquids (such as gasoline) and flammable
compressed gases shall comply with provi-
sions of §27.421(a)(7) of this title (relating
to Manufacturing Operations).

{b) Operation of storage facilities.

(1) Storage faciiities shall be in the
charge of a competent person at all times
during operating hours who shall be least
18 years of age, who shall be held respon-
sible for the enforcement of all safety
precautions.

(2) Doors shall be kept locked, ex-
cept during hours ¢f operation.

§27.42¢. Distance Tobles. The following
distance tables shall be applicable to these
sections.

Minimum Separation Distances of Class C Fireworks, Processing

Buildings and Fireworks Storage Buildings from Inhadited
Buildings, Passenger Railways, and Public Highways

DISTANCE FROM PASSENGER
RAILWAYS AND PUBLIC

HIGHWAYS

Feet

50
50
50

DISTANCE FROM INHABITED
BUILDINGS

Feet

50
6b
70
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600
800
1,000
2,000
3,000
4,000
5,000
6,000
8,000
10,000

Note 1:

A ~
'

composition and fuse only.

MET FLIGHT
FIREWOXKS

Pounds

200
400
600
800
1,000
2,000
3,000
4,000
5,000
6,000
8,000
10,000

Note 1:
fuse only.

Note 2:

1

Tabie 2.

50
50
50
58
62
65
68
70
73
75

DISTANCE OF

MAGAZINES AND STORAGE

BUILDINGS FROM

PROCESS BUILDINGS AND
NONPROCESS BUILDINGS

Class B

Class C
Fireworks

Feet
30

30
30
30
30
30
30
35
38
42
45
50
54

Fireworks

Feet
—30
35
44
51
56
60
76
87
95
103
109
120
129

Minimum Separation Distances at
Fireworks Manufacturing Plants.

2

80

90
100
115
124
130
135
139
140
150

Net weight in Table 1 is the weight of all pyrotechnic and explosive

BUILDINGS AND BETWEEN
PROCESS AND
NONPROCESS BUILDINGS

Class C
Fireworks

Feet
37

37
37
37
37
37
37
48
60
67
72
78
82

Class B
Fireworks

Feet
Y
69
85

97
105
112
172
222
264
300
331
382
423

Net weight is the weight of all pyrotechnic and explosive compositions and

For the purposes of applying the separation distances in Table 2 a process

building includes a mixing building, any building in which pyrotechnic or explosive
compositions are pressed or otherwise prepared for finishing and assembling, and any
A ronprocess building means office buildings,

warehouses, and other fireworks plant buildings where no fireworks or explosive com-
positions are processed or stored.

finishing and assembling building.

DISTANCE BETWEEN PROCESS

2
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TABLE 3

Table of Distances

for Storage of Low Explosives

: PubTY
- rom ublic
Pounds inhabited railroad , aggsz
bg:lging hiagd ground
stance ghways maga
Over Net Over (feet) distance (gezlge
feet
Unbarricaded Barricaded
5
0 1,000 75 75 50 36
1,000 5,000 115 115 75 61
5,000 10,000 150 150 100 ' 78
10,000 20,000 190 rat) 125 . 98
20,000 30,000 215 215 145 112
30,000 40,000 235 235 155 124
40,000 50,000 250 250 165 . 135
50,000 60,000 260 260 175 . 145
60,000 70,000 270 270 185 1565
70,000 80,000 280 280 190° 165
80,000 90,000 295 295 195 175
90,000 100,000 300 300 200 : 185
100,000 200,000 375 375 250 285
<00,000 300,000 450 450 300 385

§27.425. Distribution and Transportation.

(a) 49 Code of Federal Regulations,
Parts 171, 172, 173, 177, and 178, Novem-
ber 1, 1984, edition, governing the transpor-
tation: of hazardous materials, are adopted
by reference as rules governing the safe
distribution and transportation of fireworks
&s hazardous materials in Texas. These rules
are subject to the following explanations
and exceptions.

(1) When term ‘‘interstate’’ or
“‘foreign commerce’’ is used in the federal
regulations, it will, for the purpose of such
adoption include all modes of transporta-
tion in Texas.

(2) When the term ‘‘department’’
is used in the text of the federal regulations
as being the Department of Transportation,

it shall for the purpose of such adoption
mean the State Board of Insurance.

(3) The reporting of hazardous
material incidents as required by federal
regulations has not been adopted and, there-
fore, is not required.

(b) A copy of 49 Code of Federal
Regulations shall be kept available for in-
spection in the Office of the State Fire
Marshal.

§27.426. Preparing and Conducting Pub-
lic Displays.

(a) Storage. Storage of public dis-
plays may be stored temporarily for a pe-
riod not to exceed 30 days prior to display
date in a locked area, iu regular Class B
shipping cartons, not accessible by the gen-

eral public and in a location approved by
the local fire prevention officer.

(b) Sobriety. Pyrotechnic operators or
assistants shall not be under the influence or
consume alcoholic beverages/or controlled
substances during the public display.

(c) Display cniteria.

(1) The area selected for the dis-
charge of aerial shells shall be located so
that the trajectory of the shells will not come
within 25 feet of any overhead object.

(2) Mortars shall be separated
from spectator viewing and parking areas;
from health care, church, asylum, school,
and penal facilities; from storage of hazard-
ous materials, and from residential occu-
pancies by the minimum distances specified
in the following table:
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Mortar Separation Distances

: Spectator Viewing Areas Health Care  Clear
Mortal Parking Areas & Penal Landing
Sizes 1 & 2-Family Dwellings Facilities Area

Z in. 100 ¥t. 500 ft. 600 Tt.
3 in. 125 ft. 600 ft. 600 ft.
4 in. 125 ft. 600 ft. 600 ft.
5 1in. 150 ft. 600 ft. 600 ft.
6 in. & larger 200 ft. 600 ft. 660 ft.

(3) Fireworks shall not be discharg-
ed within 100 feet of any tent or canvas
shelter.

(4) The potential landing area shall
be a large, clear, open area acceptable to
the authority having jurisdiction.

(5) Spectators, vehicles, or any
readily combustible materials shall not be
located within the potential landing area
during the display.

(6) If, at any time, steady winds of
25 mph or other conditions prevail, which
in the opinion of either the authority hav-
ing jurisdiction or the licensed pyrotechnic
operator poses a danger, the public display
shal! be postponed until conditions improve
to an acceptable level.

(7) Any fireworks that remain un-
fired after the display is concluded shall be
immediately disposed of or removed in a
manner safe for the particular type of fire-
works.

" (d) Pyrotechnic equipment and instal-
lation. Reusable mortars shall be made of
steel tubing or equivalent (cast iron and
other fragmenting types of metal are pro-
hibited) having a smooth bore and a steel
bottom plate equal in thickness, to the tube
welded continuously around its perimeter
except as follows.

(1) Wooden base plugs in good
condition may be substituted for welded
steel bottom plate where such plugs have a
minimum thickness of 2 inch per inch of
bore diameter and securely fastened. Wooden
base plugs shail be discarded and replaced
when split, shrunken, charred to less than
minimurmn required thickness, or otherwise
damaged. Screw type caps for plugs are
prohibited.

(2) Mortars limited solely for the
firing of single break shells and finale bat-
teries may be made of spiral or convolute
wound chipboard or kraft paper tubes.
Tubes for two inch shells shalil have a wall
thickness of not less than % nch. Tubes for
three inch shells shall have a wall thickness
of not less than 3/8 inch. Tubes for four,
five and six inch shells shall have a wall
thickness of not less than %2 inch. All tubes
shall have a base plug in good conchtion the
thickness of which shall be not be less than
4 the inside diameter of the tube. The base
plug shall be securely fastened to the tube.

(3) For single break shells three
inch and four inch mortar tubes may be
made of 26 gauge or heavier galvanized iron
riveted along their seams, beginning at a

point within one inch of each end and
spaced not more than three inches between
rivets and having a two inch wooden base
plug.

(4) The minimum inside length of
reusable mortars shall be not less than five
times their inside diameter for mortars up
to seven inches inside diameter and not less
than four times their inside diameter for
mortars having an inside diameter greater
than seven inches *

(5) Any damaged mortars (split or
bulged tube, base, seam, or with loose riv-
ets, bolts, or wooden base plug) shall not
be used for firing.

(6) Not less than 50% of the mor-
tar tube length shail be below the normal
surface of the ground. Sand or earth filled
bags shall not be required unless the tubes
do not conform to construction provisions
of this sabsection. When required, such
bags shall be laid against the firing side of
the mortars The upper surface of the bags
shall be level with the mortar tube muzzles.
Such bags shall also be placed similarly at
both ends of each hine of mortars.

(e) Special setting of mortars. On lo-
cations where it is impossible to bury mor-
tars in suitable clean earth or where the
authority having junsdiction and the li-
censed pyrotechnic operator in charge agree
that public safety will be increased, mortars
may be set for firing in approved sand or
dirt filled steel drums or troughs and shall
comply with the following.

(1) The depth of the drum or trough
shall permit burial in sand of each mortar
to within 50% of the length of the mortar.

(2) The containers shall be set and
the mortars secured at the angle determined
as safe for firing. Batteries may consist of
as many approved units as required for the
display, but each unit shall be set, braced,
and secured, as determined by the wind di-
rection and velocity predicted for the fir-
ing time.

(3) Finale batteries shall be set
braced and secured as determined by the
wind direction and velocity predicted for the
firing time.

(f) Ready boxes.

(1) Before any firing begins, the
entire complement of shells for any licensed
or permitted public display shall be brought
to the firing site and stored in ready boxes
at a point not less than 2£ feet distant up-
wind (with relations to the firing time) from
the nearest mortar. These ready boxes shall

be constructed and mey be of wood, rub-
ber, steel, or fiberboard cartons.

(2) A flame retardant tarp or a
wood, rubber, or steel cover shall protect
all ready boxes from the time they are
placed in position until they are emptied,
except that the cover may be lifted when
shells are taken from or returned to the
boxes. -

(3) The use of compartmentation,
to avoid the mixing of shell sizes, is recom-
mended in large displays. Individual boxes
should be used for cach different shell size.

(g) Loading mortars.

(13 Mortars shall be cleared of
paper or other burning material after being
fired, if necessary. No shell hang firing shall
be cleared from mortars for at least 30 imin-
utes after being lighted.

(2) rinale batteries shall not be re-
loaded with finale chains, but may be re-
foaded with individual shells.

(h) Firing mortars.

(1) All firing shall be done upon
order or signal of the licensed pyrotechnic
operator directing the public display. No
safety cap shall be removed from any shell
match until immediately before mortar is
fired. Used igniters shall not be discarded
in the area between the mortars and the
ready boxes.

(2) Electric firing, if utilized, shall
comply with the following requirements.

(A) Connecting any electric fir-
ing circuit to any power supply, whether
battery or other, is prohibited until all
special effects fireworks, pyrotechnics, and
explosives in the sequence are connected to
firing leads and are cleared for actual fir-
ing. Circuitry may be tesied with a galva-
nometer equipped with a silver chloride
battery.

(B) Power sources for firing fire-
works, and pyrotechnics shall be restricted
to batteries or individually isolatad, un-
grounded generators used for firing pur-
poses only. Commercial or house power cir-
cuits may be used for this purpose in con-
junction with an appropriate transformer.

{C) Short circuiting shunts shall
be maintained on all electrically fired
pyrotechnic items duiing preparatory op-
erations, including loading, setting, and
adjustment.

(D) Firing boxes shall be designed
to prevent firing unless the switch is
manually operated. .

(E) Each explosive charge set in
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or on water, either salt or fresh, shall be
fired by an individual two wire circuit.
(i) Public di.piay safety precautions.

(1) A display must be conducted in
accordance with all local regulations, and
conditions prescribed by the fire prevention
officer at the time of the site inspection.

(2) During the display, at least one
approved Class A type 2! gallon fire ex-
tinguisher, or charged garden hose con-
nected to a water line or equivalent means
of fire protection shall be provided.

(3) Fireworks articles or items shall
not be permitted to cross over or burst
directly above the spectator area during
such display and it shall be in full view of
the pyrotechaic operator at the time of the
burst.

(4) Vehicular traffic control shall
be provided in all cases where the authori-
ty having jurisdiction determines that there
is a potential hazard to motor vehicles and
people traveling on public highways or
roadways.

§27.427. Qualification For Persons Assist-
ing At Public Displays. Persons assisting
at public displays must be:

(1) at least 18 years old; and

(2) under the direct supervision of
a licensed pyrotechnic operator.

§27.428. Exsting Facilities and Conditions.
Facilities and conditions outlined below
which do not comply with the Insurance
Code, Article 5.43-4 and these sections shall
come into compliance within the following
time periods after the effective date of these
sections:

(1) manufacturing facilities - five
years;

(2) bulk storage facilities - one
year; and

(3) individuals applying for a pyro-
technic operator license before September
1, 1986, may be issued a license 1f they
otherwise qualify and have passed the re-
quired examination, but do not comply with
the supervisory requirement of §27.412(eX1)
of this title (relating to Expiration, License,
and Permit).

§27.429. Severability. If a provision of
these sections or the application thereof to
any person or circumstance is held invalid
for any reason, the invalidity shall not af-
fect the other provisions or any other ap-
plication of these sections which can be
given effect without the invalid provisions
or application. To this end, all provisions
of these sections are declared to be sever-
able.

§27.430. Savings Clause. Each cause of
action, pending litigation, matter in process
before the State Board of Insurance or the
State Fire Marshal, or matter hereafter aris-
ing from an event occurring prior to the
time these sections become effective shall
be determined in accordance with and gov-
erned by the provisions of statutes, sections,
orders or official interpretations in effect

at the time of the occurrence of the subject
cvent, including but in particular not limited
to those matters arising in §§27.401-27.407
of this title (relating to Storage of Fireworks
by Jobbers and Distributors (Class A and
Class B); Storage of Class C Fireworks by
Jobbers and Distributors; Storage of Fire-
works by Jobbers and Dealers for the Pur-
pose of Transportation; Granting of Per-
mits for, and the Presentation of, Public
Displays of Fireworks; Minimum Require-
ments for Retail Fireworks Stands; Trans-
portation of Fireworks on Highways; and
Savings Clause), and §§27.501-27.506 of
this title (relating to Purpose; Definitions;
Fireworks Stand Design and Construction;
Stand Location; Safety Requirements; and
Supervisor Required), and this section
operates to save from repeal in that circum-
stance the apphcation of such law and pro-
cedure in respect of any such circumstances
from the amendment, change or repa! con-
templated by these sections, notwithstand-
ing any provision of these sections to the
contrary, if any, or any provision of con-
flict or ambiguity.

Issued in Austin, Texas, on December 18, 1985.

TRD-8511982 James W. Norman

State Board of
insurance

Effective date: January 2, 1986

Expiration date: May 2, 1988

For further information, please call
(512) 463-6327.

* * *

Subchapter E. Basic Design,
Construction, and Safety
Features of Retail Fireworks
Stands

%28 TAC §§27.501-27.506

The State Board of Insurance adopts on
an emergency basis the rapeal of §§27.501-
27.506 (59.41.82.590-.592, .595, .597, and
.599), concerning basic design, construs-
tion, and safety features of retalil fire-
works stands, to be effective on January
2, 1986. House Bl 1955, 69th Legislaturs,
1985, an Act Relating to the Regulation
of Certain Firewcrks, amends the Insur-
ance Code, Chapter 5, by adding Article
5.43 and 5.44, and repeals Texas Civil
Statutes, Articie 9205 The Act takes ef-
fect on January 2, 1986. The existing
§§27.501-27.506 are rendered obsolete
and without legal basis on January 2,
1986. Emergency repeal action is taken
to coincide with the emergency adoption
of new §§27.401-27.431, to be effective on
January 2, 1986.

An imminent peril to the public safety
and welfare requires that these sections
be repeaied on an emergency basis. The
reason for the emergericy is to eliminate
obsolete rules on January 2, 1986, the
date they cease to have iegal meaning

+ basis under

and basls, thereby avoiding confusion to
the public with new §§27.401-27.431, be-
Ing adopted on an emergency basis the
same day.

The repeal is gdopted on an emergency

*s Civil Statutes, Article
6252-13a, §5, the Insurance Cods, Ar-
ticle 1.04, pursuant to which the State
Board of Insurance may adopt rules of
procedure; and pursuant to the board’s
authority to repeal any rules it has pre-
viously adopted.

§27.501. Purpose.

§27.502. Definitivns.

§27.503. Fireworks Stand Design and
Construction.

§27.504. Stand Location.

§27.505. Safety Requirements.

§27.506. Supervisor Required.

Issued in Austin, Texas, on December 18, 1985.

TRD-8511981 James W. Norman
State Board of
Insurance

Etfective date: January 2, 1986

Expiration dats: May 2, 1988

For further information, piease call
(512) 483-6327.

* * *

TITLE 31. NATURAL
-RESOURCES AND
CONSERVATION

Part IX. Texas Water
Commission

Chapter 302. Enforcement
Proceedings Before the
Commission .

Enforcement Hearings

*31 TAC §§302.1-302.9

The Texas Water Commission is renew-
ing the effectiveness of the smergency
adoption of amended §§302.1-302.9 for &
80-day pericd effective January 2, 1986.
The text of the amended §§302.1-302.9
was originally published in the Septem-
ber 13, 1985, issue of the Texas Register
(10 TexReg 3463).

Issued in Austin, Texas, on December 19, 1985.

TRD-8512002 James K. Rourke, Jr.
General Counssl|
Texas Water
-Commission

Effective date: Januan ?, 1986

Expiration date: March 3, 1988

For further Information, please call
(512) 463-7875.

* * *
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Chapter 303. Appropriation of
Water
Classes of Water Rights Permits

%31 TAC §§303.1-303.8

The Texas Water Commigsion s renew-
ing the effectiveness of thie emergency
adoption of amended §§303.1-303.8 fora
60-day period effective January 2, 1986
The text of the amended §§3031-303.8
was onginaily published in the Septem-
ber 13, 1985, issue of the Texas Register
(10 TexReg 3464)

Issued in Austin, Texas, on December 19, 1985

TRD-8512001 James K Rourke. Jr
General Counsel
Texas Water

Commission

Effective date: January 2. 1986

Expiration date. March 3. 1986

For further information. please call
(512) 463-7875

Types of Water Rights Permits
%31 TAC §§303.11-303.14

The Texas Water Commission 1S renew-
ing the effectiveness of the emergency
adoption of amended §§303.11-303.14 for
a 60-day period éffective January 2, 1986.
The text of the amended §§303.11-303.14
was originally published in the Septem-
ber 13, 1985, issue of the Texas Register
(10 TexReg 3464).

Issued in Austin. Texas, on December 19, 1985.

TRD-8512000 James K. Rourke, Jr.
General Counsel
Texas Water
Commission

Effective date. January 2, 1986

Expiration date: March 3. 1986

For turther information, please call
(512) 463-7875.

.

General Requirements of
Permit Applications

*31 TAC §§303.21-303.37

The Texas Water Commission is renew-
ing the effectiveness of the emergency
adoption of amended §§303.21-303.37 for
a 60-day period effective January 2, 1986.
The text of the amended §§303.21-303 37
was originally published in the Septem-
ber 13, 1985, issue of the Texas Register
(10 TexReg 3466).

Issued in Austin, Texas, on December 19, 1985.

TRD-8511999 James K. Rourke, Jr.
General Counsel
Texas Water
Commission

Effective date: January 2, 1986

Expiration date: March 3, 1986

For further information, please cali
(512) 463-7875

Maps, Plats, and Drawings
Accompanying Application for
Regular Water Permit

*x 31 TAC §§303.51-303.53

The Texas Water Commission is renew-
ing the effectiveness of the emergency
adoption of amended §§303.15-303.53 for
a 60-day period effective January 2, 1986
The text of the amended §§303.51-303.53
was originally published in the Septem-
ber 13. 1985, 1ssue of the Texas Register
(10 TexReg 3466)

Issued in Austin, Texas, on December 19, 1985.

TRD-8511998 James K Rourke, Jr
General Counsel
Texas Water

Commission

Effective date' January 2, 1986

Expiration date. March 3. 1986

For further informat:on, piease calt
(512) 463-7875

Additional Requirements for
Irrigation

%31 TAC §303.61, §303.62

The Texas Water Commission is renew-
ing the effectiveness of the emergency
adoption of amended §303.61, 303.62 for
a 60-day period effective January 2, 1986
The text of the amended §303.61, §303 62
was originally published in the Septem-
ber 13, 1985, issue of the Texas Register
(10 TexReg 3466).

Issued in Austin, Texas, on December 19, 1985

TRD-8511997 James K. Rourke, Jr.
General Counsel
Texas Water
Commission

Effective date: January 2, 1986

Expiration date. March 3, 1986

For further intormation, please call
(512) 463-7875

Additional Requirements for
Dams and Reservoirs

#31 TAC §§303.71-303.73

The Texas Water Commission is renew-
ing the effectiveness of the emergency
adoption of amended §§303.71-303.73 for
a 60-day period effective January 2, 1986.
The text of the amended §§303.71-303.73
was originally published in the Septem-
ber 13, 1985, issue of the Texas Register
(10 TexReg 3467).

Issued in Austin, Texas, on December 19, 1985.

TRD-8511996 James K Rourke, Jr.
General Counsel
Texas Water
Commigsion

Effective date: January 2, 1986

Expiration date: March 3, 1986

For further information, please call
(512) 463-7875.

4

Diversion from Unsponsored
or Storage Limited Projects

*31 TAC §§303.81-303.83

The Texas Water Comnussion I1s renew-
ing the effectiveness of the emergency
adoption of amended §§303.81-303.83 for
a 60-day perioa effective January 2, 1986.
The text of the amended §§303 81-303.83
was originally published in the Septem-
ber 13, 1985, issue of the Texas Register
(10 TexReg 3468)

Issued 1n Austin, Texas. on December 19, 1985

TRD-8511995 James K Rourke, Jr
General Counsel
Texas Water
Commission

Effective date January 2, 1986

Expiration date. March 3, 1986

For further information, please call
(612) 463-7875

Temporary Water Permits
%31 TAC §§303.91-303.93

The Texas Water Commission is renew-
ing the effectiveness of the emergency
adoption of amenaed §§303.91-303.92 for
a 60-day period effective January 2, 1386.
The text of the amended §§303.19-303.93
was originally published in the Septem-
ber 13, 1985, issue -of the Texas Register
(10 TexReg 3468).

Issued in Austin, Texas, on December 19, 1985.

TRD-8611994 James K. Rourke, Jr
General Counsel
Texas Water
Commission

Effective date: January 2, 1986

Explration date: March 3, 1986

For further information, please call
(612) 483-7875

Application for Water Permit
Under the Texas Water Code
§11.143

*31 TAC §303.101, §303.102

The Texas Water Commission is renew-
ing the effectiveness of the emergency
adoption of amended §303.101 and
§303.102 for a 80-day period effective
January 2, 1988. The text of the amended
§303.101 and §303.102 was originally pub-
lished in the September 13, 1985, issue
of the Texas Register (10 TexReg 3469).

issued in Austin, Texas, on December 19, 1985.

TRD-8512070 James K. Rourke, Jr.
Generai Counsel
Texas Water
Commission

Effective date: January 2, 1886

Expiration date: March 3, 1986

For further information, please cali
(512) 483-7875.
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Contractural Amendments and
Water Supply Contracts

w31 TAC §§303.111-303.120

The Texas Water Commission is renew-
ing the effectiveness of the emergency
adoption of amended §§303.111-303.120
for a 60-day period effective January 2,
1986 The text of the amended §§303.111-
303.120 was originally published in the
September 13, 1985, issue of the Texas
Ragister (10 TexReg 3471).

issued in Austin, Texas, on December 19, 1985.

TRD-8512089 James K. Rourke, Jr.
General Counsel
Texas Water
Commission

Effective date: January 2, 1986

Expiration date: March 3, 1986

For further information, please call
(512) 463-7875

Emergency Water Permit
%31 TAC §303.121, §303.122

The Texas Water Commission is renew-
Ing the effectiveness of the emergency
adoption of amended §303.121 and
§303.122 for a 60-day period effective
January 2, 1986. The text of the amended
§303.121 and §303.122 was originaily pub-
lished in the September 13, 1985, issue
of the Texas Register (10 TexReg 3471).

Issued in Austin, Texas, on December 19, 1985.

TRD-8512044 Jamas K Rourks, Jr.
General Counse!
Texas Watar

Commission

Effective date: January 2, 1988

Expiration date. March 3, 1986

For further information, please call
(512) 463-7875.

Water Permit Fees

*31 TAC §§303.131-303.133,
303.135-303.140

The Texas Water Commission is renew-
ing the effectiveness of the emergency

. adoption of amended §§303.131-303.133,
303.135-303.140 for a 60-day period effec-
tive January 2, 1986. The text of the
amended §§303.131-303.133, 303.135-303.140
was originally published in the Septem-
ber 13, 1985, issue of the Texas Register
(10 TexReg 3472).

I8ssued in Austin, Texas, on December 19, 1985.

TRD-8512045 James K. Rourke, Jr.
General Counsel
Texas Water
Commission

Effective date: January 2, 1986

Explration date: March 3, 1988

For further information, please call
(512) 483-7875.

Issuance and Conditions of a
Water Permit

%31 TAC §§303.151-303.155

The Texas Waier Commission is renew-
ing the etfectiveness of th® emergency
adoption of amended §§303.151-303.155
for a 60-day pertod effective January 2,
1966. The text of the amended §§303 151-
303 155 was originally pgbhshed in the
September 13, 1985, issue of the Texas
Register (10 TexReg 3472).

Isgued in Austin, Texas, on December 19, 1985.

TRD-8512046 James K Rourke, Jr.
General Counsel
Texas Water
Commission

Effective date: January 2, 1986

Expiration date March 3, 1886

For turther information, please cali
(512) 463-7875.

Actions, Notice, and Hearing
31 TAC §§303.171-303.177

The Texas Water Commission is renew-
ing the effectiveness of the emergency
adoption of amended §§303.171-303.177
for a 60-day period effective January 2,
1986. The text of the amended §§303.171-
303.177 was originally published in the
September 13, 1985, issue of the Texas
Register (10 TexReg 3473).

Issued in Austin, Texas, on December 19, 1985

TRD-8512041 James K Rourke, Jr.
General Counsel
Texas Water
Commission

Effective date. January 2, 1986

Expiration date: March 3, 1986

For further information, please call
(512) 463-7875.

Chapter 305. Additional
Provisions
Filing of Instruments

%31 TAC §305.1, §305.2

The Texas Water Commission is renew-
ing the effectiveness of the emergency
adoption of amended §305.1 and §305.2
for a 80-day period effective January 2,
1886. The text of the amended §305.1 and
§305.2 was originally published in the
September 13, 1985, issue of the Texas
Register (10 TexReg 3474).

issued in Austin, Texas, on December 19, 1985

TRD-8512042 James K. Rourke, Jr.
General Counsel
Texas Water

Commission

Effective date: January 2, 1988

Expiration date: March 3, 1986

For further information, please call
(512) 463-7875.

Reports
*31 TAC §§305.11-305.14

The Texas Water Commission is renew-
ing the effectiveness of the emergency
adoption of amended §§305.11-305.14 for
a 60-day period effective January 2, 19886.
The text of the amended §§305.11-305.14
was originally published in the Septem-
ber 13, 1985, isstie of the Texas Register
(10 TexReg 3474).

Issued in Austin, Texas, on December 19, 1985.

TRD-8512043 James K Rourks, Jr.
General Counsel
Texas Water

Commission

Effective date: January 2, 1986

Expiration date: March 3, 1986

For further information, please call
(512) 463-7875.

Change of Address and
Ownership

%31 TAC §§305.21-305.23

The Texas Water Commission is renew-
ing the effectiveness of the emergency
adoption of amended §§305.21-305.23 for
a 60-day period effective January 2, 1986.
The text of the amended §§305.21-305.23
was originally published in the Septem-
ber 13, 1985, 1ssue of the Texas Register
(.10 TexReg 3474)

Issued in Austin, Texas, on December 19, 1985

TRD-8512038 James K Rourke, Jr
General Counsel
Texas Water
Commission

Effective date:; January 2, 1986

Expiration date: March 3, 1886

For further information, please cail
(512) 463-7875.

Conveying Stored Water
%31 TAC §§305.31-305.35

The Texas Water Commission is renew-
ing the effectiveness of the emergency
adoption of amended §§305.31-305.35 for
a 60-day period effective January 2, 1986.
The text of the amended §§305.31-305.35
was originally published in the Septem-
ber 13, 1985, issue of the Texas Register
(10 TexReg 3475)

Issued in Austin, Texas, on Dacember 19, 1985.

TRD-8512039 James K. Rourke, Jr.
General Counse!
Texas Water

Commission

Effective date: January 2, 1886

Expiration date: Merch 3, 1986

For further information, please cail
(512) 463-7875.
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Chapter 307. Particular
Proceedings

Amending Water Rights on
Motion of Executive Director

%31 TAC §§307.1-307.4

The Texas Water Commission is renew-
ing the effectiveness of the emergency
adoption of amended §§307.1-307.4 fora
80-day period effective January 2, 1986.
The text of the amended §§307.1-307.4
was originally published in the Septem-
ber 13, 1985, issue of the Texas Register
(10 TexReg 3476).

Issued In Austin, Texas, an December 19, 1985.

TRD-8512040 James K. Rourke, Jr.
Goeneral Counsel
Texas Water
Commission

Effective date: January 2, 1986

Expiration date: March 3, 1988

For further information, please call
(512) 463-7875.

Amending Water Rights
#31 TAC §307.11, §307.12

The Texas Water Commission is renew-
ing the effectiveness of the emergency
adoption of amended §§307.11-307.12 for
a 80-day period effective January 2, 1986.
The text of the amended §§307.11-307.12
was originally published in the Septem-
ber 13, 1985, issue of the Texas Register
(10 TexReg 3476). .

Issued in Austin, Texas, on December 19, 1985.

TRD-8512068 James K Rourke, Jr.
General Counsel
Texas Water

Commission

Ettective date: January 2, 1986

Expiration date: March 3, 1986

For further information, please call
(512) 483-7875

Amendments to Water Rights
Requiring Mailed and
Published Notice

*31 TAC §307.21, §307.22

The Texas Water Commission is renew-
ing the effectiveness of the emergency
adoption of amended §317.21 and
§307.22 for a 60-day petiod effectiva Jan-
uary 2, 1986 The text of the amended
§307.21 and §307 22 was originally pub-
lished in the September 13, 1985, issue
of the Texas Register (10 TexReg 3476).

Issued in Austin, Texas, on December 20, 1985

TRD-8512126 James K. Rourke, Jr.
General Counse!
Texas Water

Commission

Effective date: January 2, 1986

Expiration date: March 3, 1986

For further information, piease call
(512) 463-7875.

Cancellation of Water Rights
%31 TAC §§307.31-307.33

The Texas Water Commission is renew-
Ing the effectiveness of the emergency
adoption of #mended §§307.31-307.33 for
a 60-day perlod etfective January 2, 1888.
The text of the amended §§307.31-307.33
was originaily nublished in the Septem-
ber 13, 1985, 1sgue of the Texas Register
(10 TexReg 3477).

issued In Austin, Texas, on December 19, 1985.

TRD-8512067 James K. Rourke, Jr.
General Counsel
Texas Water
Commission

Effective date: January 2, 1986

Expiration date. March 3, 1986

For further informetion, please call
(512) 483-7875.

Dismissal of Claims Filed Under
the Texas Water Code, §11.303

%31 TAC §307.41, §307.42

The Texas Water Commission ig renew-
ing the effectiveness of the emergency
adoption of arnended §307.41 and
§307.42 for a 60-day period effective
January 2, 1986. The text of the amended
§307.41 ai.d §307.42 was originally pub-
lished in the September i3, 1985, issue
of the Texas Register (10 TexReg 3477).

Issued in Austin, Texas, on December 19, 1885

TRD-8512066 James K. Rourke, Jr.
General Counsel
Texas Water
Commission

Effective date: January 2, 1986

Expiration date: March 3, 1886

For further information, please call
(512) 463-7875.

Time Extensions and
Commencement or Completion
of Construction

*31 TAC §§307.61-307.63

The Texas Water Commission is renew-
ing the effectiveness of the emergency
adoption of amended §§307.61-307.63 for
a 60-day period effective January 2, 1986.
The text of the amended §§307.61-307.63
was originally published in the Septem-
ber 13, 1985, issue of the Texas Register
(10 TexReg 3478).

Issued in Austin, Texas, on December 19, 1985.

TRD-8512065 James K. Rourke, Jr.
General Counse!
Texas Water
Commission

Effective date. January 2, 1986

Expiration date: March 3, 1986

For further information, please call
(512) 463-7875.

Complaints
%31 TAC §307.71

The Texas Water Commission is renew-
ing the effectiveness of the emergency
adoption of amended §307.71 for a 60-
day period eifective January 2, 1988. The
text of the amended §307.71 was original-
ly publigshed in the September 13, 1885,
issue of the Texas Register (10 TexReg
3478).

issued in Austin, Texas, on December 19, 1985

TRD-8512084 James K. Rourke, Jr.
General Counsel
Texas Water
Commissior

Effective date: Jannary 2, 1886

Expiration date: March 3, 1986

For further information, piease call
(512) 483-7875.

Condemnation
%31 TAC §307.81

The Texas Water Commission Is renew-
Ing the effectiveness of the emergency
adoption of amended §307.81 for a
60-day period effective January 2, 1986.
The text of the amended §307.81 was or-
iginally published in the September 13,
1985, issue of the Texas Register (10 Tex-
Reg 3478).

Issued in Austin, Texas, on December 20, 1965.

TRD-8512125 Sames K. Rourke, Jr.
General Counsel
Texas Water
Commission

Effective date: January 2, 1986

Expiration date: March 3, 1986

For further information, please call
(512) 483-7875.

Enforcement Regarding Water
Rights

#31 TAC §307.91, §307.92

The Texas Water Commission Is renew-
ing the effectiveness of the emergency.
adoption of amended §307.91 and
§307.92 for a 60-day period effective Jan-
uary 2, 1986 The text of the amended
§307.91 and §307.92 was originally pub-
lished in the September 13, 1985, issue
of the Texas Register (10 TexReg 3478).

Issued in Austin, Texas, on December 19, 1985.

TRD-8512063 James K Fourke, Jr
General Counsel
Texas Water
Commission

Effective date: January 2, 1888

Expiration date: March 3, 1986

For further information, please call
(512) 463-7875.
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Chapter 311. Water Districts
General Provisions

*31 TAC §311.5

The Texas Water Commission is renew-
ing the effectiveness of the emergency
adoption of amended §311.5 for a 60-day
period effective January 2, 1986. The text
of the amended §311.5 was originally
published in the September 20, 1985, is-
sue of the Texas Register (10 TexReg
3581)

Issued in Austin, Texas. on December 19 1985.

TRD-8512062 James K. Rourke, Jr.
General Counsel
Texas Water
Commission

Effective date: January 2, 1988

Expiration date: March 3, 1686

For turther information, please cali
(512) 453-7875

Creation of Water Districts
»31 TAC §311.11, §311.12

The Texas Water Commission is renew-
ing the effectiveness of the emergency
adoption of amended §311.11 and §311.12
for a 60-day period effective January 2,
1986 The text of the amended §311.11
and §311.12 was originally published in
the September 20, 1985, issue of the
Texas Register (10 TexReg 3582).

Issued in Austin, Texas, on December 19, 1985

TRD-8512061 James K Rourke, Jr

General Counsel
Texas Water
Commission

Effective date: January 2, 1986

Expiration date March 3, 1986

For further information, please cail
(512) 463-7875

Underground Water Conservation
Districts

*31 TAC §311.23

The Texas Water Commission I8 renew-
ing the effectiveness of the emergency
adoption of amended §311.23 for a 60-day
period effective January 2, 1986. The text
of the amended §311.23 was originally
published in the Septeinber 20, 1985, is-
sue of the Texas Register (10 TexReg
3582).

Issued in Austin, Texas, on December 13, 1985.

TRD-8512060 James K. Rourke, Jr.
General Counsel
Texas Water
Commission

Effective date: January 2, 1986

Expiration date: March 3, 1986

For turther information, please call
(512) 483-7875.

Issuance of Bonds
#31 TAC §311.43

The Texas Water Commission is renew-
ing the effectiveness of the emergency
adoption of amended §311.43 for a 60-day
period effactive January 2, 1986. The text
of the amended §311.43 was originally
published in the Septamber 20, 1985, is-
sue of the Taxas Register (10 TexReg
3585).

issued in Austin, Texas, on December 19, 1985.

TRD-86512059 James K. Rourke, Jr.
General Counsel
Texas Water
Commission

Effective date: January 2, 1886

Expiration date: March 3, 1986

For further information, please call
(512) 463-7875.

»31 TAC §311.51

The Texas Water Commission is renew-
Ing the effectiveness of the emergency
adoption of amended §311.51 for a 60-day
period effective January 2, 1986 The text
of the amended §311.51 was originally
published in the September 20, 1985, is-
sue of the Texas Register {10 TexReg
3585).

Issued in Austin, Texas, on December 19, 1985

TRD-8512058 James K Rourks, Jr.
General Counsel
Texas Water
Commission

Eftective date: January 2, 1888

Expiration date: March 3, 1986

For turther information, please call
(512) 463-7875.

Chapter 315. Levee
Improvement Districts and
Approval of Plans for
Reclamation Projects

Definitions

%31 TAC §315.1

The Texas Water Commission is renew-
ing the effectiveness of the emergency
adoption of amended §315.1 for a 80-day
period effective January 2, 1986. The text
of the amended §315.1 was originally
published in the September 20, 1985, Is-
sue of the Texas Register (10 TexReg
3586).

{ssued in Austin, Texas, on December 18. 1985.

TRD-8512057 James K Rourke, Jr.
General Counsel
Texas Water

Commission

Effective date: January 2, 1986

Expiration date: March 3, 1986

For further information, please cail
(512) 463-7875.

Administrative Policy of the
Texas Water Commission

%31 TAC §315.11, §315.12

The Texas Water Commission is renew-
ing the effectiveness of the emergency
adoption of amended §315.11 and §315.12
for a 60-day period effective January 2,
1986. The text of the amended §315.11
and §315.12 was originally published in
the September 20, 1985, issue of the
Texas Register (10 TexReg 3587).

{ssued in Austin, Texas, on December 19, 1985.

TRD-8512056 James K. Rourke, Jr.
General Counsel
Texas Water

Commission

Etfective date: January 2, 1988

Expiration date: March 3, 1886

For further Infarmation, plaase calt
(512) 483-7875.

General Provisions Relating to
All Applications

%31 TAC §§315.21-315.23

The Texas Water Commission is renew-
ing the effectiveness of the emergency
adoption of amended §§315.21-315.23 for
a 60-day period effective January 2, 1986.
The text of the amended §§315.21-315.23
was originally published in the Septem-
ber 20, 1985, issue of the Texas Register
(10 TexReg 3587).

Issued in Austin, Texas, on December 19, 1885.

TRD-8512055 James K. Rourke, Jr.
General Counsel
Texas Water

Commission
[

Effective date: January 2, 1986

Expiration date: March 3, 1988

For further information, please call
(512) 483-7875

Provisions Relating to Districts
*31 TAC §8315.31-315.41

The Texas Water Commission is renew-
ing the effectiveness of the emergency
adoption of amended §§315.31-315.41 for
a 60-day period effective January 2, 1986.
The text of the amended §§315.31-315.41
was originally published in the Septem-
per 20, 1985, issue of the Texas Register
(10 TexReg 3588).

Issued in Austin, Texas, on December 19, 1985

TRD-8512054 James K. Rourke, Jr
General Counsel
Texas Water
Commission

Effective date: January 2. 1986

Expiration date: March 3. 1886

For further information. piease cait
(512) 463-7875
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Applications for Approval of
Projects Requiring Commission
Approval

%31 TAC §§315.51-315.69

The Texas Water Commission is renew-
ing the effectiveness of the emergency
adoption of amended §§315.51-315.69 for
a 60-day period effective January 2, 1986.
The text of the amended §§315.51-315.69
was originally published in the Septem-
ber 20, 1985, 1ssue of the Texas Register
(10 TexReg 3590).

Issued in Austin, Texas, on December 19, 1985.

TRD-8512053 James K. Rourke, Jr
General Counsel
Texas Water
Commission

Effective date' Janpuary 2, 1986

Expiration date. March 3, 1986

For further information, please call
(512) 463-7875.

Unauthorized Projects and
Projects Not Constructed
According to Commission
Approval

%31 TAC §315.71, §315.72

The Texas Water Commission is renew-
ing the effectiveness of the emergency
adoption of amended §315.71 and
§315.72 for a 60-day period effective
January 2, 1986. The text of the amended
§315.71 and §315.72 was originally pub-
lished in the September 20, 1985, issue
of the Texas Register (10 TexReg 3590).

Issued in Austin, Texas, on December 19, 1985.

TRD-8512052 James K. Rourke, Jr
General Cqunsel
Texas Water

Commission

Eftective date. January 2, 1986

Expiration date. March 3, 1986

For further information, please call
(512) 463-7875.

Submission of Final Plans
#31 TAC §§315.81-315.84

The Texas Water Commission is renew-
ing the effectiveness of the emergency
adoption of amended §§315.81-315.84 for
a 60-day period effective January 2, 1986.
The text of the amended §§315.81-315.84
was originally published in the Septem-
ber 20, 1985, issue of the Texas Register
(10 TexReg 3591).

Issued in Austin, Texas, on December 19, 1985.

TRD-8512051 James K. Rourke, Jr.
General Counsel
Texas Water
Commission

Etfective date: January 2, 1986

Expiration date: March 3, 1986

For turther information, please call
(512) 463-7875.

Chapter 322. Certification of
Competency

Certification of Competency

%31 TAC §§322.1-322.13

The Texas Water Commission is renew-
ing the effectiveness of the emergency
adoption of amended §§322 1-322.13 for
a 60-day period effective January 2, 1986.
The text of the amended §§322.1-322.13
was originally published in the Septem-
ber 20, 1985, issue of the Texas Register
(10 TexReg 3594).

Issued in Austin, Texas, on December 19, 1985.

TRD-8512050 James K. Rourke, Jr
General Counsetl
Texas Water
Commission

Effective date: January 2, 1986

Expiration date: March 3, 1986

For further information, please call
(512) 463-7875

Chapter 335. Industrial Solid
Waste and Municipal
Hazardous Waste .

Subchapter A. Industrial Solid
Waste and Municipal Hazardous
Waste Management in General

»31 TAC §§335.1-335.16

The Texas Water Commission is renew-
ing the effectiveness of the emergency
adnption of amended §§335.1-335.16 for
a 60-day period effective January 2, 1986.
The text of the amended §§335.1-335.16
was originally published in the Septem-
ber 24, 1985, issue of the Texas Register
(10 TexReg 3663).

Issued in Austin, Texas, on December 19, 1985,

TRD-8512049 James K. Rourke, Jr.
General Counsel
Texas Water
Commission

Effective date: January 2, 1986

Expiration date: March 3, 1986

For further information, please call
(512) 463-7875

Subchapter B. Hazardous Waste
Management General Provisions

* 31 TAC §§335.41-335.48

The Texas Water Commission is renew-
ing the effectiveness of the emergency
adoption of amended §§335.41-335.48 for
a 60-day period effective January 2, 1986.
The text of the amended §§335.41-335.48
was originally published in the Septem-
ber 24, 1985, issue of the Texas Register
(10 TexReg 3668).

issued in Austin, Texas, on December 18, 1985.

Effective date: January 2, 1986

Expiration date: March 3, 1988

For further information, piease call
(512) 463-7875.

Subchapter C. Standards
Applicable to Generators of
Hazardous Industrial Solid
Waste

*31 TAC §§335.63, 335.65-335.71,
335.73-335.76

The Texas Water Commission is renew-
ing the effectiveness of the emergency
adoption of ar..ended §§335.63, 335.65-
335.71, 335.73-335.76 for a 60-day perlod
effective January 2, 1986. The text of the
amended §§335.63, 335.65-335.71, 335.73
335.76 was originally published in the
September 24, 1985, issue of the 7exas
Rgglster (10 TexReg 3671).

Issued in Austin, Texas, on December 19, 1985.

TRD-8512047 James K. Rourke, Jr.
General Counsel
Texas Water
Commission

Effective date: January 2, 1986

Expiration date: March 3, 1986

For further information, please call
(512) 463-7875.

Subchapter D. Standards
Applicable to Transporters
of Hazardous Waste

*31 TAC §§335.91-335.94

The Texas Water Commission is renew-
ing the effectiveness of the emergency
adoption of amended §§335.91-335.94 for
a 60-day period effective January 2, 1986.
The text of the amendad §§335.91-335.94
was originally published in the Septem-
ber 24, 1985, Issue of the Texas Register
(10 TexReg 3671).

iss:ued in Austin, Texas, on December 19, 1985.

TRD-8512037 James K. Rourke, Jr.
CGeneral Counsel
Texas Water
Commission

Effective date: January 2, 1986

Expiration date: March 3, 1988

For further information, please call
(512) 483-7875.
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TRD-8512048 James K. Rourke, Jr.
General Counsel
Texas Water
Commission
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Subchapter E. Genetal Facility
Standards

%31 TAC §§335.111-335.118

The Texas Water Commission is renew-
Ing the effectiveness of the emergency
adoption of amended §§335.111-335.118
for a 60-day period effective January 2,
1886. The text of the amended §§335.111-
335.118 was originally published in the
September 27, 1985, issue of the Texas
Register (10 TexReg 3706).

Issued In Austin, Texas, on December 19, 1885.

TRD-8512036 James K. Rourke, Jr.
General Counsel
Texas Water
Commission

Effective date: January 2, 1986

Expiration date: March 3, 1986

For further information, please call
(512) 4683-7875.

Subchapter F. Preparedness and
Prevention :

%31 TAC §§335.131-335.137

The Texas Water Commission is renew-
ing the effectiveness of the emergency
adoption of amended §§335.131-335.137
for a 60-day period effective January 2,
1986. The text of the amended §§335.131-
335.137 was originally published in the
September 27, 1985, issue of the Texas
Register (10 TexReg 3708).

¥
Issued in Austin, Texas, on December 19, 1985,

TRD-8512035 James K Rourke, Jr
General Counsel
Texas Water
Commission

Effective date: January 2, 1886

Expiration date: March 3, 1986

For further information, please call
(512) 463-7875.

Subchapter G. Contingency
Plan and Emergency
Procedures

%31 TAC §§335.151-335.157

The Texas Water Commission is renew-
Ing the effectiveness of the emergency
adoption of amended §§335.151-335.157
for a 80-day perlod effective January 2,
1986. The text of the amended §§335.151-
335.157 was originally published in the
Septernber 27, 1985, issue of the Texas
Register (10 TexReg 3708).

Issued in Austin, Texas, on December 19, 1985.

TRD-8512034 James K. Rourke, Jr.
General Counsel
Texas Water
Commission

Effective date: January 2, 1986

Expiration date: March 3, 1986

For further Information, please cail
(512) 463-7875.

Subchapter H. Record-Keeping
and Reporting Requirements

%31 TAC §§335.171, 335.173-
335.1°5, 335177

The Texas Water Commission is renew-
ing the effectiveness of the emergency
adoptlon of amended §§335.171, 335.173-
335.175, 335177 for a 60-day period effec-
tive January 2, 1986 The text of the
amended §§335.171, 335 173-335.175, 335177
was originally published in the Septem-
ber 27, 1985, issue of the Texas Register
(10 TexReg 3710).

Issued in Austin, Texas, on December 19, 1985

TRD-8512033 James K. Rourke, Jr.
General Counsel
Texas Water
Commission

Etffective date. January 2, 1886

Explration date: March 3, 1986

For further information, please call
(512) 483-7875.

" Subchapter 1. Groundwater

Monitoring
%31 TAC §§335.191-335.195

The Texas Water Commission is renew-
ing the effectiveness of the emergency
adoption of amended §§335.191-335.195
for a 60-day period effective January 2,
1986. The text of the amended §§335.191-
335.195 was originally published in the
September 27, 1985, issue of the Texas
Register (10 TexReg 3711).

Issued in Austin, Texas, on December 19, 1985.

TRD-8512032 James K. Rourke, Jr.
General Counsel
Texas Water
Commission

Effective date: January 2, 1986

Expiration date: March 3, 1986

For further information, please call
(512) 463-7875.

Subchapter J. Closure and
Postclosure

%31 TAC §§335.211-335.220

The Texas Water Commission is renew-
ing the effectiveness of the emergency
adoption of amended §8335.211-335.220
for a 60-day period effective January 2,
1986. The text of the amended §§335.121-
335.220 was originally published In the
September 27, 1985, issue of the Texas
Register (10 TexReg 3713).

Issued in Austin, Texas, on December 19, 1985.

TRD-8512031 James K. Rourke, Jr.
General Counsel
Texas Water

Commission

Effective date: January 2, 1986

Expiration date: March 3, 1986

For further information, please call
(512) 463-7875.

Subchapter K. Financial
Requirements

%31 TAC §§335.231-335.233

The Texas Water Commission Is renew-
ing the effectiveness of the emergency
adoption of amended §§335.231-335.233
for a 60-day period effective January 2,
1986. The text of the amended §§335.231-
335.233 was originally published In the
September 27, 1985, issue of the Texas
Register (10 TexReg 3716).

Issued in Austin, Texas, on December 19, 1985.

TRD-8512030 James K. Rourke, Jr.
General Counsel
Texas Water
Commission

Etfective date: January 2, 1986

Expiration date: March 3, 1986

For further information, please call
(612) 463-7875.

Subchapter L. Use and
Management of Containers

% 31 TAC §§335.241-335.247

The Texas Water Commission is renew-
ing the effectiveness of the emergency
adoption of amended §§335.241-335.247
for a 60-day period effective January 2,
1986. The text of the amended §§335.241-
335.247 was originally published in the
September 27, 1985, issue of the Texas
Register (10 TexReg 3716).

Issued in Austin, Texas, on December 19, 1885.

TRD-85120290 James K. Rourke, Jr.
General Counsel
Texas Water
Commission

Effective date: January 2, 1986

Expiration date: March 3, 1986

For further information, please call
(512) 463-7875.

Subchapter M. Tanks
% 31 TAC §§335.261-335.267

The Texas Water Commission Is renew-
ing the effectiveness of the emergency
adoption of amended §§335.261-335.267
for a 60-day period effective January 2,
1986. The text of the amended §§335.261-
335.267 was originally published in the
September 27, 1985, issue of the Texas
Register (10 TexReg 3717).

Issued In Austin, Texas, on December 19, 1985.

TRD-8512028 James K. Rourke, Jr.
General Counsel
Texas Water

Commission

Effective date: January 2, 1986

Expiration date: March 3, 1986

For further information, please call
(512) 483-7875.
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Subchapter N. Surface
Impoundments

%31 TAC §3335.281-335.288
The Texas Water Commission is renew-

ing the effectivensass of the emergency-

adoption of amended §§335.281-335.288
for a 60-day period effactive January 2,
1986. Tha text of the amended §§335.281-
335.288 was originally published in the
September 27, 1985, issue of the Texas
Register (10 TexReg 3718).

Issued In Austin, Texas, on Decamber 19, 1885.

TRD-8512027 James K. Rourke, Jr.
General Counsgel
Texas Water
Commission

Effective date: January 2, 1986

Expiration date: March 3, 19868

For further information, please cali
(512) 463-7875.

Subchapter O. Waste Piles
%31 TAC §§335.301-335.307

The Texas Water Commission is renew-
ing the effectiveness of the emergency
adoption of amended §§335.301-335.307
for a 60-day period effective January 2,
1986. The text of the amended §§335.301-
335.307 was originally published in the
September 27, 1985, Issue of the Texas
Register (10 TexReg 3719).

Issued !n Austin, Texas, on December 19, 1985,

TRD-8512026 James K. Rourks, Ji.
General Counsel
Texas Water
Commission

Effective date: January 2, 1986

Expiration date: March 3, 1886

For further information, please cail
(512) 463-7875.

Subchapter P. Land Treatment
#31 TAC §8335.321-335.329

The Texas Water Commission is renew-
ing the effectiveness of the emergenty
adoption of amended §§335.321-335.329
for a 60-day period effective January 2,
1986. The text of the amended §§335.321-
335.329 was originally pubiished in the
September 27, 1985, issue of the Texas
Register (10 TexReg 3720).

Issued in Adstin, Texas, on December 19, 1985.

TRD-8512025 James K. Rourke, Jr.
General Counsel
Texas Water
Commission

Effective date: January 2, 1986

Expiration date: March 3, 1986

For further information, pleass call
(512) 463.7875.

Subchapter Q. Landfills
*31 TAC §§335.341-335.349

The Texas Water Commission Is renew-
Ing the effectiveness of the emergency
adoption of amended §§335.341-335.349
for a 80-day period effective January 2,
1986. The text ~f the amended §§335.341-
335.349 wa<  jinally published in the
Saptember . (985, Issue of the Texas
Rogister (10 1exReg 3722).

lssued in Austin, Texas, on December 19, 1985,

TRD-8612024 James K. Rourke, Jr.
General Counsel
Texas Water

Commissicn

Effective date: January 2, 1986

Expiration date: March 3, 1886

For further information, please call
(512) 463-7875.

Subchapter R. Incinerators
431 TAC §§335.361-335.365

The Texas Water Commission is renew-
Ing the effectiveness of the emergency
adoption of amended §§335.361-335.365
tor a 60-day period effective January 2,
1986. The text of the amended §§335.361-
335.365 was originally published in the
September 27, 1985, issue of the Texas
Register (10 TexReg 3723).

Issued in Austin, Texas, on December 19, 1985.

TRD-8512005 James K. Rourke, Jr.
General Counsel
Texas Water

Commission

Effective date: January 2, 1886

Expiration date: March 3, 1986

For further information, please cali
(512) 463.7875.

Subchapter S. Thermal Processing
#31 TAC §§335.381-335.386

The Texas Water Commission Is renew-
ing the effectiveness of the emergency
adoption of amended §§335.381-335.386
for a 60-day period effective January 2,
1986. The text of the amended §§335.381-
335.386 was originally published in the
September 27, 1985, issue of the Texas
Register (10 TexReg 3724).

Issued in Austin, Texas, on December 19, 1985,

TRD-8512004 James K. Rourke, Jr.
General Counsel
Texas Water

Commission

Etfective date: January 2, 1986

Expiration date: March 3, 1986

For further Information, please call
(512) 463-7875.

Subchapter T. Chemical, Physical,
and Biological Processing

# 31 TAC §§335.401-335.407

The Texas Water Commission is renaw-
ing the effectiveness of the emergency
adoption of amended §4335.401-335.407
for a 80-day period effeciive January 2,
1686. The text of the amended §§335.401-
335.407 was originally published in the
September 27, 1985, issue of the Texas
Register (10 TexReg 3724).

Issued in Austin, Texas, on Decamber 19, 1985.

TRD-8512003 James K. Rourke, Jr.
General Counsel
Texas Water
Commission

Effective date:; January 2, 1986

Expiration date: March 3, 1986

For further information, please call
(512) 463-7875.

Subchapter U. Prohibition on
Open Dumps

*31 TAC §§335.421-335.428

The Texas Water Commissgion is renew-
Ing the effectiveness of the emergency
adoption of amended §§335.421-335.428
for a 60-day period effective January 2,
1986. The text of the amended §§335.421-,
335.428 was originally published in the
September 27, 1985, issue of the Texas
Register (10 TexReg 3725).

Issued in Austin, Texas, on December 19, 1985

TRD-8512023 James K. Rourke, Jr.
General Counssl
Texas Water

Commission

Effective date: January 2, 1986

Expiration date: March 3, 1986

For turther information, please call
(512) 483-7875.

Subchapter V. Permitting
Standards for Owners and
Operators of Hazardous Waste
Storage, Processing, or
Disposal Facilities

*31 TAC §§335.451-335.479

The Texas Water Commission is renew-
ing the effectiveness of the emergency
adoption of amended §§335.451-335.479
for a 80-day period effective January 2,
1986. The text of the amended §§335.451-
335.479 was originally published in the
September 27, 1985, issue of the Texas
Register (10 TexReg 3726).

Issued In Austin, Texas, on December 19, 1885,

TRD-8512021 James K. Rourke, Jr.
Ganeral Counsel
Texas Water

Commisgsion
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Effective date: January 2, 1986

Expiration date: March 3, 1986

For further Information, please call
(512) 463-7875.

Subchapter W. Location Standards
for Hazardous Waste Storage,
Processing, or Disposal

*31 TAC §§335.501-335.505

The Texas Water Commission is renew-
Iing the effectiveness of the emergency
adoption of amended §§335.501-335.505
for a 60-day period effective January 2,
1986. The text of the amended §§335.501-
335.505 was originally published in the
September 27, 1985, issue of the Texas
Register (10 TexReg 3739).

Issued In Austin, Texas, on December 19, 1985.

TRD-8512022 James K. Rourks, Jr.
General Counsel
Texas Water
Commission

Effective date: January 2, 1986

Expiration date: March 3, 1988

For further information, please call
(512) 463-7875.

Chapter 338. Consolidated
Permits
Corrections of Permits

Corrections of Permits
#31 TAC §338.71

The Texas Water Commission is renew-
ing the effectiveness of the emergency
adoption of amended §338.71 for a 60-
day pericd effective January 2, 1986. The
text of the amended §338.71 was origl-
nally published in the September 27,
1985, issue of the Texas Register (10 Tex-
Reg 3642).

Issuad in Austin, Texas, on December 19, 1985

TRD-8512020 James K. Rourke, Jr.
General Counsel
Texas Water

Commission

Effective date: January 2, 1988

Expiration date: March 3, 1986

For turther information, please call
(512) 463-7875.

Emergency Orders, Temporary
Orders, and Executive Director
Authorizations

*31 TAC §§338.91-338.99

The Texas Water Commission Is renew-
ing the effectiveness of the emergency
adoption of amended §§338.91-338.99 for
a 80-day period effective January 2, 1386.
The text of the amended §§338.91-338.99
was originally published in the Septem-
ber 27, 1985, issue df the Texas Register
(10 TexReg 3643).

Issued in Austin, Texas, on December 18, 1985.

TRD-8512019 James K. Rourke, Jr.
General Counsel
Taxas Watar
Commission

Effective date: January 2, 1986

Explration date: March 3, 1886

For further information, please call
(512) 463-7875.

Enforcement
%31 TAC §§338.101-338.103

The Texas Water Commission is renew-
ing the effectiveness of the emergency
adoption of amended §§338.101-338.103
for a 60-day period effective January 2,
1986. The text of the amended §§338.101-
338.103 was originally published in the
September 27, 1985, issue of the Texas
Register (10 TexReg 3744).

Issued in Austin, Texas, on December 15, 1985.

TRD-8512018 James K. Rourke, Jr.
General Counsel
Texas Water
Commission

Effective date: January 2, 1986

Expiration date: March 3, 1986

For further information, pleass cail
(512) 463-7875.

Groundwater Compliance
Plans

*31 TAC §338.110

The Texas Water Commission is renew-
ing the effectiveness of the emergency
adoption of amended §338.110 for a 60-
day period effective January 2, 1986. The
text of the amended §338.110 was origi-
nally published in the September 27,
1985, issue of the Texas Register (10 Tex-
Reg 3744).

Issued In Austin, Texas, on Decamber 19, 1985,

TRD-8512017 James K. Rourke, Jr.
General Counsel
Texas Water

Commission

Effective date: January 2, 1986

Expiration dats: March 3, 1986

For further information, please call
(512) 463-7875.

General Provisions
+31 TAC §338.121, 338.122

The Texas Water Commission is renew-
ing the effectiveness of the emergency
adoption of amended §338.121 and
§338.122 for a 60-day period effective Jan-
uary 2, 1986. The text of the amended
§338.121 and 338.122 was originally pub-
lished in the September 27, 1985, issue
of the Texas Register (10 TexRaeg 3745).

|ssued in Austin, Texas, on December 18, 1985.

TRD-8512016 James K. Rourke, Jr.
General Counsel
Texas Water
Commission

Effective date: January 2, 1986
Expiretion date: March 3, 1986

For further Information, please call
© (512) 483-7875.

Applications and Review
%31 TAC §§338.131-338.140

The Texas Water Commission is renew-
ing the effectiveness of the emergency
adoption of amended §§338.131-338.140
for a 80-day period effective January 2,
1986. The text of the amended §§338.131-
338.140 was originally published in the
September 27, 1985, issue of the Texas
Register (10 TexReg 3746).

Issued in Austin, Texas, on December 19, 1885.

TRD-8512014 James K. Rourke, Jr.
General Counsel
Texas Water
Commission

Effective date’ January 2, 1986

Expiration date: March 3, 1886

For further information, please call
(512) 483-7875.

Application for Permit

*31 TAC §§338.151-338.154, 338.160
338.170, 338.180, 338.185, 338.186

The Texas Water Commission Is renew-
ing the effectiveness of the emergency
adoption of amended §§338.151-338.154,
338.160, 338.170, 338 180, 338.185, 338.186
for a 80-day period effective January 2,
1986. The text of the amended §§338 151-
338.154, 388.160, 388.170, 388.180, 388.185,
188.186 was originally published in the
September 27, 1985, issue of the Texas
Register (10 TexReg 3747)

Issued in Austin, Texas, on December 19, 1985

TRD-8512015 James K. Rourke, Jr.
General Counsel
Texas Water
Commission

Effective date: January 2, 1986

Expiration date: March 3, 1986

For further information, please call
(512) 463-7875.
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Additional Conditions for
Injection Well Permits

%31 TAC §§338.191-338.200

The Texas Water Commission is renew-
ing the eftectiveness of the emergency
adoption of amended §§338.191-338.200
for a 60-day period effective January 2,
1986. The text of the amended §§338.191-
338.200 was originally published in the
September 27, 1985, issue of the Texas
Register (10 TexReg 3748).

issued in Austin, Texas, on December 19, 1985.

TRD-8512013 James K. Rourke, Jr.
General Counsel
Texas Water
Commission

Effective date: vanuary 2, 1986

Expiration date: March 3, 1986

For further information, please call
(512) 463-7875.

Amendments, Renewals, Transfers,
Revocation, or Suspension

*31 TAC §§338.221, 338.225,
338.230, 338.235, 338.240,
338.211

The Texas Water Commission is renew-
ing the effectiveness of the emergency
adoption of amended §§338.221, 338.225,
338.230, 338.235, 338.240, 338.241 for a
60-day period effective Januaty 2, 1986.
The text of the amended §§338.221,
338.225, 338.230, 338.235, 338.240, ard
338.241 was originally published in the
September 27, 1985, Issue of the Texas
Register (10 TexReg 3752).

Issued in Austin, Texas, on Dacember 19, 1885.

TRD-8512012 James K. Rourke, Jr.
General Counsel
Texas Water
Commission

Etfective date: January 2, 1886

Expiration date: March 3, 1888

For further information, please call
(512) 463-7875.

Actions, Notice, and Hearing

*31 TAC §§338.261, 338.262,
338.265-338.271, 338.275, 338.280,
338.281, 338.285-338.287, 338.290

The Texas Water Commission is renaw-
ing the effectiveness of the emergency
adoption of amended §§338.261, 338.262,
338.265-338.271, 338.275, 338.280,
338.281, 338.285-338.287, and 338.290 for
a 60-day perlod effective January 2, 1986.
The text of the amended §§338.261,
338.262, 338.265-338.271, 338.275, 338.280,
338.281, 338.285-338.287, and 338.280
was originaily published in the Septem-
ber 27, 1985, Issue of the Tsxas Register
(10 TexReg 3753).

fssued in Austin, Texas, on December 19, 1885.

TRD-8512011 James. K. Rourke, Jr.
General Counsel
Texas Water
Commission

Effective date: January 2, 1988

Expiration date: March 3, 1986

For further information, please call
(512) 463-7875.

Permit Characteristics and
Conditions

%31 TAC §§338.311-338.317

The Texas Water Commission is renew-
ing the sffectiveness of the emergency
adopuon of amended §§338.311-338.317
for a 60-day period effective January 2,
1986. The text of the amendad §§338.311-
338.317 was originally published in the
September 27, 1985, issue of the Texas
Register (10 TexReg 3755).

Issued In Austin, Texas, on December 19, 1985.

TRD-8512010 James K. Rourks, Jr.
General Counsel
Texas Water
Commission

Effective date: January 2, 1986

Expiration date: March 3, 1988

For turther intormation, please call
(512) 483-7875.

Additional Cenditions for Solid
Waste Storage, Processing, or
Disposal Permits

%31 TAC §§338.341-338.346

The Texas Water Commission is renew-
ing the effectiveness of the emergency
adoption of amended §§338.341-338.346
for a 60-day perlod effective January 2,
1986. The text of the amended §§338.341-
338.346 was originally published in the
September 27, 1985, issue of the Texas
Register (10 TexReg 3757).

Issued in Austin, Texas, on Decembar 19, 1985.

TRD-8512008 James K. Rourke, Jr.
General Counsel
Texas Water
Commission

Effective date: January 2, 1886

Explration date: March 3, 1886

For further information, please call
(512) 463-7875.

Hazardous Waste Incinerator
Permits

%31 TAC §§338.361-338.364

The Texas Water Commission is renew-
ing the effectiveness of the emergency
adoption of amended §§333.361-338.364
for a 60-day period effective January 2,
1888. The text of the amended §§338.361-
338.364 was originalily published in the
September 27, 1985, issue of the Texas
Register (10 TexReg 3758).

Issued In Austin, Texas, on December 19, 1985.

TRD-8512008 James K. Rourke, Jr.
General Counsel
Texas Water
Commission

Effective date: January 2, 1986

Expiration date: March 3, 1986

For further information, please cail
(512) 463-7875.

Permits for Land Treatment
Demonstrations Using Field
Tests or Laboratory Analysis

*31 TAC §§338.371-338.374

The Texas Water Commission Is renew-
ing the effectiveness of the emergency
adoption of amended §§338.371-338.374
for a 60-day period effective January 2,
1886. The text of the amended §§338.371-
338.374 was originally pubiished in the
September 27, 1985, issue of the Texas
Register (10 TexReg 3759).

Issued in Austin, Texas, on December 19, 1985.

TRD-8512007 James K. Rourke, Jr.
General Counsal
Texas Water
Commission

Effective date: January 2, 1986

Expiration date: March 3, 1986

For further information, please call
(512) 463-7875.

Waste Treatment Inspection
Fee Program

%31 TAC §§338.401-338.407

The Texas Water Commission is renew-
ing the effectiveness of the emergency
adontion of amended §§338.401-338.407
for a 60-day period effective January 2,
1986. The text of the amended §§338.401-
338.407 was originally published in the
September 27, 1985, issue of the Texas
Register (10 TexReg 3760).

Issued in Austin, Texas, on December 19, 1985.

TRD-8512006 James K. Rourke, Jr.
Generaj Counsel
Texas Water
Commission

Effective date: January 2, 1986

Expiration date: March 3, 1888

For turther information, please call
(512) 463-7875.

10 TexReg 4992
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Chapter 340. Applications
Processing
Applications Processing

*31 TAC §§340.1-340.8

The Texas Water Commission I8 renew-
ing the effectivaness of the emergency
adoption of amended §§340.1-340.8 for a
60-day period effective January 2, 1986.
The text of the amended §§340.1-340.8
was originally published in the November
11, 1985, issue of the Texas Registe: (10
TexReg 3933).

I1ssued in Austin, Texas, on December 19, 1985.

TRD-8511993 James K. Rourke, Jr.
General Counsel
Texas Water
Commission

Effective date: January 30, 1.8

Expiration date: March 31, 1988

For further Iinformation, please call
(512) 4683-7875.

TITLE 43.
TRANSPORTATION

Part I. State Department of
Highways and Public
Transportation

Chapter 21. Right of Way
Division

Control of Signs Along Rural
Roads

*43 TAC §821.401, 21.411, 21.421,
21.431, 21.441, 21.481, 21.461,
21.471, 21.481, 21.491, 21.501,

21.511, 21.521, 21.531, 21.541,
21.551, 21.561, 21.571, 21.581

The State Department of Highways and
Public Transportation is renewing the ef-
fectiveness of the emergency adoption
of amended §§21.401, 21.411, 21.421,
21431, 21.441, 21451, 21461, 21.47,
21.481, 21.491, 21501, 21511, 21.521,
21531, 21.541, 21551, 21561, 21.571,
21.581 for a2 60-day period effective Jan-
uary 2, 1986. The text of the amended
§§21.401, 21.411, 21.£21, 21431, 21.441,
21.451, 21.461, 2..471, 21.481, 21.491, 21.501,
21,511, 21.521, 21.531, 21.541, 21.551, 21.561,
21.571, 21.581 was originally published in
the September 13, 1985, issue of the
Texas Register (10 TexReg 3482).

{sgued in Austin, Texas, on December 20, 1985.

TRD-8512132 James D. Frasisr
General Counsel
State Department of
Highways and Public
Transportation

Etfective date: January 3, 1986

Expiration date: March 4, 18868

For further information, please call
(512) 475-2141.

Control of Outdoor Advertising
Signs

%43 TAC §§21.141, 21.142, 21.144-
21.154, 21.156-21.159

The State Department of Highways and
Publiic Transportation is renewing the ef-
fectiveness of the emergency adoption
of amended §§2°.141, 21.142, 21.144-21.154,
21.156-21.158 for a 60-day period effective
January 2, 1986. The text of the amended
§§21.141, 21142, 21.144-21.154, 21.156-
21.159 was originally published In the
September 13, 1985, issue of the Texas
Register (10 TexReg 3479).

Wy

Issued in Austin, Texas, on December 20, 1085.

TRD-8512128 James D. Frasier
General Counsel
State Department of
Highways and Public
- Transportation

Effective date: January 3, 1986

Expiration date: March 4, 1986

For further information, piease call
(512) 475-2141.

% Emergency Rules
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Propdsed

R u Ies Before an agency may permanently adopt a new or amended rule, or repeal an existing rule, a pro-

posal detailing the action must be published in the Register at least 30 days before any action
may be taken. The 30-day time period givas interested persons an opportunity to review and make oral or written
comments on the rule. Also, in the case of substantive rules, a public hearing must be granted if requested by
at least 25 persons, a governmental subdivision or agency, or an association having at least 256 members.

New language added tc an existing rule Is indiceted by the use of bold -
text. [Brackets) indicate deletion of existing material within a rule.

Symbology in proposed amendments.

TITLE 7. BANKING AND
SECURITIES '

Part I. State Finance
Commission

Chapter 3. Banking Section

Subchapter E. Banking House
and Other Facilities

%7 TAC §3.91

The State Finance Commigsion, Bahking
Sactlon, proposes new §3.91 concerning
the estabilshment of remote facilities by
banks domiciled In Texas. The recent
amendment to Texas Civil Statutes, Arti-
cle 342-903, provides for the establish-
ment of an additional facility to be fo-
cated within 20,000 feet of the central
banking building. This proposed new sec-
tion encompasses this statutory pro:
vision.

Jorge A. Gutierrez, general counsei, has
determined that for the first five-year
period the proposed section will be in ef-
fect there will be no fiscal implications
for state or local government or small
businesses as a result of enforcing or ad-
ministering the section.

Mr. Gutierrez also has determined that
for each year of the first five years the
section is in effect the public benefit an-
ticipated as a resuit of enforcing the sec-
tion will be a clearer understanding in the
banking industry of matters pertaining to
the establishment and operations of
drive-in/walk-up facllities and secured
teller lobbies. There is no anticipated
economic cost to individuals who are re-
quired to comply with the proposed sec-
tion.

Comments on the proposal may be sub-
mitted to Jorge A. Gutierrez, Generai
Counsel, Banking Department of Texas,
2601 North Lamar, Austin, Texas 78705.

The new saction is proposed under Texas
Civil Statutes, Article 342-113, which pro-
vides the Banking Section of the Finance
Commission with the authority to pro-
mulgate rules which are not inconsistent
with the Constitution and statutes of this
state.

§3.91. Drive-in/Walk-Up Facilities.
(a) Definitions. The following words
and terms, when used in this section, shall

have the following meanings, unless the
context clearly indicates otherwise.

Facility—A single, continuous parcel
of land, owned or leased by the bank, over
wh:ch the bank has sole and exclusive con-
trol.

Secured teller lobby—-An area used
by the bank to offer banking services in
which the teller work area is secure from the
public such that there is some physical bar-
rier between the teller and the general
public.

Boundary—The outer limit of the
facility.

Bank—State, national, or private
bank.

(b) Establishment of a drive-in/walk-
up facility. A bank may establish drive-
in/walk-up facilities pursuant to Texas Civil
Statutes, Article 342-903(c) and (d), no
more than 10,500 and 20,000 feet (one at
cach distance is permitted), from its central
building. Notice must be given to the bank-
ing commissioner of Texas prior to the ¢s-
tablishment of a facility. The bank may use
more than one building or structure located
on each facility if the buldings or structures
are incidental to each other in the provision
of banking services. It is the department’s
view, that they must be no more than 500
feet apart at their nearest walls to be con-
sidered incidental. Any banking services
may be offered at the drive-in/walk-up
facility or in a building that bas a secured
teller lobby. All forins of banking services
are not required to be offered at a facility.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt.

Issued in Austin, Texas, on Decemtaer 18, 1985,

TRD-8511968 Jorge A. Gutierrez
General Counsel
Texas Department of
Banking

Earliest possible date of adoption:
January 27, 19868

For further information, please cali
(512) 475-4451.

* * *

*7 TAC §3.93

The State Finance Commission, Banking
Section proposes new §3.93, concerning
the establishment of loan production of-
fices by Texas banks. The new section
provides that a state, national, or private
bank may soiicit and take loan applica-
tions at a location other than thair bank-
ing house, providad no credit decision is
made at that location The new section
also providaes for notificaticn to the bank-
ing commissioner prior to the establish-
ment of such an oifice.

Jorge A. Gutierrez, general counsel, has
determined that for the first five-year
period the proposed section will be in ef-
fect there will be no fiscal implications
for state or local government or small
businesses a3 a result of enforcing or ad-
ministering the section.

Mr. Gutierrez aiso he< determined that
for each year of the first five years the
section is in effect the public benefit an-
ticlpated as a rasuit of enforcing the sac-
tion wiil be guidance to the banking in-
dustry regarding the establishment and
operations of a loan production office.
Additionally, the new section wiit provide
for more complete information as to the
location of such offices. There Is no an-
ticipated economic cost to individuals
who are required to comply with the pro-
posed section.

Commants on the proposal may be sub-
mittad to Jorge A. Gutierrez, General
Counsel, Banking Department of Texas,
2601 North Larnar, Austin, Texas 78705.

The new sectiori is proposed under Texas
Civil Statutes, Article 342-113, which pro-
vidas the Banking Section of the Finance
Commission with the authority to pro-
mulgate rules which are not inconsistent
with the Constitution and statutes of this
state.

§3.93. Loan Production Offices. A state,
national, or private bank may solicit and
take loan applications and have promissory
notes signed at a place, or places, other than
its banking house provided no credit deci-
sion is made, no commitment to make a
loan is made, and no funding of the loan
occurs at the location away from its bank-
ing house. Notice must be given to the
banking commissioner of Texas prior to the
establishment of a loan production office.

10 TexReg 4994  December 27, 1985
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The decision to make the loan, its funding,
and delivery of proceeds must occur at the
banking house in order to comply with the
consitutional and statutory mandate that a
bank must engage in business in only one
place, which is defined in Tcxas Civil Stat-
utes, Article 342-903, as the banking house.
No unmanned teller machine shall be de-
signed solely or primarily for disbursement
of loan proceeds, in any way, including the
establhishment of withdrawal limits that are
greater for loan customers than for other
users of the unmanned teller machine. Nor
shall the customer usage of any unmanned
teller machine be restricted in any way to
performing transactions for customers of
loan production offices.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency's au-
thority to adopt.

Issued in Austin, Texas, on December 18, 1985.

TRD-8511969 Jorge A. Gutierrez
General Counsel
Texas Department of
Banking

Earliest possible date of adoption:
January 27, 1986

For turther information, please cail
(512) 475-4451.

* % *

Part I1. Banking Department
of Texas

Chapter 11. Miscellaneous
General

*7 TAC §11.30

The Banking Department of Texas pro-
poses the repeal of §11.30, concerning
drive-in/walk-up facilities. This section is
being amended and codified in §3.91 of
the rules and regulations of the Banking
Section cf the Finance Commission.

Jorge A. Gutierrez, general counsel, has
determined that for the first five-year
period the proposed section will be in ef-
fect there wil! be no fiscal implications
for state or local government or small
businesses as a result of enforcing or ad-
ministering the section.

Mr. Gutierrez also has determined that
for sach year of the first tive years the
section is in effect the public benefit an-
ticipated as a result of enforcing the sec-
tion wili be an amended version codified
in §3.91. There is no anticipated econom-
lc cost to individuals who are required to
comply with the proposed section.

Comments on the proposal may be sub-
mitted to Jorge A. Gutierrez, General
Counsel, Banking Department of Texas,
2601 North Lamar, Austin, Texas 78705.

The repsal is proposed under Texas Civil
Statutes, Article 342113, which provide

the Banking Section of the Financa Com-
mission with the authority to promulgate
rules which ara not inconsistent with the
constitution and statutas of this state.

This agency heraby certifies that the pro-
posa! has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt.

igsued In Austin, Texas, on December 18, 1885.

TRD-8511063 Jorge A. Gutierrez
General Counsel
Texas Department of
Banking

Earliest possible date of adoption:
January 8, 1986

For further information, pleass call
(512) 475-4451.

* * *

*7 TAC §11.33

The Banking Department of Taxas pro-
poses the repeal of §11.33, concerning
the establishment of loan production of-
fices. This section, contained under the
rules of the Department of Banking is be-
Ing repealed. An amended version is pro-
posed to be codified in §3.93.

Jorge A. Gutierrez, general counsel, has
determined that for the first five-year
period the proposed section will be in ef-
fect there will be no fiscal implications
for state or local government or small
businesses as a result of enforcing or ad-
ministering the section.

Mr. Gutierrez also has determined that
for each year of the first five years the
section is In effect the public benefit an-
ticipated as a result of enforcing the sec-
tion will be an amended version codified
in §3.93. There Is no anticipated eco-
nomi¢ cost to individuais who are re-
qiulred to comply with the proposed sec-
tion.

Comments on the proposal may be sub-
mitted to Jorge A. Gutierrez, -General
Coungel, Banking Department of Texas,
2601 North Lamar, Austin, Texas 78705.

The repeal is proposed under Texas Civil
Statutes, Article 342-113, which provids
the Banking Section of the Finance Com-
mission with the authority to promulgate
rules which are not inconsistent with the
constitution and statutes of this state.

This agency hereby certifies that the pro-
posal has been reviewed by legai counsel
and found to be within the agency’s au-
thority to adopt.

lasued ir Austin, Texas, on December 18, 1885.

TRD-8511861 Jorge A. Gutierrez
General Counsel
Texas Department of
Banking

Earliest possibile date of adoption:
January 8, 1886

For turther information, please call
(512) 475-4451.

TITLE 10. COMMUNITY

DEVELOPMENT

Part I. Texas Department
of Community Affairs

Chapter 5. Job Training

Subchapter C. Financial
Management

%10 TAC §§5.303, 5.305, 5.307,
5.309, 5.311, 5.313, and 5.315

The Texas Department of Communlity Af-
falrs (TDCA) proposes new §§5.303, 5.305,
5.307, 5.309, 5.311, 5.313, and 5.315, con-
cerning deobligation/reobiigation policy
for unspent JTPA contract funds under
Titles 1l and Iii, cost limitations, deobliga-
tion of funds under Title lIA, reobligation
of funds under Title llA, deobligation/re-
obligation of funds under Title 1iB, deob-
iigation/reobligation of funds under Title
I1A, §124, and deobligation/reobligation
of funds under Title lll. The department
proposes these sections to provide a pro-
cedure to maximize the use of available
program funds under the JTPA.

Douglas C. Brown, general counsel, has
determined that for the first five-year
period the proposed sections will be in
effect there will be no fiscal implications
for state or local government or small
businesses as a resulit of enforcing or ad-
ministering the sections.

Clyde McQueen, director of the TDCA
training and employment development
division, has determined that for each
year of the first five years the sections
are in effect the pubiic benefit antici-
pated as a result of enforcing the sec-
tions wili be compliance with the require-
ments set forth in the federal Job Train-
ing Partnership Act, §164, Public Law
97-300, and with the requirements set
forth in §8(c)(10) of the Texas Job Train-
ing Partnership Act, Texas Civil Statutes,
Article 4413(52). There is no anticipated
economic cost to Individuals who are re-
quired to comply with the proposed
section.

Comments on the proposal may be sub-
mitted to Dougias C. Brown, General
Counsel, Texas Department of Communi-
ty Affairs, PO. Box 13166, Austin, Texas
78711,

The new sections are proposed under
Public Law 97-300, §164 and Texas Civil
Statutes, Article 4413(52), §8(c)(10), which
provide the Texas Department of Com-
munity Affairs with the authority to
develop and formally issue financial
management procedures necessary to
assure propoer accounting for federal
funds paid to tha state under Title | and
Il of the Job Training Partnership Act.

§5.303. Deobligation/Reobligation Policy
Jor Unspent Job Traiming Partnership Act
Contract Funds Under Titles Il and 111
(a) Purpose. The purpose is to pro-
vide Job Training Partnership Act (JTPA)

% Proposed Rules
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contractors with Texas Department of
Community Affairs policy regarding un-
spent contract funds subject to deobligation
and subsequent reobligation.

(b) Implementation. The underex-
penditure of contract funds has necessitated
the development of a deobligation policy to
maximize the use of available program
funds. Decbligated funds will be reallocated
to contractors meeting expenditure and per-
formance criteria. The policy details the
procedures to be followed in identifying
funds availalbe for deobligation and the
criteria for reobligation of such funds. This
policy will be impiemented upon the ter-
mination of fiscal year 1985 contracts.

§5.305. Cost Limitations.

(a) Administrative and, support ser-
vice expenditure requirements. The deobli-
gation/reobligation policy promulgated by
the Governor will take into account the cost
limitations found in the Act and ensure that
these limitations are adhered to by the con-
tractor. The cost limitations as stated in the
Job Training Partnership Act, §108, are as
follows. Seventy percent of the funds avail-
able must be spent for training activities.
No more than 30% of the funds available
may be expended on administration und
supportive services combined. Mo more
than 15% of the funds available may be ex-
pended on administrative costs.

() Youth expenditure requirement.
The Job Training Partnership Act
§203(b)(1), provides that not iess than 40%
of the funds available for such services must
be expended to provide services to eligible
youth.

(¢) Waiver. Contractors may ask for
a waiver of the 30% limitation if they meet
the requirements of the Job Training Part-
nership Act, §108(a).

(d) Department of Labor interpreta-
tion. The Department of Labor (DOL) issued
interpretations of these requirements on
September 18, 1984, and March 26, 1985. The
Department of Labor’s position is summar-
ized as follows.

(1) The Department of Labor will
accept the states interpretations of §108 for
the nine-month transition period provided
that these interpretations are consistent with
the Job Training Partnership Act.

(2) Compliance with the 70-30-15
requirements will be on the basis of the
amount of each year’s total alloiment to
each contractor. The time period to be used
in determining compliance with this require-
ment shall be the two years of the approved
local job training plan.

(3) The state is required to make a
determination of compliance or noncompli-
ance by each contractor and, where it finds
noncompliance, to implement appropriate
cerrective action.

(4) Funds remain available for ex-
penditure in a third pogram year and cor-
rective actions may involve expenditures in
this third year to meet the 70-30-15 require-
ment. Contractors are required to track

separately any funds carried over into the
third year.

(5) Compliance with the 40% re-
quirement for youth will be based on each
year's total allotment to each contractor and
will be reviewed for the two years approved
local job training plan. The state shall be
responsible for determining apprcpriate ac-
tions to be taken if this requirement is not
met.

§3.307. Deobligation of Funds Under Ti-
tle IIA.
(a) Based upon the requirements in

“the Job Training Partnership Act and inter-

pretations provided by the Department of
Labor (DOL), the process for determining
the amount of funds to be deobligated for
each service delivery area (SDA) must begin
with a determination of whether a contrac-
tor is in compliance or noncompliance.

(b) This review, while based on the
two-year plan period (fiscal year 1984-85),
must first take into account fiscal year 1983
funds (nine-month transition period), since
these funds are not available for expenditure
past fiscal year 1985,

(¢) The compliance review will be in-
itiated in 1985 and focus on fiscal year
1983-84 expenditures. This review will first
look at the fiscal year 1983 70-30-15 require-
ment and ensure that the expenditure limita-
tions have been met or identify any deficits
that have to be addressed. The 70-30-15 re-
quirement will then be applied to fiscal year
1984 funds. Th:s requirement will be based
on funds spent through June 30, 1984, and
identify the amount of funds by cost
category that had to be spent in order to
come into line with the 70-30-15 require-
ment. This will be based on actual expen-
ditures and not allotment. fiscal year 1984
carryover funds will thus fall into two funds:

(1) required carryover to make up
deficits in spending; and

(2) excess carryover that could be
spent on a 70-30-15 basis. This second
amount will be available for voluntary
deobligation.

(d) A similar review procedure will be
conducted to determine compliance or non-
compliance with the 40% youth expenditure
requirement.

() At the end of fiscal year 1985, the
compliance review will examine fiscal year
1984-85 expenditures. The 70-30-15 require-
ment will first be applied to fiscal year 1984
funds, and then to fiscal year 1985 funds.
fiscal year 1984 carryover would again be
split into two funds:

(1) required carryover to make up
deficits in spending within the 70-30-15 cost
categories; and

(2) excess carryover, to be spent on
a 70-15-15 basis. This would bring the con-
tractor into line based on actual expen-
ditures through June 30, 1986.

(f) Excess carryover will be subject to
deobligation.

(8) A compliance review will also be
conducted for the 40% youth expenditure

requirement against fiscal year 1984 and
fiscal year 1985 funds. Any deficits inden-
tified will be applied against the required
carryover amount.

§5.309. Reobligation of Funds Under Ti-
tle IIA. -

(a) Excess funds identified for each
contractor will revert to a statewide fund
for reobligation. In order for a contractor
to be eligible for reobligated funds. it would
have to have expended 80% of its fiscal year
1985 contract amount and have met the re-
quired performance standards (required
four plus one other).

(b) Funds will be allocated among
eligible contractors on the Title IIA formula
basis. A limitation on the maximum
amount of reobligated funds that an elig-
ible contractor can receive will be set. This
determination cannot be made until the
total amount of funds available for reobli-
gation is known,

§5.311. Deobligation/Reobligation of
Funds under Title IIB.

(@) Title IIB program fuuds are
allocated to contractors on a yearly basis
and are contracted from May Ist through
May 31st of the following year. Of the
funds available for programs, not more
than 15% may be used for the cost of
administration.

(b) The Department of Labor has not
issued an interpretation of the maximum '
15% administrative limit for Title IIB pro-
grams. Whether this limitation applies to
the expenditures or allocations and over
what time pericd it applied has been left for
tize state to determine.

(¢) It is proposed that compliance
with the 15% administrative cost limitation
be reviewed on a yearly basis and be based.
on expenditures. Upon the completion of
each program year, contractors who have
exceeded the 15% limitation will be allow-
ed to carry over unspent nonadministrative
funds in the amount needed to bring them
into compliance.

(d) Unspent funds not needed to
bring a contractor into compliance will be
deobligated. These funds will revert to the
state for reobligation on the regular IIB for-
mula basis among contractors with expen-
diture rates of 90% or greater. Any realio-
cation of unspent funds will be contingent
on the availability of such carryover funds
from the Department of Labor.

(e) A contractor with insufficient car-
ryover funds to bring them into compliance
with the administrative cost limitation
would have the administrative purtion of
the new program year allocation reduced
accordingly.

§5.313. Deobligation/Reobligation of
Funds Under Titlz 114, §124. Title 11A,
§124, projects are of varying contract
periods and may cover more than one pro-
gram year. Upon termination of a §124 con-
tract, any unspent funds revert to the state.
These unspent funds may then be used to
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fund new §124 projects recommended for
funding or supplement existing projects.
Such funds will be contracted in the
amounts available within the 70-30-15 cost
limitations. ’

§5.315. Deobligation/Reobligation of
Funds Under Title IlI.

(a) Expenditure limitations. Title III
funds are available to the state in the form
of formula funds and Secretary of Labor’s
discretionary funds. Such funds are avail-
able during the program year that they were
obligated and the two succeeding program
years. Expenditures foi administration and
participant support are limited to 30% of
the funds available under Title 111, with a
maximum of 30% available for administra-
tive costs.

(b) Daiscretionary funds. Projects
funded with discretionary monies must be
included as part of a grant application sub-
mitted by the state to the Department of
Labor. Such projects must meet the Depart-
ment of Labor’s review criteria and are
funded within the grant period.

(c) Termination. Upon termination
of any Title III discretionary contract, un-
spent funds remain part of the state grant
application. The use of any unspent funds
will require a grant modification and be
subject to the Department of Labor’s ap-
proval. Unspent discretionary funds must
thus be deobligated/reobligated on a project
by project basis within criteria established by
the Department of Labor.

(d) Formula funds. Of the Title II
funds allocated to the state, 60% are
allocated to chronic dislocated worker areas
and 40% are available for distribution
through a request for application (RFA)
process, and for rapid response team
activities.

(1) Sixty percent funds are
allocated by progr.m year (July 1 through
June 30) to chronic dislocated worker areas.
New program year allocations will be reduced
by the amount of unspent funds carried over
from the previous program year. Such
funds will be carried over in the amounts
available within the 70-30-15 cost limita-
tions. New program year funds not needed
due to the availability of carryover funds
will revert to the 40% fund.

(2) Funds designated as 40% are
available through requests for application
and for the rapid response team emergen-
cy fund. Unspent funds from contracts
awarded on this basis will revert to the state
and will again be available for funding.
Such funds will be contracted in the
amounts available within the 70-30-15 cost
limitations.

This agency hereby gertifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency's au-
thority to adopt.

Issued In Austin, Texas, on December 18, 1985.

TRD-8511992 Douglas C. Brown
General Counsgel
Texas Department of
Community Affairs

Earllest possible date of adoption:
January 18, 1986

For further information, please call
(512) 834-6060.

* * *

TITLE 22. EXAMINING
BOARDS

Part XXIV. State Board of
Veterinary Medical
Examiners

Chapter 573. Rules of
Professional Conduct

%22 TAC §573.28

The Texas Board of Veterinary Medical
Examiners proposes amendments to
§573.28, concerning advertising. This
rule will reflect changing public policy
concerning advertising by the profes-
sion.

Roger D. Shipman, executive secretary,
has determined that for the first five-year
period the proposed section will be in ef-
fect there will be no fiscal implications
for state or focal government or small
businesses as a result of enforcing or ad-
ministering the section.

Mr. Shipman, also has determined that
for each year of the first five years the
section is in effect the public benefit an-
ticipated as a result of enforcing the sec-
tion will be to reflect changing public
policy concerning advertising by the pro-
fession. There is no anticipated econom-
ic cost to individuals who are required to
comply with the proposed section.

Comments on the proposal may be sub-
mitted to Roger D. Shipman, Executive
Secretary, Texas Board of Veterinary
Medical Exxaminers, 3810 Medical Park-
way, Sulite 119, Austin, Texas 78756 (512)
458-1183.

The amendment is proposed under Texas
Civil Statutes, Article 7465a, §8(a), which
provides the Board of Veterinary Medical
Examiners with the authority to adopt, al-
ter, or amend rules of professional con-
duct appropriate to establish and main-
tain a high standard of integrity.

§573.28. Advertising. A veterinarian
may not engage in advertising that is false,
deceptive, or misleading. A false, deceptive,
or misleading statement or claim includes,
without limitation, a statement or claim
which:

[(@) Definitions. The following words
and terms, when used in these sections, shall
have the following meanings, unless the
context clearly indicates otherwise:

[(1) Advertising—Newspaper, mag-
azine, and periodical announcements and
listings; professional cards; professional an-
nouncement cards; office and other signs;
letterheads; telephone and other directory
listings; and any other forin of communica-
tion designed to inform the general public
about the availability, nature, or prices of
products or services or to attract clients.

[(2) Solicitation—Advertising in-
tentionally directed to specific individuals.

(b) Prohibitions. A veterinarian shall
not, on behalf of himself, his partner, his
associate, or any other veterinarian:

[(1) seek to attract clients as a pri-
vate practitioner by any form of solicitation
through the exertion of undue influence,
pressure for an immediate response, in-
timidation, or overreaching, or if any non-
client has given the veterinarian notice that
he does not want to receive communications
from the veterinarian; or

[(2) use or participate in the usc of
any form of advertising or solicitation
which contains a false, deceptive, or mis-
leading statement or claim.

[(c) Particular acts, statements, or sit-
uations constituting ‘‘false, deceptive, or
misleading claim.”’ A ‘‘false, deceptive, or
misleading statement or claim” includes
without limitation a statement or claim
which:]

(1) contains a prediction of future
success or guarantees that satisfaction or a
cure will result from the performance of
professional services;

[(2) contains a testimonial about or
endorsement of a veterinarian or a com-
bination of a veterinarian’s name or photo-
graph and his identity as a veterinarian as
part of a testimonial, endorsement, or sales
promotion of a veterinary or nonveterinary
product or service, except that this prohibi-
tion does not apply to endorsements of va-
lid, nonprofit charitable organizations
whose purpose is to promote veterinary
medicine and animal health;

[(3) refers to secret methods of
treatment or special services which
characterize the ways of a charlatan;)

(2) [(4)] concerns illegal transac-
tions;

[(5) is not idenutied as a paid
advertisement or solicitation unless it is ap-
parent from the context that it is a paid ad-
vertisement or solicitation;

{(6) contains statistical data or
other information based on past perfor-
mance or case reports;

[(7) contains a statement of opin-
ion as to the quality of professional services
or a representation regarding the quality of
professional services which is not suscept-
ible of verification to the public;]

(3) contains a stetement of opinion
of the quality of professional veterinary ser-
vices or of veterinary facilities which is not
subject to verification by the pubiic and
would tend to create a false impression of
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the qualities of the professional services or
facilities;

(9[(8)] states or implies that a
veterinarian is a certified or recognized spe-
cialist unless he is board certified as
recognized by the American Veterinary
Medical Association in such specialty;

(9)[(9)] intends to create [is intended]
or is likely to create an inflated or unjusti-
fied expectation;

(6)[(10)] contains express or im-
plied [a] material misrepresentation of fact;

[(11) osmits to state any material
fact necessary to make the statement not
misleading in light of the circumstances
under which it is made;

[(12) would result in the violation
of any law or regulation or a contractual
or other obligation of any person through
whom the veterinarian seeks to
communicate;

[(13) contains a representation or
implication that 1s likely to cause an ordin-
ary prudent layperson to misunderstand or
be deceived or fails to contain reasonable
warnings or disclaimers necessary to make
a representative or implication not decep-
tive; or

[(14) relates to professional fees
other than:

[(A) a statement of the fixed fee
charged for a specific professional service,
provided that the description of such ser-
vice would not be misunderstood or be de-
ceptive and that the statement indicates
whether additional fees may be incurred for
related professional services which may be
required in individual cases; or

[(B) a statement of the range of
fees for specifically described professional
services, provided that there is reasonable
disclosure of all relevant variables and con-
siderations affecting the fees so that the
statement would not be misunderstood or
be deceptive, including without limitation
of indication whether additional fees may
be incurred for related professional services
which may be required in individual cases.]

This agency heraby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency'’s au-
thority to adopt.

Issued in Austin, Texas, on December 17, 1885.

TRD-8512124 Roger D. Shipman
Executive Secretary
State Board of
Veterinary Medical
Examiners

Earliest possible date of adoption:
January 28, 1886

For further information, please call
(512) 458-1183.

* * *

TITLE 25. HEALTH
SERVICES

Part II. Texas Department
of Mental Health and
Mental Retardation

The following proposais submitted by
the Texas Department of Mental Health
and Mentai Retardation wili be serialized
in the January 3, 1986, issue of the Texas
Register. The earliest possible date of
adoption tor the documents is January
27, 1986.

Chapter 401. System Adminisiration
Subchapter C. TOMHMR Rulemaking
§§401.301-401.308
(new)

Chapter 403. Other Agencies
and the Public
Subchapter D. Procedures for
Adoption of Rules of the
Department of Mental Health
and Mental Retardation
§6§403.101-403 108
{repeal)

TITLE 28. INSURANCE

Part 1. State Board of
Insurance

Chapter 27. State Fire Marshal

Subchapter D. Fireworks Rules

%28 TAC §§27.401-27.430

(Editor’s note: The State Board of Insur-
ance proposes for permanent adoption the
new sections it adopts on an emergency
basis in this issue. The text of the new sec-
tions is published in the Emergency Rules
section of this issue.)

The State Board of Insurance proposes
new §§27.401-27 430, concerning fire-
works rules. The new sections implement
the requirerents of House Bill 1955, 69th
Legislature, 1985, concering regulation of
the sale, distribution, and use of certain
fireworks in the interest of preserving
lives and property. The new sections es-
tablish fees, registration requirements,
license and permit application proced-
ures, renewal procedures, manufacture
and bulk storage requirements, retall
sales, and public display safety require-
ments. The new sections are proposed to
comply with House Bill 1955, effective
January 2, 1986, which requires the State
Board of Insurance 10 set license and
permit fees, and adopt necessary rules
to be administered through the State Fire
Marshal, for the protection, safety, and
preservation of life and property, includ-
ing rules regulating the issuance of li-
censes and permits to persons engaged
in manufacturing, selling, storing, pos-
sessing or transporting fireworks in this
state; the conduct of public fireworks dis-
plays; the safe storage of Class C fire-
works and Class B fireworks; and the ex-
amination of pyrotechnic operators.

Ernest A. Emerson, state fire marshal,
has determined that for the first five-year
period the proposed sections will be Iin
effect there wili be fiscal implications for
state government and small businasses
as aresult of enforcing or administering
the sections. The effect on state govern-
ment will be an estimated increase in re-
venue of $30,790 00 in each year for the
five year period of 1986-1990. The cost of
compliance for small businesses will be
the fees as se: out in the body of the sec-
tions. There wiil be no effect on local
government

Mr. Emerson also has determined that for
each year of the first five years the sec-
tions are in effect the public benéefit an-
ticipated as a result of enforcing the sec-
tions will be assurance that persons dis-
tributing, storing, and selling fireworks
and conducting public displays will pro-
vide these services in a manner which
will protect lives and property. The eco-
nomic costs to those required to comply
with the proposed sections will be li-
cense and permit fees in an aggregate
amount of $92,000.00 each year in 1986-
1990. The amount of cost for each in-
dividual will depend on how often a fee
is paid and the type of fee paid.

Comments may be submitted to Ernest
A. Emerson, State Fire Marshal, 1110 San
Jacinto Street, Austin, Texas 78701-1898.

The new sections are proposed under the
Insurance Code, Article 5.43-4, §5 and
§16, which authorize the State Board of
Insurance to adopt rules it considers nec-
essary for the administration of the arti-
cle and for the protection, safety, and
preservation of life and property.

This agency hereby certifies that the pro-
posal has been reviewed by legal counse!
and found to be within the agency’s au-
thority to adopt.

issued in Austin, Texas, on December 19, 1985.

TRD-8511983 James W Norman
State Board of
Insurance

Earliest possible date of adoption:
January 27, 1988

For further information, please cail
(812) 483-6327.

* * *
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TITLE 31. NATURAL
RESOURCES AND
CONSERVATION

Part II. Texas Parks and
Wildiife Department

Chapter 57. Fisheries

Endangered Species

%31 TAC §57.133

The Texas Parks and Wildlite Department
proposes an amendment to §57.133, con-
ceriiing endangered species. The amend-
ment incorporates changes that are nec-
essary to bring the endangered species
listing up to date and corresponds with
the listing of the U.S Fish and Wildliie
Service. The amendment deletes most
marine mammals because their distribu-
tions are oceanic, they are not specifical-
ly identified as being from Texas under
federal regulations, and listing would
provide no additional Identified benefit
to them, deletes species whose numbers

~

James E. Dickinson, director of finance,
has determined that for the first five-year
period the proposed section wiil be in ef-
fect thare wiil be no fiscal implications
for state or local government or small
businesses as a result of enforcing or ad-
ministering the section.

Mr. Dickinscn also has determined that
for each year of the first five years the
section is in effect the public benefit an-
ticipated as a result of enforcing the sec-
tion will be to provide a means of insur-
ing the perpetuation of species diversi-
ty and maintenance of a major segment
of the state’s natural resources. There is
no anticipated economic cost to indivi-

3" Mammals
whale
back whale
t whale
I whale
Blgck-footed ferret !
J

Jaguarundi
gay
ot
Red wolf .
Gray wolf .
Black bear
Cont
[Mexican wolf
[West Indian] manatee
{Bighorn sheep

Brgwn pelican

eagle
Aplomado falcon
American peregrine falcon
[Arctic peregiine falcon
Attwater’s greater prairie-chicken
Whooping crane
Eskimo curlew
Interior least tern
Ivory-billed woodpeckep:
Red-cockaded woodpecker
[Bachman’s warbler

Reptiles
Speckled racer
Louisiana pine snake
Concho [Harter’s] water snake
Western smooth green smake
Northern cat-eyed snake
Big Bend mud turde
Atlantic ridley {turtle] :

Adsngle Hawiabill§

Amphibians

and/or distribution have been found to be
greater than when previously listed; add
species whose numbers and/or distribu-
tion have boen found to be experiencing
significant reductions as a result of habl-
tat alteration; and partiaily fulfilis the
department’s responsiblity under the
Texas Parks and Wildlife Code, Chapter
88, to insure the continued oxistence of
the state’s fish and wildlife species.

ext. 4979.

wildlife within ¢
and no person

Balaenoptera musculus)
Balaenoptera physalus)
Eubalaena spp. (all species)]
Physeter catodon)]

Mustela nigripes

Felis {Panthera) onca

Felis yagouaround: [cacomitli}
Felis wiedii]

Felis pardalis -
Canis rufus -
Cans lupus [monstrabilis)
Ursus americanus

Nasua nasua

Canis lupus baileyi)

Trichechus manatus

Ovis canadensis)

¢ nus occidenialis
' leucocephalus
femoralils
rinus anatum
rinus tundrius
hus cupido attwateri
Grus americana
Numenius borealis
Sterna Antillarum [albifrons) athalassos
Campephilus principalis
Picoides [Dendrocopos) borealis
Vermivora bachmanii]

Drymobious m. marganitiferus
Pituophis melanoleucus ruthveni
Nerodia [Natrix) harteri Paucimaculata
Opheodrys vernalis blanchardi
Leptodeira s. septentionalis

Kinosteron hirtipes murrayl
Lepidochelys kempi

Eretmochelys i. imbricata
Dermochelys coriacea

Caretta caretta

Netophihalmus meridionails

duals who are required to comply with
the proposed section.

Commenis on the proposal may be sub-
mitted to Bruce C. Thompson, Program
Leader, Nongame/Endangered Species,
4200 Smith School Read, Austin, Texas
78744, (512) 479-497% or (800) 792-1112,

The amendment is proposed under the
Texas Parks and Wildlife Code, Chapter
43, Subchapter C, and Chapter 68, which
provide the Texas Parks and Wildlite
Commission with authority to adopt reg-
ulations concerning endangered species.

§57.133. Closed Seasons. Except as pro-
vided by §57.132 of this title (relating to
Permits to Take Certain Fish or Wildlife),
it shall be unlawful for any person to take,
possess, transport, export, process, sell or
offer for sale, or ship any species of fish or
state iisted as follows;
ball possess, transport, ex-
port, process, sell, or offer for sale goods
made from the fish and wildlife listed as
follows not born and raised in captivity:

S
g.}ﬁ&
Ty :
. ‘:{X *
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[Cascade Cavern salamander
Blanco blind salamander
Texas blind salamander

Rio Graude lesser siren
Houston toad

White-lipped frog

Paddlefish

Shovelnose sturgeon
Amistad gambusia
Bletched gambusis

San Marcos gambusia

Big Bend gambusia

Clear Creek gambusia
Pecos gambusia
Comanche Springs pupfish
Leon Springs pupfish .
Fountain darter

Bluntnose shiner

Phantom shiner

Eurycea latitans)
Typhlomogle robusta
Typhlomolgre rathbum
Siren intermedia Texana
Bufo houstonensis

Leptodactylus fragiis

Polyodon spathula
Scaphirhynchus platorynchus
Gambusia amistadensis
Gambusia senilis
Gambusia georgei
Gambusia gaigei
Gambusia heterochir
Gambusia nobilis
Cyprinodon elegans
Cyprinodon bovinus
Etheostoma fonticola
Notropis simus
Notropis orca

Blackfin goby

This agency hereby certifies that the pro-
posal has been reviewed by legal counsetl
and found to be within the agency’s au-
thority to adopt.

issued In Austin, Texas, on December 19, 1885.

TRD-8512094 Boyd M. Johnson
General Counsel
Texas Parks and Wildlife

Earliest possible date of adoption:
January 27, 1986

For further information, please call
(512) 479-4772.

* * *

#31 TAC §§57.134-57.136

The Texas Parks and Wildlife Commis-
sion proposes the repeal of §§57.134-
57.136, concerning endangered specles.
The repeal eliminates unnecessary text.

Jim Dickinson, director of finance, has
determined that for the first five-year
period the proposed repeal will be in ef-
fect there will be no fiscal implications
for state or iocal government or small
businesses as a result of enforclng or ad-
ministering the cgeal.

Mr Dickinson also has determined that
for each year of the first five years the
repeal is in effect the public benefit an-
ticipated as a result of enforcing the re-
peal will be to eliminate text which is un-
necessary. There is no anticipated eco-
nomic cost to individuals who are re-
quired to comply with the repeal.

Comments on the proposal may be sukt-
mitted to Bruce C. Thompson, Program
ieader, Nongame/Endangered Species,
4200 Smith School Road, Austin, Texas
78744, (512) 479-4979 or (800) 7921112,
ext. 4979.

The repeal is proposed under tha Texas
Parks and Wildlife Code, Chapter 43, Sub-
chapter C, and Chapter 87, which provide
the Texas Parks and Wildlife Commission

Gobionellus atripinnis

with authority to adopt regulations con-
cerning threatened species.

§57.134. Penallties.
§57.135. Amendments.
§57.136. Effective Date.

Thi¢ agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s a’!-
thority to adopt.

{ssued in Austin, Texas, on December 19, 1985.

TRD-8512083 Boyd M. Johnson

General Counse!
Texas Parks and
Wildlife Commission

Earliest possible date of adoption:
January 27, 1886

For further information, please call
(512) 479-4772.

* * *

Chapter 65. Wildlife

Subchapter G. Regulations for
Taking, Possessing, and
Transporting Protected
Nongame Species

%31 TAC §§65.172-65.176

The Texas Parks and Wiidlife Commission
proposes the amendments to §§65.172
65.176, concerning regulations for taking,
possessing, and transporting threatened
species. The amendments provide change
of regulatory terminology from protected
nongame under Chapter 67 to threatened,
to eliminate confusion in that essential-
ly all indigenous wildlife is considsred
proteced in some way under the Parks
and Wildlife Code; deletion of most ma-
rine mammals because their distribu-
tions are oceariic, they are not specifical-
ly identified as being from Texas under
federal regulations, and listing would
provide no additional identified benefit
to them; deletion of species whose num-

bers and/or distribution have been found
to be greater than when previously listed;
addition of species whose numbers and/
or distribution have been found to be ex-
periencing significant reductions as a
result of habitat alteration; and partial
fulfiliment of the department's respon-
sibllity under Texas Parks and Wildlife
Code, Chapter 87, to insure the continued
ability of nongame species of tish and
wildlife to perpetuate themselves suc-
cessfully.

Jim Dickinson, director of finance, has
determined that for the first five-year
period the proposed sections wiil be in
effect there will be no fiscal implications
for state or local government or small
businesses as a resuit of enforcing or ad-
ministering the sections.

Mr. Dickinsorn also has determined that
for each year of the first five years the
sectlions are in effect the public benefit
anticipated as a result of enforcing the
sections will be to provide a means of in-
suring the perpetuation uf species diver-
sity and thus maintenance of a major
segment of the state's natural resources.
There is no anticipated economic cost to
individuals who are required to comply
with the proposed sections.

Comments on the proposal may be sub-
mitted to Bruce C. Thompson, Program
Leader, Nongame/Endangered Species,
4200 Smith School Road, Austin, Texas
78744, (512) 479-4979 or (800) 792-1112,
ext. 4979

The amendments are proposed under the
Texas Parks and Wildlife Code, Chapter
43, Subchapter C and Chapter 67, which
provide the Texas Parks and Wilidlife
Commission with authority to adopt reg-
ulations concerning threatened species.

§65.172. Closed Seasons. Except as pro-
vided by §65.174 of this titles (relating to Per-
mit Required), §65.175 of this title (relating
to Permit Exceptions), and §65.176 (relating
to Rule Exception), no person may take,
possess, transport, export, sell or offer for
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sale, or ship any species of fish or wildlife port, sell, or offer for sale goods made from §65.173. Threatened [Protected Nongame]
within this state listed as threatened [pro- the fish and wildlife of this state listed as Species. The following species are hereby

tected nongame}; or possess, transport, ex- threatened [protected nongame).

Mammals

Bat, somthern [lesser] yellow
Bat, Rafinesque’s big-cared
[Bat, southeastern
Bat, spotted
[Dolphin, bridled
[Dolphin, rough-toothed
Dolphin, Atlaatic spotted

. Mouse, Palo Duro

! Rat, counes’ rice
Rat, Texas kangaroo
{Whale, dwarf sperm
[Whale, false killer
[Whale, goose-beaked
[Whale, Gulf Stream beaked
' [Whale, killer
[Whale, short-finned pilot
[Whale, pygmy killer
(Whale, pygmy sperm
, rose-throated
Egret, reddish
Falcon, Arctic peregrine
{Falcon, aplomado
Hawk, common black
Hawk, gray
Hawk, white-tailed
Hawk, zone-tailed
Ibis, white-faced
Kite, American swallow-tailed
[Osprey
Owl, ferruginous Pygmy
. Paruls, tropical

Sparrow, bachman’s
Sparrow, botteri’s
Stork, wood
Tern, sooty
{Tern, least
Tyrsannulet, northern beardiess
Vireo, black-capped
Warbler, golden-cheeked

Reptiles

[Loggerhead, Atlantic
Tortoise, Texas
Turtle, alligator snapping
Turtle, Atlantic green
[Turtle, Big Bend mud
Gecko, reticulated [Big Bend)
[Lizard, Big Bend canyon
[Lizard, Presidio canyon
Lizard, reticulate collared
Lizard, Texas horned
Lizard, mountain short-horned
Copperhead, Trans-Pecos
[Kingsnake, gray-banded
{Rattlesnake, rock
Rattlesnake, timber
Snake, black-striped
Saske, Big Bend blackhead
[{Snake, northern cat-eyed
Snake, northern scarlet
Snake, Texas indigo
Snake, Texas lyre
Snake, Texas scarfet
[Snake, Big Bend milk
[Snake, central plains milk
[Snake, Louisiana milk

s Snake, Mexican milk
[Snake, Louisiana pine
Snake, Baird’s rat
[Snake, Trans-Pecos rat
Saake, Brazos water

designated as threatemed ([protected
nongame] species:

Lasiurus ega [xanthinus

Plecotus rafinesquis

Mpyotis austroriparius mumfordi)
Euderma maculatum

Stenella frontalis)

Steno bredanensis)

Stenella plagiodon

Permoyscus comanche

Oryzomys couesi

Dipodomys elator

Kogia simus)

Pseudorcc crassidens)] :
Ziphius cavirostris)

Mesoplodon europaeus) a
Orcinus orcal .
Globicephala macrorhyncha)

Feresa attenuata)

Kogia breviceps)

Pachyramphus abglaiae

Egretta [Dichromanassa r.) rufescens
Falco peregrinus tundrius

Falco femoralis septentrionalis) ' -
Buteogallus [a.} anthracinus ~
Buteo nitidus [maximus)

Buteo aibicaudatus [hypospodius)

Buteo albonotatus

Plegadis chin

Elanoudes [f.] forficatus

Pundion haliaetus carolinensis)

Glaucidum brasihanum [cactorum)

Parula pitiayumi

Almopkila aestivalls

Aimophila botterii

Mycteria americana

Sterna fuscata

Sterna albifrons antillarum)

Camptostoma imberbe

Vireo atricapillus

Dendroica chrysoparia

Caretta c. caretta) .
Gopherus berlandieri

Macroclemys temminckil

Chelonia m. mydas

Kinosternon hirtipes murrayi)
Coleonyx reticulatus

Sceloporus merriami annulatus)
Sceloporus merriam: longipunctatus)
Crotaphytus reticulatus
Phrynosoma cornutum
Phrynosoma douglassii hernandesi
Agkistrodon contortrix pictigaster
Lampropeltis mexicana alterna)
Crotalus lepidus)

Crotalus horridus

Coniophanes 1. imperialis

Tantilla rubra

Leptodeira s. septentrionalis)
Cemophora coccinea copel
Drymarchon corais erebennus
Trimorphodon biscutatus vilkinsonii
Cemophora coccinea lineri
Lampropelts triangulum celaenops)
Lampropeltis triangulum gentilis}
Lampropeltis triangulum amaura)
Lampropelus triangulum annulata
Pituophis melanoleucus ruthveni)
Elaphe obsoleta baird

Elaphe subocularis)

Nerodia H. Harteri
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§65.174.

Permit Required. No person

Amphibians
fFrog, Mexican cliff
[Frog, Mexican tree
(Frog, Rio Grande
Frog, sheep
{Frog, white-lippedleptodactylus labialis)
[Newt, black-spotted
Salamander, Cascade Caverns
[Salamander, Fern Bank
Salamander, Comal Blind [Honey Creek]
[Salamander, mole
Salamander, San Marcos
(Salamander, Valdina Farms
Siren, Rio Grande
[Toad, giant
Toad, Mexican burrowing
Treefrog, Mexitan

Fishes
Blindcat, toothless
Blindcat, widemouth
Chub, Rio Grande
Chubsucker, creek
Darter, blackside
Darter, Rio Grande
[Darter, river
[Darter, western sand
«» Gambusia, blotched
Minnow, Devils River
Pipefish, Opossum
Pupfish, Conchos
Shiner, Bluehead
Shiner, Chihuahua
[Shiner, Kiamichi
Shiner, proserpine B
Stoneroller, Mexican
Sucker, blue '&

Syrrhophus guttilatus)

Smilisca baudini)

Syrrhophus cystignathoides campi)
Hypopachus variolosus

Notophthalmus m meridionalis)

Eurycea latitans

Eurycea neotenes pterophila)

Eurycea tridentifera

Ambystoma talpoideum)

Eurycea nana
Eurycea troglodytes}

Siren intermedia texana

Bufo marinus)

Rhinophrynus dorsalis

Smilisca baudinii

Hadropterus shumardi) ' <o

Ammocrypta clara)’
Gambusia sentlis
Dionda diaboli

Trogloglanis pattersoni
Satan eurystomus
Gila pandora
Erimyzon oblongus
Percina maculata

Etheostoma grahami

Oostethus brachyurus

Cyprinodon eximius
Notropis hubbsi
Notropis chikuahua

Notropis ortenburgeri)

Notropis proserpinus

Campostoma ornatum

Cycleptus elongatus

(c) No permit is required to possess

may take, possess, or transport fish or wild-
life from the wild, classified as threatened
[protected nongame] by §65.173 of this title
(relating to threatened [Protected Nongame)]
Species), for scientific or zoological pur-
poses unless a valid scientific or zoological
permit has been obtained from the depart-
ment as required by Texas Parks and Wild-
life Code §§43.021-43.030.

§65.175. Permiut Exceptions.

(a) No permit is required to take or
transport any species listed as threatened
[protected 11ongame] to the nearest Depart-
ment of Health or medical facility if the spe-
cies poses an immediate threat to human
safety or welfare.

(b) No permut is required to transport
within this state mounted or preserved spe-
cimens of threatened [protected nongame)
species obtained after the effective date of
these rules, provided the transfer is without
monetary consideration and is between pub-
lic or private educational or research institu-
tions, nonprofit municipal zoological gar-
dens, or nonprofit foundations or associa-
tion, and provided the specimens to be
transferred were originally obtained under
A [the] valid scientific or zoological permit.
A copy of the voucher or other instrument
evidencing the transfer and indicating the
species and numbers of specimens transfer-
red will be forwarded to the department
within 20 days following the transfer.

and transport live, mounted, or preserved
specimens of threatened [protected non-
game] species legally collected in another
state except that the department may re-
quire adequate proof of the out-of-state ac-
quisition of the specimens. A copy of a valid
out-of-state permit authorizing the collec-
tion of the specimens must be carried by the
person during transport within this state.

§65.176. Rule Exception. These rules do
not apply to the possession of live, mounted,
or preserved specimens of listed threatened
[protected nongame] species acquired from

_ the wild in this state prior to the effective

date of these rules nor to offspring of those
specimens born and raised in captivity. Upon
request by the departmenti; adequate proof
must be provided to establish the date and
circumstances regarding acquisition of any
listed species.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency's au-
thority to adopt.

issued In Austin, Texas, on December 19, 1985.

TRD-8512096 Boyd M. Johnson
General Counsel
Texas Parks and
Wildlite Department

Earliest possible date of adoption:
January 27, 1986

For turther informatinn, please call
(512) 479-4772,

*31 TAC §65.177, §65.178

The Texas Parks and Wildlife Commis-
slon proposes the repeai of §85.177 and
§65.178, concerning regulations for tak-
ing, possessing, and transporting threat-
ened species. The repeal eliminates un-
necessary text.

Jim Dickinson, director of finance, has
determined that for the first five-year
period the proposed repeal will be in ef-
fect there will be no fiscal implications
for state or local governrient or smali
businesses as a result of enforcing or ad-
ministering the repeal.

Mr. Dickinson also has determined that
for each year of the first five years the
repeal is in eftect the public benefit an-
ticipatud as a result of enforcing the re-
peal wili be to eliminate text which is un-
necessary. There is no anticipated eco-
nomic cost to individuals who are re-
quired to comply with the repeal.

Comments on the propcsal may be sub-
mitted to Bruce C. Thompson, Program
Leader, Nongams/Endangered Species,
4200 Smith School Road, Austin, Texas
78744, (512) 479-4979 or (800) 7921112,
ext. 4979.

The repeal is proposed under the Texas
Parks and Wildlife Code, Chapter 43, Sub-
chapter C, and Chapter 67, which provide
the Texas Parks and Wildlife Commission
with authority to adopt regulations con-
cerning threatened species.
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§65.177. Penalities.
§67.178. Effective Date.

This agency hereby certifies that the prq-
posal has been reviewed by legal counsel
and found to be within the agency's au-
thority to adopt.

I1ssued in Austin, Texas, on December 19, 1985.

TRD-85120985 Boyd M. Johnson
General Counsel
Texas Parks and
Wildlife Commission

Earliest possible date of adoption:
January 27, 1986

For further Information, please call
(512) 479-4772.

* * *

Part XV. Texas Low-Level
Radioactive Waste
Disposal Authority

Chapter 449. General
Provisions

Subchapter A. Administrative

%31 TAC §449.8

The Texas Low-Level Radioactive Waste
Disposal Authority proposes the repeal
of §449.8, concerning inscriptions of the
authority placed on agency vehicles. The
rule was adopted contingent upon adop-
tion by the Texas Legislature of an amend-
ment to Texas Civil Statutes, Article
6701m-1, which would have exempted au-
thority vehicles from bearing the authori-
ty's inscription. The necessary amend-
ment was not adopted by the legislature.

Mike Branum, chief accountant, has de-
termined that for the first five-year period
the proposed repeal will be in sffect there
will he no fiscal implications for state or
local gcvernment or small businesses as
a result of enforcing or administering the
repeal.

Lee H. Mathews, general counsel, also
has determined that for each year of the
first five years the repeal is in effect the
pubiic benefit anticipated as a result of
enforcing the repeal will be a more ac-
curaie public knowledge of the authori-
ty's activities. There is no anticipated
economic cost to individuals who are re-
quired to comply with the repeal.

Comments on the proposal may be sub-
mitted to Lee . Mathews, General Coun-
sel, Texas Low-Level Radioactive Waste
Disposal Authority, 7703 North Lamar
Boulevard, Suite 300, Austin, Texas 78752,
(512) 451-5295.

The repeal is proposed under Texas Civil
Statutes, Article 4590f-1, which provides
the Texas Low-Level Radioactive Waste
with the authority to adopt and amend
rules, standards, and orders necessary to
properly carry out the Low-Levei Radloac-
tive Waste Disposal Authority to protect

the public heaith and safety and the en-
vironment from activities of the authority.

§449.8. Authority Vehicles.

This agency hereby certifies that tha pro-
posal has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt.

I1ssued in Austin, Texas, on December 19, 1985.

TRD-8512091 Lee H. Mathaws
General Counse!
Texas Low-Level
Radloactive Waste
Disposal Authority

Earliest possible date of adoption:
January 27, 1986

For further information, please call
(512) 451-5205.

* * *

TITLE 40. SOCIAL
SERVICES AND
ASSISTANCE

Part 1. Texas Department
of Human Services

Chapter 49. Child Protective
Services

Subchapter O. Foster and
Adoptive Home Development

The following propcsals submitted by
the Texas Department of Human Services
wijl be serialized in the January 3, 1986,
issue of the Texas Register. The earliest
possible date of adoption for the docu-
ments 1s January 27, 1886.

§49.1502
(amendment)

Part III. Texas Commission
on Alcohol and Drug
Abuse

Chapter 151. Licensure
Additional Standards for Year
Two Permit

*40 TAC §151.403, §151.404

The Texas Commission on Aicoho!l and
Drug Abuse proposes the repeal of
§151.403 and §151.404, concerning licen-
sure standards for year two permit.
These standards are teing repealed be-
cause they have already been adopted as
requirements for first year licensure
permits.

Larry Goodman, director, fiscal services
has datermined that for the first five-year
period the proposed repeal will be in ef-
fect there will be no fiscal implications
for state or local government or small
businesses as a result of enforcing or ad-
ministering the repeal.

Mr. Goodman also has determined that
for each year of the first five years the
repeal I8 in effect there will be no public
benefit anticipated as a result of enforc-
ing the repeal. There is no anticipated
economic cost to individuals who are re-
quired to comply with the repeal.

Comments on the proposal may be sub-
mitted to Jane Maxwell, Texas Commis-
sion on Alcohol and Drug Abuse, 1705
Guadalupe, Austin, Texas 78701.

The repeal is proposed under Texas Civil
Statutes, Article 5561c-2, which provides
the Texas Commission on Aicohol and
Drug Abuse with the authority to license
all alcohol treatment programs.

§151.403. Admission of Clients.
§151.404. Client Rights.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt.

Issued in Austin, Texas, on December 17, 1685.

TRD-8511973 Ross Newby
Executive Director
Texas Commission on
Alcohol and Drug
Abuse

Earliest possible date of adoption:
January 27, 1986

For further information, piease cail
(512) 475-2577.

* * *
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Withdrawn

R u I e s An agency may withdraw proposed action or the remaining effectiveness of emergency action on

a rule by filing a notice of withdrawal with the Texas Register. The notice is effective immediately
upon filing 1f a proposal is not adopted or withdrawn within six months after the date of publication in the Register,
it will automatically be withdrawn by the Texas Register office and a notice of the withdrawal will appear in the

Register.

TITLE 16. ECONOMIC
REGULATION

Part I. Railroad Commission
of Texas

Chapter 3. Oil and Gas Division

Conservation Rules and
Regulations

%16 TAC §3.31

Tha Rallroad Commission of Texas has
withdrawn from consideration for perma-
nent adoption the proposed amendment
to §3.31, concerning conservation rules
and iegulations. The text of the amended
section as proposed appeared In the
September 3, 1985, Issue of the Texas
Register (10 TexReg 3283).

Issued In Austin, Toxas, on December 18, 1985,

TRD-8511971 Walter Earl Lille
Special Counsel
Railroad Commission of
Texas

Filed: December 1€, 1985 :
For further Information, please call
(512) 463-7149.

* * *

TITLE 31. NATURAL
RESOURCES AND
CONSERVATION

Part X. Texas Water
Development Board

Chapter 303. Apprgpriation of

.Water
Classes of Water Rights Permits
31 TAC §303.9

Pursuant to Texas Civil Statutes, Article
6252-13a, §5(b), and 1 TAC §91.24(b), the
proposed new section to §303.9, sub-
mitted by the Texas Water Development
Board, have been automatically
withdrawn, effective December 19, 1985.
The new séction as proposed appeared
in the June 18, 1985, issue of the Texas
Register (10 TexRag 2011).

TRD-8512101
Filed: December 19, 1985

* * *

Temporary Water Rights
31 TAC §303.94

Pursuant to Texas Civil Statutes, Article
6252-13a, §5(b), and 1 TAC §91.24(b), the
proposed new sections to §303.94, sub-
mitted by the Texas Water Development
Board, have been automatically with-
drawn, effective December 19, 1985. The
new saction as proposed appeared in the
June 18, 1985, Issue of the Texas Reg/ster
(10 TexReg 2011).

TRD-8512102
Filed: December 18, 1985

* * *

Chapter 345. Operation of the
Rio Grande
Introductory Provisions

%31 TAC §345.1 and §345.2

Pursuant to Texas Civil Statutes, Article
6252-13a, §5(b), and 1 TAC §91.24(b), the
proposed amendments to §345.1 and
§345.2, submitted by the Texas Water De-
velopment Board, have been automati-
caily withdrawn, effective December 19,
1985. The 2mendments as proposed ap-
peared in the June 18, 1985, issue of the
Texas Register (10 TexReg 2014),

TRD-8512103
Flled: December 19, 1985

* * *

Watermaster-Regulatory Functions
%31 TAC §345.11 and §345.12

Pursuant to Texas Civil Statutes, Article
6252-13a, §5(b), and 1 TAC §91.24(b), the
proposed repeal to §345.11 and §345.12,
submitted by the Texas Water Develop-
ment Board, have been automatically
withdrawn, effective December 19, 1985.
The repeal as proposed appeared in the
June 18, 1985, issue of the Texas Register
(10 TexReg 2015).

TRD-8512104
Flled: December 19, 1985

* * *

%31 TAC §§345.11-345.17

Pursuant to Texas Civil Statutes, Article
6252-13a, §5(b), and 1 TAC §91.24(b), the

proposed new sactions to §§345.11-345.17,
submitted by the Texas Water Develop-
ment Board, have been automatically
withdrawn, effective December 19, 1985.
The new sections as prornsad appeared
in the June 18, 1985, issue of the Texas
Register (10 TexReg 2015).

TRD-8512105
Filed: December 19, 1985

* * *

Allocation of Waters
%31 TAC §345.21 and §345.22

Pursuant to Texas Civil Statutes, Article
6252-13a, §5(b), and 1 TAC §91.24(b), the
proposed reveal to §345.21 and §345.22,
submitted Ly the Texas Water Develop-
ment Board, have been automatically
withdrawn, effective December 19, 1985.
The repeal as proposed anpeared in the
June 18, 1485, issue of the Texas Register
(10 TexReg 2017).

TRD-8512106
Flled: December 19, 1885

* * *

%31 TAC §§345.21-345.23

Pursuant to Texas Civil Statutes, Article
68252-13a, §5(b), and 1 TAC §91.24(b), the
proposed new sections to §§345.21-
345.23, submitted by the Texas Water
Development Board, have been automati-
cally withdrawn, effective December 19,
1885. The new sections as proposed ap-
peared in the June 18, 1985, Issue of the
Texas Register 110 TexReg 2017).

TRD-8512107
Flled: December 19, 1985

* * *

Enforcement of Rules
%31 TAC §345.31

Pursuant to Texas Clvil Statutes, Article
6252-13a, §5(b), and 1 TAC §91.24(b), the
proposed repeal to §345.31, submitted by
the Texas Water Development Board, have
been automatically withdrawn, effective
December 19, 1985. The repeal as pro-
posed appeared in the June 18, 1985,
issue of the Texas Register (10 TexReg
2018).

TRD-8512108
Filed: December 19, 1985

10 TexReg 5004  December 27, 1985

Texas Register %



Enforcement Regarding
Wastewater Operations

%31 TAC §§345.31-345.34

Pursuant to Texas Civil Statutes, Article
8252-13a, §5(b), and 1 TAC §91.24(b), the
proposed new sections to §§345.31-
345.34, submitted by the Texas Water
Development Board, have been automati-
cally withdrawn, effective December 19,
1985. The new sections as proposed ap-
peared in the June 18, 1985, issue of the
Texas Register (10 TexReg 2019).

TRD-8512109
Flled: December 19, 1985

* * *

Amendments to and Sales of
Water Rights

%31 TAC §§345.41-345.44

Pursuant to Texas Clvil Statutes, Article
6252-13a, §5(b), and 1 TAC §91.24(b), the
proposed new sections to §§345.41-
345.44, submitted by the Texas Water
Development Board, have been automati-
cally withdrawn, effective Decernber 19,
1985. The new sections as proposed ap-
peared in the June 18, 1985, issue of the
Texas Reglster (10 TexReg 2019).

TRD-8512110
Flled: December 19, 1885

* * *

Contracted Sales
%31 TAC §§345.51-348.55

Pursuant to Texas Civil Statutes, Article
6252-13a, §5(b), and 1 TAC §91.24(b), the
proposed new sections to §§345.51-
345.55, submitted by the Texas Water
Development Board, have been automati-
cally withdrawn, effective December 19,
1985 The new sections as proposed ap-
peared in the June 18, 1985, issue of the
Texas Register (10 TexReg 2020).

TRD-8512111
Flled: December 13, 1985

* * *

Financing Watermaster Operation
%31 TAC §345.61

Pursuant to Texas Civil Statutes, Article
6252-13a, §5(b), and 1 TAC §91.24(b), ths
proposed new sections to §345.61, sub-
mitted by the Texas Water Development
Board, have been automatically
withidrawn, effective December 19, 1985.
The new sections as proposed appeared
in the June 18, 1985, issue of the Texas
Register (10 TexReg 2021).

TRD-8512112
Filed: December 19, 1985

¥ ¥ »

Chapter 347. Lower Rio Grande
Introductory Provisions

*31 TAC §§347.1-347.5

Pursuant to Texas Civil Statutes, Article
6252-13a, §5(b), and 1 TAC §91.24(b), the
proposed repeal to §§347.1-347.5, submitted
by the Texas Water Davelopment Board,
have been automaticaily withdrawn, ef-
fective December 19, 1985. The repeal as
proposed appeared in the June 18, 1985,
issue of the Ttxas Register (10 TexReg
2021).

TRD-8512113
Flied: December 19, 1985

* * *

Financing Watermaster Operation
#31 TAC §347.11

Pursuant to Texas Civil Statutes, Article
6252134, §5(b), and 1 TAC §91.24(b), the
proposed repeal to §347.11, submitted by
the Texas Water Development Board, have
been automatically withdrawn, eftective
December 19, 1985. The repeal as pro-
posed appeared in the June 18, 1985, is-
sue of the Texas Register (10 TexReg
2021).

TRD-8512114
Flled: December 19, 1985

* * *

Amendments to and Sales of
Water Rights

#31 TAC §§347.21-347.27

Pursuant to Texas Civil Statutes, Article
6252-13a, §5(b), and 1 TAC §91.24(b), the
proposed repeal to §§347.21-347.27, sub-
mitted by the Texas Water Development
Board, have been automatically withdrawn,
effective December 19, 1985. The repeal
as proposed appeared in the June 18,
1985, issue of the Texas Register (10 Tex-
Reg 2022).

TRD-8512115
Filed: December 16, 1885

* * *

Chapter 349. Middle Rio Grande
Introductory Provisions

*31 TAC §§349.1-349.4

Pursuant to Texas Civil Statutes, Article
6252-13a, §5(b), and 1 TAC §91.24(b), the
proposed repeal to §§347.1-347.5, submitted
by the Texas Water Development Board,
have been automatically withdrawn, ef-
fective December 19, 1985 The repeal as
proposed appeared in the June 18, 1985,
isgue of the Texas Register (10 TexReg
2021).

TRD-8512118
Filed: December 19, 1985

* * *

Amendments to and Sales of
Water Rights

*31 TAC §§349.11-349.14

Pursuant to Texas Civil Statutes, Article
6252-13a, §5(b), and 1 TAC §91.24(b), the
proposed repeal to §§349.11-349.14, sub-
mitted by the Texas Water Development
Board, have been automatically withdrawn,
effective December 19, 1985 The repeal
as proposed appeared in the June 18,
1885, issue of the Texas Register (10 Tex-
Reg 2022).

TRD-8512117
Filed: December 19, 1986

b
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Adopted

R"Ies An agency may take final action on a rule 30 days after a proposal has been published in the

Register. The rule becomes effective 20 days after the agency files the correct document with the
Texas Register, unless a later date Is specified or uniess a federal statute or regulation requires implementation
of the action on shorter notice.

If an agency adopts the rule without any changes to the proposed text, only the preamble of the notice and state-
ment of legal authority wiil be published. If an agency adopts the rule with changes to the proposed text, the

proposal will be republished with the changes.

TITLE 7. BANKING AND
SECURITIES

Part I1. Banking
Department of Texas

Chapter 12. Lending Limits

*7 TAC §12.1

The Banking Department of Texas adopts
new §12.1, without changes to the pro-
posed text published in the October 4,
1885, issue of the Texas Register (10 Tex-
Reg 3839).

This new section informs the banking in-
dustry and those who serve sald industry
of the department’s objective in promul-
gating lending limit regulations and the
coverage of those regulations.

The new section sets forth that the intent
of the department’s lending limit rules is
to prevent one individual, or a group, from
borrowing an unduly large amount of a
state bank’s funds. The section applies
to all loans and extensions of credit
made by a state bank and its operating
subsidiaries (loans made by state banks
to their own operating subsidiaries are
not covered by this section).

One comment was received Bruce Heltz
questioned whether the rule is intended
to apply to loans made by a state bank
to its operating subsidiary.

The agency determined that based on
the limited activities in which a state
bank subsidiary may engage in, such an
addition to the rule was unnecessary.

The new section is adopted under Texas
Civil Statutes, Article 342-507(d), which
provide the banking commissioner with
the authority to prescribe rules to ad-
minister and carry out this Article.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency'’s legal authority.

Issued in Austin, Texas, on December 18, 1985.

TRD-8511967 Jorge A. Gutierrez
Gensral Counsel
Banking Department of
Texas

Eftective cate: January 8, 1986
Proposal publication date: October 4, 1685
For further Information, please cali

(512) 475-4451.

%7 TAC §12.2

The Banking Department of Texas adopts
new §12.2, with changes to the proposed
text published in the October 4, 1985,
issue of the Texas Register (10 TexReg
3839).

This new section defines those terms
that arisa most frequently in addressing
questions relating to loans and the ap-
plicability of lending limitations.

This section establishes specific defini-
tions for terms used and instruments is-
sued or executed by banks in connection
with various banking transactions. These
definitions are intended to provide guid-
ance as to how those terms or docu-
ments relate to or are afrected by a
bank’s lending limit.

Three comments were received by the
agency concerning several of the defini-
tions contained wiihin this section. The
comments reiated to the need for addi-
tional clarification; decreasing the ad-
ministrative burden imposed by the cer-
tification requirement contained in the
definition of “liabllity of guarantors and
accommodation pariles”; and the effects
of classifying an agreement to purchase
coliatera! as a guarantee One commenter
also questioned the need for including
language regarding the intent of a bank
to fully fund a commitment that contained
in the definition of an ‘obligation to ad-
vance funds.”

Bruce A. Heitz and Joan Conway Sprague
commented for the new section. Jay T.
Goodwin commented against the new
section.

In response to the comments received,
the agency modified the definitions "li-
ability of guarantors and accomodation
parties;” “obiigation to advance funds;”
and “purchase of third party paper,” and
added definitions for “commercial letters
of credit" and “commercial or business
paper.)’ The agency belleves that the
treatment afforded guarantors in the new
sactions are sufficient to cover agree-
ments to purchase colieteral Further, the
agency believes that the benefit of the
required certification wiil outweigh the
administrative burden created thereby

The new sectlon is adopted under Texas
Civil Statutes, Article 342-507(d), which
provides the banking commisesioner with
the authority to prescribe rules to ad-
minister and carry out this Article.

§12.2. Definitions. Texas Civil Statutes,
Article 342-507(a), provide the basic defini-
tion of ‘‘loans and extensions of credit.”
The following words and terms, when used
in this chapter, shall have the following
meanings, unless the context clearly indi-
cates otherwise:

Commercial or business paper—Neg-
otiable paper given in payment of purchase
price of commodities in domestic cr export
transactions purchased for resale or to be used
in connection with the fabrication of a pro-
duct, or to be used for any other business
purpose which may reasonably be expected
to provide funds for payment of the paper.

Consumer—For the purposes here-
of, consumer includes the user of any prod-
ucts, commodities, goods, or services,
whether leased or purchased, and does not
include any person who purchases products
or commodiries for the puipose of resale or
for fabrication into goods for sale.

Installment consumer paper—For
purposes hereof, instaliment consumer
paper includes paper realting to automo-
biles, mobile homes, residences, office
equipment, household items, tuition fees,
insurance premium fees, and similar con-
sumer items. Also included is paper cover-
ing the lease (where the bank is not the
owner or lessor) or purchase of equipment
for use in manufacturing, farming, con-
struction, or excavation.

Interest or discount on loans—The
term loan or extension of ciedit as defined
herein does not include that portion of a
loan or extension of credit that repiesents
the accrued or discounted interest.

Letters of Credit—Two types of let-
ters of credit will be defined herein: com-
mercial letters of credit and standby letters
of credit. Where a bank is the beneficiary
of a letter of credit, whether direct or in a
stand-by capacity, the issuing bank shall not
be considered as a borrower from the bene-
ficiary bank for lending limitation purposes.
However, the board of directors of the
beneficiary bank must not allow the sum of
its total deposiis in the issuing bank plus all
obligations of the issuing bank to it, to ex-
ceed an amount that is considered reason-
able based on prudent banking standards.

(A) Commercial letter of credit—
A commercial letter of credit includes any
letter of credit, or similar arrangement,
however named or described, in which the
issuing bank expects the beneficiary to draw
upon the issuer, which does not guaranty
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payment of a money obligation, and which
does not provide for payment in the event
of default by the account party.

(B) Standby letter of credit—
Any letter of credit, or similar arrangement,
however named or described, which repre-
sents an obligation to the beneficiary on the
part of the issuer:

(i) to repay money borrowed
by or advanced to or for the account of the
account party; or

(ii) to make payment on ac-
count of any indebtedness undertaken by
the account party; or

(iij) to make payment on ac-
count of any default by the account party
in the performance of an obligation.

Liability of guarantors and accomo-
dation parties—Loans and extensions of
credit as defined in Texas Civil Statutes, Ar-
ticle 342-507(a)(1), do not include the liabili-
ty of a drawer, endorser, or guarantor who
does not receive any direct benefit from the
loan or extension of credit, provided that
the bank is relying primarily on the credit
worthiness of the primary obligor and none
of the tests set forih in §12.4 of this title
(relating to Combining Loans to Separate
Borrowers and Attributing Loars to Per-
sons other than the Maker) are satisfied.
Said reliance shali be evidenced by the cer-
tification of an officer of the bank, that that
bank is, in fact, relying primarily on the
respoiisibility and financial condition of the
primary obligor for payment of the loan or
extension of credit and not on the guar-
antee, or commitment in whatever form, of
the guarantor, drawer, or endorser. For the
purposes of the sections in this chapter,
guarantees are deemed to include agree-
ments to purchase collateral that secures a
loan. In the event that the loan or exten-
sion of credit to the primary obligor, deem-
ed by the bank to be of sufficient credit
quality at its inception, experiences subse-
quent deterioration to the point where the
primary obligor 1s no longer performing in
accordance with the terms of the inital loan
agreement, than such occurrence shall not
result in any lending limit violation on
behaif of the guarantor by virtue of the
primary obligator’'s non-performance.
However, the total amount of the deterio-
rated loans guaranteed by such accommo-
dating person should be combined with any
other obligations of such guarantor in deter-
mining whether the guarantor may obtain
additional loans or extensions of credit from
the bank.

Loans charged off in whole or in
part—The lending limits apply to all existing
loans or extensions of credit to a person by
the bank, including loans or extensions of
credit that have been charged off on the
books of the bank in whole or in part.
Loans or extensions of credit that have
become unenforceable by reason of dis-
charge in bankruptcy or are no longer legal-
ly eniorceable by reason of discharge in
bankruptcy or are no longer legally enforce-
abie for other reasons are not loans and ex-

tensions of credit within the meaning
hereof.

Obligtion to advance funds—Under
the authority granted to the commissioner
in Texas Civil Statutes, Article 342-507
(a)(1), loans and extensions of credit as de-
fined in Texa$ Civil Statutes, Article 342-
507, will be deemed to include an obliga-
tion to advance funds. For purposes of the
sections in this chapter, an obligation to ad-
vance funds shall rnean an obligation on the
part of the bank to make payments (direct-
ly or indirectly) to a designated third party
contingent upon a default by the bank’s
customer and the performance of an obliga-
tion under the terms of that customer’s con-
tract with the third party or an obligation
to guarantee or stand as surety for the
benefit of a third party. The term includes,
but is not limited to, standby letters of credit
(as defined in this section), guarantees, puts,
and other similar arrangements. For pur-
poses of the sections in this chapter, undis-
bursed funds and loan commitments not yet
drawn upon which are not equivalent to an
obligation to advance funds as otherwise
defined herein are not obligations to ad-
vance funds. Thus, a bank may enter into
a binding commitment to advance funds to
a borrower at a future date without such
binding commitment being treated as an
obligation to advance funds hereunder so
long as the commitment made to the bor-
rower is not in the nature of a guaranty of
performance, surety, or other mechanism
to make payments to as designated third
party upon the borrower’s default.
However, if said commitment should result
in the bank exceeding its then lending limit,
the bank must have in its files written par-
ticipation agreement(s) to fund any excess
over the lending limit. The definition also

+ does not include commercial letters of credit

and similar instruments where the issuing
bank expects the beneficiary to draw upon
the issuer, which do not guarantee payment
of a money obligation, and which do not
provide for payment in the event of default
by the account party.

Overdrafts—Overdrafts, whether or
not prearranged, are considered loans and
extensions of credit for purposes hereof.
This rule does not apply to intra-day or
daylight overdrafts.

Person—For the purposes hereof,
the term person as defined in Texas Civil
Statutes, Article 342-507(a)(1), shall be
deemed to include not-for-profit corpora-
tions as well as business corporations.

Purchase of third party paper—
When a bank purchases third-party paper
subject to an agreement that the seller will
repurchase the paper upon default or at the
end of a state period after default or the
bank otherwise has full recourse against the
seller, the seller’s obligation is treated as a
loan and extension of credit within the
meaning of Texas Civil Statutes, Article
342-507(a), and the total of such loan or ex-
tension of credit to such seller is measured
by the total unpaid balance of the paper

owned by the bank less any applicable
dealer reserves. When the seller’s obligation
to repurchase or other recourse against the
seller is limited, the seller’s total loans or
extensions of credit hereunder are measured
by the total amount of paper the seller may
ultimately be obligated to repurchase.
Where no more than an agreed percentage
of the purchase price is retained by the bank
and credited to a reserve to be held as a
form of collateral security, but the bank has
no direct or indirect recourse to the seller,
the purchase transaction will not be treated
as a loan or extension of credit to the seller
for the purposes hereof. In all situations,
and regardless of whether recourse exists
against the seller, the purchase will also be
treated as a loan or extension of credit to
the maker of the paper. Additional rules re-
garding the discount of installment con-
sumer paper may be found in §12.5 of this
title (relating to Discount of Consumer
Paper).

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency’s legal authority.

Issued in Austin, Texas, on December 18, 1985.

TRD-8511966 Jorge A. Gutierrez
General Counsel
Banking Department of
Texas

Effective date: January 8, 1886
Proposal publication date: October 4, 1985
For turther information, please call

(512) 475-4451.

* * *

*7 TAC §12.3

The Banking Department of Texas adopts
new §12.3, with changes to proposed text
published in the October 4, 1985, issue
of the Texas Register (10 TexReg 3840).

This new section sets forth the standard
limitation on the dollar amount of loans
that may be outstanding to « person at
any one time. Further, the banking In-
dustry needs to be aware of how a de-
cline in the bank’s capital wili affect its
outstanding loans or commitments.

This section sets forth the methodology
by which a bank’s lending limit is to be
derlved. This section also provides infor-
mation as to how a bank should continue
to administer its outstanding loans or
commitments following a decline in its
statutory lending limit.

One comment was received regarding
this proposed new section. Joan Conway
Sprague Indicated that the last sentence
of subsection (b) did not provide clear
guidance as to how the renewal or exten-
slon of existing commitments should be
handled.

W Adopted Rules
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The agency agreed with the commenter
and modified subsection (b).

This new section is adopted under Texas
Civil Statutes, Article 342-507(d) which
provide the banking commissioner with
the authority to prescribe rules to ad-
minister and carry out this Article.

§12.3. General Limitation.

(a) Law. Texas Civil Statutes, Arti-
cle 342-507(b), establishes the basic limita-
tions for loans and extensions of credit that
may be outstanding to a person at any one
time. Such loans and extznsions of credit
may not exceed 25% of a bank’s capital and
certified surplus.

(b) Change in lending limit due to a
change in the bank’s net capital and certi-
fied surplus. For the purpose of these sec-
tions, net capital and certified surplus used
in determining a bank’s lending limit, repre-
sents the lesser of the actual capital stock
and certified surplus or the new balance of
all capital accounts not including the reserve
for bad debts. In the event that a loan or
binding commitment to make a loan is with-
in a bank’s lending limit when made, but
due to a subsequent decrease in the bank’s
net capital and certified surplus, for what-
ever reason, said loan, or advances which
are made pursuant to the commitment, then
exceeds the bank’s new lending limit, such
occurrence in itself will not result in the
bank being in violation of its legal lending
limit; provided that when the loan or com-
mitment was made, the bank had no knowl-
edge of any impending decrease in its net
capital or certified surplus, A bank may
renew or extend such loan or binding com-
mitment at its existing level only if failure
to continue the commitment at its existing
level would impair the value of the collateral
or the bank’s ability to collect loan funds
previously advanced to the person(s) involved.
The existence of such condition shall be
evidenced by documentation contained in
the bank’s credit files which shall reflect the
bank’s attempt to arrange a participation
of the amount that exceeds the bank’s new
lending limit and/or efforts toward refer-
ring the borrower to another financial in-
stitution. Otherwise, any new loan or com-
mitment, including renewals or extensions,
shall be based on the bank’s lending limit
at the time the new loan, renewal, or exten-
sion is executed.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency’s legal authority.

Issued in Austin, Texas, on December 18, 1885.

TRD-8511965 Jorge A. Gutierrez
General Counsel
Banking Department of
Texas

Etfective date: January 8, 1986
Proposal publication date: December 18, 1985
For further information, please call

(512) 475-4451.

*7 TAC §12.4

The Banking Department of Texas adopts
new section §12.4, with changes to the
proposed text published in the October
4, 1985, issue of the Texas Register (10
TexReg 3841).

The new section detalls those cir-
cumstances under which loans to separ-
ate borrowers wiil be combined and when
a loan 0 one person may be attributed to
another. Such information will aid bankers
in the conduct of their business affairs
and efforts to comply with the statutory
lending limit. '

The new section sets forth a test that will
be applied In determining whether a loan
to one person may be attributed to an-
other. This new section specifically ad-
dresses loans made to corporations, part-
nerships, joint ventures, associations,
and loans rnade to persons for direct in-
vestment in a corporation.

Two comments were received concerning
this new section. The commenters were
of the opinion that an example of indirect
ownership of a subsidiary was needed;
and that the section was too broad and
would result in the coverage of certain
transactions that were not intended.

Bruce A. Heitz commented for the sec-
tion and Jay T. Goodwin commented
against the section.

The agency belioves that a detailed
description of individual transactions
need not be covered in the new section.
The new section will not be applied to
situations where common sense dictates
that loans should not be combined or at-
tributed to other person(s). It is belleved
that certain proposed transactions
should be the subject of agency inter-
pretations. ,

The new section is adopted under Texas
Civil Statutes, Article 342-507(d), which
provides the banking commissioner with
the authority to prescribe rules to ad-
minister and carry out this Article.

§12.4. Combining Loans to Separate Bor-
rowers and Attributing Loans to Persons
Other than the Maker.

(a) General Rule. Loans or exten-
sions of credit to one person will be at-
tributed to other persons for purposes of
lending limit determinations under Texas
Civil Statutes, Article 342-507, when:

(1) the proceeds of the loans or ex-
tensions or credit are to be used for the
direct benefit of the other person or persons
(the term “‘direct benefit” shall include
situations in which the proceeds of a loan
or extension of credit to one person are to
be loaned or contributed by such person to
another person); or

(2) the expected source of repay-
ment for each loan or extension of credit
is the same for each person.

(b) Loans for investing in a business
enterprise. When separate persons borrow

from a bank for the purpose of acquiring
or investing in a business enterprise of which
those persons own or will own more than
50% of the voting securities, such loans will
be combined and attributed to the business
enterprise for lending limitations purposes.

(¢) Loans to corporations. Loans to
a person and the subsidiaries of such per-
son need not be combined unless one of the
tests set forth in subsection (a) of the sec-
tion is satisfied. The tests set forth in subsec-
tion (a) of this section will be deemed to be
satisfied when loans to a subsidiary are
repayable principally from intercompany
loans, dividends, intercompany receivables,
or capital contributions received from the
related cntity. For purposes of this section,
a corporation is a subsidiary of any person
which owns or beneficially owns more than
50% of the voting stock of the corporation.
Such ownership reed not be direct.

(d) Loans to partnerships, joint ven-
tures, and associations.

(1) Loans to partnerships, joint
ventures, or associations. Loans or exten-
sions of credit to a partnership, joint ven-
ture, or association shall, for the purposes
of these sections, be considered loans or ex-
tensions of credit to each member of such
partnership, joint venture, or association,
if under applicable law, each member of
such partnership, joint venture, or associa-
tion is liable for repayment of the loan or
extension of credit to the entity involved.

(2) Loans to partners or joint ven-
tures. Loans or extensions of credit to
members of a partnership, joint venture, or
association shall, for purposes of these sec-
tions, be attributed to the partnership, joint
venture, or association (but not to the other
partners or joint venturers) where one or
more of the tests set forth in subsection (a)
of this section is satisfied.

(3) Loans to limited partnerships.
The rule set fcrth in paragraph (1) of this
subsection is not applicable to limited part-
ners in limited partnerships or to members
of joint ventures or associations if such
partners or members, by the terms of the
partnership or membership agreement, are
not to be held liable for the debts or actions
of the partnership, joint venture, or associa-
tion. However, the rules set forth in subsec-
tion (a) of this section are applicable to such
partners or members.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency’s legal authority.

Issued in Austin, Texas, on December 18, 1885.

TRD-8511964 Jorge A Gutierrez
General Counsel
Banking Dgpartment of
Texas

Effective date: January 8, 1986
Proposal publication date: October 4, 1985
For further irformation, please call

(512) 475-4451.

* * *
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*7 TAC §12.5

The Banking Department of Texas adopts
new §12.5, with changes to the proposed
text published in the October 4, 1985,
issue of tha Texas Register (10 TexReg
3841),

Due to the amendment of Texas Civil
Statutes, Article 342-507, the agency
adopted this new section concerning the
discount of nagotiable or nonnegotiable
Instaliment consumer paper. The new
section provides for the exclusion of
such paper, under specitied conditions,
from the guarantor’s lending limit.

The new section provides that, in order
to comply with the exception, a bank of-
ticer must certify in writing that the bank
is relying primarily on the responsibility
of each maker for payment of the loans
or extensions of credit and not on a full
partial recourse endorsement or guaran-
ty by the transferor.

No comments were recelved regarding
adoption of the new section.

The new section is adopted under Texas
Civil Statutes, Article 342-507(d) which
provide the banking commissioner with
the authority to prescribe rules to ad-
minister and carry out this Article.

§12.5. Duscount of Consumer Paper.

(a) Law. The 12th exception to the
lending limit statute, Texas Civil Statutes,
Article 342-507(b)(12), provides an excep-
tion from lending limits for loans and ex-
tensions of credit arising from the discount
of negotiable or nonnegotiable installment
consumer paper that carries a full recourse
endorsement or unconditional guaranty by
the person transferring the paper.

(b) General limitation. Loans and ex-
tensions of credit arising from the discount
of negotiable or nonnegotiable installment
consumer paper and which carries a full re-
couise endorsement or unconditional guar-
anty by the person transferring the paper
will be treated as a loan or extension of
credit to the person transferring the paper
and will be subject to the general lending
limitation of 25% of the bank’s capital and
certified surplus, unless the provisions of ex-
ception 12 are met. In all situations, and
regardless of whether recourse exists against
the seller, the purchase will also be treated
as a loan or extension of credit to each
maker of the paper.

(c) Compliance with exception.
Loans and extensions of credit arising from
the discount of negotiable or nonnegotiable
installment consumer paper, which meets
the requirements of exception 12 will be
considered a loan or extension of credit to
the maker of the paper rather than the seller
of the paper even though the bank has re-
course to the seller. In order to comply with
the exception, the bank’s files or the knowl-
edge of its officers of the financial condi-
tion of each maker of the consumer paper
must be reasonably adequate; and, an of-

ficer of the bank, designated for that pur-
pose by the board of directors of the bank,
must certify in writing that the bank is rely-
ing primarily on the responsibility of each
maker for payment of the loans or exten-
sions of credit and not on a full or partial
recourse endorsement or guaranty by the
transferor. In complying with the require-
ments of exception 12 in situations in which
paper is purchased in substantial quantities,
the required information concerning the
financial condition of each maker and the
certification may be in such form as is ap-
propriate for the class and quantity of paper
involved.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency’s legal authority.

18sued in Austin, Texas, on December 18, 1985.

TRD-8511962 Jorge A. Gutierrez
General Counsel
Banking Department of
Texas

Effective date: January 8, 1986
Proposal publication date: October 4, 1985
For further Information, please call

(512) 475-4451.

* * *

TITLE 10. COMMUNITY
DEVELOPMENT

Part 1. Texas Department
of Community Affairs

Chapter 9. Texas Community
Development Program

Subchapter A. Allocation of
Program Funds

%10 TAC §9.1, §9.4

The Texas Department of Community Af-
fairs adopts amendments to §9.1 and
§9.4, without changes to the proposed
text published in the November 19, 1985,
issue of the Texas Regl/ster (10 TexReg
4464),

The amendments concern the aliocation
of Community Development Block Grant
(CDBG) nonentitlement are:a funds under
the Texas Community Devislopment Pro-
gram (TCDP).

For planning/capacity building applica-
tions only, the amendment to §9.1(e) de-
letes the requirement that an applicant
must hold at least one of ity public hear-
ings in the proposed project area. A new
subsection (m) is added to §9.1 that gov-
erns the distribution of unobligated and
recaptured funds. The amsndment to
§9.4 disqualifies a planning/capacity
bullding application if such an applica-
tion is related to the applicant's current
statewide area revitalization fund appli-
cation or contract.

' TRD-8512118

No comments were received regarding
the adoption of the amendments.

The amendments are adopted under
Texas Civil Statuies, Article 4413(201),
§4A, which provide the Texas Depariment
of Community Affairs with the authority
to allocate federai CDBG nonentiflement
area funds to eligible units of generai
local government in Texas in accordance
with rules and regulations adopted by
the TDCA.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a vaiid exercise
of the agency’s legal authority.

Issued in Austin, Texas, on December 20, 1985.

Douglas C. Brown

General Counsel

Texas Department of
Community Affairs

Effective date: January 10, 1988
Proposai publication date: November 10, 1985
For further information, please call

(512) 834-6060.

* * *

TITLE 16. ECONOMIC
REGULATIONS

Part I. Railroad ‘
Commission of Texas

Chapter 3. Oil and Gas
Division

Conservation Rules and
Regulations

%16 TAC §3.31

The Railroad Commissicn of Texas
adopts an amendment to §3.31, with
changes to the propcsed text published
in the September 3, 1985, issue of the
Texas Register (10 TexReg 3296).

The amendment includes, on a perma-
nent basis, changes resulting from tha
passage of legislation and allows oper-
ators to utilize the greater fiexibility af-
forded by the statutory changes in satis-
fying market demand for gas. Changes
are made to the wording of the proposed
text to adopt suggestions made by com-
ments and to ciarify the commission's
application of the balancing rules for gas
fields.

The amendment allows for carrying for-
ward of underproduction not balanced in
a second balancing period, allows for
reduced rate production as an alternative
to shut-in for overproduced wells, allows
for production in excess of twice a well's
allowable when producing against ac-
crued underproduction, and allows for
the commission to grant an administra-
tive special allowable when a well dem-
onstrates a daily deliverability of 100 Mcf
or less.

¥ Adopted Rules
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Several comments were 'ecelved regard-
ing the provisions allowing carrying for-
ward underproduction, including the fol-
lcwing comments. One commentator was
concernad about the effect of the provi-
slons on purchasers, while another com-
mentator wanted to delete all require-
ments of notice to the first purchaser.
The Railroad Commission had concluded
that the notice to the tirst purchaser is
necessary and will protect the first pur-
chaser if it does not desire an adminis-
trative approval of the carrying forward
of underproduction. Based on comments
received, the rule is amended to require
a waliver from the first purchaser before
the application can be approved admin-
istratively. A further comment suggested
more clarifications were needed regar-
ding the certification of a weil’s capabilli-
ty to produce in §3.31(g)(1)(C) of the pro-
posed rule. The commission has con-
cluded this provision should be left
general in language. One comentator sug-
gested that a dellverability test be
witnessed by Railroad Commission per-
sonnel prior to allowing underproduction
to be carried forward. The commission
does not think this addition Is necessary.

Several comments were recelved regard-
Ing §3.31(l) allowing the assignment of an
administrative special aliowable for wells
demonstrating a daily deliverability of 10
Mcf or less. One commentator wanted
the provision to be mandatory as opposed
to discretionary. The commission doas
not believe Texas Natural Resources
Code, §86.091, requires this mandatory
grant language. Another commentator
believed the provision would be addressed
by the commission in a possible later
revision of the market demand rule. The
same commentator recommends that the
same notice requirements as provided in
§3.31(g)(1)(B) of the proposed rule be in-
¢luded in subsection (I). The commission
concludes this is not required under the
statute. Another commentator suggested
that a provision should be added to give
all wells a minimum 100 Mcf allowable.
This type of provision would interfere
with the operation allocation formulas in
prorated fields.

The amendments are adopted under the
Texas Natlonal Resources Code, §§86.041,
86.042, 86.081, and 86.080, which provide
the Railroad Commission with the
authority to prorate and regulate the pro-
duction of natural gas to prevent waste
and to adjust the correlative rights and
opportunities of owners of gas to use or
sell their gas.

Texas Mid-Continent Oil and Gas Com-
pany commented neither for nor against.
Arco Oll & Gas Company, West Central
Texas Oll and Gas Assoclation, Champ-
lin, and Northern Natural Gas Company
commented for the rule. Permian Basin
Petroleum Association commented
against the rule. :

§3.31. Gas Well Allowables.
(a)-(f) No change.

(g) Balancing provisions for over-
production and underproduction of gas for
wells completed in prorated gas reservoirs.

(1) Balancing provisions will be ap-
plied for wells complete in prorated gas
reservoirs. Prorated gas reservoirs are rese.-
voirs or fields in which a field allocation for-
mula is in effect.

(2) For the purpose of computing
and balancing overproduction and under-
production in prorated gas reservoirs, the
dates 7 a.m., March |1, and 7 a.m., Sep-
tember 1, are to be known as ‘‘balancing
dates”; and the six-month periods begin-
ning 7 a.m., March 1, and ending 7 a.m.,
September 1, and beginning 7 a.m., Sep-
tember 1, and ending 7 a.m., March 1, will
be considered as separate entities and will
be known as ‘‘balancing periods’’.

(3) The balancing provisions may
be applied by commission action to reser-
voirs where the well allowables are deter-
mined by §3.49(b) of this title (relating to
Gas-Oil Ratio) (Statewide Rule 49(b)).

(4) Underproduction.

(A) If a prorated gas well dur-
ing the balancing period does not produce
as much gas as is allocated to it by the order
of the commission, the operator of the well
shall be permitted to carry such underpro-
duction forward to the next succeeding bal-
ancing period as future allowable credit to
be produced during that period.

(B) The amount of underpro-
duction to be carried forward into any new
balancing period as allowed production dur-
ing such new balancing period shall cunsist
of the actual underproduction that accrued
in the balancing period immediately pre-
ceding such new balancing period; and the
accumulative well status, as to under-
production, will be adjusted on each balanc-
ing date accordingly. An operator may re-
quest that underproduction not balanced
during a second balancing period be carried
forward to subsequent balancing periods.
An operator’s request to carry foward un-
derproduction past a second balancing
period may be approved if the operator pro-
vides written waivers from all other op-
erators in the field and the first purchaser
of gas from the subject well. If the operator
fails to secure all necessary waivers or if the
Commission declines to approve the re-
quest, the operator may request a hearing.

(C) If a producing well has been
accumulatively underproduced on each of
two successive balancing dates, the well
shall not be assigned a monthly allowable
greater than the highest monthly production
from the well during the immediately pre-
ceding balancing period; provided, however,
the limited allowable assigned to the well
may be adjusted to a value not to exceed
the allowable applicable to the well under
the allocation formula, upon certificatior:
to the commission from the operator that
such well is capable of producing gas in ex-
cess of the limited allowable assigned it.

(5) Overproduction.

(A) Each operator of each gas
well, subject to the hereinafter prescribed
conditions, may produce the weil in excess
of the monthly allowable allocated to the
well; however, provided that no well shall
in any one month produce at a rate in ex-
cess of its underproduction plus twice iis
monthly allowable without obtaining ap-
proval from the commission prior to the due
date for the production report for the over-
produced month. A well which is balanced
or overproduced may not in any one month
produce an amount in excess of twice its
monthly allowable without obtaining ap-
proval from the commission prior to the due
date for the production report for the over-
produced month. A well which is balanced
or overproduced will not be granted such
authority for more than two months 1n any
six-month balancing period.

(B) Any well overproduced as of
a balancing date, which was also over-
produced on the balancing date immediately
preceding and remained overproduced for
the entire period between the two balanc-
ing dates, shall be shut-in until the over-
production, existent as of the later of such
two balancing dates, is made up. Upon re-
quest by an operator, the commission may
grant authority to preduce such a well at
a fractional part of its monthly allowable
until its production and allowable are in
balance. The director or the director’s
delegate may determine the permissible rate.

(C) If aprotest is received or the
commission declines to administratively ap-
prove a request, the operator of a well,
which under the provisions of subparagraph
(B) of this paragraph, is required to be shut-
in, may request a hearing before the com-
mission to determine whether shutting-in
the well would aamage it. Notice of the
hearing will be given to all operators in the
field and the first purchaser. If, after con-
sideration of the evidence submitted at the
hearing, the commission finds that the well
would be damaged if shut-in, the commis-
sion may allow the overproduction charged
against it to be made up at a lesser rate than
it would be made up if the well were shut-
in. The directors or the director’s delegate
may determine the permissible rate pending
the outcome of the hearing.

(D) Except where a well is shut-
in to make up overproduction or is produc-
ing at a reduced rate (see Subsection
(®)(5)(B) & (C) of this section), overproduc-
tion existent as of any balancing date shall
be made up at any time during such period;
i.e., a specified factional part of such over-
production need not be made up during
each month of such balancing period, so
long as all of such overproduction is made
up during such balancing period.

(h) No change.

(i) Administrative special allowable.
A well which demonstrates a daily deliv-
erability of 100 Mcf or less is eligible to re-
quesi an administrative special allowable
equal to its deliverability.

10 TexReg 5019
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This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a vaiid exercise
of tha agency’s legal authority.

|1ssued In Austin, Texas, on December 16, 1885.

TRD-8511970 Buddy Temple
Chairman
Rallroad Commission of
Texas

Effective date: January 8, 1986
Proposal publication date: September 3, 1985
For further information, ptease call

(512) 463-7149.

* * *x

TITLE 25. HEALTH
SERVICES

Part II. Texas Department of
Mental Health and
Mental Retardation

Chapter 403. Other Agencies
and the Public

The following adoptions submitted by
the Texas Department of Mental Heaith
and Mental Retardation will be serialized
in the January 3, 1986, issue of the Texas
Register. The effective date for the
documents is January 9, 1986.
Subchapter K. Disclosure of Client-

Identifying Information in Records

of Clients

§§402 291-403.308
(repeal)

§§403.291-4 .3 295, 403.297-403.303,
403.305-403.308
(new)

Subchapter N. Disclosure of Client-
Identifying Information Contained in
Records of Mentaily Retarded Clients

§§403.371-403.381
(repeal)

Subchapter P. Public Responsibility
Committee
§8403.442-403 444, 403.448, 403.453
(amendment)

TITLE 28. INSURANCE

Part I. State Board of
Insurance

Chapter 11. Health
Maintenance
Organizations

Subchapter E. Licensing and
Regulation of Health
Maintenance Organization
Agents

The State Board of Insurance adopts

amendments to §§11.403, 11.407, 11.408,

11.410, and 11.411 (Rules 059.51.05.003,
.007, .008, .010, and .011). Section 11.410

and §11.411 are adopted with changes to
the proposal published in the September
20, 1985, issue of the Texas Register (10
TexReg 3599). The other sections are
adopted without changas and will not be
republished

These sections address the licensing
and regulation of Heaith Maintenance
Organization (HMO) agents

Section 11.403 is amended to require that
Texas Issue a nonresident agents license
to a nonresident, provided, among other
things, that the agent is an HMO agent in
his or her state of residence and that
HMO agent has no place of business in
Texas for transacting business as an
HMO agent. A similar requirement with
respect to no place of business is de-
leted in relation to a reciprocai agree-
ment between Texas and other states to
waive a requirement for an examination.
This change is a claritication and con-
forms the section to present board prac-
tices. Additionally, further clarification is
added to paragraph (4).

Section 11.407(1) is amended to provide
that an HMO agents license will expire
two years after the issue date unless
renewal is requested and a fee Is paid on
or before the expiration date of the
license. Presently, the section requires
the aforementioned request and pay-
ment prior to the expiration date. Section
11.407(2) is amended to provide that all
applicable requirements of law must be
met for an agent's appointments to be
renewed when his or her license Is re-
newed. These amendments conform the
section to extant law and board prac-
tices.

Section 11.408 is amended by adding
paragraphs (1) and (2). Raragraph (1) pro-
vides, generally, that no HMO doing
business in this state may pay any com-
mission or other valuable consideration
to any person for services as an HMO
agent, uni2ss the person is licensed and
duly appointed by an HMO, and provides
that no person shall accept such pay-
ment uniess licensed; this provision does
not apply to renewal or deferred commis-
sions. Paragraph (2) provides, generally,
that no HMO agent may pay anything of
value, not specified in the contract, to
any person for solicitation or negotiation
of an HMO contract, other than to an
HMO agent.

Section 11.410 is amended to provide that
the commissioner must give reasonable
notice to an HMO applicant before a
license may be suspended or revoked.
The present rule simply provides for
notice without further specitication.
Notice of the commissioner’s decision is
to the licensee's last know address.

Section 11.411(b} is amended to require
that a ternporary ticense may be issued
to & person only by an HMO holding an
active certificate of authority in Texas.
This conforms the section to statutory re-
quirements. Section 11.411(e) is amend-

ed to provide that a failure of at least
50% of HMO temporary licensees taking
a written examination for a permianent
license during a fiscal year to pass the
examination is a ground to cancel, sus-
pend, or revoke the HMOs temporary ap-
pointment powers.

Charter Med, Inc. made several com-
ments respecting certain provisions in
proposed §11.408(1) and (2). Charter Med
states first that there appears to be a
clear oversight in the Texas Health Main-
tenance Organization Act and regula-
tions respecting agency agreements and
commissions; it endorses the agency’s
efforts to repair the gap and supports the
proposed rules as they apply to market-:
ing. The board agrees with this comment
respecting the need for certain regula-
tions, but disagrees with the contention
that there is a gap or oversight in the
Texas Heaith Maintenance Organization
Act. Section 15(h) of that Act provides
that the board may promulgate such
reasonable rules and regulations as are
necessary to provide for the licensing of
HMO agents. Section 22 authorizes the
board to promulgate reasonable rules
and regulations necessary to carry out
the provisions of the Texas Health
Mzintenance Organization Act. it certain-
ly appears the legislature contemplated
that the board would pass rules to round
out regulation under the Act.

Charter Med indicates concern with
those provisions in paragraphs (1) and (2)
which prohibit the payment, directiy or
indirectly, or acceptance of any commis-
slon or other valuable consideration for
any reason or purpose for services as an
HMO agent In this state unless the per-
son is validly licensed as an agent |t
asserts the HMO industry often employs
management service agreements which
cover nearly all the adrinistrative/manage-
ment needed to successfully operate an
HMO inYexas The services include gen-
eral management and, among other things,
marketing and member services It asserts
this unique situation was recognized in
the original HMO legislation by the inclu-
slon of special language relating to man-
agement contracts It believes that pay-
ment of a percentage of premiums is the
fairest reimbursement approach. The
manager is provided with growth incen-
tives and a fixed margin for adminis-
trative cost control. It makes ad-
ministrative costs predictable and pro-
tects the HMO it competitive activity
forces premium levels down. Cther gys-
tems, it believes, provide negative incen-
tives for management or provide a fragile
level of predictable cost for the HMO.
Fixed cost arrangements disadvantage
the HMO In a declining market. Charter
Med urges the board to treat HMO man-
agement contracts uniquely because of
the uniqueness of HMOs |t asserts that
contract management differs from com-
missioned sales and this should be re-
flected in regulations.
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The board believes the rules should be
adopted as proposed. It notes the mar:-
agement contracts in question are de-
scribed as including “marketing” and
“member services.” Regulation begins
with licensing. The requirement for licen-
sure and control of licenses is the
method by which a regulatory body must
control the entities which engage in the
business being reguiated. Traditionally,
and for good reason, the receipt of a
commission based on the sale of a pro-
duct has been seen by the board as one
of the prime indices of engaging in the
insurance and related business. The
economic incentive to cause sales to oc-
cur in a business is inevitable connect
with activities which are part of that
business In such case, there is a crucial
need for licensure in order for regulation
to be feasible and effective.

The other comment was from the staft
of the State Board of Insurance. The staft
suggested that the notice of denial, sus-
pension, or revocation of a license in
§11.410(2)(A) be preceded by a require-
ment of a reasonable notice in lieu of the
notice to the applicant at her or his last
know address as proposed. The board
agreed and the rule is changed accordingly

These amendmants are adopted under
the Texas Health Maintenance Organiza-
tion Act, §22, pursuant to which the State
Board of !nsurance may promulgate ruies
and regulations necessary and proper to
carry out the provisions of that Act.

§11.410. Suspension of License. The
commissioner may suspend, revoke, or
refuse to renew an agent’s license for state-
ment or actions which are untrue, unfair,
mitleading, deceptive, or which encourage
misrepresentation. Grounds and procedures
for such actions are outlined as follows.
(1) No change.

@ (2) Before any license is denied, ex-
cept for failure to pass a required written
examination, or is suspended or revoked,
or the renewal thereof refused hereunder:

(A) the commissioner will give
reasonable notice of his intention to do so,
by registered mail, to the applicant for or
holder of such license and to the HMO
whom he represents or who desires that he
be licensed, and set a date not less than 20
days from the date of mailing such notice
when the applicant or licensee and a duly
authorized representative of the HMO may
appear to be heard and produce vvidence;

(B) No change.

{C) upon termination of such
hearing, findings will be reduced to writing
and, upon approval by the commissioner,
filed in his office and notice of the findings
sent by registered mail to the applicant or
licensee at such applicant’s or licensee’s iast
know address and to the HMO concerned;

(3) No change.

§11.411. Temporary Licenses.
(a) No change.
(b) A temporary license may be

issued to any person vho has been ap-
pointed or who is being considered for ap-
pointment as an HMO agent by an HMO
holding an active certificate of authority in
this state upon receipt by the commissioner
of an application executed by such person
as required by §11.404 of this title (relating
to Application for License Prior to Cer-
tificate of Authority), together with a cer-
tificate signea by an officer or properly
authorized representative of such HMO
stating:
(1)-(3) No change.

(c)(d) No change.

(¢) The commissioner shall have the
authority to cancel, suspend, or revoke the
temporary appointment powers of any
HMO, if, after notice and hearing, he finds
that such HMO has abused such temporary
appointment powers. In considering such
abuse, the commissioner may consider, but
is not limited to, the number of temporary
appointments made by an HMO, and the
percentage of appointees sitting for the ex-
aminations as HMO agents. Each HMO is
responsible for requiring at least 70% of
such HMO'’s apphcants for temporary li-
censes during a fiscal year to sit for the ex-
amination. At least 50% of those applicants
sitting for the examination must pass dur-
ing such period.

This agency hereby certifies that the rule
@8 adopted has been reviewed by legal
counsei and found to be a valid exercise
of the agency’s legal authority.

Issued In Austin, Texas, on December 18, 1985

TRD-8511984 James W. Norman
State Board of
insurance

Effective date: January 19, 1986
Proposal publicatiog date: September 20, 1885
For further information, please call

(512) 4683-8327.

* * x

TITLE 31. NATURAL
RESOURCES AND
CONSERVATION

Part X. Texas Water
Development Board

Chapter 341. Introductory
Provisions

General Provisions

* 31 TAC §§341.1-341.12

The Texas Water Development Board
adopts new §§341.1-341.12, 341.21-341.26,
341.41-341.43, 341.51-341.60, 341.71, and
341.72, without changes to the proposed
text published in the October 18, 1985,
lssue of the Texas Register (10 TexReg
4641).

The new sections replace provisions in
previous Chapter 301, which were rules

of the Texas Department of Watsr Re-
sources. The department was aboilshed
September 1, 1985, under Senate Bill 249,
68th Legisiature, 1985. Under Senate Bill
249, §10.002, the department’s rules will
cease being effective upon passage of
new rules by the board and Texas Water
Commission, which were given the formed
department’s areas of responsibility.

The new sections remain substantially
the same as the previous Chapter 301
with the exception of changes necessary
to refiect the change from the depart-
ment to the board as required by Sanate
Bill 249, with the exception of minor
language changes for ciarification, and
with exception of the foilowing changes.

Section 341.4 describes opportunity and
procedure for public participation and
testimony at board meetings and hzar-
ings. Section 341.13 describes re-
quirements for public notice regarding
applications filed with the beard. Section
341.71 Is eliminated, since definitions are
provided in each chapter of the new
board rules. A new §341.71 is added,
describing the procedures and require-
ments for local sponsorship hearings
and designation.

No comments were received regarding
the adoption of these naw sections.

These new sections ~re adopted under
the Texas Water Code, §6.101, which pro-
vides the board*with the authority to
make ruies necessary to carry out its
powers and duties.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency’s legal authority.

Issued in Austin, Texas, on December 11, 1885

TRD-8512085 Suzanne Schwartz
General Counsel
Texas Water
Development Board

Effective date: January 9, 1986
Proposal publication date. October 18, 1985
For turther information, please call

(512) 463-7850.

* * *

Environmental Impacts
Statements

*31 TAC §§341.21-341.26

These new sections are adopted under
the Texas Water Code, §6.101, which pro-

10 TexReg 5012
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vides the board with the authority to
make rules necessary ic carry out its
powers and duties.

This agency hereby certifies that the rule
as adopted has been reviewed by legail
counsel and found to be a valid exercise
of the agency's legal authority.

I1ssued in Austin, Texas, on December 4, 1985.

TRD-8512086 Suzanne Schwartz
General Counsel
Texas Water
Development Board

Eftective date: January 9, 1986
Proposal publication date: November 18, 1885
For turther information, piease call

(512) 483-7850

* * *

Guidelines on the Preparation of
Environmental, Social, and
Economic Impact Statements

*31 TAC §§341.41-341.43

These new sections are adopted under
the Texas Water Code, §6.101, which pro-
vides the board with the authority to
make rules necessary to carry out its
powers and duties.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency’s legal authority.

Issued In Austin, Texas, on December 4, 1885.

TRD-8512087 Suzanne Schwartz
General Counsel
Texas Water

Development Board

Effective date: January 9, 1988
Proposal publication date: November 18, 1885
For further information, please cali

(512) 463-7850.

* * *

Rulemaking Public Hearings
of the Board

*31 TAC §§341.51-341.60

These new sections are adopted under
the Texas Water Code, §6.101, which pro-
vides the board with the authority to
make rules necessary to carry out its
powers and duties

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency's legal authority.

fssued in Austin, Texas, on December 4, 1985.

TRD-8512088 Suzanne Schwartz
General Counsel
Texas Water

Development Board

Effective date: January 9, 1988
Proposal publication date: November 18, 1885
For turther intormation, please call

{512} 482.7850.

* * *

Local Sponsorship
%31 TAC §341.71, §341.72

These new sections are adopted under
the Texas Water Code, §6.101, which pro-
vides the board with the authority to
make rules necessary to carry out its
powers and duties.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency’s legal authority.

Issued in Austin, Texas, on December 4, 1985.

TRD-8512089 Suzanne Schwartz
General Counsel
Texas Water
Development Board

Effective date: January 9, 1986
Proposal publication date: November 18, 1985
For further information, please call

(512) 463-7850.

* * *

Chapter 355. Water Assistance
Fund

Introductory Provisions
%31 TAC §§355.1-355.3

The Texas Water Development Board
adopts new §§355.1-355.3, 355.31, 355.32,
355.51-355.80, 355.71-365.76, 355.81-355.88,
355.91, and 355 101-355.110, without
changes to the proposed text published
in the October 18, 1985, issue of the Texas
Register (10 TexReg 4045).

These new sections replace previous
Chapter 355, which contained rules of the
Texas Department of Water Resources. The
department was abolished September 1,
1885, under Senate Bill 249, 69th Legisla-
ture, 1985. Under Senate Blil 249, §10.002,
the department's rules will cease being ef-
fective upon passage of new rules by the
board and Texas Water Cornmission, which
were given the former department's areas
of responsibility.

The new sections remain substantially
the same as the previous Chapter 355.
with the exceptions of changes neces-
sary to reflect the change from the de-
partment to the board as required by Sen-
ate Bill 249, and minor language changes
for clarification, and with the exception
of the following changes. Section 355.86
is added to require approval by the execu-
tive administrator of any agreements en-
tered into between a loan recipient and
a8 bonding company upon contractor
bankruptcy. Former §355.33, which pro-

hibited applications for refunding for the
sole purpose of lowering the interest rate
payabia to the board, is deleted. Changes
to §355.56(e) and §355 74(a)(5) require a
loan applicant or recipient who is pledg-
Ing repayment with contract revenues to
file coples of ali such contracts with the
board. Previously, only those contracts
under which 10% of the project’s gross
revenues wouid accrue need be filed.

The definitions of §355.2 Include the de-
letion of the definition of state participa-
tion as unnecessary and confusing,
change the wording of firm annual yield
to more accurately reflect the hydrologic
analysis as using the historical drought
of record, include levees in the definition
of permit, and clarify that project in-
cludes both water treatment and waste-
water treatment facllities.

Changes to §§355.2, 355.31, 355.51, 355.56,
355.57, 355.58, 355.60, 355.71, 355.74-
365.76, 355.83, 355.85, and 355.91 reflect
the role of the development fund man-
ager in processing applications for board
loans, in approvai of plans and speclfica-
tions for projects, in certification that
project work Is completed, in approval of
contracts and closing decuments, and in
the postconstruction phase. Changes to
§355.2, 355.73, 355.74, and 355.83 reflect
the Texas Water Commission's role, as
delineated in Senate BIll 249, in ap-
proving plans and gpecifications involv-
ing wastewater treatment pignts.

No comments were received regarding
adoption of these new sections.

These new sections are adopted under
the Texas Water Code, §6.101, which pro-
vides the board with the authority to
make rules necessary to carry out its
powers and duties.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency’s legal authority.

Issued in Austin, Texas, on December 5, 1985.

TRD-8512078 Suzanne Schwartz
General Counsel
Texas Water Development
Board

Effective date: January 9, 1986
Proposal publication date’ November 18, 1985
For further information, please call

(812) 463-7850

* * *

Policy Declarations
» 31 TAC §355.31, §3538.32

The new sections are adopted under the
Texas Water Code, §6.101, which provides
the board with the authority to make
rules necessary to carry out its powers
and dutlies.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
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counsel and found to be a valid exercies
ot the agancy's iegai authority.

Issued in Austin, Texas, on December 5, 1985.

TRD-8512079 Suzanne Schwartz
General Counse!
Texas Water Development
Board ’

Effective date: January 9, 1988
Proposal publication date: November 18, 1885
For further information, please call

(512) 463-7850.

* * *.

Applications to the Board
%31 TAC §§355.51-355.60

The new sections are adopted under the
Texas Water Code, §6.101, which provides
the board with the authority to make
rules necessary to carry out its powers
and duties.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency’s legal authority.

Issued in Austin, Texas, on December 5, 1985.

TRD-8512080 Suzanne Schwartz
General Counsel
Texas Water Development
Board

Effective date: January 9, 1986
Proposal publication date: November 18, 1985
For further information, please cali

(512) 463-7850.

* * *

Closing of Loans
%31 TAC §§355.71-355.76

The new sections are adopted under the
Texas Water Code, §6.101, which provides
the board with the authority to make
rules necessary to carry out its powers
and duties.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency’s legal authority.

issued in Austin, Texas, on December 5, 1885.

TRD-8512081 Suzanne Schwartz
General Counsel
Texas Water Development
Board

Effective date: January 9, 1986
Proposal publication date: November 18, 1985
For further information, please call

(512) 463-7850.

* * *

Construction Phase
* 31 TAC §§355.81-355.86

The new sections are adopted under the
Texas Water Code, §6.101, which provides
the board with the authority to make
rules necessary to carry out its powers
and duties.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counse! and found to be a valid exercise
of the agency’s legal authority.

Issued in Austin, Texas, on December 5, 1985

TRD-8512082 Suzanne Schwartz

General Counsel
Texas Water Development
Board

Effective date: January 9, 1886
Proposal pubiication date. Novemuer 18, 1985
For further information, please call

(512) 463-7850.

* * *

Post-Construction Responsibilities
Compliance Procedures

#31 TAC §355.91

The new sections are adopted under the
Texas Water Code, §6.101, waich provides
the board with the authority to make
rules necessary to carry out its powers
and dutles.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency’s legal authority.

issued In Austin, Texas, on December 5, 1885

TRD-8512083 Suzanne Schwartz
General Counsel
Texas Water Development
Board

Effective date: January 9, 1986
Proposal publication date: November 18, 1985
For further information, please call

(512) 463-7850

* w *

Research and Planning Fund
*31 TAC §§355.101-355.110

The new sections are adopted under the
Texas Water Code, §6.101, which provides
the board with the authority to make
rules necessary to carry out its powers
and duties.

This agency hereby certifies that the ruie
as adopted has been reviewed by legai
counsel and found to be a valid exercise
of the agency’s legai authority.

Issued in Austin, Texas, on December 5, 1985.

TRD-8512084 Suzanne Schwartz
General Counsel
Texas Water Development

Board

Effective date January 9, 1986
Proposal publication date: November 18, 1985
For further information, please call

(512) 463-7850.

* * *

TITLE 40. SOCIAL
SERVICES AND
ASSISTANCE

Part 1. Texas Department of
Human Services

The following adoptions submitted by
the Texas Department of Human Services
will be serlalized in the January 3, 19886,
issue of the Texas Register. The effective
date for the documents 18 January 8,
1986.

Chapter 10. Family Self-Supported Services
§§10.2501-10 2506
(amendments)

§§10 2507-10 2523
(repeal)

§§10.2507-10.2526
(new)
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M e et i n s Agencies with statewide jurisdiction must give at least seven days notice before an im-
g pending meeting. Institutions of higher education or political subdivisions covering all

or part of four or more counties (regional agencies) must post notice at least 72 hours prior to a scheduled meeting
time. Some notices may be received too late to be published before the meeting is held, but all notices are publish-

ed in the Register.

Emergency meetings and agendas.

be published.

Any of the governmental entities named above must have notice of an
emergency meeting, an emergency revision to an agenda, and the reason for such emergency posted for at least
two hours before the rheeting is convened. Emergency meeting notices filed by alli governmental agencies will

Posting of open meeting notices. All notices are posted on the bulletin board outside the Office of the Secretary
of State on the first floor of the East Wing in the State Capitol, Austin. These notices may contain more detailed
agendas than what is published in the Register.

Texas Department on Aging

Thursday, January 16, 1986, 10 a.m. The
State Citizens Advisory Council of the
Texas Department on Aging will meet in the
Conference Room, third floor, Texas
Department on Aging, 1949 IH 35 South,
Austin, Itsms on the agenda include ap-
proval of minutes of the meetings of
November 7-8, 1985; the Silver Haired
Legislature Steering Committee Report; the
funding status, legislative priorities survey
(1988-1989 biennium); program standards
panel discussion; housing report; AAA
report assignment; and report on the state
director’s meeting.

Contact: Linda Heath, P.O. Box 12786,
Austin, Texas 78711, (512) 444-2727.

Filed: December 20, 1985, 9:17 a.m.
TRD-8512119

* * *

Texas Board of Architectural
Examiners

Friday, January 10, 1986, 9 a.m. The Texas
Board of Architectural Examiners will meet
in Suite 107, 8213 Shoal Creek Boulevard,
Ausiin. Items on the agenda include ap-
proval of minutes; revocation hearings;
rules and regulations; reinstatements;
reciprocal licensing; examinations; legisla-
tion; renewals; alleged violations; election
of officers; delegation of authority; and
future board meetings.

Contact: Robert H. Norris, 8213 Shoal
Creek Boulevard, #107, Austin, Texas
78758, (512) 458-1363.

Filed: December 20, 1985, 10:19 a.m.
TRD-8512131

* * *

\

Texas Education Agency

Wednesday, January 8, 1986, 9 a.m. The
Task Force for the Development of the
Long-Range Master Plan for Vocational
Education of the Texas Education Agency

will meet in Room 1-100, William B. Travis
Building, 1701 North Congress Avenue. Ac-
cording to the agenda, the task force will
review the draft of the long-range master
plan for vocational education.

Contact: R. D. Bristow, 1701 North Con-
gress Avenue, Austin, Texas 78701, (512)
463-970S.

Filed: December 19, 1985, 2:08 p.m.
TRD-8512092

* * *

Texas State Board of Dental
Examiners

Thursday-Saturday, January 23-25, 1986,
8 a.m. The Texas State Board of Dental Ex-
aminers will meet in the Miro Room, Loews
Anatole Hotel, 2201 Stemmons Freeway,
Dallas. According to the agenda summary,
the board will conduct a discussion of Micro
Identification discs, ‘“You and the Law,”’
advertising restrictions, investigative pro-
cedures, the Texas Dental Association’s
program for chemically impaired dentists,
a motion for reinstatement fiom Dr. Over-
ton, request from applicant to take dental
hygiene examination a fifth time, motions
for rehearing, and an appearance by the
Texas Dental Hygier.e Directors’ Associa-
tion and Dr. Jack J. Blankfield.

Contact: William S. Nail, 411 West 13th
Street, Suite 503, Suite 503, Austin, Texas
78701 (512) 475-2443,

Filed: December 23, 1985, 9:42 a.m.
TRD-8512196

* * *

Texas Department of Human
Services

Wednesday, January 8, 1986, 9 a.m, The
Advisory Committee on Dispensing Fee
Methodology of the Texas Department of
Human Services will meet in Room 6-W,
Sixth Floor, west tower, 701 West 51st
Street, Austin. According to the agenda

summary, the committee will consider ap-
proval of minutes; the design of a new dis-
pensing fee cost report; and a discussion of
interim fee adjustment.

Contact: Robert P. Harriss, P.O. Box 2960,
Austin, Texas 78769, (512) 450-3188.

Filed: December 20, 1985, 10:02 a.m.
TRD-8512130

* * *

State Board of Insurance

The Commissioner’s Hearing Section of the
State Board of Insurance will meet at 1110
San Jacinto Street, Austin. Days, times,
rooms, and agendas follow.

Monday, December 30, 1985, 9 a.m. In
Room 342, the section will consider Docket
9154—proposed plan of merger of Brazos
Valley Life Insurance Company, Phoenix,
Arizona into Service Life and Casualty In-
surance Company, Austin.

Contact: J. C. Thomas, 1110 San Jacinto
Street, Austin, Texas 78701-1998, (512)
463-6524.

Filed: December 19, 1985, 1:47 p.m.
TRD-8512072

Monday, December 30, 1985, 1:30 p.m. In
Room 342, the section will consider Docket
9151—application of Peoples Life In-
surance Company, Tyler, to acquire con-
trol fo Life of America Insurance Com-
pany, Houston.

Contact: J. C. Thomas, 1110 San Jacinto
Street, Austin, Texas 78701-1998, (512)
463-6524.

Filed: December 19, 1985, 1:47 p.m.
TRD-8512073

Monday, December 30, 1985, 3:30 p.m. In
Room 350, the section will consider Docket
9152—application for amendment to Arti-
cles of Incorporation of Savers Annuity In-
surance Company, Euless.

Contact: James W. Norman, 1110 San
Jacinto Street, Austin, Texas 78701-1998,
(512) 463-6524.
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Filed: December 19, 1985, 1:47 p.m.
TRD-8512074

Tuesday, December 31, 1985, 9 a.m. In
Room 342, the section will consider Docket
9153 —application of Walter Edward Hol-
land, La Marque, for a Group II, life,
health, and accident insurance agent’s
license.

Contact: J. C. Thomas, 1110 San Jacinto
Street, Austin, Texas 78701-1998, (512)
463-6524

Filed: December 19, 1985, 1:47 p.m.
TRD-8512075

Monday, January 6, 1986, 1:30 p.m. In
Room 342, the section will consider Docket
9138—application for amendment to the
Charter of Reeder-Davis Insurance Com-
pany, Hughes Springs.

Contact: J. C. Thomas, 1110 San Jacinto
Street, Austin, Texas 78701-1998, (512)
463-6524.

Filed: December 19, 1985, 1:47 p.m.
TRD-8512076

Tuesday, January 7, 1986, 9 a.m. In Room
342, the section will consider Docket
9131—whether disciplinary action should be
taken against Jerry Eugene Blankenship,
Garland, who holds a Group I, legal reserve
life insurance agent’s license and a Group
II, insurance agent’s license issued by the
state board of insurance.

Contgact: James W. Norman, 1110 San
Jacinto Street, Austin, Texas 78701-1998,
(512) 463-6524.

Filed: December 19, 1985, 1:48 p.m.
TRD-8512077

* * *

Board of Pardons and Paroles

Monday and Tuesday, December 30 and 31,
1985, 1:30 p.m. daily. A three-member
panel of the Board of Pardons and Paroles
will meet at 8610 Shoal Creek Boulevard,
Austin. According to the agenda summary,
the panel will recieve, review, and consider
information and reports concerning prison-
ers and inmates and administrative releasees
subject to the board’s jurisdiction and in-
itiate and carry through with appropriate
action.

Contact: Mike Roach, 8610 Shoal Creek
Boulevard, Austin, Texas, (512) 459-2713.

Filed: December 20, 1985, 2:25 p.m.
TRD-8512161

Tuesday, December 31, 1985, 1:30 p.m. The
Board of Pardons and Paroles will meet at
8610 Shoal Creek Boulevard, Austin. Ac-
cording to the agenda, the board will con-
sider executive clemency recommendations
and related actions, other than out-of-
country conditional pardons, including full

pardons and restoration of civil rights of
citizehship; emergency medical reprieves;
commutations of sentence; and other re-
prieves, remissions, and executive clemen-
Cy actions.

Contact: Gladys Sommers, 8610 Shoal
Creek Boulevard, Austin, Texas, (512)
459-2704.

Filed: December 20, 1985, 2:25 p.m.
TRD-8512162

Thursday and Friday, Janugry 2 and 3,
1986, 1:30 p.m. Thursday and 11 a.m. Fri-
day. A three-member panel of the Board of
Pardons and Paroles will meet at 8610 Shoal
Creek Boulevard, Austin. According to the
agenda summary, the panel will recieve,
review, and consider information and
reports concerning prisoners and inmates
and administrative releasees subject to the
board’s jurisdiction and initiate and carry
through with appropriate action.

Contact: Mike Roach, 8610 Shoal Creek
Boulevard, Austin, Texas, (512) 459-2713.

Filed: December 20, 1985, 2:25 p.m.
TRD-8512160

Monday-Friday, January 6-10, 1986, 1:30
daily, and 11 a.m. on Friday. The Board
of Pardons and Paroles will meet at 8610
Shoal Creek Boulevard, Austin. According
to the agenda, the board will receive, review
and consider informationand reports con-
cerning prisioners and inmates and admin-
istrative releasees sutject to the board’s
Jurisdiction and initiatee and carry through
with appropriate action.

Contact: Mike Roach, 8610 Shoa! Creek,
Austin, Texas 75124, (592) 713-.

Filed: December 23, 1985, 10:39 a.m.
TRD-8512201

Tuesday, January 7, 1986, 1:30 p.m. The
Board of Pardons and Paroles will meet at
8610 Shoal Creek Boulevard, Austin. Ac-
cording to the agenda, the board will con-
sider executive clemency recommendations
and related actions, other than out-of-
country conditional pardons, including full
pardons and restoration of civil rights of
citizenship; emergency medical reprieves;
commutations of sentence; and other re-
prieves, remissions, and executive clemen-
cy actions.

Contact: Gladys Sommers, 8610 Shoal
Creek Boulevard, Austin, Texas, (512)
459-2704.

Filed: January 25, 1985, 10:17 a.m.
TRD-8512202

* * *

Public Utility Commission of
Texas

The Hearings Division of the Public Utility
Commission of Texas will meet in Suite

450N, 7800 Shoal Creek Boulevard, Austin.
Days, times, and dockets follow.

Thursday, January 9, 1986, 2 p.m. A
prehearing conference regarding discovery
dispute in Docket 6063—application of
Southwestern Public Service Company for
approval of standard avoided cost calcula-
tion for the purchase of firm energy and
capacity from qualified facilities.

Contact: Rhonda Colbert Ryan, 7800 Shoal
Creek Boulevaid, Austin, Texas 78757,
(512) 458-0100.

Filed: December 19, 1985, 2:33 p.m.
TRD-8512097

Thursday, January 9, 1986, 10 a.m. A
prehearing conference in Docket 5914—
application of Travis County Water Con-
trol and Improvement District No. 1 for a
water certificate of convenience and necessi-
ty within Travis County; Docket 6506—
application of the Parke Utility Corpora-
tion for a water certificate of convenience
and necessity within Travis county; Docket
S5S516—application of Steiner Utility Com-
pany for Water and Sewer certificates of
convenience and necessity within Travis
County; and Docket 6584—application of
M.A.B.D. Inc., Charter 755136 for water
and sewer certificates of convenience and
necessity within Travis County.

Contact: Rhonda Colbert Ryan, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: December 20, 1985, 2:09 p.m.
TRD-8512159

Wednesday, January 22, 1986, 10 a.m. A
rescheduled hearing on the merits in Docket
6480—application of Ingram Water Supply
for authority to change rates. Rescheduled
from December 19, 1985.

Contact: Rhonda Colbert Ryan, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: December 19, 1985, 2:34 p.m.
TRD-8512098

Thursday, March 6, 1986, 10 a.m. A hear-
ing on the merits in Docket 6620—appli-
cation of San Patricio Electric Cooperative,
Inc., for authority to change rates.

Contact: Rhonda Colbert Ryan, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: December 19, 1985, 2:34 p.m.
TRD-8512099

* * *
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The University of Texas at Austin

Friday, Janusry 17, 1986, 1:30 p.m. The In-
tercollegiate Athletics Council for Men will
meet in Room 240, Belimont Hall, San
Jacinto Street. According to the agenda, the
council will consider approval of minutes
of December 11, 1985; approve team sched-
ules; approve budgets and budget changes;
approve awards and awards policies; con-
cessions; construction; receive ongoing
development plans; old business; commit-
tee reports, and new business. The council
also will meet in executive session to discuss
personnel matters and potential litigation
pursuant to Texas Civil Statutes, Article
6252-17, §2(g).

Contact: Haila Kauffman, P.O. Box 7399,
Austin, Texas 78713, (512) 471-1332.

Filed: December 23, 1985, 10:38 a.m.
TRD-8512200

* * *

Beard of Vocational Nurse
Examiners

Monday-Wedunesday, January 20-22, 1986,
8 a.m. dsily. The Board of Vorational
Nurse Examiners will meet in the Mesquite
Room, Executel Motor Inn, 925 East
Anderson Lane, Austin. According to the
agenda summary, the board will consider
approval of minutes, the report of the ex-
ecutive director; report of the Director of
Education including a presentation of the
revised minnnum standards for approval,
program matters, and annual grade reports;
unfinished business; and administrative
hearings. On January 21, 1986, the board
will consider administrative hearings. On
January 22, 1986, the board will consider
administrative hearings and any additional
business. The board aiso will meet in ex-
ecutive session on call.

Contact: Joyce A. Hammer, 1300 East
Anderson Lane, Building C, Suite 285,
Austin, Texas 78752, (512) 835-2071.

Flled: December 19, 1985, 2:06 p.m.
TRD-8512090

* * *

Toxas Water Commission

Tuesday, Janusry 7, 1986, 10 a.m. The
Texas Water Commission will meet in
Ruom 118, Stephen F. Austin Building,
1700 North Congress, Austin. According to
the agenda, the commission will consider
water district bond issues, release from
escrow, use of surplus funds, change orders,
water quality proposed permits, amend-
ments and renewals, adjudication matters,
final decisions on water use applications,
and superfund projects.

Contact: Mary Ann Hefner, P.O. Box
13087, Austin, Texas 78711, (512) 463-7898.

Filed: December 20, 1985, 4:05 p.m.
TRD-85§12173

Tuesday, January 7, 1986, 9:30 a.m. The
Texas Water Well Drillers Board of the
Texas Water Commission will meet in
Room 618, Stephen F. Austin Building,
1700 North Congress Avenue, Austin. Ac-
cording to the agenda summary, the board
will consider approval of minutes of
November 12, 1985, meeting; certification
of applicants for registration; and whether
to set the following complaints for formal
public hearing before the board or for other
appropriate legal action: Larry Bisidas,
John Brem, Eddie Lynn Calicutt, Roy Car-
lisle, Roger D. Carlton, Johnny Folmar, E.
R. Lewis, George L. Littrell, George R. Lit-
trell, Kenny Milligan, Rodger North,
William E. Page, Bruce Parkhill, Mike
Schott, Danny Shirley, Nicky Wayne
Siegert, Tommy Wolfenbarger, and James
Fleck. The board also will consider pro-
posed rule changes.

Contact: R. Micheal Rogan, P.O. Box
13087, Austin, Texas 78711, (512) 463-8069.

Filed: December 23, 1985, 9:54 a.m.
TRD-8512194

Monday, January 20, 1986, 9 a.m. The
Texas Water Commission will meet in the
“City Council Chambers, City Hall, 360 East
Hopkins, San Marcos. According to the
agenda summary, the commission will re-
ceive evidence from the public on actions
the commission should take to protect the
Edwards Aquifer from pollution pursuant
to §26.046 of the Texas Water Code.

Contact: Paula Hilsenbeck, P.O. Box
13087, Austin, Texas 78711, (512) 463-8092.

Filed: December 20, 1985, 9:27 a.m.
TRD-8512123

The Texas Water Commission will meet in
Room 118, Stephen F. Austin Building,
1700 North Congress Avenue, Austin.
Days, times, and agendas follow.

Tuesday, Janusary 21, 1986, 2 p.m. Applica-
tion by the City of Yantis for renewal of
Permit 12187-01, Wood County, Sabine
River Basin.

Contact: Mary Ann Hefner, P.O. Box
13087, Austin, Texas 78711, (512) 463-7898.

Filed: December 20, 1985, 9:29 a.m. )
TRD-8512121

Wednesday, January 22, 1986, 2 p.m. Ap-
plication 4547 of Clifford L. Barlow for a
§11.121 permit, Van Zandt County, Sabine
River Basin; examiner’s proposal for deci-
sion on a show cause order issucd to
Douglas Anderson to appear and show
cause why two dams on his property in
Shackelford County, should not be breached;
and application by Tri-Shores Development
Company for proposed Permit 13159-01,
Calhoun County, Lavaca Bay.

Contact: Mary Ann Hefner, P.O. Box
13087, Austin, Texas 78711, (512) 463-7898.

Filed: December 20, 1985, 9:29 a.m.
TRD-8512122

Wednesday, January 29, 1986, 2 p.m. Ap-
plication by Texas Wedgewood Corpora-
tion for proposed Permit 13168-01, Smith
County, Neches River Basin; and applica-
tion by George G. McKinney, doing busi-
ness as McKinney and Moore, Inc., for pro-
posed Permit 13137-01, Smith County,
Neches River Basin.

Contact: Mary Ann Hefner, P.O. Box
13087, Austin, Texas 78711, (512) 463-7898.

Filed: December 20, 1985, 9:30 a.m.
TRD-8512120

Tuesday, February 4, 1986, 9 a.m. The
Texas Water Commission will meet in the
County Courtroom, first floor, Henderson
County Courthouse, Athens According to
the agenda summary, the commission will
consider application by Participation
Development Corporation, Inc., P.O. Box
2026, Malakoff, Texas 75148, to the Texas
Water Commission for renewal Permit
11506-01 which authorizes a discharge of
treated domestic wastewater effluent at a
volume not to exceed an average flow of
100,000 gallons per day from the Arrow-
head Sewage Treatment Plant which is lo-
cated approximately seven miles southwest
of the City of Eustace on the north shoreline
of Cedar Creek Reservoir, at a point ap-
proximately two miles west of FM Road 90
and five miles north of State Highway 31
in Henderson County.

Contact: Carl S. Forrester, P.O. Box 13087,
Austin, Texas 78711, (512) 463-7875.

Filed: December 20, 1985, 4:06 p.m.
TRD-8512172

Wednesday, February 5, 1986, 9 a.m. The
Texas Water Commission will meet in
Room 215, Stephen . Austin Building,
1700 North Congress Avenue, Austin. Ac-
cording to the agenda summary, the com-
mission will consider an application by
Wood Associates, Inc., 3355 Bee Cave
Road, Suite 701, Austin, Texas 78746 to the
Texas Water Commission for a Permit
13222-01 to authorize the disposal of treated
domestic wastewater effluent by irrigation
at a volume not to exceed an average of
475,000 gallons per day. The applicant pro-
poses to service a planned residential sub-
division in northem Travis County. The treat-
ment facility will utilize the contract stabil-
ization process followed by clarification and
chlorination. The effluent will be disposed
of by means of irrigation on 247.5 acres
located within the development. Applica-
tion rates for the irrigated land shall not ex-
ceed 2.7 acre-feet/acre/year.

Contact: Kevin McCalla, P.O. Box 13087,
Austin, Texas 78711, (512) 463-7875.

Filed: December 23, 1985, 9:55 a.m.
TRD-8512193

¥ Open Meetings

December 27, 1985

10 TexReg 5017



Wednesday, February 5, 1986, 10 a.m. The
Texas Water Commission will meet in the
Commissioner’s Courtroom, Medina Coun-
ty Courthouse, Hondo. According to the
agenda summary, the commission will con-
sider application by M. E. Steubing, Route
1, Box 97, Hondo, Texas 738861 to the Texas
Water Commission for a Permit 02841 to
authorize the disposal of wastewater form
the M.E. Steubing Dairy Farm by land ir-
rigation. The dairy is to have a maximum
capacity of 300 head. Animal waste, wash-
down water, and storm runoff from 6.5
acres is to be routed to a retention pond
with an approximate capacity of 4.05 acre-
feet. As necessary, the ponded wastewater
is to be disposed of by irrigating approx-
imately 25 acres of ~ropland. Manure gen-
erated at the site is to be used as a fertilizer
and soil amendmeent. No discharge of pol-
lutants into the waters of the state is
authorized by this permit.

Contsct: Joe O’Neal, P.O. Box 13087,
Austin, Texas 78711, (512) 463-7875.

Filed: December 23, 1985, 9:55 a.m.
TRD-8512192

Thursday, February 6, 1986, 9 a.m. The
Texas Water Commission will meet in
Room Three, Laredo Civic Center, 2400
San Bernando, Laredo. According to the
agenda summary, the commission will con-
sider an application by Standard Realty In-
vestors, Inc., P.O. Box 6745, Laredo, Texas
78040, to the Texas Water Commission for
a Permit 13149-01 to authorize a discharge
of treated domesticc wastewater effluent at
a volume not to exceed an average flow of
200,000 gallons per day from the proposed
El Cenizo Subdivision Sewage Treatment
Plant which the applicant proposes to con-
struct to serve a partially nccupied subdivi-
sion which is currently being served by a
malfunctioning septic tank system.

Contact: Steve Dickman, P.O. Box 13087,
Austin, Texas 78711, (512) 463-7875.

Filed: December 20, 1985, 4:08 p.m.
TRD-8512166

Thursday, February 6, 1986, 9 a.m. The
Texas Water Commission will meet in
Room B, Weatherford Community Center,
701 Narrow Street, Weatherford. Accord-
ing to the agenda summary, the commission
will consider an application by Parker
County Texas Utility District, P.O. Drawer
R, Aledo, Texas 76008, to the Texas Water
Commission for a Pernut 10847-02 to
authorize a discharge of treated domestic
wastewater effluent at a volume not to ex-
ceed an average flow of 250,000 gallons per
day from the proposed Wastewater Treat-
ment Plant No 2. The applicant proposes
to construct a wastcwater treatment plant
to serve the needs of the City of Willow
Park

Contact: Douglas P Roberts, P O Box
13087, Aust .1, Texas 78711, (512) 463-7875

Filed: December 20, 1985, 4:06 p.m.
TRD-8512171

Tuesday, February 11, 1986, 9 a.m. The
Texas Water Commission will meet in
Room 105, Aiford Center, Paris Junior
College, 2400 Clarksville Street, Paris. Ac-
cording to the agenda summary, the com-
mission will consider an application by the
City of Blossom, P.O. Box 297, Blossom,
Texas 75416, to the Texas Water Commis-
sion for an amendment to Permit 10713-02
in order to move the plant site and discharge
point and to decrease the authorized volume
of discharge from 250,000 gallons per day
average to 160,00 gallons per day average.
The facility which is currently authorized
by the existing permit has not yet been con-
structed. The proposed facility is to replace
the facility currently authorized by Permit
10715-01, which is to be abandoned when
the new facility 1s completed.

Contact: Cynthia G. Hayes, P.O. Box
13087, Austin, Texas 78711, (512) 463-7875.

Filed: December 20, 1985, 4:08 p.m.
TRD-8512167

Tuesday, February 11, 1986, 9 a.m. The
Texas Water Commission will meet in City
Hall, 113 Jefferson, Palmer. According to
the agenda summary, the commission will
consider an application by the City of
Palmer, ©.0. Box 325, Palmer, Texas

75152, to the Texas Water Commission for ~

an amendment to Permit 10594-01 to au-
thorize an increase in the discharge of
treated domestic wastewater effluent from
a volume not to exceed an average flow of
71,000 gallons per day to 226,000 gallons
per day. The proposed amendment also
revises limitations for Biochemical Oxygen
Demand from 30 gm/! and total suspend-
ed solids from 90 mg/1 or 20 mg/1 for both
parameters upon completion of expansion.
The applicant proposes to expand treatment
facilities to allow for projected growth and
to increase its service area.

Contact: Michael E. Field, P.O. Box 13087,
Austin, Texas 78711, (512) 463-7875.

Filed: December 20, 1985, 4:06 p.m.
TRD-8512170

Tuesday, February 11, 1986, 10 a.m. The
Texas Water Commission will meet in the
MBank Auditorium, 910 Travis, Houston
According to the agenda summary, the
g¢ommission will consider an application by
the City of Houston, Department of Public
Works, P O Box 1562, Houston, Texas
77251, to the Texas Water Commission for
a Permit 10495-119 to authorize a discharge
of treated domestic wastewater effluent at
a volume not to exceed an average flow of
16,900,000 gallons per day from the pro-
posed Keegans Bayou Sewage Treatement
Plant which is to service residential and
commercial developments in southwest
Houston

Contact: Robert Caine, P.O. Box 13087,
Austin, Texas 78711, (512) 463-7875

Filed: December 20, 1985, 4:07 p.m.
TRD-8512169

Tuesday, February 11, 1986, 10 s.m. The
Texas Water Commission will meet in the
MBank Auditorium, 910 Travis, Houston.
According to the agenda summary, the
commission will consider Friendswood
Development Company, P.O. Box 2567,
Houston, Texas 77252-2567, to the Texas
Water Commission for a Permit 13211-01
to authorize a discharge of treated domestic
wastewater effluent at a volume not to ex-
ceed an average flow of 1,600,000 gallons
per day, witl: an interim phase of 800,000
gallons per day, from the proposed Harris
County Municipal Utility District 321. The
facility is to serve a proposed residential and
commercial development.

Contact: Robert Caine, P.O. Box 13087,
Austin, Texas 78711, (512) 463-7875.

Filed: December 20, 1985, 4:07 p.m.
TRD-8512168

* * *

Reglonal Agencies
Meetings Filed December 19

The Central Appraisal District of Ror% - ull,
Board of Directors, met in emergency ses-
sion 1n the small courtroom, Courthouse,
Rock ~all, on December 19, 1985, at noon.
Inforraation may be obtained from Ray E.
Helm, 106 North San Jacinto, Rockwall,
Texas 75087, (214) 722-2034.

The South Plains Health Provider
Organization, Inc., Board of Directors, met
in the Administrative Offices, 2801 West
Eighth, Plainview, on December 23, 1985,
at 8 p.m. Information may be obtained
from Suc Terry, 2801 West Eighth, Plain-
view, Texas.

The West Central Texas Municipal VWater

District, will meet in Suite 300, 401 Cypress

Street, Abilene, on January 9, 1985, at 9

a.m. Information may be obtained from

Virginia Duncan, P.O. Box 2362, Abilene,

Texas 79601, (915) 673-8254,
TRD-8511988

* * *
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Meetings Filed December 20 The Lavaca County Central Appraisal  The Tarrant Appraisal District, Appraisal

i District, Board of Directors, will meet at Review Board will meet in Suite 505, 1701
The Burnet County Appraisal District, will 13 North Main, Hallettsville, on January ~ River Run, Fort Worth, on January 15,
meet at 215 South Pierce Street, Burnet,.on 13, 1985, at 4 p.m. Information may be ob- 1985, at 8:30 a.m. Information may be ob-
January 9, 1985, at 6:30 p.m. Information tained from J. P. Davis, P.0. Box 386, Hal-  tained from Linda Danford, 1701 River

may be obtained from Alvin C. Williams, |eysville, Texas 77964, (512) 798-4396. Run, Suite 300, Fort Worth, Texas 76107,
P.O. Drawer E, Burnet, Texas 78611, (512) (817) 332-3151.

756-8291. TRD-8512163
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Add it ion The Register is required by statute to publish certain documents, including
applications to purchase control of state banks, notices of rate ceilings,
changes in interest rate and applications to install remote service units, and consultant pro-

posal requests and awards.

To aid agencies in communicating information quickly and effectively, other information of
general interest to the public is published as space allows.

Texas Air Control Board
Public Meeting

The Texas Air Control Board (TACB) will hold a public
meeting in January, 1986, to discuss proposed revisions
to the Texas State Implementation Plan (SIP) for car-
bon monoxide (CO) in El Paso County. The meeting is
cosponsored by the TACB, the City of El Paso
Metropolitan Planning Organization, and the El Paso
City-County Health Unit.

The meeting wil be held at the following time and place:
January 14, 1986, City of El Paso, City Council
Chambers, second floor, 2 Civic Center Plaza, E! Paso,
at 7 p.m.

The TACB recently responded to new Environmental
Protection Agency (EPA) requirements for CO emission
reductions in El Paso County by adopting revisions to
the SIP. In these revisions, the TACB committed to
develop and implement, in cooporation with the Depart-
ment of Public Safety, an expanded vehicle emissions in-
spection and maintenance (I/M) program in El Paso
County by early 1987. The expanded program is necessary
for El Paso to provide emission reductions consistent with
estimates of El Paso’s contribution to carbon monoxide
emissions in the El Paso-Juarez area. It is expected that
similar emission reductions in Ciudad Juarez would be
necessary for attainment of the carbon monoxide stan-
dard to be achieved. Information wili be provided regard-
ing the preliminary evaluation of the benefits and impacts
of various 1/M program options.
/

The TACB invites comments regarding the design and
implementation of a reasonable program to effectively
reduce CO emissions from automobiles and light-duty
trucks. In addition, comments are invited on the idle I/M
program design characteristics which most critically af-
fect the cost effectiveness, fairness, and credibility of the
program. These include vehicle model years to be in-
spected, stringency of the emission standards, level of
sophistication in the analyzer capabilities, and nature and
amount of repair cost waivers and/or delayed compliance
requirements.

Individual motorists in El Paso County may be directly
impacted by higher inspection fees and potential repair
costs associated with compliance with the expanded ve-
hicle I/M program. Implementation of the program s
likely to result in an increase in the annual vehicle inspec-
tion fee from $4.00 to $3.50, depending on the number
of vehicles included in the program. This additional fee
would recover the expense of sophisticated exhaust
analyzers and operating procedures needed to ensure the
effectiveness of the program. In addition, as many as 20%
of pre-1981 and $-10% of 1981 and newer model year
vehicles may be expected to fall the new inspection re-
quiremente. Whils the average repair costs for these two
%upa of vehicles are estimated at approximately $45 and

, respectively, individual repair costs may range from

$5.00 for an air cleaner replacement, to $64 for a stan-
dard tune-up on an older vehicle, and over $200 for
computer-related diagnosis and repair of a new tech-
nology vehicle.

EPA established the national ambient air quality stan-
dard for CO to protect public health with a reasonable
margin of safety. Exposure to CO levels several times
higher than the current standards may be experienced for
extended periods without detectable effects on the general
population. The current standard is eiso believed to pro-
vide an adequate margin of safety for even the most sen-
sitive individuals.

Comments received at the public meeting will help the
TACB staff develop SIP revisions which satisfy EPA re-
quirements, respond to requests from local elected of-
ficials and citizen grotps, and addrest local elected of-
ficials and citizen groups, and address local economic con-
ditions in El Paso County. An issues paper has been
prepared to present and discuss information pertaining
to the procedures, emission reduction benefits, and costs
associated with implementation of an additional vehicle
emissions control program in El Paso County. Copies of
this paper and additipnal information may be obtained
from the TACB regional office, 1200 Golden Key Cir-
cle, Suite 369, El Paso, Texas 79925 (915) 591-8128, or
from the TACB central office, 6330 Highway 290 East,
Austin, Texas 78723 (512) 451-5711.

issued in Austin, Texas, on December 18, 1985.

TRD-8511938 Bill Stewart
Executive Director
Texas Alr Control Board

Filed: December 18, 1885
For further information, please call (512) 451-8711.

* * *

Texas Department on
Banking
Notice of Application

Texas Civil Statutes, Article 342-401a; requires any per-
son who intends to buy control of a state bank to file
an application with the banking commissioner for the
commissioner’s approval to purchase control of a par-
ticular bank. A hearing may be held if the application
is denied by the commissioner.

On December 13, 1985, the banking commissioner received
an application to acquire control of the Community State
Bank of Onalaska, Onalaska, by Charles N. Wells of
Livingston,

On December 16, 1983, notice was given that the applica-
tion would not be denled.

10 TexReg 5020
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Additional information may be obtained from William
F. Aldridge, 2601 North Lamar, Austin, Texas 78705,
(512) 475-4451.

Issued In Austin, Texas, on December 16, 1985.

TRD-8511837 Willlam F. Aidridge
Director of Corporate Activities
Texas Department of Banking

Filed: December 18, 1985
For further Information, please call (512) 475-4451,

* * *

Texas Economic Development
Commission
Consultant Contract Award

Description. This notice is filed pursuant to Texas Civil
Statutes, Article 6252-11c. Following publication of the
Consultant Proposal Request in the July 12, 1985, issue
of the Texas Register (10 TexReg 2260), the Texas
Economic Development Commission on September 1,
1984, executed a contract with Garciela Letayf, State of
Texas Office, Apartado Postal 5-602, 05600 Mexico,
D.F., to serve as administrative manager of the State of
Texas Office.

Job Description. The individual serving as ad-
ministrative assistant will be required to advise and assist
Texas manufacturers and businessmen in making contacts
and appointments with Mexican government officials,
United States embassy officials, and Mexican, Central,
and South American industry importers who may be in-
terested in products, services, and/or materials offered
by Texas businesses, conduct or assist in conducting an
on-going public relations program within Mexico, Cen-
tral, and South America to promote the sale, lease, or
rental or products, services, and/or materials offered by
Texas businesses.

The adminstrative assistant will advise and assist or par-
ticipate in the advising and assistance of Texas
businessmen in displaying their products, services, and/or
materials at trade fairs, trade shows, or otherwise, to
enhance and encourage the rental, lease, or sale thereof
to users in Mexico, Central, and South Ameiica, and will
research and locate, or assist in the research and loca-
tion of Mexican, Central, and South American suppliers
of products, services, and/or materials, on reqest, for
Texas businessmen

In addition, sh= will assist Mexican, Central, and South
American exporters, manufactuiers, and suppliers in
making contact with Texas businessmen who ingquire
about the importation of manufacturad products, raw
materials, or services or who inquire about joint ventures,
licensing agreements, and tran-fers of technology.

When requested, the individual will advise and assist State
of Texas officials in the conduct of their duties in Mex-
ico, Central, and South America, including the making
and moniioring of appointments.

Finally, she will supervise and provide all necessary sup-
port for Texas siate agencies as may be required under
existing or future intcragency agreements between TEDC
and other state agencies.

Costs and Dates. The total amount of the contract is
$22,224. The beginning date of the contract is September
1, 1985, and the ending date is August 31, 1986.

Due Dates of Documents. Ms. Letayf will contribute
to the monthly report on the activities of the State of
Texas Office.

Issued in Austin, Texas, on December 18, 1985,

TRD-8511974 David V. Brandon
Executive Director
Toxas Economic
Development
Commission

Filed: December 19, 1985
For further information, please call (512) 472-5059.

* * *

Description. This award of consulting services is filed
pursuant to Texas Civil Statutes, Article 6252-11c.
Following publication of the Consultant Proposal Re-
quest in the July 12, 1985, issue of the Texas Register (10
TexReg 2260), the Texas Economic Development Com-
mission on September 1, 1985, executed a contract with
Luis A. Morales, State of Texas Office, Apartado Postal
5-602, 05600 Mexico D.F. to serve as the director of the
State of Texas Office.

Job Description. The individual serving as manager will
be required to manage the day-to-day operations of the
State of Texas Office, including the supervision of other
contract personnel and employees of such office, simple
accounting functions, and the translation and composi-
tion of correspondence concerning trade and foreign in-
vestment in Mexico, Central, and South America.

He will advise and assist Texas manufacturers and
businessmen in making contacts and appointments with
Mexican government officials, United States embassy of-
ficials, and Mexican, Central, and South American in-
dustry importers who may be interested in products, ser-
vices, and/or materials offered by Texas businesses.

The manager will conduct or assist in conducting an on-
going public relations program within Mexico, Central,
and Sourh America to promote the sale, lease, or rental
of products, services, and/or materials offered by Texas
businesses; and will advise and assist or participate in the
advising and assistance of Texas businessmen in display-
ing their products, services, and/or materials at trade
fairs, trade shows, or otherwise, o enhance and en-
courage the rental, lease, or sale thereof to users in Mex-
ico, Central, and South America.

The manager wili research and locate, or assist in the
research and location of Mexican, Central, and South
American suppliers of products, services, and/or
materials, on request, for Texas businessmen.

He will assist Mexican, Central, and South American ex-
porters, manufacturets, and suppliers in making c« ntact
with Texas businessmen who inquire about the importa-
tion of manufactured products, raw materials, or services
or who inquire about joint ventures, licensing agreements,
and transters of technology

When requested, the manager will advise and assist State
of Texas officials in the conduct of their duties in Mex-
ico, Central, and South America, including the making
and monitoring of appointments.
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Finally, he will supervise'and provide all necessary sup-
port for Texas state agencies as may be required under
existing or future interagency agrecments between TEDC
and other state agencies.

Cost and Dates. The total amount of the contract is
$33,996. The beginning date of the contract is September
1, 1985, and the ending date is August 31, 1986.

Due Dates of Documents, Mr. Morales shall prepare
a monthly report on the activities of the State of Texas
Office.

Issued in Austin, Texas, orn December 18, 1888.

TRD-8511975 David V. Brandon
Executive Director
Texas Economic
Developrnent
Commission

Piled: December 19, 1985
For further information, please call (512) 472-5059.

* * *

Texas Department of Health
Request For Proposals

Health care persons/agencies who wish to apply for funds to serve as contractors for the Maternal and Infant Health
Improvements Program may obtain information and application materials (request for proposals) from the cffices
of the council of governments or from any regional office of the Texas Department of Health.

The locations of the 24 Council of Government offices are as follows:

QGary Pitner, Executive Director
Panhandle Regional Planning Commission
P.O. Box 9257

Amarillo, Texas 79105

Jerry Casstevens, Executive Director
South Plains Association of Governments
P.O. Box 2787

Lubbock, Texas 79408

Edwin B. Daniel, Executive Director
Nortex Regional Planning Commission
P.O. Box 5144

Wichita Falls, Texas 76307

William Pitstick, Executive Director

North Central Texas Council of Governments
P.O. Drawer COG

Arlington, Texas 76005-5888

James Goerke, Executive Director
Ark-Tex Council of Governments
P.O. Box 5037

Texarkana, Texas 75508

Ernie Crawford, Executive Director ~
Permia Basin Regional Planning Commission
P.O. Box 6391 ATS

Midland, Texas 79711

Robert R. Weaver, Executive Director
Concho Valley Council of Governments
P.O. Box 60050

San Angelo, Texas 76906

H. W. Davis, Executive Director

Heart of Texas Council of Governments
320 Franklin Avenue

Waco, Texas 76701-2297

Richard Bean, E:ecutive Director
Capital Area Planning Council
2520 {H-35 S, Suite 100

Austin, Texas 78704-5798

Justin Ornsby, Executive Director
West Texas Council of Governments
Two Civic Center Plaza

Fifth Floor

El Paso, Texas 79999

Patrick Kennedy, Executive Director

Golden Crescent Regional Planning Commission
P.O. Box 2028

Victoria, Texas 77902

Amando Garza, Jr., Executive Director
South Texas Development Council
P.O. Box 2187

Laredo, Texas 78044-2187

Robert Chandler, Executive Director

Lower Rio Grande Valley Development Council
Texas Commerce Bank Building

Suite 207

McAllen, Texas 78501

Walton B. Reedy, Executive Director

Central Texas Council of Governments

P.O. Box 729 '
Belton, Texas 76513-0729

E. Ray Hill, Executive Director

Deep East Texas Council of Governments

P.O. Drawer 1170

Jasper, Texas 75951 .

Don Kelly, Executive Director

Southeast Texas Regional Planning Commission
P.O. Drawer 1387

Nederland, Texas 77627

Jack Steele, Executive Director
Houston-Galveston Area Council
P.O. Box 22777

Houston, Texas 77227

Al Notzon, I11., Exccutive Director
Alamo Area Council of Governments

10 TexReg 5022
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QGlenn J. Cook, Executive Director
Brazos Valley Development Center
P.O. Drawer 4128

Bryan, Texas 77805-4128

Glynn J. Knight, Executive Director
EBast Texas Council of Governments
3800 Stone Road

Kilgore, Texas 75662

Brad Helbert, Executive Director

West Central Texas Council of Governments
P.O. Box 3195

Abilene, Texas 79604

118 Broadway, Suite 400 .
San Antonio, Texas 78205 .

John Buckner, Executive Director
Coasta! Bend Council of Governments
P.O. Box 9909

Corpus Christi, Texas 78469

Larry Cruise, Executive Director
Texoma Regional Planning Commission
10000 Grayson Drive

Denison, Texas 75020

Mike Patterson, Executive Director
Middle Rio Grande Development Council
P.O. Box 702

Carrizo Springs, Texas 78834

Locatons of the regional offices of the Texas Department of Health are as follows:

Public Health Region 1

Henry C. Moritz, M.D., M.P.H.
P.O. Box 968 WTSU Station
Canyon, Texas 79016

Public Heaith Region 3

Al Randall, M D., Regional Director
P.O. Box 10736

El Paso, Texas 79997

Public Health Region §

C. R. Allen, Jr., M.D., M.P.H.
2561 Matlock Road

Arlington, Texas 76015

Public Health Region 7/10
Marietta Crowder, M D.
P.O. Box 2501

Tyler, Texas 75710

Public Health Region 9
Jorge Flores, M.D

P O. Drawer 630
Uvalde, Texas 78801

Issued ir Austin, Texas, on December 19, 1985.

TRD-8512129 Robert A. MaclLean, M.D.
Neputy Commissioner
Texas Department of Health

*

Railroad Commission of Texas
Invitation for Bids

The Railroad Commission of Texas, Division of Surface
Mining and Reclamation (SMRD), is soliciting bids for
the fabrication and installation of concrete slab and steel
grating closures for 12 abandoned mine shafts and the
backfilling of two such shafts at the Terlingua abandon-
ed mine land site. The site is located in the vicinity of
Terlingua, Brewster County Sealed bids will be received
until 1 p.m. on January 22, 1986. Any bids received after
the deadline will be returned unopened.

Construction of the 12 shaft closures shall include fabrica-
tion of precase slabs and structural steel grates. The con-
tractor will then perform on-site preparation and place-
ment of these slabs or grates on the shaft closures along
with the backfilling of two additional shafts. Copies of
the specifications, drawings, and other contract documents
are on file at the SMRD Field Office, 1419 Third Street,

Floresville, Texas 78114, and at the County Clerk’s Of-

R - .-

Public Health Region 2/12

Al Randall, M.D., Regional Director
4709 66th Street

Lubbock, Texas 79414

Public Health Region 4

Myron J. Woltjen, M.D., M.P.H.
P.O. Box 2648

Abilene, Texas 79604

Public Health Region 6 N
Charles R. Webb, Jr., M.D.

P.O. Box 190

Temple, Texas 76503

Public Health Region 8

Charles B. Marshall, Jr.,, M.D., M.P.H.
1401 South Rangerville Road

Harlingen, Texas 78550

Public Health Regiou 11 .
Nina M. Sisley, M.D., M.P.H. ’
1110 Avenue G

Rosenberg, Texas 77471

Filed: December 20, 1985
For further information, pleasse call (512) 4588-7238.

* *

fice, Brewster County Courthouse, 201 West Avenue E,
Alpine, Texas 79831. The complete bid package may be
obtained for the cost of reproduction by contacting the
commission.

Bidders will be required to provide bid security, perfor-
mance bonds, and payment bonds. Also, 10% of the con-
tract price will be retained for six months from the date
the work is completed to assure correction of defective
work discovered during such time. Bidders shall be re-
quired to submit bidder’s qualification forms concurrent
with or prior to the opening of bids.

The commission reserves the right to reject any or all bids,
to waive formalities, and in case of ambiguity or lack of
clarity in stating proposal prices, to adopt such interpreta-
tion as may be most advantageous to the commission.
No bid may be withdrawn until expiration of 60 days from
the date bids are opened.

Anyone interested in submitting a bid is required to at-

tend the prebid conference to be held at the s_ite,_begir)p-

- . e b - e~ - -

B L L L S R
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ing at 10 a.m. on Wednesday, January 8, 1986. For fur-
ther information, write to: J. Randel (Jerry) Hill, Direc-
tor, Surface Mining and Reclamation Division, Railroad
Commission of Texas, 1701 North Congress, Austin,
Texas 78701, Attn: Terlingua AML Project.

Issued in Austin, Texas, on December 20, 19885.

TRD-8512134 Walter Earl Lilie
Cpecial Counsel
Railroad Commission of
Texas

Flled: December 20, 1985
For further information, please call (512) 463-7149.

* * *

Texas Savings and Loan
Department

Application for Change of Controil of
an Association

Texas Civil Statutes, Article 85.2a, §11.20, require any per-
son who intends to acquire control of a state-chartered
savings and loan association to file an application with
the savings and loan commissioner for approval of the
transaction. A hearing may be held if the application is
denied by the commissioner.

On December 9, 1985, the savings and loan commissioner
received an application for approval of the acquisition
of control of Savings and Loan Association, Port Lavaca,
by Manual J. Nechos, Houston; Doris ¥ondren Belton,
Houston; Donald L. Bonham, Houston; Robert Edwin
Allday, Houston; Judith Scott Johnson, Austin; Walter
Fondren Allday, Houston; Robert E. Johnson, Jr.,
Austin; Mary Doris Allday, Houston; James C. Niver,
Houston; Jeanette Ann Allday, Houston; Robert Edwin
Allday, Houston; Ellanor Catherine Allday, Houston;
Joseph Scott Allday, Houston; James W. Hargrove,
Houston.

Any inquiries may be directed to the Texas Savings and
Loan Department, 1004 Lavaca Street, Austin, Texas
78701, (512) 475-7991.

Issued in Austin, Texas, on December 17, 1985.

TRD-8512071 Russeli R. Oliver
General Counssl
Texas Savings and Loan
Department

Flled: December 19, 1885
For further information, please call (512) 475-7991.

* * *

Texas Water Commission
Enforcement Order

Pursuant to the Texas Water Code, which states that if
the commission finds that a violation has occurred and
a civil penalty is assessed, the commission shall file notice
of its decision in the Texas Register not later than the 10th
day after the date on which the decision is adopted, the
following information is submitted.

An enforcement order was issued to Rockwool Industries,
Inc. on December 18, 1985, assessing $5,000 in adminis-
trative penaltics.

Information concerning any aspect of this order may be
obtained by contacting J. D. Head, Staff Attorney, Texas
Water Commission, P.O. Box 13087, Austin, Texas,
78711-3087, (512) 463-8069.

Issued In Austin, Texas, on December 19, 1985

TRD-8512127 Mary Ann Hefnaer
Chief Clerk

Texas Water Commission

Fliad: Dece™ber 20, 1985
For further information, please call (512) 463-7898.

* * *
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