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TAC Titles Affected

TAC Titles Affected—January
The following is a list of the administrative rules
that have been published this month.

TITLE 1. ADMINISTRATION
Part lil. Office of the Attorney General

TTACE55.101 ... 224
Part IV. Office of the Secretary of State

1TAC §§71.41-7148 .. .................... 114

1TAC§§71.41-7148..................... 126

1TACE§8116.......o v 126

1TAC §§81123-81140 .... ................. 7

1 TAC §§81.123-81.130, 81.132-81.140,

8114281149 .. ... ... ... ... ., 7
1TAC §§89.1.89.7 ................... 419, 421
TTACE95.41 ... it 363
TTACS97.21 ..ottt ens 44

1 TAC §§101.1-101.10, 101.20-101.22,
101.30-101.34, 101.40-101.44, 101.50-101.53,

10160, 101.61..................... 492, 497
Part X. Automated Information and
, Telecommunications Council
1TAC§205.1 ......coviiiiiiaa 419, 420

TITLE 4. AGRICULTURE
Part ill. Texas Feed and Fetrilizer Controi
Service
4TACE61.43 ... ...t 421

TITLE 7. BANKING AND STCURITIES
Part |. State Finance Commission

TTACE341 .. ... e, 464
TTACE3.42 ... ...t 464
TTAC§3.42 ... ..t 464
TTACS§3.44 ..., 465

TITLE 10. COMMUNITY DEVELOPMENT
Part |. Texas Department of Community Affairs

10 TAC §5.301 . .oveeeerrineennaannnnn. 249
OTACEE3T oo, 249
10TAC §5.501 ..o 87
10 TAC §5.901 ..o, 250
OTACEIBE .. oeeeeeeeeaneaeennnnn, 282
0TACEIB15. ..o, 282
WTACEI07.2 ..o, 492

TITLE 16. ECONOMIC REGULATION
Part |. Rallroad Commission of Texas

16 TAC §§3.6,316and 341 ............... 544
16 TAC §5121-5.123 ...................... 543
1BTACS§5.141. ... ... .o, 543
MBTACE§5.294 ............ccoviinnnnn, 592
1BTACS§5.458 .............coovvennnnn,. 543
MBTACE5148. ...t 465
BTAC§7.42 ... "...282
Part IV. Texas Department of Labor and

Standards

1B TAC§§701-704. .. ..., 9
16 TAC §§70.10-70.13 .......... ..o, 1
16 TAC §§70.20-70.22, 70.25-70.27 ........... 1
16 TAC §§70.30-7042...............cc..... 12
16 TAC §§70.50-7052.............ccouvnnn. 16
168 TAC §§70.101-70105 .................... 17
16 TAC §70.125,§70126.................... 17
16 TAC §§75.1, 765.3-75.5, 75.8, 759......... 593

Part VI. Texas Motor Vehicle Commission

16 TAC §§105.1105.3, 105.5, 105.8-105.10.
105.12, 105.21, 105.221105.25 ............. 117
16 TAC §105.18, §105.22................... 118

TITLE 19. EDUCATION

Part I. Coordinating Board, Texas College and
University System

19 TAC §§25.32,25.34, 2549 .............. 497
19TAC§25.33 ...oii e iiiinee e 498
Part Il. Texas Education Agency

19 TACE69.127. .. ... 465
19TACE78.21 ... . e 465
19TACE78122. ...t ...466
19TACE89.202 .........co it 423
19 TAC §§89.221, 89.223, 89.232-89.234 . . ... 466
19TACE89.213 ... ... 423
19TACEI7 .. e 545
19TACE971-97.7. ... 545
19TACE97.21 ... 546
19 TAC§§97.2197.30 ............oivvnne. 546
19 TAC §97.61,§9762.................... 546
19 TAC §§97.7197.78 . ............c...... 546
19 TACE§97.9197.101..................... 546
19 TAC §§97.112, 97.114, 97.116, 97.120,

0721 . 546
9TACSI7115. ... ... 546
19TAC§I7141. .. ... i 547
19 TAC §141.441141.442 ... ............... 424

Part Itl. Teachers' Professional Practice
Commission

19 TAC §§181.11815 ................. 319, 397
19 TAC §§181.618114 ................ 320, 308
19 TAC §§181.6-18118 . ............... 320, 398

TITLE 22. EXAMINING BOARDS

Part |. Texas Board of Architectural Examiners

22TAC§1.23,8125. ... 594

2TACS1185. ... 581

22TACE3A43 ... 466

2TACS3A6 ... 487
Part IV. Texas Cosmetology Commission

22TACE89.30 ......coi it 594
Part IX. S.ate Board of Medical Examiners

22 TAC §§163.3,163.4, 183.9 . ............. 363

Part Xill. Texas Board of Licensure for Nursing
Home Administrators

2TACTE241.3 ... ... . e 92
22 TAC §243.1,8§243.2. .. ... 92
22TAC§249.3 ... ... 92
22TAC§2511 ..o e 93
Part XVIIl. State Board of Podiatry Examiners
22 TAC §§373.2-373.4, 373.6-3738.......... 364
22 TAC§3732,83833 .......ccovvvnnnnn 364
22 TAC §§378.1-3786 .............couvnnn 365
Part XXIl. Texas State Board of Public
Accountancy
22TAC §501.1 ... e 87
22TAC §501.2 ... .. i e 88
22 TAC §501.31 .. ... it 88
22TACE503.1 ... i e 88
22TACE507.4 ...t 89
2TACES1I6T. ... 89
2TACE515.2 ............ e 89
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2TACE54 ... 90
2TACE5165 ... 250
22TACE5156 ...t 91
2TACES18.27 ... 91
22 TAC §523.62 .......cccvvieiiiiiiinnnn, 91

Part XXIV. Texas Board of Veterinary Medical
Examiners

2TACE571.9 ... 30
22TACE573.2 ... 30
2TACE573.12 .. o 31
22 TAC §673.26 ................ P 31
22TACSES7704 ... 32

Part XXVII. Board of Tax Professional Examiners

2TACE6238 .......covviiiiiiii e 250

TITLE 25. HEALTH SERVICES

Part i. Texas Department of Health

25TACS133 ... 366
25 TAC §§37.111-37120 .................... 93
25 TAC §§37.111-37125 . ................... 93
25 TAC §§37.23137.243 .................. 594
25 TAC §§37.261-37.270 .................. 603
25TAC§97.11 ... 367
25 TAC §§119.1-119.12 ............ ... ... 284
25 TAC §§119.1-11913 .................... 285
25 TAC §1231123144 ................... 18, 32
25 TAC§133.21 ...t 603
25TAC§14691...........covii e 164
25 TAC §§157.63, 157.54, 157.66-157.69. . ..... 44
25 TAC §220.182 ...........covviiiian. 289
25 TAC §§229.261-229.254 ................ 289
25 TAC §6280.91-289.89................... 134
25 TAC §§325.55, 325.56, 325.59, 325.61. . ... 114
25 TAC §§325.55, 325.56, 325.59, 325.61.. ... 119
25 TAC §§325.55, 325.56, 325.59, 325.61. .. .. 1256
25 TAC §§325.55, 325.56, 325.58, 325.61,

32663 .. ... . 28
25 TACE§32563..........ccoviiiiie 115
25 TAC §32563 .............coiiinnntt 120
25 TAC §32583 ..., 125
25 TAC§32584 ............ ...l 126
25 TAC §§3256.271-326.276......... ....... 128
25 TAC §§326.201-325.299. . ............... 128
25 TAC §§325.311-:326.316 .. . . ............. 128
25 TAC §§325.321-325.324. . . ............ .128
25 TAC §§325.331-325.350................. 128
25 TAC §325.371 ...t 129
25 TAC§325.445 .. ...................... 129
25 TAC §325.462 .................. ... 130
25 TAC§325.482 .............. ..ot 131
25 TAC §325.568 ...................c.un.. 131
25 TAC §325.601, §326.602 . ............... 132
25 TAC §325.611,§325612 ................ 133
25 TAC§325603 ...............cvvnnt 120
25 TAC §325.603 ................covvnnn 125
25 TAC §326613.........covvvvviiiinnnt 122
25 TAC §325613.......ccvvvivvinennne., 1256
25 TAC §325.910. ...t 133
25 TAC §325911.......ooiiiiiiiinn, 133

Part 1l. Texas Department of Mental Health
and Mental Retardation

25 TAC §§403.501-403.507 ............ 323, 367
25 TAC §§701.1-701.9 . .................... 136
25 TAC §§703.1-703.4 . ...............ot. 137

Part Ii. Texas Department of Mental Health
and Mental Retardation

25 TAC §§401.301-401.308.................. 33
25 TAC §§403.101-403.108 ... ............... 34
25 TAC §§403.291-403.308 ................. 46
25 TAC §§403.291-403.295, 403.297-403.303,
403.305-403.308 .. ......coiiiiii e 46
25 TAC §§403.371-403.381 ................. 47

25 TAC §§403.442-403.444, 403.448, 403.453 . .47

TITLE 28. INSURANCE

Part I. State Board of Insurance

28TACE55002 .........coviiiiin 48
28 TAC §5.003, 85004 .................... 85
28TACE56104 ..............cciviinnnnn. 251
28TAC§25509 ................ontnn 188, 223
TITLE 31. NATURAL RESOURCES AND
CONSERVATION i
Part I. General Land Office
B1TTACE3.22 ... i e 48
N TACE36T L. i i 49
31 TAC §362, 8383 ..., 49
HNTACEITT . e 49
31 TAC§3.72, §3.73 . ... i 49
STTACSMI .. 162, 188
NTAC SN2, i 49
MNTAC A3, .. e 50
JTTACEMI6. ... i 50
Part 1l. Texas parks and Wildlife Department
31 TAC §65.6, §65.71 .................... 582
Part 1il. Texas Air Controi Board
31ITAC§101.24 ... ... ... i, 585
31 TAC §§120.1, 120.3, 120.11, 120.13, 120.15,
120.21,120.31. .. oo e 586
31 TAC §§281.1-281.24 . ................... 189
31 TAC §§295.1-29515 . ................... 194
31 TAC §295.31,829532 .................. 196
31 TAC§295.41 ... ....... ..., 197
B1TAC§295.51 ... ... .oiiiiiiiiean, 197
31 TAC §295.61, §295.62 .................. 197
31 TAC §295.71,§295.72 . ................. 198
31 TAC §295.91 ... ... i 198
31TACE295.101 . ... .. 198
SITAC§295.111 .. ..ot 199
31 TAC §§295.121295.126 ................. 199
31 TAC §§295.131.295139 ................. 200
31 TAC §§295.151-295.160 . ................ 201
31 TAC §§295.171-295.175 ... .............. 203
31 TAC §§295.181-295.186 ................. 203
31 TAC §205.201, §295.202................ 204
JITACE297.1 .. . i 251
31 TAC §§287.11-297.20. . ................. 253
31 TAC §§297.21-297.25 .............cov. 254
31 TAC §§297.31-:297.32 .................. 255
31 TAC §§297.41-29752 .................. 255
31 TAC §297.61,29762................... 256
31 TAC §§297.71-297.74 . ................. 256
31 TAC §§297.81-29783 .................. 256
31 TAC §§297.91-297.94 ................ .257
31 TAC §§297.101-297108 ................. 257
31 TAC §§299.1-2995 . ... ......coivivnnn, 205
31 TAC §§299.11-:29918 . . ................. 206
31 TAC §§299.21-299.31 .......... ....... 209
31TAC §299.51 ...... ... i, 210
31 TAC §299.61 ...............ccooiinn.n. 210
Part IX. Texas Water Commission
31 TAC §305.1,8305.2. . .........cvviennnn 258
31 TAC §§305.21-305.30 .................. 261
31 TAC §§305.41-30553 .................. 263
31 TAC §§305.61-30568 .................. 266
31 TAC §§305.91-305.105.................. 268
31 TAC §§305.121-305.128 . ................ 270
31 TAC §§305.141-305.146 .. ............... 272
31 TAC §§305.151-305.159 ................. 273
31 TAC §§305.171-305174 . ................ 276
31 TAC §§305.181-305.184 ................. 278
31 TAC §§305.191-305.194 .. ............... 278
31 TAC §305.401 ...........covvivnnnnn. 279
31 TAC §§305.501-305.506 ................ 280
31 TAC §§309.1-309.4 .................... 325
31 TAC §§313.1-313.11 .. ... ... ... ..., 328
31 TAC §§313.21-313.30. . . ................ 332
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31 TAC §§317.431733 o e e, 336
31 TAC §322.8,§322.13 . ....oovveannnnnns. 28
31 TAC §§329.1-329.19 . ... eovevneeennnn.. 369
31 TAC §§331.1-33131 ... 373
31 TAC §5§331.31-331.36. .. ....veeennnn.. 377
31 TAC §§331.41-331.48. . ................. 378
31 TAC §5§331.64-33167. ..., arg
31 TAC §§331.84-331.86. . ... .ovverrnn.. 381
31 TAC §§331.101-331107 ... 382
31 TAC §331.121, §331122 ......oonnn. .. 384
31 TAC §§331131-331.133 . ......oonn.... 385
31 TAC §§335.1-335.15, 335.17-335.24, and

33530 . . et 500
31 TAC §§335.41, 335.43-335.47 . ........... 425
31 TAC §§335.61-335.63, 335.65-335.71,

335.73-335.76 . ... 428
31 TAC §§335.91-335.94 .. ......ovvrnn... 432
31 TAC §5§335.111-335.126 .. .....oonenn.. .. 432
31 TAC §5§335.151-335.177 ..o, 437
31 TAC §5335.201-335.206 ................ 449
31 TAC §§335.211-335.214. . .. ............. 452
31 TAC §§335.221335.227 .. ......vonnn... 453
31 TAC §335.241 ..o, 455
31 TAC §335.251 . .uveeneenenns, 455
31 TAC §§335.301-335.308 ................ 456
31 TAC §§337.0-337.5 . .oovvennnnnnnnnnn. 457
31 TAC §§337.31-337.40 . ....ooveenn.. 458
31 TAC §§337.51-337.54 .....oovevonn.. 460
31 TAC §§355.1-355.3 . ...oouvurnnnnn... 522
31 TAC §355.31, §355.32. . ................ 522
31 TAC §5§355.51-355.80 .................. 522
31 TAC §5§355.71-355.76 ... ouvvveennn.. 522
31 TAC §§355.81-355.86 .................. 522
31 TACE355.91 .. .ooveeeeeenneennn.. 523
31 TAC §§335.361-335.367 ................ 589
31 TAC §§363.1-363.3 .. ..oovnnrannnnnnn. 523
31 TAC §5§363.1:353.4 ...............u... 523
31 TAC §§363.31-363.34 . ...ovvvnneennnnn. 528
31 TAC §§363.31-363.38 .................. 526
31 TAC §§363.52-383.57 .. ......vevnnnn... 527
31 TAC §5363.52-363.60 .................. 527
31 TAC §363.71, §363.72. ... o.vveeennnn.. 532
31 TAC §5363.81-363.84 .................. 532
31 TAC §§363.81-363.85 .................. 532
31 TAC §363.91, §363.92.................. 534
31 TAC §§363.102-363.107 . . ....ovvennn... 535
31 TAC §§363.101-363.108 .. ............... 535
31 TAC §363.111, §363.112 .....ooeeennn... 538
31 TAC §§363.121363126 . ................ 537
31 TAC §363.141 . .ouveeneannenannnn, 538
31 TAC §6§363.161-363.166 . ................ 538
31 TAC §§363.161-363.185 . . ............... 539
31 TAC §IB3ABT .. oounrneinneeannns 540

TITLE 34. PUBLIC FINANCE
Part I. Comptroller of Public Accounts

34 TAC §3902 .o\, 396
34 TAC §3104 oo, 3968
34 TAC §3905 .o, 396
34 TAC §3922 oo oo, 396
B4TAC §3124 oo 396
B4TACE3125 oo, 398
34 TAC §3182 ..o, 93
B4TAC §3.312 .o 547
B4 TAC §3.341 oo, 591
34 TAC §2541 .o veveneeeenannnns 210
34 TAC §3.852 ..o, 212
34 TAC §3.453 ..o, 212
34 TAC §3.583 . oveeeeaieaenaanns 163
34TAC §3544 ..o, 50, 386
34 TAC §3.547 v e e, 51
34 TAC §3548 .. ouveeeneeaannnns 213
B4TAC §5.111 ..o eeeeeeeeeannn. 214

34 TAC §§5.112:5.115 ..................... 215
34 TAC §§5.1126.114 ..................... 215

Part iV. Employees Retirement System

34 TAC §§67.1, 67.3, 67.5, 67.7, 67.9, 67.11,
67.13, 67.15, 6717, 67.19, 67.21. .. ......... 34

34 TAC §§67.1, 67.3, 67.5, 67.7, 67.9, 67.11,
67.13, 67.15, 67.17, 67.19, 67.21, 67.23,
67.25, 67.27, 67.29, 67.31, 67.33, 67.35,
67.37, 67.39, 67.41, 67.43, 67.45, 67.47,
67.49, 67.51, 67.53, 67.55, 67.57, 67.59,
67.61, 67.63, 6.65, 67.67, 67.69, 67.71,
67.73, 67.75, 67.77, 67.79, 67.81, 67.83,
67.85, 67.87, 67.89, 67.91, 67.93, 67.95,
67.97, 67.99, 67.101, 67.103, 67.105,

67107, 67109, 67.111 .. ... ... ...l 34
B4TAC §770 .. i 51
B4TAC §77.3 .o i, 51
B4 TAC §77.5 ... e 51
B4TAC §813 . . 40

Part VII. State Property Tax Board
B4TAC§155.4 . ... i 94
B4TAC §155.6 ... ooiiienie et 94
B4TAC 15517, . ..o 95
B4TAC§15518. . ..o 96
B4TAC 18519, ... ..o 97
34TACE155.20 . ... 97
B4TAC§155.41 ... ...t 08
BATACSI61 . i e 99
B4TACE163.5 ..o e 99
B4TACE183.7 ...ttt 99
34 TAC §§185.71-165.74 ... .. .............. 101
34 TAC §§165.71-165.77 . . ... ...ccvvin et 101
34TAC§165.142 .. ...t 103

TITLE 37. PUBLIC SAFETY AND CORRECTIONS
Part Vil. Texas Commision or Law Enforcement

Officer Standards and Education
37 TAC §§211.97-211.99. .. ................ 540

TITLE 40. SOCIAL SERVICES AND ASSISTANCE
Part I. Texas Department of Human Services

40TACE3902 ...ttt 219
40 TAC §§10.250110.2506 . . ................ 52
40 TAC §§10.2507-10.2526. . ... ............. 52
A0 TAC §119804 ..............covintnn 219
40 TAC §§1210112123 ..........covvnnn 220
40TAC §14.1,814.2 . ... ..ot 3868
40 TAC §§14.101-14.109 . ............ovuet 388
40 TAC §§14.20114.205 .. . ..........ovnnt 393
40 TAC §14.301,§14.302 . ................. 395
40TAC§15.3112 ... ...ttt 606
40TAC §16.1503. ... .. ... covvieiiinn 461
40 TAC §16.6111, §16.6118 . ............... 461
40 TAC §§27.2002, 27.2003, 27.2005, 27.2009 .52
40 TAC §27.4505, §27.4506. .. .............. 53
40TAC §48.2902 ..........cvnnnnnnnn. 103
40TAC §48.2904 ... ... ... .....cciiiinnns 222
40TAC§49.1502 ..... ...t 1
40 TAC §85.1802, §85.1803 ................ 125
Part lll. Texas Commissicn on Alcohol and
Drug Abuse
0TAC §1411 ... e 138
40 TAC §§141.1-141.6, 141.21-141.24, 141-31-
141.34, 141.41, 141,51, 141,61, 14182 ...... 138
QOTACSMLT . ... 138
40 TAC §§143.1-143.4 ... .................. 138
40 TAC §§143.11-143.19, 143.31143.35........ 139
40 TAC §§145.111455 ... .................. 139
40 TAC §§149.21-149.25, 149.31, 149.41 . ... .. 139
40TAC§151313 ... i 41
Part IV. Texas Commission for the Blind
40 TAC §§169.13-159.15 ... ........ ...t 461
40 TAC §§1721172.7 . ... ..o 462
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Part Xil. Texas Advisory Board

40TAC§361.2 ..........covinnnnn,
40TAC §3651 .............oiivinnn
40TACS3711 ...t
40TAC§3741 ...l
40TACS3758.1 ......iiiiiinn
40TAC §3811 ....0........ointt
40TACH3831 ... ...t

TITLE 43. TRANSPORTATION

...... 53 Part |. State Department of Highways and
...... 53 Public Transportation
...... 53 43 TAC §25.91, §2592 .................43,57
...... 54 43TAC§2595........................43,60
,,,,,, 54 43 TAC §25.201, §25.202 ...............43, 61
...... 55
...... 56
I
t
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The

Governor

As required by Texas Civil Statutes, Article 6252-13a, §6, the Register publishes executive
orders issued by the Governor of Texas. Appointments and prociamations are aiso pub-

lished. Appointments are published in chronological order. Additional information on documents submitted for
publication by the Governor's Office can be obtained by calling (512) 463-1814.

Appointment Made
January 16

Literacy Task Force

For terms to continue at the pleasure of this
governor:

Jill Byram

Regional Manager San Antonio
B. Dalton Booksellers
McCreless Mall

4100 South New Braunfels

San Antonio, Texas 78223

Ruth Ellinger
Education Director
Texas AFL-CIO
P.O. Box 12727
Austin, Texas 78711

Katherine Bierman Fisher

Executive Director

Wichita Adult Literacy Council

c/0 Region [X Education Service Center
301 Loop 11

Wichita Falls, Texas 76305

John Fuller

President

Upper Rio Grande Private Industry |
Council, Inc.

2211 East Missionary, E-235

El Paso, Texas 79903

Dr. Ana ““Cha’’ Guzman

Director

Bilingual Programs

Goose Creek Consolidated Independent
School District

P.0. Box 30

Baytown, Texas 77520

Margarita Huantes

Executive Director

San Antonio Literacy Council
1101 West Woodlawn, Suite 207
San Antonio, Texas 78201

Barbara Kazdan

Literacy Chair

Women’s American ORT (District IX)
4740 Ingersoll, Suite 100

Houston, Texas 77027

Carolyn Kribs

Executive Director
Operation LIFT

The Davis Building

1309 Main Street, Suite 708
Dallas, Texas 75202

Jane Sara Lack

State Job Training Coordinating
Council

2107 East Commercial

Victoria, Texas 77901

Mary Livers

Director, Education and Training
Gary Job Corps Center

P.O. Box 967

San Marcos, Texas 78666

Cletus G. Michel

Assistant Superintendent for Vocational
Education

El Paso Independent School District

P.O. Box 2100

El Paso, Texas 79998

Hershel Rich

President

Reading, Education, and Development
Council

3333 Fannin, Suite 202

Houston, Texas 77004

Deborah S. Stedman

Education Specialist {

Division of Adult and Continuing
Education

Texas Education Agency

1701 North Congress Avenue

Austin, Texas 78701-1494

Ted Talbot

Director

Human Resources for System
TSTI

Waco, Texas 76705

Alan Thompson

Vice-President

Reading, Education, and Development
Council

IBM Branch Manager

P.O. Box 1369

Houston, Texas 77251

Thomas Williamson

President

The Psychological Corporation
555 Academie Court

San Antonio, Texas 78204.

i{ssued in Austin, Texas, on January 16, 1986.

TRD-8600795 Mark White
Governor of Texas

* * *

~ Appointments Made
January 17
For a term to expirc October 31 1991:

Harold H. LeCrone, Jr., Ph.D.
3417 Stewart Circle
Waco, Texas 76708

Dr. LeCrone is replacing Robert P. Ander-
son of Lubbock, whose term expired.

Coordinating Board, Texas
College and University System
For a term to expire August 31, 1991:

Lauro G. Guerra, M.D.
2200 South Fifth Street
McAllen, Texas 78503

Dr. Guerra is replacing Dr. Mario E.
Ramirez of Rio Grande City, whose term
expired.

Issued in Austin, Texas, on January 17, 1986.

TRD-8600795 Mark White
Governor of Texas

* * *

Appointment Made
January 20

Trinity River Authority, Board
of Directors

For terms to expire March 15, 199]:
Blake Gillen

2024 Glenwood Circle
Corsicana, Texas 75110

Mr. Gillen is being reappointed.
B. C. Lively

1400 West Church Street
Livingston, Texas 77351

Mr. Lively is being reappointed.
Melvin W. Jackson, Jr.

4205 Lorraine
Dallas, Texas 75205

Mr. Jackson is replacing Rufus Edmonds
Palm of Fort Worth, whose term expired.

James Charles Pavton
212 East Huitt Lane
Euless, Texas 76040

Mr. Payton is being reappointed.

¥ The Governor
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Robert T. Mattox
1100 East Housion Avenue
Crockett, Texas 75835

Mr. Mattox is being reappointed.

Issued in Austin, Texas, on January 20, 1986.

TRD-8600795 Mark White
Governor of Texas

* * *
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Emergency

R u I e s An agency may adopt a new or amended rule, or repeal an existing rule on an emergency basis,

if it determines that such action is nacessary for the public health, safety, or welfare of this state.
The rule may become effective immediately upon filing with the Texas Register, or on a stated date iess than
20 days after filing, for no more than 120 days. The emergency action is renewable once for no more than €0 days.

Symbology in amended smergency rules.

bold text. [Brackets] indicate deietion of existing material within a rule.

New language added to an existing rule is indicated by the use of

TITLE 22. EXAMINING
BOARDS

Part 1. Texas Board of
Architectural Examiners

Chapter 1. Architects

Subchapter 1. Charges Against
Architects: Action

*22 TAC §1.165

The Texas Board of Architectural Examin-
ers adopts on an emergency basis an
amendment to §1.165. concerning infor-
mal disposition. The amendment con-
forms 10 the advice of the assistant-attor-
neyv general regarding statutory require-
ments for discipiinary hearmngs scheduied
tn the immediate future.

An-emergency 8xists due tc the need to
prooeed with alegea violation hearmngs in
accordanoe with the Texas Civil Statutes,
Article 24892

The amendment 1s adopted under Taxas
Civil Saatutes, Articie 24( . which provide
the “Taxas Boarc of Architeciural Exam:
iners with the authority 1o promuigate
Taes

§1.465. drtorma: Disposion  intormal
‘aearings of disciphnavv acnons mayv-be car-
wucred afrer the fihng of 2 sworn compiam-
but:betore:a tormel baard peanng is sel. iv-
- formai disposinon may bemade of anv pro-
ceading by sopuimion .agreec serdement.
:onBsent ondel . ov:@efanl . intormal hearing.
wmyy be chara: by onc 'basrd mempe:. O
aheidesignate or representanve ©7 the boarc
"Theagenry fooard} shall presen: 115 evigenc:
spbstanngnny th: compian , and the respon
.idennmav present tus evidence v correspone:
|oe: Ot @ppeatance At e 1ndormel beermg.
gnaan .efbor: x bring -eoou ar -adusimen
nid-egurtaby: sanmn 10 the mare witbou
& dorma ! pesrng cerore toe Tl baar.. Al
Jandorma i disposauan < ©F mates s snli note:
‘fmaland £frecriv: ungi! the tuli DO, .85
~empiuely ot sesxoal. . BROOTSE s AK! TENCeY
ESIBCCOMENC: O 1B DTOD6SS L APTeeman ¢!

thoeparoe. Suct. antorme. peamny sl D
ek wRbor prejugic: ot nigh ¢ I

©0O0pt: | theraaste, | it e COMIGVEIY 11 GO! Tr

SOIVEK. . DO ARSI tormal berrmy) gover
1Ry ghe game mastey, . o- the mght 01 toe ~ey
JSEAD’ IWVWOIVOL 1INt OOQmIDOVESY' i DO
‘esstlvel O rogues . tormma beann.

issued in Austin, Taxas, .on January 22, 1988.

“FRD8600781 fRobert H. Norris, AlA
“Executive Dirsctor
Taxas Board of
Architectural
Examiners

Fitective date: January 22, 1886

Expiration date: May 22, 1886

For turther information, piease .cal!
{512)-4881863.

* w o

Chapwya. Landsogpe
Architects

Subchapter H. Disciplinary
Action against Registrants

22 TAC §3.3

The Taxas Baard O Architectural Exam-
ners :adopts on an emengency basis an
amendment to §3.443, .conform with the
&advios of the assistant attorney general
regarding statutory requrements for dis
giplinary hiearings scheduted in the imme-
diate future

AN -emergency -axists due i the peed
proceed with .altleged violation hearings m
accordanece witr Jaxas Civil Statotes, &i-
ticie 2488C

The-emergency amenarment has no fisoa!
moitcations tor the .state O tor unis o!
toos’ governmments

The amendraen: 1S 840DLE0 O a0 -STne!-
gency Gasis unde: Jazas Civil Siatutes, Wi
usie 248 whith provide theoaand with
the acthory 1 promulgate nules

§5.44°  dmrorma’ Iksposmior.  intorms'
‘Bearmg- of iismphnavy.acnoBs M3 Vv-be COH-
Quctad.atrer tne filmgy ot waorn compiain:
‘oo pedora.a tormal boend bearng is e . 2k
tormul (ISpesInG! Ma + e MBE 0 ANV P
ceadiin 'O\ SMPDUIADOL AfTEO( SEIEmMmBAl
ocampsent order o~ .@dexaul. . inpormelbearmg:
ms b chairod B an: bae' Iembe; | 07
thekdesgnate o~ cepresemanve O f theoasn
Tecggrary foansd | snsdlti-present n« eviaenc:
SUbSIAINANNAS tbe ooIEimD. . Akt 1be respon
‘aenimevpresent ing-evidere +pv oorrespans
£0ce)0::Bppereanc: At 2b: anborme | nearing.
. ian eftor & bmag Boou A Edustmen:
Andeguash. * 60i00AN U 20C MERE T MELDOD
. dorens i :beprmy bedoe:: 2o ulll:-basrc . W

informal dispositions of matters shall not-be
final .and effective until the full board, at.a
regularly called session, endorses and renders
#tsacceptance of the proposed agreement of
the parties. Such informal hearing shall be
held without prejudice to the right of the
‘board thereafter, if the controversy is not re-
solvad, to institute.a formal bearing govern-
ing the same matters, or the right of the reg-
Jsteant involved, if the controversy is not re-
solved, to request 2 forma! hearing.
4ssued in -Austin, Texas, on January 23 1886

"FRD-8800905 Robert H Naorrnis, AlA
Executtve Director
“Texas Board of
Architectural
Examiners

“PHiettive :date: January 24. 1886

ZExppiration .date: May 24, 1886

Bor further information, pieaee.oall
i512) 468.4126

* w, wk

Chapeer 511, . Certiftoatoon as
CPA

CPA Examinatior

%22 TAL §511.36

The Texas State Baarnd of Public Accoun-
tancy :adopts O an -emengengy basis an
amenamant to §511726. coneerning refund
polig

“The reason for-emergency-acien is 20:p00-
wide tor application of the changes 10 the
Mgy 3886 .unitorm certitiea pobiic.account-
g -exammation which has .an -appias-
tior: .geadhne 0! Feorusn 26 1886

Tha.amenoment i3 proposed .unde! IBxRas

CiviiBtatutes, Aruaie 4311, §6tanand §12
which provige the Tesas Siate Board 0!
Fubitc Accauniansgy with thewaathoriy 4
aarmniste tasting 10.apoiiaants momxen
18l 10 centitiomiran as-a centihed nubliciac-
conmant wittin the-Biata v Tiasas,aad ¢o
RaOHS!: tues a7 ma Be eequnded 08BC
COMPHE" UL ST

§31.77¢ Wewne FHoir,

‘4a; U chaned.)

ed. Thebaace ailigzan: w retnod 0!
wiliou: $90pe-ner ¢ the exAIMAmOO); §o !
o: W& te: paic tHT SR oAandiaaert . i
fhesbc wizndzaw . gite the Sihns deading:

Wy Tmeereovs Hade:

/bmmenyy 111, /9886 1] Thaiitgy 788}



because of extreme hardship. Extreme hard-
ship for refund purposes shall be defined as
a serious tlness of the candidate or member
of irnmediate family or death of immediate
family member. Any of the extreme hard-
ship fact situation will be detcrmined on the
case-by-case basis by the board. For refund
purposes, accounting practice is considered
as two parts.]:

(1) the applicant because of extreme
hardship withdraws after the filing deadline;
or

(2) the applicant submits an incom-
plete application for examination, does not
remedy the deficiency, and as a result of the
deficiency is not permitted to take the
examination.

(¢) All requests for refunds based on
extreme hardship must be in writing and pro-
vide documentation of the extreine hardship.
The requests for refunds for the May exam-
ination must be received by the board on or
before the 15th of November following the
examination. The request for refund for the
November examination must be received by
the board on or before May 15, following
the examination. Extreme hardship for re-
fund purposes shall be defined as o serious
illness of the candidate or member of im-
mediate family or death of immediate family
member. Any other extreine hardship fact
situation will be determined on a case-by-
case basis by the board. For refund pur-
peses, accounting practice Is considered ay
two parts. {No examination fee will be
transferred 1o a subsequent examination. ]

(d) No examination fec whl be trans-
ferred to a subsequent examingtion. [All re-
quests for refunds based on extreme hard-
ship must be in writing and provide docu-
mentation of the extreme hardship requin-
ing withdrawal from the examination. The
requests for refunds for the May examina-
tion must be received by the board on or
before November 15, following the examina-
tion, The request for refund for the Novem-
ber examination must be received by the
board on or before May 185, following the
examination, ]

g

Issued in Austin, Texas, on January 22, 1986.

TRD-8600806 Bob E Bradley
Executive Director
"Texas State Board of
Public Accountancy

Eftective date: January 22, 1986

Expiration date: May 22, 1986

For further information, please call
(512) 451-0241.

* * *

TITLE 31. NATIONAL
RESOURCES AND
CONSERVATION

Part II. Texas Parks and
Wildlife Department

Chapter 65. Wildlife

Subchapter A. Statewide Hunting
and Fishing

* 31 TAC §65.6, §65.71

The Texas Parks and Wlidlife Department
Is ranewing the etfectiveness of the emer-
gency adoption of amended §85.6 and
§65.71 for a 80-day period effective Feb-
ruary 12, 1986. The text of the amended
§65.8 and §65.71 was orlginally published
In the October 22, 1685, issue of the Texas
Register (10 TexReg 4112).

tssued in Austin, Toxas, on January 22, 1988.

TRD-8600817 Boyd M. Johrison
Qeneral Counsel
Texas Parka and Wildl\fe
Department

Effective date: February 12, 1966

Expiration date: April 13, 1988

For further Information, please call
(812) 479-4974.

* * *

%31 TAC §65.63

The Texas Parks and Wildlife Commission
adopts on an emergency basis an amend-
ment to §65.63, a part of the Statewide
Hunting and Fishing Praclamation.

The emergency amendment restricts a
portion of the Guadalupe River in Comal
County to fiy fishing only. The restriction
I8 intended to prevent overharvest of Red-
band trout, an introduced desert species.

The commission found in public hearing
that imminent perit to the public's wildlife
rasources through depletion requires the
emergency amendment.

The amendment is adopted under an
emergency basis under the Texas Parks
and Wildlife Code, Chapter 61, which pro-
vides the Texas Parks and Wildlife Com-
mission with authority to regulate sea-
sons, bag limits, means, methods, and
places for taking wildlife resources.

§65.63. Freshwater Fish: Means and
Methods.

(@) Only the following means and
methods may be used to take or attempt to
take fish:

(1)-(4) (No change.)

(5) In the Guadalupe River in Co-
mal County, only {ly fishing is permmitted
between the first concrete dam (' ‘elr) below
the eastern most Texas State Highway 306
Bridge and the Little Ponderosa Bridge.

(A) Fly fishing means the use of
artificial wet or dry flies only as a lure.
(B) Live balts are prohibited.
(b)-(c) (No change.)

|ssued in Austin, Texas, on January 24, 1986.

TRD-8600957 Boyd M. Johnson
General Counsel
Texas Farks and Wildlife
Department

Effective date: January 25, 1986
Expiration date: May 25, 1986
For further information, please call
(512) 479-4805 or (800) 792-1112, ext. 4974.

* * *
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Proposed

R u Ies Before an agency may permanently adopt a new or amended rule, or repeal an existing ruie, a pro-

posal detailing the action must be published in the Register at least 30 days before any action
may be taken. The 30-day time period gives interested persornis an opportunity to review and make oral or written
comments on the rule. Also, in the case of substantive rules, a public hearing must be granted if requested by
at least 25 persons, a governmental subdivision or agency, or an association having at ieast 25 members.

New language added to an existing rule is indicated by the use of bold
text. [Brackets] indicate deletion of existing material within a rule.

Symbeology in proposed amendments.

TITLE 4. AGRICULTURE

Part 1. Texas Department of
Agricuiture

Chapter 11. Herbicide
Regulations

*4 TAC §11.1, §11.2

The Texas Department of Agriculture pro-
poses amendments to §11.1 and §11.2,
concerning counties regulated and coun-
ty special provisions.

The department proposed changes to the
Texas herbicide regulations as a result of
commissioners court orders promulgated
effective January 1, 1986, from each af-
fected county, and as a result of pubiic
hearings held in affected counties in ac-
cordance with the Texas Herbicide Law,
the Texas Agriculture Code, Chapter 75,
§75.018.

The amendment to §11.1 adds Briscoe and
Swisher counties to those subject to all
provisions of Chapter 75, the Texas Agri-
culture Code {1981), unless specifically ex-
empted by §11.2.

The amendrment to §11.2 changes the
dates for beginning of the prchibition pe-
riod for use of regulated herbicides from
May 28 to May 26 of each year, and adds
new special provisions for Austin, Dick-
ens, Swisher, and Briscoe counties.

Alvin Ashorn, assistant director, Agricul-
tural and Environmental Sciences, has de-
termined that for the tirst five-year period
the proposed amendments will be in ef-
fect there will be fiscal implications for
state or locai government or small busi-
nesses as g result of enforcing or admin-
istering the amendments. The anticipated
effect on state government is an estim-
ated increase in revenue of $2,540 each
year from 1986-1990. There will be no ef-
fect on local government for the first five-
year period the amendments are in effect.
The cost of compliance with the amend-
ments for small businesses will be $20
per equipment inspection, as requested.
The cost of compliance will be the same
for smali and large busiresses dependent
upon the number of equipment inspec-
tions. R

Mr. Ashorn also has determined that for
each year of the tirst five years the amend-
ments are in effect the public benefit an-
ticipated as a result of enforcing the

amendments will be enhanced pubiic
heaith, safety, and welfare. The possible
aconomic cost to individuals who are re-
quired to comply with the rule as pro-
posed will be $2,540 each year from 1988-
1990 (127 equipment inspections at $20
per inspection).

Comments on the proposal may be sub-
mitted to Dolores Alvarado Hibbs, Direc-
tor of Hearings, Texas Department of Ag-
riculture, PO. Box 12847, Austin, Texas
78711,

The amendments are proposed under the
Texas Agriculture Code, §75.018 which
provides the Texas Department of Agricul-
ture with the authority to promulgate ruies
after notice and hearing for administra-
tion of the Texas Herbicide Law, and
which provides the commissioners court
of an affected county to act to change the
exemption status of 2 county after notice
and public hearing.

§11.1. Counties Regulated. The follow-
ing counties shall be subject to all of the pro-
visions of the Texas Agriculture Code, Chap-
ter 75 (1981), unless specifically excepted by
the provisions of §11.2 of this title (relating
to County Special Provisions): Aransas,
Austin, Bell, Bexar, Brazoria, Brazos, Bris-
coe, Burleson, Caihoun, Cochran, Collin,
Collingsworth, Colorado, Cott'e, Culberson,
Dallas, Dawson, Deaf Smith, Dzlta, Denton,
Dickens, Dimmit, Donley, El Paso, Falls,
Foard, Fort Bend, Frio, Gaines, Galveston,
Hall, Hardin, Harris, Haskell, Hidalgo,
Houston. Hudspeth, Jackson, Jefferson,
Karnes, Kaufman, King, Knox, Lamar,
Lamb, Liberty, Loving, McLennan, Martin,
Matagorda, Midland, Milam, Newton, Or-
ange, Parmer, Rains, Reeves, Refugio, Rob-
ertson, Rockwall, Runnels, San Patricio,
Swisher, Travis, Tyler, Van Zandt, Waller,
Ward, Washington, Wharton, Williamson,
Wiison, and Wood.

§11.2. County Special Provisions.
(a)-(¢) (No change.)
() Dicken County.

(1) No permit is required during the
period begirning October 1 and ending May
15 of each year.

(2) Permits are required for #ll
phenoxy herbicides during the period begin-
ning May 16 and ending June 10 of each
year.

(3) The use of all phenoxy herbi-
cides is prohibited during the period begin-

ning Jure 11 and ending September 30 of
each year. :

(4) Any research conducted by the
Texas Agriculture Experiment Station under
the auspices of brush control and research
using phenoxy herbicides will be ailowed.
Aerisl research must have a buffer zone of
st least V4 mile from any susceptible crops,
and wind velocity mast not exceed 16 mph
during spraying period. Ground application
must comply with the special provisions for
ground application under the special provi-
sions for dicamba. Research will be permit-
ted during the period of May 15 through
September 30 under these conditions, and
will be exempt from all fees. Notification
shall be made to Texas Department of Ag-
riculture before beginning research projects.
[No bond or permit will be required in the
use of ground equipment in the application
of hormone-typc herbicides during the pe-
riod of December 1 to the following April
15 of each calendar, year.}

(8)-(@) (No change.)

(r) Runnels. That portion of Runneis
County beginning on the west county finé at
the poirt of intersection with the Colorado
River, east-southeasterly along the Colorado
River to its intersection with U.S. Highway
83, thence north aiong U.S. Highway 83 to
its intersection with the north county line,
thence westerly along the north Runnels
County line to the northwest corner of the
county, thence southerly along the west
county line to the Colorado River, the point
of beginning, is regulated by the Texas Her-
bicide Law. In regulated areas, no permit is
required from October 1 to May 28 of the
year following. Use of regulated herbicides
is prohibited between May 26 28] and Oc-
tober 1 of each year. And further, amine and
other nonvolatile formulation may be used
in the regulated area between the dates of
May 28 and October 1 each year, provided
that the user obtain a permit as prescribed
by the law prior to such use.

(s)-(w) (No change.)

(x) Austin. That portion of Austin
County lying east and south of the line de-
scribed in paragraph (1) of this subsection
is regulated by the Texas Agriculture Code,
Chapter 75.

(1)-(2) (No change.)

(3) The gerial application of regu-
lated herbicides in that portion of Austin
County covered by the Texas Herbicide Law,
the Texas Agriculture Code, Chapter 75, is

W Proposed Rules
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prohibited, unless prior to exch use, on-site
approval of the commissioner of
or his representative is secured, but in no case
shall hormone-type herbicides be appiled by
gir to any area that is nearer than two miles
to any susceptibie crops.

(y)dd) (No change.)

(ee) Swisher.

(1) The use of 2,4-D ester is prokib-
ited for the period beginning April 20 and
ending September 20 of each yesr.

(2) The aerial spplication of all 2,
4-D i3 prohibited for the period beginning
April 20 and ending September 20 of each
year.

(3) The application of 2,4-D amine
by ground rig is allowed at any time through-
out the year.

(4 A permit for application of a
herbicide will not be required.

(ff) Briscoe.

(1) The aerial application of any
regulated herbicide is prohibited in Briscoe
County from April 25 through October 1,
except in Precint 2, where aerial application
of reguiated herbicides is prohibited for the

period beginning May 10 and ending Octo-

ber 15 of each year.

(2) The aerial application for brush
control may be permitted under the direct
persongl supervision of the Texas Depart-
ment of Agriculture.

(3) The appiication of regulated
herbicides by ground equipment is banned
except for dicamba products. Permits must
be obtained prior to the application of di-
camba producis by ground equipment.

(4) In Briscoe County, Precinct 2,
the application of 2,4-DB will be permitted
for ground application only.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt.

issued in Austin, Texas, on January 23, 1986.

TRD-8600834 Dolores Alvarado Hibbs
Director of Hearings
Texas Department of
Agriculture

Earllest possible date of adoption:
March 2, 1988

For turther information, piease call
(512) 483-7383.

_TITLE 16. ECONOMIC

REGULATIONS
Part 1. Railroad
Commission of
Texas
Chapter 5. Transportation
Division
Subchapter AA. Rail Safety
16 TAC §5.612

The Railroad Commission of Texas pro-
pases an amandment to §5.812, to change
the telephone number for railroad accl
dent/incident reporting.

Mike Calhoun, rail safety and planning,
assistant director, has determined that for

the first five-year period the proposed sec- .

tion wili be in effect there will be no fiscal
implications for state or loca! government
or small businesses as a result of enforc-
ing or administering the saction.

Mr. Calhoun also has determined that for
oaach year of the first five years the sec-
tion as proposed is in effact there will be
no public benefits anticipated or possible
economic cost to individuals who are re-
quired to comply with the section.

Comments on the proposal may be sub-
mitted to Mike Calhoun, Assistant Direc-
tor, Transportation Division, Raliroad
Commission of Texas, PO. Drawer 12967,
Austin, Texas 78711. Comments will be ac-
cepted for 30 days after publication in the
Texas Register.

The amendment is proposed under
Senate Bill 444, 69th Legislature, 1985,
which empowers the Railroad Commis-
sion of Texas to adopt regulations to en-
sure raliroad safety.

§35.612. Report of Railroad Accident/
Incidents. :

(a) (No change.)

(b) A railroad must report immediate-
ly by telephone to the commission at (512)
463-6788 [475-6143], whenever it learns of
the occurrence of any collision, derailment,
fire, explosion, act of God, or other event
occuring in the State of Texas and involv-
ing operation of railroad on-track equipment
(standing or moving) which:

(1)-(4) (No change.)
(¢©) (No change.)

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency's au-
thority to adopt. )

Issued In Austin, Texas, on January 20, 1986.

TRD-8600874 Walter Earl Lille
Special Counsel
Railroad Commission of
. Texas

Earliest possible date of adoption:
March 3, 1986

For further information, piease calil
(512) 483-7149.

TITLE 22. EXAMINING
- BOARDS

_Part I. Texas Board of

Architectural Examiners
Chapter 1. Architects

Subchapter 1. Charges Against
_ Architects; Action

%22 TAC §1.168

(Editor’s note: The Texas Board of Archi-
tectural Examiners proposes for permanent
adoption the amendment it adopts on an
emergency basis in this issue. The text of the
amendment is published in the Emergency
Rules section of this issue.)

The Texas Board of Architectural Ex-
miners proposes an arnendment to §1.165,
concerning the conduct of information
hearings of violations of Texas Civil Stat-
utes, Articla 249a, by architects. This sec-
tion Is amended, as the agency would pre-
sent evidence in support of a complaint,
nct the board.

Rober H. Norris, AlA, executive director,
has determined that for the first five-year
period the proposed section will be in ef-
fect there wili be no fiscal implications for
state or local government or small busi-
nesses as a result of enforcing or admin-
istering the section.

Mr. Norris also has determinsd that for
each yeer of the first five years the sec-
tion is in effect the public benefit anti-
clpated as a rasult of enforcing the sec-
tion will be correction of language to
assure clear understanding of the intent
of the section. There Is no anticipated
aconomic cost to individuais who are re-
quired to comply with the proposed sec-
tion.

Comments on the proposai may be sub-
mitted to Robert H, Norris, AlA, Executive
Director, Texas Board of Architectural Ex-
aminers, 8213 Shoal Creek Bouievard, Suite
107, Austin, Texas 78758, (512) 458-1362.

The amendment is proposed under Texas
Civil Statutes, Article 249a, which provide
the Texas Board of Architectural Ex-
aminers with the authority to promuigate
rules.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt.

Issued in Austin, Texas, on January 22, 1886.

TRD-8600782 Robert H. Norris, AlA
Executive Director
Texas Board of
Architectural
Examiners

Earliest possible date of adeption:
March 3, 1986

For further informaticn, please call
(512) 4581363.

* * *
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Chapter 3. Landscape
Architects

Subchapter H. Disciplinary
Action against Registrants

%22 TAC §3.143

The Texas Board of Architectural Exami-
ners proposes an amendment to §3.143,
concerning the conduct of informal hear-
ings of vioiatiors of Texas Civil Statutes,
Article 248c, by landscape architects. This
section is amended as the agency would

present evidence in support of a com- -

plaint, not the board.

Robert H. Norris, AlA, executive director,
has determined that for the first five-year
period the proposed section will be in ef-
fect there will be nc fiscal implications for
state or local government or small busi-
nesses as a result of enforcing or admin-
istering the section.

Mr. Norris alsc has determined that for
sach year of the first five years the sec-
tion Is in effect the public benefit antici-
pated as a result of enforcing the section
will be correction of language to assure
clear understanding of the intent of the
rule. There is no anticipated economic cost
to individuals who are required to comply
with the proposed section.

Comments on the proposal may be sub-
mitted to Robert H. Norris, AlA, Executive
Dirsctor, Texas Board of Architecturat Ex-
aminers, 8213 Shoal Creek Boulevard, Suite
107, Austin, Texas 78758 (512) 458-1363.

The amendment is proposed under Texas
Civil Statutes, Article 248¢c which provides
Texas Board of Architectural Examiners
with the authority to promulgate rules.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt. o

Issued in Austin, Texas, on January 23, 1986.

TRD-8600904 Robert H. Norris
* Executive Director
Texas Board of
Architectural
Examiners

Earliest possibie date of adoption:

© . March 3, 1986

For further information, please cali
(512) 458-4126.

* * *

TITLE 31. NATURAL

RESOURCES AND

CONSERVATION

Part III. Texas Air Control
Board

Chapter 101. General Rules

%31 TAC §101.24

The Texas Air Control Board (TACB) pro-
posed an amendment to §101.24, concern-
ing inspection fees, to clarify applicabill-
ty, to allow additional time for fee pay-
ment in certain cases, and to require the
payment of a one-time supplemental In-
spection fee. The legislature specified in
the appropriations act for the 1986-1987
bienrium that a certain amount of the
TACB budget funds would be collected by
the agency in the form of fees. Amend-
ments to the Texas Clean Air Act (TCAA}
require the payment of inspection fees
and became effective on September 1,
1985, and §101.24 was adopted by the
board on September 20, 1985, with an ef-
fective date of October 21, 1985.

Inspection fees are due and payable for
fiscal year 1986 during December, 1985,
and January, 1986, with some late pay-
ments to arrive after January 31. The total
revenue that will be collected through in-
spection fees for fiscal year 1986 is pro-
jected to be Insuificient to maintain the
TACB at its budgeted level. in order to cor-
vect this revenue shortfall, the TAC8 pro-
poses to require and to coflect a supple-
mental inspection fee for fiscal year 1986
based upon the fees currently required in
§101.24. Based on current revenue projec-
tions the supplemental fee could repre-
sent as much as a 65% increase in the
fiscal year 1986 inspection fee; however,
the actual amount of any increase will be
determined at the time the section is con-
sidered for adoption. Final consideration
of the proposed section ravisions will oc-
cur sometime after the current February
28, 1986, deadtine for receipt of all inspec-
tion fees Including late payments.

The proposed changes o §101.24(a) ciar-
Ify the applicabiiity of the section to all
accounts, not just those which have been
assigned TACB account numbers. The pro-
posed changes to §101.24(b) clarify the in-
tent of the subsection. A new paragraph
added to §101.24(c) provides additionai
time for payment of fees by those ac-
counts which re:>ently have been assigned
account numbers. A new paragraph
addad to §101.24(d) requires payment of
a supplementa! inspection fee by all ac-
counts, including accounts which have

yet to be assigned TACB account num- )

bers.

Berinie Engelke, director of management
and staff services, has determined that

‘for the first tive-year period the proposed

section will be in effect there will be no
fiscal implications for local units of gov-
ernment. The fiscal impiications for state

' Lovernment as a résult of implementation

of §101.24 would be an estimated addi-
tional cost of $50,000 for 1986, and none
for 1987-1990; and an estimated increase
in revenue of $1.5 million for 1986, and
none for 1987-1990.

The fiscal impact of §101.24 on any small
business would be as much as a 65% in-
crease in the fiscal year 1986 annual in-
spection fee, as stated in tiie fee table of
§101.24, if the air contaminant emissions
levels from the business equai or exceed
50 tons per year.

Steve Spaw, PE., director of central
regulatory operations program, has deter-
mined that the public benafit o be de-
rived from a supplemental inspection fee
would be the partial recovery of some of
the agency costs for enforcement and a
continuation of all agency functions by
avoiding the reduction in TACB staff
which would result if projected revenue
goals are not attained. The anticipated
economic cost to individuals who are re-
quired to comply with the proposed rule
woiild be as much as 65% increase in the
fiscal year 1986 inspection fee, as deter-
mined according to the fee table in
§101.24.

A public hearing on this proposal is
scheduled for 2 p.m. on February 18, 1986,
in the auditorium of the Texas Air Control
Board located at 8330 Highway 290 East,
Austin.

Coples of the proposed section changes
are avallable from Barry Irwin at the TACB
central office and at all TACB regional of-
fices. Public comment, both oral and writ-
ten, on the proposal is invited at the hear-
ing. The TACB would appreciate receiving
five copies of any written testimony prior
to or at the hearing. Written testimony re-
ceived by 4 p.m. on February 19, 1986, at
the TACB central office will be included
in the hearing record. Written comments
shouid be sent to the Regulation Davelop-
ment Division, Texas Air Control Board,
6330 Highway 290 East, Austin, Texas
78723.

These amendments are proposed under
Texas Civil Statutes, Article 4477-5, §3.09
(a), which provide the TACB with the au-
thority to make rules and regulations con-
sistent with the general intent and pur-
poses of the Texas Clean Air Act and to
amend any rule or regulation the TACB
makes.

§101.24 Inspection Fees.
(a) Applicability. The owner or oper-

- ator of each account, as defined in this sub-

section, for which actual emissions of total
suspended particulates (TSP}, nitrogen ox-
ides, volatile organic compounds (VOC), or
any other air contaminant equal or exceed
50 tons per year (tpy) and for which poten-
tial emissions of TSP, nitrogen oxides, VOC,
or any other air contaminant equal or ex-
ceed 100 tpy shall remit to the Texas Air
Control Board (TACB) an annual fee for in-
spections performed in enforcement of the
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Texas Clean Air Act (TCAA) and the rules
of the board. A separate fee is required for
each account. The amount of the fee shall

be determined by the highest aggregate emis-

sion rate of any air contaminant at an ac-
count applied to the following table. For
purposes of this section, an account shall be
defined as all of the facilities located at a
property. Where contiguous properties or
properties contiguous except for intervening
roads, railroads, rights-of-way, canals, water-
courses and the like are under common
ownership but contain separate operations,
or are managed independently, or are car-
ried on the records of this agency under
separate account numbers, a separate fee

be charged and collected for each accoun

Provisions of this section apply to all ac- \\,\

counts, including accounts which have riot
been assigned specific TACB account num-
bers. The owner or cperator of an account
is responsible for contacting the TACB to
obtain an sccount number. Provisions of this
section shall not apply to those accounts
which contain only nonregulated, nonper-
mitted facilities which have received no

Emission Rate
(tpy rounded down
to the nearest ton)

- 50-99
100-249
250-999
1,000 up**

e
'.'Qwaﬁv
AEEEE &

Y

TACSB noticés of violations (NOVs) within
the most recent five-year period. In this con-
text, nonregulated means that facilities are
not subject to any of the requirements of
Chapters 111-113 of this title (relating to
Control of Air Pollution for Visible Emis-
sions and Particulate Matter, Contrel of Air
Pollution from Sulfur Compounds, and
Control of Air Pollution from Toxic Ma-
terials); Chapter 115 of this title (relating to
Control of Air jigd8ution from Volatile Or-
ganic Compouriy¥: h;pter 117 of this title
(relating to Contré¥gE:air Pollution from
Nitrogen Compound8¥{igisd Chapter 119 of
this title (relating to Control of Air Pollu-
tion from Carbon Monoxide). Nonpermitted
means that facilities have not been issued a
¢ truction permit, special permit, special
exemption, or operating permit pursuant to
the requirements of Chapter 116 of this ti-
tle (relating to Permits). By May 31, 1986,
the executive director shall review the fees
assessed and the costs recovered pursuant to
this section and present to the Board a report
of the results of such review which shall in-
clude recommended changes to the section
as may be appropriate.

Base Fec f Incremental Fee*
$ 500 * $12.00/ton
1,100 9.00/ton
2,450 3.00/ton
4,700 1.50/ton

*incremental fee to be applied to each ton in excess ot the initial tonnage in that category

**maximum fee is $10,000

(b) Payment. Fees shall be remitted in
the form of a check or money order made
payable to the Texas Air Control Board and
delivered to the Texas Air Control Board,
6330 Highway 290 East, Austin, Texas
78723. A completed inspecticn fee form shall
accompany fees remitted. The inspection fee
form shall include at least the company
name, property address, TACB account
number, and a statement of the aggregate
emission rate for that singie air contaminant
which is emitted in the largest quantity at the
account during the calendar year preceding
the beginning of the December-January pay-

Last numeric character
of account number

1,2,3,4,0r5
6,7,8,9 0r0

(2) Fees shall be due and payable
during the month of April, 1986, from those
sccounts which were assigned TACB ac-
count numbers after October 21, 1985.

(d) Additional Fzes.

(1) A supplemental inspection fee
shall be paid by the owner or operator of
every account to which subsection (a) of this

ment cycle. The maximum fee shall be re-
quired if ne statement of the aggregate emis-
sion rate is included with the inspection fee
form. All fees paid pursuant to subsection
() of this section shall be remitted in accor-
dance with the provisions of [schedule pro-
vided in} subsection (c) of this section.

(c) Schedule.

(1) Fees shall be due and payable
according to the following schedule. The last
numeric character of the TACB account
number indicates the month in which pay-
ment is due.

Month in which
fees are due

December .
January

section applies and shall be the amount of
65% of the inspection fee due according to

the provisions of subsection (a). This sup- -

plemental fee shall be due and payable dur-
ing the month of April 1986.

(2) An additional fee shall be paid
by the owner or operater of an account for
each inspection fee payment not received by

the tenth day of the month following the
month due. The additional fee to be remitted
shall be 10% of the unpaid fee for the first
mouth, or pari thereof, after the month the
inspection fee is due. Thereafter, failure o
have remitted the full inspection fee shall
result in action under the TCAA, §4.041 or
§4.02. Each day the fee remains unpaid shall
be considered a separate violation.

This agency hareby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt.

Issued in Austin, Texas, on January 22, 1988.
TRD-8800794 Bill Stewart
Ex ive Director
T i§Alr Control Board
Earliest possible date of adoption:
March 14, 1888 . .-,

For further lnrormsatlBw
(512) 451-5711, oxt.
-“Eu‘gﬁ

XY

* * *

please call

Chapter 120. Control of Air
Pollution from Hazardous
Waste or Solid Waste
Management Facilities

*31 TAC §§126.1, 120.3, 120.11,
120.13, 120.15, 120.21, 120.31

The Texas Air Control Board (TACB) pro-
poses new §§120.1, §120.3, 120.11, 120.13,
120.15, 120.21, and 120.31, concerning con-
trol of air poliution from hazerdous waste
or solid waste management facilities.
These new sections comprise a proposed
new Chapter 120 to Title 31 of the Texas
Administrative Code.

The new chapter is being proposed in
response to amendments to the Solid
Waste Disposal Act enacted by House Bill
2358, 69th Legislature, 1985. These
amendments stipulate the responsibil-
ities of the TACB in relation to permit ap-
plications to the Texas Water Commission
(TWC) for hazardous waste or solid waste
management facilities. The new chapter
incorporates into TACB rules the pro-
cedures to be followed in reviewing such
existing, new, and modified facilities. In
accerdance with House Bill 2358, the pro-
posed new chepter is intended for joint
rule making with the TWC. The TWC will
be publishing identical rules separately.

The TACB views House Bill 2358 as mak-
ing a permit issued by the TWC the sole
state permit required for a hazardous or
solld waste management facility engaged
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in the storage, processing, treatment, dis-
posal, or destruction of hazardous or
solid waste. Under the amendments, the
TACR is responsible for conducting air
quality reviews of permit applications for
such facilities and transmitting recom-
mendations to the TWC for consideration.
These sections are proposed according-
iy, with no TACB permit required for haz-
ardous or solid waste management faciii-
ties permitted by the TWC. However, these
sections wiil not affect the agency’s treat-
ment of such facilities which are not per-
mitted by the TWC. Comments are soli-
cited concerning this issus and additional
rulemaking will be considered in the
future.

The new §120.1, concerning definitions,
specifies that the meanings for terms
used in the chapter are as given by the
Solid Waste Disposal Act and regulations
promulgated thereunder. The new §120.3,
concerning applicability, describes the
types of facilities affected by the chapter.

The new §120.11, concerning permit con-
ditions, states that permits covered by
this regulation may contain terms and
conditions which must be complied with
by the permit recipient. The new §120.13,
concerning representations in application
for permit, declares that all representa-
tions made in a TWC permit application
become conditions upon which the per-
mit Is issued and cannot be changed
without approval of the permitting agen-
cy. The new §120.15, concerning respon-
sibility for review of air quality impacts
from existing, new, and modified facilities,
describes the responsibilities o be borne
by the TACB on permit applications sub-
mitted to the TWGC for waste management
facilities.

The new §120.21, concerning general air
emissions requirements for hazardous or
solid waste management facilities, out-
lines the requirements to be met by all
waste management facilities prior to and
after commencing operations. The new
§120.31, concerning specific alr emissions
requirements for new and existing hazard-
ous or solid waste management facilities,
describes requirement alternatives for
new and existing facilities.

Particular note should be taken that for
existing facitities under §120.31(b), con-
cerning specific air emissions require-
ments for new and existing hazardous or
solid waste management facilities, if the
TACB determines that emissions from the
facility for which a permit is sought have
a significant potential to create a condi-
tion of air pellution, but monitoring of the
amissions from the facility Is not con-
sidered tc be feasible by the applicant,
the TACB will either conduct property line
sampling at the site cr require the owner
or operator of the facility tc conduct such
sampling pursuant to §101.8 of this title
in spite of the reservations expressed con-
cerning its feasibility. In such cases, the
owner or operator may alternatively sub-
mit a modeling demonstration that the fa-

cllity will not cause a condition of air
poliution as part of the permit application.

Steve Spaw, PE., Central Regulatory
Operations Program director, has deter-
mined that for the first two-year period the
sactions as proposed are in effect addi-
tional costs of $150,000 per year will be
incurred by the agency as a result of ad-
ministering the sections. The basis for
this determination consists of salaries,
trave!, and other expenses associated
with the review of 100 permit applications
from new and existing facilities, and re-
sponse to eight joint hearings per year.
For the next three-year pericd the sections
as proposed are in effect, additional costs
of $125,0600 per year @il be incurred by the
agency due to salati¥s, trave!, and. '
expensss associated wnh the revlew
permit applications from new facilities
and respoinse to five joint hearings per
year. Thare wili be no fiscal implicationg
to local governmerits. Fiscal implications
to smali businesses are no greater than
those which would be incurred by large-
businesses.

Mr. Spaw also has determined that the
public will benefit from requirements
which will result in safer disposal of haz-
ardous and solid wastes in such manage-
ment facilities. Regulated persons, in-
cluding small businesses, will benetfit
from a simplified permitting nrocess. The
cost to regulated businesses will be
$500,000 per year for the first two-year
period the sections as proposed are in ef-
fect and $125,000 per year for the next
three-year period.

A public hearing on this proposal is
scheduled for 10 a.m. on February 18,
1986, in the auditorium, Texas Air Control
Board, 6330 Highway 290 East, Austin.
Copies of the proposed rule changes are
availabie from Lane Hartsock at the TACB
central office and at all TACB regiona! of-
fices. Public commant, both oral and writ-
ten, on the proposed changes Is invited
at the hearing. The TACB wouid appre-
clate receiving five coples of testimeny
prior to or at the hearing. Written testi-
mony received by 4 p.m. on February 18,
1986, at the TACB caentral office will be in-
cluded in the hearing record. Written com-
ments should be sent to the Regulation
Development Division, Texas Air Control
Board, 6330 Highway 290 East, Austin,
Texas 78723.

These new sections are proposed under
Texas Civil Statutes, Articie 4477-5, §3.09
(a), which provide the TACB with the au-
thority to make rules and regulations con-
sistent with the general intent and pur-
poses of the Texas Clean Air Act and to
amend any rule or regulation the TACB
makes.

§120.1. Definitions. The words and
terms used in this chapter have the mean-
ings as given in the Solid Waste Disposal
Act, Texas Civil Statutes, Article 4477-7, or
the regulations promulgated thereunder. Un-
less specifically defined in the Solid Waste

Disposal Act or the regulations proinulgated
thereunder, the terms used in this chapter
have the meanings commonly ascribed to
them in the field of air pollution con rol, The
term ““facility’’ as used in this cK
to a hazardous or solid waste n
fatility as defined in the Solid wmir Dis-
posal Act

§120.3. Applicabilily.

(a) Except as provided in subsection
(b) of this section, this chapter applies to all
hazardous waste or solid waste management
facilities which are required to obtain a per-
mit by the Texas Water Commission (TWC)
pursuant to the Solid Waste Disposal Act,
Texas Civil Statutes, Article 4477-7, §4(e)
@xA)i).

(b) Any person who plans to construct

or engage in the modification of a hazardous - .

waste or solid waste management facility
shall obtain authorization for such construc-
tion or modification under Chapter 116 of
this titie (relating to Permits) if the proposed
construction or modification is subject to the
new source review requirements of the Fed-
eral Clean Air Act, Title I, Part C or D, 42
United State Code 7401 et seq.

§120.11. Permit Conditions. Permits for
facilities to which this chapter applies may
contain terms and conditions relating to air
quality. The holders of such permits shall
comply with any and all such terms and
conditions.

§120.13. Representations in Application
for Permit. All representations in an ap-
plication for a Texas Water Commission
(TWC) permit or a modification to a TWC
permit regarding construction plans and op-
eration procedures that may affect emissions
from a facility to which this chapter applies,
become conditions upon which a subsequent
permit is issued, It shall be unlawful for any
person to vary from such representaions if
the change may aiter the method of coritrol-
ling the emissions, the character of the emis-
sions, or may result in an increase in the
emissions of any air contaminant, unless
prior notification is made to the TWC and
such change is approved by the permitting
agency. Such person shall submit to the ex-
ecutive director of the TWC upon request
such information as may reasonably be re-
quired to enable the executive director to

. determine whether such activity is compliant

with Chapter 335 of this title (relating to In-
dustrial Solid Wasie and Municipal Hazard-
ous Waste) and whether such change may
be approved. Any information provided
under this subsection shall be submitted to
the executive director in duplicate form.

§120.15.  Responsibility for Review of Air
Quality Impacts from Existing, New, and
Modified Facilities.

(@) Technical review. The Texas Air
Control Board (TACB) shal! be responsible
for performing a technical review of the air
quality aspects of any permiit application
submitted to the Texas Water Commission
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(TWC) for a solid waste or hazardous waste
management facility to which this chapter
applies. The TACB shall complete such re-
view and shall forward ali recommendations
or proposed permit provisions to the TWC
within the time limits established under
Chapter 281 of this title (relating to Applica-
tions Processing) for completion of technical
review of the application. All recommenda-
tions developed by the TACB and forwarded
to TWC shall be included in any permit
issued unless the TWC determines that the
recommendation or proposed revisions are
less stringent than applicable federal re-

quirements urrer the Federal Solid Waste

Disposal Act as amended by the Resource
Conservation and Recovery Act, 42 United
States Code 6901 ef seq., as amended, If per-
mit provisions proposed by the TACB con-
ict with provisions proposed by the TWC,
thé'two agencies sha npt to resolve such
; prior to co pelmnical review
of the application. "

(b) Uncontested cases. If a contested
case hearing is not held by the TWC, the
proposed provisions submitted by the TACB
shall be incorporated into any permit issued
by the TWC.

(c) Hearings. If a contested case hear-
ing is held by the TWC, ali ce and
testimony of the state regarding air quality
aspects.of the application shall be developed
and presented by the TACB. All parties, in-
cluding the TWC, heve the right to
cross-examine any testifying witniesses of the
TACB. At the conclusion of the presenta-
tion of testimony, the TWC shall afford the
TACB at least 30 days in which to submit
proposed findings of fact and conclusions of
law, and, if applicable, proposed permit
language, regarding the air quality aspects
of the application. Such findings, conclu-
sions, and permit language skall be accepted
unless the TWC finds that the recommen-
dations of the TACR are not supported by
a preponderance of the evidence. The TACB
may seek judicial review of the air quality
aspects of any final decision of the TWC.

(d) Enforcement. Both the TACB and
the TWC shali have authority to enforce the
terms of any permit issued by the TWC
which relate to air quality.

§120.21. General Air Emissions Require-
ments for Hazardous or Solid Waste Man-
agement Facilities.

(@ In order for a Texas Water Com- ~

. mission (TWC) permit to be granted to a
hazardous or solid waste nanagement facili-
ty, the owner or operator of such facility
shall submit information to the permitting
agency which will demonstrate that all of the
following are met.

(1) The facility will comply with all
requirements of the Resource Conservation
and Recovery Act and the rules promulgated
thereunder insofar as these directly or in-
directly limit air emissions.

(2) The emissions of air contami-
nants from the proposed facility will com-
ply with all rules and regulations of the Texas

Air Control Board (TACB) (except Chapter
116 of this title (relating to Permits)) and
with the intent of the Texas Clean Air Act.

(3) The facility will comply with all
applicable requic...3ents relating to air quality
in Chapter 333, Subchapter F, of this title
(relating to Permitting Standards for Owners
and Operators of Hazardous Waste Storage,
Processing, or Disposal Facilities), promul-
gated by the TWC pursuant io the Solid
Waste Disposal Act.

(4) The emissions from the pro-
posed facility will meet at least the require-
ments of any applicable new source perfor-
mance standards promulgated by the Envi-
romwental Protection Agency (13PA) pur-
suant to authority granted under 1he Federal
Clean Air Act (FCAA), §111, as amended.

(5) The emissions from the pro-
posed facility will meet at least the require-
ments of any appliceble emission standard
for hazardous air pollutants pronulgated by
the EPA Pursuant to authority granted
under the FCAA, §112, a; am( nded.

(8 The facility will have approp-
riate prowisions for measuring significant
emissions of air contaminants.

(b) The owner or operator of the fa-
cility shall also comply with each of the
following after operation has commenced.

(1) Assoon as possible after a spill
of hazardous or odorous waste, all standing
liquids resulting from the spill shall be col-
lected and contained such that emiissions are
minimized.

(2) Records shall be maintained on
site indicating the date, quantity, type, and
composition of solid waste generated or
managed at the hazardous or solid waste
management facility. At a minimum, the
definition of waste composition shall include
an analysis for those compounds present in
concentrations greater than 1.0% by volume

. and shall include the concentration of the

total organic carbon.

(3) Allrecords required by the per-
mit shall be maintained at the plant site and
shall be made availabie to representatives of
the TACB or TWC upoy request. Such rec-
ords shall be maintained on site for at least
three years.

(4) All sampling, monitoring, test-
ing, and calibraticn equipment and proced-
ures related to air emissions shall be con-
ducted in accordance with the quality assur-
ance requirements of the TACB and shall
have prior TACB approval.

(5) The holder of a permit shall
conduct sufficient stack sampling analyses,
emissions monitoring, or other tests related
to air emissions to prove satisfactory equip-
ment performance upon request by the ex-
ecutive director of the TACB. All sampling
and testing procedures shall have prior
TACB approval.

(6) The facilities shall not be oper-
ated unless all associated air pollution abate-
ment equipmerit is maintained in good work-
ing order and functioning properly during
facility operations. :

§120.31 Specific Air Emissions Require-
ments for New and Existing Hazardous or
Solid Waste Management Facilities.

(a) Facilities which have not operated
prior to September 1, 1983,

(1) The facility will utilize the best
available control technology to control the
emissions of air contaminants, with consid-
eration given to the technicai practicability
and economic reasonableness of reducing or
eliminating these emissicns from the facility.

(2) The owner or operator must
demonstrate that the facility will not cause
or contribute to a condition of air pollution
as defined in the Texas Clean Air Act
(TCAA). Such demonstration shall be based
on waste characteristics, zmissions estiinates,
and dispersion modeling and shall be sub-
mitted as part of the permit application.

(b) Facilities which have operated
prior to September 1, 1985,

(1) The facility must comply with
all rules and regulations of the Texas Air
Controt Board (TACB) (except Chapter 116
of this title (relating to Fermits)).

(2) The owner cr operator must
submit a list of wastes stored, handled, pro-
cessed, or disposed of at the facility including '
estimates of the quantity and character of
such waste. The applicant shall cextify that
such information is true, correct, and com-
plete tn the best of his knowledge.

(3) If the TACB determines, based
on a review of the information submitted
pursuant to paragraph (2) of this subsection,
that a significant potential for a condition
of air pollution due to emissions from the
facility exists and the monitoring of emis-
sions from such facility is feasible:

(A) within 90 days from the date
of issue of the Texas Water Commission
(TWC) permit, the owner or operator of the
facility must submit to the TACB'a plan for
monitoring emissions from the facility and
must initiate monitoring within 90 days of
TACB approval of such plan; or

(B) the owner or operator must
submit dispersion modeling demonstrating
that the facility will not cause a condition
of air pollution.

(@) If one or more complaints relat-
ing to air Poilution resulting from operation
of the facility have bteen received and con-
firmed by the state or local air pollution con-
trol agency within the previous 12 months,
the owner or operator of the facility must

"submit monitoring data or dispersion model-

ing demonstrating that the facility will not
cause a condition of air pollution. Failure
to submit such information may be grounds
for permit denial.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency's au-
thority to adopt.
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Issued in Austin, Texas, on January 23, 1988,

TRD-8600885 Bill Stewart
Executive Director
Texas Air Control Board

Proposed date of adoption:
March 21, 18868

For further information, please call
(512) 451-5711, ext. 354.

* * *

Part IX. Texas Water
Commission

Chapter 335. Industrial Solid
Waste and Municipal
Hazardous Waste

Subchapter L. Control of Air
Pollution from Hazardous
Waste or Solid Waste
Management Facilities

w31 TAC §§335.361-335.367

The Texas Water Commission (commis-
sion) proposed new §§335.351-335.367,
concerning contro! of air pollution from
hazardous waste or solid waste manage-
ment facllities.

The new sactions are proposed in re-
sponse to House Bill 2358, adopted by the
89th Legislature, 1985, which amended
the Solid Waste Disposal Act, Texas Civil
Statutes, Article 4477-7. These amend-
ments stipulate the responsibilities of the
Texas Air Control Board (board) in relation
to permit applications to the comimission
for hazardcus waste or solid waste man-
agement facilities. The new sections in-
corporate the procedures to be followsed
In reviewing applications relating to such
existing, new, and modified facilities. In
accordance with House Bill 2358, the pro-
posed sections are intended for joint rule-
making with the board.

The commission views House Bill 2358 as
making a permit issued by the commis-
sion the sole state permit required for a
hazardous or solid waste management fa-
ciiity engaged in the storage, processing,
treatment, disposal, or destruction of haz-
ardous or solid waste. Under the amend-
ment, the board is responsible for con-
ducting air quality reviews of permit ap-
plications for such facilities and trans-
mitting recommendations to the commis-
sion for consideration. These sections arg
proposed accordingly, with no board per-
mit required for hazardous or solid waste
management facilities permitied by the
commission. However, such facllities
which are not permitied by the commis-

sion will not be affected by these sections.

New §335.361 specifies that the meanings
for terms used in the chapter are as given
by the Solid Waste Disposal Act and reg-
ulations promuigated thereunder. New
§335.362 describes the types of facilities
affected by this chapter.

New §335.363 states that permits covered
by this regulation may contain terms and
conditions which must be complied with
by the permit recipient. New §335.364 de-
clares that all represantations made in a
commission permit application become
conditions upon which the permit Is is-
sued and cannot be changed without ap-
proval of the permitting agency. New
§335.365 describes the responsibilities to
be borne by the board on permit applica-
tions submitted to the commission for
waste management facilities.

New §335.386 outlines the requirements
to be met by all waste management faciil-
ties prior to and after commencing opera-
tions. New §335.367 describes require-
ment alternatives for new and existing
tacilities.

Particular note should be taken thar for
existing facliities under §335.367{), If the
board determinss that emissions from the
facility for which a permit is acught have
a significant potential to create a condi-
tion of air pollution, but monitoring of the
emissions from the faclity is not consid-
ered to be feasible by the applicant, the
board wili either conduct property line
sampling at the site or require the owner
or operator of the facility to conduct such
sampling pursuant to 31 TAC §101.8, in
spite of the reservations expressed con-
cerning its feasibility. In such cases, the
owner or operator may alternatively sub-
mit a modeling demonstration that the fa-
cllity will not cause a condition of air
poliution as part of the permit application.

Bobble Barker, chief of fiscal services,
has determined that there wii! be fiscal
implications as a result of enforcing or ad-
ministering these sections. The estimated
additional cost to state government for
the first five-year period that the sections
will be in effect is $10,000 each year in
1986 and 1987, and $5,000 each year in
1986-1990. These costs represent costs
associated with the coordination of per-
mitting with the Texas Air Control Board,

. basad on the number of applications to

be processed during each of the five
years. There will be no fiscal inpact on
local government or small businesses.

Ms. Barker also has determined for each
year of the first five years these sections
as proposed are in effect the public bene-
fit anticlpated as a resuit of enforcing
these sections as proposed will be safer
disposal of hazardous and solid waste in
such management faciiities. The cost to
regulated businesses will be $500,000 per
year for the first two-year period these
sections are in effect and $25,000 per year
for the next thres-year period.

The public is encouraged to comment on
these proposed sections. To facilitate
pubilic participation, a public hearing on
this proposal is scheduled for 10 a.m. on
February 18, 1886, in the auditorium, Texas
Air Control Board, 6330 Highway 290 East,
Austin, Texas.

Public comment, both oral and written, on
the proposed changes is invited at the
hearing. Written testimony received by 4
p.m. on February 18, 1986, at the commis-
sion’s central office wili be included in the
hearing record. Written comments should
be sent to Mary Reagan, Legal Division,
Texas Water Commission, PO. Box 13087,
Austin, Texas 78711, (512) 463-8087. Per-
gonsg submitting written comments on the
proposal shall provide coples of their
comments to both agencies.

These new sactions are proposed under
Taxas Civil Statutes, Articie 4477-7, §4(e)
(4)(AXl), which provide the commission
and board with rulemaking authority re-
lating to standards which will be applied
In review of alr quality issues in the per-
mitting of hazardous and solid waste
managemen; facilities. '

§335.361. Definitions. The words and
terms used in this subchapter have the mean-
ings as given in the Solid Waste Disposal
Act, Texas Civil Statutes, Article 4477-7, or
the regulations promulgated thereunder.
Unless specifically defined in the Solid Waste
Disposal Act or the regulations promulgated
thereunder, the terms used in this subchapter
have the meanings commonly ascribed to
them in the field of air pollution control. The
term “‘facility’’ as used in this chapter refers
to a hazardbus or solid waste management
facility as defined in the Solid Waste Dis-
posal Act.

§335.362. Applicability.

(a) Except as provided in subsection
(b) of this section, this subchapter applies to
all hazardous waste or solid waste manage-
ment facilities which are required to obtain
a permit by the Texas Water Commission
pursuant to the Solid Waste Disposal Act,
Texas Civil Statutes, Article 4477-7,
§4(e) 4 A)Xi).

(b) Any person who plans to construct
or engage in the modification of a hazardous
waste or solid waste management facility
shall obtain authorization for such construc-
tion or modification under Chapter 116 of
this title (relating to Permits) if the proposed
construction or modification is subject to the
new source review requirements of the Fed-
erai Clean Air Act, Title 1, Part C or D, 42
United States Code §7401 et seq.

§335.363. Permit Conditions. Permits
for facilities to which this subchapter applies
may contain terms and conditions relating
to air quality. The holders of such permits
shall comply with any and all such terms and
conditions.

§335.364. Representations in Application
for Permit. All representations in an ap-
plication for & Texas Water Commission per-
mit or a modification to a commission per-
mit regarding construction plens and opera-
tion procedures that may affect emissions
from a facility to which this subchapter ap-
plies, become conditions upon which a sub-
sequent permit is issued. It shall be unlawful
for any person to vary from such represen-
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tations if the change may alter the method
of controlling the emissions, the character
of the emissions, or may result in an increase
in the emissions of any air contaminant, un-
less prior notification is made to the com-
mission and such change is approved by the
permitting agency. Such person shall submit
to the executive director of the commission
upon request such information as may rea-
sonably be required to enable the executive
director tc determine whether such activity
is compliani with this chapter and whether
such change may be, approved. Any infor-
mation provided under this subsection shall
be submitted to the executive director in
duplicate form.

§335.365. Responsibility for Review of Air
Quality Impacts from Existing, New, and
Meodified Facilities.

(a) ‘Technicai Review. The Texas Air
Control Board shall be responsible for per-
forming a technical review of the air quali-
ty aspects of any permit application submit-

ted to the Texas Water Commission for a -

solid waste or hazardous waste management
facility to which this chapter applies. The
board shall complete such review and shall
forward all recommendations or proposed
permit provisions to the commission within
the time limits established under Chapter 281
of this title (relating to Applications Process-
ing) for completion of technical réview of the
application. All recominendations developed
by the board and forwarded to the commis-
sion shall be included in any permit issued,
unless the commission determines that the
recommendation or proposed revisions are
less stringent than applicable federal require-
ments under the Federal Solid Waste Dis-
posal Act as amended by the Resource Con-
servation and Recovery Act, 42 United States
Code §6901 ef seq., as amended. If proposed
permit provisions by the board conflict with
provisions by the commission, the two agen-
cies shall attempt to resolve such conflicts
prior to completing technical review of the
application.

(b) Uncentested cases. If a contested
case hearing is not held by the commnission,
the propused provisions submitred by the
board shall be incorporated into any permit
issued by the commission.

(c) Hearings. If a contested case hear-
ing is held by the commission, all evidence
and testimony of the state regarding air
quality aspects of the application shall be
developed and presented bty the board. All
parties, including the commission, shall have
the right to cross-examine any testifying
witnesses of the board. At the conclusion of
the presentation of testimony, the commis-
sion shall afford the board at least 30 days
in which to submit proposed findings of fact
and conclusions of law, and, if applicable,
proposed permit language, regarding the air
quality aspects of the application. Such find-
ings, conclusions, and permit language shall
be accepted unless the commission finds that
the recommendations of the beard are not
supported by a preponderance of the evi-

dence. The board may seek judicial review
of the air quality aspects of any final deci-
sion of the commission.

(d) Enforcement. Both the board and
the commission shali have authority to en-
force the terms of any permit issued by the
commission which relate to air quality.

§335.366. General Air Emissions Require-
ments for Hatardous or Solid Waste Man-
agement Facllities.

(a) In order for a Texas Water Com-
mission permit to be granted to a hazardous
or solid waste management facility, the
owner or operator of such facility shall sub-
mit information to the permitting agency
ich wi fonstrate that all of the follow-

The facility will comply with all
ents of the Resource Conservation
and Recovery Act and the rules promulgated
thereunder insofar as these directly or in-
directly limit air emissions.

(2) The emissions of air contami-
nants from the proposed facility will com-
ply with all sections of the Texas Air Con-
trol Board, except Chapter 116 of this title
(relating to Permits), and with the intent of
the Texas Clean Air Act.

" (3) The facility will comply with all
applicable requirements relating to air quality
in §8335.151-335.177 of this chapter {relating
to Permitting Standards for Owners and Op-
erators of Hazardous Waste Storage, Pro-
cessing, and Disposal Facilities), promul-
gated by the commission pursuant to the
Solid Waste Disposal Act.

(4) The emissions from the pro-
posed facility will meet at least the require-
ments of any applicable new source perfor-
mance standards promulgated by the U.S.
Environmental Protection Agency pursuant
to authority granted under the Federal Clean
Air Act, §111, as amended.

(5) The emissions from the pro-
posed facility will meet at least the require-
ments of any applicable emission standard
for hazardous air pollutants promulgated by
the U. S. Environmental Protection Agen-
¢y pursuant to authority granted under the
Federal Clean Air Act, §112, as amended.

(6) The facility will have approp-
riate provisions for measuring significant
emissions of air contaminants.

(b) The owner or operator of the fa-
cility shall also comply with each of the
following after operation has commenced.

(1) As soon as possible after a spill
of hazardous or odorous waste, all standing
liquids resulting from the spill shall be col-
lected and contained such that emissions are
minimized.

(2) Records shall be maintained on-
site indicating the date, quantity, type, and
composition of solid waste generated or
managed at the hazardous or solid waste
management facility. At a minimum, the
definition of waste composition shall include
an analysis for those compounds present in
concentrations greater than 1.0% by volume

and shall include the coicentration of the
total organic carbon.

(3) Alirecords required by the per-
mit shall be maintained at the plant site and
shall be made available to representatives of
the board or commission upon request. Such
records shall be maintained on-site for at
least three years.

{4) All sampling, monitoring, test-
ing, and calibration equipment and proced-
ures related to air emissions shall be con-
ducted in accordance with the quality assur-
ance requirements of the board and shall
have prior board approval.

(5) The holder of a permit shail
conduct sufficient stack sampling analyses,
emissions monitoring, or ¢ther tests related
to air emissions, to prove satisfactory equip-
ment performance upon request by the ex-
ecutive director of the board. All sampling
and testing procedures shall have prior board
approval.

{6) The facilities shall not be oper-
ated unless all associaied air pollution abate-
ment equipment is maintained in good work-
ing order and functioning properly during
facility operations.

§335.367. Specific Air Emissions Require-
ments for New and Existing Hazardous or
Solid Waste Management Fucilities.

(a) The following applies to facilities
which have not operated prior to September
1, 1985.

(1) The facility will utilize the best
available control technology to control the
emissions of air contaminants, with consid-
eration given to the technical practicability
and economic reasonableness of reducing or
eliminating these emissions from the facility.

(2) The owner or operator must
demonstrate that the facility will not cause
or contribute to a condition of air pollution
as defined in the Texas Clean Air Act. Such
demonstration shall be based on waste char-
acteristics, emissions estimates, and disper-
sion modeling, and shall be submitied as part
of the permit application.

(b) The following applies to facilities
which have operated prior to September 1,
198S.

(1) The facility must comply with
all sections of the Texas Air Control Board,
except Chapter 116 of this title (relating to
Permits). -

(2) The owner or operator must
submit a list of wastes stored, handled, pro-
cessed, or disposed of at the facility, in-
cluding estimates of the quantity and char-
acter of such waste. The applicant shall cer-
tify that suck information is true, correct,
and complete to the best of his/her knowl-
edge.

(3) If the board determines, based
on a review of the information submitted
pursuant to paragraph (2) of this subsection,
that a significant potential for a condition
of air pollution due to emissions from the
facility exists and the monitoring of emis-
sions from such facility is feasible, the owner
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or operation of the facility must do one of
the following.

(A) Within 90 days from the date
of issuance of the Texas Water Commission
permit, the owner or operator of the facili-
ty must submit to the board-a plan for mon-
itoring emissions from the facility and must
initiate monitoring within 90 days of board
approval of such plan.

(B) The owner or operator must
submit dispersion modeling demonstrating
that the facility will not cause a condition
of air pollution. '

(4) If one or more complaints relat-
ing to air pollution resulting from operation
of the facility have been received and con-
firined by the state or a local air pollution
control agency within the previous 12
months, the owner or operator of the facili-
ty must submit monitoring data or disper-
sion modeling demonstrating that the facility
will not cause a condition of air pollution.
Failure to submit such information may be
grounds for permit denial.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency's au-
thority to adopt.

Issued Iin Austin, Texas, on January 27, 1988.

TRD-8600931 James K. Rourke, Jr.
General Counsel
Texas Water Commission

Earlleat possible date of adoption:
March 3, 986

For further information, please call
(512) 463-8070.

* * %

TITLE 34. PUBLIC
FINANCE

Part 1. Comptroller of
Public Accounts

Chapter 3. Tax Administration

Subchapter O. State Sales and
Use Tax

*34 TAC §3.341

The Cemptrolier of Public Account pro-
poses an amendment {0 §3.341, concern-
ing sales of governmental publications,
records, o1 documents. The amendment
would exempt the additional copies from
sales tax when the original document was
exempt, and subject all magazine sub-
scriptions to sales tax.

Dale Craymer, director of ravenue
estimating for the comptroilar, has deter-
mined that for the first five-year pericd the
proposed section will be in offect there
will be no fiscal implications for state or
local government as a result of enforcing
or administering the section. This saction
Is promulgated under the Tax Code, Title
2, and no statement of the flsca! implica-
tions for small busine <es is required.

Mr. Craymer also has ¢ ..armined that for
each year of the firsi uv years the sec-
tion is in effect the public benefit anti-
cipated as a result of anforcing the sec-
tion will be savings tc the public by ex-
empting the chargss for additional aopies
of a public document from sales tax.

"There Is no anticipated eccnomic cost to

individuals who are requlired to comply
with the proposed section.

Comments on the proposal may be sub-
mitted to Joe Greco, Director, Tax Admin-
Istration, RO. Box 13528, Austin, Texas
78711.

The amendment Is proposed under the
Tax Code, §111.002, which provides that

the comptrolier may prescribe, adopt,'and
enforce rules relating to the administra-
tion and enforcement of the sales tax.

§3.341. Sales of Governmental Publica-
tions, Records, or Documents.

(a) (No change.)

(b) When a person requests more than
one copy of a public document required to
be furnished, sales tax is not due on the fee
charged by the governmental body to fur-
nish the additional copy or copies.

(¢) (No change.)

(d) Unless such sales are otherwise ex-
empt, sales tax is due on sales of regular
publications, records, or general information
by a governmental body, even though such
publications, records. or information may be
open or available to the public by statute.
For example, textbooks sold by a state uni-
versity are taxable. The Texas Tax Guide
sold by the comptroller’s office is taxable.
[Yearly] Magazine subscriptions sold by a
state agency are taxable [exempt]. See §3.299
of this title (relating to Newspapers, Maga-
zines, Publishers, Sacred Writings, Broad-
casters). .

(e) Sales tax collecied by state agen-
cies is to be remitted in accordance with
Funds {Management] Accounting Policy
Statement 012 on Comptroller’s form 73.113
[3A06-3.01].

This agency hereby certifies that the pro-
posal has been raviewed by legal counsel
and found to be within the agency's au-
thority to adopt.

lssued in Austin, Texas, on January 27, 1966.

TRD-8600938 Bob Builock
Comptroller of Public
Accounts

Earliest possibie date of adoption:
March 3, 1886 ’

For further information, please call
(512) 483-4608.

* * *
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Adopted N

Ru Ies An agency may take final action on a rule 30 days after a proposal has been published in the

Ragister. The rule becomes effective 20 days after the agency flles the correct document with the
Texas Register, uniess a later date is specified or unless a federal statute or raguiation requlres implementation
of the action on shorter notice.

If an agency adopts the rule without any changes to the proposed text, only the preamble of the notice and state-
ment of legal authority will be published. If an agency adopts the rule with changes to the proposed text the

proposal will be republished with the changes.

TITLE 16. ECONOMIC
REGULATIONS

Part I. Railroad Commission
of Texas

Chapter 5. Transportation
Division

Subchapter P. Commercial Zones

#*16 TAC §5.294

The Railroad Commission of Texas adopts
an amendmenit to §5.284, without changes
to the proposed text published in the Oc-
tober 18, 1985, issue of the Texas Register
(10 TexReg 4041).

The amendment is adopted because the
City of Midlothian and a designated por-
tion of the surrounding unincorporated
area are adjacent to, and commercially a
part of, the Citles of Dallas and Fort
Worth.

The amendment as adopted adds to the
Dallas and Fort Worth commercial zones
both the City of Midlothian and a portion
of the unincorporated area adjacent
thereto and commercially a part thereof.

This amendment increases transportation
availabllity in the City of Midiothian,
which will benefit commercial establish-
ments there which regularly ship to and
from the Dallas/ Fort Worth matropiex.

Many comments were received in favor of
the amendment. A single comment op-

- posing the amendment was also received.
The supporting comments generally re-
lated to the interests of local industries;
etfects of commercial, residential and in-
ciustrial development; the growth of the
City of Midiothian; and the commercial in-
terdependence of the City of Midlothian;
and the commercial interdependence of
the city and tnhe existing commercial
zones. The single comment opposing the
amendment expressed reservations, not
about the amendment per se, but about
its future implications. Specifically, the
opposing party fears that adoption of this
amendment signals that the commissicn
Is adopting a broad interpretation of the

_commercial zone statute that will uiti-
mately affect that party’s business. The
oppusing party expec!s no direct adverse
effects on his business as a result of
adoption of the amendment.

In support of the amendment, commaen-
ters pointed out that the involved area is
adjacent to Dellas, Texas. The City of Mid-

lothian is approximately 5.5 miles from
the city limits of Dallas at its closest
point. It Is 9.5 miles from Dallas, mea-
sured along Highway 67. Midlothian’s city
iimits touch the city limits of two incor-
porated municipalities, which are them-
selves in the existing Dallas commercial
zone. Grand Prairie and Cedar Hill, by con-
trast, Galveston, which is In the Houston
commercial zone, Is 22 miles from the city
limits of Houston.

Comraenters in favor of the amendment
further stated that the involved area is
commercially a part of Dailas and Fort
Worth. The poputation of the City of Mid-
lothian is about 6,000, and the total area
sought is only slightly greater than the
size of the city. Petitioners have narrowly
tailored their proposal to bmbrace only
those areas that have been demonstrated
to be commercially part of Dailas and Fort
Worth. Midiothian lies at the intersection
of two major highways leading from Dal-
las and Fort Worth, Highway 67 from
Dallas, and Highway 287 from Fort Worth.
The city also lies at the intersection of
two railways, the Atchison, Topeka and
Santa Fe, and the Scuthern Pacific.

Midiothian Is the geographical location of
large deposits of limestone, on which
many of the city’s industries are founded.
These industries include cement com-
panies such as Gifford-Hill, Box-Crow, and
TXI. The largest mavket for the goods of
these companies is Dallas/Fort Worth.
Other industries in the city include Chap-
paral Steel and industries related to auto-
mobile manufacturing, both of which mar-
ket a substantial number ot their goods
in Dallas and Fort Worth.

The City of Midlothian is one of a few
federal.s designated foreign trade zones,
or inland ports. Foreign trade zones allow
manufactures to ship their goods to
American shores, transport them to in-
iand ports, such as Midlothian, and not
pay duties on the guods until they are
sent from the inland ports to distributors
and mercheants. In ine case of Midlothian,
foreign automoobile manufacturers such
as Mazda send thelr cars from the coasts
by rail to Midlothian, where accessories
and customized items are installed in the
cars. No taxes are paid on the installed
items If the items are made in the United
States. Several Midlothian businesses
provide parts and services which support
these warehousing and installation ac-
tivities. Many of the cars prepared in Mid-
lothian are sent to retailers in Dallas and
Fort Worth.

Sixty-70% of persons employed in the in-
volved area live in Dallas/Fort Worth.
These persons regularly shop, attend en-
tertainment and cultural events, and go to
school in the Dallas area. Red Bird Mall
is 10 minutes away in Dailas. Midlothlan
has no independent radio or television
stations. Many of the businesses and gov-
ernment offices in Midlothian have metro
telephona lines into the Dallas/Fort Worth
metroplex,

The City of Midiothlan has filed with tiie
Public Utiiity Commission a petition for
extenided area service that would include
its telephone exchange among the ex-
changes available in the Dallas/Fort
Worth area. Government offices in Midlo-
thian ship their paperwork to Dallas/Fort
Worth accounting firms for processing.

Commenters stated that there is a need
for including the involved area in the com-
merclal zones of Dallas and Fort Worth.
Carrlers presently serving Midiothlan
businesses and industries run on regular
schedules. When machinery used at
these establishments are in need of repair
parts, down-time charges are incurred un-
til the parts can be brought in from Dallas
and Fort Worth. Several of the larger in-
dustries and merchants maintain their
own trucks and drivers solely for the pur-
pose of providing hot-shot service to and
from Dallas and Fort Worth. This is ex-
pensive.

Because Midiothian is commercially a
part of Dalias, Midlothian businesses are
in competition with businesses in the
commercial zone area. Midlothian busi-
nesses suffer a competitive disadvantage
because their shipping expenses are
higher than those of businesses who ship
within the commercial zone. This Is be-
cause nonregulated carriers in the com- '~
mercial zones of Dailas and Fort Worth
charge lower rates. Moreover, Midlothian
businesses, because they cannot offer in-
stant detivery or same-day service, are at
a competitive disadvantage.

Industries are seeking to locate in the
Dallas/Fort '‘Worth area. These industries
consider as one of their criteria whether
the proposed site is within the commer-
clal zone. Presentiy, the population of
Midiothian is over 5,000. Because of Mid-
lothian’s unique characteristics discussed
previously, the city is expariencing rapid
growth, which is expeced to continue at
an accelerated rate.

The sole opposing commenter stated his -
concern that the Dallas commercial zone
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would ultimately grow so large as to di-
rectly threaten its business. Specifically,
the opponent is concerned that a grant
of the instant proposal means that other
cities, such as Waxahachie, Ennis, and
PDenton, will also be Included in the
Dallas/Fort Worth commercial zones at a
future date.

Those making comments in favor of the
amendment included: Joa Barton, U.S.
House of Representatives; George Kent,
mayor of Midlothian; Howard F. Brown,
city manager; Maurice Osborn, city coun-
cilman; Robaert Leu, Chaparral Steel;
James Tompkings, Gifford-Hill Cement;
Erdie Webb, Webb Hardware; Gene Rod-
gers, First Nationa! Bank; Albert Moors,
Midiothian Home Supplies; Linda McAda,
Budy Reasoner, Mazda Motors; V.H.
Easterwood, PET. Construction; Eugene
McAda; Biily Porter, Accessory installa-
tion; Richard Proffitt, Proffitt Weiding,
John Evans, Elixir industries; Randy Den-
ton; Eugene Page, Midlothian National
Bank; Pat Relfing, Midlothian Trade Zone
Corp.; David Davenport, Lawson Brothers;
Nick Turner, White Home & Auto; and
Hugh Inman, Elixir industries.

John P Westcostt, Burris Mayfiowsr,
made the single comment oppposing the
amendment.

The Railroad Commissicn of Texas neither
agrees nor disagrees with the opponent’s
comments. The commission would simply
point out that approval of the present ap-
plication is not an indication of how the
commission will rule should the other
cities mentioned in the opponent’s re-
sponse apply for inclusion in the Dallas
of Fort Worth ccmmercial zones.

Finally, while the opponent mentioned in
his comments the harm of inciuding
Woodlands in the Houston commercial
zone, the opponent failed to comment on
the effact a grant of the present applica-
tion would have.

The amendment is adopted under Texas
Civil Statutes, Article 911b, §1g, which pro-
vide the Railroad Commission of Texas
with the authority to prescribe commer-
cial zones adjacent to and commerciatly
a part of any specified incorporated
municipality.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency's legal authority.

Issued in Austin, Texas, on January 20, 1986.

TRD-8600875 Buddy Temple
Chairman
Jim Nugent and Mack
Wallace
Commissioners
Railroad Commission of
Texas

Effective date: February 21, 1988
Proposal publication date: November 18, 1985
For further information, plsase call

(512) 463-7149.

Chapter 75. Air Conditioning
/ Contractor License Law

* 16 TAC §§75.1, 75.3-75.5, 75.8,
75.9

The Texas Department of Labor and Stan-
dards adopts amendments to §§75.4, 75.5,
75.8 and 75.9 with changes to the pro-
posed text published in the July 26, 1985,
issue of the Texas Register (10 TexReg
2387). Amendments to §75.1 and §75.3 are
adopted without changes, and will not be
republished.

The exemption changes were mandated
by Texas Civil Statutes, Article 8861, en-
acted by the 69th Legislature, 1985, in
House Bill 1957. The changes in defini-
tions and license renewal were necessary
for clarification.

The sections allow for axemption from H-
censing certain persons. doing mainte-
nance work, and provide for other niiscel-
{aneous and minor changes for claritying
Chapter 75.

No comments were received regarding
adoption of the amendments.

The amendments are adopted under
Texas Civil Statutes, Article 8861, which
provide the Texas Department of Labor
and Standards with the authority to prom-
ulgate rules and regulations necessary to
effectuate the purpose of the Act.

§75.4. Exams.

(a)-(b) (No change.)

(¢) All exams shall be given “‘open
book,” and applicants are encouraged to
bring reference material only. The exam is
generally based on common industry prac-
tices and the latest edition of the Uniform
Mechanical Code, published jointly by the
International Conference of Building Of-
ficials and the International Association of
Plumbing and Mechanical Officials, and
herein adopted by reference. Copies may be
obtained from the Iaternational Conference
of Building Officials, 603 West 13th Street,
Suite 2-F, Austin, Texas 78701, (512) 479-
8278. An applicant will also need to know
the Texas Boiler Law and Chapter €5 of this
title (relating to Boiler Division) as they apply
to air conditioning contracting. The exam is
also compatible with the latest edition of the
Standard Mechanical Code, published by the
Southern Building Code Congress Interna-
tional, Inc., and herein adopted by reference.
Copies may be ob.ained from the Southern
Building Code Congress International, South-
west Regional Office, 2355 Bee Cave Road,
Suite 404, Austin, Texas 78746, (512) 327-
8278.

(d)-(g) (No change.)
(h) An applicant shall be notified by

the director of the scheduled examination
date within a reasonable amount of time
prior to the examination. Applicants who are
scheduled for an examination but fail to ap-
pear as scheduied and have failed to notify
the director not less than 72 hours prior to

the scheduled exam must pay the re-exarmi-
nation fee prior to being rescheduled.

§75.5. Licenses and Renewals.

(a)-(g) (No change.)

(h) A license holder is required to no-
tify the commissioner in writing within 30
days of any change in mailing address,
change of location, business affiliation, or
business telephone number. The mailing ad-
dress on file with the commissioner shall be
considered the license holder’s primary place
of business, and all correspondence, includ-
ing license expiration notice from the depar-
ment, will be mailed to such address of
record. A license holder wishing a duplicate
license or to replace a lost license or to revise
a license shall request in writing the revision
or replacement and pay the appropriate fee
required in §75.3. of this title (relating to
Fees) and return the original license. Addi-
tionally, a revised insurance certificate must
be provided to the department correctly re-
flecting the requested revisions. A license
holder wishing to revise or replace the iaen-
tification card shall request in writing the
revision or replacement and pay the approp-
riate fee required in §75.3 of this title (re-
lating to Fees) and submit an identification
photograph, 14 by 2 inches in size.

@i)-() (No change.)

§75.8. Exemptions.

(a) The Act and its rules and regula-
tions ¢ s not apply to a person who:

(1) (No change.)

(2) performs air conditioning main-
tenance work if:

"~ (A) the person is regularly em-
ployed as a maintenance man or mairite-
nance engineer who is a regular bona fide
employee of the property owner, the proper-
ty lessee, or the management company man-
aging the property where the air condition-
ing maintenance work is being performed;

(B) the work is performed in con-
nection with the business in which the per-
son is employed; and

(C) the person and the person's
employer referred to in subparagraph (A) of
this paragraph do not engage in the occupa-
tion of air conditioning contracting for the
general public;

(3) (No change.)

(4) performs plumbing work and is
licensed under the Plumbing License Law,
Texas Civil Statutes, Article 6243-101. A per-
son licensed under Texas Civil Statutes, Ar-
ticle 8861, may not perform or offer or at-
tempt to perform any act, service, or func-
tion that is defined as plumbing work under
the Plumbing License Law, unless licensed
under that law. A person who is licensed in
this state as a plumber, and is engaged in
business as a plumber, may not perform or
offer or attempt to perform air condition-
ing contracting, uniess licensed under this
Act;

(5) (No change.)
(6) is regulated under the Natural
Resources Code, Chapter 113. A person li-
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censed under this Act may not perform or
offer or attempt to perform any act, service,
or function regulated under the Natural Re-
sources Code, Chapter 113, unless licensed
under that law. A person regulated under the
Naturai Resources Code, Chapter 113, may
not perform or offer or attempt to perform
air conditioning contracting, unless licensed
under this Act;

(7) performs air conditioning main-
tenance work if the person is licensed as a
professional engineer under the Texas En-
gineering Practice Act, Texas Civil Statutes,
Article 3271A, the work is performed in con-
nection with the business in which the per-
son is employed, and the person does not
engage in the occupation of air condition-
ing contracting for the general public; or

(8) performs air conditioning con-
tracting work subject to a license issued by
the Texas Department of Labor and Stan-
dards pursuant to the Texas Manufactured
Housing Standards Act, Texas Civil Statutes,
Article 5221F,

§75.9. Municipal Reguiation and Report-
ing Requirement.

(8) A license issued by a municipality
of this state is valid under the terms of the
license within that municipality. However,
a State of Texas ficense issued under this Act
is valid throughout the state, and the holder
and people under supervision are not re-
quired to hold a municipal license to prac-
tice air conditioning contracting in any mu-
nicipality within this state.

(b}-(c) (No change.)

This agency hereby certifies that the rule
as adopted has been reviewed by legai
counsel and found to be a valid axercise
of the agency’s iegal authority.

Issuad in Austin, Texas, on January 23, 1986.

TRD-8800835 Allen Parker, Sr.
Commissioner
Texas Depaitment of
Labor and Standards

Effective date: February 21, 1886

Proposal publication date: July 26, 1985

For further information, please call
(512) 463-3127.

* * B

TITLE 22. EXAMINING
BOARDS

Part 1. Texas Board of
Architectural Examiners

Chapter 1. Architects

Subchapter B. Registration and
Definitions

%22 TAC §1.23, §1.25

The Texas Board of Architectural Exam-
iners adopts amendments to §1.23 and
§1.25, without changes to the proposed
text published in the December 10, 1985,

Issue of the Texas Register (10 TexReg
4724). '»

A statement establishing the procedure
for determining the deadline date for fil-
ing an application for examination to be
administered in any year, when added to
the rules and regulations of the board,
serves as public notice of *he deadline to
all applicants.

The board will accept from any person a
completed application for an examination
to be administered in a given year, only
if that application has been received by
the board on or before the deadline date
in the vear in which the examination s to
be administered; otherwise, the applica-
tion will be accepted for the examination
to be administered the following year.

No comments were received regarding the
adoption of the amendments.

The amendmenits are adopted under the
Texas Civil Statutes, Article 249a, which
provide the Texas Board of Architectural
Examiners with the authority to promui-
gate rules.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency's legal authority.

lssued in Austin, Taxas, on January 21, 1886.

TRD-8600780 Robert H. Norris
Executive Director
Texas Board of
Architectural Examiners

Effective date: February 21, 1986
Prcposal publication date: December 10, 1985
For further information, please call

(512) 4581383,

* * *

Part IV. Texas Cosnietology '

Commission
Chapter 89. General
Provisions

#22 TAC §89.30

The Texas Cosmetology Commission
adopts an amendment to §89.30, without
changes to the proposed text published
in the Novernber 8, 1985, issue of the
Texas Register (10 TexReg 4321).

This section covers the procedures for
submitting examination applications. it
has been determined that the amendment
to this section wiil aid in clarification of
the statutes.

No comments were received regarding the
adoption of this amendment.

This agency hereby certiflies that the ruie
as adopted has been reviewed by legai
counsel and found to be a valid exercise
of the agency's legal authority.

Issued in Austin, Texas, on January 20, 1988.

4

Jo Ann Resves

Executive Director

Texas Cosmetology
Commission

TRD-8600830

Effective date: February 21, 1988
Proposal publication date: November 8, 1885
For further information, please call

(512) 475-1400.

* * *

TITLE 25. HEALTH
SERVICES

Part 1. Texas Department of
Health

Chapter 37. Maternal and
Child Health Services

Maternal and Infant Health
Improvement Program

25 TAC §§37.231-37.243

The Texas Department of Health adopts
new §§37.231-37.243 with changes and
§§37.261-37.270 without changes to the
proposed text published in the October
25, 1985, issue of the Texas Register (10 Tex-
Reg 4165 and 4171).

House Bill 1023, 69th Legislature, 1985, re-
quires the department to adopt these sections
for the purpose of limiting the occurrence of
maternal, fetal, and infant deaths, and low
birth weight infants due to inadequate heaith
care; and the department having available for
advice and assistance an advisory committee on
maternal and infant health care.

Sections 37.231-37.243 cover the criteria and
procedures by which the department will deliver
comprehensive maternity and infant health ser-
vices and ancillary services to eligible women
and infants. Sections 37.261-37.270 cover the
membership and procedure requirements of the
advisory committee.

A number of comments were received by the
department on §§37.231-37.243. In responding
to these comments, the department has made
a number of format and editorial char.ges and
has rearranged various provisions throughout
the sections; however, the section numbers re-
main as proposed and none of the content
changes are of a substantive nature.

A commentator suggested that §37.231 would
be clearer if the department redesignated the
title as ‘‘Purpose and Scope’’ and rearranged
the subsections in accordance with the re-
designated title. This change is primarily a for-
mat one and would not involve a change in the
substantive content of the section. The depart-
ment agrees and has changed the section
accordingly.

Concerning §37.231, a commentator recom-
mended that the department emphasize only the
priority areas in conprehensive services and not
simply reiterate the coinprehensive services as
listed in the statute. The depariment agrees and
has made the appropriate changes. A commen-
tator suggested including social work under the
scope of services to be provided. The depart-
ment feels this section is specifically tracking
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the language of the House Bill 1023, which

precludes any additions.

Concerning §37.232, a commentator suggested
that the general public should be aware that
Texas Civil Statutes, Article 4447y, is the same
law as House Bill 1023, 69th Legislature, 1985.
The department agrees and has clarified Arti-
cle 4447y to show that it is the same law as
House Bill 1023.

Several comments were made regarding the
eligibility date in emergency situations. The
department has clarified the definition of
eligibility date in §37.232 to allow for payment
of services in emergency situations, when an
application may have been received after the
services were provided.

A commentator suggersted that the department
cite the statutory authority for a council of
government in §37.232. The department agrees
and has added tle statutory authority. A com-
mentator suggested that the definition of ‘‘other
benefits” should include the entire definition
in the Act in order for the texm to be clear to
the general public. The department agrees and
has clarified the definition accordingly.

A commentator suggested that the word “‘ser-
vices”” be redesignated as ‘‘maternal and infant
health improvement services,’’ because the lat-
ter term is used throughout the rules. In addi-
tion, the commentator suggested that the term
should include the entire definition in House
Bill 1023 in order for the term to be clear to
the general public. The department agrees with
these two related suggestions and has made ap-
propriate changes in the definition.

A commentator questioned whether §37.233 (d)
precluded the involvement of hospital districts.
The department agreed to a change that clear-
ly reflects the intent of House Bill 1023 in not
excluding the hospital districts form program
involvement.

A commentator suggested that the rules should
emphasize the requirement in House Bill 1023
concerning no funding for abortion services,
so that the general public will be aware of this
requirement. The department agrees and has
added a new subsection (e) to §37.233. The re-
maining subsections have been renumbered ac-
cordingly. A commentator recommended that
the list of services to be provided should be
rearranged for clarification. The department
agrees and made the appropriate changes.

A commentator noted that selecting traditional
providers of charity care discriminates against
facilities that operate for profit and conflicts
with §13(b) of House Bill 1023. The department
agrees and has deleted this paragraph in
§37.234.

Several commentators suggested that there
should be a wider distribution of the request
for proposal packets. The department agrees
and has included language to this effect.

Several commentators objected to the require-
ment in §37.234 that applicants must assure the
provision of prenatal care according to the
department’s guidelines for Maternity, Child
Health, and Family Planning. The commen-
tators Said that the applicants should assure the
provision of such prenatal care according to the

guidelines. The agency agrees and has replaced
the word ‘“must’ with the word “‘should”.

Two commentators suggested including dieti-
tians in the list of ‘‘other participating pro-
viders” in §37.235. The department feels the
list of other participating providers is not ex-
haustive, but lists only thos~ currently eligible
to receive reimbursement for providing a direct
service; therefore, nutritionists were not includ-
ed in the iist.

One commentator felt that the American
Academy of Pediatrics standards for Level I11
intensive care nurseries was too restrictive for
Texas and suggested that the department work
with professionals to revise the department
guidelines issued in 1979. The department
agrees and has lessened the Level 111 restric-
tions so that neonates may receive care ‘at an
institution with services appropriate to meet
their needs.

A commentator felt that prenatal care services
and high-risk pstient services needed further
clarification. In addition, the content of
prenatal care services is described by reference
in §37.238 and in the request for proposals
packet adopted by reference in §37.243.

One commentator felt not just board-certified
physicians but all physicians should be allowed
to participate in the program. The advisory
committee to the program recommended that
the department keep the requirements as they
are now listed, since high-risk patients are in-
volved, which would require a higher level of
training and expertise.

Several commentators requested clarification
of the exceptional situations where exceptions
would be made to approve physicians for pro-
gram participation. The department agrees and
has specified geographic need and out-of-state
physicians for program participation. The de-
partment agrees and has specified gsographic
need and out-of-state physicians and facilities
as exceptions.

Some commentators asked for clarification of
50% of a physician’s time. The department has
clarified this to mean greater than 20 hours per
week.

One commentator felt the term *‘nonapproved
provider’ carried a negative connotation. The
department agrees and has changed the ter-
minology to ‘“‘other participating provider.”

A commentator suggested that the residency
section be reworded for clarification purposes.
The agency agrees and has done so.

A commentator said that the word “‘routine’’
is unnecessary in the title of §37.236. The agen-
cy agrees and has deleted the word.

A commentator suggested that the income
guidelines should be adopted by reference. The
agency agrees and has adopted the guidelines
by reference in §37.243.

A commentator suggested that since fees for
high-risk services are only for those at or below
100% of poverty, it is necessary to have this
provision in the rules. The agency agrees and
has added this provision.

A commentator suggested that domiciliary care
should be reimbursed at direct cost rates to

hospitals. The advistory committee to the pro-
gram responded tha: the intention of the in-
clusion of domiciliary care was to provide for
non-hospital (home) care. This is so indicated
in the rules.

A commentator suggested that transportation -
of newborns should not be limited to 48 hours.
The department agrees and has deleted the
reyjuirement.

A commentator suggested that the number of
days and maximum cost limits for payment

should be addressed. The department agrees

and has included a guaranteed maximum fee
schedule and a description of reimbursable ser-
vices which are adopted by reference in

- §37.243.

A commentator suggested that providers
“‘should”’ be required to follow the department
guidelines for maternity, child health, and fami-
ly planning. Compliarlce should not be man-
datory. The agency agress and has changed
“shall” to ‘‘should’’.

A commentator recommended close coordina-
tion of this program with the federal Medicaid
Program, (Title XIX of the U.S. Social Securi-
ty Act) as follows. Medicaid should reimburse
the program for services provided to eligible
Medicaid recipients; the Maternal and Infant
Health Improvement Act (MIHIA) Program
for services should be provided to eligible
Medicaid recipients; and dual MIHIA /Medic-
aid application procedures should be set at
MIHIA sites. The department agrees with these
concepts and joint efforts are being made to
develop common application and eligibility
forms. As a beginning process, the rules will
indicate a need for all potentially eligible pa-
tients to be screened for Medicaid eligibility.
Payment provisions will require policy and/or
procedure chariges by the Texas Department of
Human Services.

A commentator suggested that the wording of
this section needed to be revised to prevent con-
flicts with eligibility for the medically needy
under the Medicaid Program. The department
agreed and inserted a revised statement.

A commentator said that since the advisory
committee to the program has been appointed,
§37.241 should reflect this. The agency agrees
and has changed the section accordingly.

A commentatcr recommended that §37.242
should distinguish the hearing officer from the
final decision maker. The department agrees
with the recornmendation and has made the ap-
propriate change.

Since several items of information or re-
Quirements prepared by the department are
mentioned in the rules, it was recommended
that these items should be added to the list of
items adopted by reference in §37.243. The
department agrees and has added the items
which are adopted by reference in the section.

A number of other miscelianeous and editorial
changes has been made to each section. These
changes inciude the addition of clarifying
language and the deletion of unnecessary
language. No public comments were received
concerning §§37.261-37.270; therefore, no
changes have been made to the text as
proposed.
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The following groups and association com-
mented on the proposed §§37.231-37.243:
Children’s Defense Fund; Texas Hospiial
Association; AMI; local and regional health
departments; Dallas Dietetic Association; Good
Shepherd Medical ( enter; Harlingen Pediatrics
Association; Nortiivast Texas Hospital; and
~ Texas Medical Associction. None of the com-
mentators were against the sections in their en-
tirety; however, questions were asked, concerns
expressed, and recommendations made regard-
ing specific parts of the proposed sections.
The new sections are adopted under Texas Civil
Statutes, Article 4447y, §4 and §5, which pro-
vide the Texas Board of Health with the
authority to establish and administer a mater-
nal and infant health improvement program;
and §14, which provide the infant health care

program advisory committee and with the au-

thority to adopt rules covering the committee’s
operations.

[ ]
§37.231. Purpose and Scope.

{a) Purpose.

(1) The Maternal and Infant Health
Improvement Act, Texas Civil Statutes, Ar-
ticle 4447y, is intended to provide certain
medical, educational, and associated services
to eligible low-income women and infan?s
necessary to avert or limit the occurrence of
maternal, fetal, and infant deaths, low birth
weight infants, handicapping conditions,
unplanned adolescent pregnancies, and
births without appropriate intrapartum care.

(2) The sections are designed to en-
courage the development of innovative pre-
natal care programs where services do not
exist or where care is insufficient, and to
facilitate consultation and other services for
higa-risk women and infants. Such programs
will be expecied to coordinate proposed new
services under this program with existing
local and regional resources and to provide
adequate evaluation data measurements of
the program.

(b) Scope. The Depaftment will em-
phasize comprehensive services to in-
dividuals, such as providing:

(1) prenatal care in counties where
such a service is not currently available;

(2) services for high-risk maternity
patients and their infants; and

(3) special program including health
education and health promotion sérvices,
and pregnancy prevention service, emphasiz-
ing those for adolescents and concentrating
on adolescent pregnancy and pregnancy
prevention.

(¢) Types of providers. The program
is intended to fund a variety ot providers,
including, but not limited to, private physi-
cians, hospitals, community health clinics,
local health departments, or any other qua-
lified providers of such services. Program
contractors may offer services either direct-
ly or by special arrangement with other
providers.

§37.232. Definitions. The following
words and terms, when used in these sec-

tions, shall have the following meanings,
unless the contert clearly indicates otherwise.

~

Act—The Maternal and Infant
Health Improvement Act (MIHIA), Texas
Civil Statutes, Article 4447y (House Bill
1023, 69th Legislative, 1985).

Adolescent—A person under 18 years
of age.

Anciilary services—Includes prescrip-
tion drugs, medical social services, transpor-
tation, health promotion services, laboratory
services, and other services necessary to ob-
tain appropriate maternal and infant health
improvement services in a timely and effec-
tive manner.

Applicant—An agency applying for
a grant or contract with the department to
provide maternal and infant health improve-
ment services. In certain instances, an appli-
cant may be an individual.

Board—Texas Board of Health.

Commissioner—The commissioner
of health.

Council of government—A regional

council of local governments formed to deal
with problem and planning needs that cross
the boundaries of individual local govern-

ments or require regional attention, as

authorized by Texas Civil Statutes, Article
1011m.

Date of service—The actual date the
service was initiated or provided.

Department—Texas Department of
Health, 1100 West 49th Street, Austin, Texas
78756.

Eligible patient—An individual who
meets all program requirements for eligibil-
ity.

Eligibility date—The date the patient
is eligible to receive program benefits, which

.is the date the complete application was
received by the program, except in emergen-
cy situations.

Emergency—The sudden onset of a
life threatening situation in which a severe
debilitating condition or death would result
if immediate medical care were not provided.

Infant— An individual 12 months of
age or younger.

Intrapartum care—Maternal and in-
fant health improvement services and an-
cillary services appropriate for a woman
and fetus or infant during childbirth.

Maternal and Infant Health Im-
provement Services—Include preventive
health, medical, assessment, nursing, and
facility care services, and other services
necessary to avert or limit the occurrence
of maternal, fetal, and infant deaths, low
birth-weight infants, handicapping ccndi-
tions, unplanned adolescent pregnancies,
and births without appropriate intrapartum
care.

Other benefit—A benefit, other than

a benefit provided under this Act, to which

an individual is entitled for payment of the

costs of maternal and infant health im-

provement services, ancillary services,

educational, or transportation services
including:

(A) an insurance policy, group

health plan, or prepaid medical care plan;

(B) Title XVIII or Title XIX of
the U.S. Social Security Act;

(C) the Veteran’s Administra-
tion;

(D) the Civilian Health and Med-
ical Program of the Uniformed Services;
and

(E) workers’ compensation or
any other compulsory employers’ insurance
program;

Perinatal care—Maternal and infant
health improvement services and anciliary
services that are appropriate for a pregnant
woman and the fetus during the period be-
ginning on the 20th complete week of gesta-
tion and ending on the infant’s 28th com-’
pleted day of life.

Person—An individual, corpora-
tion, government, or governmental subdivi-
sion or agency, business trust, partnership,
association, or any other legal entity.

Prenatal care—Maternal and infant
health improvement services and ancillary
services that are appropriate for a pregnant
woman and the fetus during the period be-
ginning on the date of conception and end-
ing at the commencement of labor.

Program—The Maternal and Infant
Health Improvement Services Program
created by the Act and provided through
program contractors or the department, or
both.

Program contractor—An agency
that, through a contract with the depart-
ment, delivers maternal and infant health
improvement services and ancillary services
that are purchased by the department for
the purposes of this Act. In some instances,
a contractor could be an individual.

Provider—Generally includes, but is
not limited to, private physicians, registered
nurses, hospitals, community health cen-
ters, local health departments.

Region—A public health region of
the Texas Department of Health.

Request for proposal—An applica-
tion and instructions issued by the depart-
ment to potential applicants for a proposal
and budget to deliver comprehensive mater-
nal and infant health improvement services.

State—The State of Texas.

Statewide Advisory Committee—
Those persons appointed by the board to
serve in an advisory capacity to the
department.

Supprrt—The contribution of money
or services necessary for a person’s main-
tenance; this includes food, clothing, shel-
ter, transportation, and health care.

§37.233. Program.

{a) As authorized by the Act, the
board has established a maternal and infant
health improvement program in the depart-
ment to deliver comprehensive maternity
and infant health services and ancillary ser-
vices to eligible women and infants.

(b) A needs determination shall be
performed by the department with weight-
ings based upon consideration of the num-
ber of the following:
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(1) live oirths;

(2) nonmetropolitan births;

(3) poverty level;

(4) per capita income;

(5) infant mortality rate; and

(6) low birth weight rate.

{c) As a result of a statewide deter-
mination of need and in accordance with
budget limitations, the department may
provide (directly or through program con-
tractors) all or any combination of the
following services, to eligible patients;

(1) new or additional prenatal care
in counties designated in need of these
services;

(2) services for high-risk materni-
ty patients and their infants including:

(A) outpatient consuitation ser-
vices for high-risk maternity patients;

(B) outpatient specialized diag-
nostic services for the high-risk maternity
patient;

(C) stabilization of the high-risk
maternity patient; .

(D) hospitalization for delivery
of the high-risk maternity patient and
newborn care;

(E) inpatient hospitalization for
newborns of high-risk maternity patients;

(F) inpatient high-risk infant
follow-up consultation;

(G) emergency medical trans-
portation necessary to secure appropriate
perinatal care; and

(H) ancillary services, including
laboratory tests medications, and
nonemergency transportation;

(3) special program including:

{A) health education and health
promotion services, including:

(i) organized continuing

education for health care workers emphasiz-'

ing perinatal education;

(ii) public health education to
provide information relating to the impor-
tance of perinatal care and the availability
of resources for care; and

(iii) nutrition education;

(B) a special program of

pregnancy prevention services for women

‘receiving benefits for two or more pregnan-

. cies, including the availability of family

planning services as provided in the medical

" assistance program administered by the

Texas Department of Human Services; and

(C) a special program of preven-

tive, health, medical, and facility care and

health education services for adolescents

concentrating on adoiescent pregnancy and
pregnancy preventiou.

(d) Funds authorized under the Act
and these sections shall not be used to
replace existing programs, services, or
benefits currently funded or reimbursed
through other resources, or which are legal-
ly required. These funds are meant to pro-
vide an additional scope of services. The ap-
plicant shall ensure that, as a condition of
the funds being awarded in the contract, the
level of funds which were available to the

applicant for maternal and infant health im-
provement services on January 1, 1986, or
upon receipt of the applicant’s first contract
for such services, will not be diverted for
the purpose of providing services other than
for maternal and infant health improve-
ment. This provision does not preclude the
replacement of lost federal monies or state
grant monies directed to maternal and in-

fant health improvement services by Mater- |

nal and Infant Health Improvement Act
dollars. In addition, this provision does not
preclude the enhancement of benefits
created by the establishment of a city or
county hospital, a joint city-county hos-
pital, a county hospital authority, a hospital
district, or by the facilities of a publicly sup-
ported medical school, Exceptions will be
considered upon written request and writ-
ten response by the department based on the
individual merits of the proposal.

(¢) Notwithstanding any other revi-
sion of the Act or these sections, no funds
administered under the Act shail be used to
provide abortion services unless the
mother’s life is in danger.

() Throughout the duration of this
program, the department may deliver
maternal and infant health improvement
services directly to eligible patients to the
extent that the department determines that
the existing private or public providers or
other resources in the service area or con-
tiguous service area are unavailable or un-
able to provide those services. In making
a determination that providers or resources
are unavailable or unable to provide ser-
vices, the department shall:

(1) initially determine the proposed
need for services in the service area;

(2) notify existing private and
public providers and other resources in the
service area or contiguous service area of
the department’s initial determination of the
need for the services and the services the
department proposes to deliver directly to
eligible individuals;

(3) provide the existing private aud
public providers and other resources in the
service area or contiguous service area 30
days notice to comment in writing on the
Department’s initial determination of the
need for the proposed services and deter-
mine the availability and ability of existing
private or public providers or other re-
sources in the service area to satisfy the need
for the services;

(4) provide the existing private and
public providers and other resources in the
service area 30 days after written notice to
apply and 60 days after written notice to
secure approval as providers under the pro-
gram; and

(5) -eliminate, reduce, or otherwise
modify the proposed scope or type of ser-
vices the Departmert proposes to deliver
directly, to the extent that those services
may be delivered by existing privaie or
public providers or other resources in the
service area that meet the Board’s criteria

for approval as providers as described in
§37.235 of this title (relating to Selection of
Providers).

§32.234. Contract and
Agreements. i

(a) In order to conserve funds and ef-
fectively administer the program, the de-
partment may contract on a request for pro-
posal (RFP) basis for maternal and infant
health improvement services and ancillary
services, The RF® is prepared by the De-
partment and is adopted by reference in
§37.243 of this title (relating to Items
Adopted by Reference) and include all of
the items adopted by reference in §37.243
of this title (relating to Items Adopted by
Reference}, except the guidelines for mater-
nity, child heaith, and family planning.

(b) The department shall publish
public notice of the request for proposals
in the Texas Register, secretary of state’s
office, at least 30 days prior to the due date.
Local published notices or direct contact by
the Deparitment with potential contractors .
will also be utilized. Notification may also
be made to certain professional groups such
as the Texas Medical Association, Texas
Hospital Association and the Texas Nurses
Association.

(¢) Potential applicants may be ex-
isting private or public resources that meet
the criteria in these sections to provide the
needed services.

(d) Applicants may obtain a request
for proposal and a copy of the sections from
the regional offices of the Texas Depart-
ment of Health or from the area councils
of government.

(e} All potential applicants shall coor-
dinate their plans to submit a proposal to
the department with the appropriate region-
al director of public health and the Health
Advisory Committee of the councils of gov-
ernment.

(f) Each proposal received from an
applicant shall be reviewed according to the
criteria in subsection (h) of this section at
the appropriate regional department level
and at the council of government. This
review must be completed within 60 days.
Concurrent review will be done at the state
level by the department.

(g) Based on review criteria in
§37.235 of this title (relating to Selection of
Providers) and recommendations by both
the regional director of public health and
the council of government, applicants sub-
mitting proposals will be selected and ap-
proved by the department at the state level

Written.

"to enter into a contract with the Depart-

ment.
(h) Criteria for the selection of ap-
plicants will be based on the following.
(1) The applicant must provide or
assure the provision of prenatal care to in-
digent low-risk maternity patients and
preventive child heaith services to indigent
children, including immunizations. These
services should be provided according to the
Guidelines for Maternity, Child Health, and
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Family Planning as developed by the de-

.partment and adopted by reference in
§37.243 of this title (relating to Items
Adopted by Reference).

(2) The applicant must assure the
availability of medical consultation for
high-risk maternity patients and high-risk
infants in accordance with the established
maximum fee schedule adopted by reference
in §37.243 of this title (relating to Items
Adopted by Reference). Reimbursable fee
rates shall be contained in the request for
proposal packet.

(3) The applicant must assure the
availability of appropriate hospital facilities
for eligible patients at the established fees.

(4) The applicant must assure the
availability of emergency transportation for
eligible high-risk maternity patients and
high-risk infants.

(5) The applicant must assure the
availability of follow-up services for cligi-
ble high-risk infants.

(6) The applicant must designate a

medical director who is a ph licensed
to practice medicine in Texag and who shail
be responsible for the medical aspects of the
provider’s program.

(7) luaddition, the applicant must
secure the consultative services of a board-
certified obstetrician and a sub-board-
certified neonatalogist for each county
where services are proposed. These special-
ists need not be located in each county, but
shall be available to accept' referrals from
other physicians providing s¢rv1ces for eligi-
ble patients.

(A) » The obstetzxc consultant
must be certiffed by the American Board of
Obstetrics andt Gynecology; |

(B) The neonatology consultant

must be certified by the American Board of
Pediatrics with a sub-board bemt“ cation in
neonatology.

(C) Exceptions to the criteria in
this paragraph will be made by the depart-
ment in cases of geographic factors and
unavailability of professionals.

(i) In areas where contractors are not
availabie or not willing to provide program
services, the department may provide pro-
gram services directly and/or through ap-
proved physicians and hospitals.

() The department will coatinue to
provide prenatal care, child health care, and
family planning services in existing public
health clinics according to the Guidelines
for Maternity, Child Health, and Family
Planning adopted by referen¢e in §37.243
of this title (relating to Items Adopted by
Reference).

(k) An applicant will not be denied
approval as & contractor on the basis that
the applicent operates for profit or receives
federal funds, if those funds are inadequate
to meet the needs of all eligible patients
seeking services.

(1) The department may waive the
preceding requirements in order to expedite
selection of contractors so that maternal

and infant health services may be provided
to individuals in need. This may be done on
the advice of the Statewide Advisory Com-
mitiee and shall have the approval of the
board or commissioner.

§37.235. Selection of Providers.

(@) Authorization. Generally, the Act
authorizes the department to select pro-
viders to participate in the program accord-
ing to criteria in these sections.

(b) Provider acceptance of sections.
All physicians, hospitals, and other pro-
viders must agree 10 abide by thete sections
and to accept program fees as payment in
full for Maternal and Infant Health Im-
,ptovemem Act (MIHIA) services delivered
"to: ‘eligible inidividuals whose annual gross
fimily income is 100% of the federal pover-
ty incgine guideiines or below.

{¢)- Prenatal care services. Services by
providers such as physicians, registered

- nurses, and certified nurse midwives may

be funded for prenatal care services in the
counties designated to be in need by the
department.

(d) High-risk patient services. The
following groups of providers must be pro-
cessed throngh an application process to
determine their desire to provide high-risk
patient services and to determine their
qualifications in relation to the criteria in
these sections for participation:

(1) Physicians. To be approved for
program participation, a physician must
submit a completed application form which
may be obtained from a contractor or the
department and attach the documents as re-
quested on the form.

(A) Criteria for approval and
stipulations include:

(i) a license to practice
medicine in Texas;

(i) board certification in one
of the foliowing specialties of The American
Board of Medical Specialties: Obstetrics and
Gynecology, Pediatrics or Family Practice,
or be a member cf the American Academy
of Family Practice; board-eligible physi-
cians may be approved for a one-year
period pending board certification; and

(iij) an established practice
located within Texas.

(B) In exceptional situations of

geographic need or unavailability of other,

providers, the requirements of subpara-
graph (A)(ii) and (iii) of this paragraph may
be waived by the Department.

(C) Physicians who contract
with a program contractor for greater than
20 hours per week or who are on salary with
a program contractor may not be reim-
bursed by MIHIA funds.

(2) Hospitals. To be approved for
program participation, a hospital must sub-
mit a completed application form and at-
tach the documents as requested on the
form.

(A) Criteria for hospital ap-
proval include the following:

i

() current approval by the
Joint Cominission on Accreditation of
Hospitals and/or licensure by the Texas
Department of Health;

(ii) location within Texas;

(iti) sufficient program-
approved physicians (o meet anticipated
program caseload;

(iv) definable obsietrical and
newborn units, equipment, and quslified
staff necessary to meet the specia! needs of
program-eligible patients, as determined by
the department;

(v) a nursery meeting Texas
Department of Heelth guidelines for
hospitals providing intermediate and/or in-
tensive care services; and

(vi) an agreement {0 allow the
department to conduct or arrange for on-
site visits and both medical and tiscal audits.

(B) To facilitzate the availability
of maternal andjnfant health improvement
services in all s of the state, while re-
taining the assurance of quality care, ap-
proval of some hospitals may be on a tem-
porary basis, with restrictioas limiting the
hospital to treatment of certain specific con-
ditions. Application materials skould be up-
dated at least every two years for hospitals
with temporary approval.

(3) Out-of-State physicians and
hospitals. All physicians and hospitals
utilized by the program shall be located in
Texas, except in those situations where it
is a hardship or a great risk for patients to
be transported to a medical facility in Texas,
when an out-of-state facility within 50 miles
of the Texas border is closer to the patient’s
home. Under these-vircumstances, all other
program policies and procedures will apply.

(4) Physician and hospita! applica-
tion for program participation.

(A) Applications may be obtained
from the Department or program contract-
or on request. A copy of these sections shall
be attached to the application. The com-
pleted application will be reviewed by the
department for correctness and to verify that
all criteria have been met, including required
documentation. The department shall notify
the physician or hospital of the approval or
denial of the application.

{B) Any physician or hospital
may withdraw from program participation
by notifying the department in writing 30
days in advance of the withdrawal.

(5) Denial/modification/suspen-
sion/termination of provider approval.

(A) The department may deny,
modify, suspend, or terminate the approval
of providers for failure to comply with these
sections. Any provider submitting false or
fraudulent claims or failing to provide and
maintain quality services or medically acoep-
table guidelines is subject to the ad-
ministrative sanctions of this sut;paragraph.

(B} A due process hearing is
available to any provider for the resolution
of conflict between the program and the pro-
vider, as set out in §37.242 of this title
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(relating to Appeals, Confidentiality, Gifts,
and Nondiscrimination.

(¢) Other participating providers. The
department and program contractors may
use other types of providers that are not re-
quired to apply for approval, and may use
other providers for emergency care, or in
areas of the state where there are not approv-
ed providers available. Similar to approved
providers, other participating providers must
adhere to these sections and the specified
payment procedures to be assured of pro-
gram payment. Examples of other partici-
pating providers are:

(1) physicians who provide emer-
gency care;

(2) pharmacisis;

(3) transportation companies or
providers;

(4 ambulance services; and

(5) phys:uan consultants to approv-
ed physicians.

§37.236. Eligibility for Prenatal Care Ser-
vices. In general, the following eligibility
criteria and co-payment requirements are
copsistent with current guidelines utilized by
programming funded under the federal grant
for maternal and child health services.

(1) Criteria. A patient shall be eligi-
ble for prenatal care under this Act if she
is pregnant, is a Texas resident as defined
in these sections, has an annual gross fami-
ly income at or below 200% of federal pov-
erty income guidelines, and no other public
resources are available.

(2) Co-payment. Patients may be
charged a co-payment on a sliding-fee basis,
in accordance with the fee schedule of the
contracting agency, not to exceed the actual
cost of service.

§52.237. Eligibility for High-Risk Patient
Services.

. (@) Criteria. In order for a patient to
be eligible for high-risk maternal and infant
health improvement services, the patient’s
gross annual family income must be at or
below 100% of the federal poverty income
guidelines and the patient has to meet the
medical and other related criteria in this
section.

(b) Applications. Applications are
available to anyone seeking assistance from
the program. Application forms may be ob-
tained from most local or regional health
departments or program ccntractors. The
completed application form is reviewed by
the program contraciors or the regional
health departments when acting as a pro-
gram contractor. The program contractor
will be responsible for making an eligibility
determination. The application is in two
parts: one part provides eligibility informa-
tion regarding the family’s financial cir-
cumstances and patient residency; the other
part provides medical eligibility information.
The application must be on department
forms to be considered by the pro-

gram,

(c) Eligibility. To be eligible for the
program, the patient must meet all the
foilowing criteria:

{1) the patient must be pregnant or
be the infant offspring of an eligible patient;

(2) the patient must have a high-risk
medical condition as described in the high-
risk prenatal classification form that is
adopted by reference in §37.243 of this title
(relating to Items Adopted by Reference) or
be 16 years of age or under or 40 years of
age or older at the time of pregnancy
diagnosis;

(3) the patient must be in financial
need as described in subsection (e)(2), of this
section; and

(4) the patient must be a resident of
Texas as described in subsection (e)(3) of this
section.

(d) Filing of application form. The
patient is considered to have filed an applica-
tion from the time the program contractor
or the regional office, when acting as a pro-
gram contractor, has received a completed
application. All applications must be kept by
the department or program contractor for
a period of three years. Applications will be
classified as:

(1) denied, if eligibility requirements
are not met;

(2) incomplete, if sufficient infor-
mation is not provided;

(3) pending, if medical information
is 'not yet available; or

(4) approved, if all criteria are met.

(e) Eligibility requirements.
(1) Medical eligibility.

(A) Any pregnant woman who is
16 years of age or younger or 40 years of
age or older at the time of pregnancy
diagnosis or any pregnant woman who is
suspected of having a high-risk condition
covered by the program and whose finan-
cial and residency eligibility have been
established is eligible for outpatient consulia-
tion services and outpatient specialized
diagnostic services by an appruved physician.

(B) To be medically eligible for
continuing services, other than those de-
scribed in subparagraph (A) of this para-
graph, the patient must have a condition

. covered by the program and have at least one

licensed physician certify that the individual
meets the health or medical criteria establish-
ed by these sections; and the certifying physi-
cian shall hae reason to expect that the ser-
vices delivered by the program will prevent
or reduce the probability of maternal, fetal,
or infant death, and complications of
pregnancy, including handicapping condi-

tions found in infants that are associated

with complications of pregnancy, or adoles-
cent pregnancy.

(C) A list of high-risk medical
conditions is described in the high-risk
prenatal classification form that has been
adopted by reference in §37.243 of this title
(relating to Items Adopted by Reference).
Special consideration has been given to preg-

. nant women and infants with high-risk

medical conditions which, when treated,
would result in reduced deaths and handneap—
ping conditions.

(D) In order to determine
medical eligibility, a physician must provide
the contractor with at least the following:

(i) applicant’s name and date
of birth;

(ii) diagnosis by International
Classification of Diseases, Sth Edition,
Clinical Modification, (ICD-9 Codes) and
name(s);

(iii) services performed;

(iv) plan of treatment/follow-
up care. :

(E) Written notificailon of

" emergency situations must be received within

five working days of delivery of emergency
care. The program will require the follow-
ing specific information: the nature of the
emergency; diagnosis; services performed;
name and address of facility where services
were delivered; name and address of physi-
cian who delivered the services; name, cur-
rent address, and daie-of-birth of patient/in-
dividual; and name, address, and ielephone
number of parents, if patient/individual is
under 18 years of age. Eligibility must be
established before any payment for services
can be made. The program must receive a
completed application no latzr than 30 days
after the date of service was initiated. Failure
to comply with this 30-day deadline will
forfeit the provider’s right to any claim for
paymént.
(2) Financial eligibility.

(A) Financiai need is estaolished
on the basis of family income as established
in the income guidelines that are adopted by
reference in §37.243 of this title (relating to
1tems Adopted by Reference).

. (B) The family income used to de-
termine eligibility is the gross annual income
of those persons who have a legal obligation
to provide for the eligible patient. Gross an-
nual income includes earned wages, pensions
or allctments, child support payments, ali-
mony, or any monies received on a regular
basis for family support purposes. Verifica-
tion of income will be required as set out in
subparagraph (C) of this paragraph. If the
individual is at least 18 years of age and is
determined to be in school, the individual is
considered to be the legal responsibility of
the parent, guardian, or conservator; if an
individual is at least 18 years of age, is not
in school, and/or has been employed or is
living independently, eligibility will be deter-
mined by the individual’s situation.

(C) All income of the patient or
legally responsible person{sj must be verified
by presenting to the contractor at least one
of the following:

(i) a copy of the most recent
paycheck;

(iij a copy of the most reomt
paycheck stub/monthly emplioyee earnings
statement;

(iii) employer’s written
verification of gross monthly income;
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(iv) pension/allotment award

(v) Intermal Revenue Service
Form 1040 and supporting schedules for the
most recent year, if the items in clauses (i)-
fiv) of this subparagraph are not available
to verify income; or

(vi) other documents or procf
of income determined tc be valid by the
department.

(D) Any other resource available
to the eligible patient, or the parent/guard-
isn/conservator if the patient is a minor, or
the legally respcunsible person(s), must be
utilized prior to the use of program funds.
This includes benefits from a legal cause of
action, settlement, or judgment on behalf of
the patient, as well as personal financial
resources and third-party insurance. (This
should rot be interpreted as a deterrent to
appropriate care of minors.)

(®) To be eligible for services
under this Act, the patient must not be
receiving maternal and infant heaith benefits
reimbursable through health insurance, in-
cluding Medicaid.

(F) All potentially eligible pa-
tients must be screened for possible Medicaid
eligibility.

(3) Residency eligibility.

(A) The person must be a bona
fide resident of Texas. A bona fide resident
means a person who is physically present
within the geographic boundaries of the state
and does not claim residency in any other
state or country and who: _

(i) has an intent to remain
within the state;

(ii) actually maintains an
abode within the state (i.c., house or apart-
ment, not merely a post office box);

(iii) is under 19 years of age
and resides in Texas and his/her parent(s)
or managing conservator or the guardian of
the child is 2 bona fide resident;

fiv) is a person residing in
Texas and his/her legal dependent spouse is
a bona fide resident; or

(v) is an adult residing in Texas
and his/her legal guardian is a bona fide
resident.

(B) Verification of Texas residen-
Cy must be attached to the application and
must be in the form of a copy of one of the
following: a valid driver’s license, voter
registration, motor vehicle registration, rent
or utility receipts, school records, or other
proof of residercy as determined valid by the
department.

() Determination of eligibility.

(1) Final determination of eligibili-
ty. The final determination of eligibility is
made by the program contiactor, or the re-
gional office when acting as a program con-
tractor, using the information provided in
both parts of the application (medical and
financial).

(2) Approval. The patient’s case is
considered to be eligible for services when
all aspects of cligibility have been met.

Eligibility continues for the perinatal period,
and for eligible high-risk infants who are 12
months of age or younger, provided that
eligibility criteria are maintained. The ap-
propriate regional office or program contrac-
tor will notify the patient in writing of the
status of their application within 20 work-
ing days after the application and the medi-
cal eligibility forms have been received. Any
questions regarding coverage mgy be ad-
dressed to the department.

(3) Eligibility date. At the time
eligibility is established, an eligibility date will
be determined and recorded. The eligibility
date ‘assigned will be the date the properly
completed application form, with financial
residency and medical requirements met, was
received by the appropriate regional office
or program contracter, with the exception
of emergency situations, as outlined in
§37.236 of this title (relating to Eligibility for
Prenatal Care Services).

(4) Denial. The denial of any pa-
tient application will include the reason(s) for
such denial. The patient applying for services
has the right prior to the denial becoming
final, to request administrative review and
a due process hearing as set out in §37.242(a)
of this title (relating to Appeals, Confiden-
tiality, Gifts, and Nondiscrimination).

(8) Maintaining eligibility. Only the
initial application needs to be filed to deter-
mine ongoing eligibility of a patient and her
infant offspring. To maintain eligibility for
high-risk patient services, the individual
must:

(1) continue to reside in the state as
described in these sections;

(2) bein financial need as described
by these sections;

(3) continue to have a high-risk
medical condition covered by these sections;

(4) appraise the appropriate regional
health department or contractor within 30
days of changes in permanent home address,
insurance coverage, employment, or income.

(h) Reapplication. Any patient has the
right to reapply for program coverage at any
time or when there is change of situation or
condition,

§37.238. Services Provided to Patients.

(&) Generally, the department may
provide direct program services or may
utilize qualified existing private or public
providers. The patieni should receive services
as close to the home community as possible
except in those situations where program
contracts or policies require treatment at
specific facilities.

(b) Paragraphs (1)-(9) of this subsec-
tion provide a brief description of the
medically indicated services the program
shall provide. A more detailed description
of these reimbursable services, along with the
maximum fee schedule adopted by reference
in §37.243 of this title (relating to Items
Adopted by Reference), is available from the
Bureau of Maternal and Child Health, Texas
Department of Health. Services may be lim-

ited as to frequency, duration, and cost for
budgetary reasons.

(1) New or additional prenatal care
in counties designated in need of these ser-
vices. The content of prenatal care services
are contained in department guidelines for
maternity, child health, and family planning,
which are adopted by reference in §37.243
of this title (relating to items Adopted by
Reference). These guidelines should be
followed. The department has conducted a
statewide determination of need and certain
counties shall be desigrated as priorities for
new or expanded prenatal care services.

(2) Outpatient consultation services
for high-risk maternity patients. These ser-
vices include prenatal and postpartum visits
for specified high-risk medical conditions.

(3) Outpatient specialized diagnos-
tic services for high-risk maternity patients.
These services include up to two sonograms
per pregnancy, indicated amniocentesis, col-
poscopy for Class III or greater Pap smears,
up to two nonstress tests per pregnancy and
circlage for incompetent cervix.

(4) Stabilization of the high-risk
maternity patient. These services include at-
tending physician and hospital care for up
to a total of seven days per pregnancy and
a limited duration of nonhospital domiciliary
care when deemed necessary for. medical
reasons.

(5) Hospitalization for delivery (in-
trapartum carg) of the high-risk pregnant
women and normal newborn care. Eligible
pregnant women who have a high-risk med-
ical condition, or who are 16 years of age
or younger or 40 years of age or older, will
receive intrapartum (delivery) care in an ap-
proved hospital.

(6) Inpatient hospitalization for
newborns of high-risk maternity patients.
Newborns eligible for inpatient services in-
clude only those whose mothers received in-
trapartum care under the program, including
the following.

(A) Routine newborn services.
Routine newborn services include physician
and hospital care for two days (vaginal
delivery) or five days (Cesarean delivery).

(B) Inpatient hospitalization for
newborn conditions not requiring intensive
care. This service includes inpatient
hospitalization for newborns requiring
medical care relating to immediate postpar-
tum complications.

(C) Inpatient hospitalization for
newborn conditions requiring intensive care.
This service includes inpatient hospitalization
for newborns requiring intensive neonatal
care for immediate postpartum complica-
tions at an approved hospital which meets
the guidelines of the Texas Department of
Health.

(7) Outpatient high-risk infant
follow-up consultation visits. Infants whose
mothers received intrapartum care and who
meet high-risk medical criteria are eligible for
specialized high-risk infant follow-up ser-
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vices. These services include outpatient visits
to a board-certified specialist.

(8) Emergency transportation. This
service includes the emergency transportation
of high-risk maternity patients eligible for
program services and/or newborns eligible
for neonatal intensive care services. Services
include emergency transportation by a
qualified provider.

(9) Ancillary services. These services
include outpatient specialized laboratory
tests, medications, and nonemergency
transportation, as funds are available.
Medications must be prescribed by an ap-
proved physician for treatment of a condi-
tion covered by the program. Payment is
made only after delivery of the medications.
The pharmacist must submit proof of receipt
by the patient and a copy of the physician’s
prescription with the voucher. Nonemergen-
cy transportation to the nearest medically-
appropriate facility may be provided for the
patient (and responsible adults, if nceded)
and for services and appointments reimburs-
ed by the program.

§37.239. Coordination of Benefits and
Recovery of Costs.

(a) An individual is not eligible to
receive services delivered under the Act to
the extent that the individual or person with
a legal obligation to support the individual
is eligible for some other benefit that would
pay for all or part of the services, unless
those services were denied.

(b) At the time of application or while
an individual is receiving services, if the
department determines that the individual
(or any person who has a legal obligation to
support the individual) is financially able to
pay for all or part of the services provided
under this Act, the department shall require
the indjvidual (or the person who has a legal
obligaticn to support the individual, and
who is financially able to bear a portion of
the expense) to pay for or reimburse the
department for that portion of the cost of
the services that the individual (or person)
is able to pay.

(c) An individual who applies for or
receives services delivered under this Act
shall inform the department, at the time of
application or at the time the individual
receives services, of any other benefit to
which the individual or a person who has 2
legal obligation to support the individual
may be entitled.

(d) An individaal or a person who has
a legal obligation to support an individual
who has received services that are covered
by some other benefit shall reimburse the
department to the extent of the services pro-
vided when the other benefit is received.

(e) The commissioner may waive en-
forcement as prescribed in these sections in
certain individually considered cases in which
enforcement of this section will deny services
to a class of otherwise eligible individuals
because of conflicting federal, state, or local
laws or regulations.

(f) As authorized by the Act, §!1I, the
department may recover the cost of services
delivered under this Act from an individual
or person who does not reimburse the

" department as required by subsections (b)

and (d) of this section or from any third par-
ty who has a legal obligation to pay other
benefits and to whom notice of the depart-
ment’s interest has been given.

§37.240. Denial/Modification/Suspen-
sion/Termination of Services.

(a) Generally. The department may
deny, modify, or terminate services to an in-
dividual, for just cause, after written notice
and an opportunity for a due process hear-
ing has been given under §37.242 of this ti-
tle (relating to Appeals, Confidentiality,
Gifts, and Nondiscrimination).

(1 Basis for action. An individual re-
questing or receiving benefits from the pro-
gram may be notified in writing that such
benefits may be denied, modified, suspend-
ed, or terminated if:

(1) the information in the patient
application is erroneous or has been falsified;

(2) the individual is no longer a resi-
dent of Texas defined by these sections;

(3) the required information is not
provided when requested;

(4) obligated reimbursement to the
department is not provided. Any individual
or person who has a legal obligation to sup-
port the patient, and who has received third-
party or liability payments for program ser-
vices received, must reimburse the depart-
ment by lump sum payment or, at the
department’s discretion, in monthly in-
stallments; or

(5) program funds are reduced or
curtailed. s

(c) Inapplicability of the Ad-
ministrative Procedure and Texas Register
Act. The Administrative Procedure and
Texas Register Act, Texas Civil Statutes, Ar-
ticle 6252-13a, §§12-20, do not apply to the
granting, denial, modification, suspension,
or termination of services delivered under
this Act. The department shall conduct due
process hearings in accordance with §37.242
of this title (relating to Appeals, Confiden-
tiality, Gifts, and Nondiscrimination).

(d) Exemption. The notice and heas-
ing procedures do not apply if the depart-
ment restricts program services to conform
to budgetary limitations that require the
board to establish service priorities relating
to the types of services provided, geograph-
ical areas covered, or classes of individuals
eligible.

(¢) Payment of services. Payment for
any service authorized by the program con-
tractor or regional office may be made only
after the delivery of service. The patient or
his/her family must not be required to make
a preadmission or pretreatment payment or
deposit. Providers must agree to accept
established fees for Maternal and Infant
Health Improvement Act (MIHIA) services,
and tke patient or his/her family will not be
required to pay the difference between the

usual and customary charge and the MIHIA
program fee for MIHIA services if the an-
nual gross family income is 100% of the
federal poverty income guideline or below.

(1) Maximum provider fee sched-
ules. The department adopts by reference a
maximum fee schedule in §37.243 of this ti-
tle (relating to Items Adopted by Reference)
which applies to program services. The
department may adopt other fee schedules
through contract or written agreement for
budgetary or administrative reasons.

(?) Required documentation. The
department requires documentation of the
delivery of goods and services from the pro-
vider. Notification wilt be given regarding
billing for services.

(3) Claims submission deadline.
Providers must submit their claims within 90
days of the date of the delivery of goods
and/or services. Submission of claims after
that date may be deemed cause for denial
of payment. Opportunity will be provided
for the correction of claims made in error.

(4) Overpayments. Overpayvments
made on behalf of patients to providers must
be reimbursed to the department by lump
sum payment or, at the department’s discre-
tion, out of the current claims due to be paid
to the provider on behalf of patients.

(5) Payment denial, modification,
or suspension of payment and termination
of contract. The department may deny,
modify, or suspend payment for services or_
terminate a contract if false or fraudulent
claims are submitted by a provider or sup-
plier. Any provider failing to provide and
maintain quality services or medically accep-
table guidelines is subject to review, fraud
referral, and/or administrative sanctions.
Providers may request a due process hear-
ing from the department in accordance with
paragraph (6) of this subsection.

(6) Inapplicability of the Ad-
ministrative Procedure and Texas Register
Act. The Administrative Procedure and
Texas Register Act (Texas Civil Statutes, Ar-
ticle 6252-13a), §§12-20, do not apply to the
resolution of conflicts between the depart-
ment and providers. The department shall
conduct due process hearings in accordance
with §37.242 of this title (relating to Appeals,
Confidentiality, Gifts, and
Nondiscrimination).

(7) Budgetary limitations. The
notice and hearing procedures do not apply
if the department cancels a grant or contract
to conform to budgetary limitations that re-
quire the board to establish service priorities
relating to the types of services provided,
geographical areas covered, or classes of in-
dividuals eligible or if the grant or contract
expires according to its terms.

§37.241. Development and Improvement
of Guidelines and Services.
(@) Advisory committees.

(1) The board has appointed a nine-
member statewide advisory committee to the
program. The committee shall advise the
department and make recommendations
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with respect to the policies of the program,
as follows.

(A) It may suggest alternatives to
the ongoing program and its method of ad-
ministration, including monitoring and
evaluation.

(B) It may review and advise
upon the method and requirements for ob-
taining contractor providers, i.e., the request
for proposals.

(C) It may appoint sub-commit-
tees to review the.department’s criteria for
selection of providers, including consultants,
facilities, and emergency transportation
systems.

(2) The board may also appoint any
necessary areawide advisory committes to
advise the department with respect to the
local or areawide impact of the policies of
the program.

(b) Monitoring and evaluation of
program.

(1) Generally, monitoring and
evaluation of the program will be done on
aregular basis by depariment staff, and the
Statewide Advisory Committee and the
Health Advisory Committees of the Coun-
cils of Government. This wili be done
through on-site program audits and evalua-
tions of providers and through fiscal and
programmatic reports io determine com-
pliance with the Act and these sections.

(2) The department shall conduct
an analysis of outcome indicators such as the
entrance month into prenatal care, number
of prenatal visits, birth weight, as well as
neonatal and infant mortality rates in order
to determine the progress made towards
achieving the goals and objectives of the long
and short-range plans as specified in the Act.

{c) Reporis. The Act requires addi-
tional financial information beyond that re-
quired in 1 TAC §§5.141-5.167 (relating to
the Uniform Grant and Contract Manage-
ment Standards) adopted by the governor’s
office. The department will require annual
reports from program contractors and
regional offices that must include:

(1) the unduplicated number of pa-
tienits receiving care under the Act;

(2) the total cost of the program, in-
cluding a delineation of the total ad-
ministrative costs of the program and the
total cost for each service authorized under
the Act;

(3) the average cost of services per
recipient;

(4) the number of recipients who
received services in each public health region;

(5) high-risk maternity and high-
risk infant follow-up reporting forms; and

(6) any other information that may
be required by the board.

(d) Cooperation with other agencies.
The department will cooperate with public
agencies (federal, state, and local) and with
private agencies and individuals intzrested in
the welfare of mothers and infants. The
department will make every effort to estab-
lish cooperative agreements with other state

agencies to define the responsibilities of each
agency in relation to specific programs to
avoid duplication of services.

(¢) Data. The data included in the
reports indicated in subsection (c) of this sec-
tion and the updated needs assessment data
wili serve as the basis for the continuing
review of the services the department pro-
vides directly to the eligible women and in-
fants participating in this program.

§37.242. Appeals, Confidentiality, Gifts
and Nondiscrimination.

(a) Right of appeal. Any individual
aggrieved by a program decision to deny,
modify, suspend, or terminate benefits or
participation rights may appeal the decision
before it becomes final in the following
manner.

(1) Administrative review.

(A) Within 10 working days after
receiving notice of the proposed denial,
modification, suspension, or termination of
benefits, or participation right, an individual
aggrieved shall respond to the decision and
notify the department by certified mail of
his/her request for an administrative review
of the program’s decision. Additiona! infor-
mation bearing on the decision may be sub-
mitted at this time. Failure to request an ad-
ministrative review within the 10-day period

., is deemed to be a waiver of the ad-

ministrative review. . ‘

(B) Upon receipt of this vé&
sponse, a department administrative review
team will affirm or reverse the proposed ac-
tion, and respond in writing to the in-
dividual, giving the reason(s) for the
decision.

(C) Within 10 days after receiv-
ing written notice of the decision of the ad-
ministrative review team, an individual ag-
grieved by the department’s decision may re-
quest a due process hearing from the depart-
ment in accordance with the provisions of
paragraph (2) of this subsection. A request
for a hearing shall be sent to the department
by certified mail. Failure to request the hear-
ing within the 10-day period is deemed to be
a waiver of the due process hearing.

(2) Due process hearing.

(A) The department will set a
date, time, and location for the hearing.

(B) The hearing will not be con-
ducted under the contested case provisions
of the Administrative Procedure and Texas
Register Act. Texas Civil Statutes, Article
6252-13a, but will include the following:

(i) written notice to the in-
dividual aggrieved stating the basis for the
decision and disclosure of the evidence on
which the decision is based;

(i) an opportunity for the in-
dividual aggrieved to appear before an im-
partial hearing officer to refute the basis for
the decision;

(iii) an apportunity for the in-
dividuai aggrieved to be represented by
counsel or another representative;

(iv) an opportunity for the in-
dividual aggrieved or his/her representatives

to be heard in person, to call witnesses, and
to present documentary evidence;

(v) an opportunity for the in-
dividual aggrieved or his/her representatives
to cross-examine witnesses;

{vi) a proposal for decision by
the hearing officer which will be submitted
to the final decision maker (the commis-
sioner of health); and

(vii) a written decision by the
commissioner of health setting forth the

reasons for the decision.

(b) Confidentiality of information.
All medical records and other information
maintained by the department, which are
confidential by law, shall nct be disclosed
to the public.

(c) Gifts and donations. The depart-
ment may receive gifts and donations on
behalf of the program, which are deposited
in the state treasury and reappropriated to
the program.

(d) Nondiscrimination statement. The
Texas Department of Health operates in
compfiance with the Civil Rights Act, 1964,
Public Law 88-352, Title VI, and Title 45,
Code of Federal Regulations, Part 80, so
that no individual will be excluded from par-
ticipation in, or otherwise subjected to
discrimination on the grounds of race, col-
or, national origin, or handicapping
conditions.

§37.243. Items Adopted by Reference.
The department adopts by reference the fol-
lowing items prepared by the department.
Copies may be obtained from the Buresu of
Maternal and Child Health, Texas Depart-
ment of Health, 1100 West 49th Street,
Austin, Texas 78756, and are available for
public inspection during regular working
hours:

(1) high-risk prenatal classification
form;

(2) income guidelines;

(3} request for proposals;

) (4) description of reimbursible

services;

(5) maximum fee schedule;

(6) guidelines for maternity, child
heaith, and family planning;

(7) medical eligibility criteria.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency's lsgal authority.

lasued in Austin, Texas, on January 24, 1986.

TRD-8800926 Robert A. MacLearn
! Deputy Commissioner
Texas Department of
Health

Effective date: February 14, 1986
Proposal publication date: October 25, 1985
For further information, please cail

(512) 458-7700.

* * *
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State Maternal and Infant Health
Care Program Advisory
Committee

%25 TAC §§37.261-37.2%)

The new sections are adopted under
Texas Civil Statutes, Article 4447y, §4 and
§5, which provide the Texas Board of
Haealith with the authority to establish and
administer a maternal and infant health
improvement program; and §14 which pro-
vide the infant health care program ad-
visory committee and to adopt rules
covering the committee’s operations.

This agency hereby certifies that the rule

as adopted has been reviewed by legal

counsel and found to be a valid exercise
of the agency’s legal authority.

Issued in Austin, Texas, on January 24, 1986.

TRD-8600825 Robert A. Maclean
Deputy Commissioner
Professional Services
Texas Department of
Heaith

Eifective date: February 21, 1986

Proposal publication date. October 25, 1985

For further information, please call -
(512) 458-7238.

* * *
Chapter 133. Hospital
Licensing
Standards

*28 TAC §133.21

The Texas Department of Haalth adopts
an amendment to §133.21, with changes
to the proposed text pubiished in the
November 5, 1985, issue of the Texas
Register (10 TexReg 4263).

Section 133.21 adopts by rsference
Chapter 11 of the hospital licensing stan-
dards. The new Chapter 11 is published
in its entirety in the In Addition section
ot this issue of the Texas Register.

The amendment updates the existing
standards by incorporating requiremants
governing the transfer of patients bet-
ween hospitals and requiring that such
transfers be accomplished in a medicsl-
ly appropriate manner from physician to
physician as well as from hospital to
hospital.

-The amendment requires each hospital
licensed by the Texas Department of
Health to submit a transfer policy for
review and acceptance by the department
on or baefore April 1, 1986. Renewal of the
hospital’s license will depend upon com-
pliance with the amendment.

The only comment on §133.21 itseli was
that the effective date be changed tc April
1, 1966, ingtead of March 1986. The depart-
ment agrees and has made the change.
The remainder of the comments relate to
Chapter 11 of the hospitai licenaing
standards. . '

The department received numerous com-
ments concerning the proposed new
Chapter 11 to the hospitai licensing stan-
dards. In response to the comments, the
departmant has made a number of
changes to the proposed rule; however,
the changes do not represent a substan-
tial change to the content or the re-
quirements of the proposed Chapter 11.
The changes include rearrangement of
sections aiid content, the addition and
deletion of requirements, rewording, and
miscellaneous editorial changes.

Ail of the referencses to section numbers
in this summary of commants are to sec-
tion numbers in the proposed Chapter i1
of the hospital licensing standards. The
comments with which the agency agrees
and has made appropriate changas in the
standards are as follows.

Regarding §11-1.1, several commenters re-
quested that “emergency services” be
defined. One commenter suggested that

the dafinition of “‘emergency services,” as

used In Texas Civil Statutes, Article 4438a,
be incorporated or used in this saction.
A commaenter recommended that a defini-
tion of the term “stabilize” be added to the
proposed rules. Several commenters sug-
gested that the definition of “patient”
clearly estabiish the point at which the
transferring hospital has accepted initial
responsibility for a person as a “patient.”
One commenter suggested that the def-
inition of “patient” may need rewording
to indicate a person with an impending
need for hospitalization and medicai care.

As regards the definition of “hospital ad-
ministration,” soveral commenters re-
marked that hospital personnel at both
the transferring and receiving hospitails
are involved with patient transfers;
howaver, unless licensed to practice
medicine, these individuals would not ap-
pear to be authorized to be the final
authority In a transfer situation. As
regards the definition of “hospital ad-
ministration,” one commenter suggested
the word “approve” be substituted for the
word “authorize,” and that ths words
“been granted” be Inserted between “per-
son who has” and “the authority to.”

Regarding §11-1.2.2, one commenter sug-
gestad rewording the introductory phrase
to read, “ths hospital’s policy shall require
through a defined peer review process
that..” Several commenters recom-
mended that the saction include provi-

" gslons for reporting of violations to the

Texas Depariment of Health. Two com-
menters recommended that the word
“assure” in the section be changed to
“provide.” Several commanters suggested
amending the seciion to read “the
hospital’s transfer policy.”

Regarding §11-1.2.21 and §11-1.2.2.2.
Several commenters remarked that it is in-
appropriate to require & hospital to adopt
a transfer policy which assures that a
staff physician wiil employ medically ap-
propriate life support measures to

stablilize the patient prior to transfer and
to sustain him or her thereafter, and to re-
quire such physiclan to employ medical-
ly appropriate provision of personnel and
equipment for transfer. Such a require-
ment will mandate that a hospital second-
guess its staff members, thereby making
tha hospital legally accountable for
medical judgements. Several commenters
stated that holding the hospital legally ac-
countable for medical judgments of physi-
cians goes beyond the legisiative authori-
ty, and may aiso be in conflict with the
Texas Medical Practice Act, Texas Civil
Statutes, Article 4495b. One commenter
recommended that a group of physicians,
either a medical staff or a tocal medical
soclety, be respensible for determiining
medical judgement.

Several commenters remarked that the re-
quirement for assurance of appropriate
medical care by the transferring hospital
and physician would seam to require that
the physician physically attend the pa-
tient during transfer. This requirement
could possibly increase the cost of med-
ical treatment and daplete the emergency
staffing of many hospitals, thereby jeopar-
dizing incoming emergency patients.

Two comranters recommended that the
responsibility for sa's vehicle transfer be
piaced on the physicians and operators
rather than on the hospital that has no
control over their activities. Two com-
menters recommended that the medical
decislon-making process be placed with
the physician.

One commenter suggested the section
would be Improved by changing the
singular physician reference to plurat
physicians.

One commenter recommended that
§111.2.2.1. and §11-1.2.2.2. be deleted in
their entirety and incorporated into a iiew
§111.2.2.3., to read: “The medical staff
raviews appropriate patient records to
contirm that patients are adequately
treated and stabilized prior to transfer.
The review must consider if medically ap-
propriate life support measures and
medically appropriate provision of person-
nel and equipment, which a reasonable
and prudent physician exercising ordinary
cars in the same or similar locality would
employ, were employed.”

Regarding §11-1.2.2.3. sevaral commenters
remarked that this section suggests that
patients may be somehow abused when
transfer decisions are made. The com-
menters suggested that the section be
revised to promete quality assurance ac-
tivitiss rather than discourage something
that has been loosely defined as patient
abuse. Several commenters suggested
that terminology other than ‘“patient
abuse” be used. One commentar sug-
gested that the language be changed to
read, “the medical staff reviews ap-
propriate patiant records in order to deter-
mine that the appropriate standard of
care has in fact been met; and..” Several
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commenters requasted clarification of the
term “patient abuse” and the method by
which physicien review of medical rec-
ords will prevent such abuse.

Regarding §11-1.2.2.4,, two commenters
remarked that restricting transfers for
“medical reasons’ does not aliow for pa-
tient preference, thereby placing legal
consequences upon a hospital shouid a
patient transport himself or herself for
nonmedical reasons. Several commenters
requested clarification of this section to
guide hospitals when transfers may be
made for other than medical reasons. if
the intent of this saction is to make cer-
tain that patients are stabilized prior to
their transfer to a public hospital respon-
sible for their care, then the ruie should
say so.

The comrmanters further stated that the
department should realize that the In-
digent health care legislation, Senate Bill
1, 89th Lsgislature, 1985, may require a
hospltal to transfer a patient eligibie for
assistance from either the county or a
public hospitai to a mandated provider
hospiltal, if one has been so designated.

Several commenters remarked that the
service personne! and financial resources
of the hospital should be taken into ac-
count in any transfer decision.

Regarding §11-1.2.4., several commenters
remarked that requiring the attending
physiclan to personaily examine and
evaluate the patient prior to transfer
would be nearly impossible to implement
In rural areas and may be detrimental to
the patlent in some cases. More flexibili-
ty of the rule is encouraged and allow-
ances for immediate transfer should be
. considerad. Two commenters stated that
the rule is particularly difficult for
treestanding paychiatric hospitais that do
not routineiy have physicians in-house for
the physical assessment. This would
necegsitate calling in a physician, which
may delay prompt transfer of the patient
in need of medical attention. ’

One commenter suggested that clarifica-
tion of the section is necessary to deal
with the situation when no physician is
available and to have guidelines to insure
a medically appropriate transfer.

One commenter recommendad that the
word “assure” be replaced with the word
“require.’

Regarding §11-1.2.5,, several commenters
remarked that the standards, because
they are tied to hospita! licensure, may not
authorize the department to impose sanc-
tions on physicians who might authorize
an inappropriate patient transfer. This
section attempts to menitor and enforce
physiclan practices through the hospital's
policy.

The commenters further recommended
that sanctions be left to the discretion of
the governing bodles of the respective
hospitals and thelr managemsnt. One
commenter observed that the section

may be Interpreted so as not to permit a
physiclan or hospital empioyee to have a
fair opportunity to present his or her side
when sanctions are contemplated by the
governing body for alleged transfer policy
violations. A provision which allows
hospital governing body sanctions based
on fair proceedings Is in ordar. Several
commenters remarked that sanctions

against medical staff members and’

hospltal employees are a matter of
hospital internal quality assurance review.
The proposed rulss are contrary to conec-
tive action and fair hearing plans, as well
as potentialiy violative of fair employment
laws. The imposition of a second set of
sanction rules related to transfer patients
will serve only to’create confirsion and
redundancy in the self-regulating
processes.

Two commenters observed that the rule
appears to be a stringent and positive ap-
proach to seeking compliance, versus the
hospital developing its own mechanism
for assuring/monitoring compliance. One
commienter stated that the rule has a
great potential tp briitg about the closing
of small town hospitais which have a
limited staff. The commentar recommend-
ed that the terminology “up to and in-
cluding termination,” as is used for physi-
clians, should alsc be used for hospital
employees instead of “termination of
employment for hospitai employees.”

Regarding §11-1.2.6., several commenters
suggested that April 1, 1986, would be a
more realistic and falr implementation
date. One commenter proposed that the
department require each hospital to sub-
mit a copy of their policies to the depart-
ment no later than March 1, 1986, and not
wait for license renewal, as provided for
in §11-3.1. Several commeniers recom-
mended that adoption of the transfer
policy be not later than 120 days from the
date these rules become effective.

Ragarding §11-2.1., one commenter sug-
gested that the word “assure” be chang-
ed to “rgquire."

Regarding §11-2.1.2.2,, one commenter
remarked that the requirement for dire::
voice communication in trarsit may
discourage physicians from accepting
emergency room duty and is not nec-
essary for medical covaerage of hospital
emergency rooms. Several commenters
stated that the rule should allow the
physician 1o issue orders to be handled
during the interim between his/her noti-
fication and his or her arrival at the
hospital.

One commenter stated that medical staff
standing orders have been developed for
such instances and have proven to be ef-
fective and adequ:ats in the past. If direct
voice commiunication while in transit Is
to be required, funds should be made
available through state coffers to pur-
chase such equipment for each hospital.

Regarding §11-2.2., several commenters
remarked that this requirement makes the

transferring hospitai and physician legaity
accountable for transfer, even if a third
party is handling the actual transfer.
Clarification of the physician’s and
hosgital’s responsibility untli the patlent
is accepted at the recelving hospital is
encouraged.

One commenter requested clarification of
when the patient is accepted for treat-
ment by a receiving hospital. Another
commenter asked if the receiving hospital
has tho right to delay acceptance while
the patient is inn a less than acceptable
environment. Anothar commenter ques-
ticned the responsibility in the casa of a
voluntary ambulance that must stop at
some othsr hospital enroute because of
a stabilized patient’s deterioration.

Two commenters stated that the rule ex-
tends the liebility beyond contracted am-
bulance services. The rule would neces-
sitate letters of agreement, and varlous
ambulance services, and restriction of
use of only contracted ambulance ser-
vices. Several commenters questioned
how a hospital can assure that hospital
care Is given in transit. One commaentar
suggested that the section be changed to
read, “a hospital or physiclan Initiating
transfer shall seek transportation for
transters which provides medically ap-
propriate life support capability which a
reasonable and prudent physician in the
same or similar locality exercising or-
dinary care would use to sustain the pa-
tient during the transfer.”

One commenter stated that placing the
responsibility for the patlent's care dur-
ing transfer on the referring physiclan
places the concept of implied respon-
sibility into a category of defined liability.

Regarding §11-2.3.1.2., one commanter rec-
ommended that the section be amended
to include the same language concerning
locality standards as found in §11-1.2.2.1.

Regarding §11-2.4., two commenrters re-
marked that medical record and memo-
randum of transfer documentation re-
quirements appear excessive, especially
as applied to rural hospitals. Quality pa-
tlent care should come first in trauma
situations.

Two commenters suggested that the rule
should specify that only that portion of
the patient’s.clinical record pertaining to
the spell of-iliness for which he or she is
being transferred be forwarded to the
receiving hospital. Severai commenters
suggested the Texas Department of
Health promulgate a uniform form for use
by hospitais.

Regarding §11-2.4.1.. one commenter
recommended that only records nec-
essary for the continuing care of the pa-
tlont be transferred to the receiving
hospital and physician. One commenter
remarked that the section should indicate
that a copy of the medical record be
transmitted with the patient; the original
should remain with the sending hospital.
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Regarding §11-2.4.1.5., one commenter
remarked that most small hospitals do
not have a full-time radiologist, and
recommended that the section be re-
worded to read “x-ray flims, if taken; and.”

Regarding §i1-2.4.2.1., one commenter
suggested the phrasg, “if known,” be add-
ad to the section to allow for the occa-
slonal unconscious patient with no
Identification.

Regarding §11-2.4 2.10., several com-
menters stated that ths transfer rule
should concentrate on proper patiant care
and safe transfers, and not serve as an
enforcement tool for making certain that
a hospital is meeting its federal (Hill-
Burton) obligation. One commenter add-
ad that an empioyee may be apt to sign
such a certification in ignorance and
urgency and be subject to termination of
employment.

One commenter suggested that the report
of uncompensated care voluma should be
handled in a more appropriate reporting
manner.

One commenter said that the ruie falls to
identify the disposition of the memoran-
dum of transfer.

Regarding §11-2.4.3,, two commenters
commented that the hospital administra-
tion should not be required to certify pa-
tient transfers.

The comments with which the agency
disagrees and the reasons for disagree-
ment are as follows.

Several commenters recommended that
a definition of the word “transfer” be
added to the §11-1.1. Ons cemmenter add-
ed that without the definition, it is unclear
if the rules seelt to govern the movament
of inpatients from one facllity to another,
- or If the ruies are intended to include the
nonemergency patient who chooses to
drive himself or herself from one facility
to another because of unavailable ser-
vices at the facllity of first choice. The
agency disagrees that a specific dsfini-
tion of “transfer” is needed, because the
word is used throughout Chapter 11, and
expiained in each situation in which it is
used.

Several commenters requested that the
definition of physician In §11-1.1.9 be
broadened to include, in addition to
medical doctors and doctors of osteo-
pathy, those designated by the Joint Com-
mission on Accreditation of Hospitals.
The agency disagrees because only li-
censed physicians should be involved in
medical transfers.

One commenter suggested that §11-1.2.1.
require that a hospitai's policy equal or ex-
ceed the standards found in the rules. The
agency disagrees because this require-
ment would exceed statutory authority.

One commenter recommended that the
implementation date in §11.1.2.6. be
delayed until July 1, 1986. The agency

disagrees, because there is no need to
wait urtil then to implement the rule. The
effective date wili be Aprii 1, 1968.

One coemmenter stated that, as ha inter-
prets §11-2.1.1., almost every hospital in
Texas will be out of compliance with this
rule. The agency disagreus and believes
that the commenter has misinterpreted
the rule. Several commenters suggested
that the word, “avallable” be subastituted
for the word, “present,” to allow for the
event when a physician Is present in the
facliity but is occupled with more press-
ing matters. The agency disagrees,
because the agency belleves that the sec-
tion covers patient care appropriately.

Several commenters suggested that
§11-2.1.2. stipulate a fixed time standard
of “within 20 minutes” The agency
disagrees that there should be a fixed
time standard; the wording was written to
comform to Joint Commission on Ac-
creditation of Hospitals standards and
Medicare standards.

Regarding §1-2.3.1.1, several commenters
remarked that Joint Commission on Ac-
creditation cf Hospitals standards provide
that unless extenuating circumstances
are documented in the patient's record, no
patient shali be arbitrarily transferred to
another hospital Iif the hospital where
helshe is initialiy seen has the means for
providing adequate care; however,
transfers may be required for financial or
contractual reasons. it was recommended
that the phrase in §§11-2.3.1.1. concerning
the economic status of the patient be de-
leted. One commenter observed that under
the provisions of Senate Bill 1, 68th
Legislature, 1985, there wil! automaticai-
ly be some transfers which. are required
for financlai or contractual reasons.

Several commenters stated that the
transfer authorily under Senate Bl 1
does not require that determinations be
made as to the arbitrary, capricious, or
unreasonable nature of the decision.
Moreover, no distinction was made con-
cerning the economic status of the pa-
tient. One commenter obseived that the
section is redundant, that a properly
clarified §111.2.2.4 would suffice. The
agency disagrees, since state and federal
law prohibits discrimination on decisicns
made in an arbitrary, capricious, or
unreasonable nature.

One commenter observed that §11-2.3.1.3.
seems to dictate that every hospital would
have to designate its physicians as its
representatives. The commenter feels that
the designation shouid be left up to the
hospital. Several commanters recom-
mended that the referernice to “hospital”
in this section be deleted. The agency
disagrees, because the physician has the
responsiblility to make sure the patient is
appropriately transferred; however, the
reference to “hospital” ia appropriate
because the hospitai's responsibility
needs to be stated.

One cormanter recommanded that the
word “avallable” be added to the beginn-
ing of the paragraph In §11-2.4.1.4,; the
commenter thinks it would be unwise to
risk a delay in an emergency to wait for
the results of every test. The agency
disagrees, because if appropriate tests
are dons, the rasults should be forwarded
to the receiving physiclan.

Several commenters recommended that
requirements in §11-2.4.2. be minimized to
ensure that the rece.ving physiclian and
hospltal have adequat® medical informa-
tion to treat the patient. The remaining
necessary records should be forwarded
as soon as possible to prevent un-
necessary dalay in the trar-sfer. The agen-
cy disagrees in that all results of tasts
completed should be forwarded to the
recelving facility to prevent duplication
and delay of patient care. Two com-
menters ramarked that the creation of &
memorandum of transfer and all the re-
quired documentation could be s'mplified
by the acceptance of the emergency room
record from most hospitals. One com-
menter added that additional documen-
tation could be incorporated intc the
emergency room record, but the
documentation should not be so burden-
soms that patients would suffer by not
having the benaefit of an aariy iransfer. The
agency disagrees because a separate
form shall be completed and separataly
filed for Inspection.

One commenter sald the word “first” in
§11.2.4.2,5. is misleading, because one
might conclude thai it means the first
time aver the patient was presented at the
hospital. The agency disagrees, since the
section refers to the iliness that has
necessitated the transfer.

Two commenters suggested that
§11-2.4.2.7. needs clarification as to what
time the transfer begins. The agency
disagrees, becaus2 the other provisions
in Chapter 11 make It clear that the time
of transfer is the time the patient leaves
the transferring physician and hospital.

One commenter said that the sending
physician cannot meet the requirement in
§11-2.4.2.8., since the responsibility does
not shift until the patient and the memo-
randum of transter are actually recelved
by the receiving physician. The agency
disagrees because the receiving physi-
clan and not the sending physician will
complete this information.

One commenter remarked that not ali pa-
tients are admitted to a receiving hospital

- and the requirement in §11.2.4.2.9. should

reflect this variance. The agency
disagrees, since the object of this require-
ment Is to ensure that the receiving physi-
cian and hospital will accept the patiant.

One commenter stated that the criteria in
§11.3.2. for the method of impiementation
are too vague and require clarification.
The agency disagrees that the criteria are
too vague; however, some language change
hae been mads in the final rule. !n addi-
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tion, if a policy has not been im-
plemented, the policy Is not in effect.

One commenter rernarked that the criteria
in §11-4.1.3. regarding the enforcement of
the transfer policy and the use of the
memorandum of transfer by the govern-
ing body are too vague. Further clarifica-
tion is required as to what wiil constitute
a violation, and criteria need to be devel-
oped for varicus types and degrees of vi-
oiations. The agency disagrees, becausa
the ianguage of this section, when read
in conjunction with the other language of
Chapter 11, is clear. In addition, the policy
must be enforced, and there is a ample
oppartunity to correct ‘a violation or
deficlency.

The following groups or assoclations and
hospitals commented on the rules: Texas
Hospital Association; Central Plains
Regional Hospitali, Plainview; Twin Oaks
Madical , Center, Fort Worth; Doctors
Hospital, Dallas; Dallas Fort Worth
Hospital Council, Irving; Texas Associa-
tion of Community Heaith Centers,
Austin; Robert H. Dedman Memoriai
Medical Center, Dalias; Texas Medica!
Assoclation; West Oaks, Houston;
Highland Hospital, Lubbock; Physicians
and Surgeons General Hospital, Corpus
Christi; Grant-Bule Hospltal, Hillsboro;
Taxas Association of Public and Nonprofit
Hospitals; Parker County Hospital
District, Weatherford; Trinity Medical
Center, Carrollton; Edinburg General
Hospital, Edinburg; Moore County
Hospital District, Dumas; Southwest
Osteopathic Hospital, Amarilio; Burnet
County Hospital Authcrity (Shepperd
Memorial Hospital), Burnet; Katy Com-
munity Hospital, Katy; Yoakum County
Hospital, Denver City; Memorial Hospital,
Marshall; Memoria! Hospital, Gonzales;
Sabine County Hospital, Hemphill; Ennis
Community Hospital, Ennis; Bohns Mem-
orlal Hospital, Brenham; E. L. Graham
Memorial Hospital, Cisco; Medical Arts
Hospital, Dallas; National Medical Enter-
prises, Inc., Los Angeles, California;
Golden Plains Cemmunity Hospital,
Borger; Hall County Hospital, Memphis;
West Texas Hospital, Lubbock; South Ran-
dail County Hospital District, Canyon;
Westyate Medical Center, Denton; Angelo
Community Hospital, San Angselo; Nac-
ogdoches Medical Center Hospital,
Nacogdoches; Johns Comrmunity Hos-
pital, Taylor; Heights Hospital, Houston;
Bexar County Hospital District, San An-
tonio; Shiner Hospital Foundation, Shiner;
Sun Towers Hospital, El Paso; Methodist
Hospitals of Dailas, Dallas; Hendrick
Medical Center, Abliene; Shannon West
Texas Memorial Hospital, San Angeio;
Children’s Defense Fund; Valley
Baptist Medical Center, Harlingen;
Children’s Health Services of Texas,
Dallas; Medicai Plaza Hospital, inc., Sher-
man; Denforth Hospital, Texas City;
Parkland Memorial Hospital, Dallas;
Memorial Hospital, Cleburne; Coastal
Bend Hospital, Aransas Pass; Twelve
Oaks Hospital, Houston; incarnate Word

Health Services, San Antonio; St. Mary of
the Plains Hospital, Lubbock; The Pan-
handle Division of the Texas Hosplial
Assoclation; Plains Memoriai Hogpital,
Dimmitt; Parmer County Community Hos-
pital, Friona; Swisher Memorial Hospital
District, Tulia; Palo Durs Hospital, Canyon;
Coon Memorial Hospital, Dalhart; Hem-
phili County Hospital, Canadlian;
Southwest Osteopathic Hospital,
Amarillo; High Plains Baptist Hospital,
Amarlile; and Northwast Texas rospitals,
Amarillo.

in addition, Senator Chet Brooks,
Representative Jesse Oliver, and a
number of other individuais commented
on the rules

None of the commentaters opposed the
adoption of the rules in their entirety, but,
several commentaters had questions,
concerns, and racommendations regar-
ding specific provisions ia the rules.

The amendment is adopted under the
Texas Hospital Licensing Law, Texas Civii
Statutes, Article 4437f, §5, which prcvide
the Texas Board of Health with the author-
ity to adeopt minimum standards govern-
Iing the transfer of patients.

§133.21. Adopiion by Reference.

(a) The Texas Department of Health
adopts by veference the rules contained in the
department publication entitied, ‘‘Hospital
Licensing Standards,”” as amended April 1,
1904. :

(b) (No change.)

This agency hereby certifles that the rule

as adopted has been reviewed by legal

counsel and found to be a valid exercise
of the agency’'s legal authority.

Issued In Austin, Texas, on January 23, 1986.

TRD-8600845 Robert A. Maclean
Deputy Commissioner
Professionai Services
Texas Department of
Health

Etfective date: February 13, 1986
Proposal publication date: November 5, 1985
For further information, please call

(512) 458-7538.

* * *

TITLE 40. SOCIAL
SERVICES AND
ASSISTANCE

Part I. Texas Department of
Human Services

Chapter 15. Medicaid
Eligibility

Subchapter FF. SSI Basic
Program Requirements

40 TAC §15.3112

The Texas Department of Human Services
adopts amendments to §§15.3112; 15.3303,
15.5104, and 15.5105, without changes to

,

the proposed text published in the De-
cember 13, 1985, issue of the Texes Rog-
ister (10 TexReg 4786).

The Health Care Financing Administra-
tion (HCFA) has cited the departmant for
noncompliance with federal policy in de-
termining eligibility for three months prior
coverage and deeming incoms from an in-
eligible spouse. The amandments to tha
department’s sections are justified to
comply with HCFA's directive. The amend-
ment to §15.3112 will function by specify-
ing that the caseworker must compute
eligibility on a monthly basis rather than
average income for the three-month prior
period. The amendment to §15.3303 will
function by specifying that in deeming
the caseworker deducts from the inelig)-
bie spouse’s income an amount equal to
the difference between the suppiemental
security incomme (SSI) standard payment
amount for an individuai and for a cou-
ple as a living allowance for each ineligl-
bie chiid.

\
The amendments to §15.5104 and §15.5105
«ill function by making these sections
consistent with the amendment to
§15.3112.

No comments were recaived regarding
adoption of the amendments.

" The amendments are adopted under the

Human Resources Codes, Title 2, Chapters
22 and 32, which authorizes the depart-
ment to administer public and medical as-
sistance programs.

This agency heraby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exerciae
of the agency’s legal authority.

Issued in Austin, Texas, on January 24, 1986.

TRD-8600861 Marlin W. Johnston
Commissioner
Texas Department of
Human Services

Effective date: February 14, 1986
Proposal publication date: December 13, 1965
For further information, please call

(512) 450.3766.
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Subchapter HH. Income for
Individuals Related to the SSI
Program

* 40 TAC §15.3303

The amendment Is adopted under the
Human Resources Code, Titie 2, Chapters
22 and 32, which authorizes the depart-
ment to administer public and medical as-
sistance programs.

This agency hereby certifies that the rule
as adopted has been reviewed by lega!
counsel and found to be a valid exercise
of the agency’s legal authority.

Issued in Austin, Texas; cn January 24, 19886.

TRD-8600862 Marlin W. Johrston
Commissioner
Texas Department 6f
Human Services

Effective date: February 14, 1986
Praposal publication date: December 13, 1965
For further information, please cail

{512) 450-3766.

* * *

Subchapter ZZ. Applications for
Medicaid
%40 TAC §15.5104, §15.5105

The amendments are adopted under the
Human Resources Code, Title 2, Chapters
22 and 32, which authorizes the depart-
ment to administer public and medical as-
sistance programs.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency's legal authority.

Issued in Austin, Texas, on January 24, 1988,

TRD-8600863 Marlin W. Johnston
Commissioner
Texas Department of
Human Services

Effective date: February 14, 1888
Propossl publication date: December 13, 1965
For further information, please call

(512) 450-3768.

* * *

Chapter 48. CCAD
Support Documents

#*40 TAC §48.9801

The Texas Department of Human Services
adopts new §48.9801, without changes to
the proposed text published in the No-
vember 26, 1985, issue of the Texas Reg-
Ister (10 TexReg 4572).

The new section specifies requirements
for completing and submitiing cost re-
ports and the provisions for performing
desk audits and on-site audits. The set-
tion outlines the requirements for detar-
mining a reimbursement rate ceiling and

defines allowable and unailowable costs
for cost analysis.

The provisions of §48.9801 affect all con-
tracts being negotiated on or after April
1, 1886

No comments were received regarding
adoption of the new section.

The new section is adopted under the
Human Resources Code, Title 2, Chapter
22, which authorizes the department to
administer public assistance programs.

This agency hereby certifies that the rule
as adopted has heen reviewed by legai
counsel and found to be a valid exercise
of the agency’s legal authority.

Issued in Austin, Texas, on January 27, 1986.

TRD-8600033 Marlin W. Johnston
Comimssioner
Texas Department of
Human Services

Effective date: Apri! 1, 1986
Proposal publication date: November 26, 1985
For further Information, please call

(512) 450-3766.

* * *

Chapter 85. General Licensing
Procedures

Subchapter S. Administrative
Procedures

*40 TAC §85.1801

The Texas Department of Human Ser-
vices adopts new §85.1801, with changes
to the proposed text published in the Oc-
tober 8, 1985, issue of the Texes Register
(10 TexReg 3886).

In subsection (a)3), the department lim-
ited the volunteers for whom identifying
infermation is needed to those regularly
at the facility. This change was made as
the result ot public comments. The justi-
fication for adopting the new section is
to implement legisiation passed by the
69th Legislature, 1985. Senate Bill 48 al-
lows the department ic obtain criminal
history information records maintained by
the Department of Public Safety, the Fed-
eral Bureau of Investigation, and other
law enforcement agencies when child
cere facility owners, employees, regular
volunteers, or applicants wish to be li-
censed, registered, certified, or employed.
The section will function to increase as-
surance that persons convicted of certain
crimes wiil be prevented from being at
child care facilities unless proof ot their
rehabilitation has been establishid.

The department received 16 comments re-
garding the adoption of the new section.
Most of the comments neither favored nor
opposed the section, but expressed con-
cern about certain aspects of thé new
section. Representatives for Hope Center
for Youth, the Settiement Home, Jullette
Fowler Homes, Youth Services of Brazoria

Co:.ty, Mission Devejopmental Canter,
and the Texas Association of Licensed
Children’s Services' submitted written
comments. Representatives for the Texas
Day Care Parents’ Assocciatior, Austin
State School, Kindercare, Austin State
Hospital, the Texas Department of Men-
tal Heaith and Mental Retardation, Chiid
Care Protective Action Committae, Texas
Baptist Day Care Center, and St. Paul's Lu-
theran Day Care commentad at the public
hearing held on Octobar 16, 1985.

A number of persons were concerned
about ths impact of the criminat history
check on volunteers, particularly volun-
teering parents. Several urged that limita-
tions be placed on checking volunteers,
current employees, and people empioyed
under TEA-approved training. The depart-
ment therefore limited the volunteers to
be checked to those regularly at the fa-
cility.

Some commenters had questions about
the procedures involved In the criminal
history check. The department does not
Include procedures in its section; proced-
ures are outiined in detall in the General
Licensing Handbook.

The department was asked to define the
word “continuously” as it is used in sub-
section (d). The department interprets
“lived in Texas continuously” as actual
(not claimed). continuous residence in
Texas. Another person commented that
the three-year Texas residency rule for ax-
emption from the FBI fingerprint require-
ment is an inconvenience and hardship
due to the frequent turnover of child care
personnel. The residency requirement
also resuits in recruitment difficulties and
moerale problems. In addition, it is an in-
vasion of privacy. '

The department agrees that the residen-
cy rule will cause inconvenience; however,
the department baiieves that the benasfits

* will certainly outweigh the inconvenience

to some facilities. One person asked if the
department would issue a cautionary
statement if an applicant had several in-
dictments, but no convictions, under the
relevant ccde titles. Licensing represen-
tatives will initiate follow-up investiga-
tions when indictments or arrests are
matched.

Anather question raised was whether in
agencies with more than one facility the
appropriate ilcensed administrator would
be rotified in the case of a match. The
depaitrent’s response Is affirmative.

A person asked if contract consultants or
other employer’s personnel were to ba in-
cluded in the facllity’s criminal history
check. The department requires that only
those people spacified in subsection
{a)1)(4) be included in the check.

v
Several comments concerned the mean-
ing of “appropriate action” that the facility
must take if a match is found. Procedures
In the General Licensing Handbook iden-
tify three options for a faclility that re-
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ceives a relevant report. In addition, li-
censing staff will provide technical assis-
tance on how the facllity shoulid followup.

Questions were aiso raised about sharing
the criminal history check with another fa-
chity requesting a reference, another per-
80n or agency out of the direct chilld care
fleld, and in court proceedings if the faclll-
ty is a party. The law states thai the record
may not be released to any person or
agency axcept on court order or with the
consent of the person being Investigated.

One person asked if relevant criminal his-
tory records wouid be availabie on a ju-
venils. They will not.

Another comment suggested that the
section be revised to enumerate the cate-
gories of criminal actlvity that are re-
ported to the facility. The department hag
enumerated criminai offenses relavant to
the child care licensing criminal history
checks in the appendices of every set of
minimum standards. Thus, all facilities
have immediate access to a list of these
criminal offenses.

Several persons wanted tc know how
mental health =nd mental retardation

" (MHMR) programs would be affected by
the new section. Because MHMR pro-
grams are not licensed or regulated by the
department. the new section will not af-
fect MHMR programs.

One person wanted more specific infor-
mation about who is qualified to take
fingerprints. Local law enforcement agen-
cles, private investigation agencies, and
the Department of Public Safety are qual-
ified to take fingerprints.

Another person wanted timefraines for
the criminal history check clarified. The
time frame for the criminal history check
is immediate. Another asked to have the
costs of the check clarified. A $5.00
charge may be levied by local law enforce-
ment agenciles for the service of taking’

fingerprints for the FB! check. No other

costs are required.

State Board of Insurance

Notification Pursuant to the
Insurance Code, Chapter §,
Subchapter L

(Editor’s note: As required by the Insurance
Code, Article 5.96 and Article 5.97, the
Register publishes notices of actions taken
by the State Board of Insurance pursuant
to Chapter 5, Subchapter L, of the Code.
Board action taken under these artidles is
not subject to the Administrative Procedure
and Texas Register Act, and the final ac-
tions printed in this section have not been
previously published as proposals.

One person opposed the section, stating
that research has revealed that the inci-
dence of serious offenses to children was
minimal, that the section was punitive to
the facilities, rather than the individuals
with criminal backgrounds, and that Its
very existence would be detrimental to the
public image of caregivers. The section
was necessary to carry out the legisiation
passed by the CSth Legislature, 1985.

The new section is adopted under the
Human Resaurces Code, Title 2, Chapter
22, which authorizes the department to
administer public assistance programs.

885.180:i. Criminal History Check.

(a) Regulated facilities, applicants,
and persons requesting registration must
send the department-required identifying in-
formation about:

(1) employees or applicants for em-
ployment;

(2) adults who live at the facility but
who are not employees or clients;

(3) regular volunteers who are
counted in the staff-child ratio; and

(4) applicants for a license, registra-
tion, or certificate.

(b) Identisying information about
board members of corporations or associa-
tions is not required, unless they are also
staff or regular volunteers.

(¢) The required information includes:

(1) name (last, first, middle), in-
cluding any maiden or married name or
alias;

(2) birthdate;

(3) sex; and

(4) race.

(d) Persons who have not lived in
Texas continuously for at least three years
immediately before the date the form is sent
to the department must be checked by the
Federal Bureau of Investigation (FBI). The
FBI requires a qualified person to fingerprint
the person being checked on a card provided
by the department.

State Board of Insurance Exempt Filings

\

These actions become effective 15 days after
the date of publication or on a later spe-
cified date.

The text of the material being adopted will
not be published, but may be examined in
the offices of the State Board of Insurance,
1110 San Jacinto Street, Austin.)

The State Board of Insurance has
adopted an optional pollution exclusion
endorsement, forrn TxCMP-215, for use in
conjuction with a Texas commercial mul-
ti-peril policy, without rate considera-
tions. The adoption of this endorsement
will provide a more stable market for
those risks eligible for a Texas commar-

(¢) The identifying information mus¢
be sent to the licensing representative on a
department form:

(1) when an unregulated facility
sends an application or request to register;
’ (2) when a regulated facility sends
its next renewal application or request for
re-registration after January 1, 1986;

(3) no later than two weeks after a
new person(s) is at the facility if criminal
history check information is required but has
not been sent.

(f) If the department obtains informa-
tion from any law enforcement agency in-
dicating that a person at a facility has a rele-
van¢ criminal history, licensing staff will in-
form the governing body or administrator.
The facility must take appropriate action as
a result of this information.

(g) Information about criminal history
records the department receives are privi-
leged information for exclusive use by the
department and people authorized to receive
the records. Licensing staff must share the
criminal history record with the facility
within 10 work days after receiving the
record. Except on court order or with the
consent of the person being investigated, the
records may not be released to any other per-
sOn Or agency.

Thie agency hereby certifies that the rule
as. adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency's legal authority.

issued in Austin, Texas, on Janaury 23, 1986.

TRD-8600831 Marlin W. Johnston
Commissioner
Texas Department of
Human Services

Etfective date: February 13, 1988
Proposal publication date: October 8, 1985
For further information, please cali

(512) 450-3766

. % *

cial multi-perii policy that may have sub-
stantial poliution liability exposures. The
absence of such an exclusion endorse-
ment could ceuse a restriction in the
writing of Texas commerclal multi-peril
policies for otherwise acceptable risks.

These changes are to be effective Feb-
ruary 15, 1986.

This rotification is filed pursuant to the
Insurance Code, Article 5.96, which ex-
empts it from the requirements of the Ad-
ministrative Procedure and Texas Regis-
ter Act.

11 TexReg 608  January 31, 1986

Texas Register W



fssued in Austin, Texas, on Janaury 27, 1986.

TRD-8800020 Nicholas Murphy
Chlef Clerk
State Board of
insurance

Etfective date; February 15, 1066
For further information, please call
(512) 463-8327. )

* * *

(Editor’s note: As required by the Insurance
Code, Article 5.96 and Article 5.97, the
Register publishes notices of actions taken
by the State Board of Insurance pursuant
to Chapter 5, Subchapter L, of the Code.
Board action taken under these articles is
not subject to the Administrative Procedure
and Texas Register Act, and the final ac-

tions printed in this section have not been
previously published as proposals.

These actions become effective 15 days qfter
the date of publication or on a later speci-

Jied date.

The text of the material being adopted wiil
not be published, but may be examined in
the offices of the State Board of Insurance,
1110 San Jacinto Street, Austin.)

The State Board of Insurance has ap-
proved  a self service storage fioater
policy to be written as inland marine in-
surance in accordance with the Texas
definition of inland marine insurance.
The new palicy form provides coverage
on property of a tenant iocated in a mini
storage warehouse and while in transit
to or from the storage facility. The rates
to be charged must be in excess of manu-
%

al fire and extended coverage rates as
promulgated by this board.

These changes are to be effective 15
days after publication in the Texas
Register.

This notification is filed purgsuant to the
Insurance Code, Article 5.97, which ex-
empts it from the requirements of the Ad-
ministrative Procedure and Texas Regls-
tar Act.

Issued In Austin, Texas, on January 27, 1986.

TRD-3600921 Nicholas Murphy
Chief Clerk
State Board of
Insurance

Effoctive date: February 15, 19086

For f:#ther infarmation, please call
(512) 483-8327.

* * *

-

\
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M e eti n s Agencies with statewide jurisdiction must give at least seven days notice before an im-
g pending meeting. Institutions of higher education or political subdivisions covering all

or part of four or more counties (regional agencies) must post notice at least 72 hours prior to a scheduled meeting
time. Some notices may be received too late to be published before the meeting is held, but all notices are publish-

ed in the Register.

Emergency meetings and agendas.

be published. .
Pcsting of open meeting notices.

Any of the governmental entities named above must have notice of an
emergency meeting, an emergency revision to an agenda, and the reason for such ernergency posted for at least
two hours before the meeting is convened. Emergency meeting notices filed by all governmental agencies will

All notices are posted on the bulletin board outside the Office of the Secretary

of State on the first floor of the East Wing in the State Capitol, Austin. These notices may contain more detailed
agendas than what is published in the Register. )

Texas Commission an fhe Arts

Wednesday, February 12, 1986, 9 a.m. The
full commission of the Texas Commission
on the Arts will meet in the Marshall Civic
Center Auditorium, 2501 East End Boule-
vard South, Marshall. Items on the agenda
summary include introduction of guests, the
consent agenda, items for individual con-
sideration, and informational items. The
comrmission will also meet in executive ses-
sion pursuant to Texas Civil Statutes, Arti-
cle 6252m, s(g), to consider the appointment,
employment, evaluation, reassignment, du-
ties, discipline, or dismissal of a public of-
ficer or employee, if necessary.

Contact: A. Patrice Walker, P.O. Box
13406, Austin, Texas 78711, (512) 463-5535.

Filed: January 27, 1986, 4:07 p m.
TRD-8600960

* * *

Texas Cancer Councli
Tuesday, February 4, 1986, 9:30 a.m. The

* Texas Cancer Council will meet in House

Apbropriations Room 309, State Capitol,
1200 Congress Avenue, Austin. According
to the agenda summary, the council will
review the minutes; consider te employment
of the executive director and staff; the
budget report; the school health issues; the
outstanding requests for proposal; activities
of the legislative task force; the cancer
registry implementation; the diagnostic reim-
bursement program; cancer coatroi activi-
ties; National Cancer Institute programs in
cancer control; the University of Texas
Medical Branch Cancer Atlas in Texas; the
University of Texas System Cancer Center-
study on mass media gatekeepers; the Texas
Education Agency-school health proposal;
the University of Texas Health Science
Center of Houston-study of cancer in minor-
ities; the family practice program proposal;
and the next meeting date of May 22, 1986.

Contact: Owen McCrory, Texas Cancer

Council, M.D. Anderson Hospital,
Houston. Texas (713) 792-2203.

Filed: January 24, 1986, 4:17 p.m.
TRD-8600917

* * *

East Toxas State University

Committees of the East Texas State Univer-
sity (ETSU) Board of Regents will meet in
the McDowell Administration Building
boardroom, ETSU, Commerce. Days, times,
and agendas follow.

Thursday, February 6, 1986, 2:30 p.m. The
Academic Affairs Committee will consider
the revision of the general education cur-
riculum; the faculty salary budget for sum-
mer 1986 for ETSU-Commerce; and the
faculty salary budget for summer, 1986, for
ETSU-Texarkana.

Contact: Dayton T. Cole, ETSU, Com-
merce, Texas 75428, (214) 886-5539.

Filed: January 24, 1986, 11 a.m.
TRD-8600896

Thursday, February 6, 1986, 3 p.m. The
Campus Planning and Finance Committee
will consider adjustments in the ETSU-
Commerce fiscal year 1986 operating budget;
the tuition and fee rates for ETSU Com-
merce; room and board rates for ETSU-
Commerce; the adjustments in the ETSU-
Texarkana fiscal year 1986 operating budget;
and tuition and fee rates for ETSU-Texar-
kana.

Contact: Dayton T. Cole, ETSU, Com-
merce, Texas 75428, (214) 886-5539.

Filed: January 24, 1986, 11:02 a.m.
TRD-8600899

Thursday, February 6, 1986, 3:30 p.m. The
Executive Committee will consider the ap-
pointment of the president for fiscal year
1987; the administration organization report;
the speaker policy; the policy on naming of
buildings and other facilities; and the nam-
ing of photography gallery.

Contact: Dayton T. Cole, ETSU, Com-
merce, Texas 75428, (214) 886-5539. '

Flied: January 24, 1986, 11:01 a.m.
TRD-8600898

Friday, February 7, 1986, 9 a.m. The Board
of Regents will consider approval of the
agenda; approval of the minutes of Novem-
ber 1, 1985, meeting; the report by the presi-
dent; the revision of the general education
curriculum; the faculty salary budget for the
summer, 1986, for ETSU-Commerce; the
faculty salary budget for summer, 1986 for
ETSU-Texarkana; the adjustments in the
ETSU-Commerce fiscal year 1986 operating
budget; the tuition and fee rates for ETSU-
Commerce; the room and board rates for
ETSU-Commerce; the adjustments in the
ETSU-Texarkana fiscal year 1986 operating
budget; the tuition and fee rates for ETSU-
Texarkana; appointment of the president for
fiscal year 1987; the administrative organiza-
tion report; the speaker policy; the policy on
naming of buildings and other facilities; and
the naming of photography gallery. The
board also will meet in executive session.

Contact: Dayton T. Cole, ETSU, Com- -
merce, Texas 75428, (214) 886-5539.

Filed: January 24, 1986, 11 a.m.
TRD-8600897

* * K

Texas Education Agency

Friday and Saturday, January 3] snd
February 1, 1986, 11 a.m. and 8:30 a.m.,
respectively. The Governor’s Chapter Two
Advisory Committee of the Texas Education
Agency will meet in the Brazos Room, Ex-
ecutel Motor Inn, 925 East Anderson Lane,
Austin. According to the agenda, the com-
mittee will advise the state education agen-
cy on the allocation among authorized func-
tions of funds for state programs assisted
under this chapter; and provide for an an-
nual evaluation of the effectiveness of pro-
grams assisted under this chapter.
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Contact: Dick Jarrell, i701 North Congress
Avenue, Austin, Texas 78701, (512)
463-9269. '

Filed: January 23, 1986, 4:13 p.m.
TRD-8600837

) S .

Texas Employment Commission

Tuesday, February 4, 1986, 8:30 a.m. The
Texas Employment Commission (TEC) will
meet in Room 644, TEC Building, 101 East
15th Street, Austin. According to the agen-
da summary, the commission will consider
the prior meeting notes; the internal pro-
cedures of commission appeals; consider and
act on higher level appeals in unemployment
compensation cases on commission Docket
5; and set the date of the next meeting.

Contact: Courtenay Browning, 101 East 15th
Street, Austin, Texas 78778, (512) 463-2226.

Filed: January 27, 1986, 1:29 p.m.
’ TRD-8600952

* * *

Texas Grain Sorghum Producers
Board

Tuesday, February 18, 1986, 3 p.m. The
Texas Grain Sorghum Producers Board of
the Texas Department of Agriculture will
meet in the Lincoln Hotel, 5410 LBJ Free-
way, Dallas. According to the agenda, the
board will consider the minutes; the finan-
cial report; review the market development
activities; the Texas Grain Serghum Pro-
ducers Board’s possible involvement in Grain
Sorghum Producers Association promotion
federation; and other business.

Contact: Elbert Harp, P.O. Box 530, Aber-
nathy, Texas 79311-0530, (806) 298-2543.

Filed: January 28, 1986, 8:54 a.m.
TRD-8600965

* * *

Texas Board of Examiners in the
Fitting and Dispensing of
Hearing Alds

Thursday, February 13, 1986, 8 p.m. The
Crganization Committee of the Texas Board
of Examiners in the Fitting and Dispensing
of Hearing Aids will meet in the Austin
South Plaza Hotel, IH 35 South at Wood-
ward, Austin. According to the agenda, the
Organization Committee will conduct a re-
view of rules and regulations pertaining to
Texas Civil Statutes, Article 4566.

Contact: Wanda F. Stewart, Suite 104, 510
South Congress, Austin, Texas 78704, (512)
474-8998.

Filed: January 28, 1986, 8:49 a.m.
TRD-8600967

Friday and Saturday, February 14 and 15,
1986, 8 a.m. and 9 a.m., respectively. The
Texas Board of Examiners i the Fitting and
Dispensing of Hearing Aids will meet at the
Austin South Plaza-Hotel, IH 35 at Wood-
ward, Austin. According to the agenda sum-
mary, the board will consider approval of
minutes of October 26, 1985, mecting, pray-
er, board action of examination, final adop-
tion of proposed rules changes, committee
reports, executive director’s report, presi-
dent’s report, and report on future mecting
dates.

Contact: Wanda F. Stewart, 510 South Con-

gress Avenue, Suite 104, Austin, Texas

78704, (512) 474-8998.

Filed: January 28, 1986, 8:50 a.m.
TRD-8600966

* * *

Texas Department of Health

Committees of the Texas Department of
Health will meet at the Texas Department
of Health, 1100 West 49th Street, Austin.

Days, times, committees, rooms, and agen-

das follow.

Friday, January 31, 1986, 11:45 a.m. In-

Room G-107, the Environmental Health
Committee of the Texas Board of Heaith will
consider the emergency and proposed rules
concerning the production and sale of Grade
A retail raw milk; petitions for the revision
of the rule concerning the sale of unpasteur-
ized milk; final adoption of amendments to
the Texas Regulations for Control of Radia-
tion, Parts 11, 21, 22, and 41, and rules con-
cerning the Texas Hazard Communications
Act; the proposed rules for registered solid
waste transporter fecs, and amendment to
the existing rule concerning licensing fees to
be paid by food, drug, device, and cosmetic
salvage establishments and brokers.

Contact: Kris Lloyd, 1100 West 49th Street,
Austin, Texas 78756, (512) 458-7484.

Filed: January 23, 1986, 4:15 p.m.
TRD-8600841

Friday, January 31, 1986, 11:45 a.m. In
Room T-604, the Alternate Care Commit-
tee of the Texas Board of Health will discuss
salvaging of drugs from nursing homes for
export to foreign countries.

Contact: Kris Lloyd, 1100 West 49th Street,
Austin, Texas 78756, (512) 458-7484.

Flled: January 23, 1986, 4:15 p.m.
TRD-8600842

Friday, January 31, 1986, 12:30 p.m. In the
Law Library, Room G-108, the Crippled
Children’s Services Committee of the Texas
Board of Health will consider proposed
amendments to the Crippled Children’s Ser-
vices Program rules; the final adoption of

rules concerning criteria and procedures for
approval of physicians and dentists to par-
ticipate in the Crippled Children’s Services
Programs.

Contact: Kris Lioyd, 1100 West 49th Street,
Austin, Texas 78756, (512) 458-7484,

Filed: January 23, 1986. 4:16 p.m.
TRD-8600840

Friday, January 31,. 1986, 1:30 p.m. In
Room T-619, the Texas Board of Health will

‘approve minutes of last meeting; consider the

commissioner’s report; the proposed rule
concerning Acquired Immune Deficiency
Syndrome as a quarantinable disease; the
status report on the Texas response citizens
for Mexican relief; the quarterly report of
the Primary Health Care and Maternal and
Infant Health Improvement Act Advisory
Committees; the adoption of final, emergen-
¢y, and proposed rules covering department
programs; petitions for the revision of the
rule concerning the sale of unpasteurized
milk; announcements and comments (no

- Board of Health action required); and set-

ting of the next meeting date.

Contact: Kris Lloyd, 1100 West 49th Street,
Austin, Texas 78756, (512) 458-7484. -

Flled; January 23, 1986, 4:16 p.m.
TRD-8600839

Friday, January 31; 1936, § p.m. In Room
G-107, the Hospital Committee of the Texas
Board of Health will consider proposed rules
concerning amendments to the Hospital Li-
censing Standards; the selection and ap-
proval of consulting firm to prepare a six-
year plan for the State Chest Hospitals; the
Southwest Methodist Hospital request for re-
consideration to participate as a Crippled
Children’s Program Cardiac Center Pro-
vider.

Contact: Kris Lioyd, 1100 West 49th Street,
Austin, Texas 78756, (512) 458-7484.

Filed: January 23, 1986, 4:17 p.m.
TRD-8600838

Saturday, February 1, 1986, 8:30 a.m. In
Room T-604, the Personnel Committee of
the Texas Board of Health will consider ap-
pointments to Crippled Children’s General
Advisory Committee, the TB Advisory Com-
mittee, the Hospital Data Advisory Commit-
tee, and the Advisory Committee on Nurs-
ing Home Affairs.

Contact: Kris Lloyd, 1100 West 49th Street,
Austin, Texas 78756, (512) 458-7484.

Filed: January 23, 1986, 4:18 p.m.
" TRD-8600850

Saturday, February 1, 1986, 8:30 a.m. In
Room G-107, the Legislative Committee of
the Texas Board of Health will discuss pro-
posed legislation.

Contact: Kris Lloyd, 1100 West 45th Street,
Austin, Texas 78756, (512) 458-7484.

Filed: January 23, 1986, 4:17 p.m.
TRD-8600849
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Seturday, Februsry 1, 1986, 9:30 a.m. In
Room T-610, the Texas Board of Health will
consider the Gramm-Rudman Legislation;
the proposed amendments to formal hear-
ing procedures; the Hospitals Committee
Report; the Alternate Care Committee Re-
port; the Legislative Committee Report; the
Personnel Committee Report; the appoint-
nients to the Board of Health committees;

announcements and comments (no Board of

Health action required); and setting of next
-meeting date. The board also will meet in ex-
ecutive session.

Contact: Kris Lloyd, 1100 West 49th Street,
Austin, Texas 78756, (512) 458-7484.

Filed: January 23, 1986, 4:18 p.m.
TRD-8600848

Saturday, February 1, 1986, 9:30 a.m. In
Room T-610, the Texas Board of Health
made a revision to the agenda. The revision
concerned the Gramm-Rudman legislation;
the proposed amendments to formal hear-
ing procedures; the Hospitals Committee
Report; the Alternate Care Committee Re-
port; the Legislative Committee Report; the
Personnel Committee Report; the Budget
Committee Report; appointments to the
Board of Health committees; announce-
ments and comments (no Board of Health
Action required); and setting of the next
meeting date. The board also will meet in ex-
ecutive session.

Caontsct: Kris Lioyd, 1100 West 49th Street,
Austin, Texas 78756, (512) 458-7484.

Filed: January 24, 1986, 4:14 p.m.
TRD-8600911

Friday, February 7, 1986, 10 2.m. In Room
G-107, the Birthing Center Ad-Hoc Commit-
tee will conduct a work session to draft reg-
ulations for the Texas Birthing Center Li-
censing Act.

Contact: Dr. Juanita Carrell, 1100 West 49th
Street, Austin, Texas 78756, (512) 468-7245.

Filed: January 24, 1986, 4:15 p.m.
TRD-8600913

Morday, Febmary 10, 1986, 9 a.m. In
Room G-107, the Ambulatory Surgical Cen-
ter Ad-Hoc Committee will conduct a work
session to draft regulations for the Texas
Ambulatory Surgical Center Licensing Act.

Contact: Dr. Juanita Carrell, 1100 West 49th
Street, Austin, Texas 78756, (512) 458-7245.

Flled: January 24, 1986, 4:16 p.m.
TRD-8600914

Seaday, February 16, 1986, 9:30 a.m. The
Texas Radiation Advisory Board of the
Texas Department of Health will meet in the
Gunter Hotel, San Antonio. According to
the agenda summary, the board will approve
the minutes; elect the new officers; consider
the chairman’s report; the update on the
Texas Low-Level Radivactive Waste Dispo-
sal Authority Activities; the committee and
task team reports; the rules and regulatory
guide update; the program activities; and

determine next meeting date and location.
The board also will meet in executive session.
Contact: David M. Cochran, 1100 West 49th
Street, Austin, Texas 78756, (512) 458-7541.

Filed: January 24, 1986, 4:17 p.m.
TRD-8600916

Wednesday, February 19, 1986, 1 p.m. The
Abortion Facility Ad-Hoc Committee of the
Texas Department of Heaith will meet in
Room T-507, 1100 West 49th Street, Austin.
According to the agenda, the committee will
conduct & work session to draft final regula-
tions for the Texas Abortion Facility Report-
ing and Licensing Act.

Contaci: Dr. Juanita Carrell, 1100 West 46th
Street, Austin, Texas 78756, (512) 458-7245.

Flled: January 24, 1986, 4:16 p.m.
TRD-8600915

* * *

State Department of Highways and
Public ‘Iransporlaﬂo'gh

Thursday and Friday, January 30 and 31,
1986, 9 a.m. daily. The Commission of the
State Department of Highways and Public
Transportation made an emergency revision
to the agenda for a meeting held in Room
101-A, Dewitt C. Greer Building, 11th and
Brazos Streets, Austin. The revision con-
cerned items 14(g)—Adcpt-A-Highway Pro-
gram, and 14(h)—Use of Convict Labor.
The emergency status was necessary because
commission action is necessary this month.

Contact: Lois Jean Turner, Room 203,
Dewitt C. Greer Building, 11th and Brazos
Streets, Austin, Texas 78701, (512) 463-8616.

Filed: January 27, 1986, 11:13 a.m.
TRD-8600945

* * *

State Board of insurance

The Commissioner’s Hearing Section of the
State Board of Insurance wil: meet at 1110
San Jacinto Street, Austin. Days, times,
rooms, and agendas follow.

Thursday, February 6, 1986, 9 a.m. In
Room 342, the section will reopen a public
hearing to consider Docket 7691 —determine
whether Great Southwest Life Insurance
Company, Houston, has complied with
Commissioner’s Order.84-1915, dated June
18, 1984.

Contact: J. C. Thomas, 1110 San Jacinto
Street, Austin, Texas 78701-1998, (512)
463-6524.

Filed: January 27, 1986, 11:32 a.m.
TRD-8600947

Thursdsy, February 6, 1986, 9 a.m. In
Room 353, the section will consider Docket

9169—whether disciplinary action should be
taken against Samuel J. Blunsos, Houston,
who holds a Group 1, legal reserve life in-
surance agent’s licease, Group II, insurance
agent’s license and local recording agent’s
license issued by the State Board of Insur-

Contact: James W. Norman, 1110 San
Jacinto Street, Austin, Texas 78761-1998,
(512) 463-6524

9

Thursdsy, February 6, 1986, 1:30 p.m., In
Room 342, the section will consider Docket
9168—whether disciplinary action should be
taken against Judy Carcl Shadowens, Hous-
ton, who holds a Group i, legal reserve life
insurance agent’s license and Group I, in-
surance agent’s license issued by the State
Board of Insurance.

Contact: Staci Copelin, 1110 San Jacinto
Street, Austin, Texas 78701-1998, (512)
463-6498.

Filed: January 27, 1986, 11:33 a.m.
TRD-8500948

Monday, February 10, 1986, 10:30 a.m. In
Room 342, the section will consider Docket
9175—whether disciplinary action should be
taken against Danny J. Burns, Garland, who
holds a Group II insurance agent’s license
issued by the State Board o{ Insurance.

Contact: James W. Norman, 1110 San
Jacinto Street, Austin, Texas 78701-1998,
(512) 463-6524.

Filed: Janvary 27, 1986, 11:34 a.m.
TRD-8600950

Monday, February 10, 1986, 1:30 p.m. In
Room 342, the section will consider Docket
9170—whether the application of Porter
Luker Eiledge, Mbank, for a Group I, legal
reserve life insurance agent’s license issued
by the State Board of Insurance.

Contact: J. C. Thomas, 1110 San Jacinto
Street, Austin, Texas 78701-1998, (512)
463-6524.

Filed: January 27, 1986, 11:31 a.m.
TRD-8600946

Tuesday, February 11, 1986, 10 a.m. The Ti-
tle Insurance Division of the State Board of
Insurance will meet in the Lt. Governor’s
Committec Room 200, State Capitol, Austin.
According to the agenda, the division will
discuss the preliminary recommendation on
rate-making process by the advisory com-
mittee on title insurance rates.

Conisct: Pat Wagner, 1110 San Jacinto
Street, Austin, Texas 78701-1998, (512)
463-6328.

Filed: January 24, 1986, 8:59 a.m.
TRD-8600865
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Texas Department of Labor and
Standards

Friday, February 7, 1986, 4:30 p.m. The
Auctioneer Division, Auctioneer Advisory
Board of the Texas Department of Labor
and Standards wiil meet in the La Fitte
Room, St. Anthony Inter-Continental Hotel,
300 East Travis, San Antonio. Items on the
agenda summary include welcome, the re-
port on administrative hearings and auc-
tioneer activities of the department, and
other matters.

Contact: Monica Simien, E. O. Thompson
Building, 920 Colorado Street, Austin, Texas
78711, (512) 475-6560.

Filed: January 28, 1986, 9:18 a.m.

TRD-8600964
* * *
Texas Low-Level Radloactive Waste
Disposal Authcrity

Monday, February 3, 1986, 1:30 p.m. The
Texas Low-Level Radioactive Waste Dis-
posal Authority will meet in Suite 300, 7703
North Lamar, Austin. Items on the agenda
summary include introduction of visitors and
guests, approval of minutes of the previous
meeting; the general manager’s report and
communications; and public comments.

Contact: L. R. Jacobi, Suite 300, 7703 North
Lamar, Austin, Texas 78752, (512) 451-5295.

Filed: January 23, 1986, 4:46 p.m.

TRD-8600843
* * *
Taxas State Board of Medical
Examiners

Saturday, February 8, 1986. Committees of
the Texas State Board of Medical Examiners
will meet at 1101 Camino La Costa, Austin.
Times, committees, and agendas follow.

10 a.m. The Ad Hec Committee on Drugs
Committee and Legislative Committee will
meet jointly to consider possible rules. The
committees also will meet in executive ses-
sion pursuant {o Texas Civil Statutes, Arti-
cle 6252-17, as related to Article 4495b,
§§2.07, 3.05(d), 4.05(d), and 5.06(cX1), and
Attorney General Opinion H-484, 1974,

Contact: Julie Stevens, P.O. Box 13562,
Austin, Texas 78711, (512) 452-1078.

Filed: January 27, 1986, i:28 p.m.
TRD-8600955

1 p.m. The Standing Orders Committee will
consider requests and possible rule changes.
The committee also will meet in executive
session pursuant to Texas Civil Statutes, Ar-
ticle 6252-17, as related to Article 4495b,
§82.07, 3.05(d), 4.05(d), and 5.06(eX1), and
Attorney General Opinion H-484, 1974.

Contact: Julie Stevens, P.O. Box 13562,
Austin, Texas 78711, (512) 452-1078.

Filed: January 27, 1986, 1:28 p.m.
TRD-8600954

3:30 p.m. The Examination Committee will
review the new jurisprudence examination
and review applicants. The committee also

will meet in executive session pursuant to

Texas Civil Statutes, Article 6252-17, as
related to Article 4495b, §§2.05, 3.05(d),
4.05(d), and 5.06(e)(1), and Attorney
General Opinion H-484, 1974,

Contact: Julie Stevens, P.O. Box 13562,

Austin, Texas 78711, (512) 452-1078.
Filed: January 27, 1986, 1:28 p.m.
TRD-8600953

* * *

Board of Pardons and Paroies

- Monday-Friday, February 3-7, 1986, 1:30

p.m. daily, Monday-Thursday aud 11 a.m.
Friday. A three-member panel of the Board
of Pardons and Paroles will meet at 8610
Shoal Creek Boulevard, Austin. According
to the agenda summary, the panel will re-
ceive, review, and consider information and
reports concerning prisoners and inmates
and administrative releasees subject to the
board’s jurisdiction and initiate and carry
through with appropriate action.

Contact: Mike Roach, 8610 Shoal Creek
Boulevard. Austin, Texas, (512) 459-2713.

Filed: January 24, 1986, 10:38 a.m.
TRD-8600869

Tuesday, February 4, 1986, 9:30 a.m. The
Board of Pardons and Paroles will meet at
8610 Shoal Creek Boulevard, Austin. Accor-
ding to the agenda summary, the board will
consider and act on the review of the
minutes; the TEC/BPP project; the Sunset
review; the Main Hurdman contract for tele-
communication; the executive director’s
report; the request for the attorney general
opinion regarding the hearing procedures;
the restitution cases; the revocation proc-
lamation; the prerevocation warrant form;
the rules update; and personnel matters,

Contact: Mike Roach, 8610 Shoal Creek
Boulevard, Austin, Texas 78758, (512)
459-2713.

Filed: January 27, 1986, 4:29 p.m.
TRD-8600961 4

Tuesdsy, February 4, 1986, 1:30 p.m. The
Board of Pardons and Paroles will meet at
8610 Shoal Creek Boulevard, Austin, Ac-
cording 10 the agenda, the board will con-
sider executive clemency recommendations
and related actions, other than out-of-
country conditional pardons, including full
pardons and restoration of civil rights of
citizenship; emergency medical reprieves;
commutaticns of sentence; and other re-

prieves, remissions, and executive clemency
actions,

Contact: Gladys Sommers, 8610 Shoal Creek
Boulevard, Austin, Texas, (512) 459-2704.

Filed: January 24, 1986, 10:39 a.m.
TRD-8600870

* * *

TJexas Peanut Producers anrd

Thursday, February 6, 1586, 10 a.m. The
Texas Peanut Producers Board of the Texas
Department of Agriculture will meet in the
Texas A&M University Research and Exten-
sion Center, U.S. Highway 281 at Intersec-
tion of FM Road 8, Stephenville. According
to the agenda, the board will discuss the pur-
chase of an office building, discuss the 1985
Farm Bill, and other business.

Contact: Mary Webb, P.O. Box 398, Gor-
man, Texas 76454, (817) 734-2853.

Filed: January 28, 1986, 9:56 a.m.
TRD-8600968

* . *

Texas State Board of Physical
Therapy Examiners

Friday, January 24, 1986, 2 p.m. The Texas
State Board of Physical Therapy Examiners
met in emergency session in Suite 260,
Building C, Physical Therapy Board Office,
1300 East Anderson Lane, Austin. Accord-
ing to the agenda, the board considered
testimony regarding the rules proposed by
the board printed in the December 24, 19885,
Texas Register. The emergency stajus was
necessary because the hearing request was
submitted to the Physical Therapy Board Of-
fice on January 22, 1986, by the Texas
Physical Therapy Association.

Contact: Lois M. Smith, 1300 East Ander-
son Lane, Austin, Texas 78752, (512)
835-1846. .

Filed: January 23, 1986, 2:15 p.m.
TRD-8600836

¥ X ¥

Toxis State Board of Public
Accountancy

Tuesday, February 4, 1986, 9 s.m. The
Technical Standards Review Committee of
the Texas State Board of Public Accountan-
cy will meet in Suite 340, 1033 La Posada,
Austin. According to the agenda, the com-
mittee will review the complaints 85-12-07L,
85-08-021., 85-11-161., and 85-11-17L; a dis-
cussion regarding the solicitation inquiry;
and other pertinent matters.

Contact: Bob E. Bradley, Suite 340, 1033 La
Posada, Austin, Texas 78752, (512)
451-0241.

Filed: January 24, 1986, 10:09 a.m.
TRD-8600865
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Public Utiiity Commission of Texas

The Hearings Division of the Public Utility
Commission of Texas will meet in Suite
450N, 7800 Shoal Creek Boulevard, Austin.
Days, times, and dockets follow.

Monday, February 3, 1986, 10 a.m. A
prehearing conference in Docket 5355—
application of Rio Bravo Supply Corpora-
tion for a water certificate in Webb County.

Contact: Rhonda Cclbert Ryan, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: January 23, 1986, 3:12 p.m.
TRD-8600850

Friday, February 7, 1985, 10 a.m. A
prehearing conference in Docket 6685—
application of Wharton County Electric
Cooperative, Inc., for authority to change
rates.

Contact: Mary Ann Hefner, P.O. Box
13087, Austin, Texas 78711, (512) 463-7898.

Filed: January 27, 1986, 2:49 p.m.
TRD-8600958

Monday, February 10, 1986, 10 a.m. A
prehearing conference in Docket 6680—
application of Victoria County Electric
Cooperative, Inc., for authority to change
rates.

'Contact: Rhonda Colbert Ryan, 7800 Shoal

Creek Boulevard, Austin, Texas 78757, -

(312) 458-0100.

Fiied: January 24, 1986, 3:12 p.m.
TRD-8600907

Thursday, February 13, 1986, 10 a.m. A
prebearing conference in Docket 6679—
application of Hiil Country Utility Com-
pany for a rate increase.

Contact: Rhionda Colbert Kyan, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: January 27, 1986, 2:49 p.m.
TRD-8600959

* * *

Raliroad Commission of Texas
Monday, January 27, 1986, 9 a.m. The Gas
Utilities Division of the Railroad Commis-
sion of Texas made an emergency revision
to the agenda for a meeting held in Room
12-126, 1701 North Congress Avenue,
Austin. The revision concerned Docket
4931—application of South Rusk County
Gas Company, Inc., to change rates in the
environs of the City of Mount Enterprise;
Dockets 5601 and 5602-—statements of in-
tent filed by West Texas Gas, Inc., to change
rates in its Spearman and Dalhart Distribu-
tion Systems. The emergency status was nec-
essary because these items were properly
noticed for conference held on January 20,
1986, and were passed.

Mondsay, January 27, 1986, 9 a.m. The Oil
and Gas Division of the Railroad Commis-
sion of Texas made an emergency revision
to the agenda for a meeting held in the 12th
floor conference room, William B. Travis
Building, 1701 North Congress, Austin. The
revision concerned whether to adopt pro-
posed statewide Rule 1, 16 TAC §3.1, for
the State of Texas. The emergency status was
necessary because this item was properly
noticed for the meeting of January 20, 1986,
and was passed.

Contact: Kimberly L. Kiplin, P.O. Drawer
12967, Austin, Texas 78715, (512) 463-6921.

Filed: January 24, 1986, 10:53 a.m.
TRD-86030883 '

Monday, February 3, 1986, 9 a.m. The
Railroad Commiission of Texas will meet in
the first floor auditorium east, William B.
Travis Building, 1701 North Congress Ave-
nue, Austin. The commission will consider
and act on division agendas as follows.

The Administrative Services Division direc-
tor’s report on division administration,
budget, procedures, and personnel matters.

Contact: Roger Dillon, P.O. Drawer 12967,
Austin, Texas 78711, (512) 463-7149.

Filed: January 24, 1986, 10:53 a.m.
TRD-8600882

The Automatic Data Processing Division
director’s report on division administration,
budget, procedures, equipment acquisitions,
and personnel matters.

Contact: Bob Kmetz, P.O. Drawer 12987,
Austin, Texas 78711, (512) 463-7251.

Filed: January 24, 1985, 10:57 a.m.
TRD-8600893

The Flight Division director’s report on divi-
sion administration, budget, procedures, and
personnel matters.

Contact: Ken Fossler, 1701 North Congress
Avenue, Austin, Texas 78701, (512) 463-
6787. :

Filed: January 24, 1986, 10:56 a.m.
TRD-86008%0

Various matters falling within the Gas
Utilities Division’s regulatory jurisdiction.

Contact: Lucia Sturdevant, P.O. Drawer
12967, Austin, Texas 78711, (512) 463-7003.

Filed: January 24, 1986, 10:52 a.m.
" TRD-8600878

The Office of Information Services director’s
report on division administration, budget,
procedures, and personnel matters.

Contact: Brian W. Schaible, P.O. Drawer

12967, Austin, Texas 78711-2967, (512)
463-6710.

Filed: January 24, 1986, 10:56 a.m.
TRD-8600892

The LP-Gas Division director’s report on
division administration, budget, procedures,

and personnel matters, The commission will
also consider the signing of final orders in
LP-Gas Dockets 464—Cascade Caverns,
Inc., 465—Biuebonnet Campers, Inc., 466—
NGL Service Company, 467—Progreso
Coop Gin, Inc., 468—Gene Messer Ford,
Inc., and 469—Jay Mac Mechanical Com-
pany, Inc.

Contact: Thomas D. Petru, P.O. Drawer
12967, Austin, Texas 78711-2967, (512)
463-6931.

Flled: January 24, 1986, 10:52 a.m.
TRD-8600879

Variotis matters falling within the Oil and
Gas Division’s regulatory jurisdiction.

Coatact: Timothy A. Poe, P.O. Drawer
12967, Austin, Texas 78711, (512) 463-6713.

Filed: January 24, 1986, 10:54 a.m.
TRD-8600884

Additions to the previous agenda: ‘
Consideration of category determinations
under the Natural Gas Policy Act of 1978,
§8§102(c)X(1)}(B), 102(cXIXC), 103, 107, and
108.

Contact: Margie L. Osborn, P.O. Drawer
12967, Austin, Texas 78711, (512) 463-675S.

Filed: January 24, 1986, 10:55 a.m.
TRD-8600889

Consideration of American Pipeline Com-
pany’s application for a pipeline permit
across various counties in Texas.
Contact: Susan Cory, P.O. Box 12967,
Austin, Texas 78711, (512) 463-6923.

Filed: January 24, 1986, 10:53 p.m.
TRD-8600880

The Personnel Division director's report on
division administration, budget, procedures,
and personnel matters.

Coantact: Mark K. Bogan, P.O. Drawer
12967, Austin, Texas 78711, (512) 463-6981,

Filed: January 24, 1986, 10:53 a.m.
TRD-8600881

The Office of Research and Statistical
Analysis director’s report on division admin-
istration, budget, procedures, and personnel
matters.

Contact: Gail Gemberling, P.O. Drawer
12967, Austin, Texas 78711, (512) 463-6976.

Filed: January 24, 1986, 10:57 a.m.
TRD-8600894

The Office of the Special Counsel director’s
report relating to pending litigation, state
and federal legislation, and other budget, ad-
ministrative, ‘and personnel matters.

Contact: Walter Eari Lilie, 1124 TH 3§

South, Austin, Texas 78704, (512) 463-7149.

Filed: January 24, 1986, 10:56 a.m.
TRD-8600891

Various matters falling within the Surface ’
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Mining and Reclamation Division’s regula-
tory jurisdiction.

Coutsct: J. Randel (Jerry) Hill, William B.
Travis Building, 1701 North Congress Ave-
nue, Austin, Texas, (512) 463-7149.

Filed: January 24, 1986, 10:51 a.m.
TRD-8600876

Various matters falling within the Transpor-
tation Division’s regulatory jurisdiction.

Contsct: Michael A. James, P.O. Drawer
12967, Austin, Texas 78711, (512) 463-7122.

Filed: January 24, 1986, 10:55 a.m.
TRD-8600887

Addition to the previous agenda:

Consideration of a performance under the
contract for rehabilitation of the Brownsville
and Rio Grande international railroads.

Contact: Michael A. James, P.O. Drawer
12967, Austin, Texas 78711, (512) 463-7122.

Filed: January 24, 1986, 4:29 p.m.
TRD-8600919

Tuesday, February 4, 1986, 9:30 p.m. The
Transportation Division of the Railroad
Commission of Texas will meet in Room
12-126, 12th floor conference room, William
B. Travis Building, 170! North Congress
Avenue, Austin. According to the agenda,
the division will consider an oral argument
in Docket 004532A I N—application of Jones
Transfer, Inc., et. al., for a common carrier
certificate to authorize the transportation of
general commodities over territories as set
out more fully in Notice 8036, et al.

Contact: Paula Middleton, P.O. Drawer
12967, Austin, Texas 78711, (512) 463-6729.

Filed: January 24, 1986, 4:27 p.m.
TRD-8600918

Wednesday, February 19, 1986, 1:30 p.m.
The Qil and Gas Division of the Railroad
Commission of Texas will meet in the 12th
Floor Conference Room, Witliam B. Travis
Building, 1701 North Congress Avenue,
Austin. According to the agenda summary,
the division will conduct a statewide oil and
gas hearing.

Contact: Paula Middieton, P.O. Drawer
12967, Austin, Texas 78711, (512) 463-6729.

Flled: January 24, 1986, 10:59 a.m.
TRD-8500895

* * *

House of Representatives

Friday, Jamusry 31, 1986, 10 2.m. The Com-
mittee on Retirement and Aging and the
Committee on Criminal Jurisprudence will

jointly meet in the Harris County Court- |

room, Harris County Administration Build-
ing, 1001 Preston Avenue, Houston. Ac-
cording to the agenda, the committee will
take testimony on the certification or licens-

ing of nursing home aides and ihe nursing
home complaint procedure, and take testi-
mony on abuse of the elderly.

Coatnet: Laura Calfee, P.O. Box 2910,
Austin, Texas 78769, (512) 475-2935. ’

Filed: January 23, 1986, 11:12 a.m.
TRD-8600832

* * *

Texas Savings and I.oan
Department

Thursday, February 6, 1986, 9 a.m. The
Texas Savings and Loan Department will
meet in Suite 201, 260! North Lamar,
Austin. According to the agenda summary,
the department will accumulate a record of
evidence in regard to the application of

- Briercroft Savings Association, Lubbock,

Lubbock County, for branch offices at 3326
Fredericksburg Road, San Antonio, Bexar
County, and 10200 San Pedro Avenue, San
Antonio, Bexar County, from which record
the commissioner will determine whether to
grant or deny the applications. These ap-
plications are purchases from Alamo Sav-
ings Association.

Contact: Russell R. Oliver, Suite 210, 2601
North Lamar Boulevard, Austin, Texas
78705, (512) 479-1250.

Filed: January 24, 1986, 324pm
TRD-8600908

Monday, February 10, 1986, 11 a.m. The
Texas Savings and Loan Department will
meet in Suite 201, 2601 North Lamar,
Austin. According to the agenda summary,
the department will accumulate a record of
evidence in regard to the merger of South-
west Savings Association, Dallas, Dalias
County, with Pioneer Savings Association,
Waco, McLennan County, from whick rec-
ord the commisioner will determine whether
to grant or deny the application. .

Contact: Russell R. Oliver, Suite 201, 2601
North Lamar, Austin, Texas 78705, (512)
479-1250

TRD-8600951

* * »

University System of South Texas
Wednesday, February 5, 1986, 4 p.m. The

Building Committee of the University
System of South Texas Board of Directors
will meet in the conference room, Embassy
Suites, 1800 South Second Street, McAllen.
Items on the agenda include the report on
the Student Union renovations and the jave-
lina statue project at Texas A&l University;
and the review bids and award contract for
the president’s garage project at Texas A&l
University.

Contact: Dr. Lawrence K. Pettit, P.O: Box
1238, Kingsville, Texas 78363, (512)
595-2208.

Filod: January 24, 1986, 1:44 p.m.
TRD-8600903

Thursday, February 6, 1986, 9 s.m. The
Policy Study Committee of the University
System of South Texas Board of Directors
will meet in the Texas A&I University Citrus
Center, Highway 83, Weslaco. According to
the agenda, the committee will consider the
amendment to the system policy regarding
honorary degrees.

Contact: Dr. Lawrence K. Pettit, P.O. Box
1238, Kingsville, Texas 78363, (512)
595-2215.

Filed: January 24, 1986, 1: 38pm
TRD-8600902

Thursday, February 6, 1986, 10 a.m. The
Board of Directors of the University System
of South Texas will meet in the Texas A&I
Citrus Center, Highway 83, Weslaco. Ac-
cording to the agenda summary, the board
will consider the oath of office; the election -
of officers; the 'minutes of November 14,
1983, mecting; the increase of graduation
fees at Texas A&!; the resolutions of ap-
preciation; the gifts and donations; the per-
sonnel action; the reports from the Building
Commiittee, Policy Study Committee, the
presidents and chancellor; the discussion of
personnel matters, the acquisition of real
estate and legal matters within the Univer-
sity System of South Texas; and the ime and
place of next meeting.

Coatact: Dr. Lawrence K. Pettit, P.O. Box,
1238, Kingsville, Texas 78363, (512)
595-2215.

Filed: January 24, 1986, 1:49 p.m.

TRD-8600906 - ,

* * *
Texae Southern Unlversity
Wednesday, January 29, 1986, 10:30 a.m.
The Building and Grounds Committee of
Texas Southern University met in Room (17,
Hannah Hall, Texas Scuthern University,
Houston. According to the agenda, the com-
mittee approved of payments for construc-
tion; change orders; improvements of land;
the report on central plant expansion and
renovation; the progress report on on-going
construction projects; received bids on con-

struction projects; and considered the pur-
chase of real estate.

Contact: Everett O. Bell, 3100 Clebume
Avenue, Houston, Texas 77004, (713)
529-8911.

Filed: January 23, 1986, 3:40 p.m.
TRD-8600847

Wednesday, Jaanuary 29, 1986, 1:30 p.m.
The Finance Committee of T'exas Southern
University met in Room 117, Hannah Hall,
Texas Southern University, 3100 Cleburne
Avenue, Houston. According to the agen-
da, the committee considered monthly fiscal
reports on university operations; approved
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short term university investments; and con-
sidered matters relating to the issuance of
Rosewood projects bonds and Proposition
11 bonds.

Coatzct: Everett O. Bell, 3160 Cleburne
Avenue, Houston, Texas 77004, (713) 529-
8911.

Fled: January 23, 1986, 3:40 p.m.
TRD-8600846

* * *

Texas State Technical Institute

Friday, Janvary 24, 1986, 5 p.m. The
Facilities Committee of the Texas State
Technical Institute (TSTI) Board of Regents
met in emergency session via conference call
originating from the TSTI-System Office,
Waco. According tc the agenda, the com-
mittee reviewed bids received for construc-
- tion of student housing at TSTI-Harlingen.
The emergency status was necessary because
the student housing construction bids must
be evaluated for awarding contracts to main-
tain building schedule.

Contact: Theodore A. Talbot, TSTI, Waco,
Texas 76705, (817) 799-3611. :

Filed: January 24, 1986, 1:01 p.m.
TRD-8600901

Monday, January 27, 1986, 2 p.m. The Ex-
ecutive Committee of the Texas State Tech-
nical Institute Board of Regents met in emer-
gency session via conference call originating
from the TSTI-System Office, Waco. Ac-
cording to the agenda, the comniittee eval-
uated and awarded the contract for construc-
tion of student housing at TSTI-Harlingen.
The emergency status was necessary because
the student housing consiruction bids must
be evaluated for awarding contract to main-
tain building schedule.

Contact: Theodore A. Talbot, TSTI, Waco,
Texas, 76705, (817) 799-3611.

Flled: January 24, 1986, 12:59 p.m.
TRD-8600900

' % * *

\

Texas Tech University

Thursday, January 30, 1986. Committees of
the Texas Tech University Board of Regents
and the Texas Tech University Health
Sciences Center Board of Regents met jointly
in the board suite, Administration Building,
Texas Tech University campus, Lubbock.
Days, times, committees, and agendas
follow.

2 p.m. The Academic and Student Affairs
Committees considered the finding of facts
regarding the appointment of an employee
to another position of honor, trust, or pro-
fit; and reports. The committees also met in
executive session.

The Academic and Student Affairs Commit-
tee of the Texas Tech Health Sciences Center
approved the educational criteria for satel-
lite clinics, and ratified the leave of absence.

The Academic and Student Affairs Commit-
tee of the Texas Tech University Board of
Regents ratified of leaves of absence, centers
and institutes, and approved of full-time
employment of a person over age 70.

Contact: Freda Pierce, P.O. Box 4039, Lub-
bock, Texas 79409, (806) 742-2161.

Filed: January 23, 1986, 3:49 p.m.
TRD-8600858, 8600854

3:30 p.m. The Campus and Building Com-
mittees considered reports. The committees
also met in executive session.

The Campus and Buiiding Committee of the
Texas Tech University Health Sciences Cen-
ter Board of Regents approved the schematic
design and authorization for the president
to proceed with contract documents and
receipt of bids for construction of phase 1
of the diagnostic center at the Health
Sciences Center, and authorized the presi-
dent to proceed with contract documents and
receipt of bids for purchase and installation
of the magnetic resonance imaging unit and
related equipment for phase I of the new
diagnostic center.

The Campus and Building Committee of
Texas Tech University appointed the project
engineer to upgrade water distribution sys-
tem at the Agricultural Field Laboratories,
Lubbock County; the award contracts for
the business administration computer facility
and bathroom renovations in four residence
halls; received bids for the Meats Laboratory
renovation, construction of second floor in
Industrial Gallery of the museum, renova-
tion of exterior doors and windows in the
residence halls, install air conditioning for
the housing office in Doak Hall; and ratified
the acceptance of dates.

Contact: Freda Pierce, P.O. Box 4039, Lub-
bock, Texas 79409, (806) 742-2161.

Flled: January 23, 1986, 3:50 p.m.
TRD-8600856, 8600852

4:30 p.m. The Athletic Affairs Committee
of the Texas Tech University Board of Re-
gents considered reports. The committee also
met in executive session.

Contact: Freda Pierce, P.O. Box 4039, Lub-
bock, Texas 79409, (806) 742-2161.

Filed: January 23, 1986, 3:50 p.m.
TRD-8600851

Friday, January 31, 1986, 8 a.m. Commit-
tees of the Texas Tech University Board of
Regents and the Texas Tech University
Health Sciences Center Board of Regents will
meet jointly in the board suite, Administra-
tive Building, Texas Tech Univeisity campus,
Lubbock. Times, committees, and agendas
follow.

10 a.m. The Finance and Administration

Committees will approve of the new Op-
tionai Retirement Program and Tax Shel-
tered Annuity Program carrier; approve bid
group voluntary dental insurance for faculty
and staff, the traffic and parking regulations;
approve the formation of the Texas Tech
University and Health Sciences Center re-
search foundation; the higiher educaticn as-
sistance fund allocation, the internal audit
organization; reports, and the status of
computing.

The Finance and Administration Commit-
tee of the Texas Tech University Health
Sciences Center Board of Regents will con-
sider the purchase of an ambulatory clinic
building and 5.0 acres of land in Amarillo,
for the Regional Academic Health Center;
approve to employ full-time an employee
who is age 70; acceptance of gift-in-kind with
value in excess of $100,000, the helicopter
project, and establishment of the position of
the executive vice president.

The Finance and Admijnistration Commit-
tee of Texas Tech University Board of Re-
gents will consider the sale of electrical fa-
cilities at the east carnpus property, and rat-
ification of the oil and gas lease.

Contact: Freda Pierce, P.O. Box 4039, Lub-
bock, Texas 79409, (806) 742-2161.

Filed: January 23, 1986, 3:49 p.m.
TRD-8600857, 8600853

10 a.m. The Board of Regents of Texas Tech
University Heaith Sciences Center and Texas
Tech University will act on the minutes; re-
ports of the Academic and Student Affairs
Committee, the Finance and Administration
Committee, and the Campus and Building
Committee. The board also will meet in ex-
ecutive session.

The Board of Regents of Texas Tech Univer-
sity will report and act on the Development
Committee.

Contact: Freda Pierce, P.O. Box 4039, Lub-
bock. Texas 79409, (806) 742-2161.

FHled: January 23, 1986, 3:46 p.m.
TRD-8600855, 8600859

* * *

Texas Water Commission

Wednesday, January 29, 1986, 10:30 a.m.
The Texas Water Commission will meet in
Room 200, Ernergency Medical Services
Building, 7411 Park Place, Houston.
According to the agenda summary, the com-
mission received testimony and public com-
ments on proposed new rules, 31 TAC
§§325.1-325.16, concerning certification of
competency of wastewater treatment plant
operators and wastewater treatment facilities
operations companies.

Contact: Ken Petersen, P.O. Box 13087,
Austin, Texas 78711-3087, (512) 463-8069.

Filed: January 27, 1986, 9:34 a.m.
TRD-8600934
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Friday, Janusry 31, 1986, 10 a.m. The Texas
Water Commission will meet in emergency
session in Room 501, Government Plaza
Building, 400 Mann Street, Corpus Christi.
According to the agenda summary, the com-
mission will receive testimony and public
comments on proposed new rules, 31 TAC
§§324.1-325.16, concerning certification of
competency of wastewater treatment plant
operators and wastewater treatment facilities
operations companies. The emergency status
is necessary because it relates to Chapter 325
rules.

Contact: Ken Petersen, P.O. Box 13087,
Austin, Texas 78711-3087, (512) 463-8069.

Filed: January 27, 1986, 9:34 a.m.
TRD-8600941

Friday, January 31, 1986, 11 a.m. The Texas
Water Commission will meet in emergency
session in Room 103, Lubbock County
Courthouse, 904 Broadway, Lubbock. Ac-
cording to the agenda summary, the com-
mission will receive testimony and public
comments on proposed new rules, 31 TAC
§§325.1-325.16, concerning certification of
competency of wastewater treatment plant
operators and wastewater treatment facilities
operations companies. The emergency status
is necessary because it relates to Chapter 325
rules.

Contact: Ken Petersen, P.O. Box 13087,
Austin, Texas 78711-3087, (512) 46378069.

Filed: January 27, 1986, 9:34 a.m.
TRD-8600940

Moadsy, February 3, 1986, 10 a.m. The
Texas Water Commission will meet in emer-
gency session on the second floor, Admin-
istration Building, Trinity River Authority,
Central Regional Wastewater Systems Facil-
ities, 6500 West Singleton, Dallas. According
to the agenda summary, the commission wili
receive testimony and public comments on
proposed new rules, 31 TAC §§325.1-325.16,
concerning certification of competency of
wastewater treatment plant operators and
wastewater treatment facilities operations
companies. The emergency status is neces-
sary because it relates to Chapter 325 rules.

Contact: Ken Petersen, P.O. Box 13087,
Austin, Texas 78711-3087, (512) 463-8069.

Fled: January 27, 1986, 9:35 a.m.
TRD-8600942

Monday, February 3, 1986, 10:30 a.m. The
Texas Water Commission will meet at the
University Building, University of Texas at
Tyler, 3900 University Boulevarc, Tyler. Ac-
cording to the agenda summary, the com-
mission will receive testimony and public
comments on proposed rules, 31 TAC
§8325.1-325.16, concerning certification of
competency of wastewater treatment plant
operators and wastewater treatment facilities
operations companies. The emergency status
is necessary because it relates to Chapter 325
rules.

Contact: Ken Petersen, P.O. Box 13087,

-Austin, Texas 78711-3087, (512) 463-8069.

Flled: January 27, 1986, 9:35 a.m.
TRD-8600943

Tuesday, February 4, 1986, 10 a.m. The
Texas Water Commiission will meet in Room
118, Stephen F. Austin Building, 1700 North
Congress Avenue, Austin. According to the
agenda, the commission will consider water
district bond issues, release from escrow, the
use of surplus funds, the appointment of dis-
trict directors, the water quality proposed

. permits, amendments and renewals, water

right application, and the setting of hearing
dates.

Contact: Mary Ann Hefner, P.O. Box
13087, Austin, Texas 78711, (512) 463-7898.

Filed: January 27, 1986, 9:29 a.m.
TRD-8600928 '

Wednesday, February 5, 1986, 9 a.m. The
Texas Water Commission will meet in the
Texas A&M Research Center Auditorium,
7887 North Highway 87, San Angelo. Ac-
cording to the agenda summary, the com-
mission will receive testimony and public
comments on proposed rules, 31 TAC
§8§325.1-325.16, concerning certification of
competency of wastewater treatment plant
operators and wastewater treatment facilities
operations companies.

Contact: Ken Petersen, P.O. Box 13087,
Austin, Texas 78711-3087, (512) 463-8069.

Filed: January 27, 1986, 9:35 a.m.
TRD-8600935

Wednesday, February 5, 1986, 9 s.m. The
Texas Water Commission will meet in the
City Councii Chambers, second floor, E!
Paso City Hall, El Pasc. According to the
agenda summary, the commission will
receive testimony and public comments on
proposed rules. 31 TAC §§325.1-325.16,
concerning certification of competency of
wastewater treatment plant operators and
wastewater treatment facilities operations
companies.

Contact: Ken Petersen, P.O. Box 13087,
Austin, Texas 78711-3087, (512) 463-8069.

Filed: January 27, 1986, 9:35 a.m.
TRD-8600936

Fuidey, February 7, 1986, 10 a.m. The Texas
Water Commission will mezt in Room 305,
Amarillo City Hall, 509 East Seventh
Avenue, Amarillo. According to the agen-
da summary, the commission will receive
testimony and public comments on proposed
rules, 31 TAC §§325.1-325.16, concerning
certification of competency of wastewater
treatment plant operators and wastewater
treatment facilities operations companies.

Contact: Ken Petersen, P.O. Box 13087,
Austin, Texas 78711-3087, (512) 463-8069.

Filed: January 27, 1986, 9:36 a.m.
TRD-8600937

Wednesday, February 7, 1986, 10 a.m. The
Texas Water Commuission will meet in Room
118, Stephen F. Austin Building, 1700 North
Congress Avenue, Austin. According to the
agenda summary, the commission will re-
ceive testimony and public comments on
proposed rules, 31 TAC §§325.1-325.16,
concerning certification of competency of
wastewater treatment plant operators and
wastewater treatrment facilities operations
companies.

Contact: Ken Petersen, P.O. Box 13087,
Austin, Texas 78711-3087, (512) 463-8069. .

Filed: January 27, 1986, 9:35 a.m.
TRD-8600934

‘R'ednesday, February 12, 1986, 2 p.m. The
Texas Water Commission will meet in Room
118, Stephen F. Austin Building, 1700 North
Congress Avenue, Austin. According to the
agenda, the commission will consider the ap-
plication by Forrest Roan for proposed
water quality Permit 13175-01, Colorado
River Basin; application by Dudiey’s Feedliot
Company for amendment to Permit 01760,
Canadian River Basin, and application by
Associates Utility Company for proposed
water quality Permit 13112-01, Neches River
Basin.

Contact: Mary Ann Hefner, P.O. Box
13087, Austin, Texas 78711, (512} 463-7898.

Filed: January 27, 1986,°9:31 a.m.
TRD-8600929

Thursday, February 13, 1986, 10 a.m. The
Hearings Examiners of the- Texas Water
Commission will meet in Room 215, Stephen
F. Austin Building, 1700 North Congress
Avenue, Austin. According to the agenda,
the examiners will consider Application
3334A of the City of Teague.

Contact: Mary Ann Hefner, P.O. Box
13087, Austin, Texas 78711, (512) 453-7898.

Filed:hljanuary 27, 1986, 9:27 a.m.
TRD-8600927

Wednesdsay, February 19, 1986, 2 p.m. The:
Texas Water Conunission will meet in Room
118, Stephen F. Austin Building, 1700 North
Congress Avenue, Austin. According to the
agenda, the commission will examine the
feasibility of the Jocal flood protection proj-
ect, Palo Blanco and Cibolo Creeks, in the
vicinity of Falfurrias, Brooks County.

Contact: Mary Ann Hefner, P.O. Box
‘13087, Austin, Texas 78711, (512) 463-7898.

Filed: January 27, 1986, 9:32 a.m..
TRD-8600930

* * *
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West Texas State University

Tuesday, February 4, 1986, 9 a.m. The
Board of Regents of West Texas State
University (WTSU) will meet in Room 211,
Virgil Henson Activities Center, West Texas
State University, Canyon. According io the
agenda summary, the board will consider
reports from the president of the student
body; the executive director of West Texas
State University Alumni Association, the
vice president for Academic Affairs; the vice
president for Finance and Administrative
Services; and the president of WTSU; ap-
proval of minutes; approval of the Intellec-
tual Property Policy; ratification of the
alumni contract; the business and finance
items including the budget changes, con-
struction contract, and implementation of
emergency tuition and fee loans; faculty,
staff, and curriculum items; the election of
vicce chairman and secretary; and commit-
tee appointments. The board also will meet
in executive session pursuant to Texas Civil
Statutes, Article 6252-17, §2(g).

Contgct: Texas Smith, WTSU, Canyon,
Texas 79016, (806) 656-3962.

Filed: January 27, 1986, 11:14 a.m.
TRD-8600944

* x - %

Reglonal Agencles
Meeatings Filed January 2

The Atascosa County Appraisal District,
Board of Directors, met at 1010 Zanderson,
Jourdanton, on January 30, 1986, at 1:30
p.m. Information may be obtained from
Vernon A. Warren, 1010 Zanderson, Jour-
danton, Texas, (512) 769-2730.

The Bastrop County Appraisal District, Ap-
praisal Review Board, met at 1200 Cedar
Street, Bastrop, on January 29, 1986, at 7
p.m. Information may be obtained from
Lorraine Perry, P.O. Drawer 578, Bastrop,
Texas 78602, (512) 321-3925.

The Leon County Central Appraisal
District, Board of Directors, met at the
district office, Centerville, on January 27,
1986, at 7:30 p.m. Information may be ob-
tained from Tom G. Holmes, P.O. Box
536, Centerville, Texas 75833, (214)
536-2252.

The North Plains Groundwater Conserva-

tion District 2, Board of Directors, will meet

at 702 East First Street, Dumas, on Febru-

ary 3, 1986, at 10 a.m. Information may be

obtained from Orval E. Allen, P.O. Box

795, Dumas, Texas 79029, (806) 935-6401.
TRD-8600833

* * *

Meetings Filed January 24

The Amarillo Mental Heslth and Mental
Retardation Centier, Executive Commii:tee of
the Board of Trustees, and Board of
Trustees, met in the boardroom, 1901 Midi-
Park, Amarillo, on January 30, 1986, at
noon and 1 p.m. respectively. Information
may be obtained from Ciaire Rigler, P.O.
Box 3250, Amarillo, Texas 79106, (806)
353-7235.

The Daliss Ares Rapid Transit, Board of
Directors, met at 601 Pacific Avenue, Dal-
las, on January 28, 1986, at 4 p.m. Infor-
mation may be obtained from Nancy Mc-
Kethan, 601 Pacific Avenue, Dallas, Texas
75202, (214) 658-6237.

The Mental Heglth and Mental Retardztion
Center of East Texas, Board of Trustees,
met in the boardroom, 2323 West Front
Street, Tyler, on January 30, 1986, at 4 p.m.
Information may be obtained from Richard
J. DeSanto, P.O. Box 4730, Tyler, Texas
75712, (214) 597-1351.

The Middle Rio Grande Development .

Councii, Board of Directors, met for an
agenda revision at the Civic Center, 600
North Sixth, Carrizo Springs, on January
29, 1986, at 1:30 p.m. Information may be
obtained from Michael Patterson, P.O. Box
1199, Carrizo Springs, Texas 78834, (512)
876-3533.

The Texas Municipal League (Risk and In-
surance Management Services), Board of
Trustees (Workers’ Compensation/Joint
Seif-Insurance Funds), will meet at the Hil-
ton Inn, 505 Avenue Q, Lubbock, on Feb-
ruary 3, 1986, at 2 p.m. Information may
be obtained from Susan Horton, 211 East
Seventh Street, Suite 1020, Austin, Texas
78701-3283, (512) 478-6601.

The Tyler County Tax Appraisal District,
Board of Directors, will meet at 103 Pecan,
Woodville, on February 4, 1986, at 4 p.m.
Information may be obtained from Mary
F. Mann, P.C. Drawer 9, Woodville, Texas
75979, (409) 283-3736.

TRD-8600888

* * *

Meetings Filed January 27

The Callahan County Apprzisal District,
Board of Directors, will meet on the first
floor, Courthouse, Baird, on February 3,
1986, at 7 p.m. Information may be ob-
tained from Jane Ringhoffer, P.O. Box
806, Baird, Texas 79504, (915) 854-1165.

The Carsor County Appraisal District,
Board of Directors, met in emergency ses-
sion at 102 Main Street, Panhandle, on Jan-
uary 30, 1986, at 1 p.m. Information may
be obtained from Dianne Lavake, P.O. Box
970, Panhandle, Texas 79068.

The Gonzales Couniy Appraisa! District,.
Board of Directors, met in emergency ses-
sion at 928 St. Paul Street, Gonzales, on
January 27, 1986, and February 13, 1986,
at 5 p.m. Information may be obtained
from Sherian Cleveland, P.O. Box 867,
Gonzales, Texas 78629.

The Jasper County Appraisal District,
Board of Directors, will meet at the Evadale
ISD Administrative Building, Jasper, on
Kebruary 3, 1986, at 6:30 p.m. Information
may be obtained from David W. Luther,
Courthouse Anrnex, Jasper, Texas 75951,
(409) 284-2544.

The Middle Rio Grande Development
Ceuncll, Texas Review and Comment Sys-
tem Committee, met in emergency sessicn
at the Civic Center, Carrizo Springs, on
January 29, 1986, at 1 p.m. Information
may be obtained from Oralia Saldua, 612
D. Bedell, Del Rio, Texas 78840, (512)
774-4741.

The Wise County Appraisai District, Ap-

praisal Review Board, met at 206 South

State, Decatur, on January 30, 1986, at 9:30

a.m. Information may be obtained from

Angela Smith, P.O. Box 509, Decatur,

Texas 76234, (817) 627-3081.
TRD-8600912

* * *

Meetings Filed January 28

The Ark-Tex Council of Governments, Ex-
ecutive Committee, met at K-Bob’s Restau-
rant, 1904 South Jefferson, Mount Plea-
sant, on January 30, 1986, at 5:30 p.m. In-
formation may be obtained from Genevieve
Burtchell, (214) 832-8636.

The Bexar Appraisal District, Appraisal Re-
view Board will meet at 535 South Main,
San Antonio, on January 31, 1986, at 9
a.m. Information may be obtained from
Bill Burnette, 535 South Main, San Anto-
nio, Texas 78204, (512) 224-8511.

The Bexsr-Medina-Atascosa Counties
Water Control and Improvement District 1,
Board of Directors, will meet at the district
office, Highway 81, Natalia, on February
3, 1986, at 10 a.m. Information may be ob-
tained from C. A. Mueller, P.O. Box 170,
Natalia, Texas 78059, (512} 663-2132.

The Brown County Appraisal District,
Board of Directors, will meet at 403 Fisk
Avenue, Brownwood, on February 3, 1986,
at 7 p.m. Information may be obtained
from Alvis Sewalt, 403 Fisk Avenue,
Brownwood, Texas 76801, (915) 643-5676.

The Carson County Apprsisal District,
Board of Directors, will meet at 102 Main
Street, Panhandle, on February 12, 1986,
at 9 a.m. Information may be obtained
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from Dianne Lavake, P.O. Box 970, Pan-
handle, Texas 79068.

The Dawson County Central Appraisal Dis-
triet, Board of Directors, will meet at 611
North Dallas Avenue, Lamesa, on February
5, 1986, at 7 a.m. Information may be ob-
tained from Tom Anderson, P.O. Box 797,
Lamesa, Texas 79331, (806) 872-7060.

The Education Service Center Region IV,
Board of Directors, will meet in the board-
room, 7145 West Tidwell, Houston, on

February 11, 1986, at 6 p.m. Information
may be obtained from Tom Pate, Jr.

The Gregg Appraisal District, Board of Di--

rectors, will meet at 2010 Gilmer Road,
Longview, on February 4, 1986, at noon.
Information may be obtained from William
T. Carroll, P.O. Box 6700, Longview,
Texas 75608, (214) 759-0015.

The Lavaca County Central Appraisal Dis-
trict, Board of Directors, will meet at the
appraisal district office, Hallettsville, on

February 10, 1986, at 4 p.m. Information
may be obtained from J. P. Davis, P.O.
Box 386, Hallettsville, Texas 77964, (512)
798-4396. \

The Tarrant Appraisal District, Board of
Directors, met in Suite 300, 1701 River Run,
Fort Worth, on January 30, 1986, at 10
a.m. Information may be cbtained from
Cecil Mae Perrin, 1701 River Run, Suite
300, Fort Worth, Texas, (817) 332-8522.

TRD-8600963

R
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Ad dit io n The Register is required by statute to publish certain documents, including

applications to purchase control of state banks, notices of rate ceilings,
changas in interest rate and applications to install remote service units, and consultant pro-

posal requests and awards.

To aid agencies in communicating information quickly and effectively, other information of
general interest to the pubiic is published as space allows.

'

Texas Air Control Board '
Notice of Applications for Construction
Permits

The Texas Air Control Board gives notice of applications
for construction permits received during the period of
January 13-20, 1986.

Information relative to the following applications, in-
cluding projected emissions and the opportunity to com-
ment or to request a hearing, may be obtained by contact-
ing the office of the executive director at the central of-
fice of the Texas Air Control Board, 6330 Highway 290
East, Austin, Texas 78723.

A copy of all material submitted by the applicant is avail-
able for public inspection at the central office of the Texas
Air Control Board at the previously mentioned address,
and at the regional office for the air quality control regicn
within which the proposed facility will be located.

Listed are the names of the applicants and the cities in
which the facilities are located; type of facilities; location
of the facilities (if available), pérmit numbers; and type
of application—new source or modification.

A-Allright Concrete, Houston; concrete batch;
8513 Reservoir, Harris County; 6451B; modifica-
tion

Thomson Components-Mostek, Carroliton;
semiconductor manufacturing facility; Carroll-
ton, Dallas County; 7758A; modification

Thomson Components-Mostek, Carrrollton;
semiconductor manufacturing facility; Carroll-
ton, Dallas County; 8825A; modification

Milpark, Ingleside; bulk barite handling; 301
Shore Drive, San Patricio County; 7241A; modi-
fication

David Buster, Inc., Sulpur Springs; hot mix
asphalt plant; Sulpher Springs, Hopkins Coun-
ty; 9440B; modification

Centex Cement Corporation, McAllen; cement
storage and handling; McAllen, Hidalgo Coun-
ty; 7545A; modification

United Hardwood Products, Inc., Fort Worth;
wood products; 3517 North Sylvania, Tarrant
County; 5149B; modification

Liquid Energy Corporation, Bridgeport; gas pro-
cessing plant; State Highway 114, Wise Coun-
ty; 16926; new

Cardell Cabinets, Inc., San Antonio; paint spray
line; 3215 North Pan Am Expressway, Bexar
County 6478A; modification

Duininck Brothers and Gilchrist (Texas Division),
Wills Point; asphalt concrete plant; Two W
Ranch, Kaufman; 16878; new

Rescar, Inc., West Orange; railcar coating facili-
ty; FM Road 105 and Foreman Road; 156A;
modification

Isaued in Austin, Texas, on January 23, 1886.

TRD-8600884 Paul M. Shinkawa
Dirsctor of Hearings
Texas Air Control Board

Flled: January 24, 1986
For further information, please call (512) 451-6711, axt. 354.

* * *
Public Hearing

Notice is hereby given that pursuant to the requirements
of the Texas Clean Air Act, Texas Civil Statutes, Article
4477-5, §3.09; the Administrative Procedure and Texas
Register Act, Texas Civil Statutes, Article 6252-13a, §5;
and the procedural rules of the Texas Air Control Board
(TACB), Rule 103.11(4), the TACB and the Texas Water
Commission (TWC) will conduct a public hearing to re-
ceive testimony concerning revisions to the rules of each
agency.

Specifically, the TACB is proposing to add a new chapter,
titled ““Control of Air Pollution from Hazardous Wa: ie
or Solid Waste Management Faclities,”” and the TWC is
proposing to add new Subchapter L to Chapter 335 of its
industrial solid waste and municipal hazardous waste rules.
These additions are in response to amendments to House
Bill 2358 adopted by the 69th Legislature, 1985. These
amendments stipulate the responsibilities of the TACB in

-relation to permit applications to the TWC for hazardous

waste or solid waste management facilities. House Bill 2358
requires that joint rules be promulgated by the TACB and
the TWC on this topic.

The proposed new sections include seven new sections
which outline the procedures to be followed in reviewing
permit applications from existing, new, or modified haz-
ardous or solid waste management facilities. The general
and specific requirements for such facilities are also
enumerated. The substantive requirements of the sections
are the same for both agencies.

The hearing will be held at 10 a.m. on Februry 18, 1986,
in the auditorium of the Texas Air Control Board, 6330
Highway 290 East, Austin. Public ¢omment, both oral and
written, on the proposed revisions is invited at the public
hearing. The hearing is structured for the receipt of nar-
rative comments. Interrogation or cross-examination is not
permitted; however, a TACB staff member will be avail-
able to answer questions informally immediately before
and after the hearing.
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Written comments now presented at the hearing may be
submitted up to and including February 18, 1986. Persons

" submiting written comments should provide copies of their
comments to both agencies. Comments should be mailed
to the following persons and addresses: Lane Hartsock,
Regulation Development Division, Texas Air Control
Board, 6330 Highway 290 East, Austin, Texas 78723; and
Mary Reagan, 1egal Division, Texas Water Commission,
P.O. Box 13087, Austin, Texas 78711.

Materials received by 4 p.m. on that date will be considered
by the agencies prior to any final action on the proposed
revisions. Five copies of all written comments would be
helpful to agencies in making their review.

Copies of the proposed revisions are available for inspec-
tion at the central office of the TACB, 6330 Highway 290
Bast, Austin, Texas 78723; at the regional offices of the
TACB; and in Room 1029-B of the Stephen F. Austin
Building, 1700 North Congress Avenue, Austin. For fur-
ther information, call Lane Hartsock, TACB, at (512)
451-5711, or Mary Reagan, TWC, at (512) 463-8087.

lssued In Austin, Texas, on January 23, 1888.

TRD-8600888 Bill Stewart
Executive Director
Texas Alr Control Board
Larry R. Soward
Executive Director
Texas Water Commission

Filed: January 24,- 1986
For further information, please call (512) 4516711, ext. 354

* * *

Notice is hereby given that pursuant to the requirements
of the Texas Clean Air Act, Article 4477-5, §3.09; the Ad-
ministrative Procedure and Texas Register Act, Article
6252-13a, §5; and the Procedural Rules of the Texas Air
Control Board (TACB), the TACB wili conduct a public
hearing to receive testimony concerning revisions to its
rules.

Specifically, the TACB is proposing to revise §101.24 to
clarify applicability, to allow additional time for fee pay-

ment in certain cases, and to require the payment of a one- .

time supplemental inspection fee. The Legislature specified
in the appropriations act for the 1986-1987 biennium that
a certain amount of the TACB budget funds would be col-
Jected by the agency in the form of fees. Amendments to
the Texas Clean Air Act (TCAA) require the payment of
inspection fees and became effective on September 1, 1985,
and §101.24 was adopted by the board on September 20,
1985, with an effective date of Qctober 21, 1985.

Inspection fees are due and payable for fiscal year 1986
" during December 1985, and January 1986, with some late
payments to arrive after January 31. The total revenue that
will be collected through inspection fees for fiscal year 1986
projected to be insufficient to maintain t..e TACB at its
budgeted level. To correct this revenue shortfall, the TACB
proposes to require and to collect a supplemental inspec-
tion fee for fiscal year 1986, based upon the fees carrent-
ly required in §101.24. Based on current revenue projec-
tions the supplemental fe¢ could represent as much as a
65% increase in the fiscal year 1986 inspection fee; how-
ever, the actual amount of any increase will be determined
at the time the section is considered for adoption. Final
consideration of the proposed section revisions will occur
sometime after the currem February 28, 1986, deacline for
receipt of all inspection fees, including late payments. -

The proposed changes to §101.24(a) clarify the applicability
of the section to all accounts, not just those which have
been assigned TACB account numbers. The proposed
changes to §101.24(B) clarify the intent of the subsection.
A new paragraph added to §101.24(c) provides additional
time for payment of fees by those accounts which recent-
Iy have been assigned account numbers. A new paragraph
added to §101.24{d) requires payment of a supplemental
inspection fee by al' accounts, including accounts which
have yet to be assigned TACB account numbers.

The hearing will be held at 2 p.m. on February 18, 1986,
in the auditorium of the Texas Air Control Board, located
at 6330 Highway 290 Zast, Austir. Public comment, both
oral and written, on the proposed amendment is invited
at the public hearing. The hearing is structured for the
receipt of narrative comments. Interrogation or cross-
examination is not permitted; however a TACB staff
member will be available to answer questions informally
immediately before and after the hearing.

Written comments not presented at the hearing may be
submitted to the TACCB central office in Austin up to
and including February 19, 1986. Materials received by 4
p.m. on that date will be considered by the board prior
to any fina! action on the proposed revisicns. Five copies
of all written comments would be helpful to the board in
making its review.

Copies of the proposed revisions are available for inspec-
tion at the central office of the TACB, located at 6330
Highway 290 East, Austin, Texas 78723, and at the
regional office of the agency. For further information call
Barry Irwin at (512) 451-5711.

Iissued in Austin, Texas, on January 22, 1986.

TRD-8600793 Bill Stewart
Executive Director
Texas Air Control Board

Filed: January 22, 1988
For further information, please cail (512) 452-5711 ext. 354

* * *

‘Texas Department of Commnnlty "

Affairs
Public Hearings

The Texas Department of Community Affairs announces
the following six public hearings to solicit comments on
the proposed final statement for the Texas Community
Development Program for fiscal year 1986. Topics to be
discussed include the proposed final statement, the pur-
pose and goals of the program, eligible applicants and ac-
tivities, fund allocations, the application process, project
selection criteria, proposed procedural changes, and the
past use.of Texas Community Development Program
funds (federal fiscal year 1985). Copies of the proposed
final statement and proposed procedural changes will be
available at these hearings.

Public comments may be presented at any of the follow-
ing hearings or may be submitted in writing to the Texas
Department of Community Affairs, P.O. Box 13166,
Austin, Texas 78711, ati=ntion: Commuaity Development
and Housing Division, by March 3, 1986.

The following is a list of each of the six public hearings .
by regions, date, time, and location:
Lower Rio Grande, South Texas, Coastal Bend—February

W In Addition  January 31, 1986
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17, 1986, 6 p.m., central jury room, Cameron County hall
of justice, 917 East Harrison, Brownsville; Permian Basin,
Concho Valley, West Texas—February 20, 1986, 1 p.m.,
Region 18 Educational Service Center, Midland Airport,
Midland; South Plains, Panhandle, Nortex, West
Centrsl—Febrnary 21, 1986, 1 p.m., conference room,
South Plains Association of Governments, 3424 Avenue
H, Lubbock; North Ceniral, Texoma, Ark-Tex, East
- Texas, Heart of Texas—February 25, 1986, 6 p.m., Hawes-
Grinland room, Grand Prairie community center, 121 West
Church, Grand Prairie; Houston/Galveston, Deep East
Texas, South East Texas, Brazos Valley—February 27,
1986, 1 p.m., city council chambers, Huntsville city hall,
1212 Avenue M, Huntsville; Capital Area, Central Texas,
Alamo Area, Golden Crescent, Middle Rio Grande—
March 3, 1986, 9 a.m., room 105, Reagan Building, 105
West 15th Street, Austin.

For further information, please call (512) 834-6060.
Ilssued in Austin, Texas, on January 24, 1886.

TRD-8600009 Douglas C. Brown
‘ General Counsal
Texas Department of Community
Affairs .

Filed: January 24, 1986
For further information, plesse cali (512) 834-8060,

1

* * *

Employees Retirement System of Texas
Consultant Contract Award

The Employees Retirement System of Texas published a
request for proposal in the October 8, 1985, issue of the
Texas Register (10 TexReg 3913) to obtain a private con-
sultant to audit the insurance carrier of the State Uniform
Group Insurance Program for fiscal year 1984-1985. The
proposal selected was that of Coopers & Lybrand; One
American Center, Suite 1800; 600 Congress Avenue;
Austin, Texas 78701.

The effective date of the contract was January 25, 1986,
and all reports are to be filed within 90 days of that date.
The total cost of the project will be $39,000.

lssued in Austin, Texas, on January 22, 1986.

TRD-8600816 Clayton T. Garrison
Executive Director
Employees Retirement System of Texas

.Flied: January 22, 1586 .
For turther information, please call (512) 476-6431, ext. 178.

* * *

Texas Department of Health
Adopted Rules

In this issue of the Texas Register, the department adopts
an amendment to its hospita! licensing standards, which
are adopted by reference in §133.21. The amendment adds
& new Chapter 11 to the standards, which establish
minimum standards governing the transfer of patients be-

tween hospitals. Because of strong public interest in these .

standards, the new Chapter 11 is being published in its en-

tirety, with changes as a result of public comments, as
follows:

Chapter 11. Rules Governing Hospital Patient Transfer
Policies.

11-1. General Provisions.

11-1.1. Definitions. The following words and terms, when
used in this chapter, have the fellowing meanirgs, unless
the context clearly indicates otherwise.

11-1.1.1. Board—The Texas Board of Health.

11-1.1.2. Department—The Texas Department of Health,
1100 West 49th Street, Austin, Texas 78756.

11-1.1.3. Designared provider—A provider of health care
services, selected by a health maintenance organization,
a self-insured business corporation, a beneficial society,
the Veterans Administration, CHAMPUS, a business cor-
poration, an employee organization, a county, a public
hospital, a hospital district 0; any other entity to provide
health care services to a paticut with whom the entity has
a contractual, statutory, or regulatory relationship that
creates an obligation for the entity to provide the services
to the patient.

11-1.1.4, Director—The director, Hospital and Profes-
sional Licensure Division, Texas Department of Health,
11-1.1.5. Division-—Division of hospital licensing, Texas
Department of Health.

11-1.1.6. Emergency services—Services that are usually and
customarily available at the respective hospital and that
must be provided immediately to:

11-1.1.6.1. sustain a person’s life;

11-1.1.6.2. prevent serious permanent disfigurement or loss
or impairment of the function of a bodily member or
organ; or ’

11-1.1.6.3. provide for the care of a woman in active labor,
or provide for a medically appropriate transfer as requirod
by the provisions of this chapter.

11-1.1.7. Hospital—A hospital licensed by the department
under the Texas Hospital Licensing law, Texas Civil
Statutes, Article 4437f.

11-1.1.8. Hospital administration—A person who has the
authority to represent a hospital during the transfer from,
or receipt of patients into the facility.

11-1.1.9. Law—The Texas Hospital Licensing Law, Texas
Civil Statutes, Article 4437f.

11-1.1.10. Patient—An individual seeking medical treat-
ment who:

11-1.1.10.1. may or may not be under the inmediate super-
vision of a personal attending physician;

11-1.1.10.2. has one or more undiagnosed or diagnosed
medical conditions; and

11-1.1.10.3. who, within reasonable medical probability,
requires immediate or continuing hospital services and
medical care.

11-1.1.11. Physician—An individual licensed by the Texas
State Board of Medical Examiners to practice medicine
within the State of Texas.

11-1.1.12. Policy—Includes one or more policies establish-
ed by the governing body of the hospital to govern pa-
tient transfers.

11-1.1.13. Stabilize—Stabilization includes adequate
evaluation and initiation of treatment to assure that
transfer of a patient will not, within reasonable medical
probability, result in death or loss or serious impairment
of bodily functions, parts, organs. There may be times,
however, when stabilization of the patient’s vital signs is
not possible because the hospital or emergency department
does not have the appropriate equipment or personnel to
correct the underlying process (e.g., thoracic surgeon on
staff or cardiopulmonary bypass capability). In these cases,
evaluation, and treatment should be performed and
transfer should be carried out as quickiy as possible. For
guidelines on evaluation and treatment, consult
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““Guidelines for Transfer of Patients,”’ American College
of Emergency Physicians, Annals of Emergency Medicine,
December, 1985; 14:1221-1222.

11-1.2, Transfer Policy Required.

11-1.2.1. The governing body of each hospital shall adopt
a policy relating to patient transfers that is consistent with
standards contained in this chapter.

11-1.2.2. The transfer policy shall be adopted by the gover-
ning body of the hospital after consultation with the
medical staff and submitted to the director for initial review
not later than April 1, 1986. Thereafter, the governing
board shall submit the policy as provided by §11-3.
11-1.2.3. If possible, each governing body shall implement
its transfer policy by adopting transfer agreements with
other hospitals.

11-2. Minimum Standards for Patient Transfer Policies.
11-2.1. Discrimination. The hospital policy shall provide
that the transfer of a patient may not be predicated upon
arbitrary, capricious, or unreasonable discrimination based
upon race, religion, national origin, age, sex, physical con-
dition, or economic status.

11-2.1.1. Disclosure. The hospital’s policy shall recognize
the right of an ingdividual to request transfer into the care
of a physician and a hospital of his own choosing;
however, if a patient is transferred for economic reasons
and the patient’s choice is predicated upon or influenced
by representations made by the transferring physician or
hospital administration regarding the availability of medical
care and hospital services at a reduced cost or no cost to
the patient, the physician or hospital administration must
fully disclose to the patient the eligibility requirements
established by the patient’s chosen physician or hospital.
11-2.2. Patieni Evaluation. The hospital’s policy shall pro-
vide that each patient who arrives at the hospital is:
11-2.2.1. evaluated by a physician who is present in the
hospital at the time the patient presents or is presented; or
11-2.2.2. evaluated by a staff physiciar on call who:
11-2.2.2.1. is physically able to reach the patient within
15-20 minutes after being informed that a patient is pre-
sent at the hospital who requires immediate medical at-
tention; and

11-2.2.2.2. is available by direct telephene or radio com-
munication with authorized personnel at the hospital under
orders to assess and report the patient’s condition to the
physician; and

11-2.2.3. is personally examined and evaluated by the

physician before an attempt to transfer is made; however,
11-2.2.4. after receiving a repost on the patient’s condi-
tion from the hospital’s nursing staff by telephone or radio,
if the physician on call determines that an immediate
transfer of the patient is medically appropriate and that
the time required to conduct a personal examination and
evaluation of a patient will unnecessarily delay the wansfer
to the detriment cf the pattent, the physician on call may
order the transfer by telephone or radio.

11-2.2.5. Physician orders for the transfer of a patient
which are issued by telenhone or radio shall be reduced
to writing in the patient’s medical record, signed by the
hospital staff member receiving the order and counter
signed by the physician authorizing the transfer as soon
as possible. The patient transfers resulting from paysician
orders issued by telephone or radio shali be subject to
automatic review by the medical staff pursuant to §11-2.6
of this chapter, relating to quality of care.

11-2.3. Hospital Personnel; Written Protocols; Standing
Delegation Orders; Eligibility and Payment Information.
The policies of both transferring and receiving hospitals
shall provide that licensed nurses and other qualified per-
sonnel are available, and on duty to assist with patient

transfers, or provide accurate information regarding
eligibility and payment practices, and that written protocols
or standing delegation orders are in place to guide hospital
personnel when a patient requires transfer to another
hospital.
11-2.4. Patients Requiring Emergency Services.
11-2.4.1. Except as provided by §§11-2.4.2-11-2.4.4 of this
chapter, the hospital’s policy shall provide that the transfer
of patients requiring emergency services, as determined by
a physician, may be undertaken for medical reasons only.
11-2.4.2. The hospital’s policy shall recognize and comp-
ly with the requirements of the Indigent Health Care and
Treatment Act, Texas Civil Statutes, Article 4438f,
§§3.03-3.05 and §§11.04-11.06, relating to mandated pro-
viders, as those requirements may apply to a patient re-
quiring emergency services.
1i-2.4.3. The hospita!’s poiicy shall acknowledge contrac-
tual obligations and comply with statutory or regulatory
obligations which may exist between a patient in need of
emergency services and a designated provider.
11-2.4.4. The hospital’s policy shall recognize the right of
an individual to request transfer into the care of a physi-
jan and a hospital of the individual’'s own choosing.
11-2.5. Transfer of Nonemergency Patients.
11-2.5.1. Transfer of patients may occur routinély or as
part of a regionalized plan for obtaining optimal care for
patients at a more appropriate or specialized facility.
11-2.5.2. The hospital’s policy shall recognize and comp-
ly with the requirements of the Indigent Health Care and
Treatment Act, Texas Civil Statutes, Article 4438f,
§83.03-3.04, §11.04, and §11.05, relating to mandated pro-
viders, as thor> requirements apply to the transfer of
nonemergency patiepts. '
11-2.5.3. The hospita. s policy shall acknowledge contrag-
tual obligations and comply with statutory or regulatory
obligations which may exist between a patient in need of
ponemergency services and a designated provider.
11-2.5.4. The hospital’s policy shall recognize the right of
an individual to request a trapsfer into the care of a physi-
cian and a hospital of the individual’s own choosing.
11-2.6. Physician’s Duties; Standard of Care.
11-11-2.6.1. The transferring physician shall determine and
order life support measures which are medically ap-
propriate to stabilize the patient prior to transfer and to
sustain the patient during transfer.
11-2.6.2. The transferring physician shall determine and
order the utilization 6f appropriate personnel and equip-
ment for the transfer.
11-2.6.3. In determining the use of medically appropriate
life support measures, personnel, and equipment, the
transferring physician shall exercise that degree of care
which a reasonable and prudent physician exercising or-
dinary caie in the same or similar locality would use for
the transfer. .
11-2.6.4. Except as modified by §11-2.2.4, prior to each
patient transfer, the physician who authorizes the transfer
shall personally examine and evaluate the patient to deter-
mine the patient’s medicai necds and to assure that the
proper transfer procedures are used.

11-2.6.5. Prior to transfer, the transfeiring physician shall
secure a receiving physician and a receiving hospital that
are appropriate to the medical needs of the patient and
that will accept responsibility for the patient’s medical
treatment and hospital care.

11-2.7. Quality of Care Review. The hospital’s policy shall
provide that the hospital’s medical staff review appropriate
records of patients transferred from the hospital to deter-
mine that the appropriate standard of care has, in fact,
been met. -
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.11-2.8. Internal Enforcement. The governing body shall

enforce its patient transfer policy in the same fair manner
as it enforces the other policies and procedures that the
governing body has adopted for the governance of the
hospital.

11-2.9. Medical Record.

12-2.9.1. The hospital’s policy shall provide that a copy
of those portions of the patient’s medica! revord which are
available and relevant to the transfer and to the continu-
ing care of the patient be forwarded to the receiving physi-
clan and receiving hospital with the patient. If all necessary
medical records for the continued care of the patient are
not available at the time the patient is transferred, then
the records should be forwarded to the receiving physi-
cian and hospital as soon as possible. The medical record
shall contain at a minimum:

11-2.9.1.1. brief description of the patient’s medical history
and physical examination;

11-2.9.1.2, working diagnosis and recorded observations
of physical assessment of the patient’s condition at the time
of transfer;

11-2.9.1.3. reason for the transfer;

11-2.9.1.4. results of all diagnostic tests, such as laboratoty
tests; '

C11-2.9. l‘.S. pertinent x-ray films and reports; and

11-2.9.1.6. any other pertinent information.

11-2.10. Memorandum of Transfer. .

11-2.10.1. The hospital’s policy shall provide that a
memorandum of transfur be completed for every patient
who is transferred.

11-2.10.2. The form and centent of the memorandum of
transfer shall be prescribed by the director.

11-2.10.3. The memorandum shall contain the following
information:

11-2,10.3.1. the patient’s full name, if known;
11-2.10.3.2. the patient’s address and next of kin, lf
known;

11-2.10.3.3. the name, telephone number and address of
both the transferring and receiving physicians;
11-2.10.3.4. the name and address of both the transferr-
ing and receiving hospitals;

11-2.10.3.5. the time and date on which the patient first
presented or was presented to the transferring physician
and transferring hospital;

11-2.10.3.6. the time and date on which the transferring
physician secured a receiving physician;

11-2.10.3.7. the time and date on which the actual patient
transfer was undertaken;

11-2.10.3.8. the time and dat< on which the receiving physi-
cian assumed responsibility for the patient; and
11-2.10.3.9. the time and date on which the patient was
admitted to the receiving hospital.

11-2.10.4. The memorandum of transfer shall be signed
by the transferring physician or a hospital staff member
acting under the physician’s orders pursuant to §11-2.2.4
and §11-2.2.5 of this chapter and hospital administratior.
11-2.10.5. The receipt of the memorandum of transfer shaif
be acknowledged in writing by both the receiving hospital
administration and physician.

11-2.10.6. A copy of the memorandum of transfer shall
be retained by both the transferring and receiving hospitals.
The memorandum shall be filed separately from the pa-
tient’s medical record and in a manner which will facilitate
its inspection by the division.

11-3. Departmental Review of Hospital Transfer Policy;
Approval; Rejection.

11-3.1. Submission. Together with a hospital’s application
for a license or a license renewal under the law, the gover-
ning body of each hospital shall submit the following:

11-3.1.1. a copy of the hospital’s current transfer policy;
11-3.1.2. a copy of the hospital’'s memorandum of transfer
form; and

11-3.1.3. affidavits executed by both the chairman and
secretary of the governing body attesting to:

11-3.1.3.1. the adoption of the policy;

11-3.1.3.2. the policy’s effective date; and

11-3.1.3.3. the fact and method of the policy’s unplemen
tation and its communication to the appropriate employees
and to the medical staff on the date on which the applica-
tion for license or application for license renewal was sub-
miited to the division.

11-3.2. Review. Before the hospital’s upplication for license *

or application for license renewal is considered, the divi-
sion will review the policy and the memorandum of transfer
form to determine that the policy, the memorandum of
transfer form, and the method of implementation are con-
sistent with the requirements ccatained in these rules.
11-3.3. Apyproval. After its review of the policy and the
form, if the division deterthines that both the policy and
the form are consistent with the requirements contained
in this chapter, the division will notify the governing body
of the hospital and the hospital administration that the
policy and the form have been approved.

11-3.4. Rejection. If the division has reason to believe that
either the policy, the memorandum of transfer form, or
the governing body’s implementation of the policy are not
consistent with the requirements contained in this chapter,
the division shall give notice to the governing body of the
hospital and to the hospital administration that either the
policy, the form, or the method of implementation, or any
combination of the three is deficient.

11-3.5. Deficiency Notice. The deficiency notice shall con-
tain the following:

11-3.5.1. a complete statement of the deficiency(ies);
11-3.5.2. recommendations for correction or an offer of
consultation;

11-3.5.3. a time period, not to exceed 30 days, within which
the corrections shall be made and the policy, form, or
method of implementation resubmitted to the division,
unless otherwise provided by the director.

11-3.6. Amendments to the Policy.

11-3.6.1. The governing body of a hospital may adopt pro-
posed amendments to a transfer policy which has been ap-
proved by the division. The governing body shali submit
the proposed amendments to the division for review before
the amendments are implemented.

11-3.6.2. The division shall review the amendments ard
shall approve or reject them in the same manner as pro-
vided for the review of the original policy.

11-4, Complaints.

11-4.1. If an individual wishes to report a complaint, an
alleged violation of the law relating to patient transfer or
of these rules, the individual shall notify the director by
phoning the director at 1-512-458-7531 or by writing the
Director, Hospital and Professional Licensure Division,
Texas Departirent of Health, 1100 West 49th Street,
Austin, Texas 78756. Initial notification of a complaint
or alleged violation may be in writing, by telephone, or
by personal visit to the director’s office.

11-4.2. Upon receipt of the complaint, the director shall
send to the complainant an acknowledgment letter and a
complaint form which must be completed and returned
to the director before further action can be taken. Upon
the receipt of the complaint form, the director shall in-
form the physician(s) and/or hospital(s) that the complaint
has been filed.

11-4.3. The division shall review, investigate and resolve
the compiaints.
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11-4.4. If the complaint is resolved by an agreement in

writing among the complainant, the persons who are the
subject of the complaint and the division, the complaint
file will be closed.

11-4.5. The division may hold informal conferences dur-
ing the complaint review and investigation process for the
purpose of resolving the complaint.

11-4.6. At least once each quarter, the division shall notify
the complainant of the status of the complaint until the
complaint is finally resolved.

11-4.7. If the division determines that there are insuffi-
cient grounds to support the complaint, the division shall
dismiss the complaint and give written notice of the
dismissal to the complainant and the persons who are the
subject of the complaint.

11-4.8. If the division has reason to believe that the facts
alleged in the complaint may constitute a violation of the
law or this chapter, the division shall undertake to enforce
the law and this chapter as provided in the law and §11-5
of this chapter.

11-4.9. At least quarterly, the director shall report to the
board the number of complaints received and a statistical
summary of their nature and disposition, and in addition
shall advise the board of any pattern of persistent or signifi-
cant violation by a hospital or a physician.

11-5. Enforcement.

11-5.1. Violations. The governing body of a hospital

. violates the law and this chapter if the governing body fails

or refuses to: ]
11-5.1.1. adopt a transfer policy which is consistent with
the standards in this chapter;

11-5.1.2. adopt a memorandum of transfer form which
meets the minimum standards for content containied in this
chapter; or

11-5.1.3. enforce the transfer policy and the use of the
memorandum of transfer.

11-5.2. Notice; Opportunity For Correction; Enforcement
Actions.

11-5.2.1. If the division hes reasonable cause to believe
that the governing body of a hospital has violated the law
or the standards in this chapter, the division shall provide
notice to the governing body of the violation or violations
and an opportunity for correction. If the governing body
fails or refuses to correct the violation, the division may
undertake auny or all of the following enforcement actions:
11-5.2.1.1. refuse to issue a license or a renewal license;
11-5.2.1.2. suspend, modify, or revoke an existing license;
11-5.2.1,3. seek injunctive relief as provided by the law;
11-5.2.1.4. seek civil penalties as defined in the law;
11-5.2.1.5. notify the appropriate provider licensing agency
and the board.

§1-5.2.2. The division shal! provide the governing body
with notice of its intent to seek adminisirative or judicial

relief. .
11-5.3. Action by the division to refuse to issue or reissue
a license, or to suspend or revoke a hospital license, shall
be preceded by granting the governing body an opportunity
for a hearing before the department to contest the pro-
posed action. Notice and hearing will be governed by the
board’s formal hearing rules in 25 TAC §§1.21-1.32 and
the applicable provisions of the Administrative Procedure
and Texas Register Act, Texas Civil Statutes, Article
6252-13a.

lssued In Austin, Texas, on January 23, 1966.

TRD-8000844 Robert A. MacLean
Deputy Commissioner
Professional Services
Texas Department of Health

Filed: January 23, 1088
For further information, please call (512) 458-7838.

* * *

Proposed Radioactive Material License
Issuance

Notice is hereby given by the Texas Department of Health
that it: proposes to issue the following radioactive material
license: radioactive material License 7-3880, to be issued
to Good Shepherd Medical Center, 621 North Fifth Street,
Longview, Texas 75601.

The license authorizes Good Shepherd Medical Center to
receive radioactive waste from others in quantities not to
exceed SO cubic feet per year and the following Class A
activities for groups found in Texas Regulations for the
Control of Radiation Part 44.5(a):

Group 11 Group 111
100 mCi 1Ci

The Division of Licensing, Registration, and Standards has
determined that: the proposed issuance has no signficant
impact on the human environment; the licensee is qualified
by reason of training and experience to use the material
in question for the purpose requested, in accordance with
these regulations, in such a manner as to minimize danger
to public health and safety, and the environment; the
licensee’s equipment, facilities, and procedures are ade-
quate to minimize danger to public health and safety, and
the environment; the issuance of the license will not be in-
imical to public health and safety, or have a detrimental
impact on the environment; and the licensee satisfies any
applicable special requirements in the TRCR, Parts 41 and
4.

This notice affords the opportunity for a public hearing
upon written request within 30 days ¢: the date of publica-
tion of this notice by a person affected as required by Texas
Civil Statutes, Article 4590f, §11B(s), as amended, and as
set out in TRCR, Part 13.5(a).

A person affected is defined as a person who is a resident
of a county, or a county adjacent to a county, in which
the radioactive materials are or will be located, including
any person who is doing business or who has a legal in-
terest in land in the county or adjacent county, and any
local government in the county; and who can demonstrate
that he has suffered or will suffer actua! injury or economic
damage due to emissions of radiation.

A person affected may request a hearing by writing David
K. Lacker, Chief, Bureau of Radiation Control (Director,
Radiation Control Program), 1100 West 49th Street,
Austin, Texas 78756.

Any request for a hearing must contain the name and ad-
dress of the person who considers himself affected by agen-
cy action, identify the subject license, specify the reasons
why the person considers himself affected, and state the
reliel sought. If the person is represented by an agent, the
name and address of the agent must be stated, Should no
request for a public hearing be timely filed, the license will
be issued 14 days following the end of the 30-day period
of notice.

A copy of all material submitted is available for public
inspection at the Bureau of Radiation Control, 1212 East
Anderson Lane, Austin. Information relative to the is-
suance of this specific radioactive material license may be
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obtained by contacting Mr. Lacker, at the address
azhnlymed For further information, please call (512)

l’uod in Austin, Texss, on Jenuary 24, 1986.

TRD-8000024 Robert A. MacLean
Deputy Commisasioner
Professionai Services
Texas Department of Health

Filed: January 24, 1986

" For further lnformntlon, pleasa call (512) 835-7000..

* * %

Texas Department of Human Services
Correction of Error

Proposed rules submitted by the Texas Department of Hu-
man Services contained several errors as published in the
December. 13," 1988, issue of the Texas Register. '

On page 4789, the second sentence of §79.2110 should
read: ‘“The department or its agents [its contractors, or
the attorney general’s unit] can collect the money in-
volved.”

‘The last sentence of §79.2115(b) should read: ‘‘Recovery
of overpayments may be estimated by applying an appro-

printe percentage, through sampling methods, over the
total claims paid for a particulaz service for a specified

period of time.”
On page 4790, §79.2105(6) should read: ‘“‘failing to com-

" ply with the terms of the Medicaid contract or provider

agreement, assignment agreement, the provider certifica-
tion on the Medicaid claim form, or regulations published
by the department;”

The proposed rules published on pages 4789-4794 should
have an earliest possible date of adoption of January 13,
1986.

Request for Proposal

" The Texas Department of Human Services (DHS) Nutri-
- tion Education and Training (NET) Program announces

& request for proposal (RFP) for the development and stan-
dardization of ethnic recipies and the development of a
three-week cycle menu.

Description of Services. A contract will be awarded for
the purpose of developing, standardizing, and field-testing
ethnic food recipes geared to cultural tastes in Texas and
which met USDA quantity recipe guidelines. Stated con-
tributions to meal pattern requirements and computer
analysis of ingredients must be provided. A three-week cy-
cle menu to include breakfast, lunch, and afternoon sup-
plement, using a variety of ethnic foods and other USDA
standardized recipes will be developed. The cycle menu
should be well accepted in all regions of Texas, reflect
variety in nutritional and sensory Guality, and include com-
puter analysis of nutrient content.

Limitations. Public or private nonprofit or for-profit
agencies, public and private schools, universities, and land
grant universities having adequate personnel and facilities
to standardize and test quantity food recipes will be eligi-
ble to submit a proposal for this project.

Terms of Contract. The contract will begin May 1, 1986,
and end May 1, 1987. The total amount of the contract
will not exceed $10,000.

Procedure for Selecting Contractor. Competitive negotia-
tion procedures will be used in awarding this contract. A
panel composed of DHS and NET staff will evaluste all
proposals submitted. Final selection wilt be based on degree
to which praposal meets guidelines specified in the request
for proposal, qualitications and related experience of pro-
ject directors, budget, implementation plan, and timeline
for proposed activities.

Contact person.  To receive a detailed copy of the request
for proposal, contact Alexa Sparkman, NET Program
Coordinator, 560-W, Texas Department of Humzn Ser-
vices, P.O. Box 2960, Austin, Texas 78769, (512) 44-3141.

Closing Date, Al! proposals mus: be received - 3110
no later than 5 p.r: . Aaril 15, 10

Issusd in Austin, Texas, on January 27, 1986.

TRD-8600832 Marlin W. Johnston
Commissioner
Texas Department of Human Services

Filed: January 27, 1088
For further information, please call (512) 450-3766.

* * *

Texas Department of Mental Health and
Mental Retardation
Consultant Proposal Request

In accordance with Texas le Statutes, Article 6252-11c,
the Texas Department of Mental Health and Mental Retar-
dation is requesting proposals for consulting services.

Description of Services. The department invites con-
sulting firms to offer their services to assist the Texas
Department of Mental Health and Mental Retardation
with the management of the preliminary systems design
of the client assignment and registration component of the
client information system. The project will include organ-
ization of the project, development of functional and
technical specifications, evaluation of application software,
selection of hardware and systems sofiware, cost/benefit
analysis, and developraent of the installation schedule of
the system.

Contact Persons. Requests for proposal may be obtained
by calling or writing Sally Anderson or Mike Laritz, In-
formation Scrvices, P.O. Box 12668, Austin, Texas 78711,
(512) 465-4570.

Closing Dete. Proposals are due by | p.m. on March 17,
1986.

Evaluation and Selection. Selection will include the
following: the experience and qualification of the consul-
tant in conducting simijar projects; the consultant’s reputa-
tion with previous customers; the timeliness of the pro-
posed work; the suitability of the work plan; and the pro-
jecied cost.

The consulting service resuired is the continuation of a
current project. The Texas Department of Mental Health
and Mental Retardation intends to contract with the cur-
rent consultant unless it receives a substantially better offer.

Issued in Austin, Texas, on January 24, 1986.

TRD-8600922 QGary E. Miiler -
Commissioner
Texas Department of Mental Health
and Mental Retardation
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Flled: January 24, 1908 .
For further Information, please call (512) 405-4591.

* *
Public Hearings

The Texas Department of Mental Health and Mental Re-
tardation (TDMHMR) has established its planning and
budget schedule for fiscal years 1987-1989. The TDMHMR
admiristers mental health federal block grant funds. Public-
hearings will be held to solicit comments on the use of these
block grant funds and other funds in the development of
the department’s operating budget for fiscal year 1987, the
legislative appropriations request for the 1988-1989 bien-
nium, and the department’s Initial Strategic Plan, 1986-
1991,

Public and private sector representatives, including advi-
sory groups, clients, providers of services, agencies, and
other interested persons are invited to testify.

The daies, locations, and times for hearings at seven loca-
tions (El Paso, Lubbock, San Antonio, Harlingen, Waco,
Arlington, and Lufkin) were pubhshed in the January 3,
‘1986, issue of the Texas Register (11 TexReg 77). An addi-
tional hearing has been scheduled for Thursday, February
13, 1986, from 1-5 p.m., at the Houston-Galveston Area
Council of Governments, 3555 Timmons Lane, Houston.

Copies of the preliminary intended use report for the men-
tal health block grant funds and the Initial Strategic Plan
1986-1991 will be available at al! departmental facilities,
" community MHMR centers, all regional councils of gov-
emment, and at the public hearings.

Comments may be submitted in writing to the TDMHMR,
Office of Strategic Planning, P.O. Box 12668, Austin, Tex-
as 78711.

Contact Person. For further information, contact Bud-
dy Matthijetz, Director, Office of Strategic Planning
TDMHMR, P.G. Box 12668, Austin, Texas 78711, (512)
465-4582.

Issuad in Auatin, Texas, on January 24, 1988.

TRD-8000823 Gary E. Miller
Commissioner
Texss Department of Mental Health
and Mental Retardation '

Flied: January 24, 1968
For further information, please call (512) 465-4501. -
* * *

Rallroad Commission of Texas
Correction of Error .

. A withdrawal of a rule submitted by the Railroad Com-
mission of Texas contained an error as published in the

December 27, 1985, issue of the Texas Register (10 Tex-
Reg 5004).

The withdrawal of §3.31 should have been of the emergen-
¢y, not the proposed, rule.

* * *

Texas Savings and Loan Department
Correction of Error

Adopted repeals submitted by the Texas Savings and Loan
Department contained an incorrect effective date in the
December 13, 1985, issue of the Texas Register (10 Tex-
Reg 4795). The correct date should be December 27, 1983,

A miscellaneous do ;ument published in the December 27,
1988, issue containe 1 an error as published at 10 TexReg
5024. The name of ti\e association on the third line down
in the second paragrap.” of ‘‘Application for Change of
Control of an Associatici’’ should be Cosstal Bend Sav-
ings and Loan Association.

*- ¢ *

Texas Tech University L
Consultant Contract Award

Description. This notice is filed pursuant to Texgs Civil
Statutes, Article 6252-11c. Following publication of the
consultant proposal request in the October 25, 1985, issue
of -the Texas Register (10 TexReg 4196), Texas Tech
University and Texas Tech University Health Sciences
Center executed a contract with Peat, Marwick, Mitchell
and Company, 1624 15th Street, Lubbock, Texas 79408,
to serve as a consultant. ’

Under the contract, the consultant will measure and com-
pare the ultimate performance of involved functional
departments, before and after system implementation;
review the environment of the new financial systems, with
the supporting policies, office systems and procedures, and
the structures of organizational responsibilities within func-
tional areas; measure the extent to which recommended
system changes and flow charts of redesigned major system
cycles have been successfully implemented; measure the
extent to which identified problems, objectives, and an-
ticipated benefits have been achieved; and prepare detailed
recommendations for actions to be taken, that will maxi-
mize benefits of the system implementation project, and
provide guidance for optimizing future projects.

Cost and Dates. The amount of the contract will be
$88,000, plus out-of-pocket and administrative expenses.
‘The beginning date of the contract is December 15, 1985,
and the closing date will be August 31, 1986.

Due Date of Decuments. The consultant will report to
the university on or before August 3, 1986.

lssued in Lubbock, Texas, on January 21, 1968,

TRD-86800792 Freda Plerce
Lisgon and Certifying Officiai
Texas Tach University

Flled: January 22, 1986
For further information, please cail (608) 742-3841,

* * *
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