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TAC Titles Affected

. ]
TAC Titles Aftected-—February Part VI. Texas State Board of Registration for
Professional Engineers
2TAC 813118, . ... ittt 716
The following is a list of the administrative rules
that have been published this month. 2 TAC 8131137 . . . e "7
Part XI. Board of Nurse Examiners
TITLE 4. AGRICULTURE 22TAC §213.7 ..o, 789
Part |. Texas Department of Agriculture 2TAC 821313, . ..ottt 789
4 TAC §§6.301-6.303 .....................B43 22 TAC §§2151215.22........oveeen.... 1414
4TACE56304 ...........ccivhininnn, . .899 22 TAC §§2151-215.20 ... . ......cvevenn s "7
TITLE 7. BANKING AS SECURITIES RTAC 176 ......covviiiiiiiiiiin., 790
Part I. State Finance Commission 22 TAC §§218.1‘218-10 .................... 790
TTACS321 . 699 Part XV. Texas State Board of Pharmacy
Part VI. Credit Union Department 22 TAC §291.1 ........................... 887
7 TAC §91.211 e e, 699 22 TAC §291.1,§2912 .........ooeennn e 887
TTAC§91506 ......ouvveneeannnnnnnns 685 22TAC §2014 ...............ooon i, 8s8
TTACS91.802 .....covveeeannrannnss. 699 22 TAC §§2015-201.7, 20147 .............. 888
7TTAC §95.4,8§9955 ..................... 685 Part XVI. Texas State Board of Physical Therapy
7 TAC §§95.101-95103 .. .................. 686 Examiners
7 TAC §§95.201, 95.201, 95.205, 93.208 ..... 784 22TAC 83210, . e 718
TTAC§95.202 ...........c0iiiieiiannnn, 783 2TAC §3211. .. i i 719
TTACSE95.204 . .........coiinrrivannnnns 785 22TAC §223.1 . ...ttt 720
TTACE95.206 ........ccvvvvvennennnnnn 785 22TAC §323.1,§323.2..........ccvvinnnnn 720
TTAC§95.207 . .......cceiiiiiiiiannnn. 785 22 TAC §§3251-3256 ............cc.n... 721
7 TAC §96.301-95.306, 95.308-95.312, 95.314 .785 22TAC §§327.1 ...t 1
TTAC§95.313 . ..ot eeeenn 789 22TAC§3291 ... ..ottt 722
TTAC 887112, . ..o iiieeennn 687 22TAC §3311 .......... ..., e 723
Part VIl. State Securities Board 22 TAC §331.1,8331.2 ... ... 723
TTAC 13912, o oo e e 842 22TAC §335.1 ...t e 724
TITLE 10. COMMUNITY DEVELOPMENT 22TAC §337.1,8337.2.......ciieiiinnnt, 724
‘ Part I. .Texas Department of Community Affairs Pagx:x‘lilrl‘gsexas State Board of Podiatry
TACSE§13.40 ..., 688 22 TAC §373.2, 63733 .o, 842
TITLE 13. CULTURAL RESOURCES 22 TAC §§373.2,3733,3736.............. 830
Part Il. Texas Historical Commission 22 TAC §§373.2-373.4, 373.6-3738.......... 842
13 TAC §192, 5193 ...................... 801 - Part XIX. Po]ygraph Examiners Board
1IBTAC§193,§195..............oonnian 801 22TAC §391.9 ..ottt 792
BTAC §196,§187.......ovviieennnenn 801 22TAC 84011 ..vinreeienaeanns, 792
Part V. Texas Sesquicentennial Commission TITLE 25. HEALTH SERVICES
1BTACE§51.19,851.20 .................... 802 Part |. Texas Department of Health
TITLE 16. ECONOMIC REGULATION 25 TAC §§37.22-37.24, 37.26, 37.29, 37.31, 37.32,
. Part |. Railroad Commission of Texas 37.38,37.39 ... .. i 848
BTACE3T ... e 700 25 TAC §§37.82-37.86, 38.93, 3797 ......... 688
16 TAC §§3.5, 3.11, 3.13-3.15, 3.25, 3.27, 3.45, 25TAC 83790 .......ciiviriiiiiinnns 725
385,378 ... ., 900 25TAC §37.171 ... 847
BTACS3.75 . ...t 701 25 TAC §§37.177-37180...........cvvenes 848
Part IV. Department of Labor and Standards 25TAC §97.11 ... .. 698
: 16 TAC §§61.1, 61.5,and 616.............. 901 25TAC §97136 ......ooovvniiinnnnn 783, 189
18 TAC §§76.1, 79.5, 79.9, 79.13, 79.17, 79.21, 25TAC §133.21 ... . it 6!
79.25. 79.29, 79.33, 79.37, 79.41 . ........ 802 25 TAC §§141114113 . ... ............... 804
’ ’ ’ ' 25 TAC §§141.2, 141.4141.6, 141.9, 14113 ... .800
Part V. Texas Amusement Machine GCommission
25 TAC §145.83,814584.................. 848
16 TAC §831 ....... e, 829 1
25TAC §229.203 .........c.ciiiiiiiiiine 83
BTACS85.2 ... ...iiiiiiie i 829 25 TAC §§295.1-285.7 ... ovveennnn 850
TITLE 22. EXAMINING BOARDS 25TAC §325.448 .................... 794, 800
Part |l. State Board of Barber Examiners -
2TACE5195 ... 846 TITLE 28. INSURANCE
22TACE5196 .......cciiiiieii i 846 Part |. State Board of Insurance
Part IV. Texas Cosmetology Commission 2BTAC §7.504 .........ooveiniinininnnn, 680
22 TAC §§81.1,83.9,8313,8315 .............. 2BTAC SS9 ... ... i 852
2TACSE89.39 ........oiit i 716
22 TAC §§89-39, 89-70, 89-71 -------------- 716 TITLE 31- NATURAL RESOURCES
Part V. State Board of Dental Examiners Part |. General Land Office
2TACS§108.204 ................cvennen 830 31TAC§181 ... iiiaans 828, 831
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Part Il. Texas Parks and Wildlife Department Part IX. Texas Commission on Jall Standards

31 TAC §§65.400-65.408 .................. 832 BTTAC §271.2 .o eeeeeeeaaannnas 795
31 TAC §§65.601-65.614 ...........ccn.... 833 Part X. Toxas Adult Probation Gommission

Part IX. Texas Water Commission J7TAC§321.8 ...t iiiiieee 894
g: 'Tr:g §283.13, §287.72 .................... 809 B7TACE323.2 oo eieeeeieeeaeeeanns, 695
31 TAG §8287 41387 80, . 17 7Ugip  TITLE 40. SOCIAL SERVICES AND ASSISTANGE
31 TAC §§287.71-287.74 ..o, 811 Part |. Department of Human Services
31 TAC §§287.91-287.89 .................. 811 40 TAC §16.1503, §16.1511 ................ 853
31 TAC §2891 ..oooveeeeeeeneennnns 812 40 TAC §27.9850 ..................coeen. 855
31 TAC §§289.11-289.22 . ... ... 813 40 TAC §37.1001, §37.1002 ................ 683
31 TAC §289.31, §288.32.........vvveen... 813 40 TAC §39.1001, 39.1002 ................. 695
31 TAC §6289.41289.44 .................. 813 40 TAC §47.2908 .................coolle, 885
31 TAC §§289.51-289.53 .................. 813 40 TAC §47.3901 ..............oouiien s, 785
31 TAC §§289.61-289.62 ..........c0u..... 813 40 TAC §47.3905 . ............ooiiiiiii 898
31 TAC §§301.-301.7 . . oo eeeeannnnn, 889 40 TAC §48.3903 ...............cceilll. 855
31 TAC §6§301.21-301.23. ... oveeeennnnns 891 40TAC §485909 ................cceeles 796
31 TAC §§301.31-301.46 . ... .o onvveennnn.. 892 40 TAC §48.9802 ............. REPRRERREEE 855
31 TAC §§301.51-301.56 . .. .. .ovvveernnnn.. 895 40 TAC §49.1502 ...........covviiiinnns 857
31 TAC §5301.61-301.63. ... vveennnnn.. 8968 40 TAC §501902 ..............ceiiinins 857
31 TAC §§301.71-301.74 . .. ..o, 896 40 TAC §50.2003 .............coiieiann, 796
31 TAC §§301.81 ..o oevreeeeeennnnnn, 896 g ]Iﬁg 553-;‘;33 ------------------------ 802

Part X. Texas Water Development Board 40 TAC (§j§8.5.6001. 85.6003. 85.6004 %2
31 TAC §§355.101-355.110 ......... feerenen 835 85.6007-85.6011. 85.6013 ' 85 .6015 ’
31 TAC §§367.21-367.30 .................. 838 85.8018-85.6022, 85.6024-86.6026 .. ....... 902
31 TAC §§367.41-367.50 .................. 840 40 TAC §85.6027, 85.6028................. 903

Pag XVIl. State Soli and Water Conservation 4 part V. Veterans Land Board

oard
31 TAC §§521.082111 «.oeoeeeeeeeeee. o, 807 S TAG S TR0 808
Il. Tex v
TITLE 34. PUBLIC FINANGE Pa'?h:a(rlap ye as Advisory Board of Occupational

Part |. Comptrolier of Public Accounts A0TAC §361.2 ....oovireieeaeannnnn.n. 796
34TAC 358 ...ttt 683 QOTAC §3B3.1 ..ot 797
34TACS359 ... 683 40TAC §3B7.1 ....oovvriieeeinannnnn. 797
JMTACE3102 ...t 601 40TAC§3741 ... ..o, 798
JMTACE3I104 ... ... ... 692 B0TAC §379.1 .o, 708
B4TAC§3.105 «oooneeeneneanennnnn, 692 Part IX. Texas Department on Adi
BTACE3122 ..ot 692 %0 TAC "3581‘:‘3‘,%1‘“9" on Aging
B4 TAC §3124 oo 693 §52811-28115 ...t 626
B4TAC 83125 - oo, 693  TITLE 43. TRANSPORTATION
34TACE5.22 ... e 726 Part |. State Department of Highways and Public
4TACE553 ......cciiiiiii it 726 Transportation

hn "L Taacher Re"rement 3ystem of Texas 43 TAC §9.6 ............................ 858
B4TAC §29.26 . ....vvenerarnneannnnnns 705 43 TAC §§21.141, 21142, 21.144-21.145,

2105621159 ...t 903
43 TAC §§21.404, 21.411, 21.421, 21.431, 21.441,
TITLE 37. PUBLIC SAFETY AND CORRECTIONS 21.451, 21.461, 21.471, 21.481, 21.491, 21.501,

Part I. Texas Department of Public Safety 21.511, 21.521, 21.531, 21.541, 21.551, 21.561, : :

37TAC 2397 ..o eeerenannnnnnns 683, 694 21571, 21581 .o eeeeeereirarannns 907 ~ .
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The

G ove rn O r As required by Texas Civil Statutes, Article 6252-13a, §6, the Reg/ster publishes executive

orders issusd by the Governor of Texas. Appointments and proclamations are also pub-
lished. Appointments are published in chronological order. Additional information on documents submitted for
publication by the Governor's Oftfice can be obtained by calling (512) 463-1814.

Appointments Made
February 5§

Texas School for the Blind
For a term to expire January 31 1991:

Don Welch
1222 Commerce, #911
Dallas, Texas 75202

Mr. Welch is replacing Thomas Baird of
Temple, whose term expired.

Texas Health and Human
Services

For a term to continue at the pleasure of this

governor:

Deann Friedholm
1512 Hardouin Avenue
Austin, Texas 78703

Ms. Friedholm is replacing Lynn Hollings-
worth Leverty of Austin, who resigned.

Teachers Retirement System
For a term to expire August 31, 1991:

Edward H. Wicker -
P.O. Box 880
Beeville, Texas 78102

Mr. Wicker is being reappointed.

Issued in Austin, Texas, on February 5, 1986.

TRD-8601382 Mark White
Governor of Texas

Appointments Made
February 6

Brazos Santiago Pass, Bar,
and Tributaries
For a term to expire November 30, 1989:

Newton R. Prohaska
27 Alberta Drive
Brownsville, Texas 78521

Captain Prohaska is being reappointed.

Advisory Board of Athletic
Trainers ‘
For a term to expire January 31, 1989:

Cynthia Louise Raines
6306 Normandy
El Paso, Texas 79925

Ms. Raines is replacing Louis Grevelle of
Lubbock, whose term expired.

Texas Board of J.and Surveying
For a term to expire February 10, 1987:
C. B. Thomson

301 West Redbud
Junction, Texas 76849

Mr. Thomson is replacing W. T. Satterwhite
of Dallas, who resigned.

e
.

Texas State Library and
Archives Commission

For a term to expire Septeh\her 28, 1991:
Price Daniel, Sr.

P.O. Box 789
Liberty, Texas 77575

Governor Daniel is being reappointed.

Pan American University
For terms to expire August 31, 1991:
Haracio L. Barrera

855 East Harrison
Brownsville, Texas 78520

Mr. Barrera is replacing Rodolfo E. Margo
of Weslaco, whose term expired.

Homer H. Scott
P.O. Box 444
Mission, Texas 78582

Mr. Scott is replacing Robert Shepard of
Harlingen, whose term expired.
Issued in Austin, Texas, on February 6, 1988.

TRD-8601392 Mark White
Governor of Texas

F3d
[T
-

+
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Emergency

Ru I e s An agency may adopt a new or amended rule, or repeal an existing rule on an emergency basis,

if it determines that such action is necessary for the public health, safety, or welfare of this state.
The rule may become effective immediately upon filing with the Texas Register, or on a stated date less than
20 days after filing, for no more than 120 days. The emergency action is renewable once for no more than 60 days.

Symbology in amended emergency rules. New language added to an existing rule is indicated by the use of
bold text. [Brackets] indicate deletion of existing material within a rule.

State Board of Insurance

Notification Pursuant to the
Insurance Code, Chapter 5,
Subchapter L

(Editor’s note: As required by the Insurance
Code, Article 5.96 and Article 5.97, the
Register publishes notices of actions taken
by the State Board of Insurance pursuant
to Chapter 5, Subchapter L, of the Code.
Board action taken under these articles is
not subject to the Administrative Procedure
and Texas Register Act.

The board’s action on an emergency mat-
ter may be effective for 120 days and is re-
newable one time for a period not exceeding
60 days immediately following the 120-day
period.

The text of the material being adopted will
not be published, but may be examined in
the offices of the State Board of Insurance,
1110 San Jacinto Street, Austin.)

The State Board of Insurance considered
a filing by the Surety Association of

America, or rates and bond form for pub-
lic displays of fireworks.

House Bill 1955, 69th Legislature, 1985,
provides for the licensing and bonding of
persons putting on public displays of fire-
works.

The law, §15, provides that an applicant
for public display license or permit must
submit to the state fire marshall:

(1) proof of policy of public liabil-
ity insurance in an amount of not less
than $300,000; or

(2) a surety bond in an amount
of not less than $100,000 executed by a
surety company authorized to do busi-
ness in the state, conditioned on the pay-
ment of all sums that the license or per-
mittee becomes legally obligated to pay
as aresult of injury caused by the public
fireworks display.

A rate of $10 per M per Annum on the
penalty of the bond and $5.00 per M on
the bond penaity for bonds in force less
than one-haif year is filed.

The filed rates are neither excessive, in-
adequate, nor unfairly discriminatory.

It is the board's opinion and the board
finds this filing should be approved as an
emergency filing under the Insurance
Code, Article 5.97, §(j), as there is aclear
and compelling necessity that immediate
action be taken to permit issuance of
these bonds in compliance with §15 of
the Fireworks Rules and the Insurance
Code, Article 5.43-4. That provision and
article requires the applicant obtain a
license or permit from the state fire mar-
shall. This form and rates will permit the
applicant to comply with statutory law.

This filing is effective 120 days from and
after the date of its filing for publication
in the Office of the Secretary of State.

Issued in Austin, Texas, on February 12, 1986.

TRD-8601478 Nicholas Murphy
State Board of
Insurance

Effective date: February 12, 1986

Expiration date: June 13, 1988

For further information, please catll
(512) 463-6327. -

* * *.
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Proposed

R u Ies Before an agency may permanently adopt a new or amended rule, or repeal an existing rule, a pro-

posal detailing the action must be published in the Register at least 30 days before any action
may be taken. The 30-day time perlod gives interested persons an opportunity to review and make oral or written
comments on the rule. Also, in the case of substantive rules, a public hearing must be granted if requested by
at least 25 persons, a governmentai subdivision or agency, or an association having at least 25 members.

New language added to an existing rule is indicated by the use of béld
text. [Brackets] indicate deletion of existing material within a rule.

Symbology In proposed amendments.

TITLE 22. EXAMINING
BOARDS

Part XV. Texas State Board
of Pharmacy

Chapter 291. Pharmacies

All Classes of Pharmacy

%22 TAC §291.1

The Texas State Board of Pharmacy pro-
poses the repeal of §281.1, concerning all
classes of pharmacy. The sectior: address-
ing the requirements to obtain a phar-
macy license application is proposed for
ropeal, and a new section addressing
these requirements is simuitaneously pro-
posed for permanent adoption.

Fred S. Brinkley, Jr., R.Ph., executive direc-
tor/secretary, has determined that for the
first five-year period the proposed repeal
will be in effect there wiil be no fiscal im-
piications for state or local government
or small businesses as a result of enforc-
ing or administering the repeal.

Mr. Brinkley also has determined that for
each year of the first five years the repeal
is in effect the public benefit anticipated
as a result of enforcing the repeal will be
to further ensure the safety, heaith, and
welfare of the public by specifying the
procedurss to be followed for the registra-
tion and licensing of pharmacies. There
is no anticipated economic cost to indi-
viduals who are required to comply with
the proposed repeal.

Comments on the proposal may be sub-
mitted to Fred S. Brinkley, Jr., R.Ph., Ex-
ecutive Director/Secretary, 211 East Sev-
enth Street, Suite 1121, Austin, Texas
78701.

The repeal is proposed under Texas Civil
Statutes, Article 4542a-1, §§29-32, which
provide the Texas State Board of Phar-
macy with the authority to specify the pro-
cedure to be followed for the proper reg-
istration of pharmacies, renewal of phar-

macy licenses, and notification of changes.

§291.1.

This agency hereby certifies that the pro-
posal has been reviewed by iegal counsel
and found tc bo within ths agency's au-
thority to adopt.

Application Form.

]
Issued in Austin, Texas, on February 7, 1988.

TRD-8601466 Fred S. Brinkley, Jr.
Executive Diractor/
Secretary
Texas State Board of
Pharmacy
Earliest possible date of adoption:
March 21, 1986
For further information, please call
(512) 478-9827.
* * *

%22 TAC §291.1, §291.2
The Texas State Board of Pharmacy pro-

poses new §291.1 and §281.2, concerning

all classes of pharmacy. These proposed
sections clarify regulations concerning
the qualifications for obtaining a phar-
macy license and outlir.e procedures if a
pharmacy closes.

Fred S. Brinkley, Jr., R.Ph., executive direc-
tor/secretary, has determined that for the
first fiveyear period the proposed sec-
tions will be in effect there will be no
fiscal implications for state or local
government or small businesses as a re-
sult of enforcing or administering the
sections.

Mr. Brinkley also has determined that for
each year of the first five years the sec-
tions are in effect the public benefit anti-
cipated as a result of enforcing the sec-
tions will be to further ensure the safety,
health, and welfare of the public by speci-
fying the procedures to be followed for
the registration and licensing of phar-
macles. The anticipated economic cost to
individuals who are required to comply
with the proposed sections wili be a fee
of $100 each year in 1986-1990.

Comments cn the proposal may be sub-
mitted to Fred S. Brinkley, Jr., R.Ph., Ex-
ecutive Director/Secretary, 211 East Sev-
enth Street, Suite 1121, Austin, Texas
78701.

The new sections are proposed under
Texas Civil Statutes, Article 4542a-,
§§29-32, which provide the Texas State
Board of Phaimacy with the authority to
specify the procedure to be followed for
the proper registration of pharmacies,
iengwai Of piarmacy iicenses, and noti-
fication of changes.

§291.1. Pharmacy License Application.
(a) To qualify for a pharmacy license,

the applicant must submit an application in-

cluding the following information:

(1) name and address of pharmacy;

(2) type of ownership;

(3) names and addresses of all
owners; if a partnership or corporation, the
name, title, and address of managing of-
ficers;

(4) name and license number of the
pharmacist-in-charge and of other pharma-
cies employed by the pharmacy;

(5) anticipated date of opening;

(6) copy of lease agreement or alter-
natively, a notarized statement signed by the
lessee and lessor certifying the existence of
a lease agreement, or if the location of the
pharmacy is owned by the applicant, a a0-
tarized statement certifying such location
ownership;

(7) the signature of the pharinacist-
in-charge;

(8) the notarized signature of the
owner, or if the pharmacy is owned by a
partnership or corporation, the notarized
signature of an executive officer; and

(9) any other information requested
on the application.

(b) A fee of $100 will be charged for
the issuance of a pharmacy license.

§291.2. Closed Pharmacies. The phar-
macist-in-charge of a pharmacy that ceases
to operate as a pharmacy, shall within 10
days of the cessation of operation, forward
to the board a written notice of the closing
which includes the following information:

(1) the date of closing;

(2) the license issued to the phar-
macy;

(3) astatement attesting that an in-
ventory of all controlled substances on hand
has been conducted; and

(4) astatement attesting to the man-
ner by which the dangerous drugs and con-
trolled substances possessed by the pharmacy
were transferred or disposed.

This agency hereby certifies that the pro-
posal has been raviewed by legal counsel
and found to be within the agency’s au-
thority to adopt.
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Issued in Austin, Texas, on February 7, 1986.

TRD-8601465 Fred S. Brinkley, Jr.
Executive Director/

Secretary
Texas State Board of
Pharmacy
Earliest possible date of adoption:
March 21, 1986
For turther information, please call
(512) 478-9827.
* * *

* 22 TAC §291.4

The Texas State Board of Pharmacy pro-
poses the repeal of §291.4, concerning re-
quirements for a change of location of a
pharmacy. The repeal is proposed simul-
taneously with new §291.4, which covers
the same substantive area.

Fred S. Brinkley, Jr., R.Ph., executive direc-
tor/secretary, has determined that for the
first five-year period the proposad repeal
will be in effect there will be no fiscal im-
plications for state or local government
or small businesses as a result of enforc-
ing or administering the repeal.

Mr. Brinkiey also has determined that for
each year of the first five years the repeal
is in effect the public benefit anticipated
as a resuit of enforcing the repeal will be
to ensure the safety, health, and welfare
of the public by specifying the procedures
to be followed for the registration and
licensing of pharmacies. There is no an-
ticipated economic cost to individuals
who are required to comply with the pro-
posed repeal.

Comments on the proposal may be sub-
mitted to Fred S. Brinkley, Jr., R.Ph., Ex-
ecutive Director/Secretary, 211 East Sev-
enth Street, Suite 1121, Austin, Texas
78701.

The repeal is proposed under Texas Civil
Statutes, Article 4542a-1, §§29-32, which
provide the Texas State Board of Phar-
macy with the authority to specify the pro-
cedure to be followed for the proper reg-
Istration of pharmacies, renewai of phar-
macy licenses, and notification of changes.

§291.4. Change of Location.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency's au-
thority to adopt.

I1ssued In Austin, Texas, on February 7, 1986.

TRD-8601464 Fred S. Brinkley, Jr.
Executive Director/
Secretary
Texas State Board of
Pharmacy

Fariiest possiule date of adoption:
March 21, 1986

For further Information, please call
(512) 478-9827.

* * *

*22 TAC §291.4

The Texas State Board of Pharmacy pro-
poses new §291.4, concerning the change
of location of a pharmacy. This new sec-
tion specifies requirements for an amended
pharmacy i.cense when a pharmacy
changes its location. The proposal also
specifies a fee of $20 for the issuance of
the amended license.

Fred S. Brinkley, Jr., R.Ph., executive direc-
tor/secretary, has determined that for the
first five-year perlod the proposed section
will be in effect there will be fiscal im-
plicatibns for state government as a resulit
of enforcing or administering the section.
There will be an estimated increase in
revenue of $2,440 each year in 1986-1990.
There will be no fiscal implications for
local government or small businesses as
a result of enforcing or administering the
section.

Mr. Brinkley also has determined that for
each year of the first five years the sec-
tion is in effect the public benefit anti-
cipated as a result of enforcing the sec-
tion will be to ensure the safety, health,
and welfare of the public by specifying
the procedures to be followed for the reg-
istration and licensing of pharmacies. The
anticipated economic cost to individuais
who are required to comply with the pro-
posed section will be a $20 fee each year
from 1986-1990 to amend the license for
a change cf location of a pharmacy.

Comments on the proposal may be sub-
mitted to Fred S. Brinkley, Jr., R.Ph., Ex-
ecutive Director/Secretary, 211 East Sev-
enth Street, Suite 1121, Austin, Texas
78701.

The new section is propossd under Texas
Civil Statutes, Article 4542a-1, §§29-32,
which provide the Texas State Board of
Pharmacy with the authority to specify
the procedure to be foliowed for the proper
registration of pharmacies, renewal of
pharmacy licenses, and notification of
changes.

§291.4. Change of Location. When a
pharmacy changes location, the following is
applicable.

(1) A new completed pharmacy ap-
plication containing the information outlined
in §291.1 of this title (relating to Pharmacy
License Application), must be filed with the
board within 10 days of the change of loca-
tion of the pharmacy.

(2) The previously issued license
must be returned to the board office.

(3) An amended license reflecting
the new location of the pharmacy will be is-
sued by the board.

(4) A fee of $20 will be charged for
issuance of the amended license.

This agency hereby certifies that the pro-
posal has been reviewed by lagal counsel
and found to be within the agency’s au-
thority to adopt.

Issued in Austin, Texas, on Fabruary 7, 1986.

TRD-8601463 Fred S. Brinkley, Jr.
Executive Director/
Secretary
Texas State Board of
Pharmacy
Earllest possible date of adoption:
March 21, 1986
For further information, please cal
(512) 478-9827. .
® * *

*22 TAC §§291.5-291.7, 291.17

The Texas State Board of Pharmacy pro-
poses amendments to §§291.5-291.7 and
291.17, concerning all classes of phar-
macy. These proposed amendments.out-
line procedures if a pharmacy changes
ownership, name, or pharmacist employ-
ment, and lower the fee for a change of
name from $100 to $20. The amendment
to §291.17 also outlines procedures to
follow when a pharmacy closes.

Fred S. Brinkley, Jr., R.Ph., executive direc-
tor/secretary, has determined that for the
first five-year period the proposed saction
will be In effect there will be fiscai im-
plications for state government as a result
of enforcing or administering the section.
Based on approximately 41 pharmacy
name changes per year, the effect on
state government wiil be an estimated
foss in revenue of $3,280 each year in
19886-1990. Theie will be no fiscal implica-
tions for Iccal government or small busi-
nesses as a result of enforcing or admin-
istering the section.

Mr. Brinkiey also has determined that for
each year of the first five years the sec-
tion is in effect the public benefit anti-
cipated as a result of enforcing the sec-
tion will be to ensure the safety, healith,
and welfare of the public by specifying
the procedures to be followed for the reg-
istration and licensing of pharmacies. The
anticipated economic cost to individuals
who are required to comply with the pro-
posed section will be a $20 fee each year
from 1986-1990 for the change of name of
pharmacy.

Comments on the preposal may be sub-
mitted to Fred S. Brinkley, Jr., R.Ph., Ex-
ecutive Director/Secretary, 211 East Sev-
enth Street, Suite 1121, Austin, Texas
78701.

The amendments are proposed under Texas
Civil Statutes, Article 4542a-1, §§29-32,
which provide the Texas State Board of
Pharmacy with the authority to specify
the procedures to be followed for the proper
registration of pharmacies, renewal of
pharmacy licenses, and notification of
changes.

§291.5. Change of Ownership [Owner-
Closed Pharmacies].

(a) When a pharmacy changes owner-
ship, a new/conipleted pharmacy application
must be filed with the board and the [oid)]
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license issued to the previous owner shall be
returned to the board [board’s office}.

(b) The new application shall include
the following information:

(1) the name and address of phar-
macy;

(2) the type of ownership;

(3) the names and addresses of all
owners; if a partnership or corporation, the
name, title, and address of managing of-
ficers;

(4) the name and license nnmber of
the pharmacist-in-charge and of other phar-
macists employed by the pharmacy;

(5) a copy of lease agreement or al-
ternatively, a notarized statement signed by
the lessee and lessor certifying the existence
of a lease agreement, or if the location of
the pharmacy is owned by the applicant, a
notarized statement certifying such location
ownership;

(6) acopy of the purchase contract
or mutual agreement between the buyer and
seller, or a notarized statement of intent to
convey ownership signed by both the buyer
and seller, stating the proposed date of
ownership change;

(1) the signature of the pharmacist-
in-charge;

(8) the notarized signature of the
owner, or if the pharmacy is owned by a
partnership or corporation, the notarized sig-
nature of an executive officer; and

(9) any other information requested
on the application.

(©) A fee of [not to exceed] $100 will
be charged for issuance of a ncw license [ef-
fective for the 1983-1984 renewal cycle. Closed
pharmacies must remit their pharmacy li-
cense to the board’s office within 10 days].

§291.6. Change of Name. When a phar-
macy changes name, the following is appli-
cable.

() A new completed application
containing the information outlined in §291.1
of this title (relating toc Pharmacy License
Applicau _n), must be filed with the board
within 10 days of the change of name of the
pharmacy [and the old license returned to the
board’s office].

(2) The previously issued license
must be returned to the board’s cffice.

(3) An amended license reflecting
the new name of the pharmacy will be issued
by the board.

@) A fee of $20 [not to exceed
$100] will be charged for issuance of the
amended [a new] license [effective for the
1983-1984 renewal cycle].

§291.7. Change of Pharmacist Employ-
ment [or Pharmacists].

(a) When a change in pharmacist em-
ployment [or pharmacists} occurs, the phar-
macist shall report such change in writing to
the board within 10 days. The pharmacist-
in~charge shall delete or eater the [new phar-
macist’s or pharmacists’} name of the phar-
macist changing employment [will be en-
tered] on the license of such pharmacy [per-

mit. This change or changes must be sent to
the board’s office. No fee will be charged].

(b) If the change of employment is the
pharmacist-in-charge of a Class A or C phar-
macy, the following is applicable.

(1) On the date of the change of
emplcyment of the pharmacist-in-charge, an
inventory of the following controiled sub-
stances shall be taken:

(A) all Schedule IT controlled sub-
stances;

(B) all dosage forms containing
pentazocine (Talwin);

(C) all dosage forms containing
phentermiine (fIonsmin, Fastin, Adipex-P,
etc.);

(D) all dosage forms containing
diazepam (Valium);

(E) all dosage forms containing
phendimetrazine (Bontril, Plegine, Prelu-2,
etc.); and

(F) all oral liquid dosage forms
containing codeine. .

(2) Such inventory shall constitute
for the purpose of this section, the closing
inventory ot the departing pharmacist-in-
charge and the initial inventory of the incom-
ing pharmacist-in-charge.

(3) A statement sttesting that such
inventory has been conducted, bearing the
date of the inventory and the signature of
the departing and incoming pharmacists-in-
charge, shall be submitted to the board with-
in 10 days from the date of the change of
pharmacist-in-charge.

§291.17. Controlled Substances Inventory
Requirements.

(@)-(c) (No change.)

(d) Closed pharmacies. The pharmacist-
in-charge of a Class A or C pharmacy that
ceases to operate as a pharmacy, shall for-
ward to the board within 10 days of the ces-
sation of operation, a statement attesting
that an inventory of the controlled sub-
stances on hand has been conducted, the
date of closing, and a statement attesting the
manner by which the [copy of the records
used to legally transfer or otherwise dispose
of] controlled substances possessed by such
pharmacy were transferred or disposed.

(e)-(f) (No change.)

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt.

Issued in Austin, Texas, on February 7, 1986.

TRD-8601462 Fred S. Brinkley, Jr.
Executive Director/
Secretary
Texas State Board of
Pharmacy

Earliest possible date of adoption:
March 21, 1986

For further information, please catll
(512) 478-9827.

* * *

TITLE 31. NATURAL
RESOURCES AND
CONSERVATION

Part IX. Texas Water
Commission

Chapter 301. Levee
Improvement Districts,
District Plans of
Reclamation, and Levees
and Other Improvements

Subchapter A. General Provisions

*31 TAC §§301.1-301.7

The Texas Water Commission proposes
new §§301.1-301.7, 301.20-301.23, 301.31-
301.45, 301.51-301.56, 301.61-306.63, 301.71-
301.74, and 301.81, concerning levee im-
provement districts, district plans of rec-
{amation, and ievees and other improve-
ments. This chapter is made up of general
provisions relating to interpretation of
legislative authority, definitions, approvals
required, provisions relating to levee im-
provement districts, approval of district
plans of reclamation, approval of prelim-
inary and final plans for levees and other
improvements, notice and hearing, unau-
thorized levees and other improvements,
and provisions concerning fees, most of
which are derived from Chapter 315 of the
former rulas of the Texas Department of
Water Resources. The new sections make
significant changes in the former rules in
the following regards: fees are addressed,
compaction effort and optimum moisture
content requirements on final plans sub-
mitted to the executive director are spe-
cified, submittal of final plans and sub-
mittal of proof of ownership or right to
construct prior to commencement of con-
struction are required, monthly construc-
tion progress reports and as-built plans
are required, and a maintenance agree-
ment/program with budget is required.

Subchapter A concerns interpretation of
legislative authority, definitions, authority
to go on land, commission approvals re-
quired, and injunction against violations
or threatened violations.

Subchapter B contains procedures con-
cerning formation‘of a levee improvement
district, the filing of a report with the
county commissioner’s court by a repre-
sentative of the executive director, pro-
cedures subsequent to formation of a dis-
trict, including the application of the pro-
posed district plan of reclamation with
the Texas Water Commission, and the
commission decision, appeal procedure,
and data required to be submitted with
the application.

Subchapter C concerns application for
approval of preliminary engineering plans
for levees and other improvements by levee
improvement districts and other persons,
purpose of preliminary plans, general data
to be submitted, flood data required, illus-
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tration of pertinent features required, cri-
teria for approval, additional information
which may be required by the executive
director, requirement that plans bear the
seal of a registered engineer, referral of
application to commissicn, and proced-
ures subsequent to approval of prelimi-
nary plans, including final approval by the
executive director of final engineering
plans and criteria for approval of final
plans. The subchapter also includes pro-
visions concerning time during which
construction must begin, construction
progress reports, mainterance of records,
inspection and report, plan and specifica-
tion changes and amendments, noncom-
pliance with approved plans and specifi-
cations, and as-built plans.

Subchapter D addresses contents of no-
tice of appliication and commission ap-
proval, procedures for notice of applica-
tion by mail and by publication, action on
the application without public hearing, re-
quest for public hearing, procedures for
publication of notice of public hearing,
and notice of remanded hearing.

Subchapter E concerns construction of
levees and other improvements without
authorization, removal of levees and other
improvements, and emergency action.

Subchapter F addresses fees required
and payable to the executive director and
examples of applications subject to fees.

Subchapter G addresses filing require-
ments prior to approval of bonds.

Ms. Bobbie J. Barker, chief fiscal officer,
has determined that for the first five-year
period the proposed sections will be in ef-
fect there will be no fiscal implications for
state or local government or smail busi-
nesses as a result of enforcing or admin~
istering the sections.

Ms. Barker also has determined that for
each year of the first five years the sec-
tions are in effect the public benefit an-
ticipated as a resuit of enforcing the sec-
tions will be a clearer understanding or,
and effective enforcement of the policy
of the commission regarding drainage
and reclamation activities, the collection
of fees in amounts determined by the leg-
islature to represent reasonable and nec-
essary charges, and efficient and expedi-
tious processing of applications for ap-
proval of plans and reports. There is no
anticipated economic cost to individuals
who are required to comply with the pro-
posed sections.

Comments on the proposal may be sub-
mitted to Wade Russell, Legal Division,
Texas Water Commission, PO. Box 13087,
Austin, Texas 78711, (512) 463-8069.

These new sections are proposed under
the Texas Water Code, §5.103, which pro-
vides the Texas Water Commission with
the authority to adopt ruies necessary to
carry out its powers and duties under the
Texas Water Code and the laws of the state.

§301.1. Interpretation of Legislative Au-
thority. The legislature of the State of
Texas has manifested an intention to pro-
tect the public interest by establishing a cen-
tralized and coordinated method for plan-
ning and review of drainage and reclamation
activity. The legislature has demonstrated
such an intent by causing levees or other im-
provements and levee improvement district
plans of reclamation and associated projects
to be subject always to the supervision of a
central statewide authority. It is the purpose
of the Texas Water Commission pursuant to
the Texas Water Code, Chapters 5, 16, and
57, to implement this policy by the promul-
gation of these sections.

§301.2. Definitions. The following words
and terms, when used in this chapter, shall
have the following meanings unless, the con-
text clearly indicates otherwise:

As-built plans—The engineering plans
and specifications for levees or other im-
provements which reflect the structures as ac-
tually built, for which preliminary plans and
final plans were approved, and which are
submitted to the executive director of the
Texas Water Conmission for his issuance of
notice of final approval.

Final plans—The final engineering
plans and specifications for levees or other
improvements submitted to the executive di-
rector of the Texas Water Commission for
his approval subsequent to commission ap-
proval of preliminary plans.

Levee improvement district or dis-
trict—Any levee improvement district organ-
ized under the provisions of The Texas
Water Code, Chapter 57.

Levee(s) or other improvement(s)—
Any levee or other improvement, including
channel improvements, drainage works, or
other projects on, along, or near any stream
in this state that is subject to floods, freshets,
or overflows and is constructed to control,
regulate, or otherwise change the floodwater
of the siream. However, the term does not
include:

(A) levees or other improvements
for which approval by the Texas Water Com-
mission is not required pursuant to the Texas
Water Code, §16.236;

(B) bridges, culverts, and roads
that are not designed or constructed with the
primary purpose to and that do not signifi-
cantly control, regulate, or otherwise change
the floodwaters of a stream;

(C) drainage works which do not
directly connect to a stream;

(D) projects which, when com-
pleted, will receive runoff from an area of
less than five square miles measured to the
lowest point of construction;

(E) fences; .

(F) cutting, clearing, or removing
vegetation; and

(G) levees and landfills located

withiin the 100-year flood-fiinge aica, as
defined in clauses (i)-(iv) of this subpara-
graph, as determined by a registered profes-

sional engineer using the United States Army
Corps of Engineers Hydrologic Engineering
Center I and IT procedures or other standard
procedure acceptable to the executive direc-
tor of the Texas Water Commission.

(i) 100-year flood—the peak
flood discharge of a stream, based upon sta-
tistical data, which would have a 1.0%
chance of occurring in any given year.

(i) 100-year flood fringe-—that
area of the 100-year floodplain outside the
100-year floodway.

(iii) 100-year floodplain—that
area along a stream during the time the
stream is subject to the statistical 100-year
flood, as determined by a registered profes-
sional engineer using the United States Army
Corps of Engineers Hydrclogic Engineering
Center I and II procedures or other standard
procedure acceptable to the executive direc-
tor of the Texas Water Commission.

(iv) 100-year floodway—the
channel of a stream and adjacent land areas
that must be reserved in order to discharge
the 100-year flood without cumulatively in-
creasing the water surface elevation more
than one foot.

Plan of reclamation—The proposed
plan of reclamation after approval by the
Texas Water Commission.

Preliminary plans—The preliminary
engineering plans and specifications for levees
or other improvements submitted for ap-
proval by the Texas \Vater Commission pur-
suant to Texas Watcr Code, Chapter 16.

Proposed plan of reclamation—The
application filed by a levee improvement dis-
trict for approval by the Texas Water Com-
mission, which is composed of the district

_engineer’s reclamation report {termed “‘en-

gineer’s report”’ in the Texas Water Code,
§57.154) which shall include conceptual and
economic data, maps, and profiles of results
of land surveys, and which may include pre-
liminary plans and specifications for levees
or other improvements.

§301.3. Authority To Go On Land. Rep-
resentatives of the executive director of the
Texas Water Commission may enter any land
or go on any water with appropriate equip-
ment for the purpose of surveillance and in-
spection with reference to the proposed loca-
tion of levees or other improvements.

§301.4. Approvals Required. In accordance
with the Texas Water Code, Chapters 16 and
57, the approvals set forth in paragraph (1)
and (2) of this section required:

(1) the approval of the Texas Water
Commission for the following:

(A) levee improvement district
proposed plans of reclamation. The proced-
ure for submission and approval of district
proposed plans of reclamation is set forth
in §301.5 of this title (relating to Proposed
Plan of Reclamation) and §301.6 of this title

foalnsioe do Doaliond i
Jdiating 1o Jriminary Plans Not in Pro-

posed Plan of Reclamation) and in §§301.21-
301.23 of this title (relating to Levee Im-
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provement Districts and Approval of District
Plans cf Reclamation);

(B) preliminary plans for con-
struction of levees or other improvements.
The procedure for submission and approval
of preliminary plans is set forth in §301.6 of
this title (relating to Preliminary Plans Not
in Proposed Plan of Reclamation) and in
§§301.31-301.46 of this title (relating to Ap-
proval of Levees and Other Improvements);

(2) the approval of the executive di-
rector for final plans for levees and other im-
provements. The procedure for submission
and approval is set forth in §301.38 of this
title (relating to Procedures Subsequent to
Approval of Preliminary Plans).

§301.5. Proposed Plan of Reclamation.
A levee improvement district’s proposed plan
of reclamation should include preliminary
plans for levees or other improvements. The
commission may consider approval of a pro-
posed plan of reclamation and related pre-
liminary plans for levees and other improve-
ments in one proceeding. Preliminary plans
so included must comply with §§301.31-
301.46 of this title (relating to Approval of
Levees and Other Improvements). If so sub-
mitted and approved by the Texas Water
Commission as the district’s plan of reclama-
tion, the district may proceed to submission
of final plans to the executive director pur-
suant to §301.38 of this title (relating to Pro-
cedures Subsequent to Approval of Prelim-
inary Plans).

§301.6. Preliminary Plans Not in Proposed
Plan of Reclamation. If preliminary plans
for levees or other improvements were not
included in the approved plan of reclama-
tion, prior to commencement of construc-
tion of any such works, the district must
comply with §§301.31-.301.46 of this title
(relating to Approval of Levees and Other
Improvements) and §§301.51-301.56 of this
title (relating to Notice and Hearing). The
district may omit preliminary plans for par-
ticular structures from the proposed plan of
reclamation if, in the opinion of the ex-
ecutive director of the Texas Water Commis-
sion, omission of the preliminary plans from
the proposed plan of reclamation, due to size
of the district or otherwise, would result in
more efficient handling of the application.

§301.7. Injunction and Monetary Penalties.
Pursuant to the Texas Water Code,
§16.236(b) and (c), the executive director of
the Texas Water Commission may request
the attorney general to file suit in a district
court of Travis County to enjoin any such
violation or threatened violation of the Texas
Water Code, §16.236, to seek monetary pen-
alties, or both.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt.

Issued in Austin, Texas, on February 11, 1986.

TRD-8601483 James K. Rourke, Jr.
General Counsel
Texas Water Commission

Earliest possible date of adoption:

March 21, 1986
For further information, please cali
(512) 463-8069.
* * *

Subchapter B. Levee Improvement
Districts and Approval of
District Plans of Reclamation

*31 TAC §§301.21-301.23

These new sections are proposed under
the Texas Water Code, §5.103, which pro-
vides the Texas Water Commission with
the authority to adopt rules necessary to
carry out its powers and duties under the
Texas Water Code and the laws of the state.

§301.21. Procedures Concerning Forma-
tion of District.

(a) Levee improvement districts to
which this subchapter applies are formed in
accordance with the procedures set forth in
the Texas Water Code, Chapter 57.

(b) Upon petitioning the county com-
missioner’s court for the creation of the dis-
trict pursuant to the Texas Water Code,
Chapter 57, and giving the notice required
by the Texas Water Code, §57.015, the per-
son or persons petitioning the county com-
missioner’s court shall file with the executive
director of the Texas Water Conimission no-
tice of the hearing before the county com-
missioner’s court on the creation of the dis-
trict. The notice shall state that the petition
has been filed with the appropriate county
commissioner’s court and shall include a
statement of the petition’s general purpose
and the time and place of the hearing.

(© In accordance with the Texas Water
Code, §57.016, a representative of the ex-
ecutive director of the Texas Water Commis-
sion shall attend the hearing before the coun-
ty commissioner’s court on the petition to
create the district and shall file a written
report with the county commissioner’s court
concerning the necessity, feasibility, probable
costs of reclaiming the land of the district
from overflow and of draining it properly,
and costs of organizing the district and main-
taining it for two years. The executive direc-
tor shall furnish the county commissioner’s
court with any additional information that
is required.

§301.22.  Procedures Subsequent to Forma-
tion of District; Applications for Approval
of District Plans of Reclamation.

(a) The proposed plan of reclamation
of a levee improvement district, which must
be approved by the Texas Water Commis-
sion. is considered an application for which
fees are payable pursuant to §§301.71-301.74
of this title (relating to Fees). The district

shall file the application for approval with
the executive director. The proposed pian of
reclamation shall contain a report prepared
by the district’s engineer, which shall include
maps and profiles of results of a survey of
the lund inside the boundaries of the district
and land surrounding the district, concep-
tual and economic data, and the engineer’s
recoremendations of levees or other improve-
ments to reclaim the land.

(b) The procedures set forth in §301.37
(a) of this title (relating to Referral of Ap-
plication to Commission) shall apply to pro-
posed plans of reclamation.

(c) Mail notice of application, publi-
cation of notice of application, publication
of notice of hearing, and notice of remanded
hearing for proposed plans of reclamation
shall be made in accordance with the pro-
cedures set forth in §§301.51-301.56 of this
title (relating to Notice and Hearing).

(d) The executive director of the Texas
Water Commission shall examine the pro-
posed plan of reclamation and shall recom-
mend approval, disapproval, or modification
to the commission. The commission shall
consider the executive director’s recommen-
dation at a commission meeting and shall
issue an order approving, approving with
modifications, or disapproving the proposed
plan of reclamation. If approved, the plan
shall then be termed ‘‘the plan of reclama-
tion.”

(e) The appeal procedure on the com-
mission decision to approve or disapprove
the proposed plan of reclamation set forth
in the Texas Water Code, §57.094, shall be
followed with regard to the appeal of a deci-
sion by the Texas Water Commission approv-
ing or disapproving a proposed plan of
reclamation.

§301.23. Data Required for Applications
Jor Proposed Plans of Reclamation and Cri-
teria Applicable to Proposed Plans of Rec-
lamation. The data set forth in §301.33(a)
and (b)(1) of this title (relating to Data To
Be Submitted), §301.34(a)(1)-(5) of this title
(relating to Criteria For Approval of Pre-
liminary Plans), and §301.35 of this title (re-
lating to Additional Information) must be
submitted with applications for approval of
proposed plans of reclamation. To the ex-
tent applicable pursuant to §301.5 and §301.6
of this title (relating to Proposed Plan of
Reclamation), and §301.6 of this title (relat-
ing to Preliminary Plans Not in Proposed
Plan of Reclamation), the criteria set forth
in §301.33(b)®) and (c) of this title (relating
to Data To Be Submitted), §301.34(6) of this
ditle (relating to Criteria For Approval of
Preliminary Plans), and §301.36 of this title
(relating to Plans To Bear Seal of Engineer),
shall apply to proposed plans of reclamation.

This agency hereby certifies that the pro-
nosal hag been reviewed by lega! counss!

and found to be within the agency’s au-
thority to adopt.
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Issued in Austin, Texas, on February 11, 1988.

TRD-8601484 James K. Rourke, Jr.

General Counsel
Texas Water Commission

Earliest possible date of adoption:
March 24, 1986

For further Iinformation, please call
(512) 463-8069.

* * *

Subchapter C. Approval of
Levees and Other Improvements

*31 TAC §§301.31-301.46

These new sections are proposed under
the Texas Water Code, §5.103, which pro-
vides the Texas Water Commission with
the authority to adopt rules necessary to
carry out its powers and duties under the
Texas Water Code and the laws of the state.

§301.31. Application for Approval of Pre-
liminary Plans For Levees and Other Im-
provements. Any person who seeks ap-
proval of the Texas Water Commission re-
quired by the Texas Water Code, §16.236,
for construction of any levee or other im-
provement shall file an application with the
executive director of the commission, to-
gether with a set of preliminary plans for the
levee or other improvement, in duplicate.
The preliminary data so submitted must be
in sufficient detail to permit the executive
director to evaluate the project. Ordinarily,
existing maps and information are adequate
for the development of acceptable prelimi-
nary plans without the necessity of extensive
site clearing or detailed surveys. The applica-
tion and preliminary plans must comply with
§301.51-301.56 of this title (relating to Notice
and Hearing). When a levee improvement
district has submitted preliminary plans as
a part of the district’s proposed plan of
reclamation, and such plans and the pro-
posed plan of reclamation have been ap-
proved by the commission in one step as pro-
vided in §301.5 of this title (relating to Pro-
posed Plan of Reclamation), the district shall
proceed to the steps set forth in §301.38 of
this title (relating to Procedures Subsequent
to Approval of Preliminary Plans).

§301.32. Purpose of Preliminary Plans.
The purpose of the preliminary plans is
primarily to allow the executive director to
determine whether the project appears safe
and is compatible with existing hydraulic
conditions in the area. Preliminary plans
should clearly reflect the design concept and
indicate how the design was developed. De-
tails of project construction are not required
to be shown in the preliminary plans. It is
the policy of the commission to evaluate the
project from preliminary plans in order that
the applicant may determine whether the
project concept is to be approved prior to
the incurring of large expenditures for a
compiete development of the final plans and
specifications.

§301.33. Data To Be Submitted.

(a) The applicant shall submit maps,
plats, drawings, computations, and narra-
tives together with the preliminary plans
which shall illustrate and describe the fol-
lowing: .+

uj)l the location and extent of the
proposed works, including the county or
counties affected by the project. When possi-
ble, the applicant should satisfy this require-
ment by submitting a detailed map which can
be superimposed by the executive director
upon a United States geological survey 74
minute quadrangle map, or if such is un-
available, on a suitable contour map;

(2) the name and course of the
river, stream, or other watercourse, with the
direction of flow indicated;

(3) the location and ownership of
all existing levees, channels, canals, reser-
voirs, dams, or other works of similar char-
acter indicated by appropriate symbol to dif-
ferentiate such works from the proposed
works;

(4) the location and ownership, in-
cluding current mailing address of owners,
and location, shown by map, of all proper-
ties:

(A) lying within any proposed
protected area; or

(B) adjacent to the proposed
works or which may be affected by the pro-
ject’s alteration of the flood flows of the
stream. The purpose of this second require-
ment is so that all interested property owners
may be notified of the application. The ap-
plicant, the executive director, and the com-
mission shall liberally construe what areas
are potentially affected by the proposed proj-
ect to ensure that all landowners within the
vicinity whose land could be potentially im-
pacted by the proposed project receive no-
tice. 7ailure of the applicant to adequately
provide the information will delay the pro-
cessing of the application. The executive
director may submit an application to the
commission for summary dismissal if the ap-
plicant refuses to supply this information.

(b) The following flood data is required.

(1) The project design shall be based
on a statistical 100-year flood as a minimum
where substantial property loss and/or risk
of life may be possible. The executive direc-
tor will review the plans in-accordance with
the degree of hazard inherent in the proposed
project and he may recommend that the proj-
ect design be based on other than the 100-
year flood should only agricultural land (no
structures) be involved and no interests other
than those of the applicant be affected by
the project. Flood level data available from
state or federal agencies or other sources sup-
portive of the project design on a statistical
basis shall be provided by the applicant to
substantiate the selection of design flood fre-
quency and elevation.

(2) The preliminary plans shall dem-
onstrate the effects the proposed project will
impose on existing flood conditions. This
shall be clearly illustrated by providing sep-

arate design floodwater surface-elevation
profiles and design-flood delineations of the
floodplain with and without the project in
place.

(3) Additional flood water surface-
elevation profiles and design-flood delinea-
tions of the floodplain should be provided
for levee or landfill projects with the proj-
ect in place and with a comparable levee or
landfill on the opposite site of the water-
course.

(c) Preliminary plans of the proposed
works must adequately illustrate pertinent
features of the project such as planned eleva-
tions, profiles, dimensional typical cross-
sections, and other features such as outlet
works, drains, overflow relief structures,
landfills, and roads so that an understand-
able project concept ¢an be discerned.

§301.34. Criteria For Approval of Prelim-
inary Plans. The commission shall use the
following criteria and those listed in §301.33
(b) of this title (relating to Data To Be Sub-
mitted) in the review and consideration of
appilications for approval of plans for levees
and other improvements.

(1) Structural integrity. Construc-
tion must be based upon sound engineering
principles. Structural integrity must with-
stand any waters which the levee or other im-
provement is intended to restrain or carry,
considering all topographic features, includ-
ing existing levees.

(2) Compatibility with existing hy-
draulic conditions. Plans must be compati-
ble with the existing hydraulic conditions.
Consideration must be given to any possi-
ble deleterious effects, such as overtopping
or undermining, on any existing system of
levees, channel improvements, landfills,
structures, or similar improvements, or on
adjacent properties. With regard to applica-
tions for approval of Jevees or landfills, plans
‘will be evaluated with a consideration of
comparable levee or landfill development on
the opposite side of a stream if such do not
exist but are plausible,

(3) Safety. Any proposed levee or
other improvement must be designed so that
it will not increase flooding or divert waters
in such a way that any persan’s life or prop-
erty will be endangered or subjected to sig-
nificantly increased flooding. The commis-
sion shall not approve plans for levees or
other improvements which will significantly
increase flood rises on any person’s land
without that person’s consent or which will
endanger life or property or create a public
hazard.

(4) Rights of third parties to be pro-
tected. The rights of third parties affected
by a proposed levee or other improvement
must be considered. Before, approval, the
commission shall accordingly give full con-
sideration to the rights of all such parties not
otherwise considered under paragraphs (1)<(3)
of this subsection.

(5) The commission and the execu-
tive director shall assure that, as far as possi-
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ble, levees or other improvements shall be
designed with primary consideration 1o the
topographic and hydrographic conditions,
and in such 2 manner that each division of
a project shall be a complete, united project
forming a coordinate part of an ulimately
finished series of projects, so constituted that
the successful operation of each united proj-
ect shall coordinate with the successful op-
eration of other projects within the same
hydraulic influence.

(6) In addition, a minimum free-
board of three feet above the 100-year design
flood hydraulic gradient should be provided
where levees furnish protection for urbanized
or developing areas. A minimum freeboard
of two feet above the 100-year design flood
hydraulic gradient, or more frequent flood
as may be determined under §301.33 of this
title (relating to Data To Be Submitted),
should be provided where levees furnish pro-
tection for agricultural areas. Reaches of the
levee which may be affected by wave buildup
from structural features of the project shall
require supplemental study to determine if
greater freeboard should be provided.

§301.35. Additional Information. The
executive director may request any additional
pertinent information from the applicant
which he deems necessary to evaluate the ef-
fects of a proposed project before submit-
ting the application to the commission for
setting of a hearing. '

§301.36. Plans to Bear Seal of Engineer.
All preliminary plans and other plans which
are submitted with an application for ap-
proval of a levee or other improvement shall
be prepared and signed by a registered pro-
fessional engineer whose seal sliall appear
upon or be affixed therero.

§301.37. Referral of Application to Com-
mission.

(@) The processing of the application
shall be in accordance with Chapter 281 of
this title (relating to Applications Process-
ing). When the executive director has deter-
mined that the application is administratively
complete under Chapter 281 of this title (re-
lating to Applications Processing) and that
the applicant has paid the required fees, he
shall refer the application to the chief clerk
of the commission for issuance of mail notice
of application and commission action in ac-
cordance with §301.52 of this title (relating
to Notice of the Application By Mail). For
the sole purpose of issuing adequate notice,
the executive director will include a recom-
mendation to the commission of the area
wherein the proposed project(s) which com-
prise the application would have potential
impact based upon the information provided
by the applicant, pursuant to §301.33 of this
title (relating to Data To Be Submitted), and
the executive director’s review of that infor-
mation. The executive director shall also
notify the applicant that he has determined
that the project is within the commission’s
jurisdiction.

(b) If the executive director determines
that the project is not cne which is within
the jurisdiction of the commission pursuant
to the Texas Water Code, §16.236, he shall
so notify the applicant, who shall withdraw
the application. If the appiication is not with-
drawn by the applicant within 90 days of the
date of mailing of notification of nonjuris-
diction, the executive director may forward
the application to the commission and rec-
ommend that the commission enter an order
dismissing the application. The chief clerk
shall notify the applicant of the date set for
consideration of the recommendation for dis-
missal.

§301.38. Procedures Subsequent to Ap-
proval of Preliminary Plans.

(a) Final approval of engineering plans
and specifications.

(1) Following approval by the com-
mission of a proposed levee or other improve-
ment pursuant to these sections, the appli-
cant shall submit final engineering plans and
specifications to the executive director for his
approval prior to beginning construction.

(2) In addition to the submission of
final plans, the applicant shall also provide
the executive director with proof of owner-
ship or right to construct on the project site
prior to beginning construction. Upon his re-
view and approval of the final plans of the
applicant, the executive director shall notify
the applicant in writing that construction
may proceed.

(b) Criteria for approval of final plans.
The requirements listed here are to be con-
sidered guidelines and may be varied accord-
ing to the requirements of any particular proj-
ect at the discretion of the executive direc-
tor. Fina' plans for such features as exca-
vated channels or constructed embankmeats
will be reviewed as to their structural integri-
ty in accordance with the degree of hazard
inherent with the project.

(1) Normal requirements for final
channel excavation plans are as follows.

(A) Information is to be provided
to indicate the type and/or classification of
the soil to be excavated in the channel ac-
cording to the unified soil classification
system. Depth of exploratory borings shall
be to at least five feet below planned chan-
nel bottom grade.

(B) Plans shall provide elevations
and dimensions for the channel and all struc-
tures and appurtenances integral to the proj-
ect such as protective linings, wingwalls, out-
let works, drop inlets, aprons, and riprap.

(C) Unlined channels must be
constructed to a non-erosive grade. All chan-
nels should be accessible for maintenance or
repair.

(D) All concrete placement shall
be reviewed for intended use.

(E) Use or disposal of excavated
material shall be clearly shown on final plans.

(F) All specifications to be fol-
lowed by the contractor shall be included
with plans submitted.

(G) The applicant must have an
acceptable operation and mainienance pro-
gram and budget.

(2) Normal requirements for final
levee or dike construction plans are as follows.

(A) For purposes of review, final
plans of dikes and levees will be classified
into one or a combination of the following:

(i) the dike that holds back
walter at all times:

(I) with landfill;
(II) without landfill:
(-a-) high risk protection
(dwelling or high value land);
(-b-) low risk protection
(agricultural);
(ii) the levee that holds back
water only during floods:
(I) with landfill;
(II) without landfill:
(-a-) high risk protection
(dwelling or high value land);
(-b-) low risk protection
(agricultural).

(B) Normal requirements are to
be as follows.

(i) Foundation and borrow
source information obtained from explora-
tion will indicate the type and/or classifica-
tion of the soil according to the unified soil
classification system. The borings should be
at least to a depth equal to the height of the
embankment. In some cases, additional depth
of borings may be required. The natural
groundwater table elevation shall be given
if water is encountered in the borings. The
soils to be used shall be relatively impervious
and consist of clay and clayey material. At
least 15% of the material must pass the #200
sieve and the plasticity index of the material
must be above 15. Fill material shall have
no stones over six inches in diameter and no
organic material (roots, etc.).

(ii) Elevations and dimensions
of all proposed structures (levees, dikes, con-
duits, etc.) including those to be used for
drainage shall be noted.

(iii) Lengths and distances be-
tween the various components of the system,
i.e., lengths of conduits and pipes; distances
between dike or levee and natural stream,
and borrow area or ditches, shall be noted.

(iv) Compactive effort proposed
to be used in project specifications shall be
noted. The compactive effort required may
vary with the type of dike or levee. The com-
paction of the material may be obtained by
any means that is suitable. The soil shall be
compacted to a minimum density of 95% us-
ing the standard proctor compaction test at ap-
proximately + 3% optimum moisture content.
Fill shall be placed in lifts of not more than
12 inches thick and properly processed, if
needed, prior to compaction. Methods to be
employed to obtain compaction shall be con-
tained is1 specifications for the project.

(v) Sides of levees that are to
remain exposed shall be adequately pro-
tected. Plans shall provide for establishing
a protective grass cover or for an alternate
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treatment where climate will not support a
vegetative cover.

(vi) All pipes and conduits pass-
ing through the dike shall have anti-seep col-
lars to increase the percolation path by a
minimum of 15%. The immediate area be-
low drainage outfalls shall be protected by
riprap or concrete.

(vii) All concrete placements
shall be reviewed for intended use.

(viiij) 'The foundation area shall
be stripped. Stripping shall include removal
of all grass, trees, and surface root systems
for the full width of the levee.

(ix) Provision shall be made
for an embankment key. Methods employed
to control subsurface seepage shall be re-
viewed in accordance with soil conditions
present and with the degree of hazard inher-
ent in the project.

(x) Materials removed by strip-
ping or from the key way shall be used only
on the dry side of the finished levee.

(xi) All specifications to be fol-
lowed by the contractor shall be included
with plans submitted.

(xii) The applicant shall formu-
late and carry out an acceptable operation
and maintenance program and budget.
§301.39. Time Limits for Construction.

(@) The time during which construc-
tion must begin and must be completed. The
applicant must commence and complete con-
struction of the project approved by the
commission within a reasonable time which
shall be established by the commission as a
condition stated in the commission’s ap-
proval order. The commission will evaluate
the scope of the project in determining the

commencement and completion requirements.

(b) Failure to begin or to complete
construction. Failure to begin construction
or to complete construction within the period
specified in the approval order shall be con-
sidered violations of the order and shall be
grounds for withdrawal of approval.

(¢) Resubmission of plans. If construc-
tion is not begun within the period specified
in the approval order or is not completed
within the period specified in the order, the
applicant must resubmit his plans to the ex-
ecutive director for review and consideration
whether the lapse of time has resulted in
changed circumstances which require signifi-
cant additional requirements or modifica-
tions to the order, giving due consideration
to the rights of third parties. Such a resub-
mission is considered an application for ex-
tension of time for which fees are payable
pursuant to §§301.71-301.74 of this title (re-
lating to Fees) Specifically, the executive
director shall consider whether physical
changes have occurred or are imminent or
planned in the area of potential impact which
may have an adverse effect on landowners
which is different from that present in the
initial approval process and/or which may
require significant alterations of the approved
plans or significant additional requirements
or modifications to the order.

(d) Referral when changed circum-
stances exist. If the executive director deter-
mines that such changed circumstances ex-
ist, he shall refer the application to the com-
mission for action in accordance with §301.37
of this title (reiating to Referral of Applica-
tion to Commission).

(&) Recommendation for extension of
time. If the executive director determines that
such changed circumstances do not exist, he
may recommend to the commission an ex-
tension of time to begin or to complete con-
struction. Notice shall not again be required
in this case. The commission may, for good
cause, extend the period to commence or to
complete construction.

§301.40. Notification of Date Wurk Began;
Monthly Reports. Within 10 days after be-
ginning actual construction of a project, the
executive director shall be notified in writing
of the date work began. Thereafter, monthly
reports of progress shall be forwarded to the
executive director by the 10th day of each
month during construction. The report shall
show the work accomplished during the
month, the percentage of time used, and the
percentage of completion of the project as
of the close-out date of the report. In addi-
tion, the report shall show the inclusive dates
of the reporting period.

§301.41. Maintenance of Records. The
owner shall continuously maintain records
to ensure compliance with the approved
plans and specifications during construction.
Copies of these records shall be furnished to
the executive director at monthly intervals
during the construction period, and must in-
clude, but not necessarily be limited to, such
items as soil moisture-density test results, and
congcrete trial batch designs test and compres-
sion test results.

§301.42. Inspection. Inspection of con-
struction work shall be conducted by a reg-
istered professional engineer experienced in
the construction of levees and channel mod-
ifications and responsible directly to the
owner. Continuous daily inspections shall be
made and may be delegated to a qualified
technician (inspector) provided he or ske is
under the supervision of the owner’s en-
gineer. The executive director may make pe-
riodic inspections for the purpose of ascer-
taining compliance with approved plans and
specifications. Such inspections shall be at
the expense of the commission. The execu-
tive director shall require the owner, at his
or her expense, to perform necessary work
or tests and to disclose information sufficient
to enable the executive director to determine
that conformity with approved plans and
specifications is accomplished.

§301.43. Certification by Executive Direc-
ior. After approval for the construction of
a project has been obtained by the district
from the commission, the executive director
shall inspect the construction of the project
at least once every 60 days after the construc-
tion work has commenced, and if he finds

that the work has been done in compliance
with the construction contract, he shall cer-
tify this fact. The certificate shall give a full
description of the work done up to the date
of inspection. If the executive director finds
that the work has not been done in compli-
ance with the construction coniract, he shall
officially certify this fact to the district and
to the commission. The certificate shall spe-
cify how the contractor has failed to com-
ply with the approved pian of reclamation.

§301.44. Alterations of Final Plans and
Specifications. If after inspection, investi-
gation, or examination, or at any time as the
work progresses, the executive director finds
that changes or amendments are necessary
to ensure safety, he may request the owner
to revise his or her plans and/or specifica-
tions. Alterations of the plans and specifica-
tions must be approved by the executive di-
rector before work commences under the
changes, except in emergencies requiring im-
mediate action, in which instance the ex-
ecutive director shall be immediately notified.
If the proposed alterations would result in
deviation from the approved plans, amend-
ment of the approved plans must be obtained
from the commission. An application must
be submitted for approval of the amend-
ment. If, in the opinion of the executive
director, the ameniment would have a po-
tential adverse affect on property owners’
rights which is materially different frora that
in the initial approval process, he shall in-
form the applicant, and notice must again
issue in compliance with §§301.51-301.56 of
this title (relating to Notice and Hearing).

§301.45. Failwe to Comply With Approved
Plans and Specifications. 1If at any time
during construction, enlargement, repair, or
alteration of any levee or channel modifica-
tion, the executive director finds that the
work 1s not being dene in accordance with
approved plans and specifications or in ac-
cordance with the approved plan of reclama-
tion, he shall give written notice thereof and
direct compliance by certified mail to the
owner. If the owner fails to comply with the
directive, the executive director may take ap-
propriate action to assure compliance. Fail-
ure to comply with approved plans and spe-
cifications is ground for revocation of the
order approving the plan and/or civil penalty
as provided by law. The commission may
order the structure removed to eliminate any
safety hazard to life and property.

§301.46. As-Built Plans. Upon submis-
sion of as-built construction plans, the ap-
plicant shall be provided a notice of final ap-
proval in writing if, in the executive direc-
tor’s opinion no significant variance from
the approved plans occurs during the course
of construction. Thereafier, any enlargement
or other modification of the project, includ-
ing any subsequent rehabilitation or recon-
struction of the project in 8 manner differ-
ing in any way from the approved project
plans must be submitted to the commission
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for approval as a new levee or other improve-
ment pursuant to this chapter.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt.

Issued In Austin, Texas, on February 11, 1986.

TRD-8601485 James K. Rourke, Jr.

General Counsel
Texas Water Commission

Earllast possible date of adoption:
March 21, 1986

For further information, please call
(512) 483-8069.

* * *

Subchapter D. Notice and Hearing
%31 TAC §§301.51-301.56

These new sections are proposed under
the Texas Water Code, §5.103, which pro-
vides the Texas Water Commission with
the authority to adopt rules necessary to
carry out its powers and duties under the

Texas Water Code and the laws of the state.

§301.51. Conients of Notice of Application
and Commission Action. The notice of ap-
plication shall fairly set forth the substance
of the application and proposed action. The
notice shall include the following:

(1)- the exact location of the pro-
posed project under the district’s proposed
plan of reclamation and/or levees and other
improvements as nearly as ihe same can be
described;

(2) the date on whick the applica-
tion was filed with the execuiive director;

(3) a statement that the executive
director has determined that the application
is administratively complete;

(4) the applicant’s anticipated con-
struction and completion schedule;

(5) the applicant’s name and mail-
ing address;

(6) a description of the project which
reasonably describes the specific nature and
scope of the project, including type of ap-
proval applicant is seeking from the com-
mission;

(7) an explanation of the method
for submitting a response to the application
and/or a written request for a public hear-
ing; and

(8) any additional information the
commission deems necessary.

§301.52.
Mail.

(@) The chief clerk of the commission
shall send notice by first class mail to per-
sons listed in subsection (b) of this section
and to persons who in the judgment o the
commission may be affected. The chief clerk
shall mail required notice not less than 30
days before the date set for commission con-
sideration of the application.

(b) The notice shall be mailed to the
fellowing:

Notice of the Application By

(1) current landowners named in
the application and/or map which accom-
panies the application as described in §301.33
of this title (relating to Data To Be Sub-
mitted);

(2) the county judge(s) and health
authorities of the county or counties affected;

(3) the following entities:

(A) the Texas Department of
Health;

(B) the Texas Parks and Wildlife
Department;

(C) the Texas Railroad Commis-

(D) the Texas State Soil and Water
Conservation Board;

(E) the Texas General Land Office;

(F) the Texas Historical Com-
mission;

(G) local river authorities;

(H) the Federal Emergency Man-
agement Agency; and

(I) the U.S. Corps of Engineers;

(4) the applicant;

(5) persons who request to be put
on the mailing list and participants in past
commission proceedings for the district and/
or levee(s) or other improvements; and

(6) any other person the commis-
sion may include, or the executive director
may identify after review of the data sub-
mitted as required by §301.33 of this title
(relating to Data To Be Submitted).

(c) Failure to mail notice to the entities
listed in subsection (b)(3) of this section shall
not render notice invalid pursuant to this sec-
tion invalid.

§301.53. Notice of the Application by Pub-
lication.

(a) Upon being notified by the chief
clerk of the commission to publish a notice
of application and commission action, the
applicant shall cause the notice to be pub-
lished in a newspaper of general circulation
in each county wherein the project would
have potential impact as set forth in §301.33
of this title (relating to Data To Be Submit-
ted) and §301.52 of this title (relating to No-
tice of the Application By Mail). Publication
in one newspaper is sufficient if the news-
paper is of general circulation in each coun-
ty or counties throughout the area of poten-
tial impact.

(b) The date of publication of notice
of the application and commission action
shall be on or before the date of publication
directed by the chief clerk of the commis-
sion. In any event, the date of publication
shall be not less than 30 days before the date
set for commission consideration cf the ap-
plication. The applicant shall pay the costs
of publication.

§301.54. Action On the Application.
(a) Action without public hearing.
The commission may take action on an ap-
plication at a regular meeting without hold-
ing a public hearing provided:
(1) at least 30 days prior to the reg-
uiar meeting at which action is taken, notice

sion;

of the application and commission action has
been given by mail and by publication; and

(2) within the 30-day period after
the publication of the notice, no request for
a public hearing has been submitted by a
commissioner, the executive director, or an
affected person who objects to the application.

(b) Request for public hearing.

(1) A request for public hearing
under this chapter made by an affected per-
son who objects to the application must be
in writing and must be submitted to the com-
nission within 30 days after the publication
>f the notice of application. The commis-
sion may extend the time allowed for sub-
mitting a request for public hearing.

(2) The written request shall contain
the following information:

(A) the name, mailing address,
and phone number of the person making the
request;

(B) the application number or
other recognizable reference to the application;

(C) a brief description of the in-
terest of the requester, or of persons repre-
sented by the requester; and

(D) a brief description of how the
application, if granted, would adversely af-
fect such interest.

(3) If the commission determines
that the request for public hearing is in sub-
stantial compliance with this section, or that
a public hearing would serve the public in-
terest, the commission shafl conduct a public
hearing.

§301.55. Publication of Notice of Public
Hearing.

(a) If a public hearing shall be held
pursuant to §301.54 of this title (relating to
Action On the Application), the applicant
shall cause the notice to be published in a
newspaper of general cireculation in each
county wherein the project would have po-
tential impact. Publication in one newspaper
is sufficient if the newspaper is of general
circulation in each county or counties through-
out the area of potential impact.

(b) A notice of hearing shall identify
the application, the date, time, place, and
nature of the hearing, the legal authority and
jurisdiction under which the hearing is to be
held, the proposed action, the requirements
for submitting written protests, the method
for obtaining additional information, and
such other information the commission
deems necessary.

(c) The date of publication of notice
of public hearing shall be on or before the
date of publication directed by the commis-
sion. In any event, the date of publication
of notice of public hearing shall be not less
than 30 days before the date set for the pub-
lic hearing. The applicant shall pay the costs
of publication.

§301.56. Notice of Remanded Hearing.
A hearing on an application which has been
remanded by the commission to the office
of hearings examiners may be held without
the necessity of issuing further notice other
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than advising the applicant, executive direc-
tor, public interest advocate, other parties,
and all persons who have in writing notified
the commission of their interest in the ap-
plication of the time and place where the
hearing is to convene. The chief clerk of the
commission shall mail such notice to these
persons not less than 10 days before the date
of the hearing.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt.

Issued in Austin, Texas, on February 11, 1986.

TRD-8601486 James K. Rourke, Jr.
General Counset

Texas Water Commission

Earliest possible date of adoption:
March 21, 1986

For further information, please call
(512) 463-8069.

* * *

Subchapter E. Unauthorized
Levees and Other Improvements

* 31 TAC §§301.61-301.63

These new sections are proposed under
the Texas Water Code, §5.103, which pro-
vides the Texas Water Commission with
the authority to adopt rules necessary to
carry out its powers and duties under the

Texas Water Code and the laws of the state.

§301.61. Construction Without Authoriza-
tion. If any person, corporation, political
subdivision, or other entity has constructed
or begun work upon a levee or other improve-
ment for which commission approval is re-
quired by the Texas Water Code and this
chapter, and if commission approval has not
been obtained for such project, the executive
director shall immediately notify the person,
corporation, political subdivision, or other
entity that it is in violation of the Texas
Water Code and this chapter, and that unless
the project is brought into compliance with
the criteria and requirements of the Texas
Water Code and this chapter within a period
of time determined appropriate by the ex-
ecutive director and stated in such notice, the
executive director may request the attorney
general or the appropriate court for appro-
priate remedies under the Texas Water Code.
At the expiration of the time period stated
in such notice, the executive director may re-
quest its legal representative to institute such
action in the courts.

§301.62 Removal or Modification of Le-
vees and Other Improvements. Removal or
modification of a levee and/or other improve-
ment shall be done at the owner’s expense,
and except for emergency action required to
protect lives and property, only after execu-
tive director approval. The executive direc-
tor may require the owner to provide plans
and specifications. The executive director

may seek an order from the commission or
an injunction through the attorney general
and the courts requiring the removal or mod-
ification of levees or other improvements
which are not authorized by law or which
have been determined to pose an unaccept-
able hazard to lives or property.

§301.63. Emergency Action. Emergency
orders may be issued, without notice to the
owner, directing the owner of a levee or
other improvement te take immediate and
appropriate action to remedy situations pos-
ing serious threat to human life, health,

‘and/or property.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt.

Issued in Austin, Texas, on February 11, 1986.

TRD-8601487 James K. Rourke, Jr.
General Counsel
Texas Water Commission

Earliest possible date of adoption:
March 21, 1986

For further information, please call
(512) 463-8069.

* * *

Subchapter F. Fees
%31 TAC §§301.71-301.74

These new sections are proposed under
the Texas Water Code, §5.103, which pro-
vides the Texas Water Commission with
the authority to adopt rules necessary to
carry out its powers and duties under the

Texas Water Code and the laws of the state.

§301.71. Executive Director to Charge and
Collect Fees. In accordance with the Texas
Water Code, §5.235, the executive director
shall charge and collect for the benefit of the
state the fees hereinafter provided.

§301.72. Fees Required. Statutory fees
must accompany an application in order for
it to be considered. Employees of the com-
mission are expressly prohibited from pro-
cessing any application unless the proper fees
are tendered

§301.73. Fees To Be Paid. The following
fees shall be submitted with any application
required to be filed under this chapter:

(1) filing fee—$100;

(2) recording fee—$1.25 per page;

(3) fees for mail riotice—the cost of
mailing notice of the application to persons
in the affected or prctected area shall be paid
by the applicant. The executive director shall
advise the applicant of the number of per-
sons and the mailing cost;

(4) fees for publication of notice of
application—the cost of publication of the
notice of application in a newspaper of paid
circulation, with which the applicant shall ar-
range publication, which is regularly published
and generaiiy circuiated in the county or

counties within the proposed affected or pro-
tected area, shall be paid by the applicant;

(5) fees for publication of notice of
hearing—fees for publication of notice of
hearing in a newspaper, with which the ap-
plicant shall arrange publication, which is
regularly published and generally circulated
in the county or counties within the affected
or protected area, shall be paid by the ap-
plicant.

§301.74. Examples of Applications Subject
to Filing, Recording, and Notice Fees. The
following are examples of applications sub-
ject to filing, recording, and notice fees:

(1) application for approval of dis-
trict plans of reclamation;

(2) application for approval of en-
gineering plans and specifications (prelimi-
nary and final plans);

(3) application to amend a plan ap-
proval order;

(4) application to alter, enlarge, ex-
tend or otherwise change any levee or other
improvement;

(5) application for extension of time.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt.

Issued in Austin, Texas, on February 11, 1986.

TRD-8601488 James K. Rourke, Jr.

General Counsel
Texas Water Commission

Earliest possible date of adoption:
March 21, 1986

For further information, please call
(512) 463-8069.

. % * *

Subchapter G. Districts to File
Information with Executive
Director

*31 TAC §301.81

The new section is proposed under the
Texas Water Code, §5.103, which provides
the Texas Water Commission with the au-
thority to adopt rules necessary to carry
out its powers and duties under the Texas
Water Code and the laws of the state.

§301.81. Districts to File Information With
Execurive Director. Immediately before
having bonds approved by the attorney gen-
eral, each drainage district and levee improve-
ment district shall file with the executive
director a complete record showing each step
in the organization of the district, the
amount of bonds to be issued, and a descrip-
tion of the area and boundaries of the dis-
trict, accompanied by plans, maps, profiles
of improvements and the estimates and re-
ports relating thereto prepared by the dis-
trict’s engineer.
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This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt.

Issued in Austin, Texas, on February 11, 1986.

TRD-8601489 James K. Rourke, Jr.

General Counsel
Texas Water Commission

Earliest possible date of adoption:
March 21, 1986

For further information, please call
(512) 463-8069.

* * *

Part XVII. State Soil and
Water Conservation Board

Chapter 521. Agricultural
Water Conservation Board

Subchapter A. Technical
Assistance Program for Soil
and Water Conservation Land
Improvement Measures

#31 TAC §§521.1-521.11

The Texas State Soil and Water Conserva-
tion Board proposes new §§521.1-521.11
concerning agricultural water conserva-
tion. The sections implement the Agri-
culture Code of Texas, Subchapter H,
§§201.201-201.204, which creates a pro-
gram to provide technical assistance to
landowners and operators for soil and
water conservation land improvement
measures and soil and water conserva-
tion plans.

James Moore, engineer, has determined
that for the first five-year period the pro-
posed sections will be in effect there will
be no fiscal implications for state govern-
ment or small businesses as a result of
enforcing or administering the secticns.
The effect on local government will be an
estimated additional cost of $25,000 in
1986, $30,000 in 1987, and $50,000 each
year in 1988-1990.

Mr. Moore also has determined that for
each year of the first five years the sec-
tions are in effect the public benefit an-
ticipated as a result of enforcing the sec-
tions will be conservation of the state’s
soil and water resources. There is no an-
ticipated economic cost to individuals
who are required to comply with the pro-
posed sections.

Comments on the proposal may be sub-
mitted to Harry Davis, Executive Director,
Texas State Soil ang Water Conservation
Board, PO. Box 658, Temple, Texas 76503.

The new sections are proposed under the
Agricu'ture Code of Texas, Chapter 201.
020, which provides the State Soil and
Water Conservation Board with the autho-
rity to adopt rules as necessary for the
performance of its functions under the
Agriculture Code of Texas.

§521.1. Policy Statement. It is the policy
of the State Soil and Water Conservation
Board to implement the intent of the 69th
Legislature, 1985, and House Bill 2, by de-
veloping a program for agricultural soil and
water conservation to conserve the state’s soil
and water resources and provide resulting
benefits to all of the state’s citizens. In ac-
cordance with this purpose, §§521.1-521.11
of this title (relating to Technical Assistance
Program for Soil and Water Conservation
Land Improvement Measures) are adopted
to implement the Agriculture Code of Texas,
Subchapter H, §§201.201-201.204.

§521.2. Definitions. The following words
and terms, wher used in this chapter, shall
have the following meanings, unless the con-
text clearly indicates otherwise.

District—A soil and water conserva-
tion district created under the Agriculture
Code of Texas, Chapter 201.

Executive director—The executive di-
rector of the Texas State and Water Con-
servation Board.

State board—The Texas State Soil
and Water Conservation Board created under
the Agriculture Code of Texas, Chapter 201.

Technical assistance—Technical and
professional services and activities deemed
necessary by the state board for the develop-
ment and implementation of soil and water
conservation plans and soil and water con-
servation land improvement measures.

§521.3. Guidelines. In accordance with
the Texas Water Code §15.435, and the Ag-
riculture Code of Texas, §201.202(b), the
state board will give priority in expenditure
of funds to those areas of the state, which
in the opinion of the board, have the most
critical water conservation needs as brought
to the attention of the state board, and to
the activities, which in the opinion of the
state board, will be most likely to produce
substantial agricultural soil and water con-
servation.

§521.4. Purpose. In accordance with the
Agriculture Code of Texas, §201.202, the
state board may provide for technical assis-
tance to landowners and operators for soil
and water conservation land improvement
measures and soil and water conservation
plans developed jointly by landowners and
operators and local soil and water conser-
vation districts and endorsed and approved
by the state board.

§521.5. Priorities. The state board may
approve areas within the state where critical
soil and water conservation needs are known
to the state board to exist and acitivities that
will be most likely in the opinion of the state
board to produce substantial soil and water
conservation.

§521.6. Eligible Districts. In accordance
with the Agriculture Code of Texas, §201.203,
a district, all or part of which is located
within an area approved in accordance with
§521.5 of this title (relating to Priorities) may

be considered eligible to adininister technical
assistance programs under these sections
upon presentation of evidence satisfactory
to the state board that such district is able
to provide and supervise technical assistance
to landowners and operators within its jur-
isdiction subject to availability of funds, and
upon justification of the need for funds
based upon current fund balances of the
district.

§521.7. Eligible Expenditures.

fa) Eligible districts, upon approval by
the state board, may receive reimbursement
for salaries or wages paid to district person-
nel for performing or being trained to per-
form technical assistance duties in relation
to priorities established under §521.5 of this
title (relating to Priorities). Such reimburse-
ments will be limited to the allocations set
by the state board. Employment related ex-
penses other than salaries or wages shall be
borne by the district.

(b) Other activities approved by the
state board under these sections may be eligi-
ble for funding.

§521.8. Applications. Eligible districts may
apply for allocations of technical assistance
JSunds under these sections in the manner pre-
scribed by the state board, and shall include
such information as required by the state
board.

§521.9. Approval of Expenditures. The
state board may consider and approve or re-
ject district applications, program expendi-
tures, and fund allocations, giving considera-
tion to the guidelines under §521.3 of this
title (relating to Guidelines) and priorities
under §521.5 of this title (relating to Prior-
ities), as well as other information deemed
necessary by the state board. The state board
may adjust eligible expenditures and alloca-
tions throughout the year in order to achieve
the most efficient use of state funds.

§521.10. Claims for Reimbursement. Dis-
tricts approved by the state board to receive
funding under this program shall submit
claims for reimbursement in the manner pre-
scribed by the state board.

§521.11. Priority in Expenditure of Funds.
When requests for funding exceed available
funds, the state board will prioritize requests
in accordance with the guidelines in §521.3
of this title (Relating to Guidelines).

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency's au-
thority to adopt.

Issued in Temple, Texas, on January 16, 1986.

TRD-8601482 Harvey Davis

Executive Director

Texas State So!l and
Water Conservation

Board

Earliest possible date of adoption:
March 21, 1986

For further Iinformation, please call
(817) 773-2250.
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TITLE 40. SOCIAL
SERVICES AND
ASSISTANCE

Part 1. Texas Department of
Human Services

Chapter 47. Primary Home
Care "

Claims Payment

*40 TAC §47.3905

The Department of Human Services pro-
poses new §47.3905, concerning vendor
holds on payments to providers in its Pri-
mary Home Care (Pt} rule chapter. Sec-
tion 47.3905 notifies PHC providers of the
reasons vendor payments can be placed
on hold and the conditions for releasing
the vendor hold.

The proposed section allows the depart-
ment to place a vendor hold on payments
to a PHC provider when he fails to com-
ply with the terms of his contract, or when
he or the department terminates the con-
tract. The vendor hold Is released after
resolving a close-out audit and other out-
standing audit exceptions and/or after
completely resolving any contract compli-
ance issues.

Clifton Martin, associate commissioner
for programs, has determined that for the
first five-year period the section will be in

effect there wili be fiscal implications as
a result of enforcing or administering the
section. The estimated savings to state
government will be $16,719 in fiscal year
1986; $16,719 in fiscal year 1987; $16,719
in fiscal year 1988; $16,719 in fiscal year
1989; and $16,719 in 1950. There are no fis-
cal implications for units of iocal govern:
ment or small businesses.

Mr. Martin also has determined that for
each year of the first five years the sec-
tion is in effect the public benefit an-
ticipated as a resuit of enforcing the sec-
tion will be savings in state funds be-
cause this rule facilitates collection of
outstanding audit recoupments from pro-
viders whose contracts have been termi-
nated. There is no anticipated economic
cost to individuals who are required to
comply with the proposed section.

Comments on the proposal may be sub-
mitted to Cathy Rossberg, Administrator,
Policy Development Support Division-584,
Department of Human Services 153-E, PO.
Box 2960, Austin, Texas 78769, within 30
days of publication in the Texas Register.

The following section is proposed under
the Human Resources Code, Title 2, Chap-
ters 22 and 32, which authorizes the de-
partment to administer public and medi-
cal assistance programs.

§47.3905. Vendor Hold.

(@) The department may withhold a
provider’s vendor payments for reasons in-
cluding but not limited to:

(1) failure to comply with terms of
the contract; and

(2) contract termination (voluntary
or involuntary).

(b) When a contract is terminated, the
department places a vendor hold on one or
more of the provider’s contracts with the de-
partment. The department may accept an ir-
revocable letter of credit in a format ap-
proved by the department to allow the re-
lease of all or a portion of vendor payments
on hold.

(¢) Vendor holds are released after re-
solving all requested and outstanding audits
and/or after completely resolving any con-
tract compliance issues.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s
authority to adopt.

Issued in Austin, Texas, on February 12, 19886.

TRD-8601491 Marlin W, Johnston
Commissioner
Texas Department of
Human ‘Services

Earliest possible date of adoption:

March 21, 1986
For further information, please call
(512) 450-3766.

* * *
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Withdrawn _____ Ry

R u |es An agency may withdraw proposed action or the remaining eﬁeotwehbsqiaf a'mirﬁéﬂﬁy wtmnm

a rule by flling a notlce of withdrawal with the Texas Register. The notice is effective immediately

upon filing. If a proposal is not adopted or withdrawn within six months after the date of publication in the Register,
it will automatically be withdrawn by the Texas Register office and a notice of the withdrawal will appear in the

Register.

TITLE 4. AGRICULTURE .

Part 1. Texas Department

TITLE 40. SOCIAL
SERVICES AND

of Agriculture ASSISTANCE . ,
Chapter 5. Quarantines ‘Pa];to V.d Veterans Lan b
k4 TAC §5.304 ar -

* ! Chapter 175, General Rules of

The Texas Department of Agriculture has
withdrawn from consideration for perma-
nent adoption the proposad amendments
to §8.304, concemning querantines. The
text of the amended section as proposed
in the September 10, 1988, issue
of the Texas Register (10 TexReg 3417).

lasued In Austin, Texas, on February 12, 1008,
TAD-8001490 Dolores Alvarado Hibbe

the Veterans Land Board:
Waivers

*40 TAC §175.21
The Veterans Land Board has withdrawn

e e e N ISR
oSl 3 e C L NTREuET. L o -

from consideration for permanent adop-

tion the proposed amendments to §175.21,
concerning generel rules of the veterans
iand board. The text of the amended sec-

Director of Mearings tion as

Toxas Depart proposed appeared in the Decem-

Aoﬂoununmm of ber 17, 1985, issue of the Texas Regl/ster

(10 TexReg 3848).

Filed: February 12, 1008

!'o(r‘ %m‘.a information, please call ::md Ir; ‘;:stln, Tsx:s, <::l|:’-'obruary 11, 1968,

88 D-880 an er
. % : S:puty Commi:’lo;\:r
L Land
* * * terans Lan &

Flled: February 13, 1886
For further information, please call
(512) 463-5009.

* * *

s
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Adopted

»

Ru ' es An agency may take final action on a rule 30 days after a proposal has baen publlshod ln the

Register. The rule becomes effective 20 days after the agency files the correct document with the -

Texas Register, unless a later date Is specified or unless a federal statute or regulation requires implementation

of the action on shorter notice.

If an agency adopts the rule without any changes to the proposed text, only the preamble of the notice and state-
ment of legal authority wiil be published. if an agency adopts the rule with changes to the proposed text, the
proposal will be republished with the changes.

TITLE 16. ECONOMIC

- REGULATION

Part 1. Railroad Commission
of Texas

Chapter 3. Oil and Gas
Division

Conservation Rules and
Regulations

*16 TAC §83.5, 3.11, 3.13-3.15,
3.25, 3.27, 3.45, 3.55, 3.78

The Railroad Commission of Texas adopts
amendments to §§3.5, 3.11, 3.15, 3.28, 3.27,
and 3.55, with changes to the proposed
text published in the October 22, 1985,
issue of the Texas Register (10 TexReg
4113). Sections 3.13, 3.14, 3.45, and 3.76,
are adopted without changes and will not
be republished.

The amendments implement recent leg-
islation which requires fees to be filed
with the commission for certain applica-
tions and exceptions to commission state-
wide rules. The amendments make clear
which sections contain true exceptions
for which a fee is required to be flied with
the commission. The new §3.78 locates
in one section the manner in which the
applicant is to pay the fee and upon
which applications a fee is required. Sec-
tions 3.5, 3.26, and 3.27 contain excep-
tions to the provisions of the particular
section and require a fee for such excep-
tion. Sections 3.11, 3.13-3.15, 3.45, and 3.55
do not contain exceptions to the provision
of the particular section and thus, will not
require a fee to be filed.

Written comments on the propused amend-
ments were recelived from at least five
companies and/or individuals. In addition,
a public hearing was called and attended
by at ieast six Individuals, most of whom
represented companies listed below.

One commentar suggested that the com-
mission repeal §3.78 requiring a $50 fee
to be filed with NGPA applications. This
is a statutory requirement enacted pur-
suant to House BIilf 1593 and not some-

thing the commission can repeal or adopt.

Several commenters suggested that the
commigsion clarify In §3.5 that only those
cathodic protection wells which penetrate

the case of the fresh water strata shouid
be required to be permitted by the com-
mission. The language In §3.5 was revised
to reflect this suggestion.

One association suggested that §3.15 re-
flect that aiternative methods of protect-
ing fresh water be provided for in §3.13.
This suggestion was Included in §3.15.

One assoclation commented that the ex-
ception in §3.27 to allow off lease meter-
ing would not include metering gas sep-
arately. Since tlie commission does grant
exceptions of this nature, the language in
§3.27 was revised to refiect that excep-
tions may be granted by the commission
to allow separate metering.

Comments were received relating to the
deletion in §3.55 of the exception which
allows aiternate testing periods. The com:
ments suggested that elimihating this
provislon would affect operators who may
currently use alternate testing periods.
The language In §3.55 was revised to re-
flact this suggestion.

inland Ocean, Inc., was against adoption
of the proposed amendments. Miichell
Energy Corporation, was for the adoption
of the proposed amendments. Texas Mid-
Continent Oll and Gas Assoclation; Texas
Independent Producers and Royalty
Owners Association; Exxon; Conoco; Sun
Exploration and Production Company;
Cities Service Oil and Gas Corporation;
Texaco, Incorporated; Panhandie Eastern;
and Amoco Production Company were in
favor of adopting the proposed amend-
ments.

. The amendments and new section are

adopted pursuant to House Bill 1583 which
provides the Railroad Commission of
Texas with the authority to require certain
applications to be accompanied by a fee.

§3.5. Rule 5—Application to Drill, Deepen,
Plug Back, or Reenter.

(a) An application for a permit to
drill, deepen, plug back, or reenter any oil
well, gas well, or geothermal resource well,
shall be made under the provisions of §3.37
of this title (relating to Statewide Spacing
Rule); §3.38 of this title (relating to Well
Densities); Rule 37, and/or §3.39 of this title
(relating to Conservation Rules and Regula-
tions) or as an exception thereto, or under
special rules governing any particular oil,

gas, or geothermal resource field, or as an

exception theréeto and filed with the commis-
sion on a form approved by the commission.
Operations of drilling, deepening, plugging
back, or reentering shall not be commenced
until the permit granted by the commission
has been received and the waiting period has
terminated.

() An application for a permit to drill,
deepen, plug back, or reenter any explora-
tory well, cathodic protection well that pene-
trates the base of the fresh water strata, fluid
injection well, injection water source well,

- disposal well, brine solution mining well, or

underground hydrocarbon storage well shall
be made and filed with the commission on
a form approved by the commission. Opera-
tions for drilling, deepening, plugging back,
or reentering shall not be commenced until
the permit granted by the commission has
been received. For an exploratory well, an
exception to filing such form prior to com-
mencing operations may be obtained if an
application for a core hole test is filed with -
the commission,

(¢) (No change.)

(d) Plugging bond (Rescinded by Order
20-54,299, dated January 12, 1966. Adopted
in Order 20-54,027, effective August 1, 1964,
but suspended indefinitely.)

§3.11. Rule 11—Inclination and Directional
Surveys Required.
(aHb) (No change.)
(¢) Directional surveys.
(1) when required.

(A) When the maximum dxsplaoc-
ment indicated by an inclination survey is
greater than either the actual distance from
the surface location to the nearest lease line,
or pooled unit boundary or the normal pre-
scribed spacing distance for a well from a
lease line, it will be considered to be a vio-
lating well subject to plugging and to penal-
ty action. However, an operator may submit
a directional survey run, at his own expense,
by a commission approved surveying com-
pany to show the true bottom hole location
of the well to be within the prescribed limits.
When such directional survey shows the well
to be bottomed within the confines of the
lease, but nearer to a well or lease line or
pooled unit boundary than allowed by ap-
plicable rules, or by the permit for the well
if the well has been granted an exception to
§3.37 of this title (relating to Statewide Spac-
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ing Rule), a new permit will be ;equired for
such bottom hole location if it is established

- that the bottom hole location is not a rea-

sonable location. :

(B) Direcrional surveys shall be
required dn each well drilled under the direc-
tional deviation provisions of this section.

(C) No oil, gas, or geothermal re-
source shall be assigned any well on which
a directional survey is required under any
prbvision of this section until a directional
survey has been filed with and accepted by
the commission.

(2) (No change.)
(@) (No change.)

§3.15. Rule 15—Surface Casing to be Left
in Place. Unless alternative methods are
approved pursuant to §3.13 of this title (re-
Iating to Casing, Cementing, Drilling, and
Completion of Requirements), fresh water
sands are to be protected with surface cas-
ing which has been cemented, and such cas-
ing shall not be removed from the well at
abandonment. This applies to wells drilled
by cable tool and rotary rigs alike.

§3.26. Rules 26—Separating Devices and
Tanks.

(a) (No change.)

(b) If two or more tracts of land (re-
gardless of whether or not the tracts are cov-
ered by the same original lease) have their
working interests owned by the same parties,
have their royalty interests owned by the

. same parties, and are located in such prox-

imity to each other as to permit under prac-
tical operating conditions the running of the
oil from all of said tracts into common tank-
age, the production from said leases may be
run into a common tank battery or batteries
provided that a permit granted pursuant to
an exception allowing the use of common
tank battery or batteries shall have first been
obtained from the commission. Likewise,
where *wo or more leases have been unitized
by an agreement among the owners of the
working interests therein and the owners of
the royalty interests therein, a permit granted
pursuant to an exception for the running of
the production of these leases into common

‘tankage may be secured where said leases are

located in such proximity to each other as
to permit, under practical operating condi-
tions, the running of the oil from all said
leases into common tankage, after the com-
mission has been furnished a copy of such
unitization agreement. The oil produced
from the tracts described in this subsection
shall be produced in a manner set out in sub-
section (a) of this section, but said measure-
ments shall be taken in the aforementioned
commcn tank battery or batteries, in which
event the operator shall be required to mark
such common battery or batteries so as to
show the particular tracts from which oil is
being run therein.
(c)-(d) (No change.)

$3.27. Rule 27—Gas to Be Measured.

(a) All natural gas prodvced from
wellz completed in gas reservoirs shall be ac-
counted for by measurement beforé the same
leaves the lease, each completion to be metered
separately, and the producer shall report thie
volume produced from each completion to
the comunission. Exceptions to this provision
may be granted by the commission upon re-
ceipt of written application.

(®) (No change.)

() All casinghead gas produced from

il wells and sold, processed for its gasoline

content, used in a field other than that in
which it is produced, or used in cycling or
repressuring operations, shall be accounted
for by measurement before the same leaves
the lease, and the producer shall report the
volume produced to the commission. Excep-
tions to this provision may be granted by the
ocommission upon receipt of written application.

(D All casinghead gas produced from
oil wells in this state which is not covered
by the provisions of subsection {c) of this sec-
tion, shall be accounted for by measurement
or by an accurate estimate before the same
leaves the lease, based on its use or on its
periodic test, and reported to the commis-
sion by the producer, The volume of gas pro-
duced by wells exempt from gas/oil ratio
surveys must be estimated, based on general
knowledge of the characteristics of the wells
without the use of periodic test data. It is
further provided that it shall not be neces-
sary for a producer to report any casinghead
gas produced from a marginal well that is
exempt from gas/oil ratio survey, if such gas
is not sold or utilized off the lease. Excep-
tions to this provision may be granted by the.
commission upon receipt of written application.

(e)(m) (No change.)

§3.55. Rule 55—Reports on Gas Wells
Commingling Liquid Hydrocarbons bqfore
Metering.

(a)-(c) (No change.)

(d) This section does not purport to
alter any procedure for periodic tests of gas
wells that has previously been approved by
the commission. If test periods agreed upon
by the interested parties have not been ap-
proved by the commission, and if the periods
agreed upon differ from the test periods pro-
vided for in this section, aiternative testing
periods may be approved by the commission
upon application.

This agency hereby certifles that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency's legal authority.

Issued in Austin, Texas, on February 10, 18886.

TRD-8801480 Buddy Temple
Chairman
Jim Nugent and
Mack Wallace
Commissioners

Emcttve date: March 10, 1636
Proposal publication date: October 22, 1985
For further information, please cail

{512) 483-7149.

of Labor Md Stm%hvds '
Chapter 61. Labor/Licénsing
and Enforcement Division
Subchapter A. Boxing
Professional Boxing Rules

*16 TAC §§61.1, 61.5, and 61.6

The Texas Department of Labor and Stan-
dards adopts §§61.1, 61.5, and 61.8, with-
out changes to the text published
in the August 9, 1985, issue of the Texas
Register (10 'lbuﬂag 2085).

The amdendments provide a safer envi-
ronment for a participant in & boxing con-
test in Texas.

Pursuant to the amendments being
adopted, the department will not license -
a licensed Texas boxirg promoter as a
manager of a boxer because of an inher-
ent conflict of interest; nor may a licensed
boxing promoter be licensed as & second
or boxer. Furthermore, if a boxing man-
ager desires to be a boxing promoter in
Texas, then the manager must tender his
boxing manger’s licanse to the department
for cancellation. Aiso, a matchmaker of
boxing contest may not act or be licensed
as a boxer's manager.

Weigh-in physical examinations prior to a
boxing contest usually involve a hectic
and active period. To assurs that only phy-
sically able contestants are being allowed
and licensed to box in Texas, a boxing
passport which contains the boxer’s fight
history will become mandatory. Further-
more, an attempt is being made through
the issuance of a passport for boxers to
establish the integrity of a boxer’s contest
history.

Avitene and thrombin are beirg added to
the items that may be maintained in a
corner during the boxing contest. Boxers
participating in boxing exhibitions must
also observe the safety provisions of the
rules.

Only temporary licenses are to be issued
to boxers who do not reside or domicile
in Texas. Madical suspenslons are to be
observed by all boxers, regardiess of where
their iast boxing contest occurred, if the
boxer comes into Texas to box.

No comments were received regarding the
adoption of the amendments.

The amendments are adopted under the
Texas Civil Statutes, Article 8501-1, which
provide the commissioner of the Texas De-
partment of Labor and Standards with the
authority to promulgate any and all rea-
sonable rules and regulations which may
be necessary for the purpose of enforce-
Ing the provisions of this Act.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency’s legal authority.
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lesued In Austin, Taxas, on Fébruary 10, 1698,

TRO-9601422 Allen Parkey, Sr.
Commissioner
Texao Department of
Labor and Standards

ENective date: March 3, 1086
Proposal publication date: August 9, 1085
For further information, pisase call

512) 483-3127.

* * *

TITLE 40. SOCIAL
SERVICES AND
ASSISTANCE

Part I. Texas Department of
Human Services

Chapter 73. Civil Rights

Subchapter PP. Hearing
Procedure

*40 TAC §73.4110

The Texas Department of Human Services
(DHS) adopts an athendment to §73.4110
regarding the effect of an administrative
determination of intenticnal program vio-
lation. The amendment is adopted with-
out changes to the proposed text published
in the December 20, 1885, Issue of the
Texas Aegister (10 TexReg 4891).

The justification for the adoption is to
clarity that if one hearing is held for
several offenses, DHS may impose only
one disquallfication perind.

The section functions as DHS’ rule gov-
erning determinations of intentional pro-
gram violation. As amended, the section

specifies the number of disqualification

periods.

No comments were received concerning
the proposed amendment.

The section Is adcpted under the Human
Resources Code, Title 2, Chapter 22, which
authorizes the department to administer
public assistance programs.

This agency hereby certifies that the rule
a8 adopted has been reviewed by iegal
counsel and found to be a valid exercise
of the agency's legal authority.

issued in Austin, Texas, on February 12, 1986.

TRD-8501482 Mariin W. Johnston
Commissioner
Texas Department of
Human Services

Effective dats: March 8, 1968
Proposal publication date: December 20, 1985
For further information, please call

(612) 450-3768.

* x %

A

Chapter 79. Legal Services
Subchapter M. Appeals Process

*40 TAC §79.1207

The Texas Department of Human Services

(DHS) an adopts amendment to §70.1207,
without changes to the proposed text pub-
lished In the December 20, 1985, Iasue of
the Texas Register (10 ToexReg 4891).

The justification for adopting the amend-
ment is to clarify the situations in which
DHS may withihold assistance or services
without giving clients advance notice.

The section will function as DHS' rule gow-
eming notice requirements for proposed
termination or reduction of assistance. As
amended, the section wiil enable DHS to

conclude certain case actions more quickly.

No comments were received concerning
the proposed amendment.

The amendment is adopted under the
Human Resources Code, Title 2, Chapter
22, which authorizes the department to
administer public assistance programs.

This agency-hereby certifies that the rule
as adopted has been reviewed by legal
counsei and found to be a valid exercise
of the agency’s legal authority.

Issued In Austin, Texas, on February 12, 1886.

TRD-8601493 Marlin W. Johnston
Commissioner
Texas Department of
Human Services

Etfective date: March 5, 1988
Proposal publication date: December 20, 1985
For further information, plsase call

(512) 450-3766.

* * *

Chapter 85. General Licensing
Procedures

Subchapter IIl. Social Work
Certification

#40 TAC §§85.6001, 85.6003,
85.6004, 85.6007-85.6011, 85.6013,
85.6015, 85.6018-85.6022, 85.6024-
85.6026

The Texas Department of Human Services
adopts amendments tc §§85.8001, 85.6003,
85.6004, 85.6007-85.8011, 85.6013, 85.6015,
85.6018-85.6022, 85.6024-85.6026, and naw
§§85.6027 and 85.6028. Section 85.6026 is
adopted with changes to the proposed
text published in the October 8, 1985,
issue of the Texas Register (10 TexReg
3887). The other sectlons are adopted

. without changes and will not be repub-

lished. The department has added sub-
section (b) to §85.6026 to clarify the terms
of revoking and suspending a certificate.
The addition was made In response to
public comments.

The adoption is justified to comply with
changes in the ce:tification law, Human

Resources Code, Chapter 50. Under the
law, naw applicants for certification as
certitied social workers or social workers
must have a mastsr's or bachelor's de-
gree, respactively, in soclal work and must
take and pass & written examination.

The sections will function to enhance tha
quality of soclal work services because
of higher educational qualifications.

Five commeniis were recelved regarding
the adoption of the sections. One repre-
sentative for the Nationai Assoclation of
Soclal Workers commented'in favor of the
sectlons, but requested that public notice
of revocations be required. The depart-
ment agreed and has consequently added
a subsection-to §85.6026.

Another person also requested public
notice and asked that negative actions by
other organizations be considered a com-
plaint. The department intends to act
upon this comment by proposing a new
section In the future.

Another person requested that sexual
orientation be added to the prohibitions
against discrimination. The department
did not do this because there is no legal
mandate for including sexual orlentation
in the language prohibiting discrimation.
The current language provides for protec-
tion against discrimination.

Two persons opposed the sections, con-
tending that the raquirements for certifi-
cation were tco limited. The requirements,
howaever, ara In compliance with the law
and cannot be changed.

The department adopts the amendments
under the Human Resources Code, Title
2, Chapter 50, which authorizes the de-
partment to regulate social work prac-
titioners.

§85.6026. Revocation and Suspension.

(a) A certificate holder is entitled to
be notified by certified mail of the depart-
ment’s decision to suspend or revoke his cer-
tifications. The certificate holder is entitled
to be: '

(1)—(4) (No change.)
(5) provided a copy of the rules and
the appeal procedures.

(b) If no appeal is requested, the cer-
tificate must be returned to the department.
The department will give public notice of all
revocations.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found.to be a valid exercise
of the agency’s legal authority.

Issued in Austin, Texas, on February 12, 1988,

TRD-8601494 Marlin W. Johnston
Commissioner
Texas Department of
Human Services

Effective dite: April 1, 1986
Proposal ‘publication date: October 8, 1986
For further Information, piease call

(512) 450-3766.
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*40 TAC §35.6027, §85.6028

The new sections are adopted under the
Human Resources Cods, fitle 2, Chapter
50, which authorizes the dapartment to
regulate soclal work practitioners.

This agency hereby certifies that the ruie
as adopted has been reviewed by !egal
counsel and found to be a valid exercise
of the agency’s legal authority.

Issued in Austin, Texas, on February 12, 1986.

TRD-8601495 Marlin W. Johnston
Commissioner
Texas Department of
Human Services

Effective date: April 1, 1886
Proposal publication date: October 8, 1985
For further information, please call

(512) 450-3766.

* * *

Part V. Veterans Land
Board

Chapter 175. General Rules of
the Veterans Land Board

#*40 TAC §§175.2-175.20

The Veterans Land Board adopts the re-
peal of §§175.2175.20, without changes to
the proposed text published in the No-
‘vember 22, 1985, issue of the Texas Reg-
ister (10 TexReg 4508).

By repealing the existing sections, the
Veterans Land Board will be able to enact
simpler, more concise sections, which ad-
dress developments that have occurred
since the initial adoption of these sec-
tions.

No comments were received regarding
adoption of the repeal.

The repeal is adopted under the Natural
Resources Code, §161.061 and §161.063,
which authorizes the board to adopt rules
that it considers necessary or advisable
to ensure the proper administration of the
Veterans Land Program.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
ot the agency’s legal authority.

Issued In Austin, Texas, on February 10, 1986.

TRD-8801454 Garry Mauro
Chairman

Veterans Land Board

Effective date: March 4, 1988
Proposal publication date: November 22, 1885
For further information, please cal!

(512) 475-6740.

* % 3

TITLE 43. ,
TRANSPORTATION

Part 1. State Department of
Highways and Public
Transportation

Chapter 21. Right of Way
Division

Control of Outdoor Advertising
Signs

%43 TAC §§21.141, 21.142,
21.144-21.145, 21.156-21.159

The State Department of Highways and
Public Transportation adopts amend-

- ments to §§21.142, 21.145, 21.150, 21.162,

21153, and proposed §21.157 with changes
to the proposed text published in the Sep-
tember 13, 1985, issue of the Texas
Register (10 TexReg 3504). Sections 21.141,
21,144, 21.146-21.149, 21.151, 21.154, 21.156,
21158, and 21.159 are adopted without
changes and will not be republished.

The amendments are necessary to effec-
tively control erection and maintenance
of outdoor advertising signs.

Sections are clarlfied and expanded to
limit the proliferation of signs and theraby
Improve the appearance of the roadside
along Interstate and federal-aid primary
highways in Texas.

On August 29, 1985, the State Highway
and Public Transportation Commission
adopted emergency amendments and pro-
posed permanent amendrments to the sec-
tions regarding erection and maintenance
of outdoor advertising signs under the
provisions of the Texas Civii Statutes. The
amendments, filed with the Secretary of
State, were effective on September 5,
1985. Comments waere received from a
number of persons and a request for a
public hearing was flled by Blilboards
Limited!.

A public hearing was held on November
18, 1985, commencing at 9 a.m. Eighteen
persons made presentations and numer-
ous comments were received.

Representation for the adoption of the
proposed amendments inciuded Billboards
Limited!; Houston Chamber of Commercs;
Glen J. Westrom & Assoclates; Afton De-
velopment Company; North San Antonio
Chamber of Commerce Sign Ordinance
Task Force; Houston City Councll; San An-
tonio Conservaticn Society; San Antonio
Chapter of the American Institute of Ar-
chitects; Sierra Club of Houston; Woods
of Shavano Homeowners Association;
Castle Hills Forest Homeowners Associa-
tion; Shavano Park; Park Forest Neigh-
borhood Association; Oak Meadows' Horne-
owners Assoclation; San Antonio Section
of the American Planning Assoclation;
Contemporary Constructors, inc.; Texas
Municipal League; Steinmetz &
Associates, inc.;, West Houston As-
sociation; Texas Assoclation of Countles;

_Antonio Coalition of Naig

PRI v, P R
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tatives; City gf San Antorilo and the San

hborhoods; Ci-
ty of Houston; City of Lubbock; and Cit-
izen's Environmental Coalition Educa-
tional Fund, Inc.

Representation against the adoption of
the proposed permanent amendments in-
cluded: Outdoor Advertising Association
of Texas; Middleton Outdcor Advertising;
Best Qutdoor, Inc,; National Advertising
Company; Victoria Bankshares, Inc.; Carll-
sle Outdoor, inc; Impact Outdoor Adver-
tising; Edgar Outdoor; DMAR; M&M Out-
door; Aaizo Advertising Company; and
ME&W Outdoor; Godwin Income Tax &
Bookkeeping Sevice; Pine Cove Con-
ferences; Texas Sign Manufacturers
Association; Texas Blueberry Growers;
QOutdoor Advertising Assoclation of
America; Reynolds Quidoor Inc.; Rolling
Outdoor Advertising; TV Farms News Net-
work; Because He Lives Evangelistic As-
sociation Inc.; Natienal Advertising Com-
pany; Standard Outdoor Advertising Com-
pany; Texoma Advertising Company, Inc.;
Johnson Outdoor Advertising, Inc.; Car-
lisle Qutdoor, Inc,; Albert-Hopkins Sign
Company.

Representation for the adoption of some
proposed permanent amendmants and
against others included: state represen-
tatives, state senators; United Methodist
Church of Lubbock; Foster and Kieiser;
Bowlin's Incorporated; Lubbock Poster
Company; Duplex Advertising Company;
Jules Lauve, Jr., Inc.; Texas Farm Bureau;
Texas Baptist Christlan Life Commission;
Outdoor Advertising Association of Texas;
Holland Advertising Company; MKT Rail-

" road; Texas Catholic Conference; Gannett

Outdoor; and Texas Railroad Association.

Thirty-four commenters wanted strict sign
regulation, especially in rurai areas.
Eleven commenters opposed emergency
amendments and proposed permanent
amendments. Six persons expressed con-
cern that the proposed permanent
amendments were too stringent and
would cause a loss of jobs; but one per-
son stated that orderly control of signs
would create more jobs than eliminate as
Texas would have a more attractive en-
vironment for businesses to move into.
The Commission finds that general sup-
port for the amendments was evident, in-
dicating the proposed permanent amend-
ments should be adopted except as other-
wise provided.

Dick ingram, representing the Outdoor
Advertising Assoclation of Texas, sug-
gested that §21.142(h) of the nonqualify-

. Ing commerclal or industrial activities be

revised to substitute “30 hours per week
or at least five days per week” for “40
hours per week.” The proposed substitute
language appears to adequately protact
the citizens of this state, and, therafore,
§21.142(h) is revised.

Brenda Loudermilk, representing the CI-
ty of Houston, stated that §21.142(k) of the
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nongualifying commercial or industrial
activities should be adoted. Mr. Ingram
aaid it was not appropriate; the commis-
sion had gone beyond customary usage.
It Is noted that to constitute a commer-
cial or industrial area under these sec-
tions, the area could not be predominant-
ly residential, Accordingly, this section is
revised.

Mr. Ingram also suggested that §21.14(),
which is reidentified as §21.142(k), be
revised to substitute 90 days for 120 days.
Such proposed revised restriction gives
due regard to the safety and weifare of the
public and should be adopted.

Ms. Loudermilk, also suggested that the
definition of normai maintenance be re-
tained. Another person suggested that
the definition was incomplete. The com-
mission finds such definition to he in-
complete and §21.142 Is revised.

Representative Paul Colbert; Valinda
Hathcox, representing the Texas Associa-
tion of Countles; Catherine H. Poweil,
representing the City of San Antonlo and
the San Antonio Coalition of
Nelghborhoods; Carroll Shaddock,
representing Biliboards Limited}; and
Robert Randoiph specificaily urged the
retention of the requirement of at least
two adjacent recognized commercial or
Industrial activities as provided in the
definition of an unzoned commercial or
industriai area in §21.142. Mr. Ingram,
George Mcintuff, representing the Out-
door Advertising Association of America;
Jim Turner, representing National Adver-
tising Company; and Wes Gllbreath spoke
in opposition to such requirement. Mr.
Mcintuff stated he knew of no state re-
quiring more than one such activity. The
agreements between the United States
and three states show that three or more
commercial or industrlal activities are re-
quired. Two such agreements show that
two or more such activities are requlired.
Mr. Shaddock stated that one business
does not necessarlly constitute a busi-
ness area and allowing one small busi-
ness to Justify four signs does not pre-
serve scenic beauty. He added that two
commercial or industrial activities are not
enough, but requiring two is better than
requiring only one.

Mr. ingram and Ms. Loudermilk, opposed
adoption of the emergency amendment to
§21.145. Mr. Ingram requested the rule re-
main with the five year clause and Ms.
Loudermilk remarked on the possible pen-
alty from the federai government. James
B. Harris, repressenting Edgar Outdoor,
DMAR, M&M Outdoor, Aalzo Advertising
and M&W Qutdoor, stated that the remov-
al of a nonconforming sign should not
stop the landowner from erecting another
sign. To avold conflict with federal re-
quirements, the proposed amendment is
not adopted and the section Is revised.

Robert B. Lee, representing Holland
Advertising Company, urged that the law
be followed; Mr. Lee and Mr. Shaddock ad-

vocated reasonable and orderly regula-
tion. One person sugpgested that no out-
door advertising license stiould be held
by an entity other than a natural person
uniess such entity had duly qualified to
operate In this state. Such has been are-
quirement of the commission and should
be included in these sections.

Archie Johnson and Mike Coppinger,
representing the Texas Sign Manufac-
turars Association, expressed opposition
to the $200 permit fee as provided in
§21.150(a). Mr. Randoliph stated that the
commission was obliged to charge
reasonable fees. If the fee remains at
$200, persons eracting small signs wiil pay
much more per square foct than they
would to erect a large sign. The cost of
ingpecting the site is about as much for
a small sign as for a large sign. Building
permit fees charged by most cities are
based upon the size of the structure, with
certain minimum charges bullt into the
tee schedule. Some grammatical changes
to better clarify the meaning of this sec-
tion are nacessary. Accordingly, §21.150(a)
is revised.

To be consistent with the revised fee
scheduls, the permit renewal fee also
needs ravision. Mr. Johnson stated that
$100 was téo high for small signs. Mr. In-
gram, and Terry B. Kafka suggested an an-
nual license fee of $200. The annual li-
censa fee would have the greatest impact
on smali businesses and wouid not be
equitable. To be reasonable and equitable,
§21.150(b) Is revised.

Mr. Lee and Ed Keeling, representing the
Outdoor Advertising Assoclation of Texas
suggested that there be a maximum trans-
fer fee. After consideration, the transfer
fee should not exceed $2,500 per transfer
application and §21.150(d) is amended
accordingly.

To eliminate any question as to the dates
invoived, §21.150(e) Is revised.

Mr. Turner suggested revision of §21.152(a)
to allow cutouts In addition to the 672
square feet of sign area. Mr. Shaddock,
stated that 672 square feet was large
enough and the original section allowing
1,200 square feet in area was not rea-
sonable. As 872 square feet is a substan-
tial reduction from the originai section
allowing 1,200 square feet, and as some
clarification in language is desirable,
§21.152(a) Is revised.

Mr. Ingram suggested that §21.152(e) be
revisr -} to read “Signs which exceed 336
square feet in area may not be stacked
or placed side-by-side.” It is noted that the
agreement with the federal government
limits auch signs to 350 square feet. Ac-
cordingly, §21.152(¢) is revised.

Mr. Harris, stated that §21.153(a) was too
vague. To improve the languagse, §21.153(a)
Is revised.

Nick England, Mr. Harrls, and Mr. ingram,
objected to the requirement In §21.163(b)

| :mmmmwmummomt

of pam, playgrounds, and scenic arsss.

The public safety, especially chiidren In
areay near parks and playgrounts, and
the preservation of scenic beauty, dic-
tates that this. restriction be retained.
Accordingly, §21.153(b) is adopted as a
permanent section.

Mr. England, Mr. Harris, Mr. Ingram, and
Mr. Mcinturff objected to the requirement
of 1,500 foot spacing from interchanges
and ramps outside citles. Mr. Harris sald
that 1,500 foot spacing was appropriate
spacing in rural areas. Based upon the
evidence presented, §21.153(c) is revised.

Mr. England, Mr. Harris, Mr. Ingram, Mr.
Mcinturff, Mr. Turner, and Mr. Gilbreath
suggested that 1,500 foot spacing be-
tween signs along interstate and freeway
federal-aid primary highways was too far,
Mr. Harris sald there had been no change
in customary use. Mr. Turner and Mr. Gil-
breath supported 750 foot spacing. Mr.
Ingram advocated 1,000 foot spacing. Mr.
Shaddock supported 1,500 foot spacing,
pointing out that 500 foot spacing was
not consistent with beautification. After
considering the evidence and reasoning,
§21.163(d) is revised.

Mr. England, Mr. Harrls, Mr. Ingram, and
Mr. Mcinturff objected to requiring’ 1,500
foot spacing along nonfraeway federal-aid
primary highways outside cities. Mr. Har-
ris said there had been no change in cus-
tomary use. Mr. Mcinturff said 1,500 foot
spacing went far beyond the agreement
with the faderal government. Mr. ingram
supported 500 foot spacing. After con-:
sidering all of the evidence, §21.153(e) is
revised.

Mr. England, Mr. Harrig, Mr. Ingram, and
Mr. Mcinturff also objected to the require-
ment of 1,500 foot spacing along nonfree-
way federal-aid primary highways inside
cities. Mr. Harris stated that customary
use had not changed. Mr. Mcinturff stated
that such requirement went far beyond
the agreement with the federal govern-
ment. Mr. Ingrar: suggested 150 foot
spacing. After considering the evidencs,
§21.153(f) is revised.

Mr. Lee, noted the omission from the
emergency rules of section Hl.E.7. of the
agreement with the federal government
and suggested that it be inciuded in these
sections. Such provision Is added as
§21.153(g).

Mr. England, Mr. Ingram, Mr. Mcinturff, Mr.
Turner, Mr. Kafka, =d BIil Burton, repre-
senting the Texas Railroad Association,
objected to the 50 foot setback require-
ment of §21.163(g). Mr. Mcinturff sug-
gested no setback requirement. Mr. in-
gram opposed any setback from the high-
way right of way. Mr. Kafka said the set-
back requirement would result in larger
signs. Ms. Loudermilk favored the 50 foot
setback raquirement, stating that neigh-
bors were entitled to consideration and to
be kept free of the dangers of a sign fall-
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ing on them. After considering the evi-
mca, §21.153(q) Is revisad and reldentl-

Mr. Keeling, and Mr. Coppinger, objected
to the wind load pressure requirements of
§21.157, especiaily the requirement of a
certificate from an engineer or architect.
Mr. Kesling recommende 4 that each sign
be erected in accordance with.the “Engi-
neering Design Manual for Qutdoor Adver-
tising Structures’, published in 1955 by the
Qutdoor Advertising Assocition of Amer-
lca. Mr. Coppinger commented that It was
difficuit to get such a certificate without
delaying construction and the cost of the
certificate would be prohibitive for small
signa. After considering all factors pre-
sented, the first paragraph of §21.157 is
revised.

Mr. ingram, Mr. Turner, Mr. Gilbreath, and
Mr. Kafka objected to the height limitation
of 42% feet. Mr. Ingram and Mr. Gllbreath
suggested a iimit of 422 feet or 25 feet
above any obstruction, whichever is high-
er. Mr. Turner suggested 55 feet, pointing
out that Louisiana has a limit of 60 feet.
Mr. Kafka said a 50 foot limit would save
trees. Mr. Shaddock and Ms. Loudermilk
supported the 42V2 foot height limitation
as not being too stringerit. Noting the pro-
visions of House Bill 1330, §21.158 is
adopted as proposed.

Mr. Ingram, stated that §21.159 was
legislating and should be deleted. Mr.
Randolph stated the rule should be re-
tained because vou interfere with other
people's property rights when you put up
a sign next to other people. Catherine H.
Powell, representing the City of San An-
tonio and the San Antonio Coalition of
Neighborhoods, stated that a permit does
not create a property right or any compen-
sable right and the section lets the public
know that. Accordingly, §21.159 is adopted
as a permanent secticn.

The amendments and new sections are
adopted under the Texas Civil Statutes, Ar-
ticle 4477-9a, §4.03(d), which authorize the
State Highway and Public Transportation
Commission to adopt rules to regulate the
orderly and effective display of outdoor
advertising.

§21.142. Definitions. The following
words and terms, when used in this chapter,
shall have the following meanings, unless the
context clearly indicates otherwise.
Act—The highway beautification
provisions of the Texas Litter Abatement
Act codified as Texas Civil Statutes, Article
4477-9a.
Commercial or industrial activities—
Those activities customarily permitted only
in zoned commercial or industrial areas, ex-
cept that none of the following shall be con-
sidered commercial or industrial activi-
ties:
(A)-(B) (No change.)
(C) activities not housed in a per-

~=- manent building or structure having func-

T

tioning water and sewm conmcﬁom ind
functioning electrical connections; '

(D)F) (No change.)

(G) activities no part of which
are within 200 feet from the edge of the right
of way;

(H) activities conducted only sea-'
sonally or which are not conducted an av-
crage of at least 30 hours per week or at least
five days per week;

(D) activities conducted in a build-
ing having less than 300 square feet of floor
space devoted to such activities;

(J) activities not conducted by

human beings;
(K) activities which have not ex-

- isted at least 90 days.

Commission—The State Highway
aad Public Transportation Commission.

Department—The State Department
of Highways and Public Transportation.

Federal-aid primary highway
system—That portion of connected main
highways located within the State of Texas
which now or hereafter may be so designated
officially by the State Highway and Public
Transportation Commission and approved
pursuant to 23 United States Code §103(B).

Interstate highway system—That
portion of the national system of interstate
and defense highways located within the
State of Texas which now hereafter may be
so designated officially by the State High-
way and Public Transportation Commission
and approved pursuant to 23 United States
Code §103(D).

License—An outdoor advertising li-
cense issued by the department pursuant to
the provisions of the Act, §4.04. .

Nonconforming sign—A sign which
was lawfully erected, but which does not
comply with the provisions of a law passed
at a later date or which later fails to comply
with a law due to changed conditions.

Normal maintenance—The process
of keeping a sign in good repair. When a sign
is being converted from a multiple pole struc-
ture to a monopole structure or is being
repaired at a cost in excess of 50% of the
cost of erecting a new sign of the same type
at the same location, each such action con-
stitutes replacement rather than normal
maintenance and a sign permit will be re-
quired if the structure is an off-premise sign.
No sign may be enlarged more than 10% of
the size shown on the permit without first
obtaining a permit authorizing such enlarge-
ment, but no enlarged sign may have an area
greater than 672 square feet. Lighting may
not be added to any sign nor may more in-
tense lighting be added to any sign without
first obtaining a permit avthorizing such ad-
dition. No person shall erect, repair, or
maintain a sign while such person or the
equipment being used is on any highway
right of way.

Outdoor advertising or sign—An
outdoor sign, display, light, device, figure,
painting, drawing, message, plaque, placard,
poster, billboard, or other thing which is

mﬂwmﬁnummotdw:!’;um

" or federal-aid primary highway systems,

Permit—The authorization granted
for either the erection or maintenance or
both, of an outdoor advertising sign as pro-
vided in the Act, §4.05. .

Person—An individual, association, -
eorporation, or other legal entity.

Unzoned commercial or industrial
area—

(A) An area along the highway '
right of way which has not been zoned under
authority of law, which is not predominantly
used for residential purposes, and which is
within 800 feet, measured along the edge of
the highway right of way, of, and on the
same side of the highway as, the principal
part of at least two adjacent fecognized com-
mercial or industrial activities within 200 feet
of the highway right of way.

(B) Such an area is more specifi-
cally identified as follows,

i) The area to be considered,
based upon the qualifying activities, is one,
the dimensions of which are a total of 1,600
feet (800 feet on each side) plus the actual
or projected frontage of the commercial or
industrial activities, measured along the high-
way right of way by a depth of 660 feet.

(i) The area shall be located
on the same side of the highway as the prin-
cipal part of the qualifying activities.

(iii) The area must be con-
sider=d as a whole prior to the application
of the test for predominantly residential.

(iv)- An area shall be consid-
ered to be predominantly residential if more
than 50% of the area is being used for resi-
dential purposes. Roads and streets with res-
idential property on both sides shall be con-
sidered as being used for residential pur-
poses. Other roads and streets will be con-
sidered nonresidential.

§21.145. Cessation of Activities. When a
commercial or industrial activity ceases and
a sign other than an exempt sign is no longer
located within 800 feet of at least two adja-
cent recognized commercial or industrial ac-
tivities located on the same side of the
highway, any signs which were conforming
only because of such two adjacent activities
shall become nonconforming and shali be re-
moved not later than five years following the
cessation of the operation of such commer-
cial or industrial activity.

§21.150. Permits.

(a) Before a sign other than an exempt
sign may be erected or maintained, the
owner thereof shall obtain a permit therefor
from either the department or from a cer-
tified controlling city or town, if the pro-
posed location is within such city or town.
In order to obtain such permit from the de-
partment, the sign owner shall complete,
under oath, in duplicate, the department’s
permit application form, supplying thereon
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the information indicated, including the
name and address of the applicant, proposed
location of the sign, description of the sign,
name and address of the site owner and in-
dication of whether the site owner has con-
sented to the erection of such proposed sign.
The application shall be accompanied by a
nonrefundable fee which may be paid by a
check, cashier’s check, or money order from
the owner of the sign and holder of an out-
door advertising license. The amount of the
fee shall be based upon the size of the pro-
posed sign face and shall be as follows: for
signs not larger than 100 square feet, the fee
shall be $100, for signs having an area larger
than 100 square feet, but no larger than 300
square feet, the fee shall be $175, for signs
having an area larger than 300 square feet,
the fee shall be $250. The permit application

and nonrefundable fee shall be filed with the -

department’s district engineer serving the
county in which the sign is to be located. Ex-
cept for signs in place prior to the time the
sign location along a highway first became
subject to control under the highway
beautification laws, the application will be
approved only if the sign is to be erected in
accordance with all of the requirements set
forth in these sections. When approved, both
copies will be endorsed by the appropriate
district engineer, and one copy will be re-
turned to the applicant along with a Texas
sign permit plate. Within 30 days after erec-
tion of the sign, the sign owner shall cause
the permit plate to be securely attached to
that portion of the sign structure nearest the
highway and visible from the main traveled
way. In the event the permit plate becomes
illegible or becomes detached from the sign
structure, another shall be obtained and be
- 50 affixed by the sign owner. A nonrefund-
able fee of $25 shall be paid to the depart-
ment for each replacement permit plate,
(b) A permit shall be valid for the
location indicated and as described on the
original permit application for one vear so
long as the sign is duly erected and legally
maintained, provided that if the state ac-
quires the sign for which the permit was is-
sued or if the sign is removed for any rea-
son, the permit thereupon terminates.
However, a sign permit may be renewed
before the existing permit terminates by the
permit holde: fiiing with the district engineer
of the department district office serving the
county where the sign exists or is to be lo-
cated a written request to renew the permit
along with a nonrefundable renewal fee
amounting to onc-half the amount of the
then current sign permit fee for the size of
the sign the permit for which is being re-
newed and such amount shall be payable for
each year the permit is to be renewed. Such
renewal, when approved by the district
engineer, shall be for a single period of no
more than five years. A nonrefundable like
fee shall be collected for subsequent renewal
periods.
(c) Other than an exempt sign, a sign
without a permit shall be removed at the

owner’s expense.

{d) A permit may not be assigned or
transferred without approval by the district
engineer of the district office serving the
county where the sign exists or is to be lo-
cated snd then only upon payment of a non-
refundable transfer fee of $25 for each sign
permit to be transferred, but not to exceed
a fee of $2,500 per transfer application. In
order to make such a transfer, the prescribed
application form shall be completed in trip-
licate and all three copies shall be filed with
the district office serving the counties where
the signs exist or are to be located, One copy
of each approved permit transfer shall be
sent to the transferor, one copy shall be sent
to the transferee, and one copy shall be re-
tained by the district engineer. No permit
shall be transferred unless both the transferor
and the transferec hold a valid outdoor
advertising license at the time of such
transfer and at the time of approval thereof
by the district engineer.

(¢) Permits issued by the department
prior to September 6, 1985, shall be renewed
no later than Septeinber 5, 1990, and the
renewal permit will be for a period of time
as provided in subsection (b) of this section.

(f) Other than an exempt sign, any
sign erected without a permit therefor or for
which the permit is not kept renewed shali
be removed by the ~wner thereof at the
owner’s expense upon written netification by
a district engineer of the department.
§21.152. Size of Outdoor Advertising Signs.

(a) The maximum area for any ong
sign shall be 672 square feet, however, the
vertical and horizontal dimensions thereof
shall not exceed 25 feet and 60 feet, respec-
tively, inclusive of the border ard trim and
excluding the base or apron, supports, and
other structural members. Cutouts not ex-
ceeding 20% of the permitted sign surface
copy area of a sign face may be added there
to, but no sign to which a cutout has been
added may have an arez greater than 672
square feet.

(b) The: maximum size limitations
shall apply to each side of a sign structure
or structures visible to approaching traffic.

(¢} The area shall be measured by the
smallest square, rectangle, triangle, circle, or
combination thereof which will encompass
the entire sign.

{d) Signs may be pleced back-to-back,
side-by-side, stacked, or in “V’’ type con-
struction with not more than two displays
to each facing and such sign structure or
structures shall be considered one sign.

(¢) Signs which exceed 36 square feet
in area, including cutouts, may not be
stacked or placed side by side.

§21.153. Spacing of Signs.

(a) Signs may not be located in such
a manner as to create a safety hazard. They
shall not be so located as to be likely to cause
a driver to be unduly distracted in any way
or 50 as to obscure or otherwise interfere
with the effectiveness of an official traffic

v C . - w~_‘,v;u

m.maw of obsrut o In-
tetfere with the driver’s view of ajroaching,

merging, or intersecting traffic, whether the
intersection be of two.or more highways or
the intersection of a highway with a railroad.

(b) Signs may not be located within

" 1,500 feet of any public park, public forest,

public playground, or scenic area designated
as such by the department or other govern-
mental agency having and exercising such
authority, which is adjacent to the highway.

(c) Signs may not be located adjacent
to or within 1,000 feet of interchanges, in-
tersections at grade and rest areas along in-
terstate and freeway federal-aid primary
highways outside incorporated municipali-
ties or which will tend to obscure or other-
wise interfere with the driver’s view of ap-
proaching, merging, or intersecting traffic.
Where there are ramps between the main
traveled way of interstate and freeway
federal-aid primary highways and adjacent
frontage roads, no new signs ray be erected
outside incorporated municipalities in areas
adjacent to said ramps, their acceleration
and deceleration lanes and within 1,000 feet
thereof. Such distances shall be measured
along the highway from the nearest point of
beginning or ending of pavement widening
at the exit from, or entrance to, the main
traveled way.

(d) Signs may not be erected along the
interstate and freeway federal-aid primary
highway systems cioser than 1,500 feet apart
on the same side of the highway.

(e) Signs may not be erected along the
nonfreeway federal-aid primary highway
system located outside of incorporated cities,
towns, or villages closer than 750 feet apart
on the same side of the highway.

() Signs may not be erected along the
nonfreeway federal-aid primary highway
system in incorporated cities, towns, and
villages closer than 300 feet apart on the
same side of the highway.

(® The spacing between signs shall not

apply to signs separated by buildings, natural
smromdmgs or Giher obstructions which cause
only one sign located within the specified spac-
ing to be visible at any one time.

(h) No sign, other than an exempt sign,
may be erected within five feet of any highway
right of way line.

® 'l'hespacingmlsintlﬁssectiondo
not apply to on-premise or directional or other
official signs, as defined in the Act, §4.03(bX1),
nor shall measurements be made from such
signs.

§21.157. Wind Load Pressure. No sign,
other than an exempt sign, shall be erected that
does not meet the wind load pressure re- -
quirements as set out in the table which follows
this paragraph. Permit applications for new
signs and permit renewals as required by
§21.150(e) of this title (velating to Permits) for
signs which will have or have a height, in feet
above ground, as measured above the average
level of the ground adjacent to the proposed
structure, of six feet, or more, must be accom-
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panied by a certificate signed by . the owner
of the sign to the effect that the proposed or
existing sign will withstand wind load presstres
in pounds per square foot as set out in the
following tebie.

Wind Load Pressure in Pounds
Per Square Foot
Height, in fect above ground, Pressure,

g
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This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valic exercise
of the agency's legal authority.

Issued In Austin, Texas, on Fabruary 10, 1986.

TRD-8601300 Diane L. Northam
Administrative -
Technician
State Department of
Highways and Public
Transportation

Effective date: March 3, 1986
Proposal publication date: September 13, 1985
For further information, please call

(512) 463:8830.

* * *

Control of Signs Along Rural
Roads

*43 TAC §§21.404, 21.411, 21.421,
21.431, 21.441, 21.451, 21.461,
21.471, 21.481, 21.491, 21.501,
21.511, 21.521, 21.531, 21.541,
21.551, 21.561, 21.571, and 21.581

The State Department of Highways and
Public Transportation adopts new §§21.404,
21.411, 21.421, 42.431, 21.441, 21.451, 21.461,
21.471, 21.481, 21.491, 21.501, 21.511, 21.521,
21.531, 21.541, 21,551, 21.561, 21.571, and
21.581. Sections 21.411, 21.421, 42.431,
21.441, 21.451, 21.481, 21.471, 21.481, 21.511,
21.541, 21.551, and 21.561 with changes to
the proposed text published in the Sep-
tember 13, 1985, issue of the Texas Reg-
Ister (10 TexReg 3504). The other sections

- are adopted without changes and will not

be republished.

The new sections are needed to establish
a fair and impartial means of controlling
the reasonable, orderly, and effective dis-
play of outdoor advertising along rural
roads.

The new sections establish various ori-
teria for the erection and maintenance of
slgns along rural roads and provide for

certain penaities for vlomlo;u of oucﬁ
tules.

On August 29, 1885, the State Highway
and Public Transportation Commiasion
adopted on an emergency basis and pro-
posed rules for the regulation of signs
along rural roads In Texas pursuant to
House Blil 1330 enacted, 68th Lagisiature,
1985, codified as Texas Civil Statutes, Ar-

ticle 8675v-3. Thoss rules were puhlished -

In the Texas Registar on September 13,
1985. Comments thereon were received
from a number of persons and a request
for a public hearing was flled by Bill-
boards Limited!, an organization with
more than 26 members.

A public hearing was held on November
18, 1885, at 2 p.m. Twenty-nine persons
made prasentations at such hearing and
numerous commaents were received after
such hearing.

The following groups indicated they were
for the adoplion of the proposed perma-
nent rules: Billboards Limited!; Houston
Chamber of Commerce;Glen J. Westrom
& Assoclates; Afton Development Com-
pany; North San Antonic Chamber of Com-
merce Sign Ordinance '::sk Force; Hous-
ton City Council; San / i.ionlo Conserva-
tion Society; San Antonic Chapter of the
American Institute of Architects; Slerra
Club of Houston; Woods of Shavano Home-
owners Association; Castle Hills Forest
Homeowners Asscclation; Shavano Park;
Park Forest Neighborhood Assoclation;
Oak Meadows’ Horeowners Association;
San Antonio Section of the American Plan-
ning Association; Contemporary Con-
structors, Inc.; Steinmetz & Assoclates,
Inc.; West Houston Association; Texas As-
soclation of Countles; Woodlands Corpor-
ation; City of San Antonio; Anne Cooper,
state representative; Terral R. Smith, state
representative; Paul Colbert, state repre-
sentative; San Antonio Coalition of Neigh-
borhoods; Slerra Ciub; City of Houston;
City of Lubbock; and Citizen’s Environ-
mental Coalltion Educational Fund, Inc.

The following groups indicated they were
against the adoption of the proposed per-
rnanent ruies: Qutdoor Advertising Asso-
ciation of Texas; Middleton Outdoor Ad-
vertising; Best Outdoor, Inc.; National
Advertising Company; Victoria Bankshares,
Inc.; Carlisle Outdoor, Inc; Impact Outdoor
Advertising; Edgar Outdoor; DMAR; M&M
Qutdoor; Aalzo Advertising Company; and
M&W Outdoor; Godwin Income Tax & Book-
keeping Sevice; Pine Cove Conferences;
Texas Sign Manufacturers Association;
Texas Bluebarry Growers; Outdoor Adver-
tising Association of America; Reynolds
Outdoor Inc.; Rollins Outdoor Advertising;
TV Farms News Network; Because He
Lives Evangelistic Association Inc.; Na-
tional Advertising Company; Standard Out-
door Advertising Company; Texoma Adver-
tising Company, Inc.; Johnson Outdoor
Advertising, Inc.; Carlisle Outdoor, Inc.;
and Albert-Hopkins Sign Company.

bom mmmmmmn of the

progiosed perranent rules: Bijl G, Carter,
state representative; Willlam Hall, Jr.,
state representative; Bob Melton, state
representative; Chet Brooks, state sen-
ator; Gibson D. Lewis, speaker, House of
Representatives; Kae T. Patrick, state rep-
resentative; Cliff Johnson, state represen-
tative; H. Tatl Santiestaban, state senator,
Alex H. Shert, Jr., state representative;
Poy Blake, state senator; Ed Howard,
stete senator; Richard F. Willlamson, state
representative; Richard A. Smith, state
representative; Gerald Geistweidt, state
representative; Ron Lewls, stata represen-
tative; Chip Staniswalis, state representa-
tive; Ted B. Lyon, state senator; Dudley
Harrison, state representative; United
Methodist Church of Lubbock; Arves E.
Jones, Sr., state representative; Foster
and Kleiser; Bowlin's Incorporated; Lub-
bock Poster Company; Duplex Advertising
Company; Jules Lauve, Jr, inc,; Bill y1es-
ser, state representative; Foster Whaley,
state representative; Ray Farabee, state
senator; Billy Clemons, state representa-
tive; Tom Waldrop, state representative;
Gerold Yost, state representative; Edimund
Kuempei, state representative; Texas Farm
Bureau; Texas Baptist Christian Life Com-
mission; Outdoor Advertising Association
of Texas; Holland Advertising Company;
MKT Rallroad; Taxas Catholic Conference;
Senator Ted B. Lyon; Gannett Outdoor;
and Texas Rallroad Association.

Thirty-six commenters wanted strict sign
regulation, especilally in rural areas. Six
commanters spoke generally in opposi-
tion to strict controls. Seven persons ex-
pressed support for regulating signs along
rural areas as written. One person ex-
pressed concern about having any more
regulations pertaining to the way of life
Texans lead and none expressed concern
that the regulations as proposed went too
far and amounted to legislation. Four per-
sons expressed concern that stringent
rules would cause a loss of jobs, but one
person stated that orderly control of signs
would create more jobs than it will take
away as Texas would have a more attrac-
tive environment for businesses to move
into. The commission finds that general
support for most of the rules was evident,
indicating that the emergency rules are
reasonable and should be adopted as the
permanent rules except as hereinafter
otherwise provided.

There was no objection to the definition
of “normal maintenance” in §21.411, but
one pe.son felt that it was incomplete.
The commission agrees and has revised it.

A commenter stated that the definition of
an on-premise sign should specifically ex-
clude a wall sign. As the definition of on-
premise sign states tnat the sign is {ree-
standing and as a wall sign is not free-
standing, the commission makes no change.

A commenter suggested that §21.411 (G)
be revised to substitute “30 hours per
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week or at least five days per week” for
40 hours per week” and that change is
made.

A.commenter stated that §21.411(J) should
be adopted. Another commenter said it
was not appropriate, but was legisiating.
From the evidence presented, it is found
that such proposed restriction disqualify-
ing activities within 200 feet of two or
more residentlal structures is not neces-
sary for the safety and welfare of the
people of Texas and is deleted.

A commenter suggested that §21.411(K)
be revised to read “activities which have
not existed at least 90 days.’ Such revised
restriction glves due regard to the safety
and welfare of the people of Texas and it
Is adopted In lieu of the proposed provl-
gion as a restriction on activities qualify-
ing as recognized commercial or indus-
trial activities as set forth in §21.411, but
such subparagraph needs to reidentified
as §21.411(J).

Vaiinda Hathcox, representing the Texas
Association of Counties, suggested that
the definition of “sign” be modified to ex-
clude a structure bearing a seasonal or
temporary message. The definition of “sign”
as set forth in the emergency rules gives
due regard to the safety and welfare of the
people of Texas and this change was not
made.

It was noted that the exemption for cer-
tain directional and other official signs as
provided in the Act, Article 2, §12(a)4), was
omitted §21.421 of these sections. As
such exemption is statutory, it is included
as §21.421(a)(4), and paragraph (4) is re-
numbered (5), and the two succeeding
paragraphs ars renumbered (6) and (7),
respectively

Several commenters objected to reguiring
permits and fees from farmers, ranchers,
churches, and small businesses. The Act
provides an exemption for certain direc-
tional signs and makes provision for var-
iances. Numerous legisiators have stated
that such signs were intended to be ex-
empt from permitting and fee require-
ments. It is evident that the legisiature in
its grant of rule-making authority intended
that the commission have some discre-
tion about the applicabilitiy of the law.
From the overwheiming weight of the evi-
dence presented, it is found that two ad-
ditional ciasses of signs should be ex-
empt from regulation hereunder, namely,
both on-premise and off-premise signs
which are no larger than eight square feet
and off-premise signs which are no larger
than 32 square feet and which show only
the name of a place or activity and direc-
tions to same. Accordingly, new para-
graphs (8) and (9) are added to §21.421(a).

At the suggestion of Lyon Reid, Warren
Petroleum Company, in keeping with the
exemption allowed in the Act, Article 2,
§12(a)(5), and in order to be consistent
with the rules under the Texas Litter Abate-
ment Act, an exemption for signs required

by the Texas Raliroad Commission Is ak
lowed. Accordingly, @ new paragraph (10)
is added to §21.421(a).

Representative Foster Whaley suggested
that an exemption for Chamber of Com-
merce signs be allowed. As such signs
have a limited exemption under the High-
way Beautification rules, it is reasonable
to allow such an exemption under these
rules. Accordingly, paragraph (11) is added
to §21.421(a).

In order to clarify the language set forth
in §21.421(d), such subsection is revised.

Several commaenters opposed the sign
registration requirements of §21.431. They
especially suggested that farmers, ranch-
ors, and churches be exempt. The com-
mission finds that the law requires the
registration of off-premise signs, notes
that additional exemptions are being al-
lowed under the revised §21.421 and that
constitutional considerations must be
taken into account and, therefore, does
not make any exceptian to the require-
ments of §21.431 except that the first two
lines of subsection (a) are revisad.

Several commenters opposed the require-
ment that permits be required in order to
erect on-premise signs as provided in
§21.441 and objacted to the fees as pro-
vided in §21.441. Representative Paut Col-
bert pointed out that the commission has
discretion to either require permits for on-
premise signs or not require them. Con-
sidering that on-premise signs are exempt
from control under the Texas Litter Abate-
ment Act and the evident intention of the
legisiature that the commission exercise
discretion, particutarly when the Act did
not require permits for on-premise signs,
no permit or fee shail be required in order
to erect an on-premise sign. The caption
and first line of §21.441 of the proposed
permanent rules are deleted and new lan-
guage Is substitued. However, in order
that the department wili know what soit
of sign Is being erected, §21.591 is added
requiring a notice of intention to erect an
on-premise sign,.including a certificate
from the sign owner that the proposed
sign will comply with the wind load re-
quirements of the Act, Article 2, §7(a). The
commission finds that much of the oppo-
sition to the fees would be resolved by the
exemption of on-premise signs from the
permit requirement and by the exemptions
for signs not larger than eight square feet
and directional signs no larger than 32
square feet. Persons who erect smali signs
are charged more per square foot of sign
than persons who erect large signs, with
the resuit that the operator who erects
only smalil signs may have to cease opera-
tions. The cost of inspecting the site is
aimost the same for a small sign as for a
large sign. Building permit fees chaiged
by most cities are based upon the size of
the structure, with certain minimum
charges bulit into the fee schedule. The
commission finds that it would be more
equitable to charge a graded permit fee

based upon
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" Several commenters urged the retenfion

of the requirement of at least two adja-
cent recognized commercial or industrial
activities as being necessary to astablish
a commercial or industrial area and they
insisted that two such activities shouid
be requried as a minimum. A review of the

-agreement between the state and the fed-

eral government shows that In three agree-
ments three or mors commercial or indus-

trial activities are required and in two

more agresments two or more such activ-

ities are requried. Accordingly, §21.441

(cX1) is adopted as proposed and requires

at least two adjacent commercial or in-

dustrial activities.

Saection 21.441(c)5) is repetitious, and is
deleted. Paragraphs (6) and (7) are renum-
bered as (5) and (6).

Seve:al commenters objected to the re-
quirement of a certificate from a regis-
tered professional engineer or licensed ar-
chitect regarding the wind load require-
ments of §21.441(c)6) (now §21.441(c)5)).
The delay and cost were mentioned, es-
peciaily the cost when a sign in only six
feet high. Realizing that signs are required
by the Act to meet the wind load require-
ments, but that the Act does not require
such a certificate, the commission finds
that it is reasonable to require such a cer-
tificate for a sign which Is six feet tall or
taller, but to accept the owner's certificate
that the sign meets those requirements.
Therefore, the first paragraph of §21.441
(c)8) is revised.

As on-premise signs are being deleted
from the permit requirements of §21.441,
subsection (c)8), limiting the number of
'on-%remlse signs to be permitted, Is de-
eted.

In order to be consistent regarding the ap-
propriate renewal fee after revising the fee
schedule, §21.441(e) is revised to provide -
for an annual renewal fee of one-halif the
amount of the then current sign permit
fee for the size of the sign involved.

Commaenters suggested that the spacing
requirements of §21.45%a){e) shouid be
adopted as provided in the proposed per-
manent rules. it was suggested that the
requirements follow the preeise wording
of the Act. Representative Paul Colvert
stated that if the Act were followed literally
that the ordar in which signs are erected
would determine how many could be
erected. If large signs were erected first,
then medium and then small signs, there
could be a sign every 150 feet, but the leg-
Islature provided 1,500 ioot spacing for
large signs, 500 foot spacing for medium
size signs and 150 foot spacing for small
signs. Representative Colvert recom

adoption of the rule as written as being
the only interpretation which makes sense.
The commission adopts the spacing re-
quirements in the precise wording of the
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Act In lieu of the wording of §21.454aMc)
and adopts §21.45%d) and (e) as proposed.

Several commenters advocated adoption
of §21.451(f) or a variation thereof reguir-
ing a setback. They pointed out the haz-
ards to persons on adjacent property if &
sign fell down or blew down and interfer-
ence from the lighting and interference
with view. It was suggested that no per-
mit be issued until a public hearing had
been held and adjoining property owners
afforded an opportunity to object.

Several commenters opposed a 50 foot
setback for off-premise signs, but Dick In-
gram state he favored the requirement
that a sign be merely five feet from the
right of way line and he stated that at one
state of considering House Bill 1330 a 25
foot setback was eliminated by the leg-
Islature. Representative Billy Clemons
stated that a 50 foot setback would re-
quire cutting timber. James R. Hall said
a 50 foot setback was not needed for
safety along a rural road and Judi L.
Walker sald such a requirernent would put
signs in the middle of the main line or
railroads. Representative Paul Colbert sug-
gested that the setback be based upon the
height of the sign—the height of the sign
plus five feet—because if the sign falis
down it will at least reach as far as it is
tall. The Commission revises the rule to
provide merely that no off-premise sign be
erected within five feet of any rural road
right of way line.

A commenter suggested that no setback
be required for on-premise signs, and

§21.451(g) requiring such setback is deleted.

A commenter stated that the commission
was legislating in §21.451(h) in prohibiting
an off-premise sign within 500 feet of a
residence, and the commission deleted
subsection (h).

The comments regarding §21.441(c)1) also
apply to §21.451(i). Accordingly, §21.451(j)
Is adopted as proposed by the commis-
sion except that it is now §21.451(g).-

Several commenters objected to the lan-
guage in §21.451(j) as being too vague. Ac-
cordingly, such subsection is revised and
renumbered as subsection (h).

A commenter objected to the 42%. foot
height limitation and suggested that signs
be allowed up to 55 feet. As the Act limits
the height to 422 feet, the rule cannot be
changed.

A commenter suggested that §21.471(c)
be clarified to allow each sign face to
have a cutout added based upon the size
of the particular face. As that appears to
be reasonable, subsection (c) Is revised.

It was pointed out that §21.481(b) could
be considered to be in conflict with §21.471
(e). Therefore, §21.481(b) is deleted.

A commenter suggested that a directional
wall sign not be counted as an on-premise
sign in determining the maximum number

of on-premise signs aliowed under §21.501.

if it is & directional sign erected off the
premises where the business s conducted,
it will not be counted as an on-premise
sign. Tha dsfinition of an on-premise sign
refers only to a freestanding sign and
would not Include a wall sign. According-
ly, no change Is made in this section.

A commenter suggassted that §21.531(c)
be revised to omit ' he word “minor” both
times it appears. A4 it appears to be in the
best intsrest of the public that only minor
exceptions be granted, the proposed per-

manent rule is adopted without any omis-

sion. A commenter also protested that the
$1,000 fee provided for in §21.531(d) is too
high. Noting that the cost is only about
$800 higher than the usual fee and that
the cost of convening a Board of Variance
will be high, such fee wili remain at $1,000.

The language of §21.541(a) was found to
be inappropriate when referring to actual
permits. The first part of the subsection
is revised.

A commenter suggested that §21.561 be
revised to act only after the condition has
existed six months and then give the owner
six months before removal is required. It
was also suggested that such rule be ap-
plicable only to off-premise signs. As both
suggestions appear to be reasonable,
such §21.561 is revised.

Several commenters urged the adoption
of §21.581 as a permanent ruies. One com-
menter opposed the rule, stating that it
constituted legislation. A commenter stated
that if the rule were withdrawn now, a
court might interpret such withdrawal as
a determination that a permit is a property
right, that it is zoning which creates a pro-
perty right—not the permit, and that a
building permit does not create a proper-
ty right. In order to avoid the possibility
of haing to compensate the holder of a
permit or a landowner upon termination
of the permit, this section is adopted.

The new sections are adopted under Texas
Civil Statutes, Articie 8674(v)«(3), which
provide that the State and Highway and
Public Transportation Commission shall
administer and enforce such law and
shall adopt rules to regulate the erection
and maintenance of signs along rural
roads.
§21.411. Definitions. The following words
and terms, when used in this chapter, shall
have the following meanings, unless the con-
text clearly indicates otherwise:
Act—Texas vaxl Statutes, Article
6674v-3.
Commission—The State Highway
and Public Transportation Commission.
Department—The State Department
of Highways and Public Transportation.
Ercct—To construct, build, raise, as-
semble, place, affix, attach, embed, create,
paint, draw, or in any way bring into being
or establish, except when performed inciden-
tal to the change of an advert.smg message
or to normal maintenance or repair of an ex-
isting sign.

‘ Mliuw wuy»m through
traffic lanes, exclngive of frontage roads,
auxiliary lanes, and ramps. >

Normal maintenance—The prowu
of keeping a sign in good repair. When the
sign is being converted from a multiple pole
structure to a monopole siructure or is be-
ing repaired at a cost in excess of 50% of
the cost of erecting a new sign of the same
type at the same location, each such action
constitutes a replacement rather than norinal
maintenance and a sign permit will be re-
quired. No sign requried to be registered or
permitted may be enlarged more than 10%
of the size shown on the permit or registra-
tion without first obtaining a permit autho-
rizing such enlargement. Lighting may not
be added to any sign nor may more intense
lighting be added to any sign without first
obtaining a permit authorizing such addi-
tion. No person shall erect, repair, or main-
tain a sign while such person or the equip-
ment being used is on any road right of way.

Off-premise sign—A sign displaying
advertising copy that pertains to a business,
person, organization, activity, event, place,
service, or product not principally located or
primarily manufactured or sold on the prem-
ises on which the sign is located.

- On-premise sign—A freestanding
sign identifying or advertising a business,
person,.or activity, and installed and main-
tained on the same premises as the business,
person, or activity.

Permit—The authorization granted
pursuant to action by the State Highway and
Public Transportation Commission for the
erection of a sign, subject to these sections
and the Act. .

Person—An individual, association,
corporation, or other legal entity.

Portable sign—A sign designed to be
mounted on a trailer, bench, wheeled carrier,
or other nonmotorized mobile structure or
on skids or legs.

Recognized commercial or industrial
activities—Those activities customarily per-
mitted only in zoned commercial or indus-
trial areas except that none of the following
shall be considered recognized commercial
or industrial activities:

(A) outdoor advertising struc-
tures;

(B) agricultural, forestry, ranch-
ing, grazing, farming, and related activities,
including, but not limited to, temporary
wayside fresh produce stands;

(C) activities not housed in a per-
manent building or structure having func-
tioning water and sewage connections and
functioning electrical connections;

(D) activities conducted in a build-
ing primarily used as a residence;

(E) railroad right of way;

(F) activities more than 200 feet
from the edge of the right of way of 2 yural
road;

(G) activities conducted only sea-
sonally or which are not conducted an
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average of at least 30 hours per week or at
least five days per week;

(H) activities conducted in a build-
ing having less than 300 square feet of floor
space devoted to such activities;

(I) activities not conducted by
human beings;

(J) activities conducted within
200 feet of two or more structures in which
one or more human beings reside or which
are designed for human habitation;

(K) activities which have not ex-
isted at least 90 days.

Rural road—A road, street, way, high-
way, thoroughfare, or bridge that is located
in an unincorporatcd area and is not private-
ly owned or controlled, any part of which
is open to the public for vehicular traffic,
and over which the state or any of its polit-
ical subdivisions have jurisdiction.

. Sign—An outdoor structure, sign, dis-
play, light, device, figure, painting, drawing,
message, plaque, poster, billboard, or other
thing that is designed, intended, or used to
advertise or inform and that is visible from
the main-traveled way of a rural road.

§21.421 Exemptions.
(a) The following are exempt from
these sections:

(1) asign the erection and mainte-
nance of which is allowed under the High-
way Beautification provisions of the Texas
Litter Abatement Act, Article 1V, Texas
Civil Statutes, Article 4477-9a;

(2) a sign in existence before Sep-
tember 1, 1985, except that such sign shall
be registered as provided in §21.431 of this
title (relating to Registration of Existing Off-
Premise Signs) under the Act;

(3) asign that has as its purpose the
protection of life and property;

(4) a directional or other official
sign authorized by law, including a sign per-

_ taining to natural wonders or scenic or his-
toric attractions;

(5) a sign or marker giving informa-

tion about the location of underground elec-

tric transmission lines, telegraph or telephone
properties and facilities, pipelines, public
sewers, or waterlines;

(6) A sign erected by an agency of
the state or a political subdivision of the
state;

(7) asign erected solely for and re-
lating to a public election, but only if:

{A) the sign is on private proper-

(B) the sign is created no sooner
than the 60th day before the election and is
removed no later than the 10th day after the
election; .

(C) the sign is constructed of light-
weight material; -

(D) the surface area of the sign
is not larger than 50 square feet; and

(E) the sign is not visible from
the main-traveled way of an interstate or fed-
eral-aid primary highway;

(8) on-premise and off-premise
signs which are no larger than eight square
feet;

(9) off-premise signs which are no
larger than 32 square feet and which show
only the name of a place or activity and di-
rections to same;

(10) signs required by the Texas Rail-
road Commission at the principal entrance
to or on each oil or gas producing property,
well, tank, or measuring facility to identify
or to locate such property; such signs shall
be no larger in size than is necessary to com-
ply with the Texas Railroad Commission reg-
ulations and will have no advertising message
other than ‘he name or logo of the company
and the necessary directions.

(11) signs owned by a chamber of
commerce organization, if the message is
limited to public service information, does
not mention any specific person, service or
product, and if the sign is located with the
city or town support by such organization.

(b) The following are exempt from the
requirements of §21.471 of this title (relating
to Face Restrictions):

(1) signs advertising the sale or lease
of property on which they are located; and

(2) on-premise wall signs.

(c) These sections do not apply to off-
premise portable signs in the unincorporated
area of a county with a population of 1.7
million or more, according to the most re-
cent federal census, provided such county is
cither prohibiting such signs or is regulating
the location, height, size, anchoring, or use
of such portable signs.

(d) These sections do not apply to the
extgraterritorial jurisdiciton of a municipality
which has extended its outdoor sign ordi-
nance within its area of extraterritorial jur-

§21.431. Registration of Existing Off-
Premise Signs.

(a) Not later than December 30, 1985,
each owner of an off-premise sign, other
than an exempt sign, erected before Septem-

"ber 1, 1985, that is visible from the main-

traveled way o a rural road shall either re-
move the sign or register the sign with the
commission. The owner must pay 8 nonre-
fundable fee of $25 for each sign that is
registered. Such registration is valid for one
year. The registration may be renewed upon
payment of a nonrefundable renewal fee of
$10 per sign per year renewed, but may not
be renewed for a sign renewal.period in ex-
cess of five years at any one time.

{b) In order to register a sign, the
owner shall first provide the district engineer
of the department district office serving the
county in which the sign is located with suf-
ficient information in duplicate and in writ-
ing or pictorially, such as a photograph or
sketch, to positively identify the sign and its
location, including the name or number of
the road along which it is located, how to
locate the road and the sign location, the di-
rection the sign can be found from the road,

the overall height and length of the sign, a
description of the material of which it is con-
structed, the number of supporting poles,
whether it is illuminated or not, the current
message on display, the name and mailing
address of the sign owner and the name and
mailing address of the site owner. Such reg-
istration shall include a statement under oath
that each sign being registered was erected
prior to September 1, 1985. No particular
form shall be necessary, but a form pre-
scribed by the department may be used. The
nonrefundable fee of $25 per sign must be
submitted with the registration request. The
fee may be paid by the registrant’s check or
by cashier’s check or money order supplied
by the registrant in an amount sufficient to
cover all signs sought to be registered in that
submission.

() Upon completion of the registra-
tion, a copy of the registration paper used
will be sent to the sign owner along with a
registration number which shall be displayed
on the sign structure, within 30 days after
receipt thereof, in a form and manner pre-
scribed by the department. Such registration
shall be valid for one year from the date of
registration.

(d) The registration of an off-premise
sign in existence before September 1, 1985,
may be renewed for an additional period of
up to five years upon written request o the
district engineer of the department district
office serving the county in which the sign
is located provided identification of the sign
and the required nonrefundable fee of $10
per sign for each year the renewal is re-
quested are submitted with such request and
provided that such request may not be for
a single renewal period in exoess of five vears
and that such request and the required fee
shall be received by such district engineer
before the existing registration expires.

(¢) Other than an exempt sign, any
off-premise sign which was in existence be-
fore September 1, 1985, and not duly regis-
tered or for which the registration is not kept
renewed as provided in these sections shall
be removed by the owner thereof at the
owner’s expense upon written notification by
a district engineer of the department district
office serving the county in which the sign
is located.

. (f) The registration of a sign may be
transferred upon filing with the district
eugineer of the department district office ser-
ving the county where the sign is located
three duly executed copies of the form pre-
scribed by the department and upon pay-
ment of a nonrefundable transfer fee of $25
for each sign registration being transferred.
One copy of each approved transfer shall be
sent to the transferor, one copy shall be sent
to the transferee and one copy shall be re-
tained by the district engineer.

§21.441. Permit for Erection of Off-Prem-
ise Sign.

(8) A person shall not erect or cause
to be erected an off-premise sign, other than
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an exempt sign, that is visible from the main-
traveled way of a rural road without first
having obtained a permit to do so from the
commission acting by and through the dis-
tliaengineerot'thcdepartmentdsmaof-
fice servmg the county in which the pmpoeed
sign is to be located.

(b) Before erecting a sign, the person
who proposes to own the sign shall complete
under oath an application for a permit, in
duplicate, using a form prescribed by the de-
partment. The application shall show the
facts necessary to identify the sign, the owner
of the sign, the location where it is to be
erected, how to find the road along which
it is to be located, the name and address of
the owner of the proposed sign site, whether
consent of such site owner to the erection of

the proposed sign: has been obtained and any -

other information pertinent to such applica-
tion. Such apphcatlon shall be submitted to
the district engineer as provided previously.

The permit application shall be accompanied
by a nonrefundable fee which may be paid
by a check, cashier’s check, or money order
from the person who is to own the proposed
sign. The amount of the fee to be paid shall
be based upon the size of the proposed sign
and shall be as follows: for signs no larger
than 100 square feet, the fee shall be $100;
for signs having an area larger than 100
square feet but not larger than 300 square
feet, the fee shall be $175; for signs having
an area larger than 300 square feet, the fee
shail be $250.

(c) Before approving a permit appli-
cation, the district engineer shall determine
that:

(1) such sign will be located within
800 feet of at least two adjacent recognized
commercial or industrial activities located on
the same side of the roadway; ‘

(2) such sign will be located along
a roadway subject to control under these
sections;

(3) such sign will be in compliance
with these sections and the Act;

(4) such sign will not be subject to
control under the Texas Litter Abatement
Act;

(5) if the proposed sign will have a
height, in feet above ground, as measured
above the average level of the ground adja-
cent to the proposed structure,.of six feet,
or more, such per.nit application is accom-
panied by a certificate signed by the sign
owner to the effect that the proposed sign
will withstand wind load pressures in pounds
per square foot as set out in the following
table:

Wind Load Pressures in
Pounds per Square Foot

Height, in feet above ground, Pressure,
as measured above the average pounds per
level of the ground adjacent to square foot
the structure
0-5
630
31-50

%8s

00398

51-99
100-199
200-299

400-500
501-800
Over 800

(6) Such sign may be illuminated
subject 10 the restrictions set forth in §21.551
(b) and (c) of this title (relating to Prohibited
Signs).

(d Upon determining that the require-
ments referred to previously will be met, the
district engineer shall approve the permit for:
which application was made and shall en-
dorse both copies of the application to show
such approval and shell return one copy
thereof to the applicant along with a permit
number which shall be displayed on the sign .
structure, within 30 days after receipt there-
of, in a form and manner prescribed by the
department. The permit may show one or
more of the restrictions provided in these sec-
tions and shall provide that the permit ex-
pires one year after it is approved.

(e) A sign permit may be renewed be-
fore the existing permit terminates by the
permit holder filing with the district engineer
of the department district office serving the
county where the sign exists or is to be lo-
cated a written request to reaew the permit
along with a nonrefundable renewal fee
amounting to one-half the amount of the
then current sign permit fee for the size of
the sign the permit for which is being re-
newed, and such amount shall be payable for
each year the permit is to be renewed. Such
renewal, when approved by the district en-
gineer, shall be for a single period of no
more than five years. A like fee shall be col-
lected for subsequent renewal periods.

(f) Other than an exempt sign, any
sign erected on or after September 1, 1985,
without a permit therefor or for which the
permit is not kept renewed shall be removed
by the owner thereof at the owner’s expense
upon written notification by a district en-
gineer of the department.

(8) A permit may not be assigned or
transferred without approval by the district
engineer of the department district office ser-
ving the county where the sign exists or is
to be located and then only upon payment
of a nonrefundable transfer fee of $25 for
each sign permit to be transferred. In order
to make such a transfer, a form to be pre-
scribed by the department shall be completed
in triplicate. One copy of each approved per-
mit transfer shall be sent to the transferor,
one copy shall be sent to the transferee and
one copy shall be retained by the district
engineer.

§21.451. Spacing Requirements.

(8) An off-premise sign having a face
area of 301 square feet or more may not be
erected within 1,500 feet of another off-
premise sign on the same side of the road-
way.

(b) An off-premise sign having a face
area of at least 100 but less than 301 square

I3zassE
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the roadway.

(c) An off-premise sign having a face
area of less than 100 square feet may not be
erected within 150 feet of another off-prem-
ise sign on the same side of the roadway.

(d) Signs located at the same intersec-
tion are not in violation of these spacing niles
because of their nearness to one another if’
they are located so that their messages are
directed toward traffic flowing in different
directions and if they are not visible from
the main-traveled way of an interstate or fed-
eral-aid primary highway.

{¢) For spacing purposes, all measure-
ments shall be made along the nearest edge
of the highway right of way and shall be
made from the midpoint of the sign struc-
ture nearest such right of way.

() No off-premise sign may be erected

" within five feet of any rural road right of

way line.

(8) An off-premise sign may be erected
only within 800 feet of at least two adjacent
recognized commercial or industrial activi-
ties, as herein defined, which are on the same
side of the rural road as the sign.

(h) Signs may not be located in such
a manner as to create a safety hazard. They
shall not be so located as to be likely to cause
a driver to be unduly distracted in any way
or so as to obscure or otherwise interfere
with the effectiveness of an official traffic
sign, signal, or device, or obstruct or.in-
terfere with the driver’s view of approaching,
merging, or intersecting traffic whether the
intersection be of two or more roads or the
intersection of a road with a railroad.

§21.461. Height Restrictions. An on-
premise or off-premise sign that exceeds an
overall height of 424 feet, excluding cutouts
extending above the rectangular border,
measured from the highest point of the sign
to the grade level of the roadway from which
the sign is to be viewed, may not be erected.
A roof sign having a tight or solid surface
may not at any point exceed 24 feet above
the roof level. Open roof signs in which the
uniform open area is not less than 40% of
total gross area may be erected to a height
of 40 feet above the roof level. The lowest
point of a projecting sign must be at least
14 feet above grade.

§21.471. [Face Restrictions.

(a) An on-premise sign, other than an
on-premise wall sign, may not be erected that
has a face area exceeding 400 square feet,
including cutouts but excluding uprights,
trim, and apron.

(b) An off-premise sign may not be
erected that has a face area exceeding 672
square feet, excluding cutouts, uprights,
trim, and apron; however, such vertical and
horizontal dimensions shall not exceed 25
feet and 60 feet respectively.

(¢) Neither an on-premise sign nor an
off-premise sign face may have a cutout with
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an area larger than 20% of the surface copy
area of such sign face.

(d) No sign may be erected which has
more than two faces facing a particular di-
rection of travel on the main-traveled way.

(e) If a sign is erected in a back-to-
back or V-type configuration, it cannot be
double-faced, but will be limited to only one
face facing a particular direction of travel.

§21.481. Multiple Faced Signs. For spac-
ing purposes, multiple faced off premise
signs under common ownership, whether
double-faced, back-to-back, or of V-type
construction, shall be considered to be one
sign provided they are either:

(1) physically contiguous;

(2) connected by the same structure
or by cross-bracing; or

{3) located in close proximity to
each otner, but in no event more than 15 feet
apart at their nearest point.

§2i.511. Replacement or Repair of Sign.
(a) When any sign, or a substantial

or for changing the letters, symbols, or other
matter on a sign, it may not be reerécted,
reconstructed, or rebuilt except in full con-
formance with the provisions and require-
ments of this title and the Act.

(b) For purposes of subsection (a) of
this section, a sign or substantial part of it
is considered to have been destroyed only if
the cost of repairing the sign is more than
50% of the cost of erecting & new sign of
the same type at the same location.

§21.541. Revocation of Permits.

(a) The commission, acting by and
through the state right of way engineer, may
suspend and revoke a permit which was is-
sued under these sections if the permittee:

(1) violates any provisions or re-
quirements of the Act;

(2) violates a rule adopted by the
commission under such statute. '

(b) A person whose permit is revoked
may appeal the revocation to a district court

§21.561. Remowal of Sign. When a com-
mercial or industrisl activity ceases and an
off-premise sign, other than an exempt sign,
is no longer located within 800 feet of at least
two adjacent recognized commercial or in-
dustrial activities located on the same side
of the roadway and such condition has ex-
isted for at least six months, such sign shall
be removed by the owner thereof at the
owner's expense within six months.

Thie agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency’s legal authority.

Issued in Austin, Texas, on February 10, 1983.

TRD-8601391 Diane L. Northam
. Administrative
Technician
State Department of
Highways and Public
Transportation

Effective date; March 3, 1986
Proposal publication date: September 13, 1985
For further Information, please caill

part of it, is blown down or otherwise de- in Travis County. The appeal must be taken (512) 463-8630.

stroyed or taken down or removed for any not later than the 15th day after the date of

purposes other than maintenance operations  such revocation. * * *

— State Board of Insurance Exempt Filings ==

State Board of Insurance
Notifications Pursuant to the

Insurance Code, Chapter S,
Subchapter L

(Editcr’s note: As required by the Insurance
Code, Article 5.96 and Article 5.97, the
Register publishes notices of actions taken
by the State Board of Insurance pursuant
to Chapter 5, Subchapter L, of the Code.

. Board action taken under these articles is .

not subject to the Administrative Procedure
and Texas Register Act, and the final ac-
tions printed in this section have not been
previously published as proposals.

These actions become effective 15 days after
the date of publication or on a later speci-
Jied date.

The text of the material being adopted will
not be published, but may be examined in
the offices of the State Board of Insurance,
1110 San-Jacinto Street, Austin.)

The State Board of insurance considered
a filing by PMI Mortgage Insurance Com-
pany, of Texas Classification Grid and
Related Rules.

Senate Biil 502 requires the approval of
a uniform classification grid and related
rules for Mortgage Guaranty Insurance.
The grid includes loan-to-value ratios,
type and amount percent of coverage,
plan type, and ruies.

The classification grid consists of the
following rate pages:

Occupancy Coverage .Mortgage Instrument
Owner Standard Fixed Payment Mortgages
Owner Standard Normal Amortization
' Owner Standard Potentiat Negative Amortization
! Owner Standard Scheduled Nagative Amortization .
Owner Down-t0-75%  Noimai Amortization
. - Owner Down-to-75%  Potential Negative Amortization
Owner Down-t0-75%  Scheduled Negative Amortization
Owner Down-t0-65%  Potential Negative Amortization
Owner Down-to-65%  Scheduled Negative Amortization
Non-Owner Standard Fixed Payment Mortgages
Non-Owner Standard Normal Amortization
Non-Owner Standard Potential Negative Amortization
Non-Owner Standard Scheduled Negative Amortization
Non-Owner Down-$0-75%  Fixed Payment Mortgages
-Non-Owner Down-to-75%  Normal Amortization
Non-Owner Down-to-75%  Potential Negative Amortization
Non-Owner Down-to-75%  Scheduled Negative Amortization
Non-Owner Down-t0-65%  Fixed Payment Mortgage
Non-Owner Down-t0-65%  Normal Amortization
Non-Owner Down-t0-85%  Potential Negative Amortization
< : Non-Owner Down-to-85%  Scheduled Negatiye Amortization
‘ Both 100% Fixed Payment Mortgages
Both 100% Normal Amortization
Mortgage Pools .
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This filing s effective 18 days after it ie
publi in the Texas Reglster.

This notification is made pursuant to the
insuranos Code, Article 8.97, which ex-
empts it from the requirements of the Ad-
;n:nllif::in Procedure and Texas Reg-
ster Act. .

lssued in Austin, Texas, on February 3, 1688,

TRO-8001447 Nicholas Murphy
State Board of
Insurance

Effective date: March 6, 1008

For further information, please call
813) 4638327,

* x* *

" Eftective date: March 6, 1988

The State Board of Insurance considered
a flling by Municipal Issuers Service Cor-
p::ltlon. of an endorsement form #NY
18¢. .

Endorsement #NY 18e stipulates the ter-
mination date of the Muncipai Bond In-
surance Policy.

This filing is effective 15 days after it is
published in the Texas Register.

This notification ls made pursuant to the
Insurance Code, Article 5.87, which ex-
empts it from the requirements of the Ad-
ministrative Procedure and Texas Reg-
Ister Ast. ‘

Isswed In Austin, Texas, on February 3, 1988,

TRD-8801448 Nicholss Murphy
State Board of
Insurance

For further information, please call
(812) 483-8327.

x * K

—~

]
o -
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M eetin s Agencies with statewide jurisdiction must give at least seven days notice before an im-
pending meeting. Institutions of higher education or political subdivisions covering all

or part of four or more counties (regional agencies) must post notice at least 72 hours prior to a scheduled meeting
time. Some notices may be received too late to be published before the meeting is held, but all notices are pubiish-

ed in the Register.

Emergency meetings and agendas. Any of the governmental entities named above must have notice of an
emergency meeting, an emergency revision to an agenda, and the reason for such emergency posted for a_nt least
two hours before the meeting is convened. Emergency meeting rotices filed by all governmental agencies wiil

be published.

Posting of open meeting notices. All notices are posted on the bulletin board outside the Office of the Secretary
of State on the first floor of the East Wing in the State Capitol, Austin. These notices may contain more detailed
agendas than what is published in the Register.

Texas Department of Agriculture

Thursday, February 20, 1986, 10 a.m.The
Texas Department of Agriculture will meet
in the County Commissioner’s Courtroom,
Motley County Courthouse, Matador. Ac-
cording to the agenda, the department will
hold a public hearing to receive public com-
ment regarding proposed special exemptions
of the Texas Herbicide Law for Motley
County. Rescheduled from February 10,
1986 (11 TexReg 727).

Contact: Dolores Alvarado Hibbs, P.O. Box
12847, Austin, Texas 78711, (512) 463-7583.

Filed: February 12, 1986, 9:20 a.m.
TRD-8601479

* * *

Texas Alcoholic Beverage
Commission

Monday, February 24, 1986, 1:30 p.m. The
Texas Alcoholic Beverage Commission will
meet in the third floor Hearing Rcom, 1600
West 38th Street, Austin. According to the
agenda, the commission will approve min-
utes of the January, 1986 meeting; consider
the administrator’s and staffs’ report of
agency activity; and approve affidavits of
destruction of tested alcohalic beverages.

Contact: W. 5. McBeath, P.O. Box 13127,
Austin, Teg(as 78711, (512) 458-2500.

Filed: February 11, 1986, 10:16 a.m.
TRD-8601449

* * *

Texas Animal Healith Commission

Friday, February 21, 1986, 9 a.m. The Texas
Animal Health Commision will meet in the
first floor conference room, 210 Barton
Springs Road, Austin. According to the
agenda summary, the commission will ap-
prove the minutes of the previous meeting;
approve actions of the executive director;

consider approving an amendment to Chap-
ter 35, Texas Bovine Brucellosis Regulation
concerning transfer of Dimmit Couinty; con-
sider the adoption of Chapter 32, hearing
and appeal procedure; the research report;
investigation into the status of Babesiases in
South Texas; the survival of cattle fever ticks
on South Texas range land; the report on
Cameron County fever tick outbreak; and
review and approve a training policy for
employee participation in a college degree
program. The commission also will meet in
executive session.

Contact: Jo Anne Conner, 1020 Sam
Houston Building, Austin, Texas 78701,
(512) 475-4111.

Filed: February 12, 1986, 3:49 p.m.
TRD-8601513

* * *

State Bar of Texas

Thursday, February 20, 1986, 9 a.m. The
Executive Committee of the State Bar of
Texas will meet in Rooms 101 and 102, State
Bar of Texas, 1414 Colorado Street, Austin,
According to the agenda summary, the com-
mittee will consider the reports of the presi-
dent and president-elect; consider budgetary
matters; reports of the executive director, the
supreme court liason, chairman of the board,
the general counsel; and the 1986 convention.

Contact: Pawla Welch, 1414 Colorado Street,
Austin, Texas 78701, (512) 463-1401.

Filed: February i2, 1986, 3:47 p.m.
TRD-8601511

* * *

Texas Economic Development
Commission

Thursday, February 20, 1986, 7:45 a.m. The

Rural Loan Committee of the Texas Eco-

nomic Development Commission will meet

in Conference Room A, Fort Brown Hotel,

1900 East Elizabeth Street, Brownsville. Ac-
cording to the agenda, the committee will ap-
prove the minutes for October 22, 1985,
meeting; consider and make recommenda-
tions for an interest rate cap on all rural
loans; and consider and take action on a
rural loan request by the Greenville In-
dustrial Development Fund, Inc.

Contact: John H. Kirkiey, P.O. Box 12728,
Austin, Texas 78711, (512) 472-5059.

Filed: February 12, 1986, 3:51 p.m.
TRD-8601515

Thursday, February 20, 1986, 8:15 a.m. The
Texas Small Business industrial Develop-
ment Corporation (TSBIDC) of the Texas
Economic Development Commission will
meet in Conference Room A, Fort Brown |
Hotel, 1900 East Elizabeth Street, Browns-
ville. According to the agenda, the corpora-
tion will consider and take action on the elec-
tion of officers; approve the agenda; the
minutes from the December 11, 1985, meet-
ing; the TSBIDC cash balance; the summary
of 1985 closings; consider and take action
on projects requesting inducement resolu-
tions of Burly Fence and Hardware, Inc.,
Burleson, requesting $750,000, Billy J.
Horn, Euless, requesting $670,000; and con-
sider and take action on modifications to the
Capital program guidelines.

Contact: John H. Kirley, P.O. Box 12728,
Austin, Texas 78711, (512) 472-5059.

Filed: February 12, 1986, 3:50 p.m.
TRD-8601514

* * *

Texas State Board of Dental
Examiners

Thursday-Saturday, March 13-15, 8§ a.m.
daily. The Texas State Board of Dental Ex-
aminers will meet in the Castillian ABC
Meeting Room, Shamrock Hilton Hotel,
6900 South Main, Houston. Items on the
agenda include the disciplinary hearings: the
subcommitiee report on dental hygienists
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working in nursing homes; approval of anes-
thesia applications; discussion of 1986 ex-
ams; approval of honorary retired dentists
and hygienists; the dental laboratogy registra-

tion for Ray Hernandez; the appointments
to the Dental Hygiene Advisory Committee;

the appointments to the Anesthesia Commit-

tee; review of the application from Fr, J.
Martin Gelb; a discussion of dental hygiene
exam forms; cancellations of licensss for fail-
ure to register; a report on legal counsel; a
discussion of the proposed amendment to
advertising rule 109.204; the TDA program
for chemically impaired dentists; the board
committees; the request of Dr. Rafael Flores
to take board exam; motion for reinstate-

ment from Dr, Harry Roland; and TDA re-

solutions; request of Dr. Denise Tu for
shortening of her term of probation. The
board also will meet in executive session to
discuss pending litigation.

Contact: William S. Nail, Suite 503, 411
West 13th Street, Austin, Texas 78701, (512)
463-5536.

Filed: February 13, 1986, 9:06 a.m.
TRD-8601526

B ¢ * *

Texas Education Agency

Thursday, February 20, 1986, 9:00 a.m. The
Accountable Costs Advisory Committee of
the Texas Education Agency will meet in
room 1-104, William B. Travis Building,
1701 North Congress Avenue, Austin. Ac-
cording to the agenda, the committee will
discuss feedback from the State Board of
Education concerning accountable costs
studies; and review contracts.

Contact: Tom Krueck, 1701 North Congress
Avenue, Austin, Texas 78701, (512)
463-9709.

Filed: February 11, 1986, 2:21 p.m.
TRD-§501460

Friday, February 21, 1986, 10:30 a.m. The
Paperwork Reduction Advisory Committee
of the Texas Education Agency will meet in
room 1-104, William B. Travis Building,
1701 North Congress Avenue, Austin. Ac-
cording to the agenda, the committee wili
discuss lesson plans; documentation on mas-
tery of the essential elements; the appraisal
system/career ladder; annual performance
reports; report cards and progress reports;
discipline management plans; communica-
tions with parents; special programs; atten-
dance accounting; grade accounting; tutori-
als; class scheduling; and textbooks.

Contact: Terri Anderson, 1701 NOrth Con-
gress Avenue, Austin, Texas 78701, (512)
463-9000.

Filed: February 11, 1986, 2:21 p.m.
TRD-8601459

Friday, February 21, 1986, 11:00 s.m. The
Price Differential Index Advisory Commit-

tee of the Texas Education Agency will meet
in room 6-101, Willlam B. Travis Building,
1701 North Congress Avenue, Austin. Ac-
cording to the agenda, the committee will
discuss results of using updated information
in the current econometric model; further ex-
planation of the model; research design for
State Board of Education charges and avail-
ability of data; and schedule next meeting.

Contact: Maureen Moore Scheevel, 1701
North Congress Avenue, Ausun, Texas
78701, (512) 463-9701.

Flled: February 11, 1986, 221pm ‘

TRD-8601461
* * *
State Advisory Commlulon on
State Emargency
Communications

Wednesdgy, February 19, 1986, 9:30 a.m.
The Technology Committee of the State Ad-
visory Commission on State Emergency
Communications will me.. in Conference
Room B, Department of Public Safety
Headquarters, 5805 North Lamar Boule-
vard, Austin. According to the agenda, the
committee will consider cost estimates and
technical issues regarding potential statewide
9-1-1 emergency telephone service.

Contsact: Jay Stanford, P.O. Box, 13206,
Austin, Texas 78711, (512) 463-1812.

Filed: February 12, 1986, 3:02 p.m.
TRD-8601506

* » *

Governor’'s Commisslon on
Physical Fitness

Fridgy, February 21, 1986, 10 a.m.The
Board of Directors of the Goverror’s Com-
mission on Physical Fitness will meet in the
Activity Center Boardroom, Aerobic Cen-
ter, Dallas. According t~ the agenda sum-
mary, the board will approve board minutes;
consider interim Executive Committee ac-
tion; the Youth Fitness Task Force status
report; discuss commission co-sponsorship
of Texas state; and discuss classification of
the commission board. At 1:00 p.m., the
board will discuss the Employee Fitness Task
Force status; the Senior Citizen’s Fitness
Task Force status report; preparation for the
legislative review of the commission pro-
grams and budget requests; the Executive
Director report; and report of the Nomin-
ating Committee.

Contact: Donald F. Haydon, Suite 508, 7703
North Lamar Boulevard, Austin, Texas
78756, (512) 467-7141.

Filed: February 11, 1986, 1:48 p.m.
TRD-8601458

* * *

'

Texas Department of Health

Wednesday, February 19, 1986, 1:30 p.m.
The Advisory Board of Athletic Trainers of
the Texas Department of Health will meet
in room T-604, 1100 West 49th Street,
Austin. According to the agenda summary,
the board will approve minutes; brief new
board members; consider the apprenticeship
completed without prior board approval of
Cheryl Jobe; discuss continuing education
requirements; rules concerning appren-
ticeship requirements; amendments to rules
relating to examinations and late renewals;
elect officers; appoint committees; and
discuss other matters requiring no board
action.

Contact: Maurice B. Shaw, 1100 West 49th

. Street, Austin, Texas 78756, (512) 458-7538.

Filed: February 11, 1986, 4:23 p.m.
TRD-8601476

Saturday, February 22, 1986, 9:30 a.m. The
Respiratory Care Practitioners Advisory
Board of the Texas Department of Health
will meet in classroom A, Service Building,
Texas Department of Health, 1100 West
49th Street, Austin. According to the agen-
da summary, the board will approve min-
utes from the meeting on November 8, 1985;
review administrator’s and chairperson’s re-
port; review and consider comments regard-
ing proposed 25 TAC §§123.1-123.14; adop-
tion of 25 TAC §§123.1-123.14; discuss other
matters relating to the reguldtion of respira-
tory care practitioners (not requiring advi-
sory board action); and set the next meeting
date.

Contact: Donna Hardin, 1100 West 49th
Street, Austin, Texas 78756, (512) 458-763].

Filed: February 11, 1986, 1:49 pm
TRD-8601457

* * .

State Department of Highways and
Public 'n'ansportatlog

Thursday, February 13, 1986, 10 a.m. The
State Highway and Public Transportation
Commission of the State Department of
Highways and Public Transportation met in
emergency sessicn in the International
Room, sixth floor, Dallas City Hall Building,
1500 Mariila Street, Dallas. According to the
agenda, the commission considered condi-
tions for further development of the North
Central Expressway (U.S. Highway 75) and
established the respective responsibilities of
and coordination with local entities. The
emergency status was necessary for timely
development of this project.

Contact: Lois Jean Turner, Room 203,
Dewitt C. Greer State Building, 11th and
Brazos Streets, Austin, Texas 78711, (512)
463-8616.

Flled: February 12, 1986, 2:51 p.m.
TRD-8601505

¥ Open Mestings
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State Board of Insurance

Wednesday, February 19, 1986, 10 a.m.The
State Board of Insurance will meet in room
414, State Insurance Building, 1110 San
Jacinto, Austin. According to the agenda
summary, the board will discuss the pro-
posed amendment of 28 TAC §5.3003 and
§5.3004 relating to rate circumvention by
regulated companies; the emergency amend-
ment to Amusement Ride Rules concerning
reports of injury required by the Texas In-
surance Code, Article 21.60; and board or-
ders on several different matters as itemized
on the complete agenda. The Fire Marshal
will discuss personnel matters; appointment
of members to the Fire Protection Adviso-
ry Council; appointment of members to the
Fire Extinguisher Advisory Council; and
proposed amendments to sprinkler rules, 28
TAC §§27.306, 27.311, 27.313, 27.316,-
27.318. The commissioner will discuss per-
sonnel; and pending and contemplated liti-
gation.

Contact: Pat Wagner, 1110 San Jacinto,
Austin, Texas 78701, (512) 463-6328.

Filed: February 11, 1986, 10:17 a.m.
TRD-8601450

* * *

Texas Department of Labor and
Standards

Wednesday, February 19, 1986, 9 a.m. The
Manufactured Housing Division of the
Texas Department of Labor and Standards
will meet in an emergency session in Room
108, 920 Colorado Street, E.O. Thompson
Building, Austin. According to the agenda,
the division will discuss license and registra-
tion; and suspensions and alleged violation
of various rules and regulations of the de-
partment. The emergency status was neces-
sary in order to consider the possible viola-
tion of Texas Civil Statutes, Article 5221F
which jeopardize safety and the public wel-
fare.

Contact: Orlando S. Mata, P.O. Box 12157,
Austin, Texas 78711, (512) 463-3127

Filed: February 12, 1986, 11:34 a.m.
TRD-8601498

* * *

Mondsy, February 24, 1986, 1 p.m. The
Vehicle Storage Facility Advisory Board of
the Texas Department of Labor and Stan-
dards will meet in Room 6E, City Council
Chamber, Dallas City Hall, 1500 Marilla
Street, Dallas. Items on the agenda include
the report of the meeting with the Depart-
ment of Public Safety; the licensing ac-
tivities; a legal update; rule changes; public
comments; and the selection of the location
of the next meeting.

Contact: Monica G. Simien, E.O. Thomp-
son Building, Austin, Texas 78701, (512)
475-6560.

Filed: February 12, 1986, 3: 09 p.m.
TRD-8601504

* * *

Board of Law Examiners

Sunday-Tuesday, February 23-25, 1986, 1
p.m., 8:15 a.m., 8:15 a.m. respectively. The
Board of Examiners will meet at the Habitat
Inn, 500 Highland Mall Boulevard, Austin,
on Sunday, and at the Texas Law Center,
1414 Colorado Boulevard, Austin, on Mon-
day and Tuesday. According to the agenda,
the board will review minutes of the January
1986 meeting; the current status of the bud-
get of fiscal year 1986; discuss the February
1986 bar examination; questions of eligibility
and special requests; and conduct hearings
on moral character and fitness.

Contact: Wayne E. Denton, Suite 505, Texas
Law Center, 1414 Colorado, Austin, Texas
78701, (512) 463-1621.

Filed: February 12, 1986, 12:50 p.m.
TRD-8601500

* * *

Public Utllity Commissicn of Texas

The Hearings Division of the Public Utility
Commission of Texas will meet in Suite
450N, 7800 Shoal Creek Boulevard, Austin,
Days, times, and dockets follow.

Wednesday, February 19, 1986, 9:00 a.m.
An open meeting at which the Commission-
ers will consider Dockets 6456, 6457, 6460,
6517, 6603, 6095, 6465, 6529, 6642, 6558,
6653, 6122, 6475, 6519, 6451, 5129, 5758,
5992, 6242, 6595, 6268, 6539, 6639, 6646,

6607, 6617, 6638, 6641, 5094, 5313, 5401, ,

5434, 5721, 5745, 5915, 5950, 6276, 6315,
6445, 6581, and 6585. The division also will
meet in executive session to consider pending
litigation and personnel matters.

Contact: Rhonda Colbert Ryan, 7800 Shoal

Creek Boulevard, Austin, Texas 78757, (512)

458-0100.

Filed: February 11, 1986, 2:46 p.m.
TRD-8601472

Wednesday, February 26, 1986, 10 a.m. A

prehearing conference in Docket 6615—ap-

plmuon of Lower Colorado River Authon-
ty to increass rates.

Contact: Rhonda Colbert Ryan, 7800 Shoal
Creek Boulevard, Austin, Texas 78757, (512)
458-0100.

Filed: February 12, 1986, 3:58 p.m.
TRD-8601512

Tuesday, March 4, 1986, 9 a.m. A hearing

on the merits in Docket 6384—complaint of

Mrs. R. L. Nix against TexasiNew Mexico
Power Company.

Contact: Rhonda Colbert Ryan, 7800 Shoal
Creek Boulevard, Austin, Texas 78757, (512).
458-0100.

Filed: February 12, 1986, 3:57 p.m.
TRD-8601518

Monday, March 19, 1986, 10 a.m. A
prehearing conference in Dockets 5914,
6506, 6584, 6596, and 6687-application of
Travis County Water Control District 17 for
3 water certificate of convenience and nec-
essity within Travis County; application of
the Parke Utility Corporation for a water
certificate of convenience and necessity with-
in Travis County; application of Steiner Util-
ity Company for water and sewer certificates
of convenience and necessity within Travis
County; application of M.A.B.D.D., Inc.,
Charter 755136, for water and sewer cer-
tificates of convenience and necessity within
Travis County; application of Parke Water
Supply Corporation for a sewer certificate
of convenience and necessity within Travis
County; and application of CI Utility Cor-
poration, Inc., for water and sewer certifi-

" cates of convenience and necessity within

Travis Ceounty.

Contact; Rhonda Colbert Ryan, 7800 Shoal
Creek Boulevard, Austin, Texas 78757, (512)
458-0100.

Filed: February 12, 1986, 3:57 p.m.
TRD-8601517

Friday, April 18, 1986, 10 a.m. A hearing
on the merits in Docket 6685—application
of Wharton County Electric Cooperative,
Inc., for authority to change rates.

Contact: Rhonda Colbert Ryan, 7800 Shoal
Creek Boulevard, Austin, Texas 78757, (512)
458-0100.

Filed: February 11, 1986, 2:47 p.m.
TRD-8601474

Monday, April 28, 1986, 10 a.m. A hearing
on the merits in Docket 6680—application
of Victoria County Electric Cooperative,
Inc., for authority to change rates.

Contact: Rhonda Colbert Ryan, 7800 Shoal
Creek Boulevard, Austin, Texas 78757, (512)
458-0100.

Filed: February 13, 1986, 9:05 a.1a.
TRD-8601524

Monday, April 28, 1985, 10 a.m. A
rescheduled hearing on the merits in Docket
6611—petition of Southwesiern Electric
Power Company for recovery of unrecov-
ered fuel expense with interest thereon and
the setting of revised fuel factors. Resched-
uled from March 10, 1986, 10 a.m.

Contact: Rhonda Colbert Ryan, 7800 Shoal
Creek Boulevard, Austin, Texas 78757, (512)
458-0100.

Filed: February 11, 1986, 2:47 p.m.
TRD-8601473
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Tuesday, May 20, 1986, 1:30 p.m. A
prehearing conference in Docket 5§954—in-
quiry of the Public Utility Commission of
Texas into offering extended area service in
the City of Rockwall.

Contact: Rhonda Colbert Ryan, 7800 Shoal
Creek Boulevard, Austin, Texas 78757, (512)
458-0100.

Filed: February 12, 1986, 3:56 p.m.
TRD-8601520

Monday, June 2, 9:30 a.m. A hearing on the
merits in Docket 5954—inquiry of the Public
Utility Commission of Texas into offering
extended area service in the City of Rock-
wall.

Contact: Rhonda Colbert Ryan, 7800 Shoal
Creek Boulevard, Austin, Texas 78757, (512)
458-0100.

Filed: February 12, 1986, 3:56 p.m.
TRD-8601519

* * *

State Purchasing and General
Services Commission

Wednesday, February 19, 1986, 10 a.m. The
State Purchasing and General Services Com-
mission will meet in room 916, L.B.J. State
Office Building, 111 East 17th Street,
Austin. According to the agenda summary,
the commission will discuss results of 1985
year appropriations-funds returned to
General Revenue Fund; the status of Texas
Department of Correction work; State Tele-
communications Sygtems (STS) Network
system changes to provide more cost effec-
tive data transmission; installation of VAX
8600 computer; projects authorized by the
Texas Public Building Authority; publication
in the Texas Register of proposed amend-
ments to commission §113.14; invoicing and
payment; final adoption of proposed armend-
ments (0 commission §§113.1 and 113.9; ap-
peal of Sky Dive San Marcos, Inc. to the
proposed award of Surplus Property Sale
DPS-9142-L to A.C. Aubin; information on
Health Departmeni and EPA on hazardous
material rules affecting the commission; and
set time and date for the next meeting. The
commission will also meet in executive ses-
sion to consider the status of real property
and personnel matters.

Contact: John R. Neel, 111 East 17th Street,
L.B.J. State Office Building, Austin, Texas
77811, (512) 463-3446.

Filed: February 11, 1986, 10:02 a.m.
TRD-8601445

* * *

Employees Retirement System: of
exas

Tuesday, February 25, 1986, 9 a.m.The
Board cf Trustees of the Employees Retire-
ment System (ERS) of Texas will meet in the
ERS Building, 18th and Brazos Streets,
Austin. According to the agenda summary,
the board will approve board minutes; re-
view the report of retirement/death benefits;
payments to survivors of law enforcement
officers, firemen, etc.; consider and act on
rates, coverages, and administration of Uni-
form Group Insurance Program for fiscal
year 1986-1987; consider and act on applica-
tion of health maintenance organization for
fiscal year 1986-1987; adoption of amend-
ment to board §81.5(d); adoption of repeals
and addition of new section to chapter 67
of board rules; consider appeals of contested
cases; status report on the state auditor’s
management letter; the executive director’s
report; and confirm date of the next trustee
meeting. The board will also meet in an ex-
ecutive session.

Contect: Clayton T. Garrison, 18th and
Brazos Streets, Austin, Texas 78701, (512)
476-6431. :

Filed: February 12, 1986, 10:26 a.m.
TRD-8601497

* * *

Tuesday, February 25, 1986, 9 a.m. The
Board of Trustees of the Employment Re-
tirement System of Texas made an addition
to the agenda for a meeting to be held in the
Employees Retirement System Building, 18th
and Brazos Streets, Austin. The addition
concerns consideration of and action on ad-
justment to the 1986 operating budget to
establish an HMO section within the Group
insurance Division.

Contact: Clayton T. Garrison, 18th and
Brazos Streets, Austin, Texas 78701, (512)
476-6431.

Filed: February 12, 1986, 2:42 p.m.
TRD-8601503

* * *

School Land Board

Tuesday, February 18, 1986, 10 a.m. The
School Land Board will meet in an emergen-
cy session in room 831, Stephen F. Austin
Building, 1700 North Congress Avenue,
Austin. According to the agenda, the board
will discuss mineral and/or royalty reserva-
tion on vacancy applications. The emergen-
cy status was necessary because of the need
for a timely decision on vacancy applica-
tions.

Contact: Linda X. Fisher, room 836, 1700

North Congress Avenue, Austin, Texas
78701, (512) 463-5016.

Filed: February 11, 1986, 10:59 a.m.

TRD-8601452
* * *
Texas State Technical Institute

Monday, February 17, 1986, 11 a.m. The
Executive Commiittee of the Board of Re-
gents of the Texas State Technical Institute
(TSTI) met in an emergency session via con-
ference call in the conference room, TSTI-
System Building, Waco. According to the
agenda, the committee discussed the leasing
of Building 11-01 at TSTI-Waco campus.
The emergency status was necessary because
the premises needs to be occupied immedi-
ately.

Contact: Theodore A. Talbot, Texas State
Technical Institute Campus Services, Waco,
Texas 76705, (817) 799-4432,

Filed: February 12, 1986, 2:04 p.m.
TRD-86n1501

* * *

+

Board of Veterinary Medical
Examiners

Sunday and Mondasy, February 16 and 17,
1986, 9:30 a.m. daily. The Board of
Veterinary Medical Examiners made an
emergency addition to the agenda for a
meeting held in the Hilton Palacio Del Rio,
Market and Alamo Streets, San Antonio.
The emergency addition was the adoption of
proposed sections. The emergency revised
agenda was necessary because the adoption
of sections was included in the agenda and
was erroneously listed under ‘“‘general board
business”’.

Contact: Judy Smith, Suite 119, 3810
Medical Parkway, Austin, Texas 78756,
(512) 458-1183.

Filed: February 11, 1986, 4:02 p.m.
TRD-8601475

* * *

Texas Water Commission

Friday, April 4, 1986, 10 2.m. The Office
of Hearings Examiners of the Texas Water
Commission will meet in Room 618, Stephen
F. Austin Building, 1700 North Congress
Avenue, Austin. According to the agenda,
the office will consider the cancellation of
Permit 2822 of Playa Del Rio, Inc.

Contact: Mary Ann Hefner, P.O. Box .
13087, Austin, Texas 78711, (512) 463-7898,

Flled: February 12, 1986, 3:52 p.m.
TRD-8601516 :

* * *
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Texas Water Development Board

Thursday, February 20, 1986, 1:30 p.m. The
Texas Development Board will meet in the
San Luis Hotel, Galveston. According to the
agenda summary, the board will consider the
minutes of the Noveinber 21, 1985, Decem-
ber 19, 1985, and January 30, 1986 meetings;
the development fund manager’s report; the
extensions of loan commitments of Cities of
Italy, Blossom (Red River Authority) and
Savoy; the approval of budget of San Jacin-
to River Authority; the fund project not in-
cluded in the original applicaticn by San
Patricio MWD); the repeal of Texas Water
Development Board rules, Chapter 363 and
sections; new Chapter 363 rules; the con-
struction grant increase for City of Quitman;
funding research project for City of Abilene;
the funding application by UT-Austin, Col-
lege of Engineering; enter into agreements
with Bureau of Economic Geology, UT-
Austin and U.S. Geological survey on Ed-
wards Aquifer near Georgetown; publish in
Texas Kegister proposals to evaluate costs of
water supply; publish in Texas Register re-
quest to conduct studies to estimate impacts
of commercial fishing and recreation; allo-
cating $2,000,000 from the Water Assistance
Fund to the Research and Planning Fund;
the establishment of the Technical Advisory
Conimittee.

Contact: Charles E. Nemir, P.O. Box 13231,
Austin, Texas 78711, (512) 463-7847.

Filed: February 12, 1986, 2:02 p.m.
TRD-8601502

* x  x

Regional Agencles
Meetings Filed February 10

The Border Area Nutrition Council, Board
of Directors, met in emergency session at
San Juana Plaza, Rio Grande, on February
12, 1986, at 11 a.m. Information may be
obtained from Noemi Suarez, P.O. Box
2187, Laredo, Texas 78044-2187, (512)
722-3995,

The South Texas Development Council,
STED Corporation Board of Trustees, and
Board of Directors, met in emergency ses-
sion at San Juan Plaza, Rio Grande, on
February 12, 1986, at 11:30 a.m. and 2 p.m.
respectively. Information may be obtained
from Robert Mediola, P.O. Box 2187, La-
redo, Texas 78044-2187, (512) 722-3995.
TRD-8601393

Meeting Filed February 11

The Lampasas County Appraisal District,
met in emergency session at 403 East Second
Street, Lampasas, on February 12, 1986, at
3 p.m. Information may be obtained from
Dana Ripley, P.O. Box 175, Lampasas,
Texas 76550.

TRD-8601434

Meetings Filed February 13

The Bexar Appraisal District, Board of
Directors, met at 535 South Main, San An-
tonio, on February 17, 1986, at 5 p.m. In-
formation may be obtained from Bill Burn-
ette, 535 South Main, San Antonio, Texas
78204, (512) 224-8511.

The Education Service Center Region X,
Board of Directors, will meet in the Board-
room, 400 East Spring Valley, Richardson,
on February 19, 1986, at 12:30 p.m. Infor-
mation may be obtained from Joe Farmer,
400 East Spring Valley, Richardson, Texas,
(214) 231-6301.
TRD-8601527

Meetings Filed February 12

The Ark-Tex Council of Governments,
Regional Alcohol/Drug Authority, will
meet in room SUB 101, Northeast Texas
Community College, FM Road 1735, Cha-
pel Hill, on February 20, 1986, at 10 a.m.
Information may be obtained from Janell
Browning, P.O. Box 5307, Téxarkana,
Texas 75501, (214) 832-8636.

The Austin-Travis County Mental Health
and Menial Retardation Center, Board of
Trustees, Personnel Committee, will meet
in the boardroom, 1430 Collier Street, Aus-
tin, on February 19, 1986, at noon. Infor-
mation may be obtained from Sharon Tay-
lor, 1430 Collier Street, Austin, Texas
78704, (512) 447-4141, ext. 240,

The Bosque County Appraisal District,
Board of Directors, will meet at the Court-
house, Meridian, on February 20, 1986, at
7 p.m. Information may be obtained from
David G. Cooper, P.C. Box 393, Meridian,
Texas 7666S.

The Comal Appraisal District, Board of
Directors, met at 541 Highway 46 South,
New Braunfels, on February 17, 1986, at
noon and 7:30. Information may be ob-
tained from Glenn L. Brucks, P.O. Box
1222, New Braunfels, Texas 78130.

The Coryell County Appraisal District,
Board of Directors, will meet at 105 North
Seventh Street, Gatesville, on February 19,
1986, at 6 p.m. Information may be ob-
tained from Darrell Lisenbe, P.O. Box 142,
Gatesville, Texas 76528, (817) 865-6593.

The Dewitt County Appraisal District,
Board of Directors, will meet at 103 Bailey
Street, Cuero, on February 18, 1986, at 7:30
p.m. Information may be obtained from
Wayne K. Woolsey, P.O. Box 4, Cuero,
Texas 77954, (512) 275-5753.

The Education Service Center Region VIII,
Board of Directors, will meet at the ESC,
100 North Riddle Street, Mount Pleasant,
on February 27, 1986, at 7 p.m. Informa-
tion may be obtained from Scott Ferguson,
100 North Riddle Street, Mount Pleasant,
Texas 75455.

The Houston-Galveston Ares Council, Pro-
ject Review Committee, and the Board of
Directors, will meet on the fourth floor con-
ference room, 3555 Timmons Lane, Hous-
ton, on February 18, 1986, at 8:30 a.m. and
9:30 a.ra. respectively. Information may be
obtained from Aquina Janice, 3555 Tim-
mons Lane, Houston, Texas 77027, (713)
627-3200.

‘The Limestone County Appraisal District,
Board of Directors, will meet at the Court-
house, Groesbeck, on February 19, 1986,
at 5 p.m. Information may be obtained
from Clydene Hyden, P.O. Drawer 831,
Groesbeck, Texas 76642, (817) 729-3009.

The Nolan County “Central Appraisal
District, Board of Directors, will meet at the
Holiday Ign Restaurant, Sweetwater, on
February 18, 1986, at 7 a.m. Information
may be obtained from Patricia Davis, P.O.
Box 1256, Sweetwater, Texas 79556, (915)
235-8421.

The North Texas Municipal Water District,
Board of Directors, will meet at 505 East
Brown Street, Wylie, on February 27, 1986,
at 4 p.m. Information may be obtained
from Carl W. Riehn, 505 East Brown
Street, Wylie, Texas, (214) 442-5405.

The Tyler County Tax Appraisal District,
Board of Review, will meet at 103 Pecan,
Woodville, on February 21, 1986, at 3 p.m.
Information may be obtained from Mary
E. Mann, P.O. Drawer 9, Woodville, Texas
75979, (409) 283-3736.

TRD-8601496
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In

Addition

The Register is required by statute to publish certain documents, including
applications to purchase control of state banks, notices of rate ceilings,

~ changes in interest rate and applications to install remote service units, and consultant pro-

posal requests and awards.

To aid agencies in communicating information quickly and effectively, other information of
general interest to the public is published as space allows.

Banking Departinent of Texas
Application to Acquire Control of
a State Bank

Texas Civil Statutes, Article 342-401a, requires any per-
son who intends to buy control cf a state bank to file an
application with the banking commissioner for the com-
missioner’s approval to purchase control of a particular
bank. A hearing may be held if the application is denied
by the commissioner. -

On January 13, 1986, the banking commissioner received
an application to acquire control of Island State Bank, Port
Aransas, by Cecil A. Childers, Harlan R. Heitkamp, James
M. May, and James C. Walker all of Corpus Christi.

On February 10, 1986, notice was given that the applica-
tion would not be denied.

Additional information may be obtained from William F.
Aldridge, 2601 North Lamar Boulevard, Austin, Texas
78705, (512) 475-4451.

Issued in Austin, Texas, on February 10, 1986.

TRD-8601469 William F. Aldridge
Director of Corporate
Activities
Banking Department of
Texas

Filed: February 11, 1985
For further information, please call (512) 475-4451.

Texas Civil Statutzs, Article 342-401a, require any person
who intends to buy control of a state bank to file an ap-
plication with the banking commissioner for the commis-
sioner’s approval to purchase control of a particular bank.
A hearing may be held if the application is denied by the
commissioner.

On January 13, 1986, the banking commissioner received
an application to acquire control of The International Bank
of Corpus Christi, Corpus Christi, by Cecil A. Childers,
Harlan R. Heitkamp, James M. May, and James C.
Walker all of Corpus Christi.

On February 10, 1986, notice was given that the applica-
tion would not be denied.

Additional information may be obtained from William F.
Aldridge, 2601 North Lamar Boulevard, Austin, Texas
78708, (512) 475-4451.

Issued In Austin, Texas, on February 10, 1985,

TRD-8801470 Willlam F. Aidridge
Director of Corporate
Activities
Banking Department of
Texas

Filed: February 11, 1985
For further information, please call (512) 475-4451.

Texas Civil Statutes, Article 342-401&, require any person
who intends to buy control of a state bank to file an ap-
plication with the banking commissioner for the commis-
sioner’s approval to purchase control of a particular bank.
A hearing may be held if the application is denied by the
commissioner.

On January 13, 1986, the banking commissioner received
an application to acquire control of Farmers State Bank,
Orange Grove, by Cecil A. Childers, Harlan R. Heitkamp,
James M. May, and James C. Walker all of Corpus
Christi. .
On February 10, 1986, notice was given that the applica-
tion would not be denied. '

Additional information may be obtained from William F.
Aldridge, 2601 North Lamar Boulevard, Austin, Texas
78705, (512) 475-4451.

lssued in Austin, Texas, on February 10, 1985.

TRD-8601471 William F. Aldridge
Director of Gorporate
Actlvitles
Banking Department of
Texas

Filed: February 11, 1885
For further information, please call (512) 475-4451.

* * * .

Oifice of Consumer Credit
Commissioner

Notice of Rate Bracket Adjustment
Pursuant to the provisions of House Bill 1228, 67th
Legislature, 1981, the consumer credit commissioner of
Texas has ascertained the following dollar amounts of
the brackets and ceilings in Texas Civil Statutes, Article
5069, by use of the formula and method described in

Texas Civil Statutes, Article 2.08, Title 79, as amended
(Texas Civil Statutes, Article 5069-2.08).

The ceiling amount in Article 3.01(1) is changed to $7,750.

The amounts of the brackets in Article 3.15(1) are change
to $930 and $7,750, respectively.

The ceiling amount in Article 3.16(6) is changed to $310.

The amounts of the brackets in Article 6.02(9)(a) are
changed to $1,550 and $3,100, respectively.

The amount of the bracket in Article 6.03(3) is changed
to $1,550.

The ceiling amount in Article 51.12 is changed to $7,750.

The amounts of the brackets in Article 51.12 are changed
to $93, $310 and $930, respectively.

~
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The previously mentioned dollar amounts of the brackets
and ceilings shall govern all applicable credit transactions
and loans made on or after July 1, 1986, and extending
through June 30, 1987.

(1) Computati hod: The Refe Basc Index (the Index for December, 1967
= 101.6. The Decembet, 1985 Index = 323.4. The percentage of change is 318%.
This squates to an increase of 310% after disregarding the percentage of change in

excess of multiples of 10 percent.)
issued in Austin, Texas, on February 7, 1886.

TRD-8601481 Al Endsley
Consumer Credit

Commissioner

Filed: February 12, 1988
For further information, please call (512) 479-1280.

* * *

Rate Ceilings

The consumer credit commissioner of Texas has ascer-
tained the following rate ceilings by use of the formulas
and methods described in Texas Civil Statutes, Title 79,
Articles 1.04, 1,05, 1.11, and 15.02, as amended (Texas
Civil Statutes, Articles 5069-1.04, 1.05, 1.11, and 15.02).

Type of Rate Ceilings Consumer(®Agricu)- Commercial®®
Effective Period  tural/Commercialt9 over
(Dates are Incinsive)  thru $280,000 $250,000

Indicated (Weekly)
Rate—Article 1.04(a)(1)
02/17/86-02/23/86

Monthly Rate--
Article 1.04(c)()
02/01/86-02/28/86

Standard Quarterly
Rate—Article 1.04(a)(2)
01/01/86-03/31/86

Retail Credit Card .
Quarterly Rate— !

Article 1.110) , .
01/01/86-03/31/86 18.00% ' NZA

Lender Credit Card
Quarterly Rate—
Article 15.02(d)®
01/01/86-03/31/86

Standard Amual
Rate—

Article 1.04(a}(2)® ,
01/01/86-03/31/36 18.00% 18.00%

Retail Credit Card
Annual Rate—
Article 1.11®
01/01/86-03/31/86

Annual Rate Applica-
ble to Pre-July 1, 1983,
Retail Credit Card and
Lender Credit Card
Balances with Annual
Implementation Dates
from
01/01/86-03/31/86

Judgment Rate—
Article 1.0S, §2
03/01/86-03/31/86

18.00% 18.00%

18.00% 18.00%

18.00% 18.00%

14.58% N/A

18.00% " N/A

u.ooﬁ N/A

10.00% 10.00%

(1) For variable rate commercial transections only.

(2) Only for open-end credit as defined in Texas Civil Statutes, Article 5068-1.01(f).
(3) Credit for personal, family, or househokl use.

(4) Credit for busi cial, or other similar purpose.

Issued in Austin, Texas, on February 10, 1986.

TRD-8801417 Al Endsley

Consumer Credit
Commissionar

Filed: February 10, 1986
For turther information, please call (512) 479-1280.

* * *

Court Reporters Certification Board
Certification of Court Reporters

Following examination of applicants on January 17, 1986,
the Court Reporters Certification Board has certified to
the Supreme Court that the following persons are qualified
in the method indicated to practice reporting pursuant to
Texas Civil Statutes, §52.024(a), Subchapter C, of the Gov-
ernment Code: for oral stenography: Michael J. Darley -
Missouri City; Loretta Jo Evans - Austin; Mary Frances
Lopez - Duncanville; for machine shorthand: Annette L.
Bean - Port Arthur; Myra Broussard - Sulphur, Louisiana;
Lisa Tara Burditt - Corpus Chrisit; Pamela Crenshaw -
Bedford; Marvin D. Cutright - Pittsburgh, Pennsylvania;
Michelle Ann Dominick - Hurst; Martha D. Dust - Plan;
Susan C. Everett - Kemah; Veraneas W. Faggett - Dallas;
Timothy E. Fails - Abilene; Monica Fischer - Pearland;
Tralisa K. Hallmark - Humble; Tamara Lyn Hamman -
Sugar Land; Tamara A. Hardy - Milwaukee, Wisconsin;
Carrie Hargis - Sugar Land; Kimberly Kolpack - Little
Rock, Arkansas; Wendy L. Leonard - Grand Prairie;
Diane Margaret Lozano - El Paso; Mary Jo Miller - King-
man, Arizona; Ginger Raylene Pitzer - Fort Worth; Diana
Ramos - Ingleside; Angela M. Ramsey - Dallas; Karen L.
Rist - Plano; Joyce Barker Robinson - Seagoville; Marylou
G. Taylor - Austin; Lisa'G. Theobold - Fort Worth; Gail
Paula Trent - Midland; Mylinda Tubbs - Austin; Steven
Jack Turner - Abilene; Gina M. Verdin - Robstown; Tam-
ara Elaine Vinson - Houston; Lisa Ann Wake - Houston;
Christina M. Wallace - Austin; Leslye Rene’ White -
Manvel; Cynthia Cook Williams - Dallas.

Issued in Austin, Texas, on February 10, 1988.

TRD-8601448 Jim Hutcheson
General Counsel
Office of Court Administration

Filed: February 11, 1986
For further information, pleese call (512) 463-1630.

* * *

Department of Health
Extension of Public Comment Period

The Texas Department of Health has extended the public
comment period on proposed sections, concerning fees for’
municipal solid waste management facility pemuttmg
activities.

The amendments to §§325.55, 325.56, 325.59, 325.61, and
new §§325.63, 325.603, and 325.613, %ere published in the
January 10, 1986, issue of theTexas Register (11 TexReg
119).
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The comment period has been extended to February 25,
1986. Comments may be submitted to L. D. Thurman,
Acting Chief, Bureau of Solid Waste Management, Texas
Department f Health, 1100 West 49th Street, Austin,
Texas 78756-3199, (512) 458-7271.

lsgued in Austin, Texas, on February 12, 1886.

TRD-8601477 Robert A. Maclean
Deputy Commissioner
Protessional Services
Texas Department of
Health

Filed: February 12, 1988 .
For turther information, please call (512) 488-7271.

’

* * *

Texas Department of Health
Radioactive Material License Amendment

The Texas Department of Health has granted an amend-
ment to the following radioactive material license: Radioac-
tive Material License 6-1825, issued to the Texas Nuclear
Corporation, for their facility located in Austin, Travis
County, Texas, (mailing address: Texas Nuclear Corpora-
tion, Ramsey Engineering Company, P.O. Box 9267,
Austin, Texas 78766-9990).

The amendment of this license is summarized as follows.

The license allows :he licensee to receive Class A waste
from other persons, store outdoors, and transfer the waste
to licensed radioactive waste disposal sites.

Group I—10 mCi, Group 1I—100 mCi, Group III—1 Ci,
Group IV— 10 Ci; special nuclear material—limits as
specified in Texas Regulations in the Control of Radia-
tion, Part 11.2 (as); sealed sources—3500 Ci total.

* The Division of Licensing, Registration, and Standards,
has determined that the amendment has no significant im-
pact on the human environment; the licensee is qualified
by reason of training and experience to use the material
in question for the purpose requested in accordance with
these regulations in such a manner as to minimize danger
to public health and safety, and the environment; the
licensee’s equipment, facilities, and procedures are ade-
quate to minimize danger to public health and safety, and
the environment; the issuance of the license amendment
will not be inimical to public health and safety, of have
a detrimental impact on the environment; and the licensee
satisfies any applicable special requirements in Parts 41
and 44 of the Texas Regulations for the Control of
Radiation.

This notice affords the opportunity for a public hearing
upon written request within 30 days of the date of publica-
tion of this notice by a person affected as required by Texas
Civil Statutes, Article 4590f, §11B(b), as amended and as
set out in the Texas Regulations for the Control of Radia-
tion, Part 13.6. A person affected is defined as a person
who is resident of a county, or a county adjacent to a coun-
ty, in which the radioactive materials are or will be located,
including any person who is doing business or who has
a legal interest in land in the county or adjacent county,
and any local government in the county; and who can de-
monstrate that he has suffered or will suffer actual injury
or economic damage due to emissions of radiation. A per-
son affected may request a hearing by writing David K.
‘Lacker, Chief, Bureau of Radiation Control! (Director,
Radiation Control Program), 1100 West 49th Street,

Austin, Texas 78756, Any request for a hearing must con-
tain the name and address of the person who considers
himself affected by agency action, identify the subject

_license, specify the reasons why the person considers

himself affected, and state the relief sought. If the person
is represented by an agent, the name and address of the
agent must be stated. Should no request for a public hear-
ing be timely filed, the amendment will remain in effect.

A copy of all material submitted is available for public
inspection at the Bureau of Radiation Control, 1212 East
Anderson Lane, Austin, Texas. Information relative to the
amendment of this specific radioactive material license may
be obtained by contacting David K. Lacker, Chief, Bureau
of Radiation Control (Director, Radiation Control Pro-
gram), 1100 West 49th Street, Austin, Texas 78756. For
further information, please call (512) 835-7000.

issued in Austin, Texas, on February 4, 1886.

TRD-86801488 Robert A. Maclean, M.D.
Deputy Commissionar for Professional
Services
Toxas Department of Health

Flled;: February 11, 1986
For further information, piease call (512) 458-72386.

* * *

Texas Parks and Wildlife Department'
Consultant Contract Award

This consultant service selection report is filed in accor-
dance wiih the provisions of the Texas Civil Statutes, Ar-
ticle 6252-11c. The consultant proposal request appeared
in the December 24, 1985, issue of the Texas Register (10
TexReg 4958).

The service to be performed will be the supplying of the
postproduction services for the completion of the motion
picture Independence. The contractor will provide sound
sweetening services, musical soundtrack' development,
graphics development, and laboratory services. These ser-
vices will be considered complete upon delivery of all work
materials and one 35mm release print and two 16mm re-
lease prints.

The name and address of the consultant selected is Texas

* Pacific Film Video, Inc., 501 North IH-35, Austin, Texas

78702. The total value of the award is $45,000, to be paid
in one lump sum. The contract is dated February 3, 1986.
The consulting service is to be provided through February
27, 1986.

Issued in Austin, Yexas, on February 11, 1986.

TRD-8601453 Charles D. Travis
Executive Director
Texas Parks and Wiidlife Department

Filed: February 11, 1886
For further information, please call (512) 479-4806.

x %
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Texas State Board of Pharmacy
Election of Officers

The Texas State Board of Pharmacy wishes to announce
the election of officers for the remainder of fiscal year 1986
to read as follows: Virginia Bauman, South Padre Island,
president; Renee G. Solis, R.Ph., El Paso, vite-president;
H. Craig Darby, R.Ph., Burleson, treasurer.

Issued in Austin, Texas, on February 7, 19886,

TRD-8601467 Fred S. Brinkley, Jr.
Executive Diractor/Secretary
Texas State Board of Pharmacy

Flled: February 11, 1988
For turther information, please call (512) 478-9827.

* x %

Texas Savings and Loan Department
Consultant Contract Award

In accordance with Texas Civil Statutes, Article 6252-11c,

the Texas Savings and Loan Department furnishes this -

notice of consultant contract award. The request for pro-
posal was published in the December 6, 1985, issue of the
Texas Register (10 TexReg 4713).

Description of Services. The consulant will supervise two
savings and loan associations and monitor compliance with

supervisory agreements entered into previously by the
Texas savings and loan conrmissioner and the savings and

Joan association in question, and carry out any other duties

auimedbytheoommsssnonerinregardtoreguhtmywp«

vision of the two associations.

Name of Con'sector and Value of Contract. The con-
tractor selected was H. William Strictland, Jr., P.O. Box
25327, Houston, Texas 77265. The value of the contract,
on an annualized basis is $101,350.

Effective Date of Contract. The contract is effective as
of January 1, 1986, and is to terminate at the discretion
of the commissioner.

Due Date of Reports. Reports will be provided on an
individual basis as needed in accordance with the super-
visory directors of the commissioner.

Issued in Austin, Texas, on February 11, 1888.

TRD-8601451 Russell R. Oliver
*General Counsel
Texas Savings and Loan Department

Filed: February 11, 1088
For further information, please call (512) 479-1250.

* * *

Texas Water Commission
Applications for Waste Disposal
Permits

Notice: is given by the Texas Water Commission of public
notices of waste disposal permit applications issued during
the period of February 3-7, 1986.

No public hearing will be held on these applications unless
an affected person has requested a public hearing. Any
such request for a public hearing shall be in writing and
contain the name, mailing address, and phone number of
the person making the request; and a rief description of

‘Wpw the requester, or persons represented by the requester,

would be adversely affected by the granting of the applica-
tion. If the commission determines that the request sets
out an issue which is relevant to the waste discharge per-
mit decision, or that a public hearing would serve the public
interest, the commission shall conduct a public hearing,
after the issuance of proper and timely notice of the hear-
ing. It no sufficient request for hearing is received within
30 days of the date of publication of notice concerning
the applications, the permit will be submitted to the com-

. mission for final decision on the application.

Information concerning any aspect of these applications
may be obtained by contacting the Texas Water Commis-
sion, P.O. Box 13087, Austin, Texas 78711, (512)
475-2678.

Listed is the name of the applicant and the city in which
each facility is located; type of facility; location of the
facility; permit number; and type of application—new per-
mit, amendment, or renewal.

Period of February 3-7, 1986.

The City of McKinney; wastewater facility; approx-
imately .6 mile southeast of the intersection of FM
Road 546 and State Highways 121 and § in Collin
County; 10432-01; renewal

The City of Seagoville; wastewater treatment facilities;
northeast of Seagoville, approximately % mile north-
east of the intersection of Malloy Road and U.S. High-
way 175 in Dallas County; 10370-001; renewal

The City of Stamford; surface water treatment plant;
between Winborne and Bunkley Streets and between
Hobart and Orient Streets in Stamford in Jones Coun-
ty; 10472-01; renewal

Tom Martin and David Sheffield; Porter; sewage treat-
ment plant; approximately seven miles northwest of the
Citty of Porter, on Copeland Ditch, approximately 1,500
feet northeast of FM Road 1314 and 2,400 feet south
of Cld Houston Road, (a county road) in Montgomery
County; 13223-01; new permit

El Paso Products Company, Violet; chemical plant;
between Violet Road and McKensie Road north of
Highway 44 near the Village of Violet on the plant site
of Corpus Christi Petrochemical Company in Nueces
County; renewal

The City of Sonora; wastewater treatment facilities;
south of Sonora and south of Dry Devils River, ap-
proximately 6,000 feet south and 2,000 feet west of the
intersection of U.S. Highways and 290 in Sutton Coun-
ty; 10545-01; renewal

Vidor Municipal Utility District, Vidor; wastewater
treatment facility; south of IH 10 at the east end of
Timberlane Street in Vidor, Orange County; 12166-02;
renewal

11 TexReg 922

February 18, 1986

Texas Register W




)

(

The City of Rosenberg; wastewater treatment facility;
immediately northwest of the intersection of Avenue
B and Fifth Street in Rosenbert, Fort Bend County;
10607-01; renewal

The City of Hillsboro; wastewater treatment facilities;
approximately 700 feet southwest of the intersection of
Parham Street and George Street and adjacent to
George Street in Hill County; 10630-01; renewal

The City of Newcastle; surface water treatment plant;
approximately 1% miles southwest of Newcastle in
Young County; 10647-03; renewal

The City of Edna; wastewater treatment facilities; ap-
proximately one mile southeast of the intersection of
U.S. Highway 59 and State Highway 111, adjacent to
the south bank of Dry Creek, southeast of the City of
Edna in Jackson County; 10164-01; renewal

Issued in Austin, Texas, on February 7, 1888.

[ T

TRD-8601415 Mary Ann Hefner S
Chiet Clerk %
Texas Water Commission b

Flled: February 10, 1885 .

For further information, please oall (512) 463-7808. IR

* * * .
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