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the exception of June 24, September 2, December 2, and December 30 by the
Office of the Secretary of State.

Material in the Texas Register is the property of the State of Texas. However,
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TAC Titles Affected | |

TAC Titles Affected-—February

The following is a list of the administrative rules
that have been published this month.

TITLE 1. ADMINISTRATION
Part I. Office of the Governor
TTACE3.80 ...t iiinns 948

TITLE 4. AGRICULTURE
Part I. Texas Department of Agriculture

4 TAC §§5.301-56.303 ...........ccivunenns 843
4TACE5304 ..........ciiiiiiiiiiinnes 899
4TAC 2111 ..o 978
4TAC§2151 ... o 978

TITLE 7. BANKING AND SECURITIES
Part |. State Finance Commission

TTAC §3.21 ittt e 699
Part Il. Banking Department of Texas
TTACSE25.3 ... oottt iiiiiininnnn 942
TTACE25.4 ... ... . it 942
TTACE2513 ... . iiiiieenns 943
Part Vi. Credit Union Department
TTAC§91.211 ... i i iiiiinnn 699
TTACE91506 .........iviiiiieieneenn, 685
7TTAC§91802 .......... it 699
TTAC§95.4,89955 ..................... 685
7 TAC §§95.101.95103 ..........covvvrnnn 686
7 TAC §§95.201, 95.201, 95.205, 93.208 ..... 784
TTACE95.202 ...t iiiiiinnns 784
TTAC§95.204 .............cciiiinennnn. 785
TTACE§95.206 ...........ciiiivenennnn. 785
TTACE§95.207 ...t iin i 785
7 TAC §96.301-95.306, 95.308-95.312, 95.314 .785
TTACE95.313 ... .ot e s 789
TTAC 897112, .. ...t i i 687
Part VII. State Securities Board
TTACS13912. .. ...t 842

TITLE 10. COMMUNITY DEVELOPMENT
Part |. Texas Department of Community Affairs
TAC§1340 .......coiiiiiiiiae e 688

TITLE 13. CULTURAL RESOURCES
Part Ii. Texas Historical Commission

1BTACE§19.2,§193.........ciiiiennnns. 801

1BTAC§193,§195............ovtinnnn, 801

13TAC§196,§19.7 . .......oviiivnnnnn. 801
Part V. Texas Sesquicentennial Commission

13 TAC §51.19,8§61.20 .............c0unnn, 802

TITLE 16. ECONOMIC REGULATION
Part I. Railroad Commission of Texas

BTACE3T ..o 700
16 TAC §§3.5, 3.11, 3.13-3.15, 3.25, 3.27, 3.45,
385,378 ... 900
BTACE38 ... 948
BTACE3.28 . .......oviviiiiieeein, 979
16 TAC §§3.28,3.30,331 ................. 979
BTACE3.34 ... 943
BTACE375 ..o 701
BTACE3.9T ... i, 944
Part 1I. Public Utility Commission
BTACE§23.50 .........viiviennnnnnn, 945
BTACS§2382 .........cviiiiieinennnn, 946

Part IV. Department of Labor and Standards

16 TAC §§61.1, 615, and616.............. 901
BTACEB1.6 ...ttt ininann 932
16 TAC §§79.1, 79.5, 79.9, 79.13, 79.17, 79.21,
79.25, 79.29, 79.33, 79.37, 79.41 ......... 802
Part V. Texas Amusement Machine Commission
BTACEB3T ...ttt 829
BTACEB5.2 .......ii it 829

TITLE 18. EDUCATION
Part I. Coordinating Board, Texas College and
University System

1B9TACE14, §156.......ooiii 983 .
B TACESA73. ... i 983
BTACESATS. ... 984
19 TAC §§9.1319137 ............... ... 994
19 TAC §§8.1518166 . ................ 976, 984
19 TAC §§21.251-21.263................ "...994
19 TAC §§21.281.21.289................... 994
19TACE61174. .. ... 285
1BTACE§65.4 ...l 995
O TACE75.172. ... ...t 986
19TACE§B163 ..........vviiiiii e 986
19TACE89.229 ...l 995
19 TAC §89.117,6§89.118 .................. 987
19 TAC §141.421 .. ........... ..ol 988
19 TAC§141451 ...t 988

TITLE 22. EXAMINING BOARDS
Part Il. State Board of Barber Examiners

22TACE§51.95 ... 846
22TACSE51.96 ..., 846
Part IV. Texas Cosmetology Commission
22 TAC §§81.1,83.9,8313,8315 ..............
22 TAC §§89.10, 89.34, 8953 .............. 950
22TAC§89.39 ........coiiviiiii e 716
22 TAC §§89.39, 89.70,89.71 .............. 716
Part V. State Board of Dental Examiners ‘
22TACS§109.204 ....................... 830

Part VI. Texas State Board of Registration for
Professional Engineers

22TACE13118 . ..o 716
2 TAC 8131137 . ..o 717
Part XI|. Board of Nurse Examiners
22TAC 8§213.7 .. i 789
22TAC§21313. ...ttt 789
22 TAC §§215.1-215.22 . . ... ... 717
22 TAC §§215.1215.20 . .. ... vveennnnn 717
22TAC§217.6 ..o 790
22 TAC §§2181-21810 ......... e, 790
Part XV. Texas State Board of Pharmacy
22TACE291.0. ..o e 887
22 TAC §291.1,8§291.2 ...............cvnn. 887
22TACE§291.4 ........coivviin i 888
22 TAC §§291.5-201.7, 29117 .............. 888
Part XVi. Texas State Board of Physical Therapy
Examiners
2 TAC 83211, ... i 718
2ZTACE3211. . e e 719
22TAC §2231 . . o i 720
22 TAC §323.1, 8323.2. ... .ciiiiiine et 720
22 TAC §68325.13256 .................... 721

¥ TAC Titles Affected
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22TAC 883271 ... .ottt 721 Part XV. Texas Low-Level Radioactive Waste

22 TAC §329.1 ...... S 722 Disposal Authority
22TAC §3310 oot 723 FITAC§440.2 .. oo, 951
2TAC §331.1,8331.2 . ... it 723 Part XVIl. : i
22 TAC §335.0 v v oo 724 o avil- State Soil and Water Gonservation _
22TAC §337.1,§337.2........ooeiin 724 31 TAC §8521.1-52111 oo 897
Part XVill. Texas State Board of Podiatry :
Examiners TITLE 34. PUBLIC FINANCE -
22 TAC §373.2,8373.3 .. ..o iiiiiiinn 842 Part |. Comptroller of Public Accounts
22 TAC §§373.2, 373.3,373.6 ... .oeoern... 830 34 TAC §3.58 ..o voe e eeennans 683
22 TAC §§373.2-373.4, 373.6-3738.......... 842 B4TACE359 .o 683
Part XIX. Polygraph Examiners Board g: ;ﬁg gg}gi -------------------------- gg;
22TAC §391.9 .o e eieeeenanens 792 04
22 TAC §4011 e 792 g‘: Rg gg}gg -------------------------- ggg
TITLE 25. HEALTH SERVICES 34 TAC §3124 ..o 693
Part |. Texas Department of Health BETACS3125 oo 693
25 TAC §§37.22-37.24, 37.26, 37.29, 37.31, 37.32, B4TAC§3.298 ..o 992
3738, 3739 ..ot 846 B4TAC §3.558 oo oeeeeeieneennnn, 1003
25 TAC §§37.82-37.86, 38.93, 37.97 ......... 688 B4 TAC §3.559 ... e e 992
25 TAC §37.90 ..o ooeeeieeeeannns 725 B4TACE3.393 ..ot 951
25 TAC §37971 oo 847 BATACE5.22 ..o oo 726
25 TAC §§37.177-37.180 . . . oo eeeaeenn 848 BATAC 85.53 . oo e 726
gg ;28 2332.1-39.22 """""""""""""" g Part lll. Teacher Retirement System of Texas
"5 TAC §97.136 ..o 783, 793 B4TACE2026 ..o 795
25 TAC §133-21 ......................... 690 TlTLE 37' PUBLIC SAFETY AND CORREC'”ONS
25 TAC §§141.1'141.13 .................... 804 Part l. Texas Department of Pub”c safety
25 TAC §§141.2, 141.4-141.6, 141.9, 14113 ....800 37TTACE§23.91 ..o, 683, 694
25 TAC §145.83, §145.84 . ... ....oovvuen... 848 ' et BES
25 TAC §§145.252, 145.257, 145.258.. . . . ... . 1003 Part V. Texas Board of Pardons and Paroles
25 TAC §217.64 ...... ... AU 932, 947 37 TAC §945.62 .. ..o oo 977
25 TAC §§217.65-:217.76 .................. 947 Part IX. Texas Commission on Jail Standards
25 TAC §229.203 ... oo oo 831 B7TAC §271.2 .o oo 795
25 TAC §§2951'2957 .................... 850 Part X. Texas Adult Probation Commission
25TAC §325.448 ...........ooevvenns 794, 800 37TAC§3218 .. iinneinnnns, 694
T'TLE 28' 'NSURANCE 37 TAC §323-2 -------------------------- 695 -
Pagg"}féag; Board of Insurance g0 TITLE 40. SOCIAL SERVICES AND ASSISTANCE
28 TAG §9'1 __________________ 852 Part |. Department of Human Services —
‘ AR 0 TAC §15.3226. . ..o oo eeeeeeanaennn 1003
TITLE 31. NATURAL RESOURCES 40 TAC §16.1503, §16.1511 .. .....voeeen... 853
Part I. General Land Office 40TAC §27.9850 ........covivieieiinan 855
BITAC 19T o oo, 828, 831 40 TAC §37.1001, §37.1002 . ............... 683
: . 40 TAC §39.1001, 399002 . ... .....ovunn. .. 695
Pﬁ|:rat1 I#A.gxg,agss;%(;csas?gogv '.k.jfl.f? .E.".".’f‘f'.".’ " ea 40 TAC §47.2908 ..............covninns 855
31 TAC §§65.601-65.614 .................. 833 38 Kg gg-ggg; ------------------------ ggg
Part 1X. Texas Water Commission 40 TAC §48.3903 . o 855
31 TAC §287.1, §287.2 . ..o eeeeeennnn, 809 40 TAG 8485000 . ... . 79
31 TAC §287-31, §287.32 .................. 810 40 TAC §48:9802 : ’ . et . e : t . R : : .855
31 TAC §§287.41-287.50 ............cc..... 810 40 TAC §49.1502 . ' ) ) ) :857
31 TAC §§287.71-287.74 ....oveeennn.... 811 40 TAG §501902 . ... 857
31 TAC §6§287.91-287.99 .........vveen.... 811 a0 TaG 8Rqmana Tttt
31 TAG 2804 4 40 TAC §50.2903 .. ..o, 79
31 TAC §§280.11-280.02 ... ....11 11111 813 40 TAG Srogo0y 02
31 TAC §289.31, §289.32 ------------------ 813 40 TAC §§85.6001 85‘6003 85'6004
31 TAC §§289-41'289-44 .................. 813 85 6007.85 6011’ 85 6013, 85 6015 !
31 TAC §5289.51-289.53 .................. 813 85.6018-85.6022, 85.6024-86.6026 . . . . ... . . 902
31 TAC §6§289.61-289.62 . ....ovvnnenn... 813 '
31 TAG 301 25017 83 40 TAC §85.6027, 85.6028. ... ............. 903
31 TAC §6§301.21-301.23 . ... ..o oo, 891 Part V. Veterans Land Board
31 TAC §§301.31'301.46 ................. 892 40 TAC §§175.2-175.20 .................... 903
31 TAC §6301.51-301.56. ..o veenennes 895 40TAC §17521 ... 899
31 TAC §§301.61-30163.........c0vvnvnnn 896 Part XIl. Texas Advisory Board of Occupational
31 TAC §§301.71-301.74. . ..o v e 896 Therapy
31 TAC §8301.81 ..o e 896 Q0TAC §361.2 oo e 79
31 TAC §§335.341-335.346 ................ 989 40 TAC §363.1 oo, 797
40 TAC §367.1 oo, 797
Part X. Texas Water Development Board Q0TAC 83740 oot 798
31 TAC §6355.101-355.110 ... ... evvvennn. 835
31 TAC §§367.21-367.30 .....o'o'eeeennnn.. 838 40 TAC §3791 oot 798
31 TAC §§367.41-367.50 ............cvvnn. 840 Part IX. Texas Department on Aging
40 TAC §§ZB11-ZB105 oo oo e, 696
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TITLE 43. TRANSPORTATION 43TAC§21143. .. ... it 954

Part I. State Department of Highways and Public 43 TAC §§21.404, 21.411, 21.421, 21.431, 21.441,
Transportation 21.451, 21.461, 21.471, 21.481, 21.491, 21.501,
43TACE9.6 ... 858 21,511, 21.521, 21.531, 21.541, 21.551, 21.561,
43 TAC §§21.141, 21.142, 21.144-21.145, 21571, 21581 ......... oo 907

21166-21159 . ... ... i 903
¢
)
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Emergency

Ru Ies Ar. agency may adopt a new or amended rule, or repeal an existing rule on an emergency basis,

- it it determines that such action Is necessary for the public health, safety, or welfare of this state.
The rule may become effective immediately upon filing with the Texas Register, or on a stated date less than
20 days after filing, for no more than 120 days. The emergency action is renewable once for no more than 60 days.

Symbolecgy in amended emergency rules. New language added to an existing rule is indicated by the use of

beld text. [Brackets] indicate deletion of existing material within a rule.

TITLE 19. EDUCATION

Part 1. Coordinating Board,
Texas College and
University System

Chapter 9. Public Junior
Colleges

Subchapter G. Approval of .
Postsecondary Technical and
Vocational Programs for State
Appropriations to Community .
and Junior Colleges and Texas
State Technical Institute

*19 TAC §§9.151-9.155

The Coordinating Board adopts on an
emergency basis new §§9.151-9.155, con-
cerning approval of postsecondary tech-
nical and vocational programs for state
appropriations to community and junior
colieges and Texas State Technical n-
stitutes. Senate Bill 911 transferred
powers and duties with regard to post-
secondary technical and vocational edu-
cation from the Texas Education Agency
to the coordinating board.

This legislation specifically amended the
Texas Education Code, §135.04, to read as
follows: “Educational programs wholly or
partially financed from state funds are
subject to the prior approval or disap-
proval and continuing review of the Coor-
dinating Board, Texas College and Univer-
sity System.”

These emergency sections are necessary
to allow the coordinating board and staff
to act upon program requests immediate-
ly so that institutional programs are not
delayed.

The sections are proposed under the Texas
Education Code, §135.04, which provides
the Coordinating Board, Texas College
and University System with the authority
to approve postsecondary technical voca-
tional programs.

§9.151. Purpose.

(a) This subchapter provides rules and
procedures for the review, approval, or dis-
approval of postsecondary to community
and junior colleges and Texas State Tech-
fiical insiiute.

(b) Postsecondary technical and voca-
tional education in Texas is designed to pro-
vide individuals the opportunity to make in-
formed occupational choices, to develop em-
ployability traits, and to acquire or refine
marketable skills. It is further designed to
meet the employment needs of the state for
a skilled work force. The programs are de-
signed to meet a broad spectrum of student
interest, abilities, and needs, while directly
fulfilling the short- and long-range employ-
ment demands of the private and public
sectors.

§91.152. Authority. Texas Education
Code, §§31.40, 61.051(e), and 135.04, pro-
vides the authority for the approval of post-
secondary technical and vocational programs
for state appropriations.

§9.153. Definitions. The following words
and terms, when used in this subchapter,
shall have the following meanings, unless the
context clearly indicates otherwise.

Institution—Public community and
junior colleges and Texas State Technical In-
stitute campuses requesting approval of tech-
nical and vocational education programs for
state funding.

Postsecondary technical and vocation-
al education—Any organized educational
program or course beyond high school level
which is directly related to the acquisition or
refinement of career occupational skills, and
which requires other than a baccalaureate or
advanced degree.

Program—Organized units of post-
secondary technical and vocational instruc-
tion and training for which credit is given
toward a certificate or an associate degree.

§9.154. Procedures. In accordance with
a format established by the coordinating
board staff, each institution wishing to of-
fer a new certificate or applied associate
degree program must have completed the
following procedures.

(1) Completion of application for
approval of technical vocational program.
Application forms and format requesting co-
ordinating board approval will be provided
by the coordinating board staff. Application
forms will be completed by the institution,
approved by the president or chief school ad-
ministrator, and forwarded to the coordinat-
ing board, Community Colleges and Tech-

nical Institutes Division, and will include the
following minimum information:

(A) program title;

(B) type of credential offered;

(C) length of programs in weeks
and semesters;

(D) total contact hours of prograin;

(E) total credit hours of program
as appropriate;

(F) planned startup date of pro-
gram;

(G) estimated student enrollment;

(H) detailed program objective(s)
and training outcomes;

(I) affiliated agency agreements
and certification or licensing agencies, as
appropriate;

(J) needs assessment indicating
manpower demands and job opportunities
with summary;

(K) evidence of coordination with
other manpower training sources (including
articulation with high schools, Job Training
Partnership Act, etc.);

(@) facilities and equipment needed
and available;

(M) proposed curriculum with
courses (number and title), total number of
lecture hours, laboratory hours, contact
hours, and credit hours for core technical,
related, and general education courses;

(N) complete course descriptions
for all courses in the program; and

(0) listing of advisory committee
members and minutes of advisory commit-
tee meetings involved in planning the
program.

(2) Completion of staff review pro-
cess. The staff of the Community Colleges
and Technical Institutes Division of the coor-
dinating board will review each of the above
items for satisfactory fulfillment of the
criteria. The staff will confer with the institu-
tion when additional information or clarifi-
cation is needed.

(3) Completion of formal program
review.

(A) Once the criteria have been
met, the staff will recommend a program for
formal program review. This review process
will include representatives from the institu-
tion, the coordinating board staff, and other
appropriate agencies.

(R) The assistant comimissioner

for Community Colleges and Technical In-
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stitutes will recommend programs to the
commissioner for approval or disapproval.

(4) Approval.

(A) The board delegates to the
commissioner final approval authority for all
programs of less than an associate degree at
the public community and junior colleges
and Texas State Technical Institute cam-
puses.

(B) Associate degree programs
will be approved by the board or if such a
program has been approved by the commis-
sioner under §9.155 of this title (relating to
Provisions for Emergency Approval and Rat-
ification), the board may ratify or reject such
approval as provided in that section.

§9.155. Provisions for Emergency Approval
and Ratification. Due to unique needs by
the institutions that may arise between board
meetings, the following provisions are made
for emergency approval and ratification.

(1) The board delegates to the com-
missioner the authority to act on technical
and vocational program approval between
scheduled meetings of the board in cases
where delay would seriously impair the abili-
ty of an institution to offer a program for
which there is an immediate need.

(2 Programs approved by the com-
missioner under this emergency provision
will be ratified by the board at the next
regularly scheduled board meeting.

(3) The board retains the authority
to reject approval of a program that has been
approved under “hese emergency provisions.
If the board rejects a program, the institu-
tion will have one year to phase out of the
program or to make necessary revisions ac-
ceptable to the board.

Issued in Austin, Texas, on February 17, 1986.

TRD-8601694 James McWhorter
Assistant Commissioner
for Administration
Coordinating Board,
Texas College and
University System

Effective date: Aprit 25, 1886

Expiration date: June 19, 1986

For further information, please calil
(512) 462-6420.

* * *

TITLE 37. PUBLIC
SAFETY AND
CORRECTIONS

Part V. Texas Board of
Pardons and Paroles

Chapter 145. Parole

Reparole After Revocation

*37 TAC §145.62

The Texas Board of Pardons and Paroles
is renewing the effectiveness of the emer-
gency adoption of amended §145.62 for
a 60-day period effective March 5, 1986.
The text of the amended §145.62 was
originally published in the November 12,
1985, issue of the Texas Register (10 Tex-
Reg 4346).

Issued in Austin, Texas, on February 18, 1986.

TRD-86801677 Harry C. Green
General Counsel
Texas Board of Pardons

and Paroles

Effective date: March 5, 1986

Expiration date: May 4, 1986

For further inform:ation, piease call
(512) 459-2739.

* * *
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February 25, 1986 11 TexReg 977



Proposed

R u Ie S Before an agency may permanently adopt a new or amended rule, or repeal an existing rule, a pro-

posal detailing the action must be published in the Regl/ster at least 30 days before any action —
may be taken. The 30-day time period gives interested persons an opportunity to review and make oral or writte
comments on the rule. Also, in the case of substantive rules, a public hearing must be granted If requested by' __
at least 25 persons, a governmental subdivision or agency, or an association having at least 25 members.

Symbology in proposed amendments. New language added to an existing rule is indicated Ly the use of bold

text. [Brackets] indicate deletion of existing material within a rule.

TITLE 4. AGRICULTURE

Part 1. Texas Department of
Agriculture

Chapter 21. Seed Certification
Standards

x4 TAC §21.11

The Texas Department of Agriculture pro-
poses an amendment to §21.11, concern-
ing costs of gum seed certification labels.

The proposed amendment to §21.11 cor-
rects an error in the cost of gummed cer-
tification labels, changing the cost from
$.03 to $.06 per label, in accordance with
the intent of changes made by the 69th
Legisiature, 1985.

Kenneth Boatwright, director, seed pro-
gram, has determined that for the first
five-year period the proposed section will
be in effect there will be fiscal implica-
tions for state government and small busi-
nesses as aresult of entorcing or admin-
istering the section. There is an estimated
increase in revenue of $900 for each year
in 1986-1990 for state government. There
will be an additional $.03 per gummead
label purchased for small businesses and
the saiv.e for large businesses. There will
be no fiscal implications for local govern-
ment as a resuit of enforcing or admin-
istering the section.

Mr. Boatwright also has determined that
for each year of the first five years the sec-
tion is in effect the public benefit antici-
pated as a result of enforcing the section
will be the additional revenue generated
In accordance with the intent of the 69th
Legisiature, 1985. The anticipated eco-
nomic cost to individuals who are re-
quired to comply with the proposed sec-
tion will be dependent on number of
labels purchased at the cost of $.03 each.

Comments on the proposal may be sub-
mitted to Dolores Alvarado Hibbs, Direc-
tor of Hearings, Texas Department of Ag-
riculture, PO. Box 12847, Austin, Texas
78711,

The amendment is proposed under Texas
Agriculture Code, §61.008, which provides
the Texas Department of Agriculture with
the authority to fix and collect a fee for
the issuance of certification labels pro-
vided for in the Texas Agriculture Code,

Chaptsr 2.

§21.11. Labels.
(a)-(g) (No change.)
(h) The cost of certification labels
shall be:
(1)-(3) (No change.)
(4) gum labels, $.06 [.03] each.

This agency hereby ceriifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency's au-
thority to adopt.

Issued in Austin, Texas, on February 14, 1986.

TRD-8601603 Dolores Aivarado Hibbs
Director of Hearings
Texas Department ot
. Agriculture

Eariiest possible date of adoption:
March 28, 1986

For further information, please call
(512) 463-7583.

* * *

Genetic Seed Chart
4 TAC §21.51

The Texas Department of Agriculture pro-
poses an amendment to §21.51, concern-
ing genetic seed certification standards.

The proposed amendment changes the
language of footnote 8 of the Genatic
Seed Certification—Isolation Distances
chart in accordance with language adopted
at the last meeting of the Texas State
Seed and Plant Board. The purpose of this
change is to work towards the elimination
of red rice as a genetic contaminént and
as a noxious waed in Texas.

Kenneth Boatwright, director, seed pro-
gram, has determined that for the first
five-year period the proposed section will
be in effect there will be no fiscal implica-
tions for state or local government or
small businesses as a result of enforcing
or administering the section.

Mr. Boatwright also has determined that
tor each year of the first five years the sec-
tion Is in effect the public benefit antici-
pated as a result of enforcing the section
will be the elimination of red rice as a
genatic contaminant and noxious weed in
Texas. This will serve to improve the quali-
ty of rice produced and sold to the general
pubiic. There is no anticipated economic

cost to individuals who are required to
comply with the proposed section.

Comments on the proposal may be sub-
mitted to Dolores Alvarado Hibbs, Direc-
tor of Hearings, Texas Department of Ag-
riculture, PO. Box 12847, Austin, Texas
78711.

The amendment is proposed under Texas
Agriculture Code, §62.004, which provides
the State Seed and Plant Board with the
authority to establish, not inconsistent
with federal law, standards for certifica-
tion cf seed; and Texas Agriculture Code,
§12.001, which provides the Texas Depart-
ment of Agriculture with the authority to
adopt rules to enforce the Texas Agricul-
ture Code.

§21.51. Genetice Seed Certification Stan-
dards. The Seed Certification—Isolation

Distances chart and footnotes, as amended
February 1986, [April, 1984] that delineate
isolation distances are adopted by reference
for the purpose of seed certification by genet-
ic identity only. Copies may be obtained
from the Seed Division, Texas Department
of Agriculture, P.O. Box 12847, Austin,
Texas 78711, (512) 463-7614 [475-2038).

This agency hereby certifies that the pro-
posal has been reviewed by legal counse:
and found to be within the agency’s au-
thority to adopt.

lasned in Austin, Texas, on February 14, 1986.

TRD-8601604 Dolores Alvarado Hitibs
Director of Hearings
Texas Department of

Agriculture

Earllest possible date of adoption:
March 28, 1986

For further information, please call
(512) 463-7583.
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TITLE 16. ECONOMIC
REGULATION

Part I. Railroad Commission
of Texas ~

Chapter 3. Oil and Gas
Division

Conservation Rules and
Regulations

*16 TAC §§3.28-3.31

The Rallroad Commission of Texas pro-
poses the repeal of §§3.28-3.31, concern-
ing gas well potentials, gas nominations,
and gas well allowables. These sections
will be repealed only if proposed new
§§3.28, 3.30, and 3.31, are adopted.

Rita E. Percival, systems analyst for the
Qil and Gas Division, has determined that
for the first five-year period the proposed
repeal will be in effect there will be no
fiscal implications for state or local gov-
ernment or small businesses as a result
of enforcing or administering the repeal.
There will be an estimated savings of
$1.56 million to industry with the repeal
of §3.28 and its replacement with the pro-
posed new §3.28, which will be divided
proportionally between small and large
businesses.

Elizabeth Wilson Davis, legal examiner for
the Oil and Gas Division, has also deter-
mined that for each year of the first five
years the repeal is in effect the public
benefit anticipated as a resuit of enforc-
ing the repeal will be to accommodate the
adoption of new sections. The merits of
those new sections are discussed in a
separate proposal. There is no anticipated
economic cost to individuals who are re-
quired to comply with the proposed repeal.

Comments on the proposed repeal may
be submitted to Elizabeth Wilson Davis,
Legal Section, Oll and Gas Division, Ralil-
road Commission of Texas, PO. Drawer
12967, Austin, Texas 78711.

The repeal is proposed under the Texas Na-
tional Resources Code, §§86.041, 86.042,
and 86.081, which provides the Railroad
Commission of Texas with the authority
to prorate and regulate the production of
natural gas to prevent waste and adjust
the correlative rights and opportunities of
owners of gas to use or sell their gas.

§3.28. Potential of Gas Wells to be
Ascertained and Reported.
Nonassociated Gas Well Allowable.
Gas Nominations Required.

Gas Well Allowables.

§3.29.
§3.30.
§3.31.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt.

Issued In Austin, Texas, on February 10, 1986.

TRD-8601626 Walter E. Lilie
Special Counsel
Railroad Commission of
Texas

Earliest possible date of adoption:
April 22, 1986

For turther information, please call
(512) 483-7149.

*16 TAC §§3.28, 3.30, 3.31

The Rallroad Commission of Texas pro-
posed §§3.28, 3.30, and 3.31, concerning
gas well potentials and deliverabilities,
gas nominations, and gas well allowables.
If these proposed sections are adopted,
existing §§3.28-3.31 will be repealed.

Rita E. Percival, systems analyst for the
Oil and Gas Division, has determined that
for the first five-year period the proposed
sections will be in effect there will be fis-
cal implications for state government as
a result of enforcing or administering the
sections. The estimated cost to state gov-
ernment for administration of these pro-
posed sections will be approximately
$3,300 each year in 1986-1991. There will
be no fiscal implications on local govern-
ment and small businesses. In fact there
wili be an estimated $1.56 million overall
savings, due to the revision of §3.28,
which wili be divided proportionally bet-
ween small and large business.

Elizabeth Wilson Davls, legal examiner for
Oli and Gas Division, also has determined
that for each year of the first five years
the sections are Iin effect the public bene-
fit anticipated as a resuit of enforcing the
sections will be increased understanding
of the sections; more fair and accurate
gas proration through more accurate and
reliable potential and deliverability tests
and more fair and accurate nominations;
and better understanding of assignment
and adjustment of allowables. There is no
anticipated economic cost to individuals
who are required to comply with the pro-
posed sections.

Comments on the proposal may be sub-
mitted to Elizabeth Wilson Davis, Legal
Section, Oil and Gas Division, Railroad
Commission of Texas, PO. Drawer 12967,
Austin, Texas 78711.

A public hearing on these sections has
been scheduled for 8 a.m., Tuesday, iviarch

25, 1986, in Room 1-111 of the William B.
Travis Bullding at 1701 North Congress,
Austin. Written comments will be received
through April 10, 1986.

These new sections are proposed under
the Texas Natural Resources Code, §586.041,
86.042, and 86.081, which provides the Rail-
road Commission of Texas with the autho-
rity to prorate and regulate the production
of natural gas to prevent waste and ad-
just the correlative rights and opportuni-
ties of owners of gas to use or sell their
gas.

§3.28. Potential and Deliverability of Gas
Wells to be Ascertained and Reported.
(@) The absolute daily open flow po-
tential of each producing associated or non-
associated gas well shall be ascertained, and
a report shall be filed in duplicate in the ap-
propriate district office within 30 days of
completion of the well. The test shall be per-
formed in accordance with the commission’s
publication, ‘‘Back Pressure Test for Natural
Gas Wells, State of Texas,’’ and shall be re-
ported on the commission’s prescribed form.
An operator, at his option, may determine
absolute open flow potential from a stabil-
ized one-point test. For a one-point test, the
well shall be flowed on a single choke set-
ting until a stabilized flow is achieved, but
not less than 72 hours. The shut-in and flow-
ing bottom hole pressures shall be calculated
in the prescribed .nanner for a four-point
test. A back pressure curve to determine a
calculated absolute open flow shall be drawn
at an angle of 45° through the point repre-
senting this rate of flow when plotted in the
manner specified for a four-point test. The
commission may authorize a one-point test
of shorter duration for a well which is not
connected to a sales line, but a test which
is in compliance with this section must be
conducted and reported after the well is con-
nected before an allowable will be assigned
to the well. Back-dating of allowables will
be performed in accordance with §3.31 of
this title (relating to Gas Well Allowables).
(b) After conducting the test required
by subsection (a) of this section, each op-
erator of a gas well shall conduct an initial
deliverability test not later than 10 days after
the start of production for one or more legal
purposes and shall report such initial deli-
verability on the prescribed form. If a 72-
hou: one-point back pressure test is con-
ducted as provided in subsection (a) of this
section, the same test may be used to deter-
mine initial deliverability, provided the test
is conducted in accordance with subsection
(c) of this section. After the original deliv-
erability test has been conducted, each
operator of a gas well shall conduct a deliv-
erability test semiannually, unless otherwise
provided by the applicable field rules. All
deliverability tests shall be conducted in ac-
cordance with subsection (c) of this section
and the instructions printed on the Form
G-10. The results of each test shall be at-
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agent. The designated representative of the
purchaser shall have the right to witness such
tests. Gas meter charts, printouts, or other
documents showing the actual measurement
of the gas produced during any deliverabili-
ty test conducted under this subsection shall
be preserved by the maker for a period of
no less than two years after the performance
of the test and shall be furnished to the Rail-
road Commission of Texas upon request. In
the event that the purchaser and the operator
cannot agree upon the validity of the test
results, then either party may request a retest
of the well. The purchaser shall have the
right to witness the retest. If either party re-
qQuests a representative from the commission
to witness a retest of the well, the results of
a commission-witnessed test shall be conclu-
sive for the purposes of this section until the
next regularly scheduled test of the well. In
the event a retest is performed by the com-
mission, the retest shall be signed by the
representative of the commission. In the
event that downhole remedial work or other
substantial production enhancement work is
performed, or if a pumping unit, compres-
sor, or other equipment is installed to in-
crease deliverability of a well subject to the
testing procedure described in this subsec-
tion, a new test may be requested and shall
be performed according to the procedure
outlined in this subsection.

(c) Unless the director of the oil and
gas division or the diréctor’s delegate grants
an exception due to limited production ca-
pacity, all deliverability tests shall be per-
formed by producing the subject well at sta-
bilized rates for a minimum time period of
72 hours. A deliverability test shall be con-
ducted under normal and usual operating
conditions, using the normal and usual
operating equipment in place on the well be-
ing tested, and the well shall be produced
against the normal and usual line pressure
prevailing in the line into which the well pro-
duces. The average daily producing rate for
each 24-hour period, the wellhead pressure
before the commencement of the 72-hour
test, and the flowing wellhead pressure at the
beginning of each 24-hour period shall be
recorded and reported as required on the
Form G-10. In addition, a 24-hour shut-in
wellhead pressure shall be determined either
before or after the flow test and recorded on
the Form G-10. The flow rate during each
day of the first 48 hours of the test must be
as close as possible to the flow rate during
the final 24 hours of the test, but must equal
at least 75% of such flow rate. The
deliverability of the well during the last 24
hours of the flow test shall be used for
allowable and allocation purposes.
Deliverability tests shall be scheduled by the
producer within the testing period designated
by the Railroad Commission of Texas. If
pipeline conditions exist such that a producer
believes a representative deliverability test
cannot be performed, the producer with
pipcling conCuTCice may 1eyuest in writing

that the commission use either of the follow-
ing as a representative deliverability:

(1) the deliverability test performed
during the previous testing period; or

(2) the maximum daily production
from any of the six months prior to due date
of the test as determined by dividing the
highest monthly production by the number
of days in that month.

(d) If the deliverability of a well changes
after a test is reported to the Commission,
the deliverability of record for a well will be
decreased upon receipt of a written request
to reduce the deliverability to a specified
arnount. If the deliverability of a well in-
creases, a retest must be conducted in the
manner specified in this section and must be
reported on Form G-10 before the deliver-
ability of record will be increased.

(e) First purchasers with packages of
gas dedicated entirely to a downstream pur-
chaser shall coordinate testing with and pro-
vide test results to that downstream pur-
chaser if requested by the downstream pur-
chaser. In these cases, the downstream pur-
chaser shall have the right to witness all
deliverability tests and retests.

(f) The appropriate district office shall
be notified at least 24 hours prior to any
baclk pressure, production, or shut-in test.
Tests of wells connected to a pipeline shall
be made in a manner that no gas is flared,
vented, or otherwise wastefully used.

§3.30. Gas Nominations Required. Rule 30.
(a) The following words and terms,
when used in this section, shall have the fol-
lowing meanings, unless the context clearly
indicates otherwise.
(1) Initial or first purchaser—One
purchasing natural gas from an operator.
(2) Downstream purchaser—One
purchasing natural gas for resale from other
than an operator.

(b) First purchasers of gas produced
from wells shall file by the ninth day of each
month nominations of requirements for gas
10 be purchased and/or used by them from
each reservoir during the following month.
Purchasers who purchase gas from various
gas fields and reservoirs; or who purchase
gas at the wellhead of the wells: or who pur-
chase gas at a common purchase point must
determine if they are the initial purchaser.
If they are the initial purchaser, they shall
file gas nominations. An operator using
100% of the gas from a gas well for his own
operations, either on leases or in a fuel
systern, shall file gas nominations. An op-
erator using a portion of the gas produced
from a well must notify the nominator in
writing of the volume or percentage of iotal
volurne required, including lease separation
extraction or percentage loss. The initial
nominator must include that amount in its
nominations. After initial notification, the
operator need only inform the nominator of
changes in the volume or percentage of total
volume required. Operators of processing
piants who operate field gathering systems

and who are the purchasers of gas at the
wellhead shall file gas nominations.

(¢) The first purchaser shall act as in-
itial nominator. By the fourth day of each
month, an'initial nominator shall inform its
producers of the amount it intends to nomi-
nate from each producer. An initial nomi-
nator shall nominate for a total quantity of
gas equal to the sum of:

(1) the quantity for which the op-
erator and/or the initial purchaser are the
ultimate consumers. This amount will in-
clude lease shrinkage, line loss, plant fuel,
compressor fuel, and the gas which the in-
itial purchaser may consume prior to the
point of final delivery;

(2) the total quantity of gas nomi-
nated by its downstream purchasers in accor-
dance with the following provisions:

(A) All downstream purchasers
who take more than 10 MMcf per day shall
submit monthly to their initial or first
nominators of gas a downstream purchaser’s
nomination based on a firm forecast of that
purchaser’s actual demand;

(B) If a downstream purchaser
takes gas from more than one source of sup-
ply, that downstream purchaser’s nomina-
tion shall show expected demand from each
source;

(C) Written monthly nomina-
tions from downstream purchasers shall be
kept on file by the initial nominator for a
period of no less than two years for com-
mission inspection and shall be filed with the
commission on its request; and

(3) The remaining quantity of gas
which the initial nominator expects to take
for direct sale to end-users and any other
volumes for which no nomination has been
made under paragraphs (1) or (2) of this
subsection,

(d) Nominations by a purchaser for a
field shall not exceed the deliverability to that
nominator from that field. The initial nom-
inator of gas shall ratably apportion its nom-
inations among the various fields on a system
from which it purchases gas without unjust
or unreasonable discrimination. The nomi-
nation for each field shall be a consistent
percentage of the total deliverability available
to the nominator from each field. The nom-
inator shail include the following on the
nomination form:

(1) the nomination as a volume of
gas in Mcf, including separate listings of gas
purchases and gas consumed by the producer
(lease shrinkage, line loss, plant fuel, com-
pressor fuel, and the gas which the initial
purchaser may consume prior to the point
of final delivery);

(2) the nomination as a percentage
of the total deliverability of wells connected
to the nominator’s system in each field;

(3) the nomination which the nom-
inator filed for that field for the second
preceeding month (including revisions which
were properly filed); and

(4) the volume of gas in Mcf actual-
ly taken by the nominator from that field
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during the second preceeding month.

(¢) Nominations for gas by pipeline
system shall be made according to the fol-
lowing priorities, in order.

(1) First priority in the nominations
for the purchase of gas shall be given to cas-
inghead gas produced from certified tertiary
recovery projects approved by the commis-
sion; and secondary recovery projects involv-
ing water injection, gas injection, or pressure
maintenance approved by the commission to
prevent waste.

(2) Second priority shall be given to
gas from special allowable wells, as defined
in §3.31(f)(2)(B) of this tite (relating to Gas
Well Allowables) (Statewide Rule 31), granted
special allowable status after the effective
date of this section. Wells classified as special
allowable wells prior to the effective date
shall be given fifth priority until a new deter-
mination is made after notice and hearing
that the special allowable status is necessary
to prevent physical waste.

(3) Third priority shall be given to
the remainder of casinghead gas so that gas
produced in association with oil production
shall not be wastefully vented and oil pro-
duction shall not be unnecessarily curtailed.
Garbage gas, which is methane recovered
from a landfill or sewage process, shall also
be given third priority.

(4) Fourth priority shall be given to
gas from wells classified under §3.49(b) of
this title (relating to Gas-Oil Ratio) (State-
wide Rule 49(b)), but only to the extent of
one full allowable for multiple 49(b) wells.

(5) Fifth priority shall be given to
gas from administrative special allowable
wells as defined in §3.31(f)(2)(C) of this title
(relating to Gas Well Allowables), to gas
from special allowable wells (see §3.31 (f)
(2)(B) of this title (relating to Gas Well Al-
lowables)) granted that status prior to the ef-
fective date of this section (see paragraph (2)
of this subsection), and to gas from special
allowable wells granted that status subse-
quent to the effective date of this section
after notice and hearing by the commission
10 prevent economic waste.

(6) Sixth priority shall be given to
the remainder of gas well gas.

(f) Curtailments of production and
acceptance of deliveries of gas shall be per-
formed in accordance with the provisions of
§3.34 of this title (relating to Gas to be Pro-
duced and Purchased Ratably) (Statewide
Rule 34).

§3.31. Gas Well Allowables. Rule 31.
(@) General.

(1) Allowables of gas wells not cur-
rently assigned an allowable will not be made
effective:

(A) prior to the well’s completion
or reclassification date; or

(B) more than 15 days prior to
the date all reports or information necessary
to the assignment of an aliowable are received
in the proper commission office.

(2) If a report or item of informa-
tion necessary to the assignment of an allow-
able is not filed on time, there shall be a one-
day allowable reduction for each day the re-
port or information is late.

(b) Changes in gas well allowables.

(1) Changes in allowables of gas
wells currently assigned an allowable will be
effective on the date of the test or date of
the change affecting the well’s allowable
(when the operator submits special tests or
information), provided this is not more than
15 days prior to the date the special test or
information is received in the appropriate
district office.

(2) With respect to a multicompleted
well, the allowable of the second and suc-
ceeding zones will be made effective as of
the date the multicompletion is approved by
the commission or as of the date the last
report or item necessary to the assignment
of an allowable is received in the commis-
sion’s office, whichever is the later of the two
dates.

(3) When a well is recompleted as
a gas well in a different reservoir, any over-
production that has occurred in the old reser-
voir must be made up before an allowable
is assigned in the new reservoir.

(c) Requirements for gas wells in a
field for which an allocation formula has
been adopted. In addition to the require-
ments set out in subsections (a) and (b) of
this section, the following requirements must
be met when an allocation formula is appli-
cable before an allowable is assigned.

(1) If acreage is a factor in the al-
location formula, a certified plat showing the
acreage assigned to the well for proration
purposes shall be submitted. The plat must
be accompanied by a statement that all of
the acreage claimed can reasonably be con-
sidered productive of gas in that reservoir,
and that the distance limitations of the field
rules have not been exceeded. If all of the
acreage claimed is not contained in a single
lease, a certificate of pooling authority must
be submitted stating that the acreage has
been pooled. If the distance limitations of
the field rules are shown to have been ex-
ceeded, the plat must show the number of
acres within and beyond the distance limita-
tions. An operator may request an exception
to the distance limitations. If all of the
acreage cannot be considered productive, the
plat must also show the productive limit of
the acreage. If a plat shows acreage in the
proration unit in excess of the maximum
number of acres permitted by the field rules,
it will not be accepted.

(2) If bottom-hole or reservoir pres-
sure is a factor in the allocation formula, it
shall be submitted on the appropriate form,
and shall be measured at, or corrected to,
the proper datum plane.

(d) Ascertaining allowables by adjust-
ment of gas nominations.

(1) The allocation of allowables to
all wells in prorated gas reservoirs will be
determined from the nominations submitted,

and after consideration at the statewide
market demand hearing. However, in order
to ascertain the reasonable market demand
for the gas, nominations for gas shall be ad-
justed by comparing the latest reported pro-
duction from the field to the nominations
filed for that period by purchasers from the
field.

(2) The total nominations for gas
from prorated wells for a month shall be de-
termined by subtracting the total allowable
assigned to nonprorated wells during the
month from the total nominations for gas
from all wells in the reservoir for that month.

(3) Nothing in this subsection shall
be interpreted as binding to prevent the com-
mission from making adjustments to nomi-
nations when necessary in order to bring
allowables for gas to an amount eqnal to
market demand as required by statute.

(e) Statewide exempt fields. No field
shall be prorated if each well in the field has
a daily deliverability of 200 Mcf or less.
Wells in such fields shall be assigned allow-
ables equal to their capacity to produce.

(f) Allowables for prorated and non-
prorated wells.

(1) A prorated well is a well for
which an allowable is determined by the field
allocation formula.

(?) A nonprorated well is a well for
which an allowable is not determined by the
field allocation formula and includes, but is
not limited to, the following types of wells.

(A) A limited well is a well incap-
able of producing the allowable it would re-
ceive under the allocation formula. A limited
well shall be assigned an allowable at the rate
that the well is capable of producing.

(B) A special allowable well is a
well granted a fixed allowable by the com-
mission after notice and hearing to prevent
physical or economic waste.

(C) An administrative special al-
lowable well is a well that has been granted
a fixed allowable pursuant to subsection (j)
of this section.

D) *“0* allowable wells are wells
with an allowable assigned on a field-wide
basis, excluding spzcial allowable wells, that
aids in balancing production in that field.
The *‘0*” allowable provides for all produc-
tion in the month that the allowable is assigned
to be considered overproduction.

(E) Exempt allowable (X) wells
are wells assigned an allowable on a field-
wide basis that allows wells to produce at
capacity.

(zg) Allowable adjustments and balanc-
ing provisions for limited wells.

(1) A limited well shall not be al-
lowed to accumulate underproduction.

(2) If the most recent production
figures reported to the commission show a
limited well to be overproduced, the allow-
able will be revised to cover overproduction
up to the maximum allowable which the well
can be assigned under the field allocation
formula. If the indicated capability of a well
to produce, plus its latest recorded over-
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production, is less than its formula allow-
able, sufficient allowable will be assigned to
balance the allowable with production.

(3) If a limited well is assigned an
allowable that results in its removal from the
nonprorated classification, the underage
status of the well shall be reinstated in the
amount discontinued at the time the weil was
placed in the nonprorated category. How-
ever, credit will not be given for underpro-
duction attributable to those months when
the well was in a nonprorated category, nor
will credit be given underproduction that ac-
cumulated prior to the immediately preced-
ing balancing period.

(h) Balancing provisions for overpro-
duction and underproduction of gas for wells
completed in prorated gas reservoirs.

(1) Balancing provisions for pro-
rated reservoirs. Balancing provisions will be
applied for wells completed in prorated gas
reservoirs. Prora:ed gas reservoirs are reser-
voirs or fields in which a field allocation
formula is in effect.

(2) Balancing periods. For the pur-
pose of computing and balancing overpro-
duction and underproduction in prorated gas
reservoirs, the dates 7 a.m., March 1, and
7 a.m., September 1, are to be known as bal-
ancing dates; and the six-month periods be-
ginning 7 a.m., March 1, and ending 7 a.m.,
September 1, and beginning 7 a.m., Septem-
ber 1, and ending 7 a.m., March 1, will be
considered as separate entities and will be
known as balancing periods.

(3) Balancing provisions for 49(b)
fields. The balancing provisions may be ap-
plied by commission action to reservoirs
where the well allowables are determined by
§3.49(b) of this title (relating to Gas-Oil
Ratio) (Statewide Rule 49(b)).

(4) Underproduction.

(A) If a prorated gas well during
the balancing period does not produce as
much gas as is allocated to it by the order
of the commission, the operator of the well
shall be permitted to carry such underpro-
duction forward to the next succeeding bal-
ancing period as future allowable credit to
be produced during that period.

(B) The amount of underproduc-
tion to be carried forward into any new
balancing period as allowed production dur-
ing such new balancing period shall consist
of the actual underproduction that accrued
in the balancing period immediately preced-
ing such new balancing period; and the ac-
cumulative well status, as to underproduc-
tion, will be adjusted on each balancing date
accordingly. An operator may request that
neither underproduction nor balanced dur-
ing a second balancing period be carried for-
ward to subsequent balancing periods. An
operator’s request to carry forward under-
production past a second balancing period
may be approved if the operator provides
written waivers of objection from all other
operators in the field and first purchaser of
gas from the subject well. If the operator
fails to secure all necessary waivers or if the

commission declines to approve the request,
the operator may request a hearing.

(C) If a producing well has been
accumularively underproduced on each of
two successive balancing dates, the well shall

“not be assigned a monthly allowable greater
than the highest monthly production from
the well during the immediately preceding
balancing period; provided, however, the
limited allowable assigned to the well may
be adjusted to a value not to exceed the
allowable applicable to the well under the
allocation formula upon certification to the
commission from the operator that such well
is capable of producing gas in excess of the
limited allowable assigned it.

(5) Overproduction.

(A) The operator of a gas well,
subject to the following prescribed condi-
tions, may produce the well in excess of the
monthly allowable allocated to the well;
however, provided that no well shall in any
onc month produce at a rate in excess of its
underproduction plus twice its monthly al-
lowable without obtaining approval from the
commission prior to the due date for the pro-
duction report for the overproduced month.
A well which is balanced or overproduced may
not in any one month produce an amount in
excess of twice its monthly allowabie without
obtaining approval from the commission
prior to the due date for the production
report for the overproduced month. A well
which is balanced or overproduced will not
be granted such authority for more than two
months in any six month balancing period.

(B) A well overproduced as of a
balancing date, which was also overproduced
on the balancing date immediately preceding
and remained overproduced for the entire
period between the two balancing dates, shall
be shut-in until the overproduction, existent
as of the later of such two balancing dates,
is made up. Upon request by an operator,
the commission may grant authcrity to pro-
duce such a well at a fractional part of its
monthly allowable until its production and
allowable are in balance. The director of oil
and gas (director) or the director’s delegate
may determine the permissible rate.

(C) If aprotest is received or the
commission declines to approve a request,
the operator of a well, which under the pro-
visions subparagraph (B) of this paragraph,
is required to be shut-in, may request a hear-
ing before the commission to determine
whether shutting-in the well would damage
it. Notice of the hearing will be given to all
operators in the field and the first purchaser.
If, after consideration of the evidence sub-
mitted at the hearing, the commission finds
that the well would be damaged if shut-in,
the commission may allow the overproduc-
tion charged against it to be made up at a
lesser rate than it would be made up if the
well were shut-in. The director or the direc-
tor’s delegate may determine the permissible
rate pending the resclt of the hearing.

(D) Except where a well is shut-
in to make up overproduction or is produc-

ing at a reduced rate (see subparagraphs (P
and (C) of this paragraph), overproduction
existent as of any balancing date shall be
made up at any time during that period; i.e..
a snecified fractional part of the overproduc-
tion need not be made up during each month
of that balancing period, so long as all of
such overproduction is made up during that
balancing period.

(i) Suspension of allocation formula.

(1) The director of oil and gas (di-
rector) or the director’s delegate may admin-
istratively suspend the allocation formula for
a particular gas field if:

(A) all the purchasers from that
field have a market for one hundred percent
of the deliverability from the field;

(B) none of the operators or pur-
chasers from the field object to suspension
of the formula; and

(C) suspension will not cause a
pipeline limitation for any field.

(2) Suspension of the allocation
formula may be initiated by the director, by
the director’s delegate, by one of the opera-
tors ins the field, or by one of the purchasers
in the field.

{A) The director or the director’s
delegate will determine which fields are ap-
propriate for suspension utilizing the criteria
of paragraph (1) of this subsection. Notice
of intent to suspend the allocation formula
for a particular field will be sent to each of
the operators and purchasers for the field.
If the consmission receives no protest to sus-
pension within 21 days of the mailing date
of the notice, the director or the director’s
delegate may suspend the allocation formula
for the field administratively.

(B) If it is anticipated that sus-
pension of the allocation formula will cause
a pipeline limitation in a field, purchasers in
the field where the allocation formula will
be suspended shall notify the director within
21 days of mailing date of the notice of in-
tent (o suspend the allocation formula.

(C) An operator or purchaser
may request that the allocation formula for
a field be suspended administratively. The
request may be approved administratively if
the applicant provides to the commission
written waivers of objection from all opera-
tors and purchasers for a field. If the appli-
cant fails to secure all necessary waivers or
if the commission declines to approve the re-
quest, the operator may request a hearing as
provided for in paragraph (4) of this sub-
section.

(3) Reinstatement of the allocation
formula may be initiated by the director, by
the director’s delegate, by one of the opera-
tors in the field, or by one of the purchasers
in the field.

(A) If the market demand for gas
from a field with suspended allocation drops
below 100% of deliverability at any time, the
operators and/or purchasers for the field
shall immediately notify the director and give
an explanation of the reduction in demand.
The director or director’s delegate will then

11 TexReg 982  February 25, 1986

Texas Register W




make a determination of whether the alloca-
tion formula should be reinstated and may
reinstate the allocation formula immediately.

(B) If a pipeline limitation occurs
after suspension of the allocation formula,
purchasers in the field shall immediately
notify the director. The director or the direc-
tor’s delegate will then make a determina-
tion of whether the allocation formula should
be reinstated and may reinstate the alloca-
tion formula immediately.

(C) An operator or purchaser
may request that the allocation formula for
a field be reinstated administratively. The re-
quest may be approved administratively if
the applicant provides to the commission
written waivers of objection from all opera-
tors and purchasers for a field. If the appli-
cant fails to secure all necessary waivers or
if the commission declines to approve the re-
quest, the operator may request a hearing as
provided for in paragraph (4) of this subsec-
tion. If the matter is set for hearing, the
allocation formula may be administratively
reinstated pending the result of the hearing.
The notice of request for reinstatement shall
specify the date on which allocation again
becomes effective.

(4) If the director or the director’s
delegate denies a request to suspend or re-
instate allocation formula in a particular
field, the applicant may request a hearing,
after which the examiner will make a recom-
mendation to the commission for final ac-
tion. In addition to the criteria set forth in
paragraph (1) of this subsection, the com-
mission will consider whether suspension or
reinstatement is necessary to prevent waste
or protect correlative rights.

(5) Suspension of the allocation
formula will balance the field’s production
status at zero, and provide for a 100%
capacity allowable.

() Administrative special allowable. A
well which demonstrates a daily deliverability
of 100 Mcf or less is eligible for an adminis-

-trative special allowable equal to its deliver-

ability.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s au-
thority tc adopt.

Issued in Austin, Texas, on February 10, 1986.

TRD-8601627 Walter E. Lilie
Spscial Counsel
Railroad Commission of
Texas

Earliest possible date of adoption:
April 22, 1986 ’
For further information, please call

(512) 463-7149.

* * *

TITLE 19. EDUCATION

Part 1. Coordinating Board,
Texas College and
University System

Chapter 1. Agency
Administration

-Subchapter A. General Provisions

* 19 TAC §1.4, §1.5

The Coordinating Board, Texas College
and University System proposes new §1.4
and §1.5, concerning general provisions.
The proposed sections establish formal
rules of order for the conduct of coordi-
nating board business and to set forth the
procedures for selecting committee mem-
bers and conducting commitiee meet-
ings. The rules of parliamentary law as set
forth in “Robert’s Rules of Order" will
govern formal board prccedures, and the
current committee procedures will be for-
malized by section.

James McWhorter, assistant commis-
sioner for Administration, has determined
that for the first five-year period the pro-
posed sections will be in effect there will
be no fiscal implications for state or local
government or small businesses as a re-

. suit of enforcing or administering the

sections.

Mr. McWhorter also has determined that
for each year of the first five years the sec-
tions are in effect the public benefit anti-
cipated as a result of enforcing the sec-
tions will be consistency in board proced-
ures. There is no anticipated economic
cost to individuals who are required to
compiy with the proposed sections.

Cnmments on the proposal may be sub-
mitted to Kenneth H. Ashworth, Coordinat-
ing Board, Texas College and University
System, PO. Box 12788, Austin, Texas
78711,

The new sections are proposed under the
Texas Education Code, 61.026 and 61.027,
which provides the coordinating board
with the authority to adopt rules regarding
the board procedures.

§1.4. Rules of Order. When formal pro-
cedures are required in a coordinating board
nieeting, the meeting shall be conducted under
the rules of parliamentary law as set forth in
the current edition of ‘‘Robert’s Rules of
Order.”

§1.5. Coordinating Board Committees.

(@) The chairman of the board shall
appoint committees from the board’s mem-
bership as he deems appropriate to conduct
the business of the coordinating board and
shall designate the chairman and vice chair-
man of each committee.

(b) Committee meetings shall be held
on the day before each coordinating board
meeting to consider such agenda items as may

" : | gt )
he designated by the chairman of the board

and the commissioner, but special meetings

of a committee may be called by its chairman.
Each committee meeting shall be conducted
by the designated committee chairman, but
each member of the board may participate
in all committee meetings and may vote on
any committee actions.

(c) Committees will adopt recommen-
dations on the agenda items ror considera-
tion by the coordinating board the following
day. In the event a decision cannot be reach-
ed by a committee on any agenda item, the
coordinating bBoard will consider that agenda
item without a recommendation from the
committee.

This agency hereby certifies that the pro-
posal has been reviewed by iegal counsel
and found to be within the agency’s au-
thority to adopt.

Issued in Austin, Texas, on February 17, 1986.

TRD-8601698 James McWhorter
Assistant Commissioner
for Administration
Coordinating Board,
Texas College and
University System

Earliest possible date of adoption:

April 25, 1986
For further information, please call
(512) 482-8420.
* * *

Chapter 5. Program
Development

Subchapter 1. Approval of
Academic Courses for State
Appropriations to Public
Community Colleges

*19 TAC §5.173

The Coordinating Board, Texas College
and University System, proposes an amend-
ment to §5.173, concerning compensatory
(including developmental and remedial)
education courses. The amendment clari-
fies that compensatory inciudes both de-
veiopmental and remedial education
courses.

Nellie Thorogood, assistant commissioner
for Community Colleges and Technical In-
stitutes, has determined that for the first
five-year period the proposed section will
be in effect there will be no fiscal implica-
tions for state or local government or
small businesses as a resuit of enforcing
or administering the section.

Ms. Thorogood also has determined that
for each year of the first five years the sec-
tion is in effect the public benefit antici-
pated as a resuit of enforcing the section
will be the avoidance of confusion con-
cerning the term compensatory education
courses, There is no anticipated econom-
iv cosi o individuais who are required to
comply with the proposed section.
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Comments on the proposal may be sub-
mitted to Kenneth H. Ashworth, Coordi-
nating Bcard, Texas College and Univer-
sity System, PO. Box 12788, Austin, Texas
78711.

The new section is proposed under the
Texas Education Code, 61.051, which pro-
vides the Coordinating Board with the au-
thority to adopt rules regarding compen-
satory (including developmental and re-
medial) education courses.

§5.173. Compensatory (Including Devel-
opmental and Remedial) Education Courses.
State funding should be provided for com-
pensatory (including developmental and
remedial) education courses designed to ful-
fill the commitment of an admissions policy
allowing the enrollment of disadvantaged
students.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt.

Issued in Austin, Texas, on February 17, 1986.

TRD-8601689 James McWhorter

Assistant Commissioner
for Administration

Coordinating Board,
Texas College and
University System

Earliest possible daie of adoption:
April 25, 1986

For further information, please call
(E12) 462-6420.

* * *

*19 TAC §5.175

The Coordinating Board, Texas College
and University System, proposes new
§5.175, concerning the utilization of
compensatory (including developmental
and remedial) education courses to
satisfy degree requirements. The propos-
ed new section identifies the criteria for
awarding credit for compensatory
courses in public community coileges,
but stipulates that such credit may not be
used to satisfy degree requirements. The
section reaffirms the board's committ-
ment to support the statutory mandate for
community colleges to provide compen-
satory courses for educationally disad-
vantaged students.

Nellie Thorogood, assistant commissioner
for Community Colleges and Technical In-
stitutes, has det2rmined that for the first
flve-year period the proposed section will
te in effect there will be no fiscal implica-
tions for state or local government or
small businesses as a result of enforcing
or administering the section.

Ms. Thorogood also has determined that
for each year of the first five years the sec-
tion is in effect the public benefit anti-
cipated as a result of enforcing the sec-
tion will be that compensatory courses of
high quality and standards wili continue

to be funded in order to provide access
to higher education for the educational-
ly disadvantaged. There is no anticipated
economic cost to individuals who are re-

quired to comply with the proposed section.

Comments on the proposal may be sub-
mitted to Kenneth H. Ashworth, Coordi-
nating Board, Texas College and Univer-
sity System, PO. Box 12788, Austin, Texas
78711,

The new section is proposed under the
Texas Education Code, §61.051, which pro-
vides the Coordinating Board with the au-
thority to adopt rulés regarding compen-
satory courses.

§5.175. Utilization of Compensatory (In-
cluding Developmental and Remedial) Edu-
cation Courses to Satisfy Degree Require-
ments.

(@) Courses designated as compensa-
tory in the Coordinating Board’s ““Course
Guide Manual’’ may not be used to satisfy
degree requirements. Such courses may be
used as corequisites or prerequisites for
degree courses as determined by locdl in-
stitutions.

(b) Credits for compensatory courses
may be recognized on student transcripts,
provided that they do not count toward satis-
fying degree requirements.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt.

Issued in Austin, Texas, on February 17, 1986.

TRD-8601690 James McWhorter

Assistant Commissioner
for Administration

Coordinating Board,
Texas College and
University System

Earliest possible date ot adoption:
Aprll 25, 1986

For further information, please call
(512) 462-6420.

) 4 * *

Chapter 9. Public Junior
Colleges

Subchapter G. Approval of
Postsecondary Technical and
Vocational Programs for State
Appropriations to Community
and Junior Colleges and Texas
State Technical Institute

*19 TAC §§9.151-9.155

(Editor’s note: The Coordinating Board,
Texas College and University System pro-
poses for permanent adoption the new sec-
tions it adopts on an emergency basis in this
issue. The text of the new sections are pub-
lished in the Emergency Rules section of this
issue.)

The Coordinating Board, Texas College and
University System proposes new §§9.151-
9.155, concerning approval of postsecond-
ary technical and vocational programs for
state appropriations to community and
junior colleges and Texas State Technical
Institutes. Senate Bill 911 transferred
powers and duties with regard to postsec-
ondary technical and vocational educa-
tion from the Texas Education Agency to
the coordinating board. These sections
establish poiicies and procedures for the
review and evaluation of postsecondary
technical and vocational programs.

Nellie Thorogood, assistant commissioner
for Community Colleges and Technical In-
stitutes, has determined that for the first
five-year period the proposed sections will
be In effect there will be no fiscal implica-
tions for state or local government or
small businesses as a result of enforcing
or administering the sections.

Ms. Thorogood also has determined that
for each year of the first five years the sec-
tions are in effect the public benefit an-
ticipated as a result of enforcing the sec-
tions will be to provide continuity In pro-
viding technical vocationai educational
programs. There is no anticipated eco-
nomic cost to individuals who are required
to comply with the proposed sections.

Comments on the proposal may be sub-
mitted to Kenneth H. Ashworth, Coordi-
nating Board, Texas College and Univer-
sity System, PO. Box 12788, Austin, Texas
78711,

The new sections are proposed under the
Texas Education Code, §135.04, which pro-
vides the Coordinating Board, Texas Col-
lege and University System with the au-
thority to approve postsecondary techni-
cal vocational program.

This agency hereby certiiies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency's au-
thority to adopt.

Issued in Austin, Texas, on February 17, 1836.

TRD-8601693 James McWhorter
Assistant Commissioner
for Administration
., Coordinating Board,
Texas College and
University System

Earliest possible date of adoption:

April 25, 1986
For further information, please call
(512) 462-6420.
* » *
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Part II. Texas Education
Agency
Chapter 61. School Districts

Subchapter F. Responsibilities
and Powers for Operation

* 19 TAC §61.174

The Texas Education Agency proposes
new §61.174, concerning training for local
school board members. The new-section
covers two levels of training for school
board members, annual assessment of
the training needs of school board mem-
bers, and the annual recording in the
board minutes of the completion of train-
ing by board members. The new section
ensures compliance with the Texas Edu-
cation Code, §23.33, which requires local
school board members to participate in
training consistent with the statewide
standards on the duties of a school board
member, approved by the State Board of
Education in December.

Lynn M. Moak, deputy commissioner, Re-
search and Information, has determined
that for the lirst five-year period the pro-
posed section will be in effect there will
be no fiscal implications for small busi-
nesses as a result of enforcing or admin-
istering the section. The effect on state
government for the first five-year period
the saction will be in effect will be an
estimated additional cost of $17,125 in
1986, and $5,900 each year in 1987-1990.
The eftect on local government will be an
estimated additional cost of $1.5 million
in 1986, and $300,000 each year in 1987-
1990. The 1986 estimate for local govern-
ment reflects the fact that all the approx-
imately 7,500 schcol board members in
Texas will have to complete a training pro-
gram. In each subsequent year, only the
estimated 1,500 new board members will
have to complete a training program.
These estimates also assume that the
school districts, and not the board mem-
bers themselves, wil pay the fees for train-
ing programs, and are computed using an
expected maximum fee of $200 per per-
son. The expected maximum cost per
school district is estimated to be approx-
imately $1,400 for 1986 and approximate-
ly $300 for each subsequent year.

Mr. Moak and Dr. Beverly Bardsley, direc-
tor for policy deveiopment, have deter-
mined that for each year of the first five
years the section will in effect the public
benefit anticipated as a result of enforc-
ing the section will be the strengthening
of the ability of local school board mem-
bers to direct the educational process and
the famillarization of school board mem-
bers with the statewide standards on the
duties of a school board member. There
Is no antlcipated economic cost to in-
dividuals who are required to comply with
the proposed section.

Comments on the proposal may be sub-
mitted to Dr. Beverly J. Bardsiey, Director
for Policy Development, 1701 North Con-
gress Avenue, Austin, Texas 78701, (512)
463-9682. All requests for a public hear-
ing on the proposed section submitted in
accordance with the Administrative Pro-
cedure and Texas Register Act must be re-
ceived by the commissioner of education
not more than 15 calendar days after no-
tice of a proposed change in rules has
been published in the Texas Register.

This new section is proposed under the
Texas Education Code, §23.33, which au-
thorizes the State Board of Education to
make rules concerning the training of lo-
cal school board members.

§61.174.
Members.

(@) In accordance with the Texas Edu-
cation Code, §23.33 (a), an advisory com-
mittee shall develop statewide standards on
the duties of a school board member for re-
view and adoption by the State Board of
Education. Copies of the standards on the
duties of a school board member shall be
sent annually to the president of each local
board to be distributed to all current board
members, prospective board members and
the superintendent.

(b) Annually, the State Board of Edu-
cation or its designee may establish a list of
priority topics related to the statewide stan-
dards on the duties of a school board mem-
ber required in subsection (a) of this section.
Copies of the priority topics will be sent to
the president of each lccal board and the
superintendent.

(¢) The training required in accor-
dance with the Texas Education Code,
§23.33, applies to each member of local
school boards of trustees.

(1) All school board members
elected prior to January 1, 1987, shall com-
plete a minimum of 20 hours of training
from approved sponsors to gain a working
knowledge of all the statewide standards on
duties of a school board member prior to the
board meeting at which the 1988 call for elec-
tion of school board members is normally
scheduled.

(2) All board members elected after
January 1, 1987, shall participate in a local
district orientation session within 60 days of
their election; and shall complete a minimum
of 20 hours of training from approved spon-
sors to gain a working knowledge of all the
statewide standards on duties of a school
board member prior to the end of their first
year of service,

(3) Board members, upon comple-
tion of the initial training required in
paragraphs (1) and (2) of this subsection,
shall annually participate in an assessment
of their training needs. The assessment
should consider the statewide standards on
duties of a school board member, the State
Board of Education’s designated priority
topics, local student achievment informa-
tion, compliance/accreditation reports, and

Training for School Board

local district issues as affected by the
statewide standards. The results of this
assessment will be used to establish a train-
ing plan to address the needs of individual
school board members, as well as the local
board as a whole. The training plan will
identify the approved training activities each
board member will complete during the year.
At a minumum, local board members shall
participate in six hours of training activities
annually. '

(d) Each regional education service
center shall provide programs to support the
training required in subsection (c) of this sec-
tion. Such program shall be submitted to the
State Board of Education or its designee for
approval. Registration for the regional edu-
cation service center training programs will
be open to all interested persons, including
current and prospective board members.

(e) A registration fee will be deter-
mined annually by the commissioner of
education for regional education service
centers to use to cover the costs of providing
training programs.

(f) Private and professional organiza-
tions, school districts, and colleges/univer-
sities may submit training programs to sup-
port the training required in subsection (c)
of this secticn to the State Board of Educa-
tion or its designee for approval.

(®) Approval of training programs will
be based on quality, the comprehensiveness
of the program elements, and their com-
pliance with the State Board of Education
approved statewide standards on duties of
a school board member. Sponsors are en-
couraged to consider a variety of delivery
systems for their training programs in order
to meet the varying needs of school board
members.

(h) Program trainers must have docu-
mented tramning and/or experience in the
subject areas in which they are delivering
instruction

(i) Approved training programs will
be reviewed by the State Board of Educa-
tion on its designee at least every three years
with audits scheduled at any time. All pro-
grams will maintain approved status for
three years unless notified by the agency.

() Atleast 50% of the required train-
ing in subsection-(c) of this section should
be designed and delivered by persons not
employed or affiliated with the board
member’s local district.

(k) Annually, at the meeting at which
the call for election of board members is nor-
mally scheduled, the current president of
each local board of trustees shall cause the
minutes of the local board to reflect the
board members who have and have not com-
pleted the required training and shail make
this information available to the local media.

() Upon written request, the commis-
sioner of education, in cases of extenuating
circumstances, may grant an extension of
time within which a local board membecr may
complete the training requirement.
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This agency hereby certifies that the pro-
posai has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt.

Issued in Austin, Texas, on February 14, 1986.{\\1"

TRD-8601612 W. N. Kirby
Commissioner of

Education

Earliest possible date of adoption:
April 12, 1986

For further information, please call
(512) 463-9212.

* * *
Chapter 75. Curriculum
Subchapter G. Other Provisions

*19 TAC §75.172

The Texas Education Agency proposes an
amendment to §75.172, concerning the ap-
plication of advanced placement exam-
inations in May 1986. In cases where no
state-approved advanced placement ex-
amination exists, districts must adminis-
ter a state-approved achievement test or
an appropriate part of such test. The com-
missioner of education will publish a list
of achievement tests specifying which
levels and parts are applicable to the
various grades and subjects. Districts
must also administer a locally-approved
assessment of mastery of the applicable
essential elements. The amendment also
specifies the scores students must
achieve to be advanced or to receive
credit.

Lynn M. Moak, deputy commissioner for
research and information, has determined
that for the first five-year period the pro-
posed section will be :n effect there will
be no fiscal implications for state govern-
ment or small businesses as a resuit of
enforcing or administering the section.
The tiscal implications for local govern-
ment are indeterminate, and will depend
on standardized testing and assessment
practices a school district already has in
place.

Mr. Moak and Dr. Beverly Bardsley, di-
rector for policy development, have deter-
mined that for each year of the first tive
years the section is in effect the public
benefit anticipated as a result of enforc-
ing the section wiil be provision of an al-
ternative for implementation of statutory
advanced placement requirements in light
of the absence of sufficient state-approved
advanced placement examinations. There

. is no anticipated economic cost to indi-
viduals who are required to comply with
the proposed section.

Comments on the proposal may be sub-
mitted to Dr. Beverly J. Bardsley, Director
for Policy Development, 1701 North Con-
gress Avenue, Austin, Texas 78701, (512)
463-9682. All requests for a public hear-
ing on proposed sections submitted in ac-
cordance with the Administrative Proced-

ure and Texas Register Act must be re-
ceived by the commissioner of education
not more than 15 calendar days after no-
tice of a proposed change in rules has
been published in the Texas Register.

The amendmen’ is proposed under the
Texas Education Code, §21.724, which au-
thorizes the State Board of Education to
make rules concerning the administration
of advanced placement examinations by
school districts. .

§75.172.
tions.

(a) General provisions.

(1) School districts shall administer
advanced placement examinations for grades
one to five and for academic subjects in
grades six and above, in accordance with the
Texas Education Code, §21.724. The ad-
vanced placement examinations shall be ad-
ministered to students qualified to take them
no later than May 1986 and each year there-
after. Advanced placement examinations
may be given at other reasonable times.
[Districts unable to comply with this require-
ment may receive a hardship waiver from the
commissioner of education which will be
good for one year. This waiver may be given
only for specific subject areas or grades.)

(2)-(4) (No change.)

(b)-(f) (No change.)

(g) Substitute procedure for grades
pre-kindergarten through six. A student in
grades pre-kindergarten through six shall be
given credit for a grade level and advanced
one grade level on the basis of iocal pro-
cedures currently in place.

(h) Substitute procedur: for grades
7-12. For the 1985-1986 school year in those
courses or subjects where there is no state
board of education approved advanced
placement examination, districts must ad-
minister a state board of education approved
achievement test or an appropriate part of
such test. The commissioner of education
will publish a list of achievement tests speci-
fying which levels and parts are applicable
to the various grades and subjects. Districts
must also administer a locally approved zs-
sessment of mastcry of the applicable essen-
tial etements. The student must score at the
90th percentile on the achievement test or
parts thereof and must demonstrate at least
70% mastery on the locally approved assess-
ment to be advanced or to receive credit.
Other provisions of subsections (a)-(f) of this
section are not affected by use of this substi-
tution.

Advanced Placemnent Examina-

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt.

Issued In Austin, Texas, on February 18, 1986.

TRD-8601673 W. N. Kirby
Commission of
Education

Earliest possible date of adoption:
Aprii 12, 1986

For further information, please call
(512) 463-9212.

* * *

Chapter 81. Instructional
Resources

Subchapter D. State Textbook
Program

General Provisions

*19 TAC §81.63

The Texas Education Agency proposes an
amendment to §81.63, concerning the sale
of supplernentary instructional materiais
for use with adopted textbooks. The amend-
ment covers the publication of official
lists of supplementary instructional ma.
terials available for sale to Texas school
districts, requirements that a publisher of
such materials must satisfy to have ma-
terials included on the lists, including the
name and unit cost of each item and an
affidavit that cost is the lowest available
cost, less discounts, available for that
school year to any purchaser. a schedule
for the annual preparation and distribu-
tion of the lists, and provisions for the
removal from the list of any publisher
found to be selling materials at a price
above the guarantead price.

Lynn M. Moak, deputy commissioner for
research and information, has determined
that for the first five-year period the pro-
posed section will be in effeci there will
be fiscal implications for state and locai
government and small businesses as a re-
sult of enforcing or administering ths sec-
tion. The effect on state government will
be an estimated additional cost of $17,000
in 1986, $6,800 in 1987, $6,900 in 1988,
$7,007 12 1989, and $7,100 in 1990. These
estimates include the expected cost of
compiling, duplicating, and mailing two
lists per year. The fiscal implications for
local government are indeterminate, but
the amendment is designed to result in
areduction in costs for local government
beginning in the second year it is in ef-
fect. The fiscal implications for smail busi-
nesses are indeterminate because the
state is unaware of the size of publishing
companies that provide supplementary
materials. Currently, these companies
deal directly with school districts. It
should be noted that if a product is not
on the list, a school district is not pre-
vented from purchasing that product.

Mr. Moak and Dr. Beverly Bardsley, direc-
tor for policy development, have determined
that for each year of the first five years
the section Is in effect the public benefit
anticipaten as a result of enforcing the
section will be ei:surance that supple-
mentary Instructional materials are avail-
able to Texas school districts at the lowest
price offered in any state for that year.
There is no anticipated economic cost to
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individuals who are required to comply
with the proposed section.

Comments on the proposal may be sub-
mitted to Dr. Beverly J. Bardsley, Director
for Policy Development, 1701 North Con-
gress Avenue, Austin, Texas 78701, (512)
463-9682. All requests for a public hear-
Ing on proposed sections submitted in ac-
cordance with the Administrative Proce-
dure and Texas Register Act must be re-
ceived by the commissioner of education
not more than 15 calendar days atter no-
tice of a proposed change in rules has
been published in the Texas Register.

The amendment Is proposed under the
Texas Education Code, §12.16(b), which au-
thorizes the State Board of Education to
make rules concerning the selection of
textbooks.

§81.63. Materials Available for Use with
Textbooks.
(@) Materials available for sale.

(1) Materials in any medium which
a publisher intends to make available for sale
to schools, whether or not designed for use
with an adopted textbook, are not considered
to be part of the textbook and need not be
[submitted or] adopted by the State Board of
Education in accordance with rules in this sub-
chapter. Such materials-shall not contain any
textual material or other subject matter pre-
viously deleted, rejected, or disapproved by the
State Textbook Committee or the State Board
of Education. The [These] materials, other
than those described in paragraph (2) of this
subsection, shall [should] be made available to
local districts at a price that is consistent with
nationally established prices.

(2) Workvooks and other printed
suppleinentary instructional materials designed
for use with adopted textbooks (herein referved
to as supplementary instructional materials)
that are consumed in the teaching/learning
. process, that are not designed for reuse by
students, and that are available for sale shall
be subject to the requirements in this sub-
section.

(A) Notice,

() Atleast 60 days prior to Feb-
ruary 1, the chairman of the State Board of
Education shall give public notice of the forth-
coming publication of an officiai list of sup-
plementary instructional materials available for
sale to school districts in the State of Texas.

(@) . Notice shall be given by hav-
ing notices printed in the public press, by send-
ing written notices to all persons, firms, or cor-
porations in whose behalf the notices have
been requested, and by sending written notices
to all school districts.

(i) Notice required in this sub-
section shall contain:

() the schedule {or prepara-
tion and distribution of the official and sup-
plementary list of supplementary instructional
materigls available for sale; and

(D) the requiremenis that a
publisher of supplementary instructional ma-

terials must satisfy to have materials included
on the list.

(@B) Requirements. To be included
on the official list of supplementary instruc-
tional materials available for sale, publishing
shall submit to the commissioner of education
by February 1 of each yuar:

(i) name of each item of sup-
plementary instructional materia's to be avail-
able for sale;

(@) uuit cost of each item, as
well as discount, if any, for volume sales;

(@) affidavit that cost is the
lowest available vost, less discounts, available
for that school year to any purchaser;

(iv) gaarantee that cost shall be
in effect for the remainder of the period of
adoption of the textbook with which the ms-
terials are designed for use; and

(v) guarantee that if item, in-
cluding revisions and subsequent editions, is
made available at a lower price during the
period of adoption, the item shall be made
available to Texas school districts at the lower

prlu:.

(b) Publication of list.

(1) Prior to March 1 of each
yesr, the commissioner of education shall pub-
lish a list with unit prices of supplementary in-
structional materials meeting requirements of
this section.

(@) The commissioner of educa-
tion shall distribute the official list to all school
districts by March 1 of each year for use in
purchasing supplementary instructional mate-
rials for the school year beginning in Sep-
tember.

(D) Supplementary list.

() A supplementary list shall bc
published and distributed to school districts by
September 1 of each year.

(@) The supplementary list shall
contain materials meeting all requirements spe-
cified in this section, bu: not included on the
official list published by March 1 of that year.

(@) For inclusion of the Sep-
tember 1 list, publishers shall submit required
information to the commissioner of education
by August 1.

(E) School district purchases.
School districts are encouraged to purchase
only supplementary instructional materials on
the official or supplementary list of supplemen-
tary instructional materials published for that
school year.

(F) Penalties.

@) The commissioner of educa-
tion may strike from the list the materials of
any publisher found to be selling materials ot
2 price sbove the guaranteed price or above
the price at which the materials are available
to any other purchaser.

(i) Materials may be removed
from the list for a period of one to three years.

@) Prior to such action, pub-
lishers shall have an opportunity for a hca-
ing before the commissioner of education.

@iv) The commissioner of educa-
tion shall report findings of any iregnlarities

under this subparagraph to the State Board of
Education.

®[(2)] Samples of [supplementary]
materials in any medium may be provided only
to local textbook committees for evaluation
purposes to enable the committees to evaluate
the total program.

(bHc) (No change.)

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt.

Issued in Austin, Texas, on February 14, 19886.

TRD-8501672 W. N. Kirby
Commissioner
of Education

Earliest possible date of adoption:
April 12, 1986

For further information, please call
(512) 463-9212.

* * *

Chapter 89. Adaptations for
.Special Populations

" Subchapte: E. General

Educational Development
*19 TAC §89.117, §89.118

The Texas Education Agency proposes
amendments to §89.117 and §89.118, con-
cerning the general educational develop-
ment testing program. These amend-
ments cover the indication on the high
school equivalency certificate of which
version of the general educational de-
velopment test the bearer has passed, i.e,
English, Spanish, French, audiotape,
braille, or large print.

Lynn M. Moak, deputy commissioner for
research and information, has determined
that for the first five-year period the pro-
posed sections wili be in effect there will
be no fiscal implications for local govern-
ment or small businesses as a result of
enforcing or administering the sections.
There will be a small but indeterminate
programming cost for state government
for the first years the section as propos-
ed is in effect.

Mr. Mosak and Dr. Beverly Bardslay, direc¢-
tor for policy development, have determined
that for each year of the first five years
the sections are in effect the public bene-
fit anticipated as a result of enforcing the
sections will be that the certificate of high
school equivalency will more accurately
reflect the bearer's specific larguage pro-
ficiency. There is no anticlpated economic
cost to individuals who are required to
comply with the proposed section.

Comments on the proposal may be sub-
mitted to Dr. Beverly J. Bardsley, Director
for Policy Development, 1701 North Con-
gress Avenue, Austin, Texas 78701, (512)
463-9682. All requests for a public hear-
ing on proposed sections submitted in ac-
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cordance with the Administrative Proce-
dure and Texas Register Act must be re-
celved by the commissioner of education
not more than 15 calendar days after no-
tice of a proposed change in rules has
been published in the Texas Register.

These armendments are proposed under
the Texas Education Code, §11.35, which
authorizes the State Board of Education
to make rules concerning the administra-
tion of high school equivalency examina-
tions and issuing of high school equiva-
lency certificates.

§89.117 Reporting Test Scores.

(a)-(c) (No change.)

(d) Test reports shall indicate the ver-
sion administered: auidotape, large print,
braille, English, French, or Spanish.

§89.118. Issuance of the Certificate.

(a)-(b) (No change.)

(c) The certificate of high school
equivalency shall indicate the version of the
test taken by the applicant: audiotape, large
print, braille, English, French, or Spanish.

(®)[(c)) The state administrator of
general educational development [(GED))
may disapprove issuance of a certificate or
may cancel a certificate under the following
conditions:

(1)-(5) (No change.)

(e){(d)] In the case of non-issuance or
cancellation of certificates, the applicant
shall be notified in writing by the adminis-
trator of general educational development
[GED] that the certificate will not be issued
or may be canceled.

(Mi(e)}] An applicant who has been
notified that his or her certificate will not be
issued or may be canceled may appeal to the
state administrator for general educationsl
development [GED] within 30 days of receipt
of written notification.

@D} If, after further review, the
state administrator for general educztional
development [GED) does not approve issu-
ance of the certificate or cancels a certificate,
this decision may be appealed to the commis-
sioner of education in accordance with
Chapter 157 of this title (relating to Hcar-
ings and Appeals).

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt.

issued in Austin, Texas, on February 14, 1586.

TRD-8601814 W. N. Kirby
Commissioner of
Education
Texas Education Agency

Earliest possible date of adoption:

Aprll 12, 1986
For further information, please call
(512) 463-9212.
* * *

Chapter 141. Teacher
Certification

Subchapter ‘S. Testing Program

General Provisions

*19 TAC §141.421

The Texas Education Agency proposes
amendments to §141.421 and §141.451,
concerning reading and writing tests for
persons seeking the provisional vocation-
al teaching certificate based on exper-
ience and skill. The amendments reguire
persons seeking a provisional vocational
certificate based on experience and prep-
aration in skill areas to achieve a satisfac-
tory level of performance on a test of read-
ing and writing skills prescribed by the
State Board of Education in order to be
approved for a teachers' certificate.

Lynn M. Moak, deputy commissioner for
research and information, has determin-
ed that for the first five-year period the
proposed section will be in effect there
will be fiscal implications for state govern-
ment as a result of anforcing or adminis-
tering the section. The effect on state gov-
ernment will be an estimated additional
cost of $31,500 in 1986, and none in 1987-
1990, since the approximately 1,000 non-
degree teachers currently employed in
Texas will be tested at state expense. Non-
degree teachers who are hired in subse-
quent years will pay their own fees for
testing. There will be no fiscal implica-
tions for local government or smail busi-
nesses as a result of enforcing or admin-
istering the section.

Mr. Moak also has determined that for
each year of the first five years the sec-
tion is in effect the public benefit anti-
cipated as a result of enforcing the sec-
tion will be ensurance that persons who
are seeking the provisional vocational cer-
titicate based on experience and skill can
satisfy minimum requirements in reading
and writing. The anticipated economic
cost to individuais who are required to
comply with the proposed section will be
approximately $30 each for the 250 to 300
persons who will be tested each year after
fiscal year 1986.

Comments on the proposal may be sub-
mitted to Dr. Beverly J. Bardsley, Director
for Policy Development, 1701 North Con-
gress Avenue, Austin, Texas 78701, (5§12)
463-9682. All requests for a public hear-
ing on proposed sections submitted in ac-
cordance with the Administrative Proce-
dure and Texas Register Act must be re-
ceived by the commissioner of education
not more than 15 calendar days after no-
tice of a proposed change in rules has
been published in the Texas Register.

The amendment is proposed under the
Texas Education Code, §13.032, which au-
thorizes the State Board of Education to
make rules concerning the issuing of teach-
ing certificates.

§141.421. Testing Requirements.

(a)-(d) (No change.)

(e) Persons seeking a provisional vo-
cational certificate based on experience and
preparation in skill areas as required under
§141.451 of this title (relating to General
Provisions) shall be required to achieve a
satisfactory level of performance on a test
of reading and writing skills prescribed by
the State Board of Education in order to be
approved for a teacher’s certificate.

(f) A person seeking a provisional vo-
cational certificate based on experience and
preparation in skill areas who has completed
all requirements for certification under
§141.451 of this title (relating to General
Provisions) and who are not subject to the
testing requirements of subsections (b)-(d) of
this section, must perform successfully on
the test prescribed by the State Board of
Education under the provisions of subsec-
tion (e) of this section no later than June 30,
1987, to be eligible for continued certificatior.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsei
and found to be within the agency's au-
thority to adopt.

Issued in Austin, Texas, on February 18, 1986.

TRD-8601669 W. N. Kirby
Commissloner
Jexas Education Agency

Earliest pogsible date of adoption:
April 12, 1986

For further information, pleass call
(512) 463-9212.

* * *

Subchapter T. 1984 Requirements
for Provisional Certificates and
Specialized Assignments or
Programs

*19 TAC §141.451

The amendment is proposed under the
Texas Education Code, §13.032, which au-
thorizes the State Board of Education to
make rules concerning the issuing of teach-
ing certificates.

§141.451. General Provisions.

(a) (No change.)

(b) Provisional vocational certificates
based on experience and preparation in a
skill area shall require:

(1)-(2) (No change.)

(3) satisfactory performance on the
test prescribed by the State Board of Educa-
tion under §141.421(e) of this title (relating
to Testing Requirements). [for each certi-
ficate requiring completion of an approved
teacher education program, submission of a
satisfactory passing score on a comprehen-
sive examination prescribed by the State
Board of Education under the provisions of
§141.421 of this chapter (relating "o Testing
Requirements).)
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This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt.

Issued in Austin, Texas, on February 18, 1986.

TRD-8601671 W. N. Kirby
Commissioner
Texas Education Agency

Earliest possible date of adoption:
April 12, 1986

For further information, please call
(512) 463-9212.

* * *

TITLE 31. NATURAL
RESOURCES AND
CONSERVATION

Part IX. Texas Water
Commission

Chapter 335. Industrial Solid
Waste and Municipal
Hazardous Waste

Subchapter K. State Superfund
Program

*31 TAC §§335.341-335.346

The Texas Water Commission proposes
new §§335.341-335.346, concerning the
state superfund program for identification
and assessment of nazardous waste fa-
cilities or areas.

The Texas Water Commission is required
under the Texas Solid Waste Disposal Act,
Texas Civil Statutes, Article 4477-7, §13, as
amended by House BIil 2358, 69th Legis-
lature, 1985, to identify and assess hazard-
ous waste facilities or arsas which may
constitute an imminent and substantial
endangerment to public health and safe-
ty or the environment. The facilities or
areas so identified are to be listed in &
draft survey and a state superfund regis-
try developed by the Texas Water Commis-
sion. Owners, operators, or other named
responsible parties are to be notified by
the commission and given the opportuni-
ty to participate in a voluntary cleanup.

Should responsible parties not be forth-
coming or federal funds not be available,
state funds may be used for cieanup. In
addition, should the executive director
determine that a situation exists at a fa-
cility or area listed on the registry which
warrants an immediate removal action,
state funds may be made available for
that purpose under the terms of the Texas
Solid Waste Disposal Act, §13(g)(3). Fund-
ing for state cleanup will be available from
the hazardous waste disposal fee fund as
established by the Texas Solid Waste Dis-
posal Act, §11, as amended by the 69th
Legislature, 1985, in House Bill 2359, and

implemented by 31 TAC §§235.751-335.762.

The state may bring suit for recovery of

cleanup costs against any responsible
party as set forth in the Texas Solid Waste
Disposal Act, §11, as amended by the 69th
Legislature, 1985, in Hcuse Bill 2358.

The new sections are in response to the
statutory provision in the Texas Solid
Waste Disposal Act, §13(e)(5), which
directs the Texas Water Commission to
propose sections establishing proced-
ures, including public hearings, for review
of delisting requests submitted pursuant
to the Texas Solid Waste Disposal Act,
§13(e)(4). The relevant sections of the
statute are very detailed and explicit in
many areas of this new state superfund
program, and therefore the repetition of
those provisions in proposed rules is not
deemed necessary at this time.

The term hazardous waste as used in
these sections is defined in the Texas
Solid Waste Disposal Act, and refers to
those solid wastes identified or listed as
hazardous by the regional administrator
of the U. S. Environmental Protection
Agency in the Resource Conservation and
Recovery Act regulations set forth in 40
Code of Federal Regulations Part 261. The
commission believes that waste which ei-
ther exhibits any of the characteristics of
a hazardous waste as identified in 40
Code of Federal Regulations Part 261,
Subpart C, or can be considered to be
within the scope of any of the listings
under 40 Code of Federal Regulations
Part 261, Subpart D, will be subject to the
requirements of this program, regardiess
of whether the waste was generated be-
fore November 19, 1980, the effective date
of requirements relating to hazardous
waste under the Resource Conservation
and Recovery Act.

New §335.341 concerns the purpose and
scope of these sections, which is to pro-
vide for and outline a program to identify
and assass hazardous waste facilities or
areas which may constitute an imminent
and substantial endangerment to public
health and safety or the environment.
Guideiines for cleanup funding are out-
lined. It is not the Intent of this program
to address hazardous waste storage, pro-
cessing, or disposal facilities requiring a
hazardous waste Part B permit applica-
tion unless it is determined that an immi-
nent and substantial endangerment ex-
ists at such facilities. It is also not the in-
tent of these sections to restrict in any
way actions as authorized by the Texas
Water Code, Chapter 26, Subchapter G.

New §335.342 lists the derinitions for
terms used in these sections. Definitions
set forth in the Solid Waste Disposal Act
that are not specifically included in these
sections shall also apply.

New §335.345 provides for the creation of
a preliminary list of hazardous waste fa-
cilities or areas that may pose imminent
and substantial endangerment to the pub-
lic heaith and safety or the environment.

New §335.344 provides for the creation of
the state superfund registry listing those
hazardous waste facilities or areas that
may pose an imminent and substantial
endangerment to the public health and
safety or the environment. Each facility
or area Is to receive a ranking score to be
used to prioritize the need for action.

New §335.345 establishes restrictions on
changes at a facility cr area listed in the
draft survey or registry without executive
director approval and addresses the re-
sponsibility of persons to notify the ex-
ecutive directo, of such proposed changes.

New §335.346 provides for the deletion of
the facility or area from, or madification
of the facility's or area’s priority within, the
draft survey or registry if specific criteria
have been met. '

Bobbie Barker, chief of fiscal services,
has determined that for the first five-year
period the proposed sections will be in ef-
fact there will be no fiscal implications for
local government as a result of enforcing
cr administering the sections. The effect
on state government for the first five-year
period the sections will be in effect will
be an estimated additional cost of $1 mil-
lion in 1986, and $5 million each year in
1987-1990. The cost of compliance for
small businesses cannot be ascertained
at this time since the facilities, areas, and
responsible parties that will be impacted
by this program have not yet been iden-
titied. The costs for the entities invoived
will vary according to the actlons required
at each site.

Ms. Barker also has determined that for
each year of the first five years the sec-
tions are in effect the public benefit an-
ticipated as a result of enforcing the sec-
tions will be the establishment of an ad-
ditional mechanism for addressing hazar-
dous waste facilities or areas that present
an imminent and substantial endanger-
ment to public health and safety or the
environment due to actual or threatened
reieases of hazardous waste. Cleanup at
facilities or areas listed on a state registry
of such sites shall be achieved first by
private party funding, second with the aid
of federal funds, and third, if necessary,
with state funds from tha hazardous waste
disposal fee that was created by the 69th
Legislature, 1985 (House Bl 2359, amend-
ing the Texas Solid Waste Disposal Act).
The economic costs to individuals cannot
be ascertained at this time.

Comments on the proposal may be sub-
mitted to Christy Smith, State Superfund
Unit Head, Texas Water Commission, PO.
Box 13087, Austin, Texas 78711-3087, (512)
463-7792.

The new sections are proposed under the
Texas Solid Wasté Disposal Act, Texas
Civil Statutes, Article 4477-7, as amend-
ed by the 69th Legisiature, House Bill
2358, §13, which establishes mechanisms
for addressing actual or :hreatened re-
leases from hazardous waste facilities or
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areas that present an imminent and sub-
stantial endangerment to public health
and safety or the environment; the Texas
Solid Waste Disposal Act, also amended
during the 69th Legislature by Senate Bill
249, which abolished the Texas Depart-
ment of Water Resources and gave the
Texas Water Commission jurisdiction over
industrial solid waste and municipal
hazardous waste; the Texas Water Code,
§5.103 and §5.105, which provides the
Texas Water Commission with the authori-
ty to adopt any sections necessary to
carry out its powers and duties under the
Water Code and other laws of the state
and to establish and approve all general
policies of the commission; the Texas
Solid Waste Disposal Act, Texas Civil
Statutes, Article 4477-7, §4(c), which
authorize’s the commission to adopt and
promulgate sections consistent with the
general intent and purposes of the Act
and to establish minimum standards of
operation for all aspects of the manage-
ment and control of the solid waste over
which the commigz.on has jurisdiction
under the Act. The commission is desig-
nated the state agency with authority over
management ot all iIndustrial solid waste
and municipal hazardous waste under the
Texas Solid Waste Disposal Act, §3(b). The
Act requires the commission to seek ac-
complishment of the purposes of the Act
through the control of all aspects of in-
dustrial solid waste management and mu-
nicipal hazardous waste management by
all practicel and economically feasible
methods consistent with the powers and
duties given it under the Act and other ex-
isting legislation. Section 3(b) also grants
to the commission the powers and duties
specifically prescribed in the Act and all
other powers necessary or convenlent to
carry out its responsibilities.

§335.341. Purpose and Scope.

(a) The purpose of this subchapter is
to establish and outline a state superfund
program to identify and assess hazardous
waste facilities or areas which may constitute
an imminent and substantial endangerment
to public health and safety or the environ-
ment, including procedures for review of de-
listing requests. '

(b) Cleanup at facilities or areas so
identified shall proceed pursuant to the
following guidelines.

(1) Wherever possible, owners,
operators, or other named responsible par-
ties will be notified iby the executive direc-
tor of an opportunity to participate in volun-
tary cleanup of the facility or area.

(2 If all owners, operators, or
other named responsible parties do not
volunteer to develop and implement a
remedial action program for the facility or
area, then private parties who are willing to
participate in cleanup activities voluntarily
should be allowed to do so and they may
seek cost recovery from those responsible
parties not participating in the voluntary
cleanup.

(3) If no responsible parties vol-
unteer to develop and implement a remedial
action program for the facility or area, then
independent third parties who are willing to
participate voluntarily in the cleanup at the
facility or area should be permitted to con-
tract with the Texas Water Commission to
do so and they may seek cost recovery from
those responsible parties not participating in
the voluntary cleanup.

(4 Where voluntary assistance from
the private sector is not forthcoming, federal
funds will be used for cleanup if such funds
are timely available,

(5) State funds will be used only
when a responsible party, independent third
party, or federal funds are not available or
as state funds may be necessary to execute
matching fund requirements for federally
funded cleanup or where immediate removal
action as described under the Texas Solid
Waste Disposal Act, Texas Civil Statutes,
Article 4477-7, §13(g)(3), is warranted.

(c) For the purposes of the state super-
fund program, facilities or areas subject to
permitting standards for hazardous waste
storage, processing, or disposal will not be
identified, unless the executive director con-
firms that the facility owner, operator or
other responsible party has failed to exercise
substantial and good faith efforts to com-
ply with applicable solid waste regulations
or has failed to demonstrate financial capa-
bility to perform cleanup actions as may be
required to comply with applicable solid
waste regulations.

(d) Should the executive director de-
termine that a situation described in the
Texas Solid Wastc Disposal Act, Texas Civil
Statutes, Article 4477-7, §13(g)(3), exists at
a facility or area identified in the registry,
the ‘executive director may undertake im-
mediate removal action as appropriate with-
out regard to the procedures set forth in
these sections.

§335.342. Definitions. The following
words and terms, when used in this sub-
chapter, shall have the following meaning,
unless the context clearly indicates otherwise:

Candidate sites—Hazardous waste
facilities or areas investigated for inclusion
in the federal national priorities list which
may become listed in the draft survey or
registry. )

Commission—The Texas Water Com-
mission.

Delisting—The deletion of a facility
or area listed or proposed to be listed in the
registry.

Draft survey-—A preliminary list of
hazardous waste facilities or areas in the
Sta‘e of Texas compiled by the commission
which may constitute an imminent and sub-
stantial endangerment to public health and
safety or the environment, and which shall
form the basis for the registry.

Hazard ranking system—The scoring
system developed by the U.S. Environmen-
tal Protection Agency as set out in 40 Code

of Federal Regulations Part 300, Appendix
A,

Hazardous waste—Any solid waste
identified or listed as a hazardous waste by
the administrator of the U.S. Environmen-
tal Protection Agency pursuant to the Fed-
eral Solid Waste Disposal Act, as amended
by the Resource Conservation and Recovery
Act, 42 United States Code §6901, ef seq.,
as amended.

Imminent and substantial endanger-
ment—A danger is imminent if, given the en-
tire circumstances surrounding each case, ex-
posure of persons or the environment to
hazardous waste is more likely than not to
occur in the absence of preventive action. A
danger is substantial if, given the current
state of scientific knowledge, the harm to .
public health and safety or the environment
which would. result from exposure could
cause adverse environmental or health effects.

National priorities list-—A list of ac-
tual or threatened releases in the United
States developed and maintained by the U.S.
Environmentai Protection Agency which are
eligible for remedial action or removal with
federal funds.

Registry—A list compiled and main-
tained by the commission of hazardous waste
facilities or areas in the State of Texas which
constitute an imminent and substantial en-
dangerment to public health and safety or
the environment. .

Release—Any spilling, leaking, pump-
ing, pouring, emitting, emptying, discharg-
ing, escaping, leaching, dumping, or dispos-
ing into the environment, but excludes:

(A) a release that results in ex-
posure to persons solely within a workplace,
with respect to a claim which those persons
may assert against the employer of those
persons;

(B) emissions from the engine ex-
haust of a motor vehicle, rolling stock, air-
craft, vessel, or pipeline pumping station
engine;

(C) release of source, by-prod-
uct, or special nuclear material from a
nuclear incident, as those terms are defined
in the Atomic Energy Act of 1954, as
amended (42 United States Code §2011 et.
seq.) if the release is subject to requirements
with respect to financial protection estab-
lished by the Nuclear Regulatory Commis-
sion under that Act, §170, or, for the pur-
poses of the Environmental Response Law,
§104, or any other response action, any
release of source, by-product, or special
nuclear material from any processing site
designated under the Uranium Mill Tailings
Radiation Control Act of 1978, §102(a)(1)
or §302(a), (42 United States Code §7912 and
§7942); and

(D) the normal application of
fertilizer.

Remedial action—Those actions con-
sistent with a permanent remedy taken in-
stead of or in addition to removal actions
in the event of a release or threatened release
of a hazardous waste into the environment
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to prevent or minimize the release of hazar-
dous wastes so that they do not migrate to
cause an imminent and substantial danger to
present or future public health and safety or
the environment. The term includes such ac-
tions at the location of the release as storage,
confinement, perimeter protection using
dikes, trenches or ditches, clay cover,
neutralization, cleanup of released hazardous
wastes or contaminated materials, recycling
or reuse, diversion, destruction, segregation
of reactive wastes, dredging or excavations,
repair or replacement of leaking containers,
collection of leachate and runoff, on-site
treatment or incineration, provision of alter-
nate water supplies, and any monitoring
reasonably required to assure that those ac-
tions protect the public health and safety of
the environment. The term includes the costs
of permanent relocation of residents and
businesses and community facilities where
the administrator of the U.S. Environmen-
tal Protection Agency or the executive direc-
tor determines that, alone or in combination
with other measures, this relocation is more
cost effective than, and environmentally pre-
ferable to, the transportation, storage, treat-
ment, destruction, or secure disposition off-
site of hazardous wastes or may otherwise
be necessary to protect the public health or
safety. The term does not include off-site
transport of hazardous wastes or the storage,
treatment, destruction, or secure disposition
off-site of the hazardous wastes or contamin-
ated materials unless the administrator of the
U.S. Environmental Protection Agency or
the executive director determines those ac-
tions:

(A) are more cost effective than
other remedial actions;

(B) will create new capacity to
manage, in compliance with the federal Solid
Waste Disposal Act (42 United States Code
§6921 et seq.), Subtitle C, hazardous wastes
in addition: to those located at the affected
facility; or

(C) are necessary to protect pub—
lic health and safety or the environment from
a present or potential risk that may be cre-
ated by further exposure to the continued
presence of those wastes or materials.

Remaval—The cleanup or removal
of released hazardous wastes from the en-
vironment; the actions necessary to be taken
in the event of the threat of release of hazar-
dous wastes into the environment; the ac-
tions necessary to monitor, assess, and
evaluate the release or threat of r:lease of
hazardous wastes; the disposal of removed
material; or the taking of other actions as
may be necessary to prevent, minimize, or
mitigate damage to the public health and
welfare or the environment that may other-
wise result from a release or threat of release.
The term also includes security fencing or
other measures to limit access, provision of
alternate water supplies, temporary evacua-
tion and housing of threatened individuals
not otherwise provided for, action taken
under the Environmental Response Law,

§104(b), and any emergency assistance that
may be provided under the federal Disaster
Relief Act of 1974 (42 United States Code
§5121 et seq.).

Substantial change in use—Any phy-
sical or functional alterations of a hazardous
waste facility or area which may create an
increased threat of harm to public health and
safety or the environment, including, but not
limited to, the erection of a building or other
structure at such facility or area, the use of
such facility or area for agricultural produc-
tion, the paving of such facility or area for
use as a roadway or parking lot, and the
creation of a park or other public or private
recreational facility on such facility or area;
transfer of ownership of the property; and
any unforeseen physical alteration of the real
property by an act of God, an act of war,
or natural disaster.

§33.” 343. Draft Survey.

(a) The executive director shall
develop and publish a draft survey listing
hazardous waste facilities or areas in the
State of Texas that may pose an imminent
and substantial endangerment to the public
health and safety or the environment.. The
bases for the draft survey shall be review of
commission files, work completed to iden-
tify candidate sites for inclusion in the
federal national priorities list, and investiga-
tions conducted pursuant to the Texas Solid
Waste Disposal Act, Texas Civil Statutes,
Article 4477-7, §7.

(b) The executive director shall notify
any identified owner, operator, or other
named responsible party, where such iden-
tification is available, by certified mail,
return receipt request..d, of the inclusion of
the facility ci area on the draft survey no
later than 30 days after completion of the
draft survey.

(c) The executive director shall hold a
public hearing following completion of the
draft survey to solicit comments on the
survey and collect information on additional
candidate sites. At least 30 days prior to
public hearing, the executive director will
provide public notice of the hearing by pub-
lication of notice in the Texas Register, in
a newspaper of general circulation in the
county or counties where a facility or area
proposed to be included in the registry is
located, and in major newspapers through
out the state.

§335.344. Registry.

(a) The executive director will publish
a registry of hazardous waste facilities or
areas in the State of Texas that may pose an
imminent and substantial endangerment to
the public health and safety or the environ-
ment. The registry shall include the relative
priority of the need for action and recom-
mendations for action at each facility or
area.

(b) The relative priority of the need
for action at each facility or area shall be
based on the hazard ranking system score as
set forth in 40 Code of Federal Regulations

Part 300, Appendix A. Facilities or areas
with hazard ranking system scores which
qualify for the national priorities list pur-
suant to the U.S. Environmental Protection
Agency minimum score or other national
priorities list qualifying considerations shall
be included in the registry as well as facilities
or areas not qualifying for the national pri-
orities list. Facilities or areas with the highest
score which do not qualify for the national
priorities list shall receive the highest priori-
ty for state supervised or funded cleanup,
unless a situation described in the Texas
Solid Waste Disposal Act, Texas Civil Stat-
utes, Article 4477-7, §13(g)(3), warrants
riore immediate action.

(c) The executive director will- wpdate
the registry at least annually to include new
information or changes to exjsting informs-
tion and to delete facilities or aread that have
been cleaned up or delisted. The executive
director shall notify any identified owners,
operators, or other namad respornsible par-
ties, where such identification is available,
by certified mail, return receipt requested,
at least two months prior to addition of a
newly included facility or area to the registry.

(d) For each facility or area listed in
the registry, the executive director will cause
to be filed a notice or affidavit in the real
property records of the county in which the
facility or area is located.

§335.345. Substantial Change in Use.

(a) Subsequent to the listing of a
facility or area on the draft survey or
registry, no person may take any action to
substantially change the manner in which the
facility or area is used without notifying the
executive director and receiving written ap-
proval of the executive director for such pro-
posed change. Such notice shall be in writ-
ing, addressed to the executive director, shall
include a brief description of the proposed
change of use, and shall be sybmitted at least
60 days before any proposed change of use.

(b) The executive director shall not ap-
prove such change of use if such new use will
interfere significantly with a proposed, ongo-
ing, or completed hazardous waste facility
or area remedial action program at such
facility or area or expose the environment
or public health to a significantly mcreased
threat of harm.

§335.346. Delisting and Modifications.
{a) Any owner, operator, or other
named responsible party of a facility or area
listed in the registry or draft survey may re-
quest the executive director to delete such
facility or area from the draft survey or
registry, modify the facility’s or area’s priori-
ty within the registry, or modify any infor-
mation regarding such facilities or areas by
submitting a written statement setting forth
the grounds of the request. The owner, op-
erator, or named responsible party shall sub-
mit to the executive director any informa-
tion as may be reasonably required to enable
the executive director to further evaluate a
facility or area, including, but not limited to,
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information on all factors used to develop
a score in accordance with the hazard rank-
ing system.

(b) In making a determination under
subsection (a) of this section, the executive
director will consider whether any of the
following criteria have been met:

(1) that the owner, operator, or
other named responsible parties has com-
pleted all appropriate action required;

(2) that no further action by the
owner, operator, or other numed respons-
ible parties is appropriate; or

(3) based on a remedial investiga-
tion, that the release poses no significant
threat to public health and safety or the en-
vironment and, therefore, taking action is
nat appropriate. .

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt.

I1ssued in Austin, Texas, on February 14, 1986.

TRD-8601637 James K. Rourke, Jr.
General Counsel
Texas Water
Commission

Earliest possible date of adoption:
March 28, 1986

For turther information, please call
(512) 463-8070.

* * *

TITLE 34. PUBLIC

- FINANCE

Part I. Comptroller of
Public Accounts

Chapter 3. Tax Administration

Subchapter O. State Sales and
Use Tax

*34 TAC §3.298

The Comptroller of Public Accounts pro-
poses an amendment to §3.298, concern-
ing amusement services. The amendment
is to subsection (g), relating to exemp-
tions. As the section is currently written,
the provider of an amusement service
cannot be positive before the event oc-
curs whether the event qualifies for an ex-
emption. The amendment allows a spe-
cific way to determine whether an event
qualifies for a sales tax exemption before
the event occurs.

Dale Craymer, director of revenue
estimating for the comptroller, has deter-
mined that for the first five-year period the
proposed section will be in etiect there
will be no fiscal implications for state or
local government as a result of enforcing
or administering the section. This section
is promulgated under the Tax Code, Title
2, and no statement of the fiscal implica-
tions for smali businesses is required.

Mr. Craymer aiso has determined that for
aach year of the first five years the sec-
tion Is in effect the public benefit an-
ficipated as a result of enforcing the sec-
tion will be the providing of clear guide-
lines to decide whether or not an amuse-
ment event would qualify for an exemp-
tion. There is no anticipated economic
cost to individuals who are required to
comply with the proposed saction.

Comments on the proposal may be sub-
mitted to Joe Greco, Directcr, Tax Admin-
Istration, PO. Box 13528, Austin, Texas
787 1.

The amendment is proposed under the
Tax Code, §111.002, which provides that
the comptroller may prescribe, adopt, ana
enforce rules relating to the administra-
tion and enforcement of the sales tax.

§3.298. Amusement Services.
(@a)<(f) (No change.)
(g) Exemptions.

(1)-(2) (No change.)

(3) Sales tax is not due on the sales
of admissions to an amusement service
when:

(A)-(B) (No change.)

(C) the exempt provider esiab-
lishes that it has s substantial financial in-
ves¢tment in the event. An exempt provider
may establish its financial involvement by
showing either of the following: [stands a
risk of substant:al loss.)

() [A substaitial risk of loss
means) that the expenses incurred by the ex-
empt provider [must] equal or exceed 10%
of the gross receipts of the event. These ex-
penses must be direct out-of-pocket cost in
providing the event. Such items as deprecia-
tion or loss of profit cannot be considered,
and loss cannot be covered either directly or
indirectly by the profit-making organization;
or

(i) By written contract signed
prior to the date of the event, the co-
providers agree that the nonprofit organiza-
tion will receive at least 20% of the net pro-
fit, if any, and will pay at least 20% of all
losses, if any, incurred in producing the
amusement event, Net profit means gross
receipts less direct out-of-pocket cost.

(4)-(8) (No change.)

(h)-() (No change.)

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt.

Issued in Austin, Texas, on February 19, 1986.

TRD-8601686 Bob Bullock
Comptroller of Public
Accounts

Earliest possible date of adoption:
March 28, 1986

For turther information, pleass cail
(512) 463-4606.

* * *

Subchapter V. Bingo Regulation
and Tax

%* 34 TAC §3.559

The Comptroller of Public Accounts pro-
poses new §3.559, concerning the books
and records of commercial lessors licensed
to conduct bingo. The new section pre-
scribes the accounting treatment for rent-
al payments received by affacted partias.
The new section provides an audit trall for
the comptroller with respect to this type
of income, while at the same time simpli-
fying bookkeeping procedures for af-
fected parties.

Dale Craymer, director of revenue
estimating for the comptroller, has deter-
mined that for the first five-year period the
proposed section will be in effect there
will be no fiscal implications for state or
local government or small businesses as
a result of enforcing or administering the
section.

Mr. Craymer also has determined that for
each year of the first five years the sec-
tion is in effect the public benefit an-
ticipated as a result of enforcing the sec-
tion wiil be more efficient administration
and enforcement of bingo reguiations.
There is no anticipated economic cost to
individuails who are required to comply
with the proposed section.

Comments on the proposal may be sub-
mitted to Bill Clemmer, Manager, Miscel-
laneous Services, PO. Box 13528, Austin,
Texas 78711.

This new section is proposed under Texas
Civil Statutes, Article 179d, which provide
that the comptroiler may prescribe, adopt,
and enforce rules relating to the admin-
istration and enforcement of the Bingo
Enabling Act.

§3.559. Books and Records-—Commercial

. Lessors Licensed to Conduct Bingo.

(a) This section applies to authorized
charitable organizations which are licensed
to conduct bingo and are also licensed to
lease their premises to other organizations
conducting bingo.

(b) An organization to which this sec-
tion applies shali deposit in its bingo check-
ing account all rental payments from autho-
rized organizations conducting bingo at the
iocation of the lessor under a temporary li-
cense, an annual license, or a temporary au-
thorization to conduct bingo. A ren*al pay-
ment must be deposited in the bingo check-
ing account not later than the end of the next
business day after it is received.

(c) Rental payments required by this
section to be deposited in the bingo bank ac-
count are not part of gross receipts for pur-
poses of the bingo gross receipts tax. Such
rental pay:nents are not considered in com-
puting adjusted gross receipts under §3.556
(a) of this title (relating to Minimim Char-
itable Distribution). Distributions for char-
itable purposes of such funds from the bingo
checking account will be considered as part
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of the disbursements toward meeting that
Minimum Charitable Distribution require-
ment under §3.556(b) of this title (relating
to minimum charitable distribution).

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adogt.

Issued in Austin, Texas, on February 19, 1886.

TRD-8601685 Bob Bullock
Comptroiler of Public
Accounts

Earllest possible date of adoption:
March 28, 1986

For turther information, please call
(512) 463-4608.

* * *
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Adopted

RUIES An agency may take final action on a rule 30 days after a proposai has been published In the

Register. The rule becomes effective 20 days after the agency files the correct document with the
Texas Register, unless a later date Is specified or unless a federal statute or regulation requires implementation
of the action on shorter notice.

If an agency adopts the rule without any changes to the proposed text, only the preambie of the notice and state-
ment of legal authority will be published. If an agency adopts the rule with changes to the proposed text, the

proposal will be republished with the changes.

TITLE 19. EDUCATION

Part 1. Coordinating Board,
Texas College and
University System

Chapter 9. Public Junior
Colleges

Subchapter F. Approval of
Partnership Agreements
Between Community/Junior
Colleges and Upper-Level
Universities or Centers

*19 TAC §§9.131-9.137

The Coordinating Board, Texas College
and University System adopts new §§9.131-
8.137, without changes to the proposed
text published in the November 5, 1985,
Issue of the Texas Register (10 TexReg
4258).

The new sections are adopted to comply
with the provisions of House Bill 923, 69th
Legislature, 1985, by adding a Subchapter
F to Chapter 9 of the coordinating board's
sections.

The sections will delineate the kinds of
partnership agreements that wiill be made
possible, with certain limits, to Improve
the continuity, quality, and efficiency of
educational programs and services be-
tween certain community/junior colleges
and upper-level universities that share
common campuses.

The new sections are adopted under the
Texas Education Code, §§51.661-51.668,
which provides the coordinating board
with the authority to adopt rules regarding
the approval of parinership agreements
between cocmmunity/junior colleges and
upper-level universities or centers.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency’s legal authority.

Issued in Austin, Texas, on February 17, 1986.

TRD-8601688 James McWhorter
Assistant Commissioner
tor Administration

Etffective date: March 12, 1986
Proposal publication date: November 5, 1985
For further information, please calil

(512) 482-8420.

Chapter 21. Student Services

Subchapter J. The Physician
Student Loan Repayment
Program

" %19 TAC §§21.251-21.263

The Coordinating Board, Texas College and
Unlversity System, adopts new §§21.251-
21.263, without changes to the proposed
text published in the November 5, 1985,
issue of the Texas Register (10 TexReg
4259).

Senate Bill 1341 created a new program
for repayment of education loans of phy-
sicians agreeing to work in certain des-
ignated locations in the state: Texas De-
partment of Health; Department of Health
and Mental Retardation; Texas Depart-
ment of Corrections; Texas Youth Coun-
cil; or an urban or rural medically under-
served district.

Physicians who sign commitments to
work in one of the designated areas may
receive payment of up to $3,000 per year
for up to five years. Payment is to apply
against the outstanding principal of edu-
cational ioans the physician may then
owe.

No comments were received regarding
adoption of the new sections.

The new sections are adopted under the
Texas Education Code, Chapter 61, Sub-
chapter J, which provides the Coordinat-
ing Board with the authority to adopt
rules regarding the Physician Student
Loan Repayment program.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency’s legai authority.

issued in Austin, Texas, on February 17, 1986.

TRD-8601695 James McWhorter
Assistant Commissioner
for Administration
Coordinating Board,
Texas College and
University System

Effective date: March 12, 1986
Proposal publication date: November 5, 1985
For further information, please call

(512) 462-6420.

* * *

Subchapter K. The Good
Neighbor Scholarship Program

*19 TAC §§21.281-21.289

The Coordinating Board, Texas College and
University System, adopts new §§21.284,
21.286, and 21.288, with changes to the
proposed text published in the November
5, 1085, issue of the Texas Register (10 Tex-
Reg 4260). Sections 21.281-21.283, 21.285,
21.287, and 21.289 are adopted without
changes and will not be republished.

House Bill 1147 transferred administration
of the Good Neighbor Scholarship pro-
gram from Texas Ecucation Agency to the
coordinating board. To administer the pro-
gram, the coordinating board adopts sec-
tions with changes to the following;
§21.284-~Definitions, the term “scholas-
tically qualified”; §21.286—Designation of
a Good Neighbor Scholarship officer; and
§21.288—Selection Procedures (3). These
changes were made for further clarification.

Public senior and junior colleges and
Texas State Technical Institute may now
nominate eligible foreign students for tui-
tion exemptions. Nominations will be pro-
cessed by the coordinating board and
award recipients will be selected based
on the distribution of awards required by
law and on the priorities established by
the institutions.

A suggestion was made that rather than
specify the international Student Officer
as the campus representative of the pro-
gram, the president of each school should
simply appoint the appropriate mermnber
of the staff.

Dr. Robert H. Detrick, director, Scholar-
ship Office, NTSU, commented against
the new sections.

The new sections are adopted under the
Texas Education Code, §54.207 (b) and (d),
which provides the coordinating board
with the authority to adopt rules regarding
The Good Neighbor Scholarship program.
§21.284. Definitions. The following
words and terms, when used in this subchap-
ter, shall have the following meanings, unless
the context clearly indicates otherwise:

Board—the Coordinating Board,
Texas College and University System.

Commissioner—The commissioner
of higher education, the chief executive of-
ficer of the board.
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Eligible country—A politically inde-
pendent nation, other than Cuba, located in
the Westeni, or American hemisphere.

Native-born citizen of an eligible
country—A person who is a citizen of an
eligible country and who was born in that
country.

Resident of a country—A person
who is a citizen of a country and has that
country as his or her place of home residence
and who intends to return to that country
to live immediately after finishing the educa-
tional program for which this scholarship
will be used.

Scholastically qualified—meets the
basic admissions requirements of the
nominating institution and maintains
satisfactory progress toward a degree.

Statute—Texas Education Code,
Chapter 54.207, as amended.

§21.286. Designation of a good neighbor
scholarship officer. The principal interna-
tional student advisory or another appropri-
ate person, to be named by the chief exec-
utive officer, at each institution, shail be
designated to serve as agent for the board
and shall be titled the Good Neighbor Schol-
arship Program Officer. The good neighbor
scholarship program officer shall certify all
scholarships and activities with respect to the
statute and shall be responsible for all
" records and reports reflecting the transac-
tions with respect to the statute. Certifica-
tion shall be on such forms as may be pre-
scribed by the commissioner.

§21.288. Selection Procedures. Each year
cligible institutions may submit scholarship
recommendations to the board. Applications
for fall-spring awards must be submitted to
the board no later than April 15; summer
awards, no later than April 1.

(1) Prioritization. Participating in-

-stitutions will assign priority numbers to their

applications, so that in the case all applica-
tions cannot be honored, the board will
know which applicants are given highest pri-
ority by the nominating institution. Within
the confines of the basic allotment formula,
the board will do its best to accommodate
institutional priorities.

(2) Basic allotment. From the pool
of valid applications submitted, the commis-
sioner shall select:

(A) up to 10 students per eligible
country; plus

(B) 35 students from a Latin
American country designated by the U.S.
Department of State.

(3) Reallocation of unused scholar-
ships. In the event any nation fails to have
10 students available and qualified for ex-

" emption, or if the designated country fails
to have 35 such students, the commissioner
may allocate such unused exemptions as he
determines to be appropriate, with priority
being given to students from Mexico, except
that the total of such exemptions shall not
exceed 235 in a semester or term.

This agency hereby certifies that the ruie
as adopted has been reviewed by legai
counsel and found to be a valid exercise
of the agency's legal authority.

Iasued in Austin, Texas, on February 17, 1988.

TRD-8601696 Jamés McWhorter
Assistant Commissioner
for Administration
Coordinating Board,
Texas College and
University System

Effective date: March 12, 1988
Proposal publication date: November 5, 1885
For further information, please call

(512) 462-8420.

* * *

Chapter 65. Nonpublic
Elementary and Secondary
Schools

Subchapter A. General
Operations :

%19 TAC §65.4

The Texas Education Agency adopts the
rapeal of §65.4, without changes to the
proposed text published in the December
20, 1985, Issue of the Texas Ragister (10
TexReg 4885).

Sections recently adopted by the Texas Ed-
ucation Agency stipulate that the agency
will no longer accredit nonpublic schools.
instead, the commissioner of education
will review the standards of other ac-
crediting bodies wiich accredit nonpublic
schools, and recognize those bodies when
he finds their standards are comparabla
to state standards.

The repeaied §65.4 is superceded by new
§97.7.

No comments were received regarding
adoption of the repeal.

The repeal is adopted under the Texas
Education Code, §11.26(c)X5), which autho-
rizes the State Board of Education to
make rules for the accreditation of school
districts.

This ager.cy hereby certifies that the rule
as adopted has been reviewed by legai

counsel and found to be a valid exercise.

of the agency's legal authority.
Issued In Austin, Texas, on February 14, 1986.

TRD-8601613 W. N. Kirby
Commissioner of
Education

Effective date: March 7. 1986
Proposal publication date: December 20, 1985
For further information, pleau call

(512) 4639212,

* * *

Chapter 89. Adaptations for

Special Populations
Subchapter G. Special Education
Clarification of Provisions in

Federal Regulations and State

Law

* 19 TAC §89.229

The Texas Education Agency adopts an
amendment to §89.229, with changes to
the proposed text published in the No-
vember 26, 1965, issue of the Texas
Register (10 TexReg 4571).

The amendment deietes obsolete ref-
erencas to §89.235(qg), concerning the dis-
cipline of handicapped students. Provi-
sions for the discipline of handicapped
students are now included in Chapter 133.
The amendment alsc clarifies the definl-
tion of reasonable notice to parents of
meetings concerning their children. The
amendment broadens the definition of ac-
tivities for which reasonable notice must
be given under §89.229(b){2).

The amendment specifies that whenever
speclfic written notice to parents within
a reasonabie time is required under fed-
eral regulations, “reasonable time” ghall
be defined as at least five school days.
Parents may, however, agree to waive the
five school day notice period to which
they are entitled.

Reed Martin, staff attorney, Advocacy, in-
corporated, requested that the section be
changed to include the content of notice
and that notice be specified as written
notice. He also suggested that the lang-
uage of the rule should cover all aspects
of providing a free appropriate education,
rather than Just the changing of educa-
tional placement, as in the proposed rule.

The agency did not accept the request
that the section be changed to include
content of notice or that notice be speci-
fied as written notics, because this infor-
mation is aiready contained in federal reg-
ulations. Districts must comply with fed-
oral as weil as state regulations, and the
Texas Register has a policy against the
repetition of statutory ianguage in rulas.
The agency rewrote the proposed section
to answer Mr. Martin’s other concern.

The amendment is adopted under the
Texas Education Code, §21.501, which au-
thorizes the State Board of Education to
make rules for the administration and
funding of special education programs.

§89.229. Notice Requirements and Com-
plaint Procedures.
(@ (No change.)
(b) Specific notice.
(1) (No change.)

(2) Whenever, under federal rules,

specific written notice to parents within a

i
i

reasonable time is required, “‘reasonable _‘ ;

time” is defined as at least five school days.
Parents may agree to waive the five school
day notice period to which they are entitled.
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() '(No change.)

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exsrcise
of the agency’s legal authority.

Issued in Austin, Texas, on February 14, 1988,

TRD-8601870 W. N. Kirby
Commissioner of
Education

Effective date: March 11, 1986
Proposal pubiication date: November 28, 1985
For further information, please call

(512) 483-9212.

* * *

TITLE 25. HEALTH
SERVICES

Part I. Texas Department of
Health

Chapter 39. Primary Health
Care Services Program

#*25 TAC §§39.1-39.22

The Texas Department of Health adopts
§§39.1-39.18, 39.20, and 39.21 with
changes, and §39.19 and §39.22 without
changes, to the proposed text published
in the December 24, 19€5%, issue of the
Texas Register (10 TexReg 4937).

House Bill 1844, 69th Legislature, 1985, re-

quires the department to adopt these sec-
tions for the purpose of reducing morbidi-
ty and mortality by improving access and
avallability of primary heaith care
services.

Sections 39.1-39.22 cover the criteria and
procedures by which the department will
provide for the delivery of primary health
care services {0 eligible individuals.
Specifically, the major areas covsred are
definitions, program requirements, pro-
gram- providers, eligibility requirements,
services provided, payment procedures,
funding, program review and evaluation,
and appeals.

A large number of comments have been
received by the department on §§39.1-
39.22. In responding to these comments,
the department has made a number of
format and editorial changes and has
rearranged various provisions throughout
the sections; however, the section
numbers remain as proposed and none of
the content changes are of a substantive
nature.

Concerning §39.2, a commentor recom-
mended that the term “emergency ser-
vices” be definad. The department
disagrees. Emergency services are not de-
fined because an emergency situation
will depend on the condition of the in-
dividual recipient. Each provider must
make a determination in these particular

gituations as to what constitutes an
emergency service. Inpatient services are
not excluded.

A commentor recommended that the
definition of “eligibliity date”, be redefined.
The department agrees and has revised
the definition for clarity and to remain
within the intent of the law.

A commentor recommended that a defini-

tion of “service areas” be added. The:

department disagrees because the ref-
erence to service area in the new sections
Is sufficiently clear.

A commentor recommended that the
definition of “household” be replaced by
the more appropriate definition of “fami-
ly” and that the definition be clarified fur-

ther. The department agrees and has

made an appropriate change.

A commentor recommended that the
definition of “program contractor” be
deleted because the law uses the term
“provider” and not “program contractor”.
The departinent agrees and has made an
appropriate change.

Concerning §39.3, a commantor recom-
mended that a phrase in subsection (c),
be changed by replacing the word “and”
with “and/or”. Tha department disagrees
because the proposed language more ac-
curately expresses the intent of the law.
Therefore, this subsection will remain as
written.

A commentor stated that subsaction (d{2)
does not entirely track the law as written;
public and private providers should be
given a reasonable opportunity to res-
pond to the initial determination of the
need for the proposed services and the
availability and ability of existing private
and public providers or other resources in
the service area to satisfy the need for the
services. The department feels that the
subsection covers the intent of the law
but has expanded subsections (d)(3) and
(d)(4) for clarity.

Concerning §39.4, a commentor recom-
mended this section title, and the title of
§39.5, be changed. The departmetn
disagrees and feels the section titles are
appropriate as written.

Several commentors recommended that
§39.4(b) be amended to require the de-
partment to utilize local published notices
to potentiai contractors or to have direct
contact with them. The department
agrees and has modified the subsection
accordingly. A commentor also recom-
mended a 60- or 90-day application period
for providers as opposed to a 30-day ap-
plication period. The department
disagrees because it beiieves that the
30-day period is suificient.

Concerning §39.4 (c), a commentor recom-
mended that all requests for application
packets, and not just those packets re-
quested of the department, be forwarded

. within 10 days. The department belleves

that it Is essentially the responsibility of

the department 0 ensure that all packets
are distribyted within 10 days by the
Public Heaith Reglons and all Counclis
of Governments. The department |s uiti-
mately responsible for the guarantee of
this provision.

The commentor recommended that time
limits be designated for the review pro-
cess in §39.4 (d){(f). The department
disagrees because the approval andl/or
disapproval process may require the
department to coordinate with federal,
state, and local agencies before a con-
tract is negotiated. The provider may need
additional time to sub-contract for some
of the services before contracts are
finalized.

A commentor recommended that §39.4 (g)
be moved and placed in §39.5. The depart-
ment disagrees and feels that subsection
(g) is in the appropriate section.

A commentor recommended that §39.4 (f)
containg provisions concerning the derial
of an application. The department agrees
and has clarified §39.4 (f) accordingly.

A commentor recommended that §39.4 (h)
be changed. The department agrees with
the commentor’s recommeandation; how-
ever, this subsection has been deleted In
its entirety because it is a restatement of
the law.’

A commentor recommended that §39.4 (j)
be reworded to allow the department to
waive the requirements of subsection (d)
and (e) of the section on an emergency
basis, if necessary, to expedite the selec-
tion of providers to provide primary heaith
care services to individuals in immediate
need. The department agrees and has re-
vised subsection (j) accordingly.

A commentor recommended that a
subsection be added to §39.4 requiring
that all contracts and agreements which
the department executes be subject to the
Uniform Grar.t and Contract Management
Standards adopted by the governor's of-
fice. The department agrees and has add-
ed an appropriate subsection.

A commentor said that §39.5 (b) as writ-
ten implies a contradiction with the co-
payment provisions in §39.10. The depart-
ment disagrees and feels the subsection
reads appropriately. Also, §39.10(c), which
refers to co-payment, has been expanded
for clarity.

A commentor said that §39.5(c) duplicates
other provisions in thé sections and
should be deleted. The department agrees
and has deleted the subsection.

A commentor recommended that §39.5 (d)
be deleted because the provisions will be
more appropriately addressed in the con-
tract. The department agrees and has
deleted the subsection.

A commentor requested that the ad-
ministrative review and due process pro-
cedures in §39.5 {e) and (f) be clarified. The
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department agrees and has clarified the
procedures.

A commentor recommended that a pro-
vision be added to the section emphasiz-
ing the statutory requirement that the
department may withhold payments dur-
ing the pendency of a hearing, but shall
resume payments if the final determina-
tion is in favor of the provider. The depart-
ment agrees, but has added the provision
to §39.15 bacause this is tihe appropriate
section for the provision.

Concerning §39.6, a commentor recom-
mended that this section be revised as to
information regarding Matching Share.
This information should be in the request
for proposal (RFP). The department
agrees and has revised the section
accordingly. In addition, a commentor
recommended that the section adopt the
RFP by reference. The department agrees
and has done so.

Concerning §39.7, a commentor recom-
mended that the Eligibility Determination
Handbook referenced under subsection
(a) needs to be clarified and amplified.
The department agrees and will repropose
the handbook in a future rule.

Congerning §39.8, a commentor recom-
mended that subsection (a) require that
‘the initial determination of eligibility is
made by the program contractor. The
department agrees; however, since the
department doesn’t make the initial deter-
mination, it is not necessary to modify the
section at this point. In addition, the
department has deleted §39.9(n) since the
provider will be making the final deter-
mination of ellgibility and not the de-
partment.

Concerning §39.8 and §39.9, a number of
commentors recommended that these
two sections, since they are so closely
related, should either be combined or
reformatted for clarity. The department
agrees that the two sections should be
modified to require ciearer coordination
among the provisions of the two sections
and has done so; however, the depart-
ment believes that there should still be
two separate sections.

Concerning §39.9, a commentor recom-
mended that the definition of “Texas resi-
dent” would be more appropriate in §39.2.
The department agrees and has made the
changse.

Concerning §39.10, a commentor recom-
mended that the wording, be added to
subsection (a)(2) for clarification. The
department agrees and has added the
language.

Concerning §39.11, a commentor recom-
mended that the section titie be chang-
ed. The department agrees and has made
the change.

A commentor recommended that the
criteria and procedures covering services
on a one-time-basis in §39.11(¢c) be

claritied. The department agrees and has
clarified the subsection. Another com-
mentor asked whether emergency and im-
mediate care should be defined in the
subsection. The department’s response is
to modify the subsection by leaving the
flexibility of determining emergency and
immediate care to the individual provider
rather than defining both terms.

A commentor stated that it is un-
necessary to list the services provided in
§39.11(b) because the list is already
described in the definition of “primary
health care services” in §39.2. The depart-
ment agrees and has deleted the list of
services.

A commentor questioned the need for
§39.12 (a) because it duplicates other sec-
tions. The department agrees that the
language does reiterate to an extent pro-
visions in other sections, but that
language will be retained because it ex-
presses the basic concept in the rules
concerning the receipt and expenditure of
funds under the program.

A commentor said that §39.12(b) dupli-
cates earlier sections and subsection (f).
(1;)1e department has deleted subsection

A commentor asked if the provisions of
§39.12 (c) referred to the provisions in
§39.11(c) and if emergency care means im-
mediate care. The department’s response
is affirmative and has combined the two

- subsections together in §39.11(c).

A commentor questioned whether §39.12
(d) covers one-time-basis cases. Thg
department's response is that subsection
(d) does pertain to one-time-basis cases
and has moved this provision to §39.11(c).

A commentor recommended that §39.12

(e) be moved to §39.15. The department

agrees but that the appropriate subsec-
tion is §39.11 (c).

A commentor recommended that §39.12
(f) be under §39.10. The department agrees
and has moved the provision.

Concerning §39.13, a commentor recom-
mended that minor changes be made to
assure consistent terminoiogy. The
department agrees and has made ap-
propriate minor termirology changes.

A commentor recommended that §39.14
(a) be madified to include a notification
to the recipient’s provider at the same
time that notice is given to the recipient.
The department agrees that notification
to the recipient’s provider should be given;
however, the department disagrees that
said notice should be given to the pro-
vider at the time the written notice is
given to the recipient. The department has
added a subsection (h) to §39.18 covering
the approval procedure to require written
notice to the provider once a final deter-
mination has been made.

A commentor recommended that addi-
tional wording be added to this §39.15 (j)

for claritication of the intent of the law,
The department agrees and hus made the
necessary reviaions.

A commentor said that §39.15 (i) and (j) are
duplicative of earlier sections. The depart-
ment agrees and has revised (j). The pro-
visions of proposed subsection (i) remains
unchanged.

A commentor, in reference to §§39.4, 39.5,
and 39.15, requested that the department
require an acknowledgement from ali its
contract providers. The acknowledgement
should say that physicians must remain
totally free to exercise their independent
medical judgement concerning which ser-
vicés are to be provided to eligible per-
sons (within reasonable fiscal restraints)
and their awareness of the prohibition of
the corporate practice of medicine as pro-
vided under the Medical Practice Act,
Texas Civil Statutes, Article 4495b, The
department’s response is that it is un-
necessary to address the requirements
and prohibitions contained in the Medical
Practice Act in these rules; these items
couid be addressed in the contract.

Concerning §39.16, a commentor recom-
mended that subsection (b) be revised to
correspond with §37.262. The department
agrees and has made the appropriate
revision.

Concerning §39.17, a commentor recom-
mended that a new paragraph (g)(8) be
added. The department agrees and has
added the paragraph. :

A commentor recommended that the
reporting requirements be clarified and
amplified in §39.17 (g). The department
agrees and has aaded paragraphs (6) and
{7), and a new subsection (h).

Concerning §39.18, a commentor recom-
mended that the titie of the section be ab-
breviated, because the other subjects
mentioned in the proposed title are
already addressed in sections §§39.19-
39.22. The department agrees and has
made the change.

A commentor recommended that a
subsection (h) be added to §39.18 requir-

- ing the department to notify the applicant

of the department’s decision in an appeal.
The department agrees and has added an
appropriate provision.

A commentor recommended that the pro-
vision in subsection (b) requiring notifica-
tion by certified mail is unreasonable. The
department agrees and has replaced the
word, ‘“certified mail” with the words
“regular mail” concerning administrative
reviews and appeals.

Senator Chet Brooks, the Texas Hospital
Assoclation and Texas Medical Associa-
tion, the Texas Association of Communi-
ty Health Centers; and the Advisory Com-
mittee and department staff, commented
oi, the rules. All of the commentors were
for the rules but expressed concerns,
raised questions, and offered suggestions
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and comments as outlined in the sum-
mary of comments.

The new sections are adopted under
Texas Clvil Statutes, Articie 4438d, which
provide the Texas Board of Health with ihe
authority to adopt rules to establish and
administer a primary heaith care services
program.

+ §39.1. Introduction.

_(a8) The purpcse of these sections is to
establish a system of primary health care ser-
vices for eligible individuals as prescribed by
House Bill 1844, 69th Legislature, 1985, and
the findings of the Indigent Health Care
(1.H.C.) Task Force appointed by the Gover-
nor, licutenant governor, and Speaker of the
House of Representatives. The Legislative
and IL.H.C. Task Force directions include
specifications for:

(1) asystem of priorities relating to
the type of individuals eligible for services;

(2) provision of primary health care
services by existing providers;

(3) evaluation and planning based
on careful monitoring of service delivery,
costs, patient needs, and diagnoses; and

(4) coordination of primary health
care services with other Indigent Health Care
Legislation programs.

(b) The Primary Health Care Service
Program seeks to fund local projects that
utilize early prevention and early interven-
tion of health problems. This program will
utilize and integrate a plurality of existing
primary health care services and providers
into a structured service delivery system. Ac-
cess to appropriate levels of health care can
reduce health expenditures, mortality, mor-
bidity, and improve individual productivity,
health status, and econocmic growth.

§39.2. Definitions. The following words
and terms, when used in these sections, shall
have the following meanings, unless the con-
text clearly indicates otherwise:

Act—The Texas Primary Health
Care Services Act, Texas Civil Statutes, Ar-
ticle 4438d (House Bill 1844, 69th
Legislature, 1985).

Applicant—An individual applying
to receive primary health care services. In
determining financial need of the applicant,
the income of the applicant’s family will be
taken into consideration.

Board—The Texas Board of ‘Health.

Commissioner—The commissioner
of health.

Council of governments—Regional
councils which are voluntary associations of
local governments formed under the Region-
al Planning Act of 1965, Texas Civil
Statutes, Article 1011M, §3(a).

Department—The Texas Department
of Health.

Eligible individual—An eligible reci-
pient of primary health care services under
this Act.

Eligibility date—The actual date the
individual submits a completed application

to the provider. The eligibility ending date .

will be 12 months from the begitining dute
unless individuals are granted eligibility for
a shorter duration due to special circum-
stances.

Facility—Includes hospitals, am-
bulatory surgical centers, public health

clinics, birthing centers, outpatient clinics,"

and community health centers.

Family—A group of two or more
persons related by birth, marriage, or adop-~
tion who reside together. All such related
persons are considered as members of one
family.

Legally responsible person—A parent
or another person who is legally responsible
for one's own self or a minor. (Note: step-
parents, grandparents, adult siblings, or
aunts and uncles are not legally responsible
for minor relatives, unless so designated by
a court.)

Medical transportation—Transporta-

tion services that are required to obtain ap--

propriate and timely primary health care ser-
vices for eligible individuals.

Minor—A person who has not
reached his/her 18th birthday and who has

not had the disabilities of minority remov--

ed in court or who is not or never has been
married or recognized as an adult by the
State of Texas.

~  Other benefit—A benefit, other than
a benefit provided under this Act, to which
an individual is entitled for payment of the
costs of primary health care services, in-
cluding:

(A) benefits available under: an
insurance policy, group health plan, or
prepaid medical care plan; Title XVIII or Ti-
tle XIX of the Social Security Act; the
Veterans Administration; the Civilian Health
and Medical Program of the Uniformed Ser-
vices; and workers compensation or any
other compulsory employer’s insurance
program;

(B) a public program created by
federal or state law, or by an ordinance or
rule of a municipality or political subdivi-
sion of the state, except those benefits
created by the establishment of a city or
county hospital, a joint city-county hospital,
a county hospital authority, a hospital
district, or by the facilities of a publicly sup-
ported medical school; or

(C) benefits resulting from a
cause of action for medical, facility, or
medical transportation expenses, or a settle-
ment or judgement based on the cause of ac-
tion, if the expenses are related to the need
for services provided by this Act.

Person—Includes an individual, cor-
poration, government or governmental sub-
division or agency, business trust, partner-
ship, association, or any other legal entity.

Primary Health Care Advisory
Committee—An advisory committee ap-
pointed by the Board of Health for the pur-
pose of planning and reviewing the develop-
ment of a comprehensive system of primary
health care.

Pﬂmux Mh Cure Suviou--n»
ferred to as services, includes:
~ (A) diagnosis and trestment;

(B) emergency se.mcu, i

(C) family planning services;

(D) preventive health services, in-
cluding immunizations;

(E) health education;

(F) laboratory, x-ray, nuclear
medicine, or other appropriate diagnostic
services;

{(G) nutrition services;

() health screening;

(I) home health care;

(J) dental care;

. (K) transportation; ‘

(L) prescription drugs and
devices and durable supplies;

‘(M) envircnmental health ser-

- (N) podiatry services; and

(0) social services.

Program—The primary health care
services program created by this Act.

Provider—A person that, through a
grant or a contract with the department,
delivers primary health care services that are
purchased by the department for the pur-
poses of this Act.

Region—Public health region of the
Texas Department of Health.

Request for proposal (RFP)—A
solicitation providing guidance and instruc-
tions issued by the department to potential
providers interested in submitting an applica-
tion to provide primary health care services
through this Act.

Support—The contribution of money
or services necessary for a person’s
maintenance, including food, clothirg,
shelter, transportation, and health care.

Texas resident—An individual who is
physically present within the geographic
boundaries of the state, and who:

(A) has an intent to remain
within the state, whether permanently or for
an indefinite period;

(B) actually maintains an abode
within the state (i.e., house or apartment, not
merely a post office box);

(C) does not claim residency in
any other state or country;

(D) is under 18 years of age and
his/her parent(s), managing conservator, or
guarcian is a bona fide resident of Texas;

(E) is a person residing in Texas
and his/her legally dependent spouse is a
bona fide resident of Texas; or

(F) is an adult residing in Texas

vices;

" and his/her legal guardian is a bona fide resi-

dent of Texas.

§39.3. General Program Requirments.

(&) As authorized by the Act, the
board, in these sections, has established a
Primary Health Care Services Program in
the department to provide for the delivery
of primary health care services to eligible
individuals.
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"(b) Because budgetary limitations ex-
ist, initial servict priorities shall focus on the
funding of, provision of, and access to the
six priority primary health care services listed
in paragraphs (1)-(6) of this subsection:

(1) diagnosis and treatment;

(2) emergency services;

(3) family planning services;

(4) preventive health services, in-
cluding immunizations;

(5). health education; and

(6) laboratory, x-ray, nuclear
rpedicine, or other appropriate diagnostic
(¢) The department, through an ap-
proved provider, shall provide for the
delivery of primary health care services to
those populations which demonstrate unmet
needs due to the inaccessibility and
unavailability of primary health care services.
Unmet needs may be determined by, but are
not limited to, the following criteria:

(1) geographic area;

(2) demography;

(3) socio-economic conditions;

(4) cultural factors affecting the
health status;

. (5) health problems;

(6) heaith resources available in
community.

(d) The department may deliver ser-
vices directly to eligible individuals if it is
determined that existing private or public
providers or other resources in the service
area are unavailable or unable to provide
those services. In making a determination

. that providers or resources are unavailable

or unable to provide services, the department
shall:

(1) initially deiermine the proposed
need for services in the service area;

(2) notify existing private and
public providers and other resources in the
service area of the department’s initial deter-
mination of the need for the services and the
services the department proposes to deliver
directly to eligible individuals;

" (3) provide the existing private and
public providers and other resources in the
service area 30 days to comment on the
department’s initial determination. After the
30-day comment period, the department will
provide the existing private and public pro-
viders and other resources in the service area
30 days to make application as a provider;

(4) approve or disapprove providers
after the 30-day application period and
within 60 days of a review and comment
period;

(5) eliminate, reduce, or otherwise
modify the proposed scope or type of ser-
vices the department proposes to deliver
directly under this Act to the extent that
those services may be delivered by existing
private or public providers or other resources
in the service area that meet the criteria for
approval.

§39.4. Contracts and Written Agreements.
(a) Inorder to conserve funds and ef-

\

fectively administer the program, the depart-
ment shall contract on a request for propossl
basis for primary health care services.

(b) The department shall publish
public notice of the request for proposal in
the Texas Register at least 30 days prior to
the date the application is due. Local
published notices or direct contact by the

- department with potential providers will be

utilized.

(¢) The department will forward the
application packet within 10 working days
of receiving a request,

(d) Public health regional staff and
Councils of Government will review and
comment on proposals.

(¢) The Primary Health Care Ad-'

visory Committee and designated central of-
fice staff of the department will review and
recommend proposals for funding.

(f) Potential providers submitting pro-
posals will be selected and approved by the
department to enter into contracts with the
department. Providers that are not selected
will receive written notification to that ef-
fect from the department within 30 days.

(8) A provider with the department
must agree to provide at least the six priori-
ty primary healtk: are services, either directly
or through agree -nts or subcontracts with
other provider-. ¢Sece the list destribed in
§39.3(b) of this title (relating to General Pro-
gram Requirements)).

(h) A potential provider will not be
denied approval as a prov.der on the basis
that the potential provider operates for profit
or receives federal funds, if those funds are
inadequate to meet the needs of all eligible
individuals seeking services. ‘

(i) The department may expedite the
selection of providers so that primary health
care services may be provided to individuals
in need on the advice of the Primary Health
Care Advisory Committee and the approval
of the board or commissioner.

(3) All contracts and written
agreements which the department executes
are subject to and governed by the re-
quirements in the Uniform Grant and Con-
tract Management Standards adopted by the
governor’s office in 1 TAC §§5.141-5.167
(reiating to Uniform Grant and Contract
Management Standards).

§39.5. Selection of Providers.

(@) The department will rnake the final .

selection of providers in the program.

(b) All providers must agree to abide
by these sections and to accept program fees
as payment for services rendered to eligible
individuals.

(c) The department may deny,
modify, suspend, or terminate the approval
of providers for due cause. Any provider or
facility submitting false or fraudulent claims
or fajling to provide and maintain quality
services or medically acceptable standards is
subject to review, fraud referral to the ap-
propriate authority, and/or administrative
sanctions.

- dance with §39.18 of

(d) ‘An administrative review and a

" due process hearing are available to any pro-

vider for the resolution of conflicts between
the department and the provider in accor-
title (relating to

Appeals).

§39.6 Matching Share. Information re-
garding matching share, if any, may be
found in the request for proposal, which the
Aepartment has prepared and adopts by ref-
erence. Copies are indexed and filed in the
Office of the Associateship of Community
and Rural Health, Texas Department of
Health, 1100 West 49th Street, Austin, Texas
78756, and are available for public inspec-
tion during regular working hours.

§39.7.  Eligibility.

(a) Individuals covered under the Act
are those who are not eligible for other -
benefits.

(b) Nothing in this section shall
preclude a system of integrated eligibility
with the Texas Department of Human
Services.

(¢) In order for an individual to be
eligible for primary health care services, the
individual must:

(1) be in financial need as defined
by these sections; and ,
(2) be a Tenas resident,

(d) Applications are avaiiable to
anyone seeking assistance from the program.
Application forms may be obtained from
providers. The completed application form
is reviewed by the providers. To be con-
sidered, the application must be on forms
furnished by the department.

(1) Any documentation requested
on the application must be attached to the
form or it will be returned as incomplete.

(2) Information required on the ap-
plication includes, but is not limited to:

(A) the individuai’s name; pre-
sent address; date of birth; place of birth;
social security number, if applicable; and
whether the individual is currently eligible for
Medicaid or other similar benefits;

(B) the name(s) of individual's
dependent(s); present address(es); age(s);
whether resident(s) of the state; and social
security number(s), if applicable;

(C) health insurance policies pro-
viding coverage for the individual; person(s)
who is (are) legally responsible for the sup-
port of the individual, and inaividual’s
dependent(s);

@) income of individual submit-
ting application and spouse’s income; and

(E) other benefits available to the
family or individual.

(¢) Inorderto conform to federal and
state laws, a minor seeking treatment for
communicable diseases or seeking family
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planningservioeswillbedennedbythe‘

department to be emancipated for the pur-
poses of the Act and only the financial
resources of the minor will be considered in

determining eligibility.

§39.8. Determination of Eligibility.

(a) The final determination of eligibili-
ty is made by the provider using the infor-
mation provided in the application. The pro-
vider may request verification from any
source to establish eligibility. The provider,
at a minimum, will require that documen-
tation of income, residency, and dependen-
cy be submitted.

(b) The individual’s case is considered
to be active when all criteria for eligibility
have been established. Coverage continues
for 12 months, as long as the eligibility
criteria continue to be met.

(c) Eligibility coverage may be provid-
ed for a period less than 12 months in the
following circumstances:

(1) an application is pending with
another agency for similar benefits and ap-
plicant is in need of services; or

(2) applicant has indicated eligibility
status may change within 12 months, which
may render applicant ineligible.

(d) The provider will respond to the
individual in writing within 10 working days
“after an application is received in completed
form. Eligibility status may be determined
on the day the completed application is sub-
mitted and reviewed, and documentation has
been verified.

(e) At the time eligibility is determin-
ed and tue eligibility beginning date is
established and recorded, the expiration date
for eligibility will be determined and record-
ed in the individual’s record. An individual
will need to be recertified if he/she wants to
remain in the program after the eligibility ex-
piration date.

(f) Any questions regarding coverage
may be addressed to the provider.

(8) The individual is considered to
have filed an application from the time the
provider has received a completed applica-
tion form. Applications will be classified as
follows:

(1) denied, if all eligibility re-
quirements are not met;

(2) incomplete, if sufficient infor-
mation is not provided;

(3) denied, if fraudulent informa-
tion has been provided; or

(4) approved, if all criteria are met.

(h) Financial need is established on the
basis of family income, as follows.

(1) The family income used to
determine eligibility is the gross annual in-
come of the applicant and his/her spouse,
if applicable.

(2) Gross annual income inciudes
earned wages, pensions or retirement
benefits, child support payments received,
alimony, unemployment compensation,
workers compensation, income from rental

properties, or any monies received on a
regular basis for family supp .t purposes.

(i) Income guidelines are based on
percentages of the current Federal Poverty
Income Guidelines and may be adjusted by
the department with the consent of the com-
missioner to meet budgetary limitations. For
purposes of determining eligibility for the
program, 150% or below of the Federal
Poverty Income Guidelines will be followed.

* () Al income of the individual and
his/her spouse must be verified in at least
one.of the following ways:

(1) copy of the most recent
paycheck;

(2) copy of the most recent
paycheck stub/monthly employee earnings
statement; ,

(3) employer’s written verification
of gross monthly income;

(4) pension/allotment award letters;

(5) court of domestic relations
documentation pertaining to child support;

(6) letter of financial support from
person providing support;

(7) unemployment benefits state-
ment or letter from Texas Employment
Commission; or

(8) other documents or proof of in-
come determined valid by the provider.

(k) Any other resource available to the
eligible individual, or the person who is legal-
ly responsible for the support of the in-
dividual, must be utilized prior to the use of
program funds. This includes benefits from
a legal cause of action, settlement, or judge-
ment on behalf of the eligible individual, as
well as individual financial resources and
third party insurance.

() Individuals who are eligible for &
portion of benefits from other third party
sources may be eligible for supplemental
benefits through the Primary Health Care
Services Program. Such supplemental
benefits are extended only as a source of pay-
ment of last resort, when benefits from other
sources have been exhausted, or are inade-
quate to fully cover the costs of medically
necessary services.

(m) To be eligible for services under

the Act, an individual must not be receiving
primary health care benefits which are reim-
bursable through health insurance, including
Medicaid.

(n) An individual must be a bona fide
Texas resident.

(0) Verification of Texas residency
must be included with the application and
may be in the form of a copy of any one of
the following:

(1) wvalid driver’s license;

(2) current voter registration;

(3) motor vehicle registration;

(4) rent or utility receipts for one
month prior to the month of application;

(5) school records;

(6) Medicaid cards or other similar
benefit cards;

»

M Wﬂv tnx meizm or '
(8) other documents or proof of
residencyif com’ldered valid by the provider.

(p) Verification of an individual's -
identity shall be in the form of a copy of any
one of the following:

(1) valid driver’s license;

(2) current voter registration;

(3) current utility bili with name
and address noted;

(@) school records;

+ (5) Medicaid or -other similar
benefit cards; or

{6) other documents or proof of
birth if considered valid by the provider.

(@) Verification of dependency shall
be in the form of a copy of one of the
following:

(1) birth certificate;

(2) baptismal certificate;

(3) school records; or

(4) other documents or proof of
dependency determined valid by the
provider.

(r) Supplemental information may be
required to establish eligibility if there is in-
complete, inadequate, or conflicting infor-
mation provided by the individual.

(s) The denial of any application to
the program will be in writing and will in-
clude the reason(s) for such denial. The in-
dividual applying for services has the right
to an administrative review and a due pro-
cess hearing as set out in §39.18 of this title
(relating to Appeals).

(t) An individual has the right to
reapply for program coverage at any time
when there is a change of situation or
condition.

§39.9. Maintaining Eligibiiity. To main-
tain eligibility for program benefits, the in-
dividua: must continue to reside in the state,
be in financial need as defined by these sec-
tions and inform the provider in writing or
by telephone within 30 days of changes in
the following:

(1) permanent home address;

(2) health insurance coverage;

(3) employment;

(4) other income; or

(5) change in family composition.

§39.10. Co-Payment for Primary Health
Care Services.

() Itis the intent of this program that
all eligible individuals receiving services shall
participate in the payment for primary health
care services as re \dered and according to
the following inco.ae guidelines.

(1) Eligible indiviauals whose an-
nual gross family income is below 100% of
the Federal Poverty Income Guidelines may
be charged a nominal fee for services
rendered in accordance with their income
and approved by the department in the con-
tracting process.

(2) Eligible individuals whose an-
nual gross family income is between 100%
and 150% of the Federal Poverty Income
Guidelines will be charged a co-payment on

11 TexReg 1000

February 25, 1986

Texas Register W




a sliding fee basis as determined by the pro-
vlduandmaceordancethhmccomnct
provisions.

(b) Notwithstanding the provisions of
subsection (a)(1) and (2) of this section, an
eligible individual may not be denied services
because, of inability to pay.

(c) Fees collected by the provider shall
be retained by the provider and shall be ac-
counted for and expended only for primary
health care services in accordance with the
Uniform Grant and Contract Management
Standards adopted by the Governor’s office
in 1 TAC §55.141-5.167 (relating to Uniform
Grant and Contract Management Stan-
dards). .
(d) Individuals whose family incomes
exceed 150% of the Federal Poverty Income
Guidelines will not be eligible for the primary
health care services provided by this

program.

§39.11. Primary Health Care Services
Provided.

(a) Primary health care services will be
delivered through a single provider, a net-
work of providers, directly by the depart-
ment, or by a combination of the department
and providers. Eligible individuals should
receive services as close to their home as
possible, except in those situations where
providers or policies require treatment at
specific facilities.

(b) Services may be limited as to fre- -

quency, duration, and cost for budgetary
and administrative reasons.

() Potentially eligible individuals who
require health services may receive them on
a one-time-basis and the following criteria
will be followed.

(1) Within 30 days following the
delivery of services, the recipient must sub-
mit a completed application to the provider
and eligibility determination shall be
established.

(2) Should the individual(s) be
determined to be ineligible for participation
in the program, referrals will be made for
the delivery of other appropriate health
services.

(d) Providers will be reimbursed for
services delivered on a one-time-basis. The
department will require the following specific
information prior to reimburscment for ser-
vices provided on a one-time-basis:

(1) diagnosis;

(2) services performed;

(3) name and address of provider;
and

(4) name, current address, and date
of birth of recipient.

§39.12. Funds. The board may seek,
receive, and expend any funds received

through an appropriation, grant, donation, .

or reimbursement from any public or private
souzce to administer the Act, except as pro-
vided by other law.

§39.13. Coordination of Benefits and
Recovery of Costs.

(a) An individual is not eligible to
receive services delivered under the Act when
the individual or & person with a legal obliga-
tion to support the individual is eligible for
some other benefit that would pay for all or
part of the services, unless those services are
denied.

(b) An individual who applies for or
receives services delivered under this Act
shall inform the provider at the time of ap-
plication or at the time the individual receives
services of any other benefit to which the in-
dividual or person who has a legal obliga-
tion to support the individual may be
entitled.

(c) Anapplicant or person who has a
legal obligation to support an applicant who
has received services that are covered by
some other benefit shall reimburse the
department to the extent of the services pro-
vided when the other benefit is received.

(d) The commissioner may waive en-
forcerent as prescribed in these subsections
in certain individually considered cases in
which enforcement of this section will deny
services toa class of otherwise eligible in-

. dividuals because of conflicting federal,

state, or local laws or regulations.

(¢) The department may recover the
cost of services delivered under this Act from
an individual who does not reimburse the
department as required or from any third
party who has a legal obligation to pay other
benefits and to whom notice of the depart-
ment’s interest has been given.

(f) At the request of the commis-
sioner, the attorney general may bring suit
in the appropriate court of Travis County
un behalf of the department. The court imay
award attorney’s fees, court costs, and in-
terest accruing from the date on which the
department delivered the service to the date

- the department is reimbursed in a judgement

in favor of the department.

§39.14. Denial/Modification/Suspen-
sion/Termination of Services.

(@) The department may, for cause,
deny, modify, suspend, or terminate services
to an applicant or recipient after written
notice, an opportunity for an administrative
review, and an opportunity for a due pro-
cess hearing have been given to the applicant
or recipient.

(b) Any individual requesting or
receiving program benefits must be notified
in writing that such benefits will be denied,
modified, suspended, or terminated if:

(1) the application information is
erroneous or falsified;

(2) the individual is no lenger
eligible;

‘ (3) obligated reimbursement to the
program is not provided;

(4) program funds are reduced or

(c) . The department shall conduct ad:
ministrative reviews and due process hear-

itmanmﬂamewith $39.18 of this ﬁﬂc
rehﬂpz to Appeals

The notice md hearing pwcadum
containedm§39 18 of this title (relating to
Appeals) do not apply if the department
restricts program services to conform to
budgetary limitations that require the board
to establish service priorities relating to the
types of services provided.

§39.15. Payment for Services.
(a) Reimbursement for services

delivered through the Primary Health Care

Services Program will be contingent upon s
valid signed contract between the providet
and the department.

(b) An eligible individual or person
legally responsible for the eligible individual
will not be required to make a pre-treatment
payment or deposit.

(c) The department will reimburse the
provider for services rendered in accordance
with the written agreement which exists bet-
ween the provider and the department. The
department will only be obligated to pay
those funds as specified in the written
agreement.

(d) All payments made on behaif of
an individual will be for claims received
within 90 days from the date services were
delivered. .

(e). Requests for payment will either be
paid or denied within 60 days of receipt by
the department.

{f) The department will require

documentation of the delivery of servicesby -

the provider, as follows.

(1) Requests for payment will be
denfed if they are incomplete, submitted on
an improper form, contain inaccurate infor-
mation, or are not submitted within 90 days
from the date services were delivered.

(2) Requests for payment which
have been denied must be resubmitted in cor-
rect form within 30 days from the notice of
denial or within the initial 90-day fiiing
deadline, whichever is later.

(3) Corrections must be made on
the original request for payment form if at
all possible, and a copy of the denial notice
must accompany the resubmitted request for
payment.

(4) If a new request is submitted,
the original request must accompany the new
request for payment form.

(5) Additional services will not be
considered for payment on a resubmitted re-
quest for payment form.

(8) Overpayments made on behalf of
eligible individuals to providers must be
reimbursed to the department by lump sum
payment or, at the department’s discretion,
deducted from current claims due to be paid
to the provider. The opportunity for an ad-
ministrative review and a due process hear-
ing are available for the resolution of con-
flicts between the department and a provider
in accordance with §39.18 of this title
(relating to Appeals).
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(h) The department may suspend or
cancel payment for services provided if false
or fraudulent requests for payments are sub-
mitted by a provider. ,

(i) A contract may not be terminated
during the pendency of a due process hear-
ing. Payments due to be paid to providers
may be withheld during the pendency of a
hearing, and payments shall resume if the
final determination is in favor of the
provider.

(§) Any provider failing to provide ser-
vices according to medically acceptable stan-
dards is subject to review, fraud referral to
the appropriate authority, and/or ad-
ministrative sanctions.

§39.16. Development and Evaluation of
Program,

(a) The Board shall appoint a
12-member statewide advisory committee.

(b) The advisory comimittee is created
for the purpose of advising and assisting the
Texas Board of Health and the Texas
Department of Health in planning and ad-
ministering the development of a com-
prehensive system of primary care. Commit-
tee responsibilities wiil include:

{1) evaluating existing services and
unmet needs in developing primary health
caie networks;

(2) reviewing project applications
targeted at high need areas that encourage
systematic and coordinated health delivery
systems;

(3) reviewing the primary care
plan(s); 4 ‘

- {4) evaluating ongoing program
efforts; '

(5) defining both short-range and
long-range goals and objectives for the
Primary Care Program; and

(6) developing review criteria and
standards for Primary Care Program
implementation.

(c¢) The board may appoint any
necessary areawide advisory committees to
advise the department in planning and con-
ducting the program.

§39.17. Program Review.

(a) Program review activities will be
accomplished through monitoring systems
developed io ensure the delivery of ap-
propriate services.

(b) For economies of scale, and with
the consent of the commissioner, the pro-
gram may contract for concurrent or
retrospective program reviews.

(c) The department will establish a
program review system to evaluate the
delivery of primary health care services. The
program review system will allow for
technical assistance to the providers.

(d) The department shall maintain a
continuing review of the services it provides
directly to the individuals who participate in
the program.

(e) At least annually, the department
shall review and determine the continued
need for the services it provides directly in

accordance with the methods and procedures
used to make the initial determination
prescribed by the Act and these sections.
() If, after a review, the board deter-
mines that a private or public provider or
other resource that meets the criteria for ap-

“proval as a provider is available to provide

services, has applied for approval as a pro-
vider, and has been approved as a provider,
the department shall, immediately after ap-
proving the provider, eliminate, reduce, or
modify the scope and type of services the
department delivers directly to the extent the
privatz or public provider or other resource
is 2vailable and able to provide the service.

(8) The department will require pro-
viders to report to the department the
following:

(1) demographic information on
eligible individuals;

(2) the number of eligible in-
dividuals receiving services and costs per reci-
pient of service;

(3) referral patterns, i.e., number of
eligible individuals referred for hospital care;

-(4) fiscal and financial management
reports of expenditures;

(5) program accomplishments;

(6) an annual report on applicants
ineligible for services; and

(7) areport on the networking and
coordination of services with other
providers.

(h) Other health related data may be
required by the department; however, the
provider will be given 60 days advance notice
prior to the end of the funding cycie.

(i) The department shall annually
prepare a report for submission to the gover-
nor and the legisiature relating to the status
of the program. The report shall be available
to the general public and must include:

(1) the unduplicated number of pa-
tients receiving care under the program;

(2> thetotal cost of the program, in- -

cluding a delineation of the total ad-
ministrative cost of the program and the
total cost for each service authorized under
the program;

(3) the average cost per recipient of
services;

(4) the number of recipients of ser-
vices who received services in each public
heaith region; and

(5) any other information that may
be required by the board.

(G) The department will cooperate with
federal, state, and local public agencies, and
with private agencies and individuals in-
terested in health care of indigents. The
department will make every effort to
establish cooperative agreements with other
state agencies to define respective respon-
sibilities so as to avoid duplication of
services.

§39.18. Appeals.

(a) Any person aggrieved by a pro-
gram decision to deny, modify, suspend, or
terminate benefits or participation rights may

appeal the decision as prescribed in this
section.

(b) Within 10 working days after
receiving notice of denial, modification,
suspension, or termination of benefits or
participation rights, an aggrieved person
desiring an administrative review shall notify
the department by regular mail of his/her re-
quest for such review. Additional informa-
tion bearing on the decision may be submit-
ted at this time, Failure to request an ad-
ministrative review within the 10-day period
is deemed to be a waiver of such review.

(¢) Upon receipt of the request, a
department administrative review team will
affirm or reverse the decision and notify the
aggrieved person in writing, giving the
reason(s) for their determination.

(d) Within 10 days after receiving
written notice of the administraiive review
team’s determination, the aggrieved person
may request a due process hearing from the
department. A request for a hearing shall be
sent to the department by regular mail.
Failure to request a hearing within the 10-day
period is deemed to be a waiver of the due
process hearing and the proposed action shall
be taken. ) ‘

(¢) In the event that an aggrieved per-
son does not request an administrative
review, the aggrieved person may request a
due process hearing from the department
within 10 working days after receiving notice
of denial, modification, suspension, or ter-
mination of benefits or participation rights.
A request for a hearing shall be sent to the
department by regular mail. Failure to re-
quest a hearing within the 10-day period is
deemed to be a waiver of the hearing and
the proposed action shall be taken.

(D The date, time, and place of each
due process hearing will be determined by
the dcpartment. ™

(g) The hearing will not be conducted
under the contested case provisions of the
Administrative Procedure and Texas
Register Act, Texas Civil Statutes, Article
6252-13a, §§12-20, but will include the
following:

(1) timely written notice to the ag-
grieved person of the matters asserted;

(2) an opportunity for the aggrieved
person to appear before a hearing examiner
to relate his/her position;

(3) an opportunity for the aggrieved
person to be represented by counsel or
another represeniative;

(4) an opportunity for the aggrieved
person or representative(s) to be heard in
person, to call witnesses, and to present
documentary evidence;

(5) an opportunity for the aggriev-
ed person to cross-examine witnesses;

(6) a written recommendation by
the hearing examiner to the commissioner
setting forth the reasons for the recommen-
-dation and the evidence upon which the deci-
sion is based; and

(7) a final written decision to be
made by the commissioner.
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(h) Upon a final determination that
program benefits will be denied, modified,
suspended, or terminated, the aggrieved per-
son’s provider will be notified in writing by
the \department.

§39.20. Gifts. The department may
receive gifts and donations on behalf of the
. program, whcih will be deposited in the State
Treasury and reappropriated to the program.

839.21. Nondiscrimination. The Texas
Department of Health operates in com-
pliance with Civil Rights Act of 1964, Public
Law 88-352, Title VI, 45 Code of Federal
Regulations, Part 80, so that no person will
be excluded from participation, or otherwise
subjected to discrimination on the grounds
of race, color, national origin, or handicap-
ping conditions.

This agency hereby certities that the rule
as adopted has been reviewed by legal
-counsal and found to be a valid exercise
of the agency's legal authority.

Issued in Austin, Texas, on February 14, 1988

TRD-8601611 Robert A. MacLsan
Deputy Commissioner
Professional Services
Texas Department of
Health
Effective date: *

Proposal publication date: Doccmber 24, 1965
For turther information, please call
(512) 458-7770.

* * *

- Chapter 145. Long-Term Care

Subchapter P. Medication Aide
Training Program and Issuing
Permits to Administer
Medications

%25 TAC §§145.252, 145.257,
145.258

The Texas Department of Health adopts
amendments to §§145.252, 145.257, and
145,258, without changes to the proposed
text published in the October 25, 1985,
issue of the Texas Register (10 TexRag
4173).

House Bill 1593, §46, 68th Legislature,
1985, authorized the Board of Health to
establish new medication aide permit ap-
plication, examination and renewal fees.
This increase in fees will allow for a
measure of control in the quantity and
quality of medication aides receiving
permits.

The sections increase the fees for permit
applications, examinations, issuance of
permits, and permit renewals.

No comments were received regarding
adoption of the sections.

The amendments are adopted under
Texas Civil Statutes, Article 4442q, §78B(f),
which authorize the Texas Board of Health
to adopt rules and establish fees cover-
ing medication aides.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency’s legal authority.

Issued in Austin, Texas, on February 18, 1986,

TRD-8601643 Robert A. MaclLean
Deputy Comemissioner
Professional Services
Taxas Department of
Health

Effective date: March 11, 1886
Proposal publication date: October 25, 1985
For further information, please call

(512) 458-7531.

* *. *

TITLE 34. PUBLIC

- FINANCE

Part 1. Comptroller of
Public Accounts

Chapter 3. Tax Administration

Subchapter V. Bingo Regulations
and Tax

%34 TAC §3.558

The Comptrolier of Public Accounts
adopts new §3.558, without changes to
the proposed text published in the No-
vember 29, 1985, issue of the Texas

' Register (10 TexReg 4624). The section

establishes a requirement that every dis-
posabie bingo card used in this state
must bear an impression of the seal of ihe
State of Texas, and provides a timetable
for implementation of this requirement by
the various parties affected. The section
also notifies manufacturers of their re-
sponsibilities and provides information
concerning the procedure to be used to
obtain approval by the comptroller of the

" manufacturer’s cards.

Several comments were received in
responee to informai circulation of a pre-
liminary draft ¢f the section before it was
filed. These comments focused on the ex-
pense and hardship which wouid have
been caused by a February effective date.
Most persons commented that existing
stocks of cards without the seal could not
be used up before that deadline. in rec-
ognition of this problem, the section
reflects adjustment to the implementation
scheduie. comments on this point were
received from: Horace Grubbs, Grubbs
Enterprise, Wholesale Distributors, San
Antonio; Irene Chreene, Land Manoar,
Beaumont; Louis Cerrin, St. Joseph's
Church, Port Aransas; Ben Torres, San

Mertin Mutualistas, Kingsville; Nell Hum-
phrey, HQ Supply Company, Vidor; Joan
H. Hall, Bingo Dillo, San Antonio; Ann
Harper, VFW Post 7208, Auxiliary, Mid-
land.

The new section is adopted under Texas
Civil Statutes, Article 179d, which provide-
that the comptroller may prescribe, adopt,
and enforce rules relating to the admin-

istration and enforcement of the Blngo
Enabling Act.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency’s legal authority.

Issued in Austin, Texas, on February 19, 1988,

TRD-8601684 Bob Bullock
: Comptrolier of Public
Accounts

Effgetive date: March 12, 1886

Proposal pubrlication date: November 20, 1985 .

For furthsr information, pleaae call .
(512) 463-4800.

* * %
TITLE 40. SOCIAL
SERVICES AND
ASSISTANCE .
Part I. Texas Department of
Human Services
Chapter 15. Medicaid
Eligibility
Subchapter GG. Resources for

Individuals Related to the SSI
Program

%40 TAC §15.3226

The Texas Department of Human Services
adopts new §15.3226 and an amendment
to §15.3302, without changes to the pro-
posed text published in the December 20,
1985, Issue of the Texas Register (10 Tex-
Reg 4890). The new section and amend-
ment comply with the Deficit Reduction
Act of 1984.

The Deficit Reduction Act of 1984 pro-
vided for the exciusion of Supplemental
Securlty Income (SS!) and Retirement,
Survivors, and Disability Insurance (RSDI)
retroactive lump sum payments from
countable rgsources for six months after
the month received. New §15.3228
describes this exclusion. The amendment
to §15.3302 deletes the requirement of
considering a lump sum payment as a
resource beginning with the month after
the month of receipt.

No comments were received regarding
adoption of the new section.

The new section is adopted under the
Human Resources Cecde, Title 2, Chapters
22 and 32, which authorizes the depart-
ment to administer public and medical
assistance programs.
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This egency hereby certifies that the rule
a8 adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency's legal authority.

issued In Austin, Texas, on February 18, 1986.

TRD-8601841 Marlin W. Johnston
Commissioner
Texas Department of
Human Services

Effective date: March 14, 1986
Proposal publication date December 20, 1985
For further information, please call

(512) 450-3768.

* * *

Subchapter HH. Income for
Individuals Related to the SSI
Program

%40 TAC §15.3302

The amendment is adopted under the
Human Resources Code, Title 2, Chapters
22 and 32, which authorizes the depart-
ment to administer public arid medical
assistance programs.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency'’s legal authority.

issued In Austin, Texas, on February 18, 1886.

TRD-8601642 Marlin W. Johnston
Commissioner
Texas Department of
Human Services

Effective date: March 14, 1986
Proposal publication date: December 20, 1885
For further information, please call

(512) 450-3766.

* * *

Chapter 85. General Licensing
* Procedures
Subchapter S. Administrative
Procedures

*40 TAC §85.1802, §85.1803

The Texas Department of Human Services
adopts new §85.1802 and §85.1803, with-
out changes to the proposed text pub-
lished in the January 10, 1986, issue of the
Texas Register (11 TexReg 124).

The new sections implement legisiation
passed by the 69th Legislature, 1985.
House Bill 231 requires that if revoking or
suspending a facility’s license or registra-
tion, the department must publish a
notice of this action in a newspaper that
circulates in the county where the facili-
ty is located. The bill furthermore requires
a fucility that has its license revoked or
suspended to inform the children’s par-
ents or guardians by certified mail within

.

five days of the effective date of the rev-
ocation or suspension. The bili also re-
quires a licensee whose license or ragis-
tration has been revoked or suspended to
be charged an application fee that in-
cludes the cost of publishing the notice
It the licensee later applies for a new
license to operate the same facility.

The new sections increase public
awareness of necessary revocatiens or

suspensions because a facility has failed

to compiy with standards or laws regulat-
ing child care facilities. In addition,
parents whose children are in care will be
immediately informed about the status of
the facHlity's license fétlowing adverse
action.

No comments were receivad regarding the
adoption of the sections.

The new sections are adopted under the
Title 2, Human Resources Code, Chapter
22 which authorizes the department to ad-

" minister public assistance programs.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency’s legal authority.

Issued in Austin, Texas, on February 19, 1966,

TRD-86801683 Marlin W. Johnston
Commissioner
Texas Department of
Human Services

Eftective date: *
Proposal publication date: January 10, 1986

- For further information, please call

(512) 450-3766.

* * *

Part V. Veterans Land
Board
Chapter 175. General Rules

%40 TAC §§175.2-§175.21

Veterans Land Board adopts new §§175.2-
175.21 with changes to the proposed text
published in the November 22, 1985, issue
of the Texas Register (10 TexReg 4508).
Sections 175.3 175.20 are adopted without
changes and will not be republished.

The new sections simplify and more con-
cisely explain the handling of Veterans
Land Board iand program applications
and loan account procedures. The new
sections cover application procedures,
eligibility, loan commitments, severances,
forfeitures, prizes, and other aspects of
the administration and operation of the
Veterans Land Program.

Comments were received from Cecille
Russell who objected to §175.21, Prizes
and Inducements. To raspond to the com-
ment, yet preserve the intent of the board,
the language of the section is changed.
In addition, language Is added to §175.2

%0_as to advise eligible veterans and . .

saliers that they may seek a waiver of any

requirement of these sections which Is

not otherwise required by the constltuﬁon
or statutes of this state.

§175.2. Application/Eligibility.

(a) Applications material to partici-
pate in the Veterans Land Program must be
made on forms furnished by the board.
These forms and other materials may be ob-
tained from the Veterans Land Board, Ste-
phen F. Austin Building, 1700 North Con-
gress, Austin, Texas 78701.

(b) To participate in the program the
veteran must meet the following eligibility
requirements:

(1) be at least 18 years of age;

(2) beacitizen of the United States;

(3) have served at least 90 consecu-
tive days in the army, navy, air force, coast
guard, or marine corps, unless discharged
carlier because of a service-connected
disability. This service must have been after
September 16, 1940;

(4) must not have been dishonor- .

ably discharged;

(5) must not have previously parti-
cipated in the land or housing program as
a veteran;

(6) have been a bona fide resident
of the State of Texas at the time of his or
her enlistment, induction, commissioning, or
drafting, or have been a legal resident of
Texas at least five years immediately prior
to the date of filing his or her application;
and

(7) bea bona fide resident of Texas
at the time the application is filed.

(A) For purposes of this chapter,
bona fide resident means a person actually
living in the Stat: of Texas, with the inten-
tion to remain.

(B) Legal resident, as used in this
chapter, means someone who actually resides

within the State of Texas, or who has only
" been absent from the state due to military

service or for some other involuntary reason,

" yet who has maintained his or her residence

in the state. Texas residency may be docu-
mented by submitting one or more of the
following:

(i) Texas driver’s licenses or
identification cards issued by the Texas De-
partment of Public Safety;

fii) Texas voter registration
cards; :

(iiij) Texas motor vehicle reg-
istrations;

(iv) receipts for the payment of
mortgage, rent, or utilities, showing the
veteran's name and address;

(v) Texas property tax re-
ceipts;

(vi) payroll- checks, employ-
ment records, or retirement checks contain-
ing the veteran’s name and address; or

(vii) any other documentation
that the board deems appropriate.

(C) The board may require the

applicant to execute an affidavit of Texas -
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residency on a form prescribed by the board.
This affidavit shall be necessary if:

(i) there is a question about a
veteran’s bona fide residence at the time of
entry into military service; or

(i) there is a question about a
veteran’s bona fide residence at the time he
seeks to participate in the program; or

(iii) the applicant was not a
bona fide resident of Texas at the time of
entry into the service, but has been a legal
resident of the state at least five years im-
mediately prior to making application.

(¢) Active duty military personnel who
otherwise meet the requirements listed in this
section are eligible even though stationed out
of state at the time of application.

(d) A person may participate in the
program as a veteran one time only. Such
participation may be by way of an original
contract, taking an assignment of contract,
or by successfully bidding in a forfeited land
sale. Any person, including a veteran who
has already participated in the program, may
take an assiznment of a contract as a non-
veteran, in which case a higher interest rate
shall be charged.

(e) If an eligible Texas veteran dies
after he has filed an application and contract
of sale with the board, but before the pur-
chase has been completed, the surviving
spouse may complete the transaction. In ad-
dition, the unmarried surviving spouse of a
veteran who died in the line of duty shall be
cligible to participate in the program if the
following requirements are satisfied:

(1) the surviving spouse has not re-
married and is a bona fide resident of Texas
at the {ime of filing the application with the
board;’

(2) at the time of enlistment, induc-
tion, commiscioning, or drafting, the de-
ceased veteran was a bona fide resident of
Texas (the five-years residence alternative is
not available);

(3) the deceased veteran was a citi-
zen of the United States at time of death;

(4) the deceased veteran had served
on active duty in the army, navy, air force,
coast guard, or marine corps after September
16, 1940. The deceased veteran need not
have served at least 90 continuous days of
active duty;

(5) neither the deceased veteran nor
the unmarried surviving spouse previously
participated in the Veterans Housing As-
sistance Program or the Veterans Land Pro-
gram;. and

(6) the board must be furnished cer-
tification from the United States Veterans
Administration that the unmarried surviving
spouse is currently entitled to benefits as the
spouse of a veteran who died in the line of
duty. The board may also determine that the
line of duty requirement is satisfied upon
presentation of other evidence.

() Applications and contracts must be
signed by the veteran. An attorney in fact
may not sign these documents for the vet-
eran.

(g) No application shall be approved
to purchase land under the program:

(1) which provides for or recognizes
a second or subordinate lien as a part of the
original purchase price for any tract; or

(2) where there is evidence that the

benefits derived from the use of the iand will
not pass to the veteran purchaser.

(h) An application may also be re-
jected, and the contract declared breached
by the chairman of the board, at his or her

" option, if:

(1) the veteran purchaser or seller
fail to perform their contractual obligations
within a reasonable length of time;

(2) there is a failure to convey
marketable title; or

(3) there exists any other good and
sufficient reason, as determined by the chair-
man of the board.

(i) If for any reason a veteran’s appli-
cation is not processed to completion, the
down payment will be refunded to the vet-
eran, together with the unused portion of
any fees that have been deposited with the
board.

(i) Each application will be considered
as a wholly separate transaction, indepen-
dent of any other agreement, transaction, or
contingency. The board will not consider an
application which contains a provision mak-
ing it contingent upon the success or com-
pletion of another agreement or transaction.

(k) Any requirement of thi. section,
or of any section within this chapter, which
is not otherwise required by the constitution

or statutes of this state, may be waived on
a case by case basis by the Veterans Land
Board. Any waiver request must be in writ-
ing and must desciibe the circumstances sur-

rounding the request, including the reason(s)

- why the waiver is necessary.

§175.3. Land Selection. '

§175.21. Prize; and Inducements.

(a) Natural Resources Code,
§161.222(a) and §161.333(a) requires vet-
erans to make an initial payment in an
amount set by the board’s rules. In order to
carry out the intent of this requirement that
veterans have equity in any tract purchased
through the program, it is the policy of the
Veterans Land Board to approve no trans-
action, (he net effect of which involves the
seller, realtor, or any party to the transac-
tion other than the veteran directly or in-
directly paying the down payment. This in-
clades inducements such as zero coupon
bonds, savings bonds, etc.

{b) Subsection (a) of this section shall
not be construed to prevent a veteran from
contracting with the seller or any other par-
ty to a transaction for the payment of pro-
gram fees and other expenses associated with
closing the transaction, including but not
limited to survey costs, title examination, at-
torney’s fees, and appraisal.

{c) Subsection () of this section shall
not be construed to prohibit privileges in-
cidental to the ownership of land and avail-
able to all purchaser in the same subdivision
such as participation in a property owners
association and/or joint ownership of recrea-
tional areas such as parks, lakes, etc.

This agency hereby certifies tr at the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency's legal authority.

I1ssued in Austin, Texas, on February 18, 1988.

TRD-8601666 Garry Mauro
Chairman
Veterans Land Board

Effective date: March 11, 19686 \
Proposal publication date: November 22, 1085
For further information, please call

(512) 483-5008.

* * *
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M e et 'I' n s Agencies with statewide jurisdiction must give at least seven days notice before én im-
g pending meeting. Institutions of higher ecucation or political subdivisions covering all

or part of four or more counties (regional agencies) must post notice at least 72 hours prior to a scheduled meeting
time. Some notices may be received too late to be pubiished before the mesting Is held but all notlces are publish-

ed in the Register.

Emergency meetings and agendas. Any of the governmental entities named above must have notice of an
emergency meeting, an emergency revision to an agenda, and the reason for such emergency posted for at ieast
two hours before the meeting is convened. Emergency meeting notices filed by all governmental agencies will

be published.
Posting of open meeting notices.

All notices are posted on the bulletin board ouiside the Office of the Secretary

of State on the first flgor of the East Wing in the State Capitol, Austin. These notices may contam more detailed
agendas than what is published In the Register.

Texas Department on Aging

Thursday, February 20, 1986, 10 a.m. The
Texas Board on Aging of the Texas Depart-
ment on Aging made an emergency revision
to the agenda for the meeting held in the
third floor conference room, 1949 IH 35

* South, Austin. According to the agenda, the
board appproved minutes to the meeting of
September 19, 1985; reviewed the fiscal re-
port; the confirmation of appointments to
the Citizens Advisory Council; program
standards; approval of area plans; the report
omn the Texas Silver Haired Legislature; pri-
orities for the 70th Legislature; the executive
director’s report; and the executive order-
budget reduction. The emergency status was
necessary because of promulgation of the
governor’s executive gdcr of February 18,
1985.

Contact: Daniel N.'Stewart, P.O. Box
12786, Austin, Texas 78711, (S12) 444-2727.

Filed: February 19, 1986, 10:48 a.m.
TRD-8601700

* * *

State Banking Board

Tuesday, February 25, 1986, 10:00 a.m. The
State Banking Board will made an emergen-
cy addition to the agenda of the meeting to
be held at 2601 North Lamar Boulevard,
Austin. The addition concerns approval of
the interim charter application for Interim
Bank of the West, Austin. The emergency
status is necessary in order that the affected
application be most efficiently and econom-
ically implemented.

Contact: William F. Aldridge, 2601 North
Lamar Boulevard, Austin, Texas 78705,
(512) 475-4451..

Filed: February 18, 1986, 2:35 p.m.
TRD-8601652

Texas Department of Communlty
Affairs

Thursdsy, March 6, 1986, 9 a.m. The Older
Worker Task Force of the Texas Department
of Community Affairs will meet at 8317
Cross Park Drive, Austin, According to the
agenda summary, the task force will consider
the program progress report; an update of
demonstration project activities; a discussion
of the continuing role of the task force; a
briefing by evaluation consultants; and a dis-
cussion of plans for statewide older worker
employment conference.

Contact: Clyde McQueene, P.O. Box 13166,
Austin, Texas 78711, (512) 834-6090.

Filed: February 20, 1986, 9:46 a.m.
TRD-860i729

* * ¢
Texas State Board of Examiners of

Protessional Counselors

Saturday, March 1, 1986, 10 a.m. The Texas
State Board of Examiners of Professional
Counselors will meet in Service Building

Room A, Texas Department of Health, 1100-

West 49th Street, Austin. According to the
agenda summary, the board will approve the
minutes; discuss licensure applications and
procedures including reviews of disapproved
files; a request for a rehearing for Ceila
Koehn; budget recommendations to the
Texas Department of Health; committee re-
ports; the cancellation of licenses due to
nonrenewal; February 22, 1986 examination
results; an update on continuing education
renewal process; the attorney general’s and
comptroller’s decisions on travel regulations;
other matters relating to the licensure and
regulation of professional counselors (not in-
volving board action); and set the next
meeting date.

Contact: Daniel L. Boone, 1100 West 49th
Street, Austin, Texas 78756, (512) 458-7511.

Filed: February 19, 1986, 4:07 p.m.
" TRD-8601716

* * *

Texas Schoo! for the Deaf

Friday, February-28, 1986, 7 p.m. The Stu-
dent Life Subcommittee of the Texas School
far the Deaf will meet at Building 505, Teen
Center, 1102 South Congress Avenue, Aus-
tin. According to the agenda, the subcom- .
mittee will update members on Student Life
activities; discuss Student Life salaries;
follow up on territoriality; and consider com- -
ments by the members.

Contac’: Susan R. Nixon, 1102 South Con-
gress Avenue, Austin, Texas 78704, (512)
440-5335.

Filed: February 19, 1986, 10:53 a.m.
TRD-8601702

Friday, February 28, 1986, 7 p.m. The Stu-
dent Life Subcommittee of the Texas School
for the Deaf made a revised agenda for the
meeting to be held at Building 505 Teen
Center, 1102 South Congress Avenue, Aus-
tin. According to the agenda, the subcom-
mittee will update members on activities;
tour the south campus; and consider com-
ments by members.

Contact: Susan R. Nixon, 1102 South Con-
gress Avenue, Austin, Texas 78704, (512)
440-5335. -

Filed: February 19, 1986, 3:46 p.m.
TRD-8601709

Saturday, March 1, 1926, 10 a.m. The
Governing Board of the Texas School for the
Deaf will meet in the Administration Board
Room, 1102 South Congress Avenue, Aus-
tin. According to the agenda summary, the
board will reconvene and review minutes
from the meeting of January 18, 1986; con-
sider public reports or comments; business
requiring board action; business for infor-
mation purposes; and reports from board
members.

Contact: Susan R. Nixon, 1102 South Con-
gress Avenue, Austin, Texas 78704, (512)
440-5335.

Filed: February 19, 1986, 10:53 a.m.
TRD-8601701

* * *
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Texas Economic Development
Commission

Wednesday, February 19, 1986, 10:30 a.m.
The Personnel Committee of the Texas Eco-
nomic Development Commission met in
emergency session at the Fort Brown Motor
Hotei, 1900 East Flizabeth, Brownsville. Ac-
cording to the agenda, the committee con-
sidered opening remarks; the adoption of the
Statement of Purpose, Objectives and Stra-
tegies of the committee; the executive direc-
tor’s report; action on staff reorganization
and personnel administration; and general
agency personnel policies. The committee
also met in executive session to discuss per-
sonnel and pending litigation matters under
Texas Civil Statutes, Article 6252-17, §2(e)
and (g). No formal business discussions were
planned. The emergency status was necessary
in order to discuss agency personnel policies
prior to the Long-Range Planning Work-
shop and Commission meeting on February
20 and 21, 1986.

Contact: Alexa Richter, 410 East Fifth
Street, Austin, Texas 78711, (512) 472-5059.

Filed: February 18, 1986, 2:07 p.m.
TRD-8601650

Thursday, February 20, 1986, 7:45 a.m.
The Rural Loan Committee of the Texas
Economic Development Commission made
an emergency addition to the agenda of the
meeting held in Conference Room A, Fort
Brown Hotel, 1900 East Elizabeth Street,
Brownsville. The addition concerns the sub-
stitution of a letter of credit in lieu of a per-
formance bond for the MAC Steel Project.
The emergency status was necessary in order
to insure compliance with state statutes.

Contsct: John H. Kirkley, P.O. Box 12728,
Austin, Texas 78711, (512) 472-5059.

Filed: February 19, 1986, 4:16 p.m.
TRD-8601713

‘Thursday, February 20, 1985, 8:15 a.m. The
Texas Small Business Industrial Develop-
ment Corporation of the Texas Economic
Development Commission made an emer-
gency addition to the agenda for the meeting
held in Conference Room A, Fort Brown
Hotel, 1900 East Elizabeth Strect, Browns-
ville. The addition concerns a resolution re-
. questing a special allocation. The emergen-
cy status was necessary because of a new pro-
posed federal law governing allocations.

Contact: John H. Kirkley, P.O. Box 12728,
Austin, Texas 78711, (512) 472-5059.

Filed: February 19, 1989, 4:16 p.m.
TRD-8601714

Thursday, February 20, 1986, 9 a.m. The
Board of Commissioners of the Texas Eco-
nomic Development Commission made an
emergency addition to the agenda for the
meeting held in the Calvary Room, Fort
Brown Motor Hotel, 1900 East Elizabeth
Street, Brownsville. The addition concerns
the board meeting in executive session. The

emergency status was necessary in order to
add the executive session to the agenda.

Contact: David Brandon, P.O. Box 12728,
Austin, Texas 78711, (512) 472-5059.

Filed:. February 19, 1986, 4:14 p.m.
TRD-8601712

Thursday, February 20, 1986, 9 a.m. The
Board of Commissioners of the Texas Eco-
nomic Development Commission met in
emergency session at the Fort Brown Motor
Hotel, 1900 East Elizabeth, Brownsville. Ac-
cording to the agenda, the board discussed
agency long-range planning and formulation
of recommendation for the budget and re-
organizatjon to be presented for action at the
quarterly board meeting on Friday, February
21, 1986. The emergency status was neces-
sary in order to formulate long-range plan-
ning recommendations for presentation at
the quarterly board meeting on Friday,
February 21, 1986.

Contact:Alexa Richter, 410 East Fifth Street,
Austin, Texas 78711, (512) 472-5059.

Filed: February 18, 1986, 2:07 p.m.
TRD-8601649

Friday, February 21, 1986, 7:30 a.m. and
9:30 a.m. The Board of Commissioners of
the Texas Economic Developmenf Commis-
sion made an emergency revision to the agen-
da for the meeting held at the Fort Brown
Motor Hotel, 1900 East Elizabeth, Browns-
ville. The board met for the commissioner’s
breakfast at 7:30 a.m. At 9:00 a.m., accord-
ing to the agerda summary, the board con-
sidered briefing on Brownsville area, the
Long-Term Credit Bank report, the Texas
Industrial Development Council, the Border
Economic Development Task Force, and
Valley Interfaith; the Executive Director’s
report; discussed long-range planning
workshop and action on budget and reor-
ganization; rural loan fund interest report
and request by Greenville Industrial Devel-
opment Fund for $300,0600 from the rural
loan fund for the purchase of equipment and
coustruction of the new facility for Pine
Mountain Corporatior; acted on final adop-
tion of rules for the Industrial Revenue Bond
program and for allocation of private activi-
ty bonds; temporary waivers of the commis-
sicn’s rules for industrial revenue bond pro-
jects; approval of agreement with the Texas
Municipal League and the TIDC regarding
TEXCEL cosponsorship; prior minutes; fi-
nal statements; discussed quarterly depart-
ment reports; and international business
developments and personnel committee re-
ports. The emergency status was necessary
because the agenda was revised.

Contact: Alexa Richter, 410 East Fifth
Street, Austin, Texas 78711, (513) 472-5059.

Filed: February 18, 1986, 2:06 p.m.
TRD-8601651

* * *

Texas Education Agency

Monday and Tuesday, February 24, and 28,
1986, 8:30 2.m. daily. The Texas Education
Agency will meet in emergency session in the
Texas Ballroom, Hyatt-Regency Hotel, 208
Barton Springs Road, Austin. According to
the agenda, the agency will hold its Content
Validity/Minimum Cut-Score Conference to
review the test items for the examination for
certification of educatois in Texas. That por-
tion of the meeting at which actual test items
will be reviewed will be closed in accordance
with Texas Attorney General Opinions
H-484 (1974) and H-780 (1976). The emer-
gency status is necessary because the tests
must be validated by other educators prior
to administration in May.

Contact: Pamela Tackett, 1701 North Con-
gress Avenue, Austin, Texas 78701, (512)
463-9525.

Filed: February 20, 1986, 8:26 a.m.
TRD-8601726

Committees of the Texas Education Agen-
cy of the State Board of Education will meet
in Room 1-104, William B. Travis Building,
1701 North Congress Avenue, Austin. Days,
times, and agendas follow.

Friday, February 28, 1986, 2 p.m. The Com-
mittee tor Personnel will consider the ap-
praisal of certified personnel; inservice edu-
cation; advanced academic training; a discus-
sion of state activities to aid districts in
locating qualified teachers and administra-
tors for school year 1986-1987; a discussion
of a process to declare an emergency need
for districts requesting permission to employ
in 1986-1987 individuals who perform un-
successfully on the Texas examination of
current administrators and teachers; and a
progress report on the examination for the
certification of educators in Texas.

Contact: W. N, Kirby, 1701 North Congress
Avenue, Austin, Texas 78701, (512)
463-8985.

Filed: February 20, 1986, 8:25 a.m.
TRD-8601724 :

Saturday, March 1, 1986, 10 a.m. The Com-
* mittee for Long-Range Planning will discuss
‘the long-range plans to implement the State
Board of Education’s mission, goals, and
objectives for public education in Texas in
accordance with the provisions of the Texas
Education Code, §11.26(b).

Contsct: W. N. Kirby, 1701 North Congress
Avenue, Austin, Texas 78701, (512)
463-8985.

Filed: February 20, 1986, 8:24 a.m.
. TRD-8601723

Wednesday, March 5, 1986, 10 a.m. The Ac-
countable Costs Advisory Committee will
consider feedback from the State Board of
Education concerning accountable costs
studies and review of projects. The meeting

% Open Meetings
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isreschedulcdfrom'l‘hursday,Februnryzo
1986, % a.m. -

Contact: Tom Krueck, 1701 NorthConsress
Avenue, Austin, Texas 78701, (512)
463-9709.

Filed: February 20, 1986, 8:26 am.
TRD-8601725

* * R

State Department of H ays and
Publl)l:pTransportatlo'ghw y

Wednesday-Thursday, February 26-27, 1986,
10:00 a.m. daily. The State Highways and
Public Transportation Commission of the
State Department of Highways and Public
Transportation will meet in Room 101-A,
first floor, Dewitt C. Greer State Highway
Building, 11th and Brazos Streets, Austin.
According to the agenda summary, the com-
mission will execute contract awards and
routine minute orders; consider presentations
from the previous public hearing dockets as
necessary; and review staff reports relative
to planning and construction programs and
projects.

Coantact: Lois Jean Turner, Room 203,
Dewitt C. Greer State Highway Building,
ilth and Brazos Streets, Austin, Texas
78701, (512) 463-8616.

Filed: February 18, 1986, 2:05 p.m.
TRD-8601661
Wednesday and Thursday, February 26, and
27, 1986, 10 a.m. daily. The State Highway
and Public Transportation Commission of
the State Department of Highways and Pub-
Iic Transportation made an emergency revi-
sion to the agenda for a meeting to be held
in Room 101-A, first floor, Dewitt C. Greer
Building, 11th and Brazos Streets. The revi-
sion concerns the approval of minutes of
January 30-31 and February 13, 1986, meet-
ings of the State Highway and Public Trans-
_ portation Commission. The emergency sta-
tus is necessary because commission action
is necessary this month.

Contact: Lois Jean Turner, Room 203,
Dewitt C. Greer Building, 11th and Brazos
Streets, Austin, Texas 78701, (512) 463-8616.

Filed: February 20, 1986, 9:03 a.m.
TRD-8601728

* * *

.Texas Department of Human
Services

Wedresday, February 26, 1986, 9 a.m.The
Services to Aged and Disabled Advisory
Committee of the Texas Department of
Human Services will meet in Room 1-W,
first floor, West Tower, 701 West 5lst
Street, Austin. According to the agenda sum-
mary, the committee will discuss ICF-11
Waiver extension; potential for passage and

contingency plans; the potential impact of
the Gramm-Rudman legislation; legislative
appropriations request (LAR)/legislative
proposals; the report from personal care
homes task force; the associate's report; revi-
sion of nursing home rules related to social
services; ICF-MR release policy and proce-
dures; the timing of increases in MAO limit;
reporting TPR as a condition of eligibility;
and the ADAC objective setting.

Coiltact: Mary Ann Harvey, P.O. Box
28960, Austin, Texas 78769, (512) 450-3194.

Filed: February 18, 1986, 12:05 p.m.
TRD-8601645

Wednesday, Februsry 26, 1986, 9 a.m. The
Advisory Committee on Dispensing Fee
Methodology of the Texas Department of
Human Services will meet in Room 5-W,
fifth floor, West Tower, 701 West Slst
Street, Austin. According to the agenda sum-
mary, the committee will approve minutes;
discuss proposal for cost study: allow-
able/unallowable costs; and the date for the
next meeting.

Contact: Bob Harriss, P.O. Box 2960,
Austin, Tevas 78769, (512) 450-3188.

Filed: February 18, 1986, 12:05 p.m.
TRD-8601644

* * *

Texas Industrial Accident Board

Monday, February 24, 1986, 9:30 a.m. The
Texas Industrial Accident Board met in
Room 107, Bevington A. Reed Building, 200
East Riverside Drive, Austin. According to
the agenda, the board discussed the board
review of the operating budget; the board
review of special formal hearing requests;
and the review of board files. This portion
of the meeting was closed pursuart to
workers’ compensation statute.

Contact: William Treacy, 200 East Riverside
Drive, Austin, Texas 78704, (512) 448-7962..

Filed: February 19, 1986, 3:28 p.m.
TRD-8601707

x  * *

Texas Board of Irigators

Wedresday, February 26, 1986, 9:30 a.m.
The Texas Board of [rrigators will meet in
Room 513-F, Stephen F. Austin Building,
1700 North Congress Avenue, Austin. Ac-
cording to the agenda summary, the board
will consider approval of minutes; the cer-
tification of Licensed Irrigators/Installers:
dates for next examinations; the referral of
complaints against Curtis R. Pittman to the
Texas Water Commission for revocation of
certificates of registration; discuss the expira-
tion of Rock L. Hamilton’s license for non-
payment of renewal fee; the status and dis-
position of the complaint against Michael

Alley; consider the request of the Texas
Water Commission to dismiss action against
Bradly Taylor and Gregory Taloy; the legal
counsel’s report on the status of Amarillo
Lawn Sprinkler Company concerning the de-
sign and installation of the system at Borger
Greenhouses and Nursery; agency fees; the
revised present exam; the publication of
complaints in T.T.LA. newsletter; and the
chairman will discuss matter of interest to
the board.

Contact; Joyce Watson, Room 647, Stephen
F. Austin Building, Austin, Texas 78701,
(512) 463-7992.

Filed: February 18, 1986, 3:25 p.m.

TRD-8601662
* >
Texas Department of Mental Health

and Mental Retardation

The commitiees of the Texas Board of Men-
tal Health and Mental Retardation of the
Texas Department of Mental Health and
Mental Retardation (MHMR) will meet in
the auditorium, 909 West 45th Street,
Austin. Days, times, committees, and agen-
das follow.

Thursday, February 27, 1986, 10 a.m. Ac-
cording to the agenda, the Texas Board of
MHMR will consider the governor’s execu-
tive order update; and the work session on
a long-range strategic plan.

Contact: Gary E. Miller, P.O. Box 12668,
Austin, Texas 78711, (512) 465-4588.

Filed: February 18, 1986, 2:50 p.m.
TRD-8601€55

Thursday, February 27, 1986, 2 p.m. The
Executive Committee wiil consider proposed
construction of a greenhouse on the campus
of El Paso State Center; the board policy on
internal audit reports; and the appointment
recomimendation from the Medical Advisory
Committee to the board.

Coatact: Gary E. Miller, P.O. Box 12668,
Austin, Texas 78711, (512) 465-4588.

Filed: February 18, 1986, 2:51 p.m.
TRD-8601657

Thursday, February 27, 1986, 2:30 p.m. The
Business Committee will consider the ap-
proval of construction projects and ad-
justments of construction budgets; the status
of fiscal year 1986 operating budget; and ad-
justments to fiscal year 1986 operating
budget.

Contact: Gary E. Miller, P.O. Box 12668,
Austin, Texas 78711, (512) 465-4588.

Filed: February 18, 1986, 2:51 p.m.
TRD-8601656

Thursday, February 27, 1986, 2:15 p.m. The
Rule Review Committee will discuss the phy-
sician and dentist salary augmentation rule.
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Contact: Gary E. Miller, P.Q. Box 12668,
Austin, Texas 78711, (512) 465-4588.

Flled: February 18, 1986, 2:49 p.m.
TRD-8601654

Friday, February 28, 1986, 9 a.m. The Texas
Board of MHMR, according to the agenda
summary, will consider approval of minutes
of January 31, 1986 meeting; citizen’s com-
ments; the coinmissioner’s calendar; recom-
mendations for board ccnsideration includ-
ing. the executive committee, rule review
committee and business comittee; and the
status of pending or contemplated litigation.

Contact: Gary E. Miller, P.O. Box 12668,
Austin, Texas 78711, (512) 465-4588.

Filed: February 18, 1986, 2:48 p.m.
TRD-8601653

% * *

Board of Nurse Examiners

Wednesday-Friday, March 5-7, 1986, 8 a.m.
daily. The Board of Nurse Examiners will
meet in the Travis meeting room, Embassy
Suites, 5901 IH 35 North, Austin. According
to the agenda summary, the board wili con-
sider disciplinary cases; consent order; other
action taken by the hearing officer; a report
from the executive secretary regarding vari-
ous workshops and meetings; educational in-
fonmation regarding professional schools of
nursing such as annual reports, survey visits,
faculty petitions, and curriculum change re-
quests; a report of the February examina-
tion; and miscellaneous information.

Contact: Margaret Rowland, Room C-225,
1300 East Anderson Lane, Austin, Texas
78752, (512) 835-4880.

Flled: February 19, 1986, 4:08 p.m.
TRD-8601715

* * *

Board of Pardons and Paroles

Thursday, February 20, 1986, 9 a.m The
Board of Pardons and Paroles met in emer-
gency session at 8610 Shoal Creek Boule-
vard, Austin, According to the agenda, the
board considered the appointment of a new
paroie commissioner. The emergency status
was necessary because of the resignation
creating a vacancy in this position. The
board finds an urgent public necessity for
filling this position as scon as possible.

Contact: Juanita Llamas, P.Q. Box 13401,
Austin, Texas 78711, (512) 459-2704.

Filed: February 18, 1986, 4:28 p.m.
TRD-8601679

Wednesday-Thursdsy, February 26-27, 1986,
9:30 a.m. daily. The Board of Pardons and
Paroles will meet at 8610 Shoal Creek Bou-
levard, Austin. According to the agenda, the
board will meet in a workshop session to dis-
cuss matters relating to recommendations of

the Sunset Advisory Commission, revisions
in CCP, Article 42.18, and related proce-
dural matters.

Contact: Juanita Llamas, P.O. Box 13401,
Austin, Texas 78711, (512) 459-2704.

Filed: February 18, 1986, 4:29 p.m.
TRD-8601678

* * *

Texas Parks and Wildlite
Department

Thursday, February 20, 1986, 9:30 a.m. The
Texas Parks and Wildlife Commission of the
Texas Parks and Wildlife Department met
in emergency session in Complex Building
B, 4200 Smith School Road, Austin. Ac-
cording to the agenda, the commission con-
sidered an emergency amendment to the
1985-1986 statewide hunting and fishing
proclamation; and proposed emergency
changes in the management of Choke Can-
yon Reservoir and adjacent state lands. The
emergency status was necessary because it is
a matter of urgent public necessity to con-
sider an emergency amendment to the state-
wide hunting and fishing proclamation in
order to properly manage the fishery re-
sources of the Guadalupe River; and it is a
matter of urgent public necessity to consider
the operation of the Choke Canyon South
Shore Unit in order to properly manage the
recreational resources of the department.

Contact: Charles D. Travis, 4200 Smith
School Road, Ausint, Texas 78744, (512)
479-4802.

Filed: February 19, 1986, 4:52 p.m.
TRD-8601721

* * *

Texas State Board of Public
Accountancy

Thursday-Friday, February 20-21, 1986, 9
a.m. The Texas State Board of Public Ac-
countancy made an emergency revision to
the agenda for the meeting held in Suite 340,
1033 La Posada, Austin. The addition to the
agenda concerns a discussion regarding §14
registration. The revised agenda also con-
cerns the following schedule amendments:
Enforcement Committee-February 20, 9
a.m.; Examination Commiittee-February 20,
1:30 p.m.; Informal Conference-February
20, 1:30 p.m.; Executive Committee-Febru-
ary 21, 8 a.m.; and the Full Board Meeting-
February 21, 9 a.m. The emergency status
was necessary because the board does not
meet again until April, and questions requir-
ing board attention have arisen regarding §14
registrations; committee time changes are be-
ing made to conduct board business in a
minimum of time.

Contact: Bob E. Bradley, Suite 340, 1033 La
Pcsada, Austin, Texas 78735, (512)
451-0241.

Flled: February 19, 1986, 1:03 p.m.
TRD-8601704

* * *

Public Utliity Commission of Texas

Wednesday, February 19, 1986, 11:30 a.m.
The Hearings Division of the Public Utility
Commission of Texas made an emergency
addition to the agenda of the meeting held
in Suite 450N, 7800 Shoal Creek Boulevard,
Austin. According to the agenda, the addi-
tion concerns the emergency adoption of
substantive §23.2! (Cost of Service). The
emergency status was necessary in order'to
establish immediate guidelines to declare
nuclear power plants commercial.

Contact: Rhonda Colbert Ryan, 7800 Shoal
Creek Boulevard, Austin, Texas 78757, (512)
458-0100.

Filed: February 19, 1986, 9:22 a.m.
TRD-8601681

Thursdsy, February 20, 1986, 9 a.m. The
Hearings Division of the Public Utility Com-
mission of Texas me. in emergency session
in suite 450N, 7800 Shoal Creek Boulevard,
Austin. According to the agenda, the com-
mission considered evidence on aliegations
of possible ex parte communications in
Docket 6200. The emergency status was
necessary because of the pending rate case
with statutory deadlines. :

Contact: Rhonda Colbert Ryan, 7800 Shoal
Creek Boulevard, Austin, Texas 78757, (512)
458-0100.

Filed: February 18, 1986, 2:52 p.m.

Thursday, February 27, 1986, 9 a.m. The
Hearings Division of the Public Utility Com-
mission of Texas will meet in Suite 450N,
7800 Shoal Creek Boulevard, Austin. Ac-
cording to the agenda summary, the division
will consider the following Dockets—6498,
6675, 6476, 6672, 5361, 6030, 6210, 6237,
6332, 4821, 5156, 5631, 6381, 6428, 6523,
6538, 6025, 6165, 6407, 6316, 6324, 6336,
6489, and 4581. The division will also meet
in executive session to consider pending
litigation and personnel matters.

Contact:Rhonda Colbert Ryan, 7800 Sheal
Creck Boulevard, Austin, Texas 78757, (512)
458-0100.

Filed: February 19, 1986, 3:22 p.m.
TRD-8601711

Thursday, February 27, 1986, 9 a.m. The
Hearings Division of the Public Utility Com-
mission of Texas made an addition to the
agenda for a meeting to be held in Suite
450N, 7800 Shoal Creek Boulevard, Austin.
The addition concerns Docket 5313-appli-
cation of China Spring Water Supply Cor-
poration for a certificate of convenience and
necessity within McLennan County; Docket
5434—application of Potosi Water Supply
Corporation to amend its certificate of con-
venience and necessity within Taylor Coun-
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ty; and Docket §745-application of S&D

. Water Company for a certificate of conve-
nience and necessity within Guadalupe
County. -

Contact: Rhonda Colbert Ryan, 7800 Shoal
Creck Boulevard, Austin, Texas 78757, (512)
458-0100.

Filed: February 19, 1986, 4:38 p.m.
TRD-8601717

Thursday, February 27, 1986, 10 a.m. The
Administrative Division of the Public Utili-
ty Commission of Texas will meet in Suite
450N, 7800 Shoal Creek Boulevard, Austin.
According to the agenda summary, the divi-
sion will discuss reports; the fiscal year 1986
budget; contracts; billing errors; FCC rules,
House Rule 3687 and House Rule 3800;
comments requested by Congresswoman
Claudine Schneider; amortization of reserve
deficiencies; proposal to discontinue tele-
phone rate filing package and the proposed
rule determining fossil plant in-service stan-
dards; rule changes in §23.23 and §23.46;
and the time and place for next meeting. The
division will also meet in executive session
to consider personnel and litigation matters.

Contact: Rhonda Colbert Ryan, 7800 Shoal
Creck Boulevard, Austin, Texas 78757, (512)
458-0100.

Filed: February 19, 1986, 3:25 p.m.
TFRD-8601710

* * *

Toxas Rehabilitation Commission

Thursdsy-Friday, February 27-28, 1986, 8:30
a.m. and 9:30 a.m., respectively. The Board
of the Texas Rehabilitation Commission will
meet at the Austin South Plaza Hotel, 3401
TH-35 South, Austin on February 27, and
in the boardroom, 118 East Riverside Drive,
Austin on February 28. According to the
agenda summary, the board will approve the
minutes of the December 13, 1985 meeting;
consider the commissioner’s budget overview
report; and the board working session to
develop fiscal policy direction for fiscal year
1988-1989. On February 28, the board will
continue the board working session; consider
the fiscal year 1986 budget update; and the
commissioner’s summary and recommenda-
tion to the board of fiscal policy direction
for fiscal year 1938- 1989. The board will also
meet in executive session.

Contact: Vernon H. Newman, 118 East
Riverside Drive, Austin, Texas 78704, (512)
445-8126.

Filed: February 18, 1986, 1:42 p.m.
TRD-8601648

School Land Board

Wednesday, February 26, 1986, 9:30 a.m.
The School Land Board will meet in Room
831, Stephen F. Austin Building, 1700 North
Congiess Avenue, Austin. According to the
agenda, the board will approve the minutes
of the previous board meeting; review pool-
ing applications; pooling agreement amend-
ments; the suspension report; offset.well
agreements; applications to lease highway
rights-of-way for oil and gas; excess acreage
applications; good faith claimant applica-
tions; land trades; coastal public lands ease-
ment applications; commercia$ lease applica-
tions; the lease and option agreement appli-
cations; dredging fees for coast easements;
consider approval of exchange of Navigation
District Lands, Aransas County, Navigation
District and Jackson Seafood Company,
Texas Water Code, Texas Civil Statutes,
§61.117; additional nominations, terms, con-
ditions and procedures for the April 1, 1986
lease sale; the final adoption of sale and
trade rules; final adoption of highway leas-
ing rules; and the royalty and/or mineral
reservations for the sale of vacancies.

Contact: Linda K. Fisher, Room 836, 1700
North Congress Avenue, Austin, Texas
78701, (512) 463-5016.

Flled: February 18, 1986, 3:44 p.m.
TRD-8601667

*. * *

The Texas A&M UnMnIQy System

Monday, March 19, 1986, 9 a.m. The Com-
mittee for Service Units, Board of Regents
of the Texas A&M University System will
meet in the conference room, Texas Agri-
cultural Research and Extension Center, San
Angelo. According to the agenda, the board
will inspect tiie Texas Agricultural Research
and Extension Center at San Angelo. The
board will reconvene at 1:30 p.m. the same
day to inspect the Texas A&M University
Agricultural Research and Extension Center
at Lubbock.

Contact: Vickie Burt, Texas A&M Univer-
sity System, College Station, Texas 77843,
(409) 845-9603.

Filed: February 19, 1986, 1:51 p.m.
TRD-8601705

* * *.

Texas Woman’s University

Tuesday, February 25, 1986, 1:30 p.m. The
Board of Regents of Texas Woman’s Uni-
versity will meet on the 16th floor, Ad-
ministration and Conference Tower, Den-
ton. According to the agenda summary, the
board will consider minutes of November 21,
1985 and December 5, 1985 meetings; elec-
tion of officers; report from the task force
for enhancement of institutional ethnicity;
report from the presidential search commit-

tee; personnel additions and changes; gifts
and grants; agreements and contracts; fed-
eral funds; sale of surplus property; in-
surance coverage; change order; certificate
of substantial completion; authorizations re-
lating to fiscal matters; the feasibility study
relating to a cogeneration power plant; re-
port regarding remodeling buildings and an
entry road to the campus; residence hall
room rates; food service contract meal plans;
laboratory fees; student services fee; role and
scope statement; proposal for a science and
mathematics center for women; plan for tele-
vised iastruction; the policy regarding
courses in a condensed time pattern; mid-
decade review of the academic plan for the
eighties; and the report from the president.
The board will also meet in executive session.

Contact: Dr. Mary Evelyn Blagg Huey,
Texas Woman’s University, Denton, Texas
76204, (817) 383-1466.

Filed: February 19, 1986, 10:52 a.m.
TRD-8601703

* * * .

Texas Water Commission

Thursday, February 27, 1986, 10 a.m. The
Water District and River Authority Study
Committee of ike Texas Water Commission
will meet in Euless City Hall, 201 North Ec-
tor, Euless. According to the agenda, the
committee will hear les‘timony from area dis-
tricts and authorities.

Contact: Kate Wilkins, P.O. Box 13087,
Austin, Texas 78711, (512) 463-7863.

Filed: February 18, 1986, 3:49 p.m.
TRD-8601706

Tuesday, March 4, 1986, 2 p.m. The Texas
Water Commission will meet in Room 118,
Stephen F. Austin Building, 1700 North
Congress Avenue, Austin. According to the
agenda, the commission will consider’can-
cellation of certain certificates of adjudica-
tion of the Lower Rio Grande Basin.

Contact:Mary Ann Hefner, P.O. Box 13087,
Austin, Texas 78711, (512) 463-7898.

Filed: February 18, 1986, 3:47 p.m.
TRD-8601676

Tuesday, Mareh 18, 1986, 2 p.m. The Texas
Water Commission will meet in Room 118,
Stephen F. Austin Building, 1700 North
Congress Avenue, Austin. According to the
agenda, the commission will discuss the
notice of hearing on petition for the crea-
tion of Fort Bend County Municipal Utility
District 50, containing 550.1028 acres of
land. N

Contact: Mary Ann Hefner, P.O. Box
13087, Austin, Texas 78711, (512) 463-7898.

Filed: February 18, 1986, 3:48 p.m.
TRD-8601674

Wednesday, March 19, 1986, 9 a.m. The Of-
fice of Hearings Examiners of the Texas
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Water Commission will meet in Room 512,
Stephen F. Austin Building, 1700 North
Congress Avenue, Austin. According to the
agenda summary, the office will review the
application of Capitol View Joint Venture,
8100 Balcones Drive, Suite 253, Austin,
Texas 78759 for an amendment to Permit
12972-01 to authorize an increase in the
discharge of treated domestic wastewater ef-
fluent from a volume not to exceed an aver-
age flow of 250,000 gallons per day to an
average flow of 1,250,000 gallons per day.
The applicant proposes to construct a waste-
water treaiment facility in phases to provide
service for approximately 401 acres of resi-
dentizl and mixed land use. The proposed
permit would also revise limitations for
nitrogen levels from 3mg/1 to 2mg/1.

Contact: Martin Wilson, P.O. Box 13087,
Austin, Texas 78711, (512) 463-7875.

Flled: February 18, 1986, 3:48 p.m.
TRD-8601675

* * *

Texas Youth Commission

Tharsday, February 20, 1986, 10 a.m. Th~
Board of the Texas Youth Commission met
in emergency session via telephone con-
ference call, Executive Director's Office,
8900 Shoal Creek Boulevard, Austin. Ac-
cording to the agenda, the board discussed
the staff evaluation of the Sunset Commis-
sion. The emcrgency status was necessary in

order for the board to review and respond

to the Sunset staff evaluation report as re-
quested by the Sunsei Commission. The
board did not meet prior to the date the
Sunset Commission requested board re-
sponse.

Contact: Ron Jackson, P.O. Box 9999,
Austin, Texas 73766. .

Flled: February 20, 1986, 7:55 a.m.
TRD-8601722

* * *

Regional Agencies
Meetings Filed February 18

The Comsl Appraisal District, Board of
Directors, met at 644 North Loop 337, New
Braunfels, nn February 21, 1986, at noon.
Information may be cbiained from Glenn
L. Brucks, P.O. Box 1222, New Braunfels,
Texas 78131.

The Deep East Texss Reglonal Mental
Heaslth and Mental Retardation Services,
Board of Trustees, will meet in the Ward
R. Burke Community Room, Administra-
tive Facility, 4101 South Medford Drive,
Lufkin, on February 25, 1986, at 5:30 p.m.
Information may be obtained from Jim
McDermott, 4101 South Medford Drive,
Lufkin, Texas 75901.

The Golden Crescent Regional Planning
Commission, Board of Directors, will meet
in the Sam Houston Room, Victoria Bank
& Trust, 120 Main Place, Victoria, on Feb-
ruary 26, 1986, at § p.m. Information may
be obtained from Patrick J. Kennedy, P.O.
Box 2028, Victoria, Texas 77902, (512)
578-1587.

The Parmer County Appraisal District,
Board of Directors, will meet at 305 Third
Street, Bovina, on March 3, 1986, at 7:30

* p.m. Information may be obtained from

Ron Procter, P.O. Box 56, Bovina, Texas
79009, (806) 238-1405,

The Texas Political Subdivisions Workers
Compensation Joint Insurance Fund, Board
of Trustees, met at 1301 Young Street, Dal-
las, on February 24, 1986, at 10 a.m. In-
formation may be obtained from Thomas
P. Vick, P.O. Box 2759, Dallas, Texas
75221, (214) 760-6183.

The Upper Leon River Municipal Water
District, Board of Directors, will meet at the
General Office at the Filter Plant, Proctor
Lake, Comanche County, on February 27,
1986, at 6:30 p.m. Information may be ob-
tained from Zollie D. Skaggs, P.Q. Box 67,
Comanche, Texas, {817) 879-2258.
TRD-8601636

Meetings Filed February 20

The Austin-T:avis County Mental Health
and Mental Retardation Center, Finance
and Control Committee, will meet at 1430
Collier, Austin, on February 26, 1986, at
noon. Information may be obtained from
Sharon Taylor, 1430 Collier, Austin, Texas
78704, (512) 447-4141.

The Bexar Appraisal District, Appraisal
Review Board, will meet at 535 South Main,
San Antonio, on February 28, 1986, at 9
a.m. Information may be obtained from
Bill Burnette, 535 Soutk Main, San Anton-
io, Texas 78204, (512) 224-8511.

The Colorado River Municipal Water

District, Board of Directors, will meet at

400 East 24th Street, Big Spring, on Feb-

ruary 27, 1986, at 10 a.m. Information may

be obtained from O. H. Ivie, P.O. Box 869,

Big Spring, Texas 79720, (915) 267-6347.
TRD-8601727

Meetings Filed February 19

The Ark-Tex Council of Governments, Bx-
ecutive Committee, will meet in the City
Council Chambers, City Hall, 120 West
Third Street, Mt. Pleasant, on February 27,
1986, at 7 p.m. Information may be ob-
tained from Genevieve Burtchell, (214)
832-8636.

The Centra! Texas Mental Health and Men-
tal Retardation Center, Board of Trustees,
met at 408 Mulberrry Drive, Brownwood,
on February 24, 1986, at 4:30 p.m. Infor-

mation may be obtained from Randy K.
Harkey, P.O. Box 250, Brownwood, Texas
76804, (915) 646-9574, ext. 102.

The Education Service Center Region V, .
Board of Directors, will meet in the board-
room, 2235 Delaware Street, Beaumont, on
February 27, 1986, at 1:15 p.m. Informa-
tion may be obtained from Fred J. Wad-
dell, (409) 835-5212.

The Education Service Center Region XIV,
Board of Directors, will meet at 1850 State
Highway 351, Abilene, on February 27,
1986, at 5:30 p.m. Information may be ob-
tained from Taressa Huey, P.O. Box 70A,
Route 1, Abilene, Texas 79601.

The Hunt County Tax Appraisal District,
Board of Directors, wili meet in the board-
room, 4815-B King Street, Greenville, on
February 27, 1986, at 7 p.m. Information
may be obtained from Terry G. Bryan,
4815-B King Street, Greenville, Texas '
75401.

The Lampasss County Appraisal District,
will meet at 403 East Second Street, Lam-
pasas, on February 25, 1986, at 2 p.m. in-
formation may be obtained from Dana Rip-
ley, P.O. Box 175, Lampasas, Texas 76550.

The Lower Rio Grande Valley Development
Councll, Annual Membership and Board of
Directors, will meet in the Harlingen
Chamber of Commerce, 311 East Tyler,
Harlingen, on February 27, 1986, at 1:30
p.m. Information may be obtained from
Robert A, Chandler, 1701 West Highway
83, Suite 707, McAllen, Texas 78501, (512)
682-3481.

The Lubbock Regloual Mental Hezlth and
Meantal Retardation Center, Board of
Trustees, met at 3800 Avehue H, Lubbock,
on February 24, 1986, at noon. Informa-
tion may be obtained from Gene Menefee,
1210 Texes Avenue, Lubbock, Texas 79401,
(806) 763-4213.

The Northeast Texas Municipal Water
District, Board of Directors, met at High-
way 250 South, Hughes Springs, on Feb-
ruary 24, 1986, at 2 p.m. Information may
be obtained from Homer Tanner, P.O. Box
955, Hughes Springs, Texas 75656, (214)
639-7538.

The Panhandle Regional Pianning Conimis-
sion, Regional Health Planning Advisory
Committee, met in the Conference Room,
first floor, Southwest Savings Building,
Eighth and Jackson Streets, Amarillo, on
February 24, 1985, at 7 p.m. The Board of
Directors will meet at the same location, on
February 27, 1986, at 1:30 p.m. Informa-
tion may be obtained from Polly Jennings,
P.O. Box 9257, Amarillo, Texas 79105,
(806) 372-3381.
TRD-8601682

* * *
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Ad d it i O n The Register is required by statute to publish certain documents, including .
applications to purchase control of state banks, notices of rate ceilings,

changes in interest rate and applications to install remote setvice units, and consultant pro-

_ posal requests and awards.

To aid agencies in ccmmumcatmg information guickly and effectively, other information of
general interest to the public is published as space allows.

Texas Water Commission
Correction of Error

Adopted rules submitted by the Texas Water Commission
contained au error in the chapter titles as published in the
February 11, 1986, issue of the Texas Pegister.

The rules on pages 809-811 should be under Chapter 287,
Water Well Drillers. The rules on pages 812 and 813 should
be under Chapter 289. Weather Modification.

State Banking Board
Noticc of Hearing

The hearing officer of the State Banking Board will con-
duct a hearing on Tuesday, April 1, 1986, at 9 a.m., at
2601 North Lamar, Austin, Texas, on the change of dom-
icile application for First Bank of Terrell, (In Organiza-
tion), Terrell, Texas.

Additional information may be obtained from William F.
Aldridge, Director of Corporate Activities, State Banking

ment, 2601 North Lamar Boulevard, Austin, Texas
78708, (512) 475-4451..

lssued in Austin, Texas, on February 14, 1886.

TRD-8601646 William F. Aldridge
Director of Corporate
Activities
Banking Department of
Texas

Filed: February 18,.19868
For further information, piease call (512) 475-4451.

{

* . * *

Commumty FDevelopment Pro;ect Fund

List of Cities/Counties Amount ot‘ Funding
Seadrift $151,150
Dallam County . $170,275
Odem : $176,393
Jourdanton o $ 60,378
Somerville 5 $ 64,142
Melissa ' - § 81,166
Lorenzo $193,630
Culberson County $ 80,062
"Franklin County $ 76.572
Edcouch $362,785
Greenville $ 81,166
Higgins $ 77,476
Corrigan $265,641

Areq_Revitalization Fund :
Amount of Funding

List of Cities/Counties
Cuney $186,869

Issued in Austin, Texas, on February 18, 1888.

TRD-8601668 Douglas C. Brown,
General Caunsel
Texas Department of Community Affaire

Filed: February 18, 1986
For further information, please call (512) 834-8030.

* * *

Notice of Extension of Deadline
Consultant Proposal

In the February 11, 1986, issue of the Texas Register (11
TexReg 818), the Texas Department of Community Af-
fairs (TDCA) published a request for consultant proposals
to evaluate Communities-in-School Programs under the
Job Training Partnership Act (JTPA}). The deadline for
submittal of proposals for the Communities-in-Schools
program evaluaticn has been extended to 4 p.m., Friday,
March 21, 1986.

Onl)( the proposal deadline has been extended. All other
requirements remain as described in the Request for Pro-
posals.

For further information, please contact Cynthia Mugerauer
at (512) 834-6092 or at the Texas Department of Communi-
ty Affairs, Training and Employment Development Divi-
sion, 8317 Cross Park Drive, P.O. Box 13166, Austin,
Texas 78711.
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Issued in Austin, Texas, on February 18, 195&

TRO-8801663 Douglas C. Brown
General Counsel
Texas Department of Community
Affairs

Filed: February 18, 1986
For further information, please call (512) 834-8000.

* * w

Lower Colorado River Authority
Amendments to Highland Lakes Marind
Ordinance ‘
Section 3.01. Definitions. ““Uniform Building Code”’
(UBC): The 1982 edition, including ‘“Appendix’’ and the

1984 ‘‘Accumulative Supplement”’ to the UBC to the ex-
tent adopted in this ordinance.

Amended as follows: “Uniform Building Code”’ (UBCS:‘

The 1985 edition, including ‘“‘Appendix’’ and the subse-
quent ‘‘Accumulative Supplement” to the UBC, to the ex-
tent adopted in this ordinance.

New editions of the “Uniform Building Code’’ are pub-
lished every three vears, but amendments are processed
annually. Supplements are issucd twice between editions,
with all amendments compiled the third year into a new
edition of the code. Therefore, this change will keep the
ordinance current with the rcferenced code.

Section 3.91. Definitions. ‘‘Uniform Fire Code’
(UFC): The 1982 edition, including the 1984 ‘‘Accumula-
tive Supplement’’ to the UFC, to the extent adopted in
this ordinance.

Amended as follows: ‘‘Uniform Fire Code” (UFC); The
1985 edition, including the subsequent *‘ Accumulative Sup-
piement’’ to the UFC, to the extent adopted in this ordi-
nance.

New editions and amendments to the *“Uniform Fire
Code’’ are processed in the same manner as those to the
“Uniform Building Code’’. Therefore, this change will
keep the ordinance current with the referenced code.

Section 4.01. Location and Configuration. (C). No
marina facility shall be nearer than 20 feet to any proper-
ty line of the lot or parcel of land over which the facility
is located.

Amended as follows: (C). No marina facility shall be
rearer than 20 feet to any properly line of the lot or parcel
of land over which the facility is located, except for those
facilities in place as of the 1st day of August 1984, which
are so affixed to realty as to make it impracticable to re-
locate without rebuilding the facility.

On Lake LBJ, 70% of the existing facilities were built
nearer than 20 feet to their side property lines. This change
will enable those facilities to remain in business without
rebuilding or reducing the size of their facilities.

Section 4.02. Lighting. (F). The wiring method shall be
one or more of the following: (1) rigid conduit; (2) seal
tight flexible conduit with appropriate fittings and boxes;
and/or (3) in protected areas, direct burial UF cable.

Amended as follows: (F). The wiring method shall be one
or more of the following: (1) metallic or plastic (PVC
schedule 40 or equivalent) conduit; (2) seal tight flexible
conduit with appropriate fittings and boxes; and/or (3) in
protected areas, direct burial UF cable.

This amendment more specifically defines the conduit
which is accepted for use as a wiring method.

Section 4.06. Electrical Requirements. (B). Marina
facilities shall conform to all requirements of Section 555
of the NEC; however, no open wire service shall be per-
mitted.

- Amended as follows: (B). Marina facilities shall conform

to all requirements of Article 555 of the NEC; however,
no open wire service shall be permitted.

The word “‘Section’’ was inadvertently used in place of
‘‘Article”’ in this subsection.

Section 4.06. Electrical Requirements. (F). The secon-
dary service cable shall meet the provisions of NEC Arti-
cle 555-6 and shall have at least two full rated grounding
conductors, one of which shall be a noncurrent carrying
grounding conductor to be wired into a ground fault cur-
rent detector.

Amended as follows: Delete subsection (F) and relabel
the following two subsections.

This subsection requires all electrical components over-the

. water to be wired into a ground fault current detector. We

have been unable to locate lighting fixtures which are

, manufactured to be wired to ground fauit detectors. In

addition, we have been unable to locate a ground fault
detector (interrupter) for receptacles of 40 amps or greater.
This change will allow the use of readily available materials
and make the ordinance consistent with the ‘‘National
Electric Code.”

Section 5.04. Construction Permits. (A). A construc-
tion permit shall be required prior to construction of new
marinas or expansion or modifications of existing marinas
on the water surface of the Highland Lakes.

Amended as follows: (A). A construction permit shall
be required prior to construction of new marinas or ex-
pansion or modification of existing marinas on the water
surface of the Highland Lakes. In tne case of extreme hard-
ship (such as substantial damage to a facility due to fire,
wind, or flood), a marina owner/operator shall give writ-
ten notice to LCRA of any reconstructior of damaged fa-
cilities provided that within 30 days after commencement
of said reconstruction the marina owner/operator shall
submit an application for a construction permit. Written
notice of reconstruction of damaged facilities shall be sub-
mitted to LCRA within 72 hours after commencement of
said reconstruction.

This will allow the marina owner/operator to begin im-
mediate reconstruction of damaged facilities to prevent fur-
ther safety hazards and property damage. ‘

Section 6.02. Applications. (A.7). Certification letters
from (a) registered professional engineer(s) stating that the
marina facility is/will be in compliance with the codes
réferenced in Article 4 of these regulations as well as other
applicable codes and regulations. Certification letters from
(a) licensed master electrician(s) stating that the desigr and
installation of the electrical po:tion of the marina facility
is/will be in compliance with the NEC, NESC and sec-
tions 4.02 and 4.06 of these regulations, may be submitted
in lieu of such from (an) engineer(s) for those specific codes
and sections only.

Amended as follows: (2..7). Certification letters from (a)
registered professional engineer(s) stating that the marina
facility is/will be in complianice with the codes referenced
in Article 4 of these regulations as well as other applicable
codes and regulations. Certification letters from (a) licensed
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master electrician(s) stating that the electrical partion of
the marina facility is/will be in compliance with the NEC,
NESC and Sections 4.02 and 4.06 of these regulations, may
be submitted in lieu of such from (an) engineer(s) for those
specific codes and sections only. :

This change will eliminate any conflict between the ordi-
nance and the Texas Engineering Practice Act.

Section 11.03. Amendments. (C). Any amendment to
this ordinance shall be published in the Texas Register. All
license holders will be notified by mail. Notification will
be conclusively presumed to have been received by the li-
cense holder upon proof that a letter with the proper
amount of postage, addressed to the license holder at the
address shown on the license, has been duly deposited in
the United States mail.

Amended as follows: (C). Any amendment to this ordi-
nance shall be published in the Texas Register. All license

- holders will be notified by mail. Notification will be con-
clusively presumed to have been recsived by the license
holrier upon proof that a letter with the proper amount
of jpostage, addressed to the license holder at the address
shown on the license application, has been duly deposited
in the United States mail.

The marina owner’'s/operator’s address is on the license
application form rather than the license.

Issued In Austin, Texas, on February 10, 1886.

TRD-8601640 Elof H. Soderberg
General Manager
Lower Colorado River Authority

Flled: February 18, 1688
For further information, please call (312, 473-3238.

' * * *
Texas Advisory Board of Occupaticnal
Therapy

Notice of Contested Case of Hearing

In the matter of Contested Case No. 86-1, pursuant to the
authority provided in the Occupatinal Therapy Title Act,
Texas Civil Statutes, Article 8851, §30 and §31, as amend-
ed; the rules of the Texas Advisory Board of Cecupational
Therapy (TABOT), and the Administrative Procedure and
Texas Register Act, as amended (Texas Civil Statutes, Ar-
ticle 6252-13a), a hearing examiner for the TABOT wiil
conduct a contested case hearing to consider whether or
not disciplinary action should be taken against Respon-
dent (herein only identified as Respondent at Respondent’s
request) concerning allegations that Respondent has:

(1) been grossly negligent in the practice of occupa-
tional therapy (Texas Civil Statutes, Article 8851,
§30(b)(4)); or

(2) practiced occupational therapy in a manner detri-
mental to the public health and welfare. (Texas Civil
Statutes, Article 8851, §30(b)(6)).

1t is alleged by Ms. Diane Norman and by others on the
staff of, and by, the Depelchin Children’s Center/Cullen
Bayou Place, Houston, (hereinafter referred to as the
Center), thai Respondent, during the period of June 21,
1984, to September 15, 1984, while working under a con-
sultant contract with the Center, failed to deliver to the
Center evaluations, for which she billed at the rate of $110
each, and for which she was paid in the surn of $1,210.
It is further alleged that Respondent failed to keep copies
of the evaluations which constitutes an omission beiow the

minimum standards of the profession; that Respondent
failed to write a discharge summary; that Kespondent fal-
sified dates in her progress notes; that some patients lost
financially as a result of Respondent’s conduct; that some
patients had to have their evaluations done a second time
at a second charge to the Center; that some patients had
their treatment delayed; that Respondent billed for services
allegedly performed on September 16, 17, 20, 21, and 24,
1984, when Respondent was not present at the Center and
performed no services for the Center on those dates; that
Respondent either failed or refused to communicate with
the staff of the Center after she left work there under her
consulting Agreement; and that Respondent failed or re-
fused to communicate with the staff of TABOT after Jan-
uvary 26, 1985, until about January 20, 1986, all resulting
in. Respondent either having:

(1) been gross'y negligent in the practice of occupa-
tional therapy, or

(2) practiced occupational therapy in a manner
detrimental tc the public health and welfare.

The said Respondent is directed to appear at the tinie and
place shown below. The burden of proof by a preponder-
ance of the evidence shal! be on the staff of TABOT. The
record of the hearing will be used by the TABOT to take
appropriate action.

Information regarding this hearing and copies of the
TABOT’s rules are available at the agency lixcated at 118
Bast Riverside Drive, Suite 243, Austin, Texas 78704,

The nearing examiner has set the hearing to begia at 10
a.m. on March 27, 1986, at the Hauston Regiozal Office,
Texas Rehabilitation Commission, 7211 Rzgency Square
Boulevard, Houston, Texas 77036. Prospective parties to
the hearing will be the TABOT staff and Respondent. Any
other persons or entities desiring to be made a party must
specifically apply in writing for party status to the hear-
ing examiner, Edward W. Austin, Texas Rehabilitdation
Commission (TRC), Legal Services Division, 118 East
Riverside Drive, Austin, Texas 78704. No persons or en-
tities will be admitted as parties unless the written request
is actually received at the above address by 5 p.m., on
February 27, 1986. Previous correspondence with either
TRC or TABOT is not effective for this purpose. A final
determination regarding party status will be made at a
prehearing conference on the date set out below. At the
hearing on the merits, only those persons admitted as par-
ties will be permitted to present evidence and argument
and to cross-examine witnesses. Any person who desires
to give testimony at the hearing, but who does not desire
to be a party, may call the Legal Services Division of
TABOT at (512) 445-8124 to determine the names and ad-
dresses of all admitted parties. Those parties may then be
contacted about the possibility of presenting testimony.

Pursuant to §387.1(h) TABOT, the hearing examiner has
scheduled a prehearing conference on February 28, 1986,
at 10 a.m. at the Houston Regional Office, Texas
Rehabilitation Commission, 7211 Regency Square Boule-
vard, Houston, Texas, 77036. All persons wishing to be
admitted as parties must attend this conference. Proposed
written disputed issues for consideration at the hearing on
the merits and written requests for official notice should
be made at the prehearing conference. Motions for conti-
nuance will only be granted upon proof of good cause.
At this conference, a specific date prior to the hearing on
the merits will be established for the exchange ‘of witness
lists, short summaries of their prospective testimony, and
copies of written and documentary evidence pursuant to
§387.1(h)(IXF). Prehearing orders may also be issued
following this prehearing conference.
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lsayed la Austin, Texas, on February 14, 1986,

TRD-8801830 Vernon H. Newman
. Assistant Commiasioner

FMMNINW 19688
- For further information, plcmcau(smm

* % R

‘Texas Department of Public Safety
- Consultant Proposal Request,

The Texas Department of Public Safety, in acgordance
with the provisions of Texas Civil Statutes, Article
6252-11c¢, solicits to contract with a private consuitant to
produce and duplicate in Spanish an existing Texas Depart-
- ment of Public Safety restraint slide/tape media program
tobeundbySafetyEducatxonSermeperwnndatdﬁ-
gens’ group presentations. This program will be utilized
mmmedmﬂwmbﬁcandpinvolumuywmpn-
ance with safety practices and motor vehicle laws,

Objectives. In accordance with the goal and com-
mitments of the Texas Department of Public Safety, these
safety restraint media programs will serve to promote safe
driving behavior by providing accurate, informative, and
persuasive material to the general public regarding the
benefits of properly using safety belts and child safety seats
with supplemental traffic safety information.

Primary objectives will be to obtain public support for safe-
ty belts and child restraint usage and laws; reach key zeg-
ments of driving public to increase awareness of the risks
of not using safety restraints and the benefits of using child
safety restraiuts; and increase awareness of the hazards of
not using safety restraints by the general driving public.

Background. Texas ranks number one in the nation in
child mortality caused by traffic crashes. In response to
this program, the Texas legislature mandated the use of
child safety seats for children up to the age of four, with
optional gafety belt use between the ages of two and four.
This requirement went into effect October 31, 1984, with
penaities imposed January 1, 1985. In order to provide
support to enforcement and voluntary compliance of the
law, the Texas Department of Pubiic Safety belicves that
" increasing public awareness and education regarding the
benefits of child safety seats are essential.

General Project Approack. The contractor selected shall
furnish -all necessary qualified and creative personnel,
facilities, materials, supplies, equipment, and services to
perform the proposed statement of work. The contractor
shall develop a project plan and set objectives 0 deter-
mine the progress of that plan. In conjunction with the
Texas Department of Public Safety, the contractor witl
transiate an existing audio tape into Spanish, in accerdance
with the Statement of Work.

Statement of Work. The contractor shail duplicate in
Spanish fourteen copies of an existing sound/slide syn-
chronized format cassette tape that is used in conjunction
with & visual slide program by Texas Department of Public
" Safety, Safety Education Troopers. This audio reproduc-
tion shall be duplicated on standard cassette play tapes,
of a sound/slide synchronized format, maximum of 12 and
not less than 11 minutes in duration. The Texas Depart-
ment of Public Safety will furnish the master slides/tape
and script program to the contractor for translation. The
contractor will be allowed to subcontract services of ar-

, Texas Advisory Board of Oqcupc_tlpnnl

tun.wrnmdedgnmﬂhnpmdm:.

photographers,
etc., for the specific purpose of supporting this profect.

The Texas Department of Public Safcty shall reserve the
right to approve all subcontractors in advance of subcon-
tracts. The contractor shall furnizh to the Texas Depart-
ment of Public Safety the proposed media program revi-
sions within 45 days after the start of the contraet period.

The project will be completed and all program materials

delivered to the Texas Department of Public Safety within
90 days after the Texas Department of Public Safety has
approved the revisions. The Texas Department of Public
Safety has final approval authority of any scripts, slides,
dnd tapes.

General Reguirements.  The following conditions are ap-
plicable in responding to this proposal.

() Datedue. Proposals are due at the address given
below by 5 p.m. March 31, 1986. ltnsthempondbiﬁty
of the proposed contractor to have proposals in the Texas
Department of Public Safety office at that time. Proposals
received late for any ressons will not be considebed.

(b) Proposal address. Questions about the solicita-
tion and pro; in response to it should be submitted
tc Tonna Polk, Safety Seat Coordirator, Traffic Law En-
forcement Division, Texas Department of Public Safety,
5805 North Lamar Boulevard, Austin, Texas, P.O. Box

4087 Austin, Texas 78773. The existing media progranm

may be reviewed by proposed bidders at that location.

(c) Type of contract. A fixed price contract will be
awarded to the successful contractor,

(d) Contract period. The contract peviod will be from
April 4, 1986 through September 30, 1986. It is anticipated
the research and development will commence immediate-
ly upon awarding of the contract and all tasks must be
compieted by September 3G, 1986.

(¢) Number of copies. The proposed contractor must
furnish a minimum of four copies of the proposal.

(f) Personnel and staffing. The proposal shall include
names, resumes, and headquarters of key personnel who
will be assigned to this contract. Company qualifications
andpdorupummthﬂosdyrduedmjeasw
be included but limited to 2 maximum of six pages.

(® Costinformation. Shall be submitted in a detailed
budget breakdown by the cost categories specifically iden-
tified in the Statement of Work. All bids in excess of $3,500
will be rejected.

Preaward Audit. If the proposal selected is from a com-
pany that has not previously been used as a contractor by
the Texas Department of Public Safety, a preaward audit
may be performed.

Bvaluation Criteria. In addition to cost benefits, pro-
posals will be evaluated by the Texas Department of Public
Safety and selection will be based principally on the follow-
ing criteria,

(a) Proposer’s demonstration of technical competence:
comprehension of the nature of the problem and recogni-

tion of critical issues involved; soundness of methodologies

proposed to carry out the proposed tasks of the Statement
of Work; if the work plan identifies potential problems
and how they will be addressed; demonstrated ability to
work effactively with public safety agencies, private sec-
tor organizations, industry, and or business; realistic work
plan capable of being accomplished in a quality manner;
adequacy of management plan for the project.

(b) Proposer’s indication of sufficient resources: ex-
perience and backgrourd of principal representative and
other professionals proposed for accomplishment of the
work; provision within proposer’s organization for inter-
nal coordination and quality control of the project;
availability of resources, personnel, and talent:

% In Addition
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(9) Pmpmu’stupoudvmwmrequim
demonstrated familiarity with similar types of work
previously accomplished—for whom, with what results;

adeqmcyofstudydwgnconcqmoproducedenmdquah-\

ty of results; effectiveness of proposed method of coor-
dinating the work and communicating the progress, prob-
lems, and needs to the Departinent of Public Safety pro-
;rpm manager,

Agency Contract and Program Manager. Additional in-
formation may be obtained from the Sefety Seat Coor-
dinator, Tonna Polk, Traffic Law Enforcement Division,

(512) 465-2178, or Captain Frankie L. Waller, Traffic Law

Eaforcement Division, (512) 465-2115.
issued In Austin, Texas, on February 11, 1080.
Tﬂmwﬂ James a Adams

Toxas Depcnmont of Public Bnmx

 Filed: February 18, 1966
 For further Infovmauon plesse call @m mm

_* * %

‘Rallroad Commission of Texas
LP-Gas Advisory Committee Meeting

TheLP-GqunionofmeleroadComniuionome
announces a meeting of the LP-Gas Advisory Committee
to be held on Tuesday, March 4, 1986, at 8:30 a.m. in
Room 7-143 at 1701 North Conams, Seventh Floor, Wil-
liam B. Travis Building, Austin, Texas.

Imnd In Austin, Texas, on February 14, 1988

 TRD-8601622 Walter Eari Lille
. Specia! Counsel
Raliroad Commission of Mz
Filed: Fobruary 14, 1986

For tumm lufomtlon, please call (512) 403-'7140

* * *

Notice of Filing Requirements for Btu Re-
fund Procedure Reports

The Railroad Commission of Texas adopted §7.42 of the
Special Rules of Practice and Procedure of the Gas Utilities
Division on December 16, 1985. The section requires all
intrastate pipelines and local distribution companies to im-
plement procedures to refund any monies received as a
result of Btu adjustments, as ordered by the Federal Energy
Regulatory Commission in Order 399 (September 26,
1984). The section also requires formal approval by the
commission of the refund methodology and procedures.
All gas utilities subject to the commission’s jurisdiction
must file a refund procedure report, as specified in §7.42
©)(2)(A).

- The refund procedure reports requirement will be staggered

over a four month period. Approximately 85 utilities will
be required to file the reports per month. A notice such
as this will appear once a month to list the utilities who
must file refund procedure reports. Individual letters will
be sent to each utility.

The following gas utilities wust file the refund procedure
report on or before March 9, 1986. Adobe Gas Co.;
Alliance Gas Corp.; American Pipeline Co.; Andrews Gas

Compmy Inc.; ARKLA, "thei; mﬁm cos

Baluconspomnonswem;quemnGuPlame
" ture; Bey Pipeline, Inc.; Béngal Gas Transmission Co,;
Brazos River Gas Co.; Breckennd;eOasohneCo Brit-
ton & Son, Inc.; C.B. Gas Gathering Co.; C.S.Y. & B.

Pipeline Co.; Caprock Pipeline Co.; Citizens Gas-.

Cooperative; Clajon Gas Co.; Colorado Intersiate Gas
Co.; Consolidated Utilities, lnc Coronado Transmission
Co.,OOWS—ONE Inc.; CrossPlamsGwCo Inc.; Dal-
Mar Energy, Inc.; Doucette Gas Assocmnon. The Dow

" Pipeline Co.; EBagie Pass Natural Gas Corp.; Empn'el'ape‘ ‘

- line Corp.; Bnerga,sCo.,BnergyP:pelmeCorp

GuSymm Inc.; FlondaGasTummhsionCo Frop-
thl'Nﬂ!uralGasCorp GteyFoustUt!hnes,HGlCorp
HuimnNamralGuCorp HPI Transmission, Inc.; HT
me(}o Humble Gas Trensmission Co.; Industrial
Cas Transmission Co.; J-W Gathering Co.; Labrador

Energy, Inc; Lavaca Pipe Line Co.; Link Systems, Inc,;

w Inc.; i.onghomcamednseo..mm

Co.; Madbon Transmission Co,, Ing.; Mar/Con.

Energy, Inc.; MidVen Pipeline Co.; Mid-Tex Transmission
Co., Inc.; Mobil Vanderbilt-Beaumont P/L Co.; National
Ges Gathering Co.; Neches Pipeline System; NGP Pipeline
Co.; Peak Pipelhle Corp.; Pecos Pipeline and Producing
Co.; Pelican MvePipelineCo., Pipeline Systems, In¢.;
PrimexCorp Producers Utilities Corp.; Rsel Gas Co.;
Reynoids Pipeline Co.; Rusk County Gas Gathering Syl-
tems; Sabine Gas Transmisnon Co.; Shalako Gathering
System, Inc.; Shoreline Gas Tmnsmissnon Co.; Sino, Inc.}
South Bend Gas Supply, Inc.; South Cen-Tex Gas Co.;
Southfork Energy Corp.; South Texas Gathering Co.;
Southwestern Gas Pipeline, Inc.; Southwester-Pecos
Pipeline Co.; Spindletop Gas Distribution System; Sun Gas
Transmission Co., Inc.; Teco Pipeline Co.; Tejas Gas
Corp.; Tejas-Southwestern Pipeline Co.; Tejas-SW Two;
Tm?ipelmeCo TawsGulfSoutthpelineCo Texas

Energy Co.; Texas Sea Rim Pipeline Inc.; Texas

Fuel Co.; Texcol Gas Services, Inc.; T-Gas
Pipeliue Co.; Throckmonon Gas Systems; mesAmencan
Gas Trans. Corp TransAmerican Pipeline Corp.; United
Texas Transmission Co.; Yanguard-Brazos Co. P/L-Joint
" Venture; Vanguard Pnpeline Corp.; Ventura Pipeline
Corp.; Wellhead Ventrues Corp.; Westar Transmission
Co.; West Texas Gathering Co.; Wilson, W. Corp.; and
Winnie Pipeline Co..

The division will review the procedvres within 30 days from
the date of receipt of the report. Any complaint or inquiry
concerning the reports fiied by these gas utilities must be
filed on or before April 8, 1986,

Any questions regarding the review of the Btu refund pro-
cedure reports may be directed to Katherine K. Mudge,
Hearings Examiner, Gas Utilities Division, P.O. Box
12967, Capitol Station, Austin, Texas 78711-2967, (512)
463-7013.

issued in Austin, Texas, on February 13, 1886,

TRD-8601622 Walter E. Lilie
Special Counsel
Railroad Commission of 'Ibua

Filed: Febmary 14, 1988 ’
For further Informatlon, pmu call (512) 463:7149, '

* * *
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Veterans Land Board
Consultant Contract Award

Pursuant to Texas Civil Statutes, Article 6252-11c, and the
rules of the Comptroller of Public Accounts, the Veterans
Land Board has amended the consultant contract of the
Lomas and Nextleton Company, 2001 Bryan Tower, Dal-
las, Texas 75262, which it originally entered into January
29, 198S.

Under the terms of the contract the consultant agreed to
serve as administrator of the Veterans Housing Assistance
Program, insofar as it involved the initial $500 million in
authorized bonds.

By a notice published in the December 10, 198S, issue of
the Texas Register (10 TexReg 4758), interested companies
and individuals were notified of the Veterans Land Board’s
intent to amend it’s contract with the Lomas and Nettleton
Company, unless a better proposal was received. No pro-
posals were received.

The contract was therefore amended on January 29, 1986,
80 as to expand the duties and responsibilities of the Ad-
ministrater to include the additional $250 million in bonds
authorized by constitutional amendment on November §,
1985,

The total value of this contract will be increased by

$8,054,626.35.
lssued In Austin, Texas, on February 18, 18€6..
TRD-8601664 Garry Mauro

Chairman

Veterans Land Board

Filed: February 18, 1886
For further information, please call (512) 463-5009.

* * *
Texas Water Commission

Application for Provisionally-
Issued Temporary Permits

Notice is given by the Texas Water Commission of pro-
visionally issued temporary permits issued during the
period of February 10-14, 1985.

These permits were issued without notice and hearing pur-
suant to the Texas Water Code, §11.138, and commis-
sion rules 31 TAC §303.91-303.93.

The executive director has reviewed each application and
found that sufficient water was available at the proposed
point of diversion to satisfy the requirements of the ap-
plications as well as all existing water rights. It is further
noted that these diversions are for not more than 10 acre-
feet of water and for a period of not more than one year.
If a complaint is received before or after diversions are
commenced, a preliminary investigation shall be made
by the executive director ro determine whether there is
a reasonable basis for such complaint. Should the inves-
tigation indicate that there is a probability that diversions
could result in injury to the complainant, the permit will
be canceled, and the application will revert 10 the status
of a pending application and no further diversions may
be made until a public hearing is held. Notice of the hear-
ing shall then be seut to the complaining person.

Information concerning any aspect of these permits may
be obtained by contacting the Texas Water Commission,
P.O. Box 13087, Austin, Texas 78711-3087, (512) 463-
8218.

Listed are the names of the permittees, diversion point,
watercourse, amount of water authorized, period of time
of the permit, permit number, and the date issued/ad-
ministratively-complete.

Nixon Drilling Company, Inc.; from the streamn cross-
ing near an unnamed county road approximately 17 miles
south of Hallettsville, Lavaca County; Lavaca River; one
acre-foot, three-month period; TP5374; February 6, 1986

Hays County Precinct Number 4; from the stream cross-
ings of various county roads all within seven mile radius
of Dripping Springs, approximately 32 miles north of San
Marcos, Hays County; Barton Creek, South Onion Creek,
tributary Onion Creek and Onion Creek tributaries of
Colorado River; five acre-feet, one-year period; TP-5380;
February 6, 1986

F. R. Lewis Construction Company, Inc.; from three
stream crossings of State Highway 87 and a county road,
approximately 23, 14, and 14}4 miles norih of Newton,
Newton Couity; Mill Creek, tributary Sabine River, and
Bear Ranch, tributary Little Cow Creek, tributary Sabine,
and an unnamed creek, tributary Bear Branch; two acre-
feet, one-year pericd; TP-5385; February 6, 1986

Dahlstrom Corporation; from the stream crossing of FM
Road 3078/481, approximately 21 miles northeast of
Bagle Pass, Maverick County; Salado Creek, tributary
Elm Creek, tributary Chacon Creek tributary Comman-
che Creek, tributary Mueces River; five acre-feet, one-
year period; TP-5386; February 7, 1985

Young Brothers, Inc.; from the stream crossing near State
Highway 6, approximatcly 10 miles south of Bryan,
Brazos County; Lick Creek, tributary Navasota River,
tributary Brazos River; two acre-feet, six-month period;
TP-5387; February 7, 1986 .

Transcontinental Gas Pipe Line Corporation; from the
stream crossing of a pipeline near FM Road 1822, ap-
proximately three miles southwest of Edna, Jackson
County; Lavaca River; two acre-feet, one-year pcnod
TP-5388; February 7, 1986

Transcontinental Gas Pipe Line Corporation; from the

stream crossing of FM 141, approximately three miles
northwest of Kingsville, Kieberg County; Santa Gertrudis

Creek, tributary Cayo Del Grullo, tributary Baffin Bay,
tributary Laguna Madre; one acre-foot, one-year period; -
TP-5389; February 7, 1986

lssued in Austin, Texas, on February 14, 1988.

TRD-88016680 Mary Ann Hefner
Chief Clerk
Texas Water Commission

Filed: February 18, 1986
For further Iinformation, please call (5i2) 463-7898.

* * * '

Applications for Waste Disposal

Permits
Notice is given by the Texas Water Commission of public
notices of waste disposal permit applications issued during
the period of February 10-14, 1986.

No public hearing will be held on these applications unless .

an affected person has requested a public hearing. Any
such request for a public hearing shall be in writing and
contain the name, mailing address, and phone number of
the person making the request; and a brief description of
how the requester, or persons represented by the requester,
would be adversely affected by the granting of the applica-
tion. If the commission determines that the request sets
out an issue which is relevant to the waste discharge per-
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mit decision, or that a public hearing would serve the public
interest, the commission shall conduct a public hearing,
after the issuance of proper and timely notice of the hear-
ing. If no sufficient request for hearing is received within
-30 days of the date of publication of notice concerning
the applications, the permit will be submitted to the com-
mission for final decision on the application.

Information concerning any aspect of these applications
may be obtained by contacting the Texas Waier Commis-
sion, P.O. Box 13087, Austin, Texas 78711, (512) 475-2678.

Listed is the name of the applicant and the city in which
each facility is located; type of facility; location of the
facility; permit number; and type of application—new per-
mit, amendment, or renewal.

Period of February 10-14, 1986

Bratton Lane 60 Partnership, A Texas Joint Venture,
Austin; wastewater treatment plant; approximately 1.25
miles northeast of the intersection of Bratton Lane and
FM Road 1325 (Burnet Road) in Travis County; 13234-01;
new permit

City of Dodd City, Dodd City; wastewater treatment
facilities; approximately 1,000 feet southeast of the in-
tersection of Shady Grove and FM Road 2077 (First
Street) in Dodd City in Fannin County; 10538-01;
renewal

The City of Alto, Alto; wastewater treatment facility;
east of Alto near Alto Branch, approximately .2 miles
south of State Highway 21 in Cherokee County; 1054601;
renewal

Cle-Tex Materials, Inc., Cleveland; sand and gravel
‘mining site; approximately two miles west of the City
of Cleveland and approximately one mile south of FM
Road 1725 in Liberty County; 00966; renewal

Canyon Ridge Investment Company, Amarillo; waste-
water treatment plant; approximately 4,000 feet east
of Interstate Highway 27 and approximately 1,000 feet
north of McCormick Road in Randall County; 11198-01;
amendment

The City of Kyle, Kyle; wastewater treatment plant; ap-
proximately % mile southeast of the intersection of In-
terstate Highway 35 and FM Road 150, just south of
FM Road 150 in Hays County; 11041-01; amendment

Issued In Austin, Texas, on February 14, 1986.

TRD-8601659 Mary Ann Hefner
Chief Clerk
Texas Water Commission

"Filed: February 18, 1965
For further information, please call (512) 463-7898.

* * *

Enforcement Orders

Pursuant to the Texas Water Code, which states that if
the commission finds that a violation has occurred and
a civil penalty is assessed, ‘‘the commission shall file
notice of its decision in the Texas Register not later than
the 10th day after the date on which the decision is
adopted,”’ the following information is submitted.

An-enforcement order was issued to Phoenix Frozen
Foods, Inc. on February 12, 1986, assessing $5,777 in ad-
ministrative penalties.

Information concerning any aspect of this order may be
obtained by contacting Jim Haley, Staff Attorney, Texas
Water Commission, P.O. Box 13087, Austin, Texas,
78711-3087, (512) 463-8069.

lasued Ih Austin, Texas, on February 13, 1986,

TRD-8601598 Mary Ann Hefner

Chief Clerk
Texas Water Commission

Filed: Fabruary 14, 1986
For further Informatlon. please call (512) 483.7898,

* * *

Request for Proposals

The Texas Water Commission (TWC) announces that it
wishes to retain the services of a consultant to perform
Remedial Investigation/Feasibility Studies (RI/FS), for the
Crystal City Airport Superfund site. Contingent upon ap-
proval by the TWC, the consultant’s services may be ¢x-
tended to include follow-on architectural/engineering ac-
tivities at the Crystal City Airport if and when funds
become available. This project will be conducted by the
TWC through Cooperative Agreement V-006461 with the
Environmental Protection Agency (EPA) and pursuant to
the Comprehensive Environmental Response, Compensa-
tion, and Liability Act of 1980 (CERCLA), referred to as
“‘Superfund’’, and, the Texas Water Code, Chapter 26,
Subchapter H.

EPA may negotiate with Potentially Responsible Parties
(PRP) to execute activities in this solicitation in licu of the
TWC. Accordingly, all future TWC activities are subject
to the outcome of EPA negotiations with the PRP. No
legal liability on the part of TWC or the State of Texas
for payment of any money shall arise unless and until funds
are made available through the Federal Superfund program. -

Objectives. The objectives of the investigation and feasibili-
ty studies are to characterize the site in terms of wastes
present; lateral and vertical extent of contamination in sur-
face waters, ground waters, sediments, and scils; rate and
direction of waste migration; target receptors (population
at risk, threatened resources, sensitive ecosystems); site
geology and hydrology; and develop and evaluate alter-
native remedial measures considering economic feasibili-
ty, technological feasibility, environmental impacts, and
timeliness of completion and offer recommendations re-
garding the most feasible remedial alternatives.

Budget and Schedule. The maximum budget allowable will
be consistent with the specific scope of work and the
cooperative agreement as determined by the TWC. Bud-
geted funds for the Remedial Investigation, Phase I and
Feasibility Studies, are $345,650 and $125,000, respectively.

Submittal Information. Microfiche copies of the relevant
files are available through Sheldon Seibel, Records and
Library Services Section, (512) 463-8562.

A copy of the Request for Proposals (RFP) may be ob-
tained in one of three ways:
(1) by certified mail to: Mr. Charles R. Faulds,

" P.E., Texas Water Zommission, Hazardous and Solid

Waste Division, 1700 North Congress Avenue, P.O. Box
13087, Austin, Texas 78711.

(2) by express mail to the address listed in item
(1) with a prepaid seif-addressed return envelope; or
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(3) in person with a signed letter of receipt at
Room 304, Employees Retirement System Building, 18th
and Brazos Streets, Austin.

Mr. Faulds is the designated person to whom proposals
may be made. Additiona! information may be obtained
by calling (512) 463-7786. Five copies of each proposal
must be received at the address listed in items (1) or (3)
above before 5 p.m. on March 28, 1986, which is the clos-
ing date for offers. All statements submitted in response
to this request must address the times as described in the
RFP. Any and all information submitted by an offeror
in variance with the RFP instructions will not be review-
ed or evaluated. All contracting procedures shall be con-
ducted in accordance with all applicable State and Federal
rules.

Upon submittal, the proposals shall become the property
of the State of Texas. The contents of the proposal shall

be considered as a part of the public record unless other-
wise identified by the consultant. The submittal of con-
fidential or proprictary information should be under
separate cover on or before the due date. Confidential sub-
mittals should be limited and must include an explanation
of the basis for confidentiality. TWC reserves the right to
reject 'or return confidential information.

Issued in Austin, Texas, on February 14, 1986.

TRD-8801638 James K. Rourke, Jr.
General Counsel
Texas Water Commission

Filed: February 18, 1886
For further information, please call (512) 483-77886.

* * *
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