iy o FILE cnp

. Texas Regi ist

Volume 11, Number 28, April 11, 1986

Pages 1695-1770

"TEXAS STATE LIBRARY
¥

PN 013008 4

Highlights bility in maternal and child health services.

The Pllb"c U“"ty comml“'on o' Thx.' Eﬂec‘lve date - Apf“ 4 ............ p‘ﬂ. 1702
adopts an emergency amendment concerning  The Texas Water Commission proposes new
the cost of service. Effective date - April 4 ... gections concerning water quality management
page 1702 in the Lakes Austin and Travis watersheds.

The Texas Department of Health adopts an Earliest possible date of adoption - May 12 .
emergency amendment concerning medical eligi- page 1713

Office of
the Secretary
of State



Texas Register ~

The Texas Register (ISN 0362-4781) is published twice each week at least 100
times a year. Issues will be published on every Tuesday and Friday in 1986 with
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TAC Titles Affected

TAC Titles Affected—April

The following is a list of the administrative rules
that have been published this month.

TIT\E 4. AGRICULTURE
Part |. Texas Department of Agriculture

BTAC §2110 . oot eeeeeanananns 1744
ATACS2151 oo, 1744
ATACS2313 oo, 1830
ATACS§23.22 ..o, 1680
ATAC §23.41 .o, 1681
ATAC§23100. ... oeveeeeaenennnnn, 1681

TITLE 7. BANKING AND SECURITIES
Part Vi. Credit Union Department

TTAC§91.205 ..o neeeeeeneennnnnnn, 1603
TTAC§91.506 ... o'veeeeenennnnn., 1848
7TAC §95.4, §95.5. . ....ooounennnnnn.. 1848
7 TAC §§95.10195103 ... ...oovoennnnn.. 1648
7 TAC §5§95.20195.208 .................. 1648
TTAC §95.202 ... o'eeeeeeannnn 1649
TTACE95.204 ..., 1649
TTACE95.206 ... ooeeeeenneanenns, 1649
TTAC §95.207 ..o, 1649
7 TAC §5§95.301-95.306, 85.308-95.313 . . . ... 1649
TTACEDEIN3 .o, 1650
TTAC§95.112. ..o oo, 1650

TITLE 10. COMMUNITY DEVELOPMENT
Part 1. Texas Department of Community Affairs
10 TAC §§9.1,9.2,8698 ................ 1603

TITLE 13. CULTURAL RESOURCES
Part V. Texas Sesquicentennial Commission
13TACE§§51151.7 .. ...t 1744
13TAC§§53.153.4...................... 1744

TITLE 16. ECONOMIC REGULATION
Part |. Railroad Commission of Texas

BTACE314. ... ... 1801
Part 1l. Public Utility Commission of Texas
16 TAC§23.21 ............... 1702, 1704, 1742

TITLE 22. EXAMINING BOARDS
Part |. Texas Board of Architectural Examiners

22 TAC §3.122,83123 ................... 1640
Part Ii. State Board of Barber Examiners
2TACE5153 ... 1704
2TACE5184 .................couut 1705
2TACE5185 .........cii e 1705
Part V. State Board of Dental Examiners
2TACENIS3 ... e 1607
Part XXIi. Texas State Board of Public
Accountancy
2 TACES11.21 ... 1640
2TACS515.4 ...t 1745
2TACE5155 ..........ccviiii 1745
22TACE5156 .........covviiinnnnn.. 1745
22TAC§519.27 ..., 1650
2TACE52362 ............ccciiennn 1650

TITLE 25. HEALTH SERVICES
Part I. Texas Department of Health
26 TAC §§37.83-37.91, 37.93, 37.96, 37.97...1706
BTACSEITO7 ... 1702
25TACS133.21 ... ... i 1685

25TACE§289.1...........ivviiinnnennns 1618

TITLE 28. INSURANCE
Part |. State Board of Insurance

28 TAC §§27.401-27.407 ............c.... 1641
28 TAC §§27.501-27506 ................ .. 1641
TITLE 31. NATURAL RESOURCES AND
COMSERVATION
Part I. General Land Office
AT 7- Yo S K- | 1742, 1745
JTTACEHIZT it iienenns 1703
Part il. Texas Parks and Wildlife Department
1 TACE53.8,8539........0civvvinnenns 1607
31 TAC §§65.6, 65.15, 65.17, 85.33, 65.46,
65.61-65.63, 65.71, 65.78,65.81 ......... 1608
31 TAC §§65.400-65.406 ................. 1746
31 TAC §§65.601-65614.................. 1685
Part fIl. Texas Air Control Board
31TAC§101.24 ... ..........coiinnne ‘851
Part IX. Texas Water Commission
31 TACE§3111:3115 ... ..oie et 1712
31 TACS§E311 1131115 ... ..o eenes 1713
31 TAC§311.21,831122 ................. 1714
31 TAC §§311.34311.36 .........covvvnnn. 1715
31 TAC§5311.41311.44 .. .............. 1718
Part X. Texas Water Development Board
31 TAC §§355.101-355.110 ................ 1653
31 TAC §§363.1-363.4............... 1718, 1742
31 TAC §§363.31-363.37 ............ 1720, 1742
31 TAC §§363.52-363.60 ............ 1722, 1742
31 TAC §§363.81-36385 ............ 1728, 1742
31 TAC §363.111, §363.112. .......... 1728, 1743
31 TAC §§363.161-363.165 ........... 1729, 1743
31 TAC§363.181..........ccvnttt 1730, 1743
31 TAC §§367.1-367.3. . ..........coivnnn 1620
31 TAC §§367.21367.30 ................. 1620
31 TAC §§367.41-367.50 ................. 1620
Part XVIi. Soil and Water Conservation Board
31 TAC §§5211-62111 ................... 1686

TITLE 34. PUBLIC FINANCE
Part Ill. Teacher Retirment System of Texas

J4TACE29.26 ... 1746
Part IV. Employees Retirement System
4TACE?315. . ... 1642

TITLE 37. PUBLIC SAFETY AND CORRECTIONS
Part |. Texas Department of Public Safety

37TACE2313.. ... .o 1681
37 TAC §2351,8§2352................... 1682
J7TACS2361 ... 1682
37 TAC §23.71,82373................et 1683

Part Vill. Commission on Fire Protection Personnel
Standards and Education

37TACSE23343 ...t 1601
Part IX. Texas Commission on Jail Standards
ITTACS271.2 ...t 1748

TITLE 40. SOCIAL SERVICES AND ASSISTANCE
Part |. Texas Department of Human Services

40TAC §14.1, 8142 ...................s 1733
40 TAC §§14.10114.109 .................. 1747
40 TAC §§14.20114.205 .. ................ 1750

W TAC Titles Affected
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40 TAC §14.301, §14302................. 1752 40 TAC §47.3901 . ........covvvvvnnnnnen 1752

40 TAC §16.1103........covvvvinnnrnnnn, 1683 40 TAC §48.5009 ...........coununnnnnn 1752
40 TAC §16.1503. ... ........cevvvennnn. 1654 40 TAC§50.2003 .......cvvvevnnnnnnnnn. 1753
40 TAC §16.6111, §16.6118 ............... 1655

40 TAC §629.101:29104 ....... .. ... ... 173 ot - 1oxas Gomission on Alcohol and Drug
40TAC §29.310 ........ccvvnnnennnnnn, 1737

40 TAC §§29.401-28.403 ................. 1737 ‘,‘237'},"“‘5“ 1533215336 ffr’f’j"faj _____
40TAC §29502 ........iiiiiiiininnnn. 1737 40 TAC §265.1

40TAC §29.601 ..........iiiiririnnns 1642 40 TAC §265.1

40 TAC §20.603, §29.604................. 1738

40 TAC §29.606, §29607................. 1643 Part XiI. Texas Advisory Board of Occupational

40 TAC §20.1001........covvnininnnnnn., 1738 Therapy

40 TAC §20.1102. ........cvvvvnunncnnn.. 1738 40TACE361.2 .....ooovnnnnninennnnnne, 1855
40TAC §20.1112. ...cvnnnnnnnnnn, 1730 40 TAC §3B3.1 .....coevvvnviiiennnns 1655
40 TAC §§29.1501-20.1504 ................ 1730 40 TAC §3B7.1 ........cvvvvvinnnnnnnnnn 1855
40 TAC §29.9802 ..........couvvvnnnn.. 1644 40TAC 83741 ....oovvinnniiiiiiiinns 1656
40 TAC §§33.401-33.405 ................. 1739 40TACS37O ....oovvvnvniininininnnn, 1656

11 TexReg 1700  April 11, 1986  Texas Register %



The

G ove rnor As required by Texas Civil Statutes, Article 6252-13a, §6, the Register publishes executive
orders issued by the Governor of Texas. Appointments and proclamations are also pub-
lished. Appointments are published in chronological order. Additional information on documents submitted for

publicaticn by the Governor’'s Office can be obtained by calling (512) 463-1814.

Appointments Made April 1

Governor’s Committee for
Disabled Persons

For a term to expire July 8, 1987, serving

at the pleasure of this governor:

Sandra Bailey
4530 Catto
Waco, Texas 76710

Ms. Bailey is replacing H. Thomas Morrison
of Dallas, whose term expired.

State Board of Insurance
For a term to expire January 31, 1989:

Catherine Brown Fryer
5504 Woodview
Austin, Texas 78756

Ms. Fryer is replacing Carol Keeton Ry-
lander of Austin, who resigned.

ssued in Austin, Texas, on Aprlil 1, 1986.

TRD-8603180 Mark White
Governor of Texas

* * *

Appointment Made April 2

Texas Motor Vehicles
Commission

For a term to expire January 31, 1991:
John R. Cook

P.0. Box 1735
Breckenridge, Texas 76024

Mr. Cook is replacing George C. Miller of
Lubbock, whose term expired.
Issued In Austin, Texas, on April 2, 1988.

TRD-8603190 Mark White
Governor of Texas

* * *

Appointments Made April 3

Board of Regents, Texas
Southern University

For a term to expire February 1, 1989:
J. Kent Friedman
1900 Republic Bank Center

700 Louisiana Street
Houston, Texas 77002

Mr. Friedman is replacing Dr. Larry J.
Greenfield of Houston, who resigned.

Texas Motor Vehicles
Commission
For a term to expire January 31, 1991;

Eddie Bradiey
P.O. Box 8999
Amarillo, Texas 79114

Mr. Bradley is replacing Ted D. Treadaway
of Richardson, whose term expired.

Issued Iin Austin, Texas, on April 3, 1988.

TRD-8603190 Mark White
Governor of Texas

* * *

% The Governor
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Emergency

Ru I e s An agency may adopt a new or amended rule, or repeal an existing rule on an emergency basis,
if it determines that such action is necessary for the public health, safety, or welfare of this state.
The rule may become effective immediately upon filing with the Texas Register, or on a stated date less than
20 days after filing, for no more than 120 days. The emergency action is renewable once for no more than 60 days. ‘

Symbelogy in amendsd emergency rules. New language added to an existing rule is indicated by the use of
bold text. [Brackets] indicate deletion of existing material within a rule.

TITLE 16. ECONOMIC
REGULATION

Part II. Public Utility
Commission of Texas

Chapter 23. Substantive Rules

Rates

*16 TAC §23.21

The Public Utility Commission of Texas
adopts on an emerocncy basis an amend-
ment to §23.21, concerning cost of service.
The commission has determined that this
action is necessary because one nuclear
plant (Palo Verde #1) may have already met
commercial operation criteria and another
(River Bend #1) is in advanced testing
stages. Determining when these and other
nuclear plants attain or have attained
commercial operation determines whether
they can be considered for inclusion as
plant in service from construction work in
progress That determiination has a major
impact on the rates of the utilities that
own the plants.

The amendment is adopted on an emer-
gency basis under Texas Civil Statutes, Ar-
ticle 1446¢, §16, which provide the Public
Utility Commission of Texas with the au-
thority to make and enforce rules reason-
ably required in the exercisa of its powers
and jurisdiction, and to make decislons
with respect to administering the provi-
sions of this Act.

§23.21. Cost of Service.

(@)-(b) (No change.)

(¢) Return on invested capital. The
return on invested capital is the rate of return
times invested capital.

(1) (No change.)

(2) Invested capital; rate base. The
rate of return is applied to the rate base. The
rate base, sometimes referred to as invested
capital, includes as a major component the
original cost of plant, property and equip-
ment, less accumulated depreciation, used
and useful in rendering service to the public.
Components to be included in determining
the overall rate base are as follows:

(A)-(D) (No change.)

(E) Nuclear plant in service. A
nuclear generating unit shall not be eligible
for inclusion in a utility’s rate base as plant
in service until such time as the unit has been
determined by the commission to be in com-
mercial operation. Such a determination of
commercinl operation is separate and apart

N

from, and bears no relationship to, issues
such as prudent and efficient planning and
management, excess capsacity, or whether the
unit meets the test of used and uscful, and
shall not be construed as satisfying the utili-
ty’s burden of proof as to such other issues
in the same or subseguent proceedings. A
utility seeking a determination that such a
unit is in commercial operation must:

(i) prove that the preoperational
testing progrem, consisting of those tests
conducted following completion of construc-
tion and construction-related inspections and
tests, but prior to fuel loading, to demon-
strate, to the extent practical, the capability
of structures, systems, and components to
meet performance requirements to satisfy de-
sign criteria, has been completed with all test
deficiencies corrected;

(i) prove that the startup test
program, censisting of those test activities
scheduled to be performed during and after
fuel loading that confirm the design bases
and demonstrste, to the extent practical, that
the piant will operate in accordance with
design, has been completed;

(iii) prove that the unit has fur-
nished power to the grid for an uninterrupted
period of 100 hours, or the run duration
period required by the full warranted out-
put performance test of the nuclear steam
supply system, whichever is greater, at a
power level between 95-100% of the unit’s
net electrical ouiput, as used for the purpose
of plant design;

(iv) prove that the plant and
associated transmission facilities can supply
to the utility’s Texas customers their full
share of the unit’s rated power with the
single most critical transmission line out of
service;

(v) prove that the unit is sup-
plying electricity te the utility’s customers,
with output scheduled by the load dispatcher
subject to plant availability; and

(vi) file with the commission,
at the time such determination is requested,
a fully documented explanation of the cause
of each unscheduled and unanticipated delay
of 100 hours or more in the preoperational
or startup test pregrams, and each Nuclear
Regulatory Commission notice of violation
received, together with fully documented
descriptions of the measures taken by the
utility to correct and prevent reoccurrence
of the incident which caused delay and the
messures taken in response to the notice of
violation.

Issued In Austin, Texas, on April 4, 1986.

TRD-8603224 Rhonda Colbert Ryan
Secretary
Public Utility Commission
of Texas

Effective date: April 4, 1988

Expiration date: August 2, 1986

For further information, please call
(512) 458-0251.

* * *

TITLE 25. HEALTH
SERVICES

Part I. Texas Department of
Health

Chapter 37. Maternal and
Child Health Services

Crippled Children’s Services
Program

*25 TAC §37.97

The Texas Department of Health adopts
on an emergency basis an amendment to
§37.97, concerning medical eligibility cri-
teria. The amendmeni expands the medi-
cal eligibility criteria for the Crippled Chil-
dren's Services Program The reason for
the emergency adoption is that certain
children will no longer qualify medically for
program services after March 31, 1986, if
the additional medical criteria are not ap-
proved by this date. The extensions are
closely related to coverable conditions and
will provide more comprshensive coverage
to eligible children These conditions in-
clude neoplasms; endocrine, nutritional,
metabolic, and immunity disorders; di-
seases of blood and blood-forming organs;
neurological disorders; otological condi-
tions; cardiac conditions, respiratory
system; gastrointestinal disorders; muscu-
loskeletal conditions; and other categories
of diagnoses not aiready specified in other
body systems. This section is also pro-
posed for permanent adoption in this is-
sue of the Texas Register.

The amendment is adopted on an emer-
gency basis under Texas Civil Statutes, Ar-
ticle 6252-13a, §5(d), which authorize the
department to adopt emergency rules, and
Article 4419¢, §8, which provide the Texas
Board of Health with the authority to adopt
rules to implement the Crippied Chiidren's
Services Program.

11 TexReg 1702  April 11, 1986
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$37.97. Medical Eligibility Criteria. The
department adopts by reference the medical
cligibility criteria published by the depart-
ment, as amended in April 1986. A copy of
the medical eligibility criteria is indexed and
filed in the Bureau of Crippled Children’s
Scrvices, Texas Department of Health, 1101
East Anderson Lane, Ausun, Texas, and is
available for public inspection during regular
working hours.

Issued in Austin, Texas, on April 4, 1886.

TRD-8603254 Robert A. Maclean
Deputy Commissioner
Professional Services
Texas Department of
Health

Effective date: April 7, 1966

Expiration date: August 5, 1866

For further information, please call
612 465-2680.

* * *

TITLE 31. NATURAL
RESOURCES AND
CONSERVATION

Part I. General Land Office

Chapter 13. Land Resources

Rules, Practice, and Procedure
for Land Leases and Trades

31 TAC §13.1

The General Land Office is renewing the
effectiveness of the emergency adoption
of amended §13.1 for a 80-day period ef-
fective Aprii 12, 1988. The text of the
amended §13.1 was originally published
In the December 20, 1988, issue of the
Texas Register (1C TexReg 4681).

issued In Austin, Texas, on April 7, 1886.

TRD-8603266 Dan Miller
Deputy Commissioner
for Legal Services
General Land Office

Etfective date: Aprii 12, 1986

Expiration date: June 11, 1888

For further information, please cail
(512) 463-5009.

* * *

% Emergency Rules
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Proposed

R u |e s Before an agency may permanently adopt a new or amended rule, or repeal an existing rule, a pro-

posal detaiiing the action must be published in the Register at least 30 days before any action
may be taken. The 30-day time period gives interested persons an opportunity to review and make oral or written
camments on the rule. Al30, in the case of substantive rules, a public hearing must be granted if requested by
at least 25 persons, a governmental subdivision or agency, or an association having at least 25 members.

New language added to an existing rule is indicated by the use of bold

Symbology in proposed amendments.

text. [Brackets] indicate deletion of existing material within a rule.

TITLE 16. ECONOMIC
REGULATION

Part II. Public Utility
Commission of Texas

Chapter 23. Substantive Rules

Rates

* 16 TAC §23.21

(Editor’s note: The Public Utility Commis-
sion of Texas proposes for permanent adop-
tion the amendment it adopts on an emer-
gency basis in this issue. The text of the
amendment is published in the Emergency
Rules section of this issue.)

The Public Utility Commission of Texas
proposes an amendment to §23.21, con-
cerning cost of service and establishing
parameters for declaring a nuclear power
plant operational.

Rhonda Colbert Ryan, secratary of the
commission, has determined that for the
first five-year period the proposed section
will be in effect there will be no fiscal im-
plications for state or local government
or small businesses as a result of enforc-
ing or administering the section.

Ms. Ryan also has determined that for
each year of the first five years the sec-
tion is in effect the public benefit antici-
pated as a result of enforcing the section
will be the establishment of guidelines for
utilities, regulatory personnel, and others,
by setting the parameters for declaring a
nuclear power plant in service. The time
when a plant is considered in service Is
important in determining the rates of the
utility. There is no anticipated economic
cost to individuals who are required to
comply with the proposed section.

Comments on the proposal may be sub-
mitted to Rhonda Colbert Ryan, Secretary
of the Commission, 7800 Shoal Creek

Boulevard, Suite 450N, Austin, Texas 78757.

The amendment is proposed under Texas
Civil Statutes, Article 1446¢c, §16, which
provide the Public Utility Commission of
Texas with the authority to make and en-
force rules reasonabiy required in the ex-
ercise of its powers and jurisdiction and
in administering the provisions of this Act.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel

and found to be within the agency’s au-
thority to adopt.

Issued in Austin, Texas, on April 4, 1986.

TRD-8603223 Rhonda Colbert Ryan
Secretary
Public Utility Commission
of Texas

Earliest possible date of adoption:
May 12, 1986

For further information, please cail
(512) 458-0100.

* * *

TITLE 22. EXAMINING
BOARDS

Part II. State Board of
Barber Examiners

Chapter 51. Practice and
Procedure

Examinations and Licensing

%22 TAC §51.53

The State Board of Barber Examiners pro-
poses an amendment to §51.53, concern-
ing out-of-state applicants. The proposed
amendment clarifies eligibility for licen-
sure by examination and the policies re-
garding issuance and expiration of tem-
porary work permits, increases the exam-
ination fee to defray the additional admin-
istrative costs of processing out-of-state
applicants, and equalizes the total fees
for reciprocat licensing and licensing by
examination.

Jo King McCrorey, executive director, has
determined that for the first five-year pe-
riod the proposed section will be in effect
there will be no fiscal implications for
local government or small businesses as
a result of enforcing or administering the
section. The effect on state government
will be an estimated increase in revenye
of $750 in 19886, and $1,500 each year in
1987-1990.

Ms. McCrorey also has determined that
for each year of the first five years the sec-
tion is in effect the public benefit antici-
pated as a result of enforcing the section
will be the estabiishment of clearly de-
fined and equitable policies and fees. The
anticipated economic cost to individuals
who are required to comply with the pro-

posed section will be a $15 increase in the
examination fee in 1986-1990.

Comments on the proposal may be sub-
mitted to Jo King McCrorey, Executive Di-
rector, 1300 East Anderson Lane, C-275,
Austin, Texas 78752 (512) 835-2040.

The amendment is proposed under Texas
Civil Statutes, Articles 8401-8407, and
8407a, §28(a), which provide the State
Board of Barber Examiners with the au-
thority to make and enforce all rules and
regulations necessary for the performance
of its duties.

§51.53. Out-of-State Applicant.

(a) Upon request, the board will maifl
an applicetion to a barber who is licensed
by another state or country which does not
have a reciprocal licensing agreement with
the Texas board, for an examination to qual-
ify as a Class A regisiered barber in Texas.
[The board will mail an application to an
out-of-state applicant for an examination to
qualify as a Class A registered barber or as-
sistant barber in Texas.] The board will no-
tify the applicant when to [he or she may)
appear for a personal interview.

(b) (No change.)

(c) If the applicant meets all require-
ments of §13 and pays the initial examina-
tion fee, the board will issue a 30-day jour-
neyman’s work permit. The permit is renew-
able for an additional 30 days upon payment
of another examination fee, if the applicant
fails to appear for or does not pass the first
examination. The board will notify the ap-
plicant when to appear for examination. [If
the application 1s accepted, the board will
issue the applicant a journeyman’s permit
and will notify him or her when to appear
for the examination. An apphicant shall have
{wo opportunities to take the examination.]

(d) If the applicant fails to appear for
or does not pass the examination on two oc-
casions, the applicant may not continue to
practice barbering in Texas on a journey-
man’s work permit. [Failure to appear at the
examination will require an additional exam-
ination fee.}

(¢) The examination for an out-of-
state applicant shall consist of a practical
demonstration of all the services rendered by
a barber and a written examination. [If the
applicant fails to appear or to make a pass-
ing grade on two occasions, he or she may
not continue to practice by permit as a jour-
neyman barber or assistant barber in Texas.]
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() Effective August 5, 1986, the ex-
amination fee for out-of-state appiicents
shall be $90. An additional $90 examination

fee will be required each time to apply for
after failure to pass an examina-
n or failure to appear for an examination.

After passing the examination, the applicant
shall pay a2 $60 license fee for a two-year
Class A barber certificate. [The applicant
may renew the application at the discretion
of the board.]

[(8) The exammation for an out-of-
state applicant shal' consist of a practical
demonstration of all the services rendered by
a barber, and a written and oral examina-
tion of the following subjects: scientific fun-
damentals ot barbering; hygienic bacteriol-
ogy; histology of the hair, skin, muscles, and
nerves; structure of the head, face, and neck;
elementary chemistry relating to sterilization
and antiseptics; diseases of the skin and hair;
massaging and mampulating the muscles of
the scalp, face, and neck; harcutting and
shaving; and the requirements of the Texas
Barber Law.

[(h) Reciprocity of licensing, from May
6, 1980, forward, will no longer be granted
by the State Board of Barber Examiners, and
out-of-state applicants must comply with this
section to obtain a Texas barber license.

[() The examination fee for out-of-
state applicants shall be $75. If the out-of-
state applicants fail the examination, another
$75 examination fee will be required to re-
take the examination, and each time he or
she retakes the examination, the $75 fee will
be required. Upon passing the examination,
the out-of-state applicant will pay a license
fee of $60 for a two-year license.]

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt.

Issued in Austin, Texas, on April 4, 1986.

TRD-8603271 Jo King McCrorey

Executive Director
State Board of Barber
Examiners

Earliest possible date of adoption:
May 12, 1986

For further information, please call
(512) 835-2040

* * *

%22 TAC §51.84

The State Board of Barher Examiners pro-
poses new §51.84, concerning a reciprocal
licensing policy with other states and coun-
tries, as authorized by the Texas Barber
Law, Article 8407a, §10(c). The proposed
section sets the effective date for imple-
mentation of licensing by reciprocity.

Jo King McCrorey, executive director, has
determined that for the first five-year pe-
riod the section will be in effect there will
be ar estimated increase in revenue of

$750 in 1966, and $1,500 each year in 1987-
1990 for state government. There is no ef-
fect on local government or smail busi-
nesses as a result of enforcing or admin-
Istering the section.

Ms. McCrorey also has determined that
for each year of the first five years the sec-
tion is in effect the public benefit antici-
pated as a result of enforcing the section
will be recognition of previous training
and licensing of out-of-state licenses for
the purpose of granting a license to prac-
tice barbering in Texas without exami-
nation, and reduced time and travel ex-
pense for out-of-state licensees seeking
licensure in Texas. The anticipated eco-
nomic cost to individuals who are required
to comply with the section as proposed
will be a $15 increase in the licensing fee
in 1986-1990.

Comments on the proposal may be sub-
mitted to Jo King McCrorey, Executive Di-
rector, 1300 East Anclerson l.ane, C-275,
Austin, Texas 78752, (512) 835-2040.

The new section is proposed under Texas
Civii Statutes, Articls 84018407, and 8407a,
§28(a), which provide the State Board of
Barber Examiners with the authority to
make and enforce all rules and regula-
tions necessary for the performance of its
duties.

§51.84. Reciprocal Licensing Policy. At
its regular monthly meeting on November 5,
19885, the State Board of Barber Examiners
adopted the policy of reciprocal licensing by
issuing, without examination, a certificate or
license to an applicant who has a current cer-
tificate or license issued by another state or
country which has licensing standards sub-
stantially equivalent to the State of Texas,
and with whom the Texas Board of Barber
Examiners has entered a legal agreement for
mutual reciprocal licensing, subject to proper
application and payment of the prescribed
fee by the applicant. The board will imple-
ment the policy of reciprocal licensing effec-
tive August 5, 1986, in accordance with the
procedures hereinafter adopted.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt.

Issued In Austin, Texas, on April 4, 1986

TRD-8603272 Jo King McCrorey
Executive Director
State Board of Barber
Examiners

Earliest possible date of adoption:
May 12, 1986

For further information, please call
(512) 835-2040.

* * *

%22 TAC §51.85

The State Board of Barber Examiners pro-
poses new §51.85, concerning reciprocal
licensing of barbers from other states and
countries. The proposed section defines
the application requirements and the ap-
plication and licensing fees.

Jo King McCrorey, executive director, has
determinad that for the first five-year pe-
riod the section will be in effect there I8
an estimated increase in revenue of $750
in 1986, and $1,500 each year in 1987-1980
for stats government. There is no effect
on iocal government or small businesses
as a resuit of enforcing or administering
the section.

Ms. McCrorey also has determined that
for each year of the first five years the sec-
tion is in effect the public benefit antici-
pated as a result of enforcing the section
will be recognition of previous training
and licensing of out-of-state barbers for
the purpose of receiving a license in Texas
without examination, reduced expendi-
tures of time and travel, and clearly de-
fined procedures, requirements, and fees
for reciprocal licensing The anticipated
economic cost to individuals who are re-
quired to comply with the section as pro-
posed will be a $15 increase in the licens-
ing fee 1n 1986-1990.

Comments on the proposal may be sub-
mitted to Jo King McCrorey, Executive Di-
rector, 1300 East Anderson Lane, C-275,
Austin, Texas 78752, (512) 835-2040.

The new section is proposed under Texas
Civil Statutes, Article 84018407, and 8407a,
§28(a), which provide the State Board of
Barber Examiners with the authority to
make and enforce all rules and regula-
tions necessary for the performance of its
duties.

§51.85. Reciprocal Licensing of Barbers.

(a) Applicant may call or write the
board office to obtain the prescribed applica-
tion forms by mail. The completed applica-
tion, all required documents, and separate
money orders or cashier’s checks for the $90
application fee and the $60 licensing fee for
a two-year Class A registered barber certi-
ficate must be presented in person at the
board office in Austin.

() The applicant’s home licensing state
or country must have a current reciprocal
licensing agreement with the State of Texas.

(c) Applicant must be at least 16%2
years of age.

(d) Applicant must submit proof of a
7th grade education.

(¢) Applicant must present a current
original barber license from the home licens-
ing state or country.

(f) Applicant must submit a certified
transcript of hours completed in an approved
barber school and proof of graduation. If
the applicant has an apprentice or assistant
barber license, proof of 1,500 hours of barber
school or working experience will be required
from the licensing board or barber school.
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(® Texas requires 1,500 hours of train-
ing substantially equivalent to the Texas cur-
riculum, If the applicant graduated in a state
that required less than 1,500 hours, docu-
mented work experience may be substituted
at the rate of 25 hours per month worked,
up to a maximum of 500 hours, or the ap-
plicant must complete the balance of hours
required in an approved Texas barber school.

(h) Applicant must submit a physi-
cian’s certificate on the prescribed form,
stating that the applicant is free from infec-
tious or contagious diseases, tuberculosis, or
communicable diseases, is free from the use
of any kind of morphine, cocaine, or other
habit-forming drug, and is not a habitual
drunkard.

(i) Applicant must submit one current
2" by 2" process photograph (not Poiaroid).

(G) Applicant nust submit a letter from
the licensing board in the home state, bear-
ing its official seal of office, stating that the
applicant’s license is current and that no dis-
ciplinary action has been taken or is pending
against the applcant.

(k) If the documents submitted do not
all bear the same name, applicant must sub-
mit authentication of a change of name in
the form of a photostatic copy of the ap-
plicable court order or marriage license.

() The application fee for reciprocal
licensing is $90. The licensing fee for a two-
year Class A barber certificate is $60. A sep-
arate money order or cashier’s check is re-
quired for each fee, and both fees must be
paid at the time of application. The applica-
tion fee is nonrefundable. The licensing fee
will be refunded if the application for recip-
rocal licensing is disapproved. The Class A
barber certificate is renewable biannually
upon proper application and payment of the
$60 renewal fee.

This agency hereby certifies that the pro-
posal has been reviewed by iegal counsel
and found to be within the agency’s au-
thority to adopt.

Issued in Austin, Texas, on April 4, 1986

TRD-8603273 Jo King McCrorey
Executive Director
State Board of Barber

Examiners

Earliest possible date of adoption:
May 12, 1986

For further information, please call
(512) 835-2040.

TITLE 25. HEALTH
SERVICES

Part I. Texas Department of
Health

Chapter 37. Maternal and
Child Health Services

Crippled Children’s Services
Program

%25 TAC §§37.83-37.91, 37.93,
37.96, 31.97

The Texas Department of Health proposes
amendments to §§37.83-37.91, 37.93, 37.96,
and 37.97, concerning the Crippled Chil-
dren’s Services Piogram. The amendments
expand case finding activities, facilitate
the eligibility determination process, pro-
vide for improved patient management,
clarify the processing of claims with in-
surance, require patients/families who may
be eligible for public or private insurance
to apply or enroll, expand the procedure
for denial/modification/ suspension/term-
ination of approval of providers/facilities,
require all types of providers who are eligi-
ble to enroll in the Title XIX Medicaid Pro-
gram to participate as Medicaid providers,
and expand the diagnostic medical codes
to include conditions closely related to
coverable conditions or to include some
conditions covered in the past.

Section 37.97 is also adopted on an emer-
gency basis in this issue of the Texas Reg-
Ister.

Stephen Seale, chief accountant lll, has
determined that for the first five-year pe-
riod the proposed sections will be in ef-
fect there will be fiscal implications for
state or local government or small busi-
nesses as a result of enforcing or admin-
istering the sections. The effect on state
government wili be an estimated addi-
tional cost of $179,781 for the year 1986,
$1,429,748 for the year 1987, $1,482,213 for
the year 1988, $1,536,603 for the year 1989,
and $1,592,988 for the year 1990. The ef-
fect on local government will possibly be
areduction of costs for local governments
who provide for the medical care of their
constituents. Some logal governments pro-
vide medical care for conditions the Texas
Department of Health will pay for under
tha proposed amendments. Since the re-
duction will be minimal and will depend
on individual case conditions handled by
local governmental entities, the reduction
per year statewide is impossible to esti-
mate.

Concerning the effect on small businesses,
it Is probable that the sections will pay
some medical providers for services for
children who have no other resource and
for which the provider would not be reim-
bursed. Larger medical providers would
be receiving the usual ratio of the extra
program monies, which would be approx-
imately 75% of the estimated fiscal note.

Mr. Seale also has determined that for
each year of the first five years the sec-
tions are in effect the public benefit an-
ticipated as a result of enforcing the sec-
tions will be that the program wili be able
to provide more services to more children.
The sections also make it easier for peo-
ple to make application and provide more
continuity of services. There is no anticl-
pated economic cost to individuals who
are raquired to comply with the proposed
sections.

Comments on the proposal may be sub-
mitted to Janet S. Barkley-Booher, Chief,
Crippled Children’s Services Bureau, Texas
Department of Health, 1100 West 49th
Street, Austin, Texas 78756 Public com-
ments wili be received for 30 days after
these proposed amendments have been
, ublished in the Texas Register. In addi-
tion, a public hearing will be held on Tues-
day, May 6, 1986, at the Texas Department
of Heaith, 1101 East Anderson Lane, sec-
ond floor conference room, Austin, at 9
a.m.

The amendments are proposed under
Texas Civil Statutes, Article 4418¢c, §8,
which provide the Texas Board of Health
with the authority to adopt rules concern-
ing the Crippled Children’s Program.

§37.83. Eligibility for Patient Services. In
order for a person to be eligible for crippled
children’s services, the person has to meet
the medical, financial, and related criteria in
this section.

(1) Medical criteria.

(A) Basic requirements. To be
medically eligible for the program, the pa-
tient must have a coverable condition and
there must be an expectation of improvement
or increase in functional independence. The
program must receive a physician’s medical
diagnosis on each condition to determine
eligibility for services for each condition.
[Eligibility under the coverable condition
does not mean that the patient is eligible for
services under other coverable conditions.}

(B) Categories of coverable con-
ditions.

(i) The coverable conditions
are listed in subparagraph (C) of this para-
graph. These conditions include the general
conditions described in the Act and the spe-
cific conditions approved by the board. The
list in subparagraph (C) of this paragraph
serves only as a broad guideline to assist
potential applicants. The approved specific
medical diagnoses for each of these condi-
tions are described in §37.97 of this title (re-
lating to Medical Eligibility Criteria).

(i) The program may make
exceptions in those individual cases where the
specific medical diagnostic code does not
reflect the patient’s medical condition, al-
though it is strongly related to a coverable
condition. Special consideration will need
administrative approval.

(C) List of coverable conditions.

(1)-(xiii) (No change.)
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(xiv) specific disorders of the
eye [only strabismus and ptosis (see subpara-
graph (E)(viiy) of this paragraph)].

(D) (No change.)

(E) List of conditions not  .ered.
Examples of conditions not covered include:

()-(iv) (No change.)

(vj most acute infectious di-
seases;

(vi) most digestive, metabolic,
or endocrine disorders;

(viij) (No change.)

[(vin) opthalmologic condi-
tions, except the conditions mentioned in sub-
paragraph (C)(xiv) of this paragraph;)

(viii){(ix)] conditions [cases] re-
quiring only custodial care;

(ix)[(x)] conditions needing
minor [cases requiring] cosmetic surgery or
reconstruction procedures unrelated to cover-
able conditions;

(x)f(xi)] conditions [cases] re-
quiring life support systems without poten-
tial for rehabilitation, including, but not lim-
ited to, ventilatory support;

(xi){(xii)] emotional and psy-
chological conditions;

(di){(xii)] comatose conditions;

(xdii)f(xiv)] conditions requir-
ing organ transplantation, with the exception
of pilot projects [or experimental procedures};

(xiv) conditions requiring pro-
cedures considered experimental.

(2)-3) (No change.)
(4) Health Insurance.

(A) All health insurance policies
held by the patient [applicant] and/or family
must be listed on the application. If insur-
ance eligibility was effective prior to program
eligibility, premium payments on individual
or group health insurance must continue. If
insurance cannot be maintained:

@[(A)] verification of uninsur-
ability from the carrier or the employer must
be provided to the program upon request; or

@)[(B)] verification of loss of
employment and/or inability to make pre-
mium payments must be provided upon re-
quest,

(B) If the family does not have
health insurance at the time of application
but is eligible for coverage, either group or
public, the family must apply or enroll for
coverage as soon as possible, unless the pa-
tient is uninsurable or unless the family is
financially unable to make premium pay-
ments. The program will assist families in
determining possible eligibility for insurance
and will provide program assistance during
application, non-enrollment, and/or pre-
existing condition ineligibility periods.

(5) (No change.)
(6) Residency.

(A) (No change.)

(B) If verification of residency is
[will be) requested, it may be submitted in
the form of a valid driver’s license, voter
registration, motor vehicle registration, rent
ar utility receipts for two months prior to
the date of application, school records, or

other proof of residency if determined valid
by the central office.
(7) Determination of eligibility.

(A) The final determination of
eligibility is made by the program, using the
information provided in the application. The
program may request verification of any in-
formation given to establish eligibility, and
wiil withhold payment of services if verifica-
tion is not submitted within the time allowed
[but at a minimum will require that docu-
mentation of income and residency be sub-
mitted with the application].

(B) If the family income is above
the allowed amount, the program will use
the projected cost of treatment as determined
by the program (by mediral condition) as an
additional factor for eligibility purposes. If
the difference between the family’s annual
income and th allowable income is less than
the cost of treatment for a year, the patient
will be considered eligible.

(O)[(B)] Eligibility criteria are:

(i)-(v) (No change.)

(D)[(C)] The patient’s [person’s}
case is considered to be active when all as-
pects of eligibility have been met and con-
tinues for a period not to exceed one year’s
duration, as long as each of the eligibility
criteria in subparagraph (C) [(B)] of this
paragraph are met. The program will re-
spond in writing within 15 working days after
the application is received regarding eligibili-
ty status.

(E)(D)] Medical eligibility covers
only those conditions that are listed on the
medical section [Part B] of the application
that are coverable and approved by the pro-
gram. Coverage for other [Program coverage
of additional] conditions will require the sub-
mission of additional medical information
to the program [another Part B] for further
medical eligibility determination Another
application or a medical summary or report
may be submitted for consideration.

(PI(E)] At the time elgibility is
estabiished, an eligibility date will be deter-
mined and entered into the program record.
The eligibility date assigned will be:

(i) the date the application is
received if all requirements for eligibility
were met; or

(ii} (No change.)

(8) Verification of information.

(A) The Act provides that the pro-
gram must establish a system io verify the
information given on the application. In
order for the applicaiion process to be as ac-
cessible to the public as possible, documen-
tation of residency, income, and assets will
not be requirec to be attached to the applica-
tion form. However, the program may re-
quest documentation on applications on a
random sample basis and on those applica-
tions where incomplete, incorrect, or insuf-
ficient information is provided.

(B) The program will notify the
patient/family in writing that specific docu-
mentsation is required within a certain time
period. It is the patient’s/family’s responsi-

bility to provide this information. No pay-
ment will be made if the information is not
submitted within the time allotted. If con-
ditional suthorization has been given, the
provider will be notified of the canceilation
of the conditional authorization.

(C) Those persons eligible for
Medicsid, food stamps, or other programs
for the indigent which meet the financial and
residency requirements of the program will
be considered eligible from a financial and
resideatial standpoint. The patient/family
must notify the program if no longer eligi-
ble for such programs.

9)[(8)}] Determination of continu-
ing eligibility. Eligibility 1s established for a
maximum of one year. Financial [and medi-
cal] eligibility must be re-established on at
least an annual basis. Medical eligibility will
be presumed as long as the patient needs
treatment for the condition, as established
by the treatment plan and/or updated medi-
cal information.

(A) Medical. On-going coverage
of long term conditions may be provided if
written plans of care are submitted which are
time and treatment specific and are updated
as required by the program [at least once per
year]. The program may request medical re-
ports [at] any time [the] information sub-
mitted to the program is insufficient to deter-
mine continued eligibility or the need for
specific services is unclear. Episodic condi-
tions may [will] require short term treatment
plans on a more frequent basis. If the medi-
cal condition is improved to the degree the
person no longer qualifies for the program,
the case is considered closed. If the condi-
tion no longer meets the criteria for expec-
tation of improvement/increase in functional
independence, the patient [person] will be
considered ineligible and the case will be
closed. Upon closure of a case, the family
and provider(s) will be notified. Administra-
tive review is available (see §37.96(a) of this
title (relating to Appeals, Confidentiality,
Gifts, and Nondiscrimination)).

(B) Family circumstances.

(i) To maintain eligibility for
program benefits, the person must:

M-aVv) (No change.)
(V) apply for insurance cove-
rage, if requested by the program; and
(VDI(V)] apprise the pro-
gram within 30 days of changes in the fol-
lowing:
(-a-)-(-e-) (No change.)

(1)) The program may request
current information when there is indication
of a change of family circumstances but will
require updated information on an annual
basis [no less often than once a year].

(iii) Verification of income and
residency may [will] be required.

(iv) (No change.)

(v) If the family did not have
health insurance at the time of application
but may be eligible for public or group cove-
rage, the program may require the family to
apply or enroll for coverage for the patient.
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The program will assist families in determin-
ing possible eligibility if needed.

§37.84. Services Provided to Patients. The
program provides no direct services, but util-
izes a reimbursement process through autho-
rization of services rendered by approved
and other participating providers. The pa-
tient should receive services as close to the
home community as possible, except in those
situations where program contracts or poli-
cies require treatment at specific facilities or
specialty centers.
(1) Types of assistance.

(A) Initial examination(j Early
identification)].

(i) Outreach services. The pro-
gram may arrange outreach services/clinics
to assist in case finding. Services should be
provided by pediatricians or other specialists
as appropriate, with support staff of nurses,
socisl workers, nutritionists, therapists, or
other required disciplines, and may be ar-
ranged on a one-time or scheduled basis at
locations to be determined by the program
as need is identified.

(i) Initial examinations.

M/(y] This service is avail-
able to those patients [persons] whose finan-
cial, residence, and age eligibility has been
established and who are suspect of having
a condition coverable by the program. Any
licensed physician in the state may provide
the examination, but authorization prior to
the exam is required if program payment is
to be made. Payment for the examination,
inclusive of any office tests or procedures,
will be according to program fee schedules.
The medical section [Part B] of the applica-
tion or a [must be submitted as the] medical
report must be submitted with [and attached
to] the voucher for payment. Only a pro-
gram approved physician can be reimbursed
for further diagnosis, evaluation, and rehab-
ilitation services.

(I/(i)] The examination is
available to persons who do not have a fam-
ily physician nor access to any medical re-
source in the local community. The examina-
tion is made to establish a medical diagnosis
so that the applicant can be referred to the
appropriate specialty. If the applicant’s con-
dition is definable to the extent that a referral
can be made directly to a specialist, an ap-
proved physician must be used (see subpara-
graph (B) of this paragraph relating to Diag-
nosis and Evaluation).

(B) Diagnosis and evaluation.
Only program approved physicians and den-
tists may be reimbursed for specialty diag-
nosis and evaluation. If the diagnostic work-
up is to include any procedures that are not
routine, specific diagnostic tests and proce-
dures must be outhined in the request for ser-
vices in order for program reimbursement to
be made. The [A] medical part of the ap-
plication [report] must be submitted to the
central office on Part B of the application
form] and must contain diagmosis(es), prog-
nosis, and a pian of treatment, including

procedures, equipment, medications, follow-
up visits/care by the provider, and any ser-
vices required in the home community. Med-
ical reports or summaries may be submitted
to update medical information or the treat-
ment plan at any time.

(C) (No change.)

(D) Patient management.

(i) Medical management. Cer-
tain patients, by virtue of the complexity of
their medical condition, may require the ser-
vices of a medical manager, usually the local
pediatrician or other designaied physician,
to supervise the overall medical care of the
patient. The pregram may require periodic
reports from the iedical manager.

(i) Case management. Some
families may require assistance to obtain ade-
quate and appropriate support services re-
lated to the patient’s medical condition, such
as referral, coordination, and follow-up.
Case t services may be made avail-
able through public health regional offices,
if not avsilable from other resources.

(2) List of services. The following
list provides a brief description of the ser-
vices the program may provide. Authoriza-
tion must be requested for all services. Ser-
vices may be limited as to frequency, dura-
tion, and cost for budgetary and adminis-
trative reasons.

(A)-(B) (No change.)

(C) Medical managemeni. The
program may provide services by the local
pediatrician or other designated physician
responsible for the overall medical manage-
ment of the patient’s case.

(D)(C)] Dental evaluation and
treatment. Dental care 1s limited to correc-
tion of conditions related to cleft palate and
other severe craniofacial anomalies, and to
treatment which is essential to prevent bac-
terial endocarditis before and after cardiac
surgery.

(E){(D)] Treatment in approved
facilities. Hospital care must be provided in
facilities approved for program participa-
tion, except in emergency situations. The
length of stay is limited according to diag-
nosis and condition of the patient.

(PI(E)] Braces and prosthetic de-
vices. These devices must be related to a con-
dition covered by the program and prescribed
by an approved physician or dentist whose
specialty is reiated to the condition for which
the device is requested.

(G)(F)] Medications. Medications
must be prescribed by an approved provider
for treatment of a condition covered by the
program. Payment is made only after deliv-
ery of the medications. The provider must
submit proof of receipt by the patient and
a copy of the physician’s prescription with
the voucher. Pharmacies must be Medicaid
providers and must verify to the program
that three prescriptions have been used for
the current month.

(H)[(G)] Durable medical equip-
ment. Equipment must be related to a con-
dition covered by the program and must be

prescribed by an approved provider whose
specialty is related to the equipment requested.
Some equipment may be supplied on a con-
tract basis and therefore ordered from a spe-
cific supplier. The provider must submit
proof of receipt by the patient and a copy
of the physician’s prescription with the
voucher.

Mi(H)] Medical supplies. Sup-
plies must be necessary in the treatment of
a program covered condition and prescribed
by an approved physician or dentist. The
provider must submit proof of receipt by the
patient and a copy of the physician’s pres-
cription. Articles of routine daily living (for
example, diapers) are not provided.

{(1)] Speech-language pathol-
ogy. Services are restricted to treatment of
cleft palate and craniofacial anomalies and
must be provided by a speech-language path-
ologist licensed by the state and prescribed
by a physician approved for program parti-
cipation. Initial evaluations, treatment plans,
and periodic progress reports covering no
more than six months must be submitted to
substantiate the need for services.

(X)[(J)] Occupational and physi-
cal therapy. Services must be provided by a
therapist licensed by the state and prescribed
by a physician approved for program parti-
cipation. Occupational and physical therapy
services must be provided by comprehensive
rehabilitation centers, hospitals, physicians’
offices, and private therapists (in certain cir-
cumstances). Initial evaluations, treatment
plans, and periodic progress reports cover-
ing no more than six months must be sub-
mitted tc substantiate the need for services.

L)(K)] Transportation. The pro-
gram may provide transportation for the pa-
tient and, if needed, a responsible adult, to
the nearest medically appropriate facility.
The lowest cost appropriate commercial car-
rier should be used. The program cannot as-
sist if the patient is eligible for transporta-
tion through Medicaid.

(M)[(L)] Meals and lodging. The
program may provide meals and lodging.
The purpose is to enable a parent to obtain
inpatient or outpatient care for a child at a
center located away from their home or to
reduce the length of stay of hospitalization.
No meals or lodging are available if the visit
is not overnight or if the patient’s home town
is within a 50 mile radius of the treatment
center. The reason for t{he inpatient or out-
patient visit must be directly related to a con-
dition covered by the program.

(N) Case management. The pro-
gram may provide this service to those fam-
jiies needing assistance with obtaining or
coordinating services related to the patient’s
medical condition.

(C)[(M)] Transportation [trans-
porting] of deceased patient. The following
services may be piovided:

(i)-(iv) (No change.)
(3) (No change.)
(4) Limitations. The program may
limit or restrict services to remain within
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available funding and to provide effective
and efficient aliministration. If funding short-
ages occur, priority will be given to those

ns already eligible and receiving services
over those making initial application. The

-

eligibility date will be used to make this de-
termination. If cutbacks in services are re-
quired and notification is not published, pa-
tients and providers directly affected will be
given a minimum of 30 days’ notice. Servioces
may be limited by the following means (not
listed by priority):
(A)(G) (No change.)
(5) (No change.)

§37.85. Application Process.

(a) Availability of application. Appli-
cations are available to anyone seeking as-
sistance from the program. Application forms
may be obtained from any local or regional
health departmer. or the program. Many
hospitals and physicians have application
forms available. The completed application
form is sent to the program for eligibility
determination. The application requires [is
in two parts: Part A provides eligibility] in-
formation regarding family circumstances;}
and [Part B provides] medical [eligibility] in-
formation. To be considered by the pro-
gram, the application must be made on de-
partment forms (labeled Part A and Part B}
shown to be effective after September 1,
1985. [Forms utilized prior to September
1985 may be accepted by the program through
January 1, 1986, provided information re-
quested on Part A and Part B is received by
the program.}

(1) (No change.)

(2) The patient [person] is considered
to be an applicant from the time of notifica-
tiop [the central office is notified] (in writing
or by telephone) that the person wishes to
make application until the determination of
eligibility is made by the program [central
office]. The program will respond in writing
within 15 working days after [Parts A and
B of] the application is [are] received [in the
central office] regarding eligibility status.
Applications will be considered:

(A) (No change.)

(B) incomplete if sufficient family
information is not provided or if an outdated
form is submitted [(Part A) or if a form ef-
fective before September 1, 1985, is used
after January 1, 1986];

(C) pending if medical informa-
tion is not [yet] available [(Part B)]; or

(D) (No change.)

(b) [Part A -] Family circumstances.

(1) The patient [applicant] or parent/
guardian/conservator if patient {applicant}
is a minor, must submit a properly com-
pleted and signed application form [to the
central office]. Written [Any] documentation
'of circumstances may be requested [on the
application must be attached tc the form or
it will be returned as incomplete].

(2) Information required [on Part
A) includes, but is not limited to:

(A) data about the patient [appli-
cant]—name, [present location,] date of
birth, place of birth, socizl security number,
if applicable, and whether the patient [ap-
plicant] is currently eligible for Medicaid;

(B) data about the applicant’s le-
gally responsible person(s)—name, relation-
ship, [present address and permanent] ad-
dress, and telephone number |, whether a
resident of the state (. equire: verification));

(C) health insurance policies pro-
viding coverage for the applicant-— name of
the policy holder (employer); name of th: in-
sured and socisl security number; rame, ad-
dress, and telephone number of the insur-
ance company; plan, group, or policy num-
ber, and certificate number [insurer, policy
number, group number, certificate number,
and amount of monthly premium];

(D) income of legally responsible
person(s) [—requires verification}];

(E)(G) (No change.)

[(H) parent’s statement of appli-
cant’s medical or health problem;

[(I) name of farmly physician or
medical facility used, if applicable;]

(H)[(J)] agreement to furnish
[the program] a copy of the police report if
patient [applicant] was injured in an auto ac-
cident (the police report must be received by
the program [in the central office] before any
payment wiil be made).

[(K) whether applicant’s legally
responsible adult can provide transportation
out of town for medical treatment, if neces-
sary;

[(L) name, address, and phone
number of person assisting the applicant’s
family in completing the application.)

(3) An application [, Part A,] is con-
sidered inccmplete for any of the following
reasons:

(A) (No change.)

(B) lack of supporting documents,
if [as) requested [on the form} (i.e., income,
residency, etc.);

(C) (No change.)

(c) Medical [Part B—medical] infor-
mation.

(1) In order to determine medical
eligibility, [Part B of] the medical section of
the application form must be completed and
sent to the program. The physician must pro-
vide at least the following:

[(A) applicant’s name, current
address, date of birth, and crippled chil-
dren’s case number if available;}

(A)[(B)] diagnosis(es), if possible
by name and [diagnosis] by International
Classification of Diseases, 9th Revision,
Clinical Modification (ICD-9 Codes) [and
name(s)};

MB)[(C)} services needed, includ-
ing medical procedures (by name and pro-
cedural code number, if possible) [, equip-
ment, and medications};

(O)[(D}} names and addresses of
facilities to be utilized;

(D)((E)] medical prognosis;

@[] functional status, current
and future;

I(G)] treatment plan for a pe-
riod not to exceed 12 months, including fol-
low-up visits, occupational therapy and phy-
sical therapy services, drugs, equipment, and
any services required in the home community.

(2) An initial examination is avail-
able to persons who do not have z family
physician nor access to any medical resource
in the local community. The examination is
made to insure referral of the patient [ap-
plicant] to the appropriate specialty. Fam-
ily information on {Part A of] the applica-
tion [process] musi be completed and the pa-
tient [person] determined eligible before
authorization for an imitial examination can
be made. The medicz section of the applica-
tion or 2 medical report or summary [Part
B} must be submitted with [as the medical
report and attached to] the voucher for pay-
ment.

(d) (No change.)

(e) Verification. The program may re-
quest verification of any information given
to establish eligibility. This may include more
information [documentation] than required
on the application if there is incomplete, in-
adequate, or conflicung information provided.
It is the patient’s/family’s responsibility to
provide the program with the information/
documentation requested. [Verification of
income, assets, and residency is required as
a minimum. Any applicauon that is not ac-
companied by appropriate documentation
will be returned to the sender as an incom-
plete application.] The following informa-
tion may be [is] required:

(1) Residency:

(A) Verification of Texas resi-
dency [must be attached to the application
and] may be in the form of a copy of one
of the following:

(i)-(vi) (No change.)

(B) (No change.)

(2) (No change.)

(3) Income/assets:

(A) [All] Income of the patient
[applicant] or legally responsible person(s)
may [must] be verified in at least one of the
following ways:

(i)-(vi) (No change.)

(B) (No change.)

(C) If the responsible person(s) is
unemployed, a statement of termination from
the employer or evidence of Texas unem-
ployment insurance enrollment may be [is]
required.

(D) If the patient [applicant] can
be confirmed as a recipient of Medicaid
[eligible], Food Stamps, or other programs
for the indigent which meet the financial and
residency reguirements of the program, no
verification [of} regarding income or resi-
der:cy will be [is) required.

(E) (No change.)

(M) Notification of acceptance. Noti-
fication of eligibility status will be mailed
within 15 working days after [Part A and
Part B of] the application has [have] been

% Proposed Rules

April 11, 1986 11 TexReg 1709



received by the program. Any limitations or
restrictions of services will be explained,
whether related to financial status, the treat-
ment plan, or the budgetary limitations of
the program. Any questions regarding cove-
rage should be addressed to the program and
not the provider. Incomplete applications
will be returned to the patient [applicant].

(8) (No change.)

(h) Reapplication. Any person has the
right to reapply for program coverage at any
time or when there is change of situation or
condition. [If there has been no service au-
thorized by the program since September 1,
1984, reapplication will be required for con-
tinued program coverage.] Updated family
circumstances [An updated Part A and Part
B) must be reviewed [received] by the pro-
gram on each patient at least once every 12
months so that eligibility can be redeter-
mined. Medical eligibility will be presumed
as long a3 the patient needs treatment for the
covered condition, as established by the treat-
ment plan and/or medical reports.

§37.86. Authorization of Services.
(@) (No change.)
(b) Third party reimbursement. Under
the provisions of the law, any private or pub-
.lic medical insurance or other benefits avail-
able to the patient must be utilized prior to
the use of program funds.

(1) Public or private health insurance.

(A) Any health insurance policies
that provide coverage to the [applicant/] pa-
tient must be utilized before the program can
be of assistance. Providers must request au-
thorization of service but must bill private
or public insurance to determine the amount
of coverage available prior to submitting any
claim to the program for payment. {Third
party explanation of benefits (EOB’s) must
accompary any claim sent to the program
for payment. If a claim is rejected by a third
party, the provider may bill the program if
the service was authorized, and if the rejec-
tion letter or EOB is received by the program
within 30 days of the date of the rejection,
but no later that 180 days from the date of
service. Claims rejected by Medicaid or any
private insurance on the basis of late filing
will not be considered for payment by the
program.]

(B)(C) (No change.)

(2) (No change.)

(c) (No change.)

(d) Limitations. The program may lim-
it or restrict services to remain within
available funding and to provide effective
and efficient administration. The program
may establish priorities by type of service for
budgetary reasons.

(1) In-patient hospital care. Payment
of in-patient hospital care is limited to 60
days during a 12-month period, based on the
patient’s anniversary date, and specifically
to the number of days allowable according
to condition and procedure. Any extension
of the specific allowable will require a con-
ditional authorization [from the central of-

fice] and will be based on medical justifica-
tion. Friday and weekend admissions are not
allowed unless an emergency exists. In emer-
geticy situations, unapproved providers may
request a maximum of two days’ authoriza-
tion, or coverage until the patient is stab-
lized, whichever is less.
(2)-(4) (No change.)
(e)-(g) (No change.)

§37.87. Denial/Modification/Suspension/
Termination of Services.
(a) Reasons.

[(1)) Any person requesting or re-
ceiving benefits from the program may be
notified that such benefits are [may be}
denied, modified, suspended, or terminated
if:

(D{(A)] application information is
erroneous or falsified;

(2) the patient/family does not meet
financial eligibility requirements;

(3)[(B)] the person is no longer a
resident of Texas;

@) pertinent information is not
provided when requested;

(5i(D)}] the medical condition is no
longer considered rehabilitative;

(®[(E)] the medical condition is im-
proved to the degree that the person no
longer qualifies for services;

(MI(F)] obligated reimbursement to
the program is not provided. (Any person
or persons who have a legal obligation to
support the patient and have received third
party or liability payments must reimburse
the department by lump sum payment or,
at the department’s discretion, in monthly
installments);

(®)[(G)] the patient attains the age
of 21, except for patients with cystic fibrosis;
or

9){(H)] program funds are reduced
or curtailed.

[(2) Persons eligible prior to Sep-
tember 1, 1985, and who have received pro-
gram benefits after April 1, 1985, will remain
eligible for program beneftis for a one-time
only grace period ending March 31, 1986,
or six months after the program notifies the
responsible person, whichever is earlier.
After March 31, 1986, all patients must
qualify within the criteria stated in these sec-
tions to remain eligible for program cove-
rage. Patients eligible prior to September 1,
1985, and who have not received program
benefits after April 1, 1985, must reapply for
program benefits.}

(b) (No change.)

§37.88. Rights and Responsibilities of Par-
ents/Guardian/Conservator or the Adult
Patient.

(a) Rights. The parent/guardian/con-
servator or the adult patient shall have the
right:

(1) (No change.)

(2) to choose [of free choice of]
providers within program limitations of ap-
proved providers;

(3) (No change.)

(4) to be motified [of notification]
of modification, suspersion, ot termination
of service;

(5) (No change.)

(6) to appeal program decisions
within 20 [10 working) days of the date of
written notification of program decisions.

(b) (No change.)

§37.89. Providers and Facilities.

(a)(c) (No change.)

(d) The law specifies that payment for
program services are secondary to other pub-
lic and private health insurance programs.
Providers must agree to utilize all third party
resources available to the patient, including
Medicaid or Medicare [, prior to requesting
payment].

(¢) (No change.)

() Al types of providers who are eli-
gible to enroil in the Title XYX Medicaid
Program must participate as Medicaid pro-
viders in order for the patient to wutilize
primary insurance coverage. The program
will not pay a provider for any service that
could have been reimbursed by Medicaid.

§37.90. Approved Providers and Facilities.
All approved providers must agree to abide
by program rules and regulations, to accept
program fees as payment in full, and not to
discriminate against patients on the basis of
insurance or Medicaid status. The following
groups of providers must be processed through
an application process to determine their
desire to participate within the program’s
rules as approved by the board and to deter-
mine their qualifications in relation to the
criteria for participation as decided by the
board.
(1)-(6) (No change.)
(7) Denial/modification/suspension/
termination of provider or facility approval.
{A) The program may deny, mod-
ify, suspend, or terminate the approval of
providers or facilities for due cause. Any
provider or facility not adhering to the agree-
ment signed at the time of application or re-
newal for program participation, or submit-
ting false or fraudulent claims, or failing to
provide and maintain quality services or
medically acceptable standards is subject to
review, fraud referral, and/or administrative
sanctions.

() The program will notify the
provider or facility in writing of the proposed
action to be taken, the date of the action,
and the reasons for the action.

(i) The provider has the right
of appeal as described in §37.96(a) of this
title (relating to Appeals, Confidentiality,
Gifts, and Nondiscrimination).

(i) The program must give the
provider at least 30 days’ written notice prior
to final action.

(B) (No change.)

§37.91. Other Participating Providers and
Facilities. The program may use other types
of providers that are not required to apply
for approval, and may use non-approved
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providers for emergency or follow-up care,
or in areas of the state where there are no
approved providers available. Like approved
providers, unapproved providers must adhere
to program rules and precedures [the follow-
ing payment procedure] to be assured of pro-
gram payment.
{1) Examples. Examples of other
participating providers and facilities are:
(A) non-approved physicians and
dentists used for emergencies or follow-up
in the local community;
(B)-(H) (No change.)
(2}(4) (No change.)

§37.93. Payment of Services. No pay-
ment will be made for services not authorized
by the program except as indicated in para-
graph (8) of this section. Payment for any
service authorized by the program may be
made oniy after the delivery of the service.
If a service has been authorized by the pro-
gram for payment, the family must not be
billed for the service or be required to make
a pre-admission or pre-treatment payment or
deposit. Providers and facilities must agree
to accept established fees as payment in full,
although such fees may be below usual and
customary charges.

(1) Claims payment, denial, rejec-
tion. All payments made in behalf of a pa-
tient will be for claims received by the pro-
gram within 90 days of the date of service,
or the latter date shown on the preprinted
program voucher (90-day filing deadline),
and/or within the submission deadlines listed
in subparagraphs (B)-(C) of this paragraph,
or as stated in paragraph (6) of this section.
Claims will either be paid, denied, or re-
jected, generally within 60 days of receipt by
the program.

(A) (No change.)

(B) Denied claims are claims which
are incomplete, submitted on the wrong
form, or contain inaccurate information
when originally submitted.

(i) (No change.)

(i) If the claim is incomplete
because it lacks other third party explana-
tion of benefits (EOB), payment may be
made if the original claim and completed
EOB's are received by the program as out-
lined in paragraph (3) of this section [within
30 days from the date of the third party
EOB, but no later than 180 days from the
date of service].

(iii)-(iv) (No change.)

(O)-(D) (No change.)

(2) (No change.)

(3) Claims with insurance coverage.
Any health insurance policies that provide
coverage to the [applicant/] patient must be
utilized before the program can be of assis-
tance. Providers must bill private or public
insurance to determine the amount of cover-
age available prior to submitting any claim
to the program for payment. {The provider
may bill the program if the service was au-
thorized, and if the explanation of benefits
(EOB) or the rejection letter is atiached to

the voucher and is received by the program
within 30 days of the date of the rejection,
but no later than 180 days after the date of
service.]

(A) Insurance denial. If a claim
is rejected by a third party, the provider may
bill the program if the letter of deaial is su:b-
mitted with the voucher. If the denial letter
is not available, the provider must include
on the voucher the name and teiephone num-
ber of the insurance company, the policy
sumber, and name of the insured for each
policy covering the patient.

(B) Explanation of henefits (FOB's).
Third party EOB’s niust sccompany any
claim sent to the program for payment if
available. If unavailable, the provider must
include on the voucher the name and tele-
phone number of the insurance company,
the amount paid, the policy number, and
name of the insured for each policy cover-
ing the patient.

(C) Filing deadlines. Vouchers
must be received within 180 days of the date
of servive. However, if the provider can pro-
ve the claim was submitted to the insurance
company within 45 days of the date of ser-
vice, but did not receive an EOB or denial
until after the program’s 180-day filing dead-
line, the provider may submit the voucher
with the EOB or denial for payment con-
sideration if received by the program within
30 days of the date the EOB or denisl was
processed by the insurance company. Under
no circumstance will 8 claim be consiCcred
if submitted after 210 days of the date of ser-
vice, or if program funds are not available.

(D) Late filing. Claims rejected
by Medicaid or any private insurance on the
basis of late filing will not be considered for
payment.

(4) Program fee schedules. The pro-
gram has adopted fee schedules which ap-
ply to most authorized services. Fee sched-
ules are revised as appropriate in relation to
available funding and customary charges.
The program may adopt other fee schedules
through contract or written agreement for
budgetary or administrative reasons. If the
patient has Medicare coverzge, the program
will use Medicare’s allowable and pay any
deductible or co-payment for the patient as
long as the deductible and/or co-payment
does not exceed the program’s fee schedule
in use at the time of service.

(5)-(8) (No change.)

§37.96. Appeals, Confidentiality, Gifts,
and Nondiscrimination.

(a) Right of appeal. Any person ag-
grieved by a program decision to deny, mod-
ify, suspend, or terminate benefits or parti-
cipation rights may appeal the decision in the
following manner.

(1) Administrative review.

(A) Within 20 [10 working] days
of the date of written [after receiving] notice
of denial, modification, suspension, or ter-
mination of benefits, a person aggrieved and
wanting an administrative review shall re-

spond to or question the program'’s decision
and notify the program in writing [by cer-
tified mail] of his/her request for an admin-
istrative review of the program’s decision.
Additional information bearing on the deci-
sion may be submitted at this time. Failure
to request an administrative review within
the 20 [10]-day period is deemed to be a
waiver of the administrative review.

(B) (No change.)

(C) Within 5 [10] days of the date
of [after receiving] written notice of the deci-
sion of the administrative review team, a pet-
son aggrieved by the program’s administra-
tive review may request a due process hear-
ing from the department in accordance with
the provisions of paragraph (2) of this sub-
section. A written request for a hearing shall
be sent to the program [by certified mail).
Failure to request the hearing within the five
[10)-day period is deemed to be a waiver of
the due process hearing.

(2) (No change.)
(b)(d) (No change.)

§37.97. Medical Ehgibility Criteria. The
department adopts by reference the medical
eligibility criteria published by the depart-
ment, as amended in June 1986. A copy of
the medical eligibility criteria is indexed and
filed 1n the Bureau of Crippled Children’s
Services, Texas Department of Health, 1101
East Anderson Lane, Austin, Texas, and is
available for public inspection during regular
working hours.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt.

Issued in Austin, Texas, on April 4, 1986.

TRD-8603253 Robert A. MacLean
Deputy Commissioner
Professional Services
Texas Department of
Health

Proposed date of adoption:
May 31, 1986

For further information, please calf
(512) 465-2680.
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TITLE 31. NATURAL
RESOURCES AND
CONSERVATION

Part IX. Texas Water
Commission

Chapter 311. Watershed
Protection

Subchapter A. Lakes Travis and
Austin Water Quality

»31 TAC §§311.1-311.5

The Texas Water Commission proposes
new §§311.1-311.5, concerning water qual-
ity management in the Lakes Austin and
Travis watersheds.

Aithough this subchapter is proposed as
new, the regulations have been in effect
in Chapter 359 under the jurisdiction of
the Texas Water Development Board. Sen-
ate Bill 249, passed by the 69th Legisla-
ture, 1985, and effective September 1,
1985, transferred jurisdiction under the
Texas Water Code, §26.011, to the Texas
Water Commission.

The proposed sections re-enact the Water
Quality Management rules for Lakes Travis
and Austin.

Section 311.1 defines the water qualivy
areas and watersheds.

Section 311.2 prohibits the discharge of
poliutants into the water quality areas.

Section 311.3 sets out two options for
secondary treatment of any proposed sew-
age treatment facility in the water quali-
ty area. A treatment facility would have
to provide seccndary treatment in the
form of discharge into on-channel ponds
or storage ponds for land disposal.

Section 311.4 states that currently per-
mitted facilities may continue to operate
under their existing permits and may ap-

ply for renewal of the permits. Upon ex-
piration of the permit, the facilities must
comply with §311.3. Permit amendments
which result in additional treatment
capacity will require treatment in accor-
dance with §311.3. Facilities which are
non-compliant with their permits will be
subject to amendment to impose the treat-
ment limitations in §311.3.

Section 311.5 requires new permit appli-
cants to provide for disposal without dis-
charge under §311.3 or a demonstration
that any alternative treatment will con-
sistently protect and maintain the existing
water quality in Lakes Austin and Travis.

The purpose of these sections is to pro-
tect the water quality of the two lakes.

Bobbie Barker, chief, Fiscal Services, has
determined that for the first five-year pe-
riod the proposed sections wilil be in ef-
fect there wiii be no fiscal implications for
state or local government or small busi-
nesses as a result of enforcing or admin-
istering the sections.

Ms. Barker also has determined that for
each year of the first five years the sec-
tions are in effect the public benefit anti-
cipated as a result of enforcing the sec-
tions will be to continue to maintain the
existing high quality water in Lakes Travis
and Austin. There is no anticipated eco-
nomic cost to individuals who are re-
quired to comply with the proposed sec-
tions.

Comments on the proposal may be sub-
mitted to Pat Barnhard, Staff Attorney,
Texas Water Commission, PO. Box 13087,
Austin, Texas 78711.

The new sections are proposed under the
Texas Water Code, §5.013 and §26.011
which provides the Texas Water Commis-
sion with the authority to promulgate rules
necessary to protect water quality and to
carry out the commission's powers under
the Texas Water Ccde.

§311.1. Definitions. The following words
and terms, when used in these sections, shall
have the following meanings, unless the con-
text clearly indicates otherwise:

Lake Austin water quality area—Those
portions of the Lake Austin watershed
within 10 stream miles of the pool level of
Lake Austin (492.8 feet, mean sea level).

Lake Austin watershed—Lake Austin
and its tributaries located between Tom
Miller Dam and Mansfield Dam.

Lake Travis water quality area—Those
portions of the Lake Travis watershed within
10 stream miles of the pool elevation of Lake
Travis (681 feet, mean sea level).

Lake Travis watershed—Lake Travis
and its tributaries located between Mansfield
Dam and Max Starcke Dam, but only that
part of the Pedernales River and its tribu-
taries within 15 stream miles of the pool
elevation of Lake Travis.

§311.2. No Discharge of Pollutants. There
shall be no discharge of pollutants into the
Lake Austin water quality area or the Lake
Travis water quality area, except as provided
in these sections.

§311.3. Wastewater Disposal. Any pro-
posed sewage treatment facility in the Lake
Austin or Lake Travis water quality area will
be required to provide secondary treatment
in accordance with one of the following op-
tions:

(1) the treatment facility will pro-
vide treatment as specified in Effluent Sets
2 and A in §309.4 of this title (relating to
Table 1, Effluent Standards for Domestic
Wastewater Treatment Plants) prior to dis-
charge into on-channel ponds. Such ponds
will be designed, constructed, and operated
to meet standards established on a case-by-
case basis that will assure that any overflows
of treated effluent occur only when the
volume of effluent to stormwater in the pond
is less than or equal to 1:10. For the purposes
of this paragraph and calculation, effluent
does not include any amounts of stormwater
runoff, but only the amount of wastewater
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discharge from the plant. Standards will in-
clude, but are not limited to, a minimum
pond size requirement based on hydrological
studies of the drainage area of the pond and
allowable irrigation rates as determined in
accordance with §317.10(c) of this title (re-
lating to Appendix B—Land Disposal of
Sewage Effluent); o-

(2) the treatment facility will pro-
vide secondary treatment as specified in
§8309.1-309.4 of this title (relating to Intro-
duction and Purpose; Rationale for Effluent
Sets; Application of Effluent Sets, and Table
1, Effluent Standards for Domestic Waste-
water Treatment Plants) prior to discharge
into storage ponds for land disposal. Storage
ponds and land disposal practices will be
designed, constructed, and operated in ac-
cordance with §317.10(c) of this title (relating
to Appendix B—Land Disposal of Sewage
Effluent).

§311.4. Existing Facilities in Water Quality
Areas.

(a) Any currently permitted treatment
facility in the Lake Austin or Lake Travis
water quality areas may continue operation
in accordance with the terms and conditions
of the existing permit for the facility and can
apply for renewal of the permit unless the
facility becomes substantially noncompliant
or an expansion of the treatment facility is
included in the application for renewal.

(b) Any modification of a facility de-
scribed in subsections (a) or (b) of this sec-
tion that requires a permit amendment and
which results in additional treatment capacity
will also require treatment as described in
§311.3 of this title (relating to Wastewater
Disposal) for the total wastewater flow fiom
the permitted facility.

(¢) Any permitted facility not meeting
its permit limitations because of overloading
of sewage will be subject to amendment as
described in §305.62 of this title (relating to
Amendment) in order to impose permit lim-
itations consistent with §311.3 of this title
(relating to Wastewater Disposal).

§311.5. Lake Austin and Lake Travis Watcr-
shed Management. Any proposed new or
expanded treatment facility in the Lake
Austin or Lake Travis watersheds but out-
side the Lake Austin and Lake Travis water
quality areas may be permitted only if it pro-
vides disposal without discharge in accor-
dance with §311.3 of this title (relating to
Wastewater Disposal) or if the applicant es-
tablishes that any alternative proposed waste-
water treatment and disposal will consistently
protect and maintain the existing water qual-
ity of Lake Austin and Lake Travis.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt.

Issued In Austin, Texas, on April 7, 1988.

TRD-8603260 James K. Rourke, Jr.
General Counsel
Texas Water Development
Board
Earliest possible date of adoption:
May 12, 1968
For further information, please call
(512) 463-8069.
*x x *

Subchapter B. Lakes Inks and
Buchanan Water Quality

*31 TAC §§311.11-311.15

The Texas Water Commission proposes
new §§311.11-311.15, concerning wator qual-
Ity management in the Lakes inks and
Buchanan watersheds.

These sections are promuigated in re-
sponse to a petition for rulemaking. A
great deal of concern over the water qual-
ity of Lakes Inks and Buchanan and the
potential impact on Lakes Austin and
Travis was expressed to the commission.
The lakes are valuable to the tourist in-
dustry and for recreational use by area
residents. The commission, therefcre, de-
cided to propose regulations to protect
the water quality of the lakes.

The proposed reguiations are based on
the Water Quality Managernent regulations
for Lakes Travis and Austin.

Section 311.11 defines the water quality
areas and watersheds.

Section 311.12 prohibits the discharge of
pollutants into the water quality areas.

Section 311.13 sets out two options for
gecondary treatment of any proposed sew-
age treatment facility in the water quali-
ty area. A treatment facility would have
to provide secondary treatment in the
form of discharge into on-channel ponds
or storage ponds for land disposal.

Section 311.14 states that currently per-
mitted facilities may continue to operate
under their existing permits and may ap-
ply for renewal of the permits. Upon ex-
piration of the permit, the facilities must
comply with §311.13. Permit amendments
which result in additional treatment ca-
pacity will require treatment in accor-
dance with §311.13. Facllities which are
noncompliant with their permits will be
subject to amendment to impose the treat-
ment limitations in §311.13.

Section 311.15 requires new permit appli-
cants to provide for disposal without dis-
charge under §311.13 or a demonstration
that any alternative treatment will con-
sistently protect and maintain the existing
water quality in Inks Lake and Lake Bu-
chanan.

The purpose of these sections Is to pro-
tect the water quality of the two lakes.

Booble Barker, chief, Fiscal Services, has
determined that for the first five-year pe-
riod the proposed sections will be in ef-
fact there will be no fiscal implications for
state or local government as a result of
enforcing or adminisiering the sections.
The effect on small businesses will be ap-
proximately $580,000 for wrrigation of ef-
fiuents from Southwestern Graphite Com-
pany ($550,000) and Silver Creek Lodge
000).

Ms. Barker also has determined that for
each year of the first five years the sec-
tions are in affect the public benefit anti-
cipated as a result of enforcing the sec-
tions will be to continue to maintain the
existing high quality water in Lakes Inks
and Buchanan. There i3 no anticipated
economic cost to individuals who are re-
quired to comply with the proposed sec-
tions.

Comments on the proposal may be sub-
mitted to Pat Barnhard, Staff Attorney,
Texas Water Commission, PO. Box 13087,
Austin, Texas 78711.

The new seciions are proposed pursuant
under the Texas Weter Code, §5.013 and
§26.011, which provide the Texas Water
Commissicn with the authority to promui-
gate rules necessary to protect water qual-
ity and to carry out the commission’s
powers under the Texas Water Code.

§311.11. Definitions. The following words
and terms, when used in this chapter, shall
have the following meanings, unless the con-
text clearly indicates otherwise:

Inks Lake water quality arca—Those
portions of the Inks Lake watershed within
10 stream miles of the normal operating pool
elevation of Inks Lake (888 feet, mean sea
level).

Inks Lake watershed—Inks Lake and
its tributaries located between Roy Inks Dam
and Buchanan Dam.

Lake Buchanan water quality area—
Those portions of the Lake Buchanan Water-
shed within 10 stream miles of the normal
operating pocl elevation of Lake Buchanan
(1020 feet, mean sea level).

Iake Buchanan watershed—Lake Bu-
chanan and its tributaries located between
Buchanan Dam and the confluence of the
Colorado River and Deep Creek near the
convergence of the Brown, McCulloch, and
San Saba County lines.

§311.12. No Discharge of Pollutants. There
shall be no discharge of pollutants intc the
Inks Lake or Lake Buchanan water quality
areas, except as provided in these sections.

§311.13. Wastewater Disposal. Any pro-
posed sewage treatment facility in the Inks
Lake or Lake Buchanan water quality areas
will be required to provide secondary treat-
ment in accordance with one of the follow-
ing options: .
(1) the treatment facility will pro-
vide treatment as specified in Effluent Sets
2 and A in §309.4 of this title (relating to
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Table 1, Effluent Standards tor Domestic
Wastewater Treatment Plants) prior to dis-
charge into on-channel ponds. Such ponds
will be designed, constructed, and operated
to meet standards established on a case-by-
case basis that will assure that any overflows
of treated effluent occur only when the
volume of effluent to stormwater in the pond
is less than or equal to 1:10. For the purposes
of this paragraph and calculation, effluent
does not include any amounts of stormwater
runoff, but only the amount of wastewater
discharge from the plant. Standards will in-
clude, but are not limited to, a minimum
pond size requirement based on hydrological
studies of the drainage area of the pond and
allowable irrigation rates as determined in
accordance with §317.10(c) of this title (re-
lating to Appendix B—Land Disposal of
Sewage Effluent-Irrigation); or

(2) the treatment facility will pro-
vide secondary treatment as specified in
§§309.1-309.4 of this title (relating to Intro-
duction and Purpose; Rationale for Effluent
Sets; Application of Effluent Sets, and Table
1, Effluent Standards for Domestic Waste-
water Treatment Plants) prior to discharge
into storage ponds for land disposal. Storage
ponds and land disposal practices will be
designed, constructed and operated in accor-
dance with §317 10(c) of this title (relating
to Appendix B—Land Disposal of Sewage
Effluent-Irrigation).

§311.14. Existing Facilities in Water Quality
Areas.

(@) Any currently permitted treatment
facility in the Inks Lake or Lake Buchanan
water quality areas may continue operation
in accordance with the terms and conditions
of the existing permit for the facility until
the permit expires. Upon expiration of the
permit, such facilities shall comply with
§311.13 of this title (relating to Wastewater
Disposal).

(b) Any modification of a facility de-
scribed in subsection (a) of this section that
requires a permit amendment and which re-
sults in additional treatment capacity will also
require treatment as described in §311.13 of
this title (relating to Wastewater Disposal)
for the total wastewater flow from the per-
mitted facility.

(c) Any permitted facility not meeting
its permit limitations because of overloading
of sewage will be subject to amendment as
described in §305.62 of this title (relating to
Amendment) in order to impose permit lim-
itations consistent with §311.13 of this title
(relating to Wastewater Disposal).

§311.15. Inks Lake and Lake Buchanan
Watershed Management. Any proposed
new or expanded treatment facility in the
Inks Lake or Lake Buchanan watersheds but
outside the Inks Lake or Lake Buchanan
water quality areas may be permitted only
if it provides disposal without discharge in
accordance with §311.13 of this title (relating
to Wastewater Disposal) or if the applicant
establishes that any alternative proposed

wastewater treatment and disposal will con-
sistently protect and maintain the existing
water quality of Inks Lake and Lake Bu-
chanan.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt.

Issued in Austin, Texas, on April 7, 1986.

TRD-8603261 James K. Rourke, Jr.
General Counsel
Texas Water Development

Board

Earliest possible date of adoption:
May 12, 1986

For further infermation, please call
(512) 463-8069.

* * *

Subchapter C. Water Quality
Management in the Clear Lake
Watershed

*31 TAC §311.21, §311.22

The Texas Water Commission proposes
new §311.21, §311.22, concerning water
quality management within the Clear Lake
watershed.

Although this subchapter is proposed as
new, the reguiations have been in effect
in §§333.1-333.3, under the jurisdiction of
the Texas Water Development Board. Sen-
ate Bill 249, passed by the 69th Legisla-
ture, 1985, and effective September 1,
1985, transferred jurisdiction under the
Texas Water Code, §26.011 to the Texas
Water Commission.

item

Biochemical Oxygen
Demand 5-Day (BODy)

Total Suspended
Solids (TSS)

Ammonia as
nitrogen (NH;-N)

The proposed regulations re-enact the
Water Quality Management Rules for the
Clear Lake watershed.

Section 311.21 states that all municipal
waste discharges within the Clear Lake
watershed shali improve and upgrade their
facilities and operations to achieve the
minimum effluent quality criterla listed in
the section. The section also requires in-
dustrial waste discharges to meet effluent
quality criteria commensurate with the cri-
teria applicable to municipal discharges.

Section 311.22 directs the commission to
revise permits in the Clear Lake watershed
to conform to the requirements in §311.21
upon the request of the executive director.

30-Day Average

The purpose of these sections is to pro-
tect the water quality in Clear Lake.

Bobbie Barker, chief, Fiscal Services, has
determined that for the first five-year pe-
riod the proposed sections will be in ef-
fect there will be no fiscal implications for
state or local government or small busi-
nesses as a result of enforcing or admin-
isterii.g the sections.

Ms. Barker also has determined that for
each year of the first five years the sec-
tions are in effect the public benefit anti-
cipated as a result of enforcing the sec-
tions will be to continue to maintain and
improve the water quality of Clear Lake.
There is no anticipated economic cost to
individuals who are required to comply
with the proposed sections.

Comments on the proposal may be sub-
mitted to Pat Barnhard, Staff Attorney,
Texas Water Commission, PO. Box 13087,
Avstin, Texas, 78711.

The new sections are proposed under the
Texas Water Code, §5.013 and §26.011,
which provides the Texas Water Commis-
sion with the authority to promulgate rules
necessary to protect water quality and to
carry out the commission’s powers under
the Texas Water Code.

§311.21. Clear Lake Watershed Effluent
Quality Criteria.

(@) All municipal waste discharges
within the Clear Lake watershed (excluding
those discharges which have pursued an ac-
ceptable alternative, such as diversion of ef-
fluent out of the watershed) shall improve
and upgrade their waste treatment facilities
and operations as needed to achieve, at a
minimum, the following effluent quality cri-
teria;

Not to Exceed
Effluent Concentration (mg/1)

7-Day Average
5 10
12 20
2 10

(b) Effluent disinfection shall con-
form to Effluent Set A of *‘A Policy for Ef-
fluent Standards for Domestic Wastewater
Treatment Plants,”’ contained in §309.4 of
thas title (relating to Table I, Effluent Stan-
dards for Domestic Wastewater Treatment
Plants). The commission, upon a satisfac-
tory showing by the applicant that no signifi-
cant adverse water quality condition will
occur may provide in the permit that the am-
monia as nitrogen limitation may be calcu-
lated on an annual basis or grant vanances
for seasonal variations during winter months
so long as such seasonal variation does not
exceed 5 milhgram/liter monthly average or
2 milligram/liter on an annual average.
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(c) All industrial waste discharges with-
in the Clear Lake watershed (excluding those
discharges which have pursued an acceptable
alternative, such as diversion of effluent out
of the watershed) shall improve and upgrade
their waste treatment facilities and operations
as needed to achieve, at a minimum, effluent
limitations commensurate with the treatment
efficiencies required of municipal waste dis-
charges to the Clear Lake watershed. In ad-
dition, each industrial discharge should be
prepared to meet more stringent effluent
limitations on a case-by-case basis if war-
ranted by water quality considerations.

§311.22. Implementation of Effluent Quality
Criteria. The commission, upon the re-
quest of the executive director, shall revise
those permits in the Clear Lake watershed
to reflect the terms and conditions of this
subchapter and include an implementation
schedule to restore, preserve, and maintain
the quality of water in Clear Lake as exped-
itiously as possible.

This agancy hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt.

Issued in Austin, Texas, on April 7, 1986.

TRD-8603262 James K. Rourke, Jr
General Counsel
Texas Water Development
Board

Earliest possible date of adoption:
May 12, 1988

For further information, please call
(512) 463-8069.

* * *

Subchapter D. Water Quality
Management Within Lake
Houston Watershed

*31 TAC §§311.31-311.36

The Texas Water Commission proposes
new §§311.31-311.36, concerning water qual-
ity management within the Lake Houston
watershed.

Although this subchapter is proposed as
new, the regulations have been in effect
In §§333.41-333.47, under the jurisdiction
of the Texas Water Development Board.
Senate Bill 249, passed by‘the 69th Leg-
Islature, 1985, and effective September 1,
1985, transferred jurisdiction under the
Texas Water Code, §26.011 to the Texas
Water Commiission.

The proposed subchapter re-enacts the
Water Quality Management Rules for the
Lake Houston watershed, except for former
§333.48 which concerned hydraulic over-
loads.

Section 311.31 defines the Lake Houston
watershed.

Section 311.32 applies to domestic per-
mittees and states that all new permit-

tees, permittees who construct facility ex-
pansions, and permittees requesting in-
crezsed effluent flows must comply with
the effluent limitations referred to in the
saction by the specitied deadlines.

Section 311.33 applies to industrial dis-
charges and states that all new permit-
tees, permittees who construct facility ex-
pansions, and permittees requesting in-
creased pollutant loadings shall comply
with the effiuent limitations referred to in
the section by the specified deadiines.

Section 311.34 requires sewage treatment
facilities which use land disposal meth-
ods to provide secondary treatment of the
effluent before it is discharged into
storage ponds.

Section 311.35 requires a solids manage-
ment plan to be submitted with all appli-
cations for renewal, amendment, or new
permits. fhe secti?} lists the minimum in-
formation required in reports describing
solids management plans.

Section 311.36 requires the installation of
dual-feed chlorination systems by permit-
tees utilizing gaseous chlorination disin-
fection systems by May 1, 1686. The dis-
infection systems are required to be op-
erated so that a maximum chlorine resid-
ual of 4.0 milligrams per liter is not
exceeded.

The purpose of these sections is to pro-
tect and improve the water quality of Lake
Houston and its tributaries.

Bobbie Barker, chief, Fiscal Services, has
determined that for the first five-year pe-
riod the proposed sections will be in ef-
fect there will be no fiscal implications for
state or local government or small busi-
nesses as a result of enforcing or admin-
istering the sections

Ms. Barker also has deterrnined that for
each year of the first five years the sec-
tions are in effect the public benefit anti-
cipated as a result of enforcing the sec-
tions will be to maintain and improve the
water quality in the Lake Houston water-
shed area. There is no ant:cipated eco-
nomic cost to individuals who are re-
quired to comply with the proposed sec-
tions.

Comments on the proposal may be sub-
mitted to Pat Barnhard, Staff Attorney,
Texas Water Commission, PO. Box 13087,
Austin, Texas, 78711.

The new sections are proposed under the
Texas Water Code, §5.013 and §26.011,
which provides the Texas Water Commis-
slon with the authority to promulgate rules
necessary to protect water quality and to
carry out the commission’s powers under
the Texas Water Code.

§311.31. * Defimtions. The following words
and terms, when used in this subchapter,
shall have the following meanings, unless the
context clearly indicates otherwise:

Lake Houston watershed—The entire
drainage area of Lake Houston, with the ex-

ception of that portion of the drainage basin
of the West Fork of the San Jacinto River
which lies upstream of the Lake Conroe
Dam.

§311.32. Effluent Requirements (Domestic).
All domestic sewage treatment permit ap-
plicants, all permittees who construct autho-
rized treatment facility expansions, and all
permittees who apply for increases in their
permitted effluent flows, who propose to dis-
pose of treated sewage effluent by discharge
intb the waters of the state in the Lake Hous-
ton watershed shall, at a mimmum, achieve
the effluent treatment level specified in Ef-
fluent Set 2-N and A in §309.4 of this title
(relating to Table I—Effluent Standards for
Dornestic Wastewater Treatment Piants), ex-
cept as otherwise provided 1n this section. All
permittees within the Lake Houston water-
shed that are not covered by the preceding
sentence shall achieve the treatment levels
specified in Effluent Sets 2-N and A in
§309.4 of this title (relating to Table I—
Effluent Standards for Domestic Wastewater
Treatment Plants) on or before July 1, 1988.
Time extensions may be specified by the
Texas Water Commission in wastewater dis-
charge permits on a case-by-case basis where
circumstances so dictate, but in no case will
extend beyond January 1, 1990. The Texas
Water Commission may require more strin-
gent effluent limitations where advisable to
protect water quality. The Texas Water
Commission may authorize variances to
allow less stringent effluent limitations as are
necessary based on considerations consistent
with the provisions of the Texas Water
Code.

§311.33.  Effluent Requirements (Industrial}.

All industrial wastewater treatment per-
mit applicants, all permittees who construct
authorized treatment facility expansions, and
all permittees who apply for increases in pol-
lutant loadings, who propose to dispose of
treated industrial wastewater effluent by dis-
charge into the waters of the state in the
Lake Houston watershed shall achieve efflu-
ent treatment levels commensurate with the
goals of this rule. All permittees within the
Lake Houston watershed that are not covered
by the preceding sentence shall achieve the
effluent requirements of this section on or
before July 1, 1988. Time extensions may be
specified by the Texas Water Commission
in wastewater discharge permits on a case-
by-case basis where circumstances so dictate,
but in no case will extend beyond January
1, 1990. The Texas Water Commission may
require more stringent effluent limitations
where advisable to protect water quality. The
Texas Water Commission may authorize a
variance to allow less stringent effluent
limitations based on considerations consis-
tent with the provisions of the Texas Water
Code.

§311.34. Land Disposal. All sewage treat-
ment facilities which dispose of wastewater
effluent by land disposal methods in the
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Lake Houston watershed shall provide sec-
ondary treatment as specified in §§309.1-
309.4 of this title (relating to Introduction
and Purpose, Rationale for Effluent Sets,
Application of Effluent Sets and Table 1, Ef-
fluent Standards for Domestic Wastewater
T.eatment Plants) prior to discharge into
storage ponds for land disposal. Storage
ponds and land disposal facilities shall be
designed, constructed, and operated in ac-
cordance with §317.10(c) of this title (relating
to Appendix B—Land Disposal of Sewage
Effluent).

§311.35. Domestic Solids Treatment. The
permittee of a domestic sewage treatment
facility discharging into the Lake Houston
watershed which requests renewal or amend-
ment of an existing permit, or any person
who submits an application for a new waste-
water discharge permit within the Lake
Houston watershed shall be required to sub-
mit with the application for renewal, amend-
ment, or new permit, a solids management
plan. The report describing such plan shall
contain, at a minimum, the following infor-
mation:

(1) the type of wastewater treatment
process used;

(2) the dimensions and capacities of
all solids handling and treatment units and
processes;

(3) calculations showing the amount
of solids generated at design flow and at
75%, 50%, and 25% of design flow;

(4) operating range for mixed liquor
suspended solids in the treatment process
based on the projected actual and design
flow expected at the facility;

(5) a description of the procedure
and method of solids removal from the treat-
ment process;

(6) quantity of solids to be removed
from the process and schedule for removal
of solids that is designed to maintain an ap-
propriate solids inventory; and

(7) identification of the ultimate dis-
posal site and a system of documenting the
amount of solids removed in dry weight
form.

§311.36. Disizifection.

(a) By May |, 1986, the permittees of
ail domestic sewage and industrial waste-
water treatment facilities discharging into the
Lake Houston watershed which utilize gas-
eous chlorination disinfection systems shail
install dual-feed chlorination systems which
are capable of automatically changing from
one cylinder to another.

(b) Chlorination disinfection systems
shall be operated so that a minimum chlorine
residual of 1.0 milligram per liter (mg/1) and
a maximum chlorine residual of 4.0 mg/1
measured on an instanianeous grab sample
is not exceeded for discharges into the Lake
Houston watershed.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsei
and found to be within the agency's au-
thority to adopt.

Issued in Austin, Texas, on April 7, 1886,

TRD-8603263 James K. Rourke, Jr.
General Counsel
Texas Water Development
Board
Eariiest possible date of adoption:
May 12, 1888
For further information, please call
(512) 463-8089.
* * *

Subchapter E. Colorado River
Watershed

*31 TAC §§311.41-311.44

The Texas Water Commission proposes
new §§311.41-311.44, conceming water qual-
ity management in the Colorado River and
Onion Creek watersheds.

Due to increasing concern over the water
quality of the Colorado River, the Texas
Water Commission proposes rules with
stringent requirements for the protection
of water quality in Segment 1428 of the
Colorado River and Segment 1427, Onion
Creek. These sections raquire all new and
existing domestic sewage discharges to
meet the levels of effluent treatment rec-
ommended by the Goveriior's Select Com-
mittee on Water Quaiity Standards for the
Colorado River. The Governor's Select
Commitiee issued a report on April 8,
1985, which recommended certain levels
of treatment for effluent discharged into
the main stem of Segment 1428 of the
Colorado River, and its tributaries, and for
Segment 1427, Onion Creek, and its trib-
utaries.

The Governor’s Select Committee recom-
mended that a study on nutrient loadings
be conducted for Segment 1428 of the
Colorado River Basin to determine to what
extent nutrients shouid be controlled for
this segment and if so, the appropriate
nutrient removal limits. The nutrient study
Is scheduled to be compieted by the end
of the first quarter of 1987. The discharge
limits prepared herein are subject to revi-
sfon pending the completion of the nutri-
ent study. Copies of the Governor’s Select
Committee’s report are available for public
review in the Texas Water Commission Li-
brary, Stephen F. Austin State Office Build-
ing, 1700 North Congress Avenue, Austin,
Texas.

Section 311.41 states the scope of Sub-
chepter E. The sections apply to Segment
1428, the Colorado River and its tributaries,
and to Segment 1427, Onion Creek, and
its tributaries. The portion of the Colorado
River in Segment 1428 extends from Long-
horn Dam to 100 meters downstream of
State Highway 95/State Highway Loop 230
bridge in Smithville.

Section 311.42 sets the effluent level re-
quired for discharges directly to the main
stem of Segment 1428 of the Colorado
River. The section applies to all new do-

mestic sewage treatment permit appli-
cants, all parmittees constructing facility
expansions, and all permittees applying
for increased flows. The section requires
treatment to the following levels, all based
on a 30-day average- 10 milligrams per liter
{mg/l) biochemical oxygen demand; 15 mgl/l
total suspended solids, 2 mg/l ammonia
nitrogen; and ut least 5 mg/! dissolved oxy-
gen cortent. Existing facilities must mest
this level of treatment by June 1, 19890, ex-
cept as the commission may vary the date
on a case-by-case basis.

Section 311.43 sets the level of treatment
required for discharges into tributaries of
Segment 1428 of the Colorado River and
for Segment 1427, Onion Creek, and its
tributaries. This section requires treat-
ment to the following levels, again based
on a 30-day average: 5 mg/l biochemical
oxygen demand, 5 mg/l total suspended
solids, 2 mg/l ammonia ritrogen, and 1
mg/l phosphorus. All existing facilities in
this area must meet this level of treatment
by June 1, 1990. The City of Austin’s Wal-
nut Creek treatment facility must meet 10
mg/l biochemical oxygen demand, 15 mg/i
total suspenderi solids, 2 mg/l ammonia
nitrogen, and 5 mg/l dissolved oxygen.

Section 311.44 requires installation of
dual-feed chlorination systems that can
change from one cylinder to another. These
systems must be installed at all new treat-
ment facilities on Segment 1428 of the
Colorado River and its tributaries, and in
Segment 1427, Onion Creek, and its trib-
utaries. All existing facilities must instali
these systems by June 1, 1990. Minimum
and maximum chiorine residuals of 1.0
mg/l and 4 0 mg/l, based on a grab sam-
ple, are required by this section. The com-
mission may consider other forms of dis-
infection on a case-by-case basis.

The purpose of these sections is the pro-
tection and improvement of water quality
in the Colorado River as recommended by
the Governor’s Select Committee’s report.

Bobbie Barker, chief, Fiscal Services, has
determined that for the first five-year pe-
riod the proposed sections will be in ef-
tact there will be no fiscal implications for
state government or small businesses as
a result of enforcing or administering the
sections. The effect on local government
will be an estimated additional cost of
$2.5 million in 1986; $5 million in 1987; $6
million in 1988; and $7 million in 1989 and
1990.

Ms. Barker also has determined that for
each year of the first five years the sec-
tions are in effect the public benefit anti-
cipated as a result of enforcing the sec-
tions will be protection and improvement
of water quality in the Calorado .River.
There Is no anticipated economic cost to
individuals who are required to comply
with the proposed sections.

Comments on the proposal may be sub-
mitted to Pat Barnhard, Staff Attorney,
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Texas Water Commission, PO. Box 13087,
Austin, Texas 78711-3087.

The new sections are proposed under the
Texas Water Code, §5.013 and §26.011,
which provide the Texas Water Commis-
sion with the authority to promulgate
rules necessary to protect water quality
and to carry out the commission's powers
under the Texas Water Code.

§311.41. Scope. These sections apply to
the Colorado River watershed 1n Segment
1428, of the Texas Surface Water Quality
Standards, including the Colorado River
from Longhorn Dam to 100 meters down-
stream of State Highway 95/State Highway
Loop 230 bridge in Smithviile, Texas, and
all tributaries of that segment of the Colo-
rado River, and to Segment 1427, Onion
Creek, and its tributaries, of the Texas Sur-
face Water Quality Standards, from its con-
fluance with the Colorado River to the most
upstream crossing of FM Road 165.

§311.42. Effluent Requirements for the
Main Stem of Segment 1428 of the Colorado
Kiver.

(a) All domestic sewage treatment per-
mit applicants, all permittees who consiruct
treatment facility expansions, and all per-
mittees who apply for increases in their per-
mitted effluent flows who propose to dispose
of treated sewage effluent by discharge di-
rectly into Segment 1428 of the Colorado
River shall, at a minimum, achieve the fol-
lowing level of effluent treatment:

(1) 10 milligrams per liter of bio-
chemical oxygen demand, based on a 30-day
average;

(2) 15 milligrams per liter total sus-
pended solids, based on a 30-day average;

(3) two milligrams per liter of am-
monia nitrogen, based on a 30-day average;
and

(4) five milligrams per liter, at least,
of dissolved oxygen content, based on a 30-
day average.

(b) Existing plants which discharge
treated domestic sewage effluent directly into
Segment 1428 of the Colorado River must
meet the level of treatment set forth in sub-
section (a) of this section, by June 1, 1990.
The commussion may modify the date for
compliance with the treatment levels based
on consideration of economic and technical
feasibility, actual or potential environmen-
tal impacts, or other appropriate factors.

(¢) The treatment level in subsection
(a) of this section, may be modified if the
results of water quality studies show that this
is necessary.

§311.43. Effluent Requirements for All
Tributaries of Segment 1428 of the Colciado
River and Segment 1427, Onion Creek, and
its Tributaries, of the Colorado River Basin.

(@) All domestic sewage treatment per-
mit applicants, all permittees who construct
treatment facility expansions, and all permit-
tees who apply for increases in their permit-
ted effluent flows who propose to dispose

of treated sewage effluent by discharge into
the waters of the state in the tributaries of
Segment 1428 of the Colorado River or di-
rectly into Segment 1427, Onion Creek, of
the Colorado River Basin and its tributaries
shall, at a minimum, achieve the following
level of effluent treatment:

(1) five milligrams per liter of bio-
chemical oxygen demand, based on a 30-day
average;

(2) five milligrams per liter of total
suspended solids, based on a 30-day average;

(3) two milligrams per liter of am-
monia nitrogen, based on a 30-day average;
and

(4) one milligram per liter of phos-
phorus, based on a 30-day average.

(b) All existing facilities which dis-
charge treated domestic sewage effluent in-
to tributaries of Segment 1428 of the Colo-
rado River or Segment 1427, Onion Creek,
and its tributaries, of the Colorado River
Basin, must meet the level of treatment spe-
cified in subsection (a) of this section, by
June 1, 1990.

(c) The City of Austin’s Walnut Creek
wastewate: treatment facility, located at the
south side of FM Road 969, approximately
one mile east of the intersection of FM Road
969 and U.S. Highway 183 in Travis Coun-
ty, Texas, must meet, a minimum, the ef-
fluent treatment level in §311.42(a) of this
title (relating to Effluent Requirements for
the Main Stem of Segment 1428 of the Colo-
rado River). The City of Austin’s Walnut
Creek plant must meet the requirements of
this section by June 1, 1990.

§311.44. Disinfection.

(a) All sewage treatment facilities dis-
charging into Segment 1428 of the Colorado
River Basin and its tributaries, or Segment
1427, Onion Creek, and its tributaries, shall
install dual-feed chlorination systems which
are capable of automatically changing from
one cylinder t¢ another at the time they are
constructed or by June 1, 1990.

(b) Chlorination disinfection systems
shall be operated so that a minimum chlorine
residual of 1.0 milligrams per liter and a
maximum ctlorine residual of 4.0 milligrams
per liter, measured on an instantaneous grab
sample, are met for all discharges into Seg-
ment 1428, the Colorado River Basin, and
its tributaries, or Segment 1427, Onion
Creek, and its tributaries.

(c) The commission may consider al-
ternative disinfection methods on a case-by-
case basis.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt.

Issued in Austin, Texas, on April 7, 1986.

TRD-8603264 James K. Rourke, Jr.
General Counsel
Texas Water Development
Board

Earliest possible date of adoptiun:
May 12, 1986

For further information, please cail
(512) 463-8069

Part XX. Texas Water
Development Board
Chapter 363. Rules Relating
to Financial Programs

The Texas Water Development Board pro-
poses new §§3631-363.4, 363.31-363 37,
363.52-363 60, 363.81-363.85, 363.111, 363.112,
363.161-363 165, and 363.181, concerning
rules relating to financial programs.

These new sections are proposed in place
of withdrawn §§363.1-363 4, 363.31-363.38,
363.52-363 60, 363.81-363 85, 363111, 363.112,
363.161-363.165 and 363 181, originally pub-
lished in the January 17, 1986, issue of the
Texas Register (11 TexReg 281) These new
sections are changed from the January 17,
1986, publication to incorporate changes
suggested after the publication end at a
public hearing on the sections Sections
363.71, 36372. 363.91, 36392, 363.101-
363108, 363.121-363 126, and 363 141, also
published January 17, 1986, have not been
withdrawn or changed Chapter 3€3 pro-
vides policy and procedural guidance for
the preparation and processing of all ap-
plications for board loans from water de-
velopment funds and water assistance
funds, and for the state acquisition of
water, storage, and wastewater facilities.

Changes in §363 2 from the January 17,
1986, publication include elimination of
the terms developer project, 100-year flood-
fringe, 100-year floodpiain, 100-year flood-
way, and watershed. The definition of non-
structural flood control is expanded to in-
clude zoning and floodplain controls.

Sections 363.31-363.37, which set out pro-
posed interpretation of the various loan
and acquisition programs, represent the
most significant revisions of the rules pro-
posed in the January 17, 1986, issue of the
Texas Register. The language is revised to
reflect a more positive approach by the
board in addressing regional water-related
prablems. The revised language provides
that regional water supply and waste-
water collection and treatment facilities,
water supply projects involving conver-
sion from ground water to surface water
sources, and regional or area-wide flood
control measures will not have to meet
the hardship test nor exhaust all other
sources of financing before the board will
provide financial assistance -

The language in §363.35 is modified to
state that the board may make commit-
ments for loan-assisted projects prior to
all state permits being received, but the
board will not release any funds until ali
state permits have been obtained. With
respect to projects involving state parti-
cipation (acquisition), however, all state
permits must be obtained before financial
commitments are made by the board. The
January 17, 1986, draft of §363.37 would
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have required that, as a general rule, all
applicants have permits before the board
could extend any financial commitments.

in §363.36, an applicant requesting board
participation (acquisition) in a project
should submit a projected schadule for
ultimate purchase of the board’s interest
in the project; however, the inclusion of
such a schedule in a master agreement
for the project will be discretionary with
the board, which wou'd evaluate each proj-
ect on its own merits.

Other major changes from the sections
as published on January 17, 1986, are as
follows. In §363.52(b)(12), the list of re-
quired water conservation information is
amended to include water recycling and
reuse and water conserving landscaping.
These two items also are added to §363.85
(b), which describes the content of the
water conservation program Also in the
water conservation area, §363.59 is re-
vised to require an applicant to consider
each conservation element of §363.52(b)
(12) in its water conservation plan, and to
explain why it is not including any of the
elements in the plan Section 363.59 is
revised to set forth more specific criteria
by which an applicant may be exempt
from filing a water conservation plan. In
the acquisition programs, political sub-
divisions will be required to develop a
water conservation plan and implement
a conaervation prograrn under §§363.111
(aX17), 363161(a)12), and 363.163. The
political subdivision issuing bonds would
be required under §363.58 to inciude in its
bond resolution or ordinance a provision
that it will implement any water conser-
vation program required by the board. The
executive director, under §363.181, woulid
require loan recipients to take any correc-
tive acti- n needed to effectively imple-
ment the water conservation program dur-
ing the pendency of the loan.

In §363.52(b)(6)(B), the applicant is re-
quired to include a statement regarding
not only the need for the project but also
the timing of the need. Section 363.53 is
revised to specify that the executive ad-
ministrator will consider comments by
persons as well as agencies in evaluating
the environmental impact of a project.
Section 363.54(h)(2) will require a schedule
of sewer rates as well as water rates. Ap-
plicants must show that they have included
the Texas Department of Health require-
ments for quantity and storage for public
water supply under §363.55(a)(12). Appli-
cants for assistance for flood control
measures will be required to demonstrate
the project feasibility and to provide a
description of alternatives, including non-
structural alternatives, studied under
§363.56(2)(0). The specific iisting of envi-
ronmental considerations for sewer proj-
ects is eliminated, since §363.£3 provides
a description of required environmental
data. Section 363.111 is changed to ad-
dress concerns regarding charge for rec-
reational facilities.

Gladys Stansberry, director of accounting,
has determined that for the first five-year
period the sections wiill be in effect, there
will be fiscal implications as a resuit of
enforcing or administering the sections.
The effect on state government will be an
estimated additional cost of $427,000 in
fiscal year 1986, $671,000 each year In
1987-1389, and $731,000 in 19980. Funds
have been appropriated by the 69th Leg-
islature, 1985, for fiscal years 1986 and
1987. The effect on locai government will
be an estimated reduction in cost of $23
million per year in 1986-1980. This esti-
mate is based upon the savings which will
accrue to locai political subdivisions due
to the interest differential between the
board’s puichase of their bonds as op-
posed to market sale of those bonds.

This assumes the board's rates are 2.0%
lower than the market rate and that the
board will loan $100 mililon each year,
with each loan being for a 21-year period.
There will be no effect on small businesses
as a result of enforcing or administering
the sections.

Ms Stansberry also has determined that
for each year of the first five years the sec-
tions are in effect the public benefit anti-
cipated as a resuit of enforcing the sec-
tions will be increased ease in dealing
with one set of rules for all board loan and
acquisition programs under the develop-
ment fund and water assistance fund, and
the ability of political subdivisions to par-
ticipate in the loan and acquisition pro-
grams, as expanded by House Bill 2. There
Is no anticipated economic cost to in-
dividuals who are required to comply with
the proposed sectlons.

The new sections are proposed under the
Texas Water Code, §6.101, which provides
the board with the authority to make rules
necessary to carry out its powers and
dutles.

Introductory Provisions
%31 TAC §§363.1-363.4

§363.1. Scope of Rules. These sections,
adopted pursuant to the Texas Water Code,
§6.101, shall govern the board’s Water Loan
Assistance Program, Water Development
Program, Water, Wastewater and Storage
Facilities Acquisition Program, Waier Qual-
ity Enhancement Program, and Flood Con-
trol Program as authorized by the constitu-
tion of the State of Texas, Article III, §§49-c,
49-d, 49-d-1, 49-d-2, and 49-d-3, and the
Texas Water Code, Chapters 15-17.

§363.2. Definitions of Terms. The fol-
lowing words and terms, when used in this
chapter, shall have the following meanings,
unless the context clearly indicates otherwise.

Applicant—Any participating politi-
cal subdivision or group of participating po-
litical subdivisions who shall formally peti-
tion the board for approval with respect to
a particular project, proposal, or request by

filing the necessary application documents
required by these sections.

Board—The Texas Water Develop-
ment Board.

Change order—The documents is-
sued by the participating political subdivi-
sion, with concurrence of the contractor
upon recommendation of the project en-
gineer and with the approval and consent of
the executive administrator, development
fund manager, board, and/or commission,
as may be appropriate, authorizing a change,
alteration, or variance in previously ap-
proved engineering plans and specifications,
including, but not limited to, additions or
deletions of work to be performed pursuant
to the contract or a change in costs for work
performed pursuant to the contract.

Client—A storage client, water client,
water treatment client, or wastewater client.

Closing or date of closing—The time
of actual transfer of funds from the board
to a participating political subdivision for
purposes of developing, constructing, or ac-
quiring a project.

Commission—The Texas Water Com-
mission or its predecessors.

Conservation—The development of
water resources; and those practices, techni-
ques, and technologies that will reduce the
consumption of water, reduce the loss or
waste of water, improve efficiency in the use
of water, or increase the recycling and reuse
of water so that a water supply is made avail-
able for future or alternative uses.

Construction—Any one or more of
the following:

(A) preliminary planning to deter-
mine the feasibility of a project;

(B) engineering, architectural, en-
vironmental, legal, title, fiscal, or economic
studies;

(C) surveys, designs, plans, work-
ing drawings, specifications, procedures;

(D) any condemnation or other
legal proceeding; and

(E) erection, building, acquisi-
tion, alteration, remodeling, improvement,
or extension of a project or the inspection
or supervision of any of the foregoing items.

Development funds—Such monies as
are accumulated in the treasury of the State
of Texas from the sale of Texas water de-
velopment bonds authorized by the Texas
Constitution, Article III, §49-c and §49-d,
and from bonds dedicated to use for the pur-
poses of those sections under the Texas Con-
stitution, Article III, §49-d-2.

Direct cost—The principal amount
the board pays or agrees to pay for the
state’s interest in facilities acquired by the
board.

Financial assistance—Loans by the
board pursuant to the Texas Water Code,
Chapters 15 and 17, or state facilities acquisi-
tion pursuant to the Texas Water Code,
Chapter 16.

Firm annual yield—The amount of
water that can be supplied annually from a
reservoir under the minimum streamflow
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conditions during a recurrence of the histor-
ical drought of record.

Flood control program—The proce-
dure for the investment of flood control
funds by the purchase of bonds or other ob-
ligations of a political subdivision to finance
a project for flood control as authorized by
the Texas Constitution, Article II, §49-d-2,
and by the Texas Water Code, Chapter 17,
Subhchapter H.

Lending rate—

(A) when applied to the Water,
Wastewater, and Storage Acquisition Pro-
gram, the amount of interest calculated when
one-half of 1.0% is added to the weighted
average net effective interest rate on the three
most recent issues of water development
bonds;

(B) when applied to the Water De-
velopment, Flood Control, or Water Quali-
ty Enhancement Programs, an amount of in-
terest calculated by adding one-half of 1.0%
to the weighted average of the cost of un-
committed funds secured from the sale of
Texas water development bonds as of the
date of the latest sale of Texas water develop-
ment bonds; and

(C) when applied to the Water
Loan Assistance Program, the annual rate
of interest which is the lower of 12% or the
lowest point of the bond buyer index {of 11
municipal bonds) during the six months im-
mediately preceding the month in which the
board extends a loan commitment to an ap-
plicant.

Master agreement—The agreement
between the board and the participating po-
litical subdivision for a project in which the
board had acquired or is to acquire an
interest.

Net effective interest rate—The rate
of interest computed by dividing the total
value of all interest coupons attached to the
bonds included in an issue after deducting
all premiums and adding all discounts in-
volved by the total number of years from the
date of issuance to the date of maturity of
each bond inciuded in the issue.

Optimum development—The project
that will develop the water resources at a site
giving consideration to maximum yield, ef-
ficiency, economics, environmental con-
cerns, and projected long-range water needs
of the region.

Participating political subdivision—
Any political subdivision or body politic and
corporate of the State of Texas which pro-
poses to obligate itself in a particular proj-
ect and seeks the board’s participation under
the Water Loan Assistance Program, Water
Development Program, Water, Wastewater,
and Storage Facilities Acquisition Program,
Flood Control Program, and/or the Water
Quality Enhancement Program, including,
but without Emitation, any type of authori-
ty or district created or organized pursuant
to the provisions of the Constitution of the
State of Texas, Article III, §52, or Article
XVI, §59; any interstate compact commis-
sion to which the State of Texas is a party;

any municipal corporation or city, whether
operating under the Constitution of the State
of Texas, Article X1, §5 (Home Rule Amend-
ment), or under the general law; any coun-
ty; and any nonprofit water supply corpora-
tion created and operating pursuant to Texas
Civil Statutes, Article 1434a.

Permit—Includes any one of the fol-
lowing:

" (A) the authority granted by the
commission to appropriate, divert, and use
state waters;

(B) the authority granted by the
commission to construct a dam and reser-
voir;

(C) the authority granted by the
commission to establish the treatment which
shall be given to and the conditions under
which waste may be discharged into or ad-
jacent to waters in the state; and

(D) plan approval required by
the Texas Water Code, §16.236, for prcjects
that change the flood waters of a stream.

Project—Any engineering undertak-
ing, acquisition, or construction for the pur-
pose of any one or more of the following,
as applied to the Water Loan Assistance Pro-
gram, Water Development Program, Water,
Wastewater, and Storage Facilities Acquisi-
tion Program, Water Quality Enhancement
Program, or Flood Control Program, as
may be appropriate:

(A) conservation and development
of the surface or subsurface water resources
in the State of Texas, including the control,
storage, and preservation of its storm and
flood waters and waters of its rivers and
streams for all useful and lawful purposes
by the acquisition, improvement, extension,
or construction of dams, reservoirs, and
other water storage facilities, including under-
ground storage and the acquisition or pur-
chase of rights in the underground water and
the drilling of well;;

(B) development of the saline
and brackish water resources in the state, in-
cluding any system necessary for desalting;

(O) transportation of water, in-
cluding any system necessary for the trans-
porting of water to filtration and treatment
plants or from filtration and treatment plants
to storage, including facilities for transport-
ing waters from such storage or plants to
wholesale purchasers;

(D) water treatment, including
filtration and water treatment plants and
wastewater treatment plants;

(E) treatment works, including
any devices and systems used in the storage,
treatment, recycling, and reclamation of
waste or which are necessary to recycle or
reuse water at the most economical cost over
the estimated life of the works;

(F) structural and nonstructural
flood control and drainage facilities, includ-
ing any property and any system of canals,
drainage channels, dams, reservoirs, deten-
tion ponds, siphons, or combinations there-
of, intended to protect human life or prop-
erty or essential as an integral part of other

kinds of projects eligible for financial assis-
tance.

Project engineer—The engineer or en-
gineering firm retained by the applicant to
provide complete professional engineering
services during the planning, design, and
construction of the project.

Regional facility—A water supply,
wastewater collection and treatment, or other
system which incorporates multiple service
areas or drainage areas into an areawide ser-
vice facilit 7, thereby reducing the number of
required facilities, or any system which serves
an area that is other than a single county,
city, special district, or other political sub-
division of the state, the specified size of
which is determined by any one or combina-
tion of population, number of governmen-
tal entities served, and/or service capacity.
Regional wastewater treatment facilities may
also include those 1dentified in the approved
state water quality management plan and the
annual updates to that plan

Storage chent—Any person acting
within his authority who acquires or seeks
to acquire by purchase, transfer, or lease all
or any part of the storage facilities owned
by the state in a particular reservoir.

Storage facilities—The whole or any
definable part or portion of a dam or reser-
voir, whether existing or planned, in which
water may be stored for useful purposes.

Treatment works—Any devices and
systems which are used in the storage, treat-
ment, recycling, and reclamation of waste or
which are necessary to recycle or reuse water
at the most economical cost over the esti-
mated life of the works, including intercept-
ing sewers, outfall sewers, pumping, power,
and other equipment and their appurtenances;
extensions, imp: ovements, remodeling, ad-
ditions, and alterations thereof; elements es-
sential to provide a reliable recycled supply
such as standby treatment uiiits and clear
well facilities; and any works, including sites
therefor and acquisition of the land that will
be a part of, or used in connection with, the
treatment process or is used for ultimate dis-
posal of residues resulting from such treat-
ment; and any plant, disposal field, lagoon,
canal, incinerator, area devoted to sanitary
landfills, or other facilities nstalled for the |
purpose of treating, neutralizing, or stabiliz-
ing waste; or facilities to provide for the col-
lection, control, and disposal of waste.

Waste—The same meaning as pro-
vided by the Texas Water Code, §26.001.

Wastewater client—Any person act-
ing within his authority who acquires or
seeks to acquire by purchase, transfer, or
lease all or any part of a wastewater facility
owned by the state in a particular regional
wastewater treatment facility.

Wastewater facility—The whole or
any definable part or portion of a regional
wastewater treatment and/or collection fa-
cility, whether existing or planned, in which
the board has an interest.

Water client—Any person acting
within his authority who acquires or seeks
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to acquire the right to use water from storage
facilities owned by the state in a particular
reservoir.

Water conservation plan—A report
outlining the methods and means by which
water conservation may be achieved.

Water conservation program—A com-
prehensive description and schedule of the
methods and means to implement and en-
force a water conservation plan.

Water development bonds—The Texas
water development bonds authorized by the
Texas Constitution, A-ticle 111, §49-c and
§49-d, and bonds dedicated to use for the
purposes of those sections and for flood con-
trol purposes under the Texas Constitution,
Article III, §49-d-2.

Water development program—The
procedure for the investment of development
funds by the purchase of bonds or other
obligations issued by a political subdivision
to finance a project as authorized by the
Texas Constitution.

Water facility—The whole or any de-
finable part or portion of a regional water
treatmetit and distribution facility, whether
existing or planned, in which the board has
an interest.

Water Loan Assistance Program—
The procedure for the investm:.nt of water
loan assistance funds by contracts to pur-
chase bonds issued by a political subdivision
to finance a project as auth~rized by the
Texas Water Code, Chapter 15, Subchapter
C.

Water quality enhancement bonds—
The Texas water development bonds autho-
rized by the Texas Constitution, Article III,
§49-d-1, and bonds dedicated to use for the
purposes of that section by the Texas Con-
stitution, Article III, §49-d-2.

Water quality enhancement funds—
The proceeds from the sale of Texas water
development bonds issued under the authori-
ty of the Texas Constitution, Article III,
§49-d-1, and proceeds from bonds dedicated
to use for the purposes of that section by the
Texas Water Constitution, Article III, §49-d-2.

Water quality enhancement loan—
The purchase by the state of the bonds or
other obligations of a political subdivision
with water quality enhancement funds.

Water Quality Enhancement Pro-
gram—The procedure for the investment of
water quality enhancement funds by the pur-
chase of bonds issued by a political subdivi-
sion to finance treatment works for the pur-
poses authorized by the Texas Constitution,
Article III, §49-d-1.

Water treatment chent—Any person
acting within his authority who acquires or
seeks to acquire by purchasc, transfer, or
lease all or any part of the water treatment
and distribution facilities owned by the state
in a particular regional water treatment fa-
cility.

Water, Wastewater, and Storage Fa-
cilities Acquisition Program--The procedure
for investment of development funds in a
project by the purchase ar acquisition of an

interest in such project as authorized by the
Texas Constitution, Article III, §49-d and
§49-d-2, and pirsuant to the board rules.

§363.3. Definition of Terms for Flood Con-
trol Program. The following words and
terms, when used in this chapter, in relation
to the Flood Control Program, shall have
the following meanings, unless the context
clearly indicates otherwise.

Financial assistance—Any loan of
flood control funds made to a political sub-
division for structural or nonstructural flood
control measures through the purchase of
bonds or other obligations of the political
subdivision.

Flood control funds—The proceeds
from the sale of Texas water development
bonds issued under the authority of the
Texas Constitution, Article III, §49d-2, and
reserved for flood control purposes.

Floodplain—Land subject to inunda-
tion by the 100-year-frequency flood.

Floodplain management plan-—A
comprehensive plan for flood control within
a watershed, based on analyses of alternative
nonstructural and structural means of reduc-
ing flood hazards, including assessments of
costs, benefits, and environmental effects,
and may include preliminary design of struc-
tural flood control projects.

Nonstructural flood control—Includes
such measures as:

(A) acquisition of floodplain land
for use as public open space;

(B) acquisition and removal of
buildings located in a floodplain;

(C) relocation of residences or
buildings removed from a floodplain; and

(D) zoning and other ordinance
controlled use of floodplains.

Structural flood control—Includes
such measures as construction of stormwater
retention basins, enlargement and/or realign-
ment of stream channels, and modification
or reconstruction of bridges.

100-year flood—The peak flood dis-
charge of a stream, based upon statistical
data, which would have a 1.0% chance of
occurring in any given year.

§363.4. Suspension of rules. The bourd
may suspend or waive a rule, in whole or in
part, upon the showing of good cause or
when, at the discretion of the board, the par-
ticular facts or circumstances render such
waiver of the rule appropriate in a given
instance.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt.

Issued in Austin, Texas, on Aprlii 4, 1988.

TRD-86803282 Suzanne Schwartz
QGeneral Counsel
Texas Water Development
Board

Earliest possible date of adoption:
May 12, 1986

For further information, please call
(512) 463-7850.

* * *

Policy Declarations

* 31 TAT §8363.31-363.37

The new sections are proposed under the
Texas Water Code, §6.101, which provides
the board with the authority to make rules
necessary to carry out its powers and
duties.

§363.31. General Policies.

(@) In accordance with statutory direc-
tives, the goal of the Texas Water Develop-
ment Board is to provide financing where ap-
propriate and in the public interest; to im-
plement projects and programs necessary to
further orderly development and manage-
ment of the states water resources; to main-
tain and enhance, where feasible, the qual-
ity of this resource; and to promote measures
designed to achieve conservation of the
waters of the state in accordance with the in-
tent of the Texas legislature and the people
of Texas as expressed through enactment and
voter approval of House Joint Resolution 6
and House Bill 2, 69th Legislature, 1985. The
programs implemented by these sections will
continue to assist eligible political subdivi-
sions of the state which are unable to im-
plement projects without state assistance
(commonly referred to as hardship loans),
as the water development fund has done in
the past, and will further the orderly devel-
opment of regional water and wastewater fa-
cilities and flood control measures through
loans and through state participation in such
projects.

(b) In accordance with the provisions
of House Bill 2, 69th Legislature, 1985, the
board will encourage local political subdivi-
sions of the state to implement regional water
supply and wastewater treatment facilities,
and flood management measures, where such
facilities and measures are appropriate, more
efficient and more cost-effective, and/or en-
vironmentally sound. Amendments to the
Texas Constitution approved by the voters
on November 5, 1985, authorize a substan-
tial increase in the amount of state bonds
which may be issued by the board to pro-
vide funds for state participation in projects,
and also expand the types of water-related
projects and measures eligible for state par-
ticipation. Orderly planning and implemen-
tation of regional facilities will hopefully
mitigate existing problems which have re-
sulted from proliferation of multiple, com-
monly inefficient, and generally more costly
water and wastewater systems in urban areas
of the state, and may also prevent such prob-
lems from occurring in rapidly developing
areas.

{c) Whenever possible, where state fi-
nanclal assistance is nevessar y 1o inplement
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a project, it is the board’s preference that
the application be filed under provisions of
one of the several programs in which the
board purchases bords of local political sub-
divisions rather than under the board’s
water, wastewater, or storage facilities ac-
quisition program. The board will require
participating political subdivisions to use
their own financial resources to the maxi-
mum extent possible, and to exhaust all other
reasonable means of financing before seek-
ing state participation. However, where po-
litical subdivisions are seeking to implement
regional water supply and wastewater treat-
ment facilities, regional or area-wide flood
control measures, facilities to convert from
the use of groundwater to the use of surface
water in areas where continued reliance upon
ground water is causing, or will cause, un-
desirable environmental and social problems,
the board will consider state participation in
accordance with legislative intent expressed
in House Bill 2, 69th Legislature, 1985.

(d) It is the policy of the board to pro-
mote the conservation of water in the state
by requiring implementation of those prac-
tices, techniques, and technologies that will
reduce the consumption of water, reduce the
loss or waste of water, improve efficiency in
the use of water, or increase the recycling
and reuse of water so that a water supply
is made available for future or alternative
uses.

§363.32. Eligible Facilities.

(a) It is the policy of the board to fi-
nance water supply projects involving reser-
voirs, wholesale storage and distribution sys-
tems, wells, and filtration and water treat-
ment plants, including any system necessary
to transport water from storage to points of
retail distribution or from source or storage
to filtration and treatment plants, or points
of retail distribution.

(b) It is the policy of the board to fi-
nance wastewater projects involving collec-
tion systems and treatment facilities. Only
hardship loans will be made for facilities not
determined to be regional in scope. Further-
more, hardship loans will not be made for
collection systems to serve substantially un-
developed areas.

(c) Itis the policy of the board not to
finance retail water distribution systems or
routine internal drainage facilities for cities,
counties, towns, districts, or any other poli-
tical subdivisions.

(d) It is the policy of the board to pro-
vide financing for the development of flood-
plain management plans and for structural
and nonstructural flood control measures.
Flood control measures funded by the board
will, wherever possible and appropriate, con-
stitute an element or elements of a com-
prehensive, area-wide plan for flood control
or tflood management. The board recognizes
the magnitude of flooding problems in the
state and the limited funds available to the
board to assist political subdivisions in cor-
recting these problems it is thersfore the

policy of the board to place a priority on
flood control measures that are integral parts
of regional watershed plans that include al-
leviation of existing flooding problems within
already developed areas of watersheds.

(e) Applicants for flood control loans
shall be located within an area in which Na-
tional Flood Insurance is available at the
time of application and throughout the life
of the board’s financial assistance.

(f) In the absence of any legislative ap-
propriation for operation and maintenance
expenses or other sources of revenue speci-
fically for that purpose, the board will not
bear any portion of the operation and main-
tenance expenses for state-owned interest in
any water, wastewater, or storage facilities
acquisition project, and any state interest is
acquired without the assumption of any ob-
ligation relating to future operation and
maintenance expenses. This section is sub-
ject to the provisions of the Texas Water
Code, §16.1341.

§363.33. Requirements as to Maturity. It
is the policy of the board to structure finan-
cial assistance to applicants such that the
board can maximize the financial resources
available to the board. The maturities on
loan repayments and projected schedules for
the purchase of the state’s interest in a state
acquisition project shall be structured in such
a manner so as to encourage maximum util-
ization of any other public or private sources
of funding.

§363.34. Financing Requirements Beyond
Current Board Capability. 1if the board
does not have sufficient financial resources
available to meet the needs of all applicants
for financial assistance, the development
fund manager will prepare a complete report
on such applications as if funds were avail-
able, and will recommend to the board that
each particular project be included in, or ex-
cluded from, the board’s biennial budget re-
quest to the legislative budget board and to
the presiding officers of each house of the
legislature and to the governor. The list of
such projects included in the board’s bien-
nial budget request shall include relevant in-
formation on each project, a determination
as to whether or not the project is consis-
tent with the amended Texas Water Plan
and/or the current State Water Quality Man-
agement Plan, local and regional plans, the
potential environmental impacts of the proj-
ect, and recommendations concerning the
terms under which financiai assistance should
be made, as well as projected funds that
would be required during each ensuing bien-
nium to complete the project.

§363.35. Permuts. The board will require
an applicant seeking assistance under the
Water, Wastewater, and Storage Facilities
Acquisition Program to obtain appropriate
state permits before the board will extend a
commitment for financial assistance. The
board may make commitments for loan-as-
duad nraiscie nrior o all state permits be

¥ Proposed Rules

ing received, but will not deliver financial
assistance funds under any of the authorized
financial programs until an applicant for
financial assistance has obtained all appro-
priate state permits.

§363.36. Participation. The legislature is
empowered to place biennial limitations on
the Water, Wastewater, and Storage Facilities
Acquisition Program in order to control po-
tential draws on the general revenue fund,
to increase the number of facilities con-
structed, and to minimize financial risks to
the state. In furtherance of these legislative
objectives, and in order to assist the board
in making the required statutory finding that
it is reasonable to expect that the state will
recover its investment in the facility, it is the
policy of the board to require that at the time
an application involving state participation
is considered by the board, a projected
schedule for purchase of the state’s interest
in the project be developed and presented to
the board, unless to do so is inappropriate.
Priority consideration will be given to ap-
plications involving other sources of funding,
since one of the principal purposes of the
fund is to encourage optimum development
of the state’s water resources and implemen-
tation of regional water supply, wastewater
treatment, and flood control facilities, where
appropriate.

§363.37. Ancillary Recreational Facilities.
The board will consider applications by par-
ticipating political subdivisions for assistance
toward the purchase of land required for de-
velopment of needed recreational facilities
associated with a project. The primary em-
phasis in considering the recreational pur-
pose of a project shall be the optimum public
use and enjoyment of such project and re-
coupment of the state’s investment in the
development of the project. It is expressly
provided that such planned facilities:

(1) shall be an integral part of the
proposed project;

(2) shall be in an area where needed
and not otherwise available to the general
public;

(3) cannot be financed by any other
source of funds;

(4) shall be operated so that any
recreational use of water in the project will
be in accordance with the commission’s per-
mit for same;

(5) shall have been submitted to the
Texas Parks and Wildlife Department and/
or other agencies having responsibility and
jurisdiction in the premises for review and
comment as to:

(A) the facilities for which there
is the greatest need;

(B) adherence to applicable pro-
visions of the state’s comprehensive outdoor
recreational plan; and

(C) consistency with an existing
regional outdoor recreational plan and Texas
Qutdoor Recreation Plan;

(6) be supported by a system of foos
and charges, where piactivable, for use of
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recreational areas to ensure proper operation
and maintenance of such facilities and re-
coupment of the state’s investment therein.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt.

Issued in Austin, Texas, on Aprii 4, 1986.

TRD-8803283 Suzanns Schwariz
General Counsel
Texas Water Development

Board

Earliast posaible date of adoption.
May 12, 1988

For further information, please call
(512) 463-7850.

* * *

Applications to the Board
%31 TAC §§363.52-363.60

The new sections are proposed under the
Texas Water Code, §6.101, which provides
the board with the authority to make rules
necessary to carry out its powers and
duties.

§363.52. Required General Information.

(@) An applicant seeking financial as-
sistance should make an appointment with
the staff of the development fund. At a min-
imum, the preapplication conference should
be attended by a member of the governing
body of the political subdivision, the enfity’s
engineer, and financial advisor. The primary
purpose of the meeting is to establish basic
eligibility of the political subdivision for
financial assistance. The determination of
eligibility will, in most cases, be made at this
meeting.

(b) Forty copies of an application shall
be filed with the board. The following in-
formation is required on all applications to
the board for financial assistance:

(1) legal name(s) of applicant and
authority of law under which created;

(2) name, title, and address of of-
ficial correspondent or representative for ap-
plicant and each participating political sub-
division;

(3) names and titles of principal of-
ficers, including the managing official of ap-
plicant and each participating political sub-
divisions;

(4) name and address of project en-
gineer; or if engineering will be performed
by a federal agency, the name and address
of the office of the federal agency perform-
ing such work;

(5) name and address of legal coun-
sel for applicant. In an application for finan-
cial assistance which envisions the purchase
of applicant’s bonds by the board, the name
and address of bond counsel is also required
(if other than legal counsel) and the name
and address of financlal advisor or consul-
tant;

(6) brief description of project in-
cluding, but not limited to, the following:
(A) location;

(B) a comprehensive statement

clearly demonstrating the project need and
timing of need in sufficient detail to support
and justify the project;

(C) the total estimated cost and
allocation of cost to each purpose, such as
water supply, recreation, flood control, trans-
portation, or sewage treatment;

(D) if a dam and reservoir proj-
ect is proposed, the estimated firm annual
yield and proposed reservoir capacities for
conservation storage, sediment storage, flood
control storage, and storage for ouler pur-
poses (specify each purpose);

(E) proposed allocation and source
of project cost to each participating subdiv.-
sion, state, and federal agency;

(F) proposed division of the total
ownership interest in the project for each
participating subdivision (and the board, if
acquisition is coniemplated); and

(G) source of project’s water
supply;

(7) if a federal project, the name of
the federal agency and the extent to which
federal planning has progressed. If a federal
grant is involved, the amount of the total
federal grant and the status of the applica-
tion for the federal grant;

(8) with respect to each participat-
ing political subdivision, the legal proce-
dures, such as confirmation elections, annex-
ation proceedings, and contract and bond
election required to enable the applicant to
assume its obligations with respect to the
project, including the stage to which any
such procedures have progressed;

(9) information on the basis of which
the board can determine whether:

(A) the state will recover its in-
vestment;

(B) the cost of such facilities to
be acquired exceeds current financing abili-
ties of the area involved; and

(C) whether such facilities can be
otherwise financed without state participa-
tion;

(10) status of any proceedings to
obtain a permit or other authorization from
the commission or any other state or federal
agency;

(11) if the application is for a water,
wastewater, or storage facilities acquisition
projest, the following additional material:

(A) information regarding the in-
ability of the applicant to finance develop-
ment without state participation;

(B) estimated time aad means for
the recovery of the board’s investment in the
project from revenues, repurchase obliga-
tions of participating political subdivisions,
or both; and

(C) evidence that the proposed
facilities are consistent with the objectives of
the state watier plan and/or the state water
quality management plan;

(12) required general information
regarding any existing water conservation
program, including, but not limited to, the
following:

(A) education and information
programs;

(B) plumbing code standards for
water conservation in new construction;

(C) retrofit programs to improve
water use efficiency in existing buildings;

(D) conservation-oriented water
rate structures;

(E) universal metering and meter
repair and replacement;

(F) leak detection and repair;

(G) drought contingency plans;

(H) ordinances and emergency
procedures;

(I) water recycling and reuse; and

(J) water conserving landscaping;

(13) if an exemption from the water
conservation program is requested under the
Texas Water Code, §15.106(c) or §17.135(c),
information by which the board can deter-
mine whether:

(A) an emergency exists;

(B) the amount of financial assis-
tance requested is $500,000 or less; or

(C) submission of a program is
not necessary to facilitate water conserva-
tion.

§363.53. Required Environmental Data.
The application shall address the environ-
mental effects of the project in accordance
with the requirements of §§341.21-341.26 of
this title (relating to Environmental Impact
Statements) and §§341.41-341.43 of this title
(relating to Guidelines on the Preparation of
Environmental, Social, and Economic Im-
pact Statements). Prior to taking an applica-
tion to the board, the executive administrator
shall determine if a complete environmen-
tal impact statement should be prepared, or
if an environmental assessment following
§§341.42-341.43 of this title (relating to
Guidelines for the Preparation of Environ-
mental, Social, and Economic Impact State-
ments) will be sufficient. After reviewing the
submitted environmental information the
executive administrator shall determine if
sufficient environmental data have been sup-
plied to forward the application to the
board. The executive administrator shall
recommend to the board whether the pro-
posed project is environmentally sound
based on the criteria and guidelines of the
board and full consideration of the views and
comments of other agencies and persons.

§363.54. Required Fiscal Data.

(a) The applicant shall submit a state-
ment of the project engineer’s most current
estimate of project cost, itemized as to ma-
jor facilities or items, including land and
right-of-way costs, fees of engineers, all legal
fees, fees of financial advisors and/or con-
sultants, contingencies, and interest during
construction.

(b) The following information is to be
furnished when the applicant proposes to sell
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bonds to finance the project, whether the
purchasers are to be the board or others than
the board:

(1) citation of statutory authority
for issuance;

(2) type of bonds (i.e., general ob-
ligation, revenue, or combination). If reve-
nues are to be pledged, state the source and
nature of such revenue;

(3) amount of the issue;

(4) full name of issue(s);

(5) approximate date of issue(s);

(6) proposed maturities; and

(7) details of option for prior pay-
ments.

(¢) The applicant shall submit the
amount and source of any funds to be ex-
pended on the project.

(d) If applicant is authorized by law
to levy and collect ad valorem taxes, give the
information in paragraphs (1) and (2) of this
subsection.

(1) If such right and power have
been exercised, give the following informa-
tion for each of the five preceding years:

(A) assessed valuation of taxable
property;

(B) ratio of assessed valuation to
actual market value in a specified year;

maximum tax rate permitted
by law per $100 of assessed valuation;

(D) aggregate rate of all taxes
levied and aggregate amount in dollars of
taxes collected;

(E) total amount in dollars of
taxes collected; and

(F) distribution of tax rate as be-
tween interest and sinking fund and other
purposes.
(2) If applicant is newly created, or
if it has never exercised its taxing power, give
the following information:

(A) assessed valuation of taxable
property if valuations have been established,
and if not, the estimated total amount of the
assessed valuation of taxable property. In-
dicate whether the figure represents actual
valuation or an estimate; and

(B) maximum tax rate permitted
by law per $100 of assessed valuation.

(¢) The applicant shall give details of
any limitation governing amount of bonded
or general cbligation debt which applicant
may incur.

(f) If applicant has bonds outstanding
which are payable wholly or in part from ad
valorem taxes, the following information
shall be submitted:

(1) a complete description of each
such issue of bonds, including title, date, in-
terest rate, maturities, amount outstanding,
and prepayment options;

(2) consolidated schedule of future
réquirements of principal and interest ex-
tended 30 as to reflect total annual require-
ments; and

(3) direct and overlapping debt state-
ment.
(g) If financing of project will Involve
sale of bonds or other securities payable

wholly or ir: part from ad valorem taxes, the
following information shall be submitted:

(1) schedule of proposed future ma-
turities of principal and interest of proposed
bonds plus total maturities of any outstand-
ing bonds from subsection (f) of this section;
and

(2) rate of interest assumed in com-
puting future interest maturities on proposed
bonds.

(h) If project for which state partici-
pation is desired is for purpose of extending,
enlarging, or improving en existing system
or facility, the following shuil be submitted
for each of the five preceding years to the
extent available:

(1) comparative operating state-
ment;

(2) schedule of water or sewer rates
or service charges; and

(3) number of customers or patrons
of system.

(i) The applicant shall provide a sched-
ule of proposed rates required for financing
the project under consideration, if different
from subsection (h)(2) of this section.

(j) If applicant has bonds outstanding
which are payable either wholly or in part
from net revenues of a system or facility in
connection with which the current project is
planned, the following information shall be
submitted:

(1) a complete description of each
such issues of bonds, including title, date,
interest rate, maturities, amount outstand-
ing, and prepayment options; and

(2) consolidated schedule of future
requirements of principal and interest ex-
tended so as to reflect total annual require-
ments.

(k) If financing of the project will re-
quire the sale of bonds or other securities
payable either wholly or in part from net
revenues of one or more facilities or systems,
the following information shall be submitted:

(1) schedule of proposed future
bonds plus total maturities of any outstand-
ing bonds referred to in subsection (j}(2) of
this section; and

(2) rate of interest assumed in com-
puting future interest requirements on pro-
posed bonds.

(1) The applicant shall provide a state-
ment as to whether or not there has been a
default in the payment of items of matured
principal or interest and if so, give details.

(m) The applicant shall provide an an-
nual audit of financial report prepared by
an independent auditor as of the close of the
preceding fiscal year. (Not required if appli-
cant has no operating history).

(n) Where the project envisions the
sale of revenue bonds, a schedule of the pro-
ject engineer’s estimate of future income and
expense, showing the estimated amount of
net revenue to accrue in each year during the
life of any bonds to be issued.

§363.55. Required Engineering Feasibility
Data Jor Warter Related Projects. The ap-

plicant shall submit for approval four copies
of an engineering feasibility report. Prior to
submission of the report in the application,
the applicant’s engineer shall have met with
the board’s engineering staff to discuss the
scope of the feasibility report. The report as
presented in the application shall include:

(1) legal name of applicant and au-
thority of law under which it was created and

(2) name, address, and telephone
number of project engineer;

(3) the location and description of
the proposed project. As a minimum, this
requirement may be met by showing loca-
tion on a Texas Department of Highways
and Public Transportation Planning Survey
Division map (one/half size);

(4) if water development and/or
water facilities acquisition project, the need
for the project, including proposed purposes
for which water will be stored or used and
places of use for the water and projections
of future estimated needs, uses, and places
of use for the water;

(5) a description of facilities to be
acquired or replaced;

(6) proposed improvements or en-
largements of existing facilities;

(7) the basis of the design, including
a detailed scope of operations for the proj-
ect. Where extensions are proposed to an ex-
isting project, include an engineering func-
tional evaluation of the existing facilities;

(8) the relationship of the project to
other existing and proposed facilities in meet-
ing long-range water quantity or water quali-
ty needs;

(9) the feasibility of the project, in-
cluding description of all alternatives con-
sidered, evaluation of each alternative, and
reasons for the selection of the proposed
project. The report shall demonstrate that
the proposed project represents the best
alternative for water supply considering the
economic, social, financial, environmental,
and engineering aspects involved;

(10) if a dam and reservoir project,
the proposed conservation, sediment, flood
control, and other storage capacities; cor-
responding areas and elevations; the ex-
pected firm annual yield; expected quality of
water impounded; and existing water rights
and purposes of use affected by the project;

(11) total estimated cost and alloca-
tion of cost of each of the project purposes.
Sufficient detail should be provided to sup-
port the estimated costs;

(12) when a public water supply
project is proposed, consideration of the
minimum requirements of the Texas Depart-
ment of Health relative to quantity and
storage;

(13) when a dam and reservoir is
proposed:

(A) an area map cn which the es-
timated acreage to be acquired and the pro-
posed project take-line encompassing such
acreage are shown. The area shall be delin-
eated on a topographic quad sheet cr equi-
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valent such that areas can be easily deter-
mined;

(B) a detailed gross appraisal 1e-
port, including a land-use and improvement
summary for all proposed land purchases,
prepared by a professional land appraiser.
An additional land appraisal report may be
required at the discretion of the board. The
land values so determined shall be used as

a bhasic for feasibility caleulations. The
estimated total land acquisition cost should
include a provision for projected appraiszl,
title search, legal, and other associated costs;

(C) description of all improve-
ments (including roads, cemeteries, railroads,
and public utilities) in the project area that
must be relocated or protected;

(D) letters, agreements, or other
evidence from owners and/or respongjble en-
tities on improvements to be relocated or
protected, stating their position on accep-
table means for such relocation or protec-
tion and the estimated cost therefore; and

(E) the proposed recreational de-
velopment and management plan, including
anticipated buildup in demand, initial fa-
cilities to be provided, and proposed area to
be dedicated to recreational use;

(14) a geologic evaluation of the
site, accompanied by drilling logs showing
sufficient density of test holes and sufficient
lithologic details to indicate that a suitable
development site has been selected;

(15) description and evaluation of
the relationship between proposed surface
water development and ground water re-
sources, or the converse, and the effects of
each upon the other;

(16) if a ground water development,
complete analyses of the hydrologic and hy-
draulic characteristics of the aquifer includ-
ing, if necessary, subsurface data obtained
from drilling test holes and test pumping;

(17) the engineering report, which
shall be signed and sealed by a professional
engineer registered in the State of Texas in
accordance with the Texas Engineering Prac-
tice Act, Texas Civil Statutes, Article 3271a,
and which report shall not be more than six
months old. If the report is more than six
months old, it shall be accompanied by a
statement from the engineer that he has re-
viewed the project as originally prepared and
finds that it is substantially current and cor-
rect in view of all existing circumstances. In
such event, a detailed updated cost estimate
shall be provided; and

(18) additional information or data
which the executive administrator or devel-
opment fund manager may require, includ-
ing additional subsurface explorations prior
to the submission of the application or as a
condition precedent to final approval.

§363.56. Required Engineering Feasibility
Data for Flood Control Prgjects. The ap-
plicant shall submit for approval four coples
of an engineering feasibility report. Prior to
submission of the report, the applicant’s
wigincer shall have met with the engineer-
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ing staff of the board to discuss the scope
of the feasibility report. In the case of flood
control projects, the report as presented in
the application shall include the following
information.

(1) If the loan is for the purpose of
developing a floodplain management plan,
the following information shall be submitted:

(A) astatement indicating the au-
thority of the annlicant to prenare a com-
prehensive floodplain management plan, and
the applicant’s legal authority, if any, to en-
force such a plan;

(B) location and background his-
tory of the watershed or watersheds in the
area. Maps and drawings of watersheds should
be included. Information should be provided
for the entire watershed drained by a river,
creek, bayou, or other channels and their
tributaries within the planning area.

(2) If the proposed loan is for struc-
tural or nonstructural flood control, the fol-
lowing information will be required:

(A) the name of the political sub-
division and its principal officers;

(B) a citation of the law under
which the political subdivision operates and
was created; '

(C) a description of the flood
control measures for which the financial as-
sistance will be used;

(D) the estimated total cost of the
measures;

(E) the amount of state financial
assistance requested;

(F) the method for obtaining the
financial assistance, whether by purchase of
bonds or purchase of other obligations of the
political subdivision;

(G) the plan for repaying the fi-
nancial assistance;

(H) the availability of revenue to
the political subdivision, from all scurces,
for the ultimate repayment of the cost of the
project, including interest;

(I) the capacity of the watershed
to accommodate stormwater runoff;

(J) the impact of the project on
watershed capacity along the entire water-
shed and the degree to which that capacity
was considered in planning the project;

(K) whether the project will in-
crease or decrease the volume or rate of
stormwater runoff into any channel in the
watershed;

(L) the effect of the project on
surface water elevations within the watershed
and any downstream watershed;

(M) the relationship of the proj-
ect to any flpodplain management plan for
the watershed;

(N) whether adequate considera-
tion was given to the effects of the project
with regard to erosion and sediment control;

(O) the feasibility of the project,
including a description of all alternatives
considered, evaluation of each alternative,
and reasons for the selection of the proposed
project. Nonstructural alternatives should be
evaluated for their foaslbility; and

(P) additional information on or
data which the executive administrator or
development fund manager may require.

§363.57. Required Engineering Feasibility
Data for Sewer Related Projects. The ap-
plicant shall submit for approval four copies
of an engineering feasibility report. Prior to
submission of the report in the application,
the applicant’s engineer shall have met with
the board’s engineering staff to discuss the
scope of the feasibility report. The report,
as presented in the application, shall include
the information regarding design criteria for
sewerage systems listed under §317.1(b) of
this title (relating to General Provisions) and
the following general iniormation:

(1) legal name of applicant;

(2) name and address of the project
engineer;

(3) type of treatment plant being
proposed. The selection of a treatment pro-
cess must take into account the cost-effec-
tiveness and environmental compatibility of
various processes; and

(4) cost breakdown. A detailed cost
estimate for all work shall be submitted, in-
cluding operation and maintenance.

§363.58. Required Legal Data.

(a) The applicant shail submit a state-
ment setting forth the existing or future need
for the project, the probable benefits to the
area to be served by the project, the steps
previously taken or currently being taken to
finance the project without state assistance,
and the reasons why other financing is not
available to defray the entire project cost.

(b) If a bond election is required by
law to authorize the issuance of bonds to
finance the project, such election should be
held prior to consideration of the applica-
tion by the board. Applicant shall provide
the development fund manager with the elec-
tion date and election results as to each pro-
position submitted.

(c) The applicant shall submit a cer-
tified copy of a resolution of the governing
body of each participating political subdivi-
sion requesting financial assistance from the
board, authorizing the submission of the ap-
plication, designating the official represen-
tative for executing the application and ap-
peararnce before the board, and containing
a finding that the applicant cannot reason-
ably finance the project without assistance
from the board in the amount requested.
Additional evidence on inability to finance
the project without state investment may also
be required by the board.

(d) The applicant shall submit a copy
of any actual or proposed contract under
which any portion of the applicant’s water
supply is purchased or transported or under
which sewer service is provided. Before a
loan is closed, a certified copy of such con-
tract shall be required.

(¢) If financing of the project will re-
qQuire the sale of bonds to the board payable
cither wholly or in part from revenues of
contracts with others, the applicant shall sub-
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mit a copy of any actual or proposed con-
tiacts under which applicant’s gross income
is expected to accrue. Before a loan is closed,
an applicant shall submit certified copies of
such contracts to the development fund man-
ager.

(f) The applicant shall submit a pro
forma draft of an ordinance, resolution, or
similar instrument to be adopted by the gov-
erning body authorizing the issuance of each
of the bond issues described in §363.54(g)
and (k) of this title (relating to Required
Fiscal Data). When application for financial
assistance which envisions the purchase of
applicant’s bonds by the board is made, such
ordinance, resolution, or similar instrument
shall contain, in addition to the usual pro-
visions, sections providing:

(1) that a construction fund shall be
created which shail be separate from all other
funds of the political subdivision. The con-
struction fund shall be established at an of-
ficial depository of the political subdivision
and all funds in the construction fund shall
be secured in the manner provided by law
for the security of county funds or city
funds, as appropriate. If the political sub-
division is not required by law to maintain
its funds in an official depository, then it
shall designate a depository with the ap-
proval of the development fund manager
and shall maintain the construction fund in
such depository and require that funds there-
in be secured in the manner provided by law
for county funds. All proceeds from the sale
of bonds to the board and all other proceeds
acquired by the political subdivision to con-
struct or acquire the project shall be placed
in the construction fund. All proceeds in the
construction fund shall be used for the sole
purpose of consiructing the project as ap-
proved by the board except as otherwise
stated in these sections or approved by the
board;

(2) that a final accounting be made
to the board of the total cost of the project
upon its completion. Such resolution or or-
dinance shall also provide that if the project
be finally completed at a total cost less than
the amount of available funds for construct-
ing the project, or if the development fund
manager disapproves construction of any
portion of the project as not being in accor-
dance with the plans and specifications, the
participating political subdivision shall im-
mediately, after filing the final accounting,
return to the board the amount of any such
excess and/or the cost as determined by the
development fund manager relating to the
parts of the project not constructed in ac-
cordance with the plans and specifications,
to the nearest multiple of $1,000 or $5,000,
depending upon the denomination of the
bonds being sold. Thereupon, the board shall
cancel and deliver 10 the participating
political subdivision a like amount of the
bonds of the participating political subdivi-
slon held by the board in inverse numerical
order. Any remaining funds will be deposited
in the interest and sinking fund for bonds

purchased by the board. Unless otherwise
stated in the loan commitment, in determin-
ing the amount of available funds for con-
structing the project, the political subdivi-
sion shall account for all monies in the con-
struction fund, including all loan funds ex-
tended by the board, all other funds avail-
abie from the project as described in the pro-
ject engineer’s sufficiency of funds statement
required for closing the board’s loan. and
all interest earned by the political subdivi-
sion on money in the construction fund. This
requirement shall not be interpreted as pro-
hibiting the board from enforcing such other
rights as it may have under law;

(3) that an annual audit of the par-
ticipating political subdivision, prepared by
a certified public accountant or licensed pub-
lic accountant, be provided to the develop-
ment fund manager;

(4) that the participating political
subdivision shall maintain adequate insur-
ance coverage on the project in an amount
adequate to protect the board’s interest;

(5) that as built plans be provided
to the board; and

(6) that the issuer will implement
any water conservation program required by
the board until all financial obligations to
the state have been discharged.

(7) that the issuer covenants to
abide by the board’s rules and relevant state
statutes, including the Texas Water Code,
Chapters 15, 16, and 17.

(8) The applicant shall submit an af-
fidavit executed by the official representative
of the participating political subdivision
stating that the facts contained in the ap-
plication are true and correct to his best
knowledge and belief.

(h) The applicant shall submit a copy
of any existing proposed construction
contract.

(1) All proposed contracts shall
have provisions assuring compliance with the
board’s rules and all relevant statutes, in
cluding the Texas Water Code, Chapters 185,
16, and 17, as appropriate. Further, the con-
tract shall provide that failure to construct
the project according to the plans and spe-
cifications approved by the executive ad-
ministrator, development fund manager,
board, and/or the commission, as is ap-
propriate, for any and all modifications,
amendments, or changes to such engineer-
ing plans, regardless of the nature, character,
or extent of such changes; failure to con-
struct the project in accordance with sound
engineering principles; or failure to comply
with any term or terms of the construction
contract, shall be considered by the develop-
ment fund manager as grounds for refusal
to give a certificate of final approval for any
construction contract. Such contract shall
also require the contractor 1o observe all
rules of the board. The provisions of the
contract shall constitute an agreement for the
beneflt of the board under principles up-
plicable to third party beneficiary contracts;
however, such provisions are not intended
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nor shall they be in such form as to con-
stitute an agreement for the benefit of any
other third party or parties other than the
board.

(2) The participating political sub-
divisions shall be represented by a registered
professional engineer who shall inspect the
project at each phase of construction to
assure construction in substantial compliance
with the plans and specifications and in ac-
cordance with sound engineering principles
and the terms and provisions of the construc-
tion contracts.

(3) The applicant shall submit such
other provisions as may be decemed necessary
to provide the board and the participating
political subdivision adequate control to en-
sure that materials furnished or work per-
formed conform with the provisions of the
construction contracts.

(i) The applicant shall submii copies
of any proposed or existing contracts for
consultant services necessary for construc-
tion of the prcposed project and included as
part of the total cost of the project.

(j) The applicant shall submit a cer-
tification by the designated representative of
the participating politicalules subdivision in
a form acceptable to the board whica war-
rants compliance by the participating poli-
tical subdivision with all representations in
the apnlication, all laws of the State of
Texas, and all rules and published policies
of the board.

(k) If bonds to be sold to the board
are revenue bonds secured by a subordinate
lien, then a copy of the authorizing instru-
ment of the governing body in the issuance
of the prior lien bonds shall be furnished.

(1) The applicant shall submit a copy
of any proposed or existing lease or other
agreement transferring interests in any land
acquired for the project.

(m) The applicant shall submut other
information, plans, and specifications re-
quested by the board or the executive ad-
ministrator which are reasonably necessary
for an adequate understanding of the pro-
ject.

§363.59. Required Water Conservation
Plan.

(a) The applicant, if not eligible for an
exemption, shall submit for approval two
copies of a water conservation pian. Prior
to submissior: of the plan in the application,
the applicant or his representative shall
discuss the scope and content of the plan at
a preapplication conference. At the appli-
cant’s request, and to the extent that person-
nel aic available, the executive administrator
may provide educational material and tech-
nical assistance in developing a comprehen-
sive water conservation plun that is designed
to meet oxisting and anticipated local needs
and conditions. The exccutive ndministrator
shall review ull water conservation plans sub-
mitted an part of an application for finan-
cinl amdstance for a project and shall doter-
mine if the plans are adequate. The long-
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term water conservation plan shall be con-
sistent with the guidelines for water conser-
vation planning available from the executive
administrator. The plan shall serve as the
basis for developing and implementing a
conservation program. At a minimum, the
plan shall consider, and as appropriate in-
clude, each of the elements in §363.52(b)}(12)
of this title (relating to Required General In-
forimnation). Reasoiis 101 110t inciudiing any
of the elements stated in §363.52(b)(12) of
this title (relating to Required General Infor-
mation) shall be clearly stated. The plan shall
effectively address the following:

(1) need for and goals of a water
conservation program;

(2) methods to reduce water con-
sumption;

(3) methods to reduce the loss or
waste of water;

(4) methods to improve efficiency
in use of water; and

(5) methods to increase the recycl-
ing and reuse of water.

(b) The board may not require an ap-
plicant to provide a water conservation plan
if the board determines an emergency exists,
the amount of financial assistance to be pro-
vided is $500,000 or less, or implementation
of a water conservation program is not
reasonably necessary to facilitate water
conservation.

(1) An emergency exists when: (a)
a public water system or wastewater system
has already failed, causing the health and
safety of the citizens served to be en-
dangered; (b) sudden, unforeseen demands
are placed on a water system or wastewater
system (i.e., because of military operations
or emergency population relocation); (c) a
disaster has been declared by the governor
or president; or (d) the Governor’s Division
of Emergency Management of the Texas De-
partment of Public Safety has determined
that an emergency exists. The board shall
review an application for which an emergen-
cy is determined to exist six months after the
board commits to financial assistance, and
also at the time of any extensions of the loan
commitment. If the board finds that the
emergency no longer exists, it may then re-
quire submission of a water conservation
plan satisfactory to the board before mak-
ing any further disbursements on the
commitments.

(2) Submission of a plan is not nec-
essary to facilitate water conservation if the
following conditions arc met:

(A) the average daily per capita
water use, based on water use for the pre-
vious 36-month period, beginning with the
last whole month for which data are avail-
able, is less than 10% above the average daily
per capita water use of five similar utilities
in the surrounding area; Is below 150 gallons
per capita per day; and i not projected to
increase above 130 gallons per capita per day
during the payback period; or

(B) If an applicant alrondy has in
place un ongoing water couservation pro-
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gram which includes information and educa-
tion, a conservation-oriented water rate
structure, a water-saving plumbing code, a
leak detection and repair program, and a
drought contingency response program and
necessary implementing regulations.

§363.60. Return of Insufficient Application.
The development fund manager shall return
any application not in substantial compliance
with these scctions.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt.

Issued in Austin, Texas, on April 4, 1888.

TRD-8603284 Suzanne Schwartz
General Counssi
Texas Water Development
Board

Earllest possible date of adoption:
May 12, 1886

For further information, please call
(512) 463-7850.

* * *

Prerequisites to Release of State
Funds

%31 TAC §§363.81-363.85

The new sections are proposed under the
Texas Water Code, §6.101, which provides
the board with the authority to make rules
necessary to carry out its powers and
duties.

§363.81. Engineering Design Data Prere-
quisites.

(a) An applicant seeking financial as-
sistance for flood control, water, and storage
projects, pursuant to the Water Develon-
ment Program, the Water, Wastewater, .1d
Storage Facilities Acquisition Program, the
water loan assistance fund, or the Flood
Control Program shall submit for develop-
ment fund manager approval three copies of
plans, specifications, and an engineering
report on the project, which data shall be as
detailed as would be required for submission
to contractors bidding on the work, and
which shall include, as appropriate:

(1) analyses of the quality and quan-
tity of water to be used. If a dam and reser-
voir project is proposed, complete hydrol-
ogy. flood routing, and storage capacities
and corresponding elevations shall be pro-
vided;

(2) details of the hydraulic gradient
calculations for pipelines and/or open chan-
nels based on maximum flow conditions;

(3) il a dam and rescrvolr project
is involved:

(A)  a topographic map of the dam
site with contour intervals not exoseding five
feei. A plan of the dam shall be superim-
posed on this map showing the location of
splliways, outlet condult, cut-off walls, etc.
If an existing map is used, the source and
date of such map shall be given;

(B) a geologic evaluation of the
project area relating the local geologic set-
ting to the regional geologic sctting, accom-
panied by drilling logs showing sufficient
density of test holes and sufficient lithologic
details to verify that a suitable development
site has been selected. A geclogic profile of
the dam site taken on the axis of the dam
and a profile of the spillway along its axis
sitall be provided. The proiiie siaii aiso show
the location of the conduit, spillway, etc.
Core drill holes shall be located and spaced
to show geologic conditions at the site and
shall be of sufficient depth to determine
foundation conditions. Geoiogic cross sec-
tions of the reservoir area shall also be shown
on a suitable map, including descriptions
that represent the local geologic conditions.
Logs of the core drill holes and descriptions
of the geologic sections shall be prepared by
a professional geologist. All cores and bag
samples recovered shall be available for ex-
amination by the staff of the executive ad-
ministrator in proper condition and properly
labeled. This evaluation should include a
survey of any oil and gas wells to determine
the possibility of contamination of the reser-
voir due to mineral wastes or to inadequately
plugged wells;

(C) a soils report giving the rec-
ommended embankment slopes, berms, etc.;
location of types of soil in the embankment
(designate all borrow areas on construction
plans related to the embankment zones of
the dam); location of core trench and slope
of core trench; stability analyses of the em-
bankments; and seepage studies and recom-
mended drainage systems for the embank-
ment. Data from all soil tests performed
should be included. The above information
shall also be shown and correctly plotted on
the plans, on both plan view and elevation.
A soils engineer assisted by a geologist, when
necessary, shall be responsible for the plan-
ning and supervision of field studies;

(D) cross sections of the dam em-
bankment and spillway sections at the max-
imum width section, showing complete de-
tails and dimensions;

(E) complete details on hydraulic
design of spillway structure. Unless other-
wise justified and approved by the commis-
sion, the combined spillway capacity will be
large enough to pass and properly still the
probable maximum flood withou. overtop-
ping the dam;

(4) cross-sections of all structures in
sufficient number and detail to adequately
define all features of the structure, and to
permit complete hydraulic and structural
analyses; and

(5) if a pipeline is proposed, the lo-
cation shown by stationing and bearing. Pro-
files of proposed pipeline routes will also be
required.

(b) An applicant secking financial as-
sistance for wastowater projects pursuant o
the Water Quality Enhancement Program,
the Water, Wastewater, and Storage Acqui-
sition Program, and the Water Loan Asals-
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tance Program shall submit for approval to
the executive administrator three copies of
plans and specifications and an engineering
design report, each of which shall conform
to the requirements regarding design criteria
for sewage systems in §317.1(b) of this title
(relating to General Provisions) and shall be
as detailed as would be required for submis-
sion to contractors bidding on the work. The
commission shall also review and approve all
plans and specifications for wastewater treat-
ment plants. In addition, the applicant shall
submit for approval a draft copy of the con-
struction contract bid document for each
construction contract to be let and a draft
operation and maintenance manual for the
sewerage system. The final operation and
maintenance manual shall be submitted for
approval by the time construction is 90%
complete. If a federal grant or loan is in-
volved, the applicant may also be required
to submit additional documents to satisfy the
requirements of the Environmental Protec-
tion Agency’s Construction Grant Program,
Public Law 92-500, Title II.

(c) All applicants shall comply with
the following.

(1) The plans and the engineer re-
port shall be signed and sealed by a profes-
sional engineer registered in the State of
Texas in accordance with the Texas Engi-
neering Practice Act, Texas Civil Statutes,
Article 3271a. The report shall not be dated
more than six months prior to filing with the
executive administrator or development fund
manager.

(2) Maps prepared and submitted in
conjunction with the project shall measure
22 or 24 inches by 36 inches outside, with
a two-inch binding edge at the left; other
margins shall be not less than Y2-inch wide.

(3) Each engineering sheet, map,
etc., shall bear a title in the lower right-hand
corner showing the name and address of the
owner, the county, the sheet number, total
number of sheets, a description of details,
and shall bear the seal and signature of a
registered professional engineer.

(4) All specifications for materials
and workmanship shall conform to such spe-
cifications as may be promulgated or recog-
nized by the board.

(5) The applicant shall provide evi-
dence that requirements and regulations of
all state and federal agencies having jurisdic-
tion have been met.

(d) The board, executive administrator,
or development fund manager may require
the submission of additional engineering
data and information, if deemed necessary.

§363.82. Land and Right-of-Way Acquisi-
tion Procedures Prerequisites.

() A general outline of practices, pro-
cedures, and policies for land acquisition, in-
cluding procedures for acquisition of rights-
of-way, easements, and relocations, both
voluntary and involuntary, shall be presenied
for the executive adininistrator or develop-
ment fund manager's approval,

(b) The board may require procedures
for control over project funds during con-
struction to assure disbursement within ap-
proved appraisals and estimates or as may
be required by judicial decree. In such event,
the procedures will require certification to
the executive administrator or development
fund manager that individual acquisitions or
relocations are within the appraised value or
engineer’s estimate prior to request for final
release of funds for such acquisition or re-
location. The procedures should make pro-
vision for submission to the executive admin-
istrator or development fund manager for
approval of individual tract appraisal reports
prior to contact with the owner of the tracts
to be acquired.

(¢) Inthe event of necessity for release
of funds in excess of the appraised value or
engineer’s estimate, the board may require
that requests be accompanied by a satisfac-
tory explanation and justification of the par-
ticipating political subdivision, together with
evidence of the extent, if any, that such ex-
cess will affect the estimated total project
cost.

(d) The applicant should include, with-
in the general outline of the procedures, the
qualifications of the personnel proposed for

appraisal work, and the qualifications of

land agents.

(¢) The foregoing is not intended to
be inclusive of all of the procedures which
may be deemed necessary in the judgment
of the board for an effective land acquisi-
tion and relocation program or which may
be required for proper control of the dis-
bursement of funds, but rathe: are intended
as illustrative of the areas to which such pro-
cedures will have application. Provision for
amendment of the initially approved proce-
dures in the event of an anticipated increase
in total estimated project costs will be
required.

§363.83. Commission Permits and Resolu-
tion Prerequisite.

(a) Prior to the release of state funds
for any financial assistance, the applicant
must obtain ail required permits from the
commission to appropriate, impound, divert,
use, Or transport state waters, or to construct
wastewater facilities as may be appropriate
under the circumstances, or any other per-
mit or approval that may be required by the
commissina.

(b) Inaddition to furnishing the board
with certified copies of appropriate permits,
the npplicant shall furnish the board a reso-
lution adopted by the commission certifying
that an applicant proposing surface water
development hes the necessary water right
authorizing it to appropriate and use the
water the project will provide and/or that
an applicant proposing underground water
development has the right to use water that
the project will provide.

(¢) For a water or storuge facilities ac-
quisition project, the board may, ut its dis-
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cretion, become a coapplicant for a commis-
sion permit.

§363.84. Legal and Fiscal Document Pre-
requisites. The documents which shall be
required prior to the release of state funds
shall include the following as appropriate:

(1) astatement as to sufficiency of
funds, including proceeds to be derived from
sale of bonds to the board and to others and
any other available funds to complete the
project;

(2) in those projects involving the
sale of bonds to the board or to others, a
binder of a corporate surety company, to ex-
ecute good and sufficient payment and per-
formance bonds, each in the full amount of
the contract price. Such surety company
must be authorized to do business in Texas
in accordance with Texas Civil Statutes, Ar-
ticle 5160. The board may, at its discretion,
waive this requitement for a binder if the
chief executive officer of the participating
political subdivision and the project engineer
certify to the board that the contractor shall
not be notified to proceed until the perfor-
mance bond and payment bond have been
executed and filed and the participating po-
litical subdivision demonstrates to the
board’s satisfaction it is financially capable
of meeting its bond requirements without in-
come which may be generated from the im-
provements to be constructed with the bond
proceeds; i

(3) a certified copy of an escrow
agreement providing that funds for construc-
tion costs shall be disbursed only in accor-
dance with the provisions of the Texas Water
Code. This escrow agreement may be waived
if the bond proceedings contain a covenant
that construction funds will be disbursed on-
ly in accordance with the provisions of the
Texas Water Code, and if the applicant dem-
onstrates to the board’s satisfaction that it
is financially capable of meeting its bond re-
quirements without income which may be
generated from the improvements to be con-
structed with the bond proceeds;

(4) a certified copy of the bond trans-
cupt, including the ordinance, resolution, or
similar instrument adopted by the govern-
ing body authorizing issuance of bonds sold
to the board containing the covenants as
agreed upor or as may be required in the
board’s resolution. The board may require
that bond resolutions and covenants reflect
provisions consistent with the executive ad-
ministrator's or developnient fund man-
ager's approved land acquisition procedures
framed in the application and supporting
documents;

(5) if not combined in the preceding
document, u certified copy of the ordinance,
resolution, or similar instrument adopted by
the governing body authorizing issuance of
any other bonds to finence the balance of
the coat of the project;

(6) bonds delivered in proper form
10 the office of the state treasurer, Austin,
or other place spocified by the development
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fund manager, accompanied by written in-
structions for delivering the proceeds of the
bonds, i.e., written instructions as to whom
the state warrant shall be made payable and
to whom it shall be delivered;

() a contingently executed copy of
each proposed construction contract to be en-
tered into by the participating political sub-
division for construction of the projects con-
taining the information required in §363.58(h)
of this title (relating to Required Legal Data);

(8) a certified copy of each contract
relating to the sale of water by the partici-
pating political subdivision;

(9) a certified copy of each contract
relating to the purchase or transport of water
to the participating political subdivision;

(10) a proposed act of assurance in
a form acceptable to the board to be exe-
cuted by the contractor which shall warrant
compliance by the contractor with all laws
of the State of Texas and all rules and pub-
lished policies of the board;

(11) a certified copy of appropriate
commission permits for those projects in-
volving the appropriation, impoundment,
use, diversion, or transportation of state
water or for discharge of waste into or ad-
jacent to water in the state;

(12) for a wastewater project, evi-
dence of commission approval of plans and
specifications;

(13) any further proposed leases or
other agreements transferring any interest in
land acquired for the project subsequent to
those furnished under §363.58(1) of this title
(relating to Required Legal Data);

(14) such other instruments or docu-
ments as the board may determine to be in
the public interest and containing such terms
and conditions as the resolution of condi-
tional approval may require; and

(15) approval of project plans and
specifications. Water projects funded by the
water loan assistance fund or water develop-
inent fund, water or storage facilities acquisi-
tion projects, or structural flood control proj-
ects shall not be eligible for state participa-
tion in the event engineering plans and spe-
cifications have not been approved by the
development fund manager or executive ad-
ministrator, as appropriate, prior to closing
the loan. A water quality enhancement proj-
ect shall not be eligible for state participa-
tion in the event engineering plans and spe-
cifications have not been approved by the ex-
ecutive administrator and/or commission, as
is appropriate, prior to closing the loan.

$363.85. Water Conservation Program Pre-
requisites.

(8) Prior to the release of funds, two
coples of the applicant’s water conservation
program, including documentation of local
wdoption, shall be submitted to and ap-
proved by the exccutive administrator. To
the extent personnel are available, the ex-
ecutive administrator may provide technical
assistance to an applicant in developing a
comprehensive water conservation progrem
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that is consistent with the approved conser-
vation plan. The water conservation pro-
gram shall be developed according to criteria
and guidelines for water conservation plan-
ning available from the executive adminis-
trator. The program shall consist of a long-
term water conservation program and an
emergency water demand management pro-
gram.

(t) The long-term water conservation
program may include:

(1) education and information pro-
grams;

(2) plumbing codes or ordinances
for water conserving devices in new con-
struction;

(3) retrofit programs to improve
water-use efficiency in existing buildings;

(4) conservation-oriented water rate
structures;

(5) universal metering and meter re-
pair and replacement;

(6) leak detection and repair;

(7) water recycling and reuse;

(8) water conserving landscaping;
and

(9) means of implementation and
enforcement.

(¢) The emergency water demand man-
agement program shall, at a minimum, in-
clude drought contingency plans, and may
include:

(1) education and information pro-
grams;

(2) procedures for program initia-
tion and termination, and emergency re-
sponse; apd

(3) means of implementation and en-
forcement.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency's au-
thority to adopt.

Issued In Austin, Texas, on Aprll 4, 1986.

TRD-8603285 Suzanne Schwartz
General Counsel
Texas Water Development
Board

Earliest possible date of adoption:
May 12, 1988

For further Information, please call
(512) 463-7850.

* * w

Water, Wastewater, and Storage
Facilities Acquisition Program

*31 TAC §363.111, §363.112

The new sactions are proposed under the

Texas Water Code, §6.101, which provides

the board with the authority to make rules

goc'ooury to carry out its powers and
uties,

Q363.111. Master Agreement. The text of
the master agreement may encompass the
following provisions, where applicable:

(1) with regard to project facilities,
including storage, diversion, treatment, waste-
water treatment, transportation, and collec-
tion facilities:

(A) the formula to be used in de-
termining the cost to the board of acquiring
its portion of the project;

(B) procedures by which develop-
ment funds shall be made available for pay-
ment of the board’s portion of the project.
See §363.125 of this title (relating to Dis-
bursement of State Funds);

(C) the character of the interest
which the board shall acquire in the facilities,
which will customarily be an undivided in-
terest;

(D) for a federal project, whether
the board shall contract on behalf of the par-
ticipating political subdivisions for the in-
terests to be acquired by them and manner
of payment therefor;

(2) contract provisions consistent
with the development fund manager’s ap-
proved land (site) acquisition procedures
framed in the participating political subdivi-
sion’s application and supporting documents;

(3) for a project not constructed by
the federal government, the duties and func-
tions of the participating political subdivi-
sion for the construction of the project, in-
cluding the awarding of the construction con-
tract, supervision of construction, and man-
ner of payment to the contractor;

(4) provisions governing lease or
rental of lands in which the board has an in-
terest, including the party or parties which
shall have the responsibility for such leasing
and rental; and the basis of reimbursement
to the board for revenues derived therefrom.
Such provisions shall include a stipulation
that all lease, rental, and other transfers be
approved by the development fund manager;

(5) the governmental entity or en-
tities which shall provide for the develop-
ment and operation of recreational facilities
at a reservoir project, and any associated
costs;

(6) the governmental entity or en-
tities which shall operate and maintain the
board’s facilities and the basis of allocation
of costs for operation and maintenance be-
tween the board and others having an inte-
rest in the same facilities;

(7) procedures governing emergen-
cy releases of water stored in storage facilities
acquired by the board and under the board’s
control;

(8) provisions governiny sales of
water by participating political subdivisions
to customers who were not foreseen at the
time board participation in the project was
approved, and the busis of allocstion of
revenues from such customers between the
board and the participating political sub-
divisions;

(9) requirement that participating
political subdivisions shall indemnify and
hold harmless the state against any and all
claims and causes of action arising from the
construction, acquisition, operation, and




maintenance of the facilities;

(10) provisions for notice to the par-
ticipating political subdivisions, storage
clients, water clients, water treatment clients,
and wastewater treatment clients prior to any
sale, transfer, or lease of board-owned fa-
cilities or the sale of the use of water, water
treatment capacity, wastewater treatment ca-
pacity therefrom, and recognizing the pref-
erential right of participating political sub-
divisions to purchase or lease acquisition fa-
cilities, or to purchase the right to use water
in storage, or capacity in water and waste-
water treatment from the board upon a
showing of need;

(11) provision that the board will
not compete with participating political sub-
divisions in the sale of water or the treatment
of water or wastewater when such competi-
tion will jeopardize the ability of the par-
ticipating political subdivisions to meet
financial obligations for their own water
supply and/or water and wastewater treat-
ment projects;

(12) requirement that the participat-
ing political subdivision supply the develop-
ment fund manager with certified copies of
all minutes of official ‘actions of the par-
ticipating political subdivision during the
period when construction of the project is
in progress and of subsequent action signi-
ficantly affecting the project:

(13) provisions relating to the inte-
rest to be acquired in lands necessary for,
or ancillary to, the project;

(14) covenants by the participating
political subdivision with respect to inspec-
tion standards and techniques, award of con-
tracts, compliance with appropriate statutes
and indentures, fund disbursement proce-
dures, recreational development and admin-
istration, operation and maintenance pro-
cedures, and other provisions appropriate to
the master agreement;

(15) provision for delivery to the
development fund manager of as built plans
of the project upon completion;

(16) a projected schedule for pur-
chase of the state’s intcrest in the project,
where specifically required by the board;

(17) a requirement that the partici-
pating political subdivision and any politicai
subdivisions to which water or sewer service
is provided by the project implement a water
conservation plan and program in accor-
dance with this chapter, unless qualifying for
an exemption; and

(18) any other provisions which
may be deemed appropriate and needed by
the executive administrator or the develop-
ment fund manager.

§363.112. Other Contracts. After the
master agreement has been executed, the ex-
ecutive administrator may proceed to nego-
tiate and the board may approve entry into
any other contract or contracts necessary (o
implement the master agreement, including
contracts with federal agencies.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt.

Issued in Austin, Texas, on April 4, 1986.

TRD-8603287 Suzanne Schwartz
General Counsel
Texas Water Development
Board
Eariiest poasible date of adoption:
May 12, 1988
For furiner information, please cali
(512) 463-7850.
* * *

Application to Acquire State
Interests or to Purchase Water,
Water Treatment, or Wastewater
Treatment

%31 TAC §§363.161-363.165

The new sections are proposed under the
Texas Water Code, §6.101, which provides
the board with the authority to make rules
necessary to carry out its powers and
duties.

§363.161. Requirements of Application.
A prospective storage client, water client,
water treatment client, or wastewater treat-
ment client shall make application to the
board for the interest it proposes to acquire.
The application, together with supplements
and exhibits, shall contain the following in-
formation in the order listed, as applicable:

(1) name of the applicant and, if a
governmental entity, the authority of law
under which it was created and operates and
date of creation or incorporation;

(2) name, title, and address of of-
ficial correspondent or representative;

(3) if application is by other than an
individual, names and titles of principal of-
ficers including the managing official;

(4 name and address of project en-
gineer, if appropriate;

(5) name and address of legal coun-
sel;

{6) statement of project engineer’s
estimate of cost, itemized as to major facil-
ities or items needed to make use of the fa-
cilities to be acquired or used, or of the water
to be used;

(7) brief description of the use to be
made of the facilities and the places and pur-
poses for which water developed therefrom
is to be used or the places or population
which the water or wastewater treatinent will
serve; or a brief description of the use to be
made of water diverted from state-owned
storage facilities;

(8) if the water to be developed or
purchased from the storage facilities is not
to be used by applicant, or if the treatment
capacity will not be used by applicant, the
following information:

(A) the names or classes of par-
ties to be served by applicant;

(B) the charges to be made for
such service;

(C) the basis used in determining
such charges;

(D) data showing engineering
and economic feasibility of furnishing such
services;

(9) for water treatment of wastewater
facilities, a brief description and the pro-
poged use of the facilitiss 1o be acquired in
cluding:

(A) line and plant capacities avail-
able and portion to be acquired;

(B) areas and population to be
served; and

(C) proposed plan for acquiring
plant site;

(10) a copy of the permit applica-
tion submitted to the commission;

(11) proposed transfer agreement
covering the points prescribed in §363.165
of this title (relating to Negotiation of Con-
tracts), as applicable;

(12) information concerning the ap-
plicant’s water conservation plan, as required
in §363.52(b)(12) and (13) of this title (re-
lating to Required General Information).

(13) such additional information as
may be required by the board which is rea-
sonably necessary for an adequate under-
standing of the project.

§363.162. Notice to Participating Political
Subdivision and Others. Upon receipt of
an application by a prospective water, stor-
age, wastewater, or water treatment client,
the board will send notice of its receipt by
regular United States mail to all participating
political subdivisions, and any water, stor-
age, wastewater, or water treatment clients
in the project in question.

§363.163. Consideration by Board. The
application shall be scheduled on the board’s
agenda, and representatives of the prospec-
tive client, the participating political subdivi-
sions, other clients in the project, and other
interested parties shall be notified of the time
the presentation of the application may be
made to the board. Consideration of the ap-
plication may be continued from time to
time and from place to place until the board
has obtained the information deemed nec-
essary in making the required findings. The
board shall approve an application only if
the entity has enacted a water conservation
plan and program in accordance with this
chapter, unless qualifying for an exemption.

§363.164. Resolution Authorizing Transfer.
If the board approves the application, a
transfer resolution will be adopted which
shall prescribe the terms and conditions nec-
essary for the sale, transfer, or lease.

§363.165. Negotiation of Contracts.

(n) Before the board’s adoption of the
transfer resolution, the executive adminis-
trator shall negotiate a transfer agreement
with the water, storage, wastewater, or water
treatment client to effectuate the sale, trans-
fer, or lease of board-owned interests. The
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client may not use the project facilities or any
water stored in storage facilities until it has
been issued the necessary permits by the
commission. The transfer agreement shall
cover the following points as applicable:
(1) interest transferred:

(A) the character of the interest
which is conveyed in the board-owned fa-
cilities or in the use of water stored therein;
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puting the price to be paid for the facilities
to be acquired, including diversion facilities,
or for the purchase of the right to use the
facilities or water stored in storage facilities,
which formula shall be consistent with the
requirements of the Texas Water Code,
§16.186 and §16.187;

(2) provisions governinyg lease or
rental of facilities or facilities lands in which
the state has an interest and the basis of
reimbursement to the board for revenues de-
rived therefrom;

(3) the governmental entity or en-
tities which shall provide for the develop-
ment and operation of recreational facilities
at any reservoir and the basis of allocation
of costs for operation and maintenance be-
tween the board and others owning facilities
in the same reservoir;

(4) procedures governing emergen-
cy releases of unappropriated public waters
stored in storage facilities owned by the
board and under the board’s control;

(5) requirement that water, storage,
water treatment, or wastewater clients shall
indemnify and hold harmless the state against
any and all claims and causes of action aris-
ing from the construction, acquisition, op-
eration, and maintenance of the project;

(6) provision for notice to partici-
pating political subdivisions and clients prior
to any sale, transfer, or lease of board-
owned facilities or the sale of the use of the
facility’s capacity or water therefrom, and
recognizing the preferential right of partici-
pating political subdivisions and other poli-
tical subdivisions to purchase or lease such
or similar facilities or to purchase the right
of use of the facility’s capacity or water in
storage from the board;

(7) provisions that the transfer agree-
ment and any other contracts executed with
the board pursuant thereto shall be subject
to termination by the board upon the failure
of a client to make continued payment of
the obligations assumed under the contract
with the board or upon other breach of the
contract. The transfer agreement or other
contracts executed with the board pursuant
thereto may also be subject to termination
by the board if the commission determines
that the client has failed to comply with the
terms or conditions of the applicable permit.
The board shall provide the water client
reasonable notice of the board's considera-
tion of termination of the water supply con-
tract. This provision shall not be applicable
to transfer agreement by which the board
sells an ownership interest in a storage
facility;

(8) other provisions appropriate to
the subject of the transfer agreement, includ-
ing provisions setting standards for opera-
tion and maintenance of the project.

(b) Theattorney general of Texas shall
approve as to legality any contract autho-
rized under this subchapter.

This agency heraby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt.

Issued in Austin, Texas, on April 4, 1888.

TRD-8603288 Suzanne Schwartz
General Counsel
Texas Water Development
Board
Earllest possible date of adoption:
May 12, 1966
For further information, please call
(512) 483-7850.
* * *

Postconstruction Responsibilities
Compliance Procedure

%31 TAC §363.181

The new section is proposed under the
Texas Water Code, §6.101, which provides
the board with the authority to make rules
necessary to carry out its powers and
duties.

§363.181. General Responsibilities. After
the satisfactory completion of the project,
the participating political subdivisions shall
be held accountable by the board for the
continued validity of all representations and
assurances made to the board. Continuing
cooperation with the board is expected. To
facilitate such cooperation and to enable the
board to protect the state’s monetary invest-
ment and the public interest, the following
provisions shall be observed.

(1) Operation and maintenance re-
quirements. The executive administrator is
authorized to inspect the project and the
records of operation and maintenance of the
project at any time. If it is found that the
project is being improperly or inadequately
operated and maintained to the extent that
the project purposes are not being properly
fulfilled or that integrity of the state’s invest-
ment is being endangered, the executive ad-
ministrator shall require the participating po-
litical subdivisions to take corrective action.

(2) Financial requirements. The de-
velopment fund manager may request certi-
fied copies of all minutes, operating budgets,
monthly operating statements, contracts,
leases, deeds, audit reports, and other docu-
ments concerning the operation and main-
tenance of the project in addition to the re-
quirements of the covenants of the bond in-
denture and/or the master agreement. The
financial assistance provided by the board
is based on the project’s economic feasibili-
ty, and the board shares the participating
political subdivision's desire to maintain thir

feasibility in the project’s operation and
maintenance at all times. The development
fund manager shall periodically inspect, ana-
lyze, and monitor the project’s revenues,
operation, and any other information the
board requires in order to perform its duties
and to protect the public interest.

(3) Water conservation reporting.
Applicants with required water conservation
piCgiains shall i<poit annuaily 10 i EaecU-
tive administrator on the implementation,
status, and effectivenss of the water conser-
vation programs until all of their financial
obligations to the state have been discharged.
The executive administrator may require a
political subdivision which is not effectively
implementing its conservation program to
take corrective action. The executive admin-
istrator may refer further noncompliance by
a political subdivision to the attorney gen-
eral, or may take other corrective actions
deemed appropriate to assure compliance.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt.

Issued in Austin, Texas, on April 4, 1986,

TRD-8603289 Suzanne Schwartz
General Counsel
Texas Water Development
Board
Earliest possible date of adoption.
May 12, 1986
For turther information, please call
(512) 483-7850.

TITLE 40. SOCIAL
SERVICES AND
ASSISTANCE

Part 1. Texas Department of
Human Services

Chapter 14. County Indigent
Health Care Program

bie for ad "

(Editor's note This is the
beginning on page 1747 )

The Texas Department of Human Services
(DHS) adopts new §§14.1, 14.2, 14.101-
14.109, 14.201-14.205, 14.301, and 14.302.
New §§14.1, 14.2, 14,101-14.104, 14.108,
14.109, and 14.201-14.205, are adopted with
changes to the proposed text published
in the January 21, 1986, issue of the Taxas
Register (11 TexReg 388). New §§14.106-
14.107, 14.301, and 14.302 are adopted
without changes to the proposed text and
will not be republished.

Sections governing the County indigent
Health Care Program are adopted ag a
result of the Indigent Health Care and
Treatment Act legisiation (Senate Bl 1)
passed by the 60th Legislature at the first
called session. The Act requires each
county without a public facliity lagally
obligated to serve tha entire county to ad-
minister a County indigent Health Care
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Program that serves all or that portion of
the county not served by a public facility.
The county's program must provide man-
datory health care services to eligible
county residents who do not live in a
county area served by a public facility.
The Act aiso requires DHS to establish
rules based on the Aid to Familles with
Dependent Children (AFDC) and the Med-
lcald Programs. The Act also provides that
DHS can eimplify tha AFDC and Medicald
standards and procedures. This chapter
contains simplified AFDC and Medicaid
policies developed by DHS in association
with a 19-member advisory committee,
The advisory committee consists of coun-
ty officials and hospital administrators.

These new sections establish minimum
program requirements for counties want-
ing state assistance. Counties may claim
state assistance only for expenditures
based on these sections. Counties may,
however, develop program policies that
are less restrictive than the minimum re-
quirements contained in these sections.
Senate Bill 1 also requires that public
hospitals consider certain sections as
minimal requirements.

The DHS held a public hearing on the sec-
tions on February 12, 1986. Ten commen-
ters submitted written comments, and five
commenrters presented oral comments at
the public hearing. Commenters included
the Texas Hospital Association, the Texas
Association of Community Health Centers,
the Texas Commission on Alcohol and
Drug Abuse, the Texas Department of
Health, community mental health organi-
zations, several physicians, an attorney
representing county judges and commis-
sloners, and other interested individuals.
The commenters were neither for nor
against the sections as proposed, but of-
fered suggestions concerning specific
language and requirements.

The DHS presented all comments to the
advisory committee. The following re-
sponses are the result of a joint review of
the comments by the committee members
and DHS staff. Commenters presented
the following seven major issues

Three commenters expressed concern
about program complexity. They are con-
cerned that counties must develop con-
siderable expertise to operate a program
consistent with department sections, and
think the language used In the sections
Is ditficult to understand. The DHS ack-
nowledges that counties wiil need tc de-
velop some expertise to operate the pro-
gram. The Indigent Health Care and Treat-
ment Act presents a decentralized ap-
proach to delivering health care, and
makes countles responsible for manag-
Ing Indigent care programs that meet min-
Imum statutory requirements. The Act re-
quires that sections be consistent with
those usad In the AFDC and Medicaid
programs. The department’s authority to
simplify the AFDC end Medicaid rules is
Iimited because simplified rules may not

increase the program's restrictiveness.
Considering these requirements, DHS and
the advisory committee made every effort
to develop workable sections. These ma-
jor AFDC policies were not included in the
county program sections for simnlifica-
tion purposes: retrospective budgeting
and monthly reporting, the first two of the
thrée AFDC income sligibility tests, and
the complex policies related to the $30
and 12 income digreqard, Many other nol-
icles were also simplified, and the verifi-
cation and documentation procedures are
considerably more relaxed than those
used in the AFDC program. The DHS be-
lieves that further simplification of the
eligibility standards, and the application,
documentation, and verification require-
ments would be detrimental to counties
and contravene the intent of the Act. The
Act itself contains very specific require-
ments for the application, the application
process, provider procedures, eligibility
for state assistance, and limitations to
county liability.

The sections follow a specific format and
language style consistent with Texas Reg-
ister procedures DHS does not intend for
counties to use the sections, as published,
to operate their programs. To assist coun-
ties, DHS has developed a handbook that
includes the policy (rules) and provides
additional information and explanations.
The handbook, which will be released in
April, is designed to assist comprehen-
sion and use.

To address implementation concerns, DHS
plans to offer technical assistance to
counties. Two series of workshops are be-
ing planned: one on county program de-
velopment and management, and the
other on eligibility determination.

The DHS staff also plan to offer consulita-
tion to counties this summer as they be-
gin to implement their programs.

Three commenters took exception to
using the Medicaid prevalling rate as the
payment standard for physician, lab, and
x-ray services. One commenter expressed
concern about the availability of prevalil-
Ing rate information. These commenters
think the prevalling rates favor urban pro-
viders over the rural, that this payment
level discourages provider participation in
the program, and that the payment stan-
dard should be consistent with the ser-
vice charge paid by private patients.

The Act requires that medical services
definitions and payment standards be
based on the Medicaid Program. Medi-
cald payment procedures are complex
and their application requires sophisti-
cated computer technology that counties
cannot afford to buy. Under the Act, the
payment standard serves to define the
amount a county can credit toward its
10% general revenue tax levy and limits
a county's payment liability. Countles can
choose, howaver, to pay a ditferent rate.
DHS staff and the advisory committee dis-
cussed the payment standards at several

meetings in an effort to develop Medicaid-
based standards that counties could use.

After further research into the payment
standard issue, DHS believes the best and
simplest standard for physician reimburse-
ment is the average Medicaid payment for
a procedure. Use of the average Medicald
payment as the standard does not favor
a physician because of location or spe-
clalty. DHS is developing a table of the
most common procedures paid for by the
Medicaid Program and the average Med-
icaid payment for the procedure. This
table, containing approximately 90% of
the procedures pald for by the Medicaid
Program, will be available as a handbook
appendix. For the remaining procedures,
DHS believes counties should have the
option of paying either the amount billed,
if the physician certifiss in writing that
this amount is consistent with the amount
billed all other patients for the service, or
the average Medicaid payment amount.
Counties may contact DHS for average
payment information for uncommon pro-
cedures, since it is not practical to publish
a document of over 24,000 procedures
that are seldom performed. DHS also rec-
ommends using the average Medicaid pay-
ment as the standard for lab and x-ray ser-
vices. A table of the payment amounts for
these services is also being prepared for
the handbook The average Medicaid pay-
mant amount may be lass than the pay-
ment a provider receives from a private pa-
tient; however, it is the most equitable
standard DHS can establish that is sim-
ple enough for counties to use. It also
meets the directive for a uniform Medi-
caid-based standard. Sections 14.1, 14.203,
and 14.204 are revised to establish these
payment standards and to delete refer-
ence to the prevailing rate.

Four commenters requested that the med-
ical services definitions be changed or ex-
panded for psychiatric services, alcohol-
ism and drug treatment, and preventive
medical care. They are concerned that the
service definitions discourage community
care for the mentally ill, and that the
population served by the program is likely
to have a high need for alcoholism and
drug treatment. One commenter pointed
out that preventive health care is cost ef-
fective on a long-term basis, and that
many counties now support proventive
healtn care initiatives DHS recognizes
the validity of these concerns

The Act establishes the minimal manda-
tory services that must be offered. Coun-
ties may choose to provide additional ser-
vices. The Medicald program covers some
psychiatric, alcoholism, and drug treat-
ment services when treatment is medical-
ly necessary as a physician service or an
Iin-patient hospital service. DHS has ciar-
Ified the sections to reflect these special
situations. The mandatory services in-
clude physician, prescribed drug, family
planning, and outpatient services which
may have some preventive health compo-
nents. Counties may choose to provide
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preventive care services, but these ser-
vices are not mandated by the Act. Sec-
tion 14.202 is revised to expand the ser-
vices identified.

Two commenters expressed concern that
ollling disputes between counties and pro-
viders are likely. They requested the
department to establish sections for re-
solving these disputes to avoid costly liti-
gution. DS veneves e inten of the Act
Is for counties to operate locally con-
trolled programs. DHS sections simply es-
tablish the framework for the programs.
DHS lacks the statutory authority to de-
velop and enforce a bill arbitration pro-
cess and the funds to 22 unister such a
process. If DHS assumed this responsi-
bility, it could result in the creation of
more policies that would further increase
program complexity. The Act gives coun-
ties authority to establish contractual
agreements with providers that can in-
clude procedures for resolving disputes.
Sound contracts, developed by counties,
should reduce the potential for disputes
without the need for additional DHS sec-
tions.

Several commenters were concerned about
the impact of county payment errors on
county eligibility for state assistance.
They requested DHS to establish sections
to exempt a certain level of county errors
from the calcuiation of the 10% spending
level. The DHS does not believe that mak
ing this change is justified or that DHS
has the authority to establish an error
rate. DHS must determine county eligibiti-
ty for state assistance. Payment errors
found will not be a creditable county ex-
penditure. The advisory committee ob-
jected to establishing an error rate toler-
ance level because it does not encourage
counties to use good case work proce-
dures, and the need is not proven.

Several commenters requested that DHS
establish sections for public hospitals to
assgist them in operating their indigent
health care programs. The Act requires
public hospitals to use certain sections
of the rules DHS establishes for counties;
however, there are no rules exclusively for
public hospitais The department's rule-
making authorlity is limited under the Act
to establishing policies that counties may
use in the administration of their program.
Therefore, DHS cannot take the liberty of
creating sections for public hospitals.

One commenter noted that the sections
do not fully address the problems of mi-
grant workers and their families, and sug-
gested revisions based on Food Stamp
Program policy. These probiems include
difficulty in establishing residency and in
budgeting migrant income. DHS has
based the sections on AFDC and Medi-
caid policy and does not have the authori-
ty to make changes in statutory require-
ments. Training materials, however, will in-
clude guidelines and suggested proce-
dures for handling some of the special
problems of migrants.

Commenters addressed many other is-
sues. DHS incorporated the following
comments into the adopted sections.

A commenter requested a definition of a
public hospital in §14.1(a). DHS added this
definition. A commenter requested that
the requirements in §14.1(c) be rearranged
chronologicahy. DHS rearranged the re-
quirements as requested. A commenter
requesied (Nat § 14.1(0) and (8) e reversea.
DHS changed the order of these subsec-
tions as requested. A commenter requested
deletion of a provision in proposed §14.1
(d)(1(B) prohibiting a county from carry-
ing a bill over from one fiscal year to
another. DHS deleted this provision in
adopted §14.1(e)(1)(B).

A commenter requested a definition of
the term “immediately” and a clarification
regarding the method of notification in
proposed §14.1(d}2). DHS deleted the term
“immediately” and added a requirement
for written notification in adopted §14.1
(e)(2). A commenter requested deletion of
the requirement in §14.2(e) that entities
establish a methodology for providing
and paying for services pending resolu-
tion of a residency dispute. DHS deleted
this provision from subsection (e). Ser-
vices, however, must be provided pending
the resoiution of the residency dispute. A
commenter suggested that in §14.101(b)
DHS needs to clarify that providing an ap-
plication form means to give or mali the
application form. DHS substituted “malis
or gives” in place of “provide.”

A commenter suggested that §14.101 is in-
consistent with §3.05 of the Indigent
Health Care and Treatment Act regarding
the requirements for determining eligibliii-
ty. The Act requires counties to determine
eligibllity within 14 days of notification
and any available information, while §14.101
stated that counties determine eligibility
within 14 days of receipt of a completed
application. DHS changed §14.205(b)2XB)
regarding determining eligibility for emer-
gency services to be consistent with §3.05
of the Act. A commenter suggested that
§14.102(a) be restructured for clarity and
that the intent of the provision in §14.102
(c) regarding migrant and seasonal workers
be clarified. DHS restructured and re-
worded tne provisions in §14,102(a) regard-
ing residence. Subsection (c) of §14.102
was deleted.

A commenter requested that In §14.201
(2XD), the words "by a licensed hospital”
be substituted for “In a licensed hospital.”
DHS made this change to indicate that
hospital outpatient services may be pro-
vided at a facility apart from the main
hospital complex. This is not intended to
broaden the scope of services public hos-
pitals must provide under the Act. A com-
menter requested that §14.201(3) and (5)
be revised to Incorporate medical neces-
sity for the services. Both physician and
skilled nursing facility services must be
medically necessary, 30 DHS made this
addition to the language.

A commenter requested deletion of the
last sentence in §14.201(6) about Texas
having no rural heaith care clinics, be-
cause it dc s not add meaning to the sec-
tion. DHS ayrees and deleted tte wording.
A commenter suggested deleting the ref-
erence t0 §14.201 in §14.202(a) because |t
may be confusing. DHS agrees and deleted
the reference.

A commenter requestea a ciaritication ot
§14.202(b)4) prohibiting services provided
by ineligible or suspended providers. DHS
determined that this provision is not rele-
vant to the County Indigent Heaith Care
Program and deleted paragraph (4). Sub-
sequent paragraphs in subsection (b) were
renumbered. A commenter suggested
amending proposed §14.202(b)@6) to re-
quire bills to be submitted 90 days from
the date of service or discharge. DHS
changed paragraph (5) in adopted §14.202
(b) to require claims to be submitted 90
days from the date of service or 90 days
from the date of eligibility, if the patient
is eligible in one or more of the three
months prior to the month of application,
to cover services provided during a prior
period of eligibility. Billing from the date
of discharge was not incorporated be-
cause it is Inconsistent with normal bili-
ing practices.

A commenter requested a change to §14.204
(a}2) requiring a hospital to certify its
compliance with its Hill-Burton obliga-
tion. DHS changed §14.204(a}2) to give
counties the authority to apply this re-
quirement if they choose to do so. Several
commenters stated that the term “state
fiscal year” In §14.204(c)1) and (2) be
changed to “county fiscal year” to com-
ply with the Act. DHS made this change
as requested.

A commenter requested that §14.204(c)4)
be reworded to clarity a county's respon-
sibility once 10% of the general revenue
tax levy is expanded. DHS rewrote para-
graph (4) to clarify the provision. A com-
menter suggested that the term “manda-
tory provider” in §14.205 be changed to
“mandated provider” to be consistent
with the Act, and that mandated provider
be defined. DHS made the changes re-
quested.

DHS did not incorporate the following
comments for the reasons given. A com-
menter stated that the sections should
prohibit use of recipients’ names on bllis
to ensure confidantiality. DHS did not
make changas based on this comment
because both providers and the county
are required to respect a reclipient’s right
to confidentiality. Providers have profes-
sional confidentiality standards, and
§14.302 establishes a county requirement
for confidentiality. Use of the recipient's
name helps to ensure correct billing and
establishes a clearer audit trail

A commenter suggested creation of a
DHS review and enforcement provision to
ensure that counties provide required
medical care. DHS does not have enforce-
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ment authority under the Act and cannot
create the provision requested.

A commenter suggested requiring coun-
ties to provide reclpients with ID cards in-
dicating program eligibility. DHS belleves
the Intent of the Act I8 to give countles
considerabie latitude in the day-to-day op-
eration of thelr program. There are num-
erous approaches counties may take to
indicate reciplent eligibility. Some may
choose to provide updated lists to man-
datory providers; others may choose to
glve an eligibllity letter or card to the re-
cipient; and some may require providers
to contact the county for verlfication of
eligibility. DHS and the advisory commit-
tee agree that counties should handie this
Issue in the way they think is most effi-
clent and cost effective.

A commenter suggested that proposed
§14.1(d), (f), and (g) be amended to require
notification to providers regarding expen-
diture levels and the state assistance fund
levels. This comment was not incorpo-
rated because it is not feasible for DHS
to know all participating providers and to
notify them. Providers who enter into con-
tracts with counties can ensure they are
notified by including county notification
as a contract requirement.

A commenter suggested revising §14.1(f)
(2(D)(ii) and §14.204(c)(6)(C) to delete the
requirement that hospitals must certify
that a physician ordered the services be-
cause physicians already must certify
that services are medically necessary.
This suggestion was not incoiporated be-
cause all couniies do not have the same
capacity to match physician bills with
hospital bills. Hospitals that enter into a
contractual agreement with a county may
specify in the contract that the hospital
will bill the ccunty only for services
ordered by a physician. This contract stip-
ulation would meet the intent of the
hospital certification provision.

A commenter suggested amending §14.1
{f{2XDXiii) to require that county contracts
specify that the payment standards for
physician, lab, and x-ray services will be
paid to avoid repetitive certification. DHS
cannot incorporate this change because
counties are not barred from paying more
or less than the payment standards. Coun-
ties and providers that contract using the
DHS payment standard, however, may add
this provision in the contract.

A commentar requested that a statement
be added to §14.101 1o specify that house-
holds are eligible for six months unless
there are changes. Under the Act, the eli-
gibility concept tor the county program is
the same as for the AFDC F:ogram. Un-
like the Food Stamp Program, there is no
th a-limited certification period. Eligibility
begins at a specific point in time and con-
tinues until a change causes the house-
hold to be Ineligible. Therefore, DHS can-
not establish any specific sligibility
period.

A commenter requested delation of §14.101
(IX2) that permits eligibility three months
prior to the month of application. The
commenter states that the provision is
not required by the Act and it complicates
the program. Aithough the Act does not
speclfically contaln this provision, it does
raquire DHS to base program require-
ments on AFDC and Medicaid rules. Medi-
cald rules Include three months prior
Sligithity. NS cannot dalaie this 1eyuiie-
ment for policy simplification, because to
do so would make tha policy more restric-
tive than Medicaid. The Act prohibits DHS
from creating rules that are more restric-
tive than AFDC and Medicaid. In addition,
this provision resolves problems that may
arise if an eligible patient is unable to in-
itially cooperate in the eligibility process.

A commenter requested that §14.103(f)(2)
be revised to allow a Medicaid recipient
who exhausts Medicaid benefits to be eli-
gible for the county program to limit a
hospital’s liability. The Act prohibits the
Inclusion of AFDC/SSI recipients as house-
hold members. Therefore DHS cannot
make this change.

A commenter requested a change to
§14.105(c)(11) to prohibit counting a lump-
sum payment received before certifica-
tion and to specify that a lump-sum pay-
ment is counted only once. DHS did not
make this change because it is not con-
sistent with the concept of a lump-sum
payment that is counted as a resource. As
with any other cash resource, the unex-
pended amount of a lump-sum payment
is countable regardless of when the pay-
ment is received.

A commenter requested that DHS clarify
that the service definitions represent the
minimal services that counties must pro-
vide, and that counties may provide ad-
ditional services. DHS did not make the
requested change because the service
definitions are not only minimal, they aiso
represent the maximum services a coun-
ty is liable for providing. Section 14.204
specifies that counties may provide ad-
ditional services.

A commenter suggested that the term
“medically necessary” be defined and
clarified in §14.201(1). DHS and the ad-
visory committee oppose a standard def-
Inition for “medically necessary” because
in Indlvidual situations a standard defini-
tion may either be too lax or too restric-
tive. Counties can best determine whether
a service is medically necessary by con-
tract, by committee, or through some other
review.

A commenter requested deletion of §14.202
(cX10) to include autopsies as a manda-
tory service. DHS must comply with Med-
icald Program service definitions. Autop-
sies are not allowed under Medicaid. The
advisory committee also stated that coun-
ties may pay for autopsies if the public’s
heaith is at risk.

Commenters requested a change to §14.204
to require providers to supply Medicaid
code numbers and Medicald rate informa-
tion to countles to simplify county pro-
gram management. DHS did not make
this section change. In contractual agree-
ments, counties can require providers to
give this information

A commenter suggested that §14.204
should specify how nravidars ara to ha
reimbursed if a recipient is close to the
$30,000 county liabliity limit. DHS and the
advisory committee believe that this is un-
necessary, since counties are llkely to
reimburse providers on a first come, first
served basis until the $30,000 per recip-
ient limit is reached. DHS rearranged
some of the information in §14.104. Sub-
section (a) was changed to add paragraph
(3) to define the term “reguiar and predict-
able income.” This information was moved
from subsection (e) in the proposed text.
DHS belleves that it is more appropriate-
ly placed in the subsection on definitions
than in the subsection on budgeting. Para-
graph (3) in subsection (a) was renum-
bered to (4) because of this addition. Also
proposed paragraphs (2)«5} in subsection
(e) were renumbered to (1)-(4) because of
the deleted material.

The DHS also made several minor changes
to the section language to further improve
the clarity and gccuracy of the sections.

The new sections are adopted under the
Human Resources Code, Title 2, Chapters
22 and 32, which authorizes the depart-
ment to administer pubfic and medicar as-
sistance programs.

Subchapter A. Program
Administration

*40 TAC §14.1, §14.2

§14.1. County Program Administration.

(a) Definitions, The following words
and terms, when used in this section, shall
have the following meznings, unless the con-
text clearly indicates otherwise.

(1) Day on which county expends
funds—The county expends funds on the
day it writes a check paying for a bill.

(2) Days—Calendar days. Work-
days are specifically identified as such.

(3) Eligibility staff—Individuals
who determine program eligibility. These in-
dividuals may be county officials, county
personnel, or persons determining program
eligibility under contract with the county. If
the term ‘staff”’ is used alone, it has the same
meaning.

(4) General revenue tax levy (GRTL)
—The county’s annual general revenue tax
levy. The GRTL excludes tue 3.30 county tax
for FM roads or flood contro! (lateral road
tund) and the $.15 county tax for mainte-
nance of public roads (special road and
bridge fund). All other county property taxes
are included in the county’s GRTL. The
GRTL used to establish the county’s 10%
limit for the County Indigent Health Care
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Program in the coming mate facal year Iy the
county's sbjusted R L un of July W of the
curtent yeut  In connties paitially served by
a hospital district, the countiea’ 109 limit
In baned on the GR F'L for the property out
side the uren served by the hoaplial district

(%) Public tacility - A public hoapi
tod o8 0 hoaplial owned, operated, or leaned
by & hoapital distrlet or a honpital author ity

(6)  ublic hospitsl - A hoapital
owned, operated, o leassd by a county, city,
town, iouptal authotity, or other political
aibdivivion of the state, excluding a hosplial
dintrict,

(/) State fiwal yem  The 12 momh
petiod beginning September ) of each calen
dar year and ending August 31 of the follow
ing calendar ycar.

(b))  County responsibility for an in
digant health care program. Hach county
without a public tacility legully obligated to
serve the entire county must administer a
County Indigent Health Care Program that
serves all or taat portion of the county not
served by a public facility. The county’s pro-
gram must provide mandatory health care
services to eligible county residents who do
not live in a county area served by a public
facility. If a county owns a public hospital,
and the county sells or leases the hospital to
another party, the terms of the sale or lease
agreement determine the type and level of
county responsibility. If the sale or lease
represents the county’s attempt to totally
divest itself of the public hospital or reduce
the level of services provided by the hospital,
subtitles D and E of the Indigent Health
Care and Treatment Act apply

(c) General administrative require-
ments. Each county required to administer
a program must:

(1) provide public notice, at the -
ginning of the county’s fiscal ycaz, of ne
county’s application, documentation, and
verification procedures and the verification
and documentation procedures that appli-
cants must comply with to establish eligi-
bility;

(2) establish an application proce-
dure;

(3) furnish each applicant with a
written application form;

(4) assist applicants in completing
the application form and the application pro-
cess, and inform applicants that this assis-
tance is available;

(5) require applicants to sign a writ-
ten statement swearing to the truth of the in-
formation they supply;

(6) determine eligibility within 14
days after the date a completed application
is received;

(7) provide applicants with a writ-
ten notice of the eligibility decision. Each
county must include on its notice to denied
applicants the reason for denial and an ex-
planation of the county’s appeal process;

(8) inform approved households that
they must report any changes in income and

reaoicen within 14 days alter the date the
hange ocenn,

(V) aeview the eligibility of each
hounehiild wt lenat ance every sin imontin

(10} develop 4 provean fin review
Ing denled cases and [ hearing appeain 1o
queated by howseholdn that wre denled anain
TR

(1) madotain o case recond fin e
eligible mnd dented applicant for a iminbowm
of thiee atate fiscal years from the date the
application Is recelved; i

(12)  allow denied applicants to 1e
st an application whenever clicimatanoes
Juatify an eligibility redetesmination,

()  County udministeative option,

(1) Countles may administer ;r may
contsact with others to administer a program
that uses:

(A) the cligibility policies; the ap
plication, documentation, und verification
procedures; and the service definitions con-
tained in this chapter; or

(B) county-developed standards
and procednres that are less restrictive than
those contained in this chapter.

(2) Counties cannot credit expendi-
tures towards eligibility for state assistance
if the expenditures are for a:

(A) resident eligible under less
restrictive eligibility standards but ineligible
under the DHS-established standards; or

(B) resident whose eligibility is
established using application, documenta-
tion, and verification procedures not con-
tained in this chapter.

(e) State assistance fund.

(1) The Department of Human Ser-
vices (DHS) is responsible for distributing
state assistance to eligible counties to the ex-
tent appropriated state funds are available.
In distributing the state assistance fund,
DHS must ensure that the county:

(A) complied with the eligibility
policies an~ the application, documentation,
and verification procedures contained in this
chapter; and

(B) expended 10% of the applic-
able GRTL in the state fiscal year for the
provision of mandatory health care services
to eligible county residents. For purposes of
receiving state assistance, the county’s 10%
GRTL amount applies only to county expen-
ditures during the statc fiscal year.

(2) DHS distributes funds to eligi-
ble counties on a first-come, first-served
basis. If DHS anticipates that the state
assistance fund will be expended before the
end of the state fiscal year, DHS notifies all
counties in writing of the unavailability of
state assistance for the remainder of that
state fiscal year.

(f) Eligibility requirements for coun-
ties applying for state assistance.

(1) Each coun.y that plans to credit
expenditures towards eligibility for the state
assistance fund must:

(A) comply with the eligibility
standards and the application, documenta-
tion, and verification procedures contained

In thin chapter. County unve of the 1IN ap
plication for comnty medical ansintame form,
the eligihllity workaheet, the tmedical sorvices
recard, and the monthly Mnancisl/activity
vepunrt in alno teguited C ounty use of other
DUIN forma b not reqquiied 1 the county aub
athturen o shondlar form witl the smine cantent
as the DN foum;

(1) enpend 10% of the county's
R during the state flacal year for i
datory health care servicen for eligible county
tealdents;

(C) notify DHN, In welting, by
July Vi ol each year, that the county:

(1) Intendn to vomply with the
requitements entublished fur countles apply-
Ing for state assistance; and

(1)  budgeted 10% of its GR'TL,
to provide mandatory services 1o eligible
houscholds;

(1) notify DHS, in writing, with-
in scven days after the county has expended
8% of its GRTL,;

(E) notify DHS, by telephone
and 1n writing, as soon as possible before the
date on which the county anticipates it will
expend 10% of its GRTL;

(F) use adequate, auditable ac-
counting records and procedures that estab-
lish a clear, accurate audit trail for each
expenditure;

(G) complete and submit reports
prescribed by DHS to DHS within 10 days
after the end of each month;

(H) complete and submit a State
of Texas purchase voucher to DHS to claim
state matching funds;

() maintain a case record for each
eligible and denied resident;

(J) cooperate fully with DHS by
providing any and all information requested
by DHS in an audit of county records or a
review of county eligibility for state assis-
tance;

(K) maintain all records and
vouchers for three state fiscal years after the
relevant state fiscal year; and

(L) request the county appraisal
district to determine the GRTL of county
property located outside the area served by
a hospital district, if the county is partially
served by a hospital district, and report this
GRTL to the State Property Tax Board by
July 31 of each year.

(2) Counties may not credit pay-
ments for the following towards eligibility
for state assistance:

(A) ineligible households;

(B) nonmandatory services;

(C) amounts for mandatory ser-
vices that exceed the payment rates estab-
lished by DHS;

(D) mandatory services if:

(1) a physician provides the ser-
vice and does not certify in writing that the
service was medically n:cessary; or

(ii) a nonphysician provides
the service and does not certify in writing
that the service was o:dered by a physician.
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(9 county progeam wdiministig
tive enpenaes
() DY wdhministration of stare esia
tarice fund D e following prosediiees we ey
tablished to asniat countien i the nanage
ment of theb programes
O} DN wernds w ronthly vepont ong
thee statun of thie wysistunce il aner Svy
of the fund v expeiied
(2) After 9% of the aaistane
Nl in expetided, counties that hsve expended
0% of their GRIT miay
(A)  discontinuie ther programs,
(I continue thel progrums with
out requesting stite ussintanee s, o
(C)  comply with the procedures
spocificd in clauses 1) tiv) ol this
subpuragiuph.

() The county may contact
DHS by telephone to requent state asyistance.
If sufficlent funds arc available, DHS 1c-
rerves an appropiiate amount ol state funds
for the county and gives the county un ap-
proval code number.

(ii) The county must enter the
approval code number on the State of Texas
purchase voucher that the county submits to
request the state funds held in reserve for the
county.

(iti) The county may request
additional reserved funds only after the pre-
viously reserved funds are committed.

(iv) The county must repeat
the steps outhined in clauses (1)-(ui) of this
subparagraph to request additional state as-
sistance funds.

§14.2. Residency Disputes and Fraud.

(a) If a county, a public hospital, a
hospital district, or other provider cannot
agree on a household’s residency, the entities
involved in the dispute may request DHS to
resolve the issue.

(b) The following procedures are used
to request DHS to resolve a residency dis-
pute.

(1) The involved entities must sub-
mit to DHS’ Indigent Health Care Policy
Section a DHS residency dispute resolution
request and all other information relevant to
the household’s situation.

(2) The policy section determines 1f
another entity(ies) is involved in the dispute,
notifies the other entity(ies), and allows the
entity(ies) to submit a residency dispute res-
olution request and all other relevant
information.

(3) The policy section determine-.
the household’s residency based on the 1n-
formation submitted and notifies the n-
volved entities of the dec:sion and basis for
the decision.

(c) If one or more of the involved en-
tities disagree with the policy section’s deci-
sion, the entity(ies) may request a DHS ap-
peal hearing. The following procedures apply
when the entity(ies) requests an appeal hear-
ing.

(1) The entity(ies) must file the re-
quest for appeal hearing by submitting a new

realdency dirpuite vesolution requeat, with the
policy sesction's decivion and all other rele
vl inboemntion, o DEIS' €fice ol the
Clenersl Connsel within 10 days hrom the
date the Involverd entity(ien) 1ecelved notice
ol the policy seetion's declalon

() The Ot of the Cleneal Coun
wb comducta the appeal henring and nnes
o Hoal decision within 21 days from the date
the requiest Tor appeal hearing is filed unless
the pratties awree to un extenslon

(d) 1 one or more of the involved en
tittew e dinvatinfied with the Office of the
Clenetal Counsel's tinal decinlon, the dissat-
inticd entlty(ies) may then appeal the decl
sion under the Administrative Procedure mnd
Texun Register Act, Texas Clvil Statutes, Ar
tele 6252-1%. 'The substantial evidence
review appliey on appeal.

(©) It a houschold is otherwise eligl
ble, services must be provided to the eligi-
ble household pending resolution of the dis-
pute.

() If a county discovers that a house-
hold intentionally misrepresented informa-
tion to receive benefits, the county may
recover the funds through household restitu-
tion or court action. Counties may consult
with the county attorney to develop a pro-
cedure for administering suspected fraud
cases.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found tc be a valid exercise
of the agency’s legal authority.

Issued in Austin, Texas, on April 4, 1986

TRD-8603168 Marlin W. Johnston
Commissioner
Texas Department of

Human Services

Effective date May 1, 1986
Proposal publication date' January 21, 1986
For further information, please call

(512) 450-3766.

* * *

Chapter 29. Purchased Health
Services

The Texas Department of Human Services
proposes the repeal of §§29101-29 104,
29.401-29.403, and 29 1501-29 1504, amend-
ments to §§29.310, 29.502, 29.603, 29 604,
29.1001, and 29.1102, and new §§29.101-
29.104,concerning purchased health ser-
vices. These actions are necessary to eli-
minate and limit some covered health
care services because of state funding
limitations Specific changes are as
follows

Sections 29.101-29.104 are repealed and re-
placed by new §§29.101-29.104. New §§29.101-
29.104 address optometric services avail-
able to Medicaid recipients who are 21
years or older. Services are limited to one
examination of the eyes by refraction for
each reclpient each state fiscal year, and
prosthetic eyewear prescribed for post-

oalaraal surgery, congenital sheenoe of
the aye lens, o1 loss of an aye lene bhe
unune of trauma Bervicas will Include ap
pruptiate tapairn and raplasement of lost
o Ju!mym] prontheti ayawoar The pro
Wram will no longei covar nonprosthetic
ayawnar lor inuipionta who are i1 years
old ot older Optometrio services, Invlud
ing nonproathetic eyawear, available to
Medloald reciplents who ara under 21
yoars old, will be provided through the
Early and Periodiv Bureaning, Diagnosle,
and Treatment (EPBDT) Program. Those
sarvicen will be deacribed In the EPSDT
Program chapter

Baction 28 310 Is ainandoad to spocity that
payment for home heaith services is based
on reasonable cool, less a budgetary ad-
justment factor of 10%. As directed by the
Board of Human Services, payments to
physiclans and other providars on the
basis of reasonable charges will also be
reduced by 10% of the reasonuble charge
for a specitfic service. A rule change is not
necessary to implement these payment
cutbacks, however, as §29.1104, reason-
ablu charges, of the department's sec-
tions, permits the Board of Human Ser-
vices to establish reasonable charges.

Sections 29.401-29.403 are repealed, as
the Texas Medicaid Program will no longer
cover chiropractic services.

Section 29.502 is amended to specify that
physician visits wili be limited to a max-
imum of 30 visits to a hospital in-patient
by the primary care physician in each 12-
month period, and a maximum of 12 visits
to a recipient who is not a hospital in-
patient in each 12-monih period.

Sections 29 603 and 29.604 are amended
to specify a maximum of 30 days of In-
patient hospital services per recipient in
each 12-month period, a maximum of four
emergency room visits and related an-
cillary services per recipient in each
12-month period unless otherwise speci-
fied by the department or its designee,
and a maximum of six visits on an out-
patient hospital basis and related an-
cillary services per recipient in each
12-month period

Section 291001 is amended to delete the
definitions of eyeglasses, eyeglass sup-
plier, and Title XiX, Spell of lliness Defini-
tions of prosthetic eyewear and prosthetic
eyewear supplier are being added

Section 29.1102 1s amended to delete ref-
erences to chiropractic services Sections
291501-29.1504 are repealed, as the Texas
Medicaid Program wiil no longer cover
hearing aid services

Clifton Martin, associate commissioner
for programs, has determined that for the
first five-year period the sections will be
in effect there will be fiscal implications
for state and units of local government
The anticipated savings for the state are
$2,698,370 in fiscal year 1986, $18,921,446
in fiscal year 1987; $18,643,980 in fiscal
year 1988; $19,576,180 in fiscal year 1989;
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and $19,2073,204 in linual year 1980 The
anticipated loas of revanua 1o unita of
oual guvernmant will e $ 104,303 38,171
In Naoat yaar 1680, $4,181,005 6,680,184 in
Hiwoal year 1087, $4,001,000 0,093,343 In
fimonl yoar 1981, $4,831,180-0,308,010 In
liwaml yoar 1089, and 85,072,708 0,717,910
in fisoal year 1090 The antiimated lose of
revenue to small buninanses Is $14,000
28,978 (n Ninoal year 1980; $592,102 1,000,601
In tinual yoar 1987, $621,/70-1,119,188 In
flscal yaar 1984, $052,808-1,176,146 in fiscal
yoar 1989, and $088,501 1,233,002 in fincal
year 1000

Mr. Martin also has detorminod that for
aeach year of the firat five years the sac-
tions are In effyct the public benelit an-
ticipatud as a result of enforcing the sec-
tions will bo wiil be that the department
will provide services tu eligible Medicaid
recipients within the limitations of state
funding The sections will also clarlfy
what services will be available. There Is
no anticipated economic cost to individ-
uals required to comply with the sections.

The department will hold a public hear-
ing to accept comments on the proposal
at 9 a.m. on Thursday, May 1, 1986, in the
Department of Human Services public hear-
ing room, 701 West 51st Street, Austin.
Written comments are invited and may be
sent to Cathy Rossberg, Administrator,
Policy Development Support Division-158,
Department of Human Services 153-E, PO.
Box 2960, Austin, Texas 78769, within 30
days of publication in the Texas Register.

The repeals are proposed under the
Hurnan Resources Code, Title 2, Chapters
22 and 32, which authorizes the depart-
ment to administer public and medical as-
sistance programs.

Subchapter B. Optometric Services
%40 TAC §§29.101-29.104

§29.101. Benefits and Limitations.

§29.102. Specifications for Eyewear.

§29.103. Reimbursement for Optometric
Services.

§29.104. Additional Claims Information
Requirements.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agercy's au-
thority to adopt.

Issued in Austin, Texas, on April 4, 1986

TRD-8603174 Marlin W. Johnston
Commissioner
Texas Department of

Human Services

Earliest possible date of adoption.
May 12, 1986

For further information, please call
(512) 450-3766

* * *

w40 TAC §§29.101-29. 14

The new mactiona are proposed under the
Human Hasourves Code, Title 2, Chapters
42 and 32, which authorizes the depar!
ment to edminister publio and medical an
slolanoe programs

129.101  Benefits and 1 imbtatl -ny.  The
services addressed in thin subchapter are
those services avallable to Medicald reclp
feints who pie 21 years old or older. Services
urc uvallable to Medlcald reciplents under 21
years old thiough the Early and Perlodic
Screening, Dingnosts, and Treatment (EPSDT)
Program. The amount, duration, and scope
of optometric set vices available through the
Texas Medical Assistance (Medicaid) Pro-
gram arc established according to applicable
federal regulations, the Texas State Plan for
Medical Assistance under Title XIX of the
Social Security Act, state law, and depart-
ment rules. Information regarding benefits
and limitations is available to providers of
these services through the Texas Medicaid
Provider Procedures Manual which is issued
to each provider on enroiling in the Medicaid
Program. The benefits and limitations ap-
plicable to optometric services available
through the Medicaid Program to Medicaid
recipients who are 21 years old or oldcr are
as follows.

(1) Provider eligibility. All services
reimbursable by the program must be pro-
vided to eligible recipients by a physician, op-
tometrist, or optician enrolled n the Medi-
caid Program at the time the service(s) is
provided.

(2) Reimbursable services.

(A) Examination. One examina-
tion of the eyes by refraction may be pro-
vided to each eligible recipient each state
fiscal year (September 1-August 31).

(B) Prosthetic eyewear. Prosthetic
eyewear, including contact lenses and glass
or plastic lenses in frames, is a program bene-
fit provided to an eligible recipient if the
eyewear is prescribed for postcataract sur-
gery, congenital absence of the eye lens, or
loss of an eye lens because of trauma.

(i) Reimbursement is made for
as many temporary lenses as are medically
necessary during postsurgical cataract con-
valescence (the four-month pericd following
the date of cataract surgery).

i) Only one parr of perma-
nent prosthetic lenses can be dispensed as a
program benefit. Reimbursement is made by
the program for the .eplacement of lost or
destroyed prosthetic eyewear.

(C) Repairs. Repairs to prosthetic
eyewear are reimbursable if the cost of
materials exceeds $2.00. Repairs costing less
are not reimbursable by the program and the
provider may not bill the recipient for these
services.

(D) Optometric services provided
in skilled or intermediate care facilities
These services are reimbursable by the pro-
gram if the recipient’s attending physician
has ordered the service(s) and the order is

Included In the recipient’s medical record in
the nuiaing facility,

429002, Specifications for Prosthetic Kye-
weur. | he provider inust ensure that pros-
thetle eyewear meota the following apecifi.
catlons;

(1) lennes are clear glass ot plastic,
meet federal and state specifications, and
meet all siandurds of the Amorican standard
preacription requirements for flest quality
glase and plastic lensen dress eyewear;

(2) frumes ae elther zylonite or com-
bination metz! and zylonite;

(3) standard sizes of the frames are
dispensed at no cost to the cligible reciplent.
An eyewear supplier must show each eligi-
ble recipient a choice of:

(A) three styles of zylonite frames
appropriate for maie and female in a choice
of three colors; or

(B) two styles of combination
metal and zylonite frames appropriate foi
male and female in a choice of two colors;

(4) frames are only those manufac-
tured in the United States of America, unless
foreign-made frames are comparable in qual-
ity to and less expensive than American-
made frames. Lenses are only those manu-
factured in the United States of America,
unless foreign-made lenses are comparable
in quality to and less expensive than
American-made lenses;

(5) frames are serviceable and meet
prescription quality standards;

(6) lenses and frame materials are
new;

(7) supplies are at least equivalent
in quality to program eyewear provided
under this chapter at no cost to the eligible
recipient; and

(8) repair materials for which a
charge is made are new and at least equiva-
lent to the original item and meet specifica-
tions for prosthetic eyewear cited in these
provisions.

§29.103. Reimbursement for Optometric
Services. The department periodically de-
termines the rate of reimbursement for op-
tometric services within appropriation limita-
tions of the Texas Medical Assistance (Med-
icaid) Program. The department or its de-
signee determines reasonable charges accord-
ing to the provisions described in §29.1104
of this title (relating to Reasonable Charges).

(1) Examination. Reimbursement for
an eye examination 1s based on the
reasonable charge for providing the service.

(2) Eyewear. Reimbursement for
temporary and permanent postsurgical pros-
thetic lenses is based on the provider’s rea-
sonable charge profile and includes fitting
services. Reimbursement by the Medicaid
Program is limited to the type of lenses and
frames prescribed under §29.102 of this title
(relating to Specifications for Prosthetic
Eyewear). There is no charge to the recipient
for this eyewear. The provider may dispense
eyeweai with optional features that include,
but are not limited to, special tints, coatings,
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and types of lenses and styles of frames
selected by the recipient beyond the specifica-
tions of the Medicaid Program. The depart-
ment or its designee reimburses the provider
up to the allowable amount for the basic eye-
wear, and the recipient is responsible for the
cost of the optional feature(s) he selects.

(A) The recipient selecting optional
features must sign the claim at the indicated
place acknowledging selection of eyewear or
features beyond program benefits.

(B) The recipient is rezponsible
for arranging to pay for the optional fea-
ture(s) with the provider.

(C) The provider may charge the
recipient his usual price for the selected op-
tional feature(s), but he may not charge for
his professional services.

(3) Contact lenses. Reimbursement
for covered contact lenses is at the level of
reasonable charge, including the handling
and dispensing services provided by the sup-
plier.

(4) Repairs. Repairs, as described in
§29.101(2)C) of this title (relating to Benefits
and Limitations), are reimbursed by the de-
partment or its designee at the provider’s ac-
tual cost for supplies plus the allowable
handling fee, which is esta. lished by the de-
partment or its designee.

(A) Reimbursement for repairs
does not exceed the replacement cost if the
damaged eyewear had been replaced rather
than repaired.

(B) No reimbursement is made
for repairs to eyewear that does not meet the
specifications in §29.102 of this title (relating
to Specifications for Prosthetic Eyewear).

(5) Eyewear materials and supplies.
No reimbursement is made by the depart-
ment or its designee for eyewear materials
or supplies, regardless of cost, that do not
meet the specifications for eyewear in §29.102
of this title (relating to Specifications for
Prosthetic Eyewear).

§29.104. Additional Claims Information
Requirements. Providers must meet the
claim criteria established in the provisions of
this subchapter for optometric services and
the provisions for participation 1n the Med-
icaid Program established under Subchapter
A (relating to Medicaid Procedures for Pro-
viders) and Subchapter L (relating to General
Administration) of the Purchased Health
Services chapter. Besides the claims informa-
tion requirements established 1n §29.1 of this
title (relating to Claim Information Require-
ments), the follow ing information is required
for claims for services:

(1) name, address, and Medicaid
provider identification number of the order-
ing provider, as appropriate;

(2) description of lenses and frames
provided;

(3) certification by the provider that
the dispensed eyewear materials used for
repairs meet the specifications for eyewear
in §29.102 of this title (relating to Specifica-
tions for Prosthetic Eyewear);

(4) claims fo: eyewear with special
features must be signed by the recipient, ack-
nowledging his selection of eyewear that is
beyond the specifications for eyewear in
§29.102 of this title (relating to Specifications
for Prosthetic Eyewear);

(5) a copy of the invoice for supplies
dispensed must be attached to a claim for
repairs;

(6) reimbursement for replacement
eyewear is contingent upon the original eye-
wear being lost or damaged beyond repair.
The recipient must sign the claim form; and

(7) the provider must show the name
of the physician who ordered optometric ser-
vices on a claim showing a skilled nursing
facility or an intermediate care facility as the
place of service.

This agency hereby certifies that the pro-
posal has been reviewed by legal cotinsel
and found to be within the agency’s au-
thority to adopt.

issued in Austin, Texas, on April 4, 18886.

TRD-8803175 Marlin W, Johnston
Commissionar
Texas Department of
Human Services

Earliest possible date of adoption:
May 12, 1988

For further information, please call
(512) 450-3766.

* * *

Subchapter D. Medicaid Home
Health Program

*40 TAC §29.310

The amendment is proposed under the
Human Resources Code, Title 2, Chapters
22 and 32, which authorizes the depart-
ment to administer public and medical as-
sistance programs.

§29.310. Payment for Home Health Services.

() Authorized home health care bene-
fits provided for eligible Medicaid recipients
are reimbursed on the basis of reasonable
cost less a budgetary adjustment factor of
10 percent, applying the same standards, cost
reporting period, and cost reimbursement
principles currently used in computing reim-
bursement for comparable services under
Title XVIII Medicare.

(b)-(c) (No change.)

This agency hereby certifies that the pro-
posal has been reviewed by legal counse!
and found to be within the agency's au-
thority to adopt.

issued in Austin, Texas, on April 4, 1986.

TRD-8603176 Marlin W Johnston
Commissioner
Texas Department of
Human Services

Earliest possibie date of adoption:
May 12, 1986

For furthar informatlion, please call
(512) 450-3766.

Subchapter E. Medicaid
Chiropractic Program

%40 TAC §§29.401-29.403

The repeal is proposed under the Human
Resources Code, Titie 2, Chapters 22 and
32, which authorizes the department to
administer public and medical assistance
programs.

§29.401. Additional Claim Information
Requirements.
§29.402. Filing Deadline.

§29.403. Authorized Chiropractic Services.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt.

i1ssued in Austin, Texas, on April 4, 1986.

TRD-8803177 Marlin W Johnston
Commissioner
Toxas Department of
Human Services

Earllest possible date of adoption:

May 12, 1968
For further information, please call
(512) 450-3766.
* * *

Subchapter F. Physician Services
%40 TAC §29.502

The amendment is proposed under the
Human Resources Code, Title 2, Chapters
22 and 32, which authorizes the depart-
ment to administer public and medical as-
sistance programs.

§29.502. Authorized Physician Services.

(a) The term “‘physician services” in-
cludes those reasonable and medically nec-
essary services provided by or under the per-
sonal supervision of a physician and which
are within the scope of practice of medicine
or osteopathy as defined by state law. The
term ‘‘personal supervision’’ means that the
physician must be in the building of the of-
fice or facility at the time, when, and where
the service is provided.

(b) Payment for physician visits are
limited to:

(1) a pvaximum of 30 visits to a hos-
pital in-patient by the primary care physician
in each 12-month period. The 12-month pe-
riod begins with the date of the first covered
in-patient hospital visit and ends 12 consec-
utive months Ister;

(2) amaximum of 12 visits per recip-
jent while the recipient is not an in-patient
in a hospital in each 12-month period. The
12-month period begins with the date of the
first covered visit and ends 12 consecutive
months later.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt.
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Issued in Austin, Texas, on April 4, 1986.

TRD-8603178 Marlin W. Johnston
Commissioner
Texas Department of
Human Services

Earllest possible date of adoption-

May 12, 1986
For further information, please call
(512) 450-3766.
* * *

Subchapter G. Hospital Services
40 TAC §29.603, §29.604

The amendments are proposed under the
Human Resources Code, Title 2, Chapters
22 and 32, which authorizes the depart-
ment to administer public and medical as-
sigtance programs.

§29.603. Authorized In-patient Hospital
Services. In-patient hospital services in-
clude those items and services ordinarily fur-
nished by the hospital for the care and treat-
ment of in-patients which are nrovided under
the direction of a physician in a Title XIX
hospital or a Title XVIII or XIX out-of-state
hospital approved for participation. Except
as otherwise specified, and subject to the
qualifications, limitations, and exclusions set
forth, benefits are provided for hospital ser-
vices set forth as follows when provided to
eligible recipients.

(1) Duration of care. When an eligi-
ble recipient is confined as an in-patient in
[to] a Title XIX hospital, or a Title XVIII
or Title XIX out-of-state hospital approved
for participation, [as an in-patient,] the
health insuring agent pays [provides benefits)
for medically necessary in-patient hospital
services actually furnished to the reciplent
mot to exceed [him during the first] 30 days
[of such confinement] in each 12-monthkpe-
riod [during each Title XIX spell of ilkmess,
if medically necessary]. The 12-month pesiod
begins when the recipient receives his first
covered hospital service as a hospital in-
patient and ends 12 consecutive months later.
Such services are subject to the utilization
review requirements of the Texas Medical
Assistance Program.

(2) (No change.)

§29.604. Authorized Outpatient Hospital
Services. Outpatient hospital services in-
clude diagnostic, therapeutic, rehabilitative,
or palliative items or services furnished by
or under the direction cf a physician, except
that no payment is made for:

(1>-4) (No change.)

(5) move than four visits to an emer-
gency room and related anciilary services per
recipient in each 12-month period anless
otherwise specified by the department or its
designee. The 12-month period begins with
the date of the recipient’s first covered visit
and ends 12 consecutive months later.

(6) more than six visits on an out-
patient hospital basis and relatzd ancillary

services per reciplent in each 12-month pe-
riod. The 12-month period begins with the
date of the recipient’s first covered visit and
ends 12 consecutive months later,

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt.

Issued In Austin, Texas, on April 4, 1986.

TRD-8603179 Marlin W. Johnston
Commissioner
Texas Department of
Human Services

Earllest possible date of adoption:

May 12, 1886
For further Iinformation, please call
(512) 450-3766.
* * w

Subchapter K. Definitions
x40 TAC §29.1001

The amendment is proposed under the
Human Resources Code, Title 2, Chapters
22 and 32, which authorizes the depart-
ment to administer public and medical as-
sistance programs.

§29.1001. General Definitions for Purchased
Health Services. The following words and
terms, when used in this chapter, shall have
the following meanings, unless the context
clearly indicates otherwise:
[Eyeglasses—Eyewear dispensed and
delivered whigl is medically necessary and
prescribed by & doctor of optometry or phy-
sician, is professionally adjudged to be nec-
essary and appropriate for the lens, age, and
sex of the eligible recipient, and significantly
improves visual acuity or impedes progres-
sion of visual problems. The term “‘eye-
glasses’’ does not include n:tificial eyes or
any item of eyewear {. - ;.4 benefits are
not provided in the department’s rules re-
garding the Medicaid eyeglass program.
[Eyeglass supplier—A person, firm,
or institution who has entered into a writ-
ten agreement with the health insuring agent
as an eyeglass supplier on a form approved
by the department provided that the benefits
shall be available for eyeglass services and
supplies dispensed by an eyeglass supplier
only if the fitting, adjustment, and repair of
the eyewear involved is performed by a phy-
sician, doctor of optometry, or an optician;
and provided further that an eyeglass sup-
plier is an eligible provider under this pro-
gram. Such suppliers must accept the bene-
fits paid as stipulated by the department as
payment in full for the service and supplies
involved, except as otherwise provided.)
Prosthetic eyewear—Eyewear that is
medically necessary and prescribed by a
doctor of optomeiry or physician for post-
cataract surgery, congenital absence of the
eye lens, or lis: of an eye lens because of
traumg. Prosthetic eyewear includes coztact
lenses and glass or plastic lenses ia frames.

Prosthetic eyewesr supplier-—A per-
son, firm, or institution thnt has eutered in-
to a written agreesnent syproved by the de-
partment with the department’s health tnsur-
ing agent as an eyewesr supplier. Benefits are
avallable for eyewear services and supplies
dispensed by an eligible eyewear supplier
only if the fitting, s 1justment, and repsir of
the eyewear is performed by a physician, s
doctor of optometry, or an opticisn. The
eyewear supplier inust accept the payment
as stipulated by the department as payment
in full for the services und supplies, except
as otherwise provided in this chapter.

[Title XIX Spel! of Illness—With re-
spect to in-patient hospital services, spell of
illness is 2 continuous period of hospital con-
finement. Successive periods of hospital con-
finement are considered to be continuous
unless the last date of discharge and the date
of readmission are separated by at least 60
consecutive days.}

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency's au-
thority to adopt.

Issued In Austin, Texas, on 4, 1986.

TRD-8603180 Marlin W. Johnston
Commissioner
Texas Department of
Human Services

Earliest possible date of adoption:
May 12, 1988

For turther information, please call
(512) 450-3760.

* * W

Subchapter L. General
Administration
%40 TAC §29.1102

The amendment is proposed under the
Human Resources Code, Title 2, Chapters
22 and 32, which authorizes the depart-
ment to administer public and medical as-
sistance programs.

§29.1102. Payments for Laboratory and
X-Ray Services, Radiation Therapy, Physi-
cian Services, Podiatry Services, {Chiroprac-
tic Services,] Optometric Services, Ambu-
lance Services, and Dentists” Services. Sub-
ject to qualifications, limitations, and exclu-
sions as provided in this chapter, payment
to eligible providers for laboratory and X-
ray services, radiation therapy, physician ser-
vices, podiatry services, [chiropractic ser-
vices,] optometric services, ambulance ser-
vices, and dentists’ services, other than in-
patient or outpatient services of a Title XIX
hospital, must not exceed the reasonable
charge for specific service as provided in
§29.1104 of this chapter (relating to Reason-
able Charges).

This agency hereby certifies that the pro-
posal has been reviewed by legai coungel
and found to be within the agency's au-
thority to adopt.
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Issued In Austin, Texas, on April 4, 1986.

TRD-8803181 Marlin W. Johnston
Commisgsioner
Texas Department of
Human Services

Earllest possible date of adoption:
May 12, 1988

For further information, please call
(512) 450-3766.

* * *

*40 TAC §29.1112

The Texas Department of Human Services
proposes an amendment to §29.1112, con-
cerning exclusions and limitations. The
amendment sets a $50,000 limit (per recip-
lent, per 12-month period) on payments for
hospitalization-related services and sup-
plies provided to recipients covered under
the Texas Medical Assistance (Medicaid)
Program. This limit would apply to all ser-
vices received while a recipient Is an in-
patient in a hospital.

Clifton Martin, associate commissiorer
for programs, has determined that for the
first tive-year period the section will be in
effect there wiil be fiscal implications as
a result of enforcing or administering the
section. The anticipated savings to the
state are an estimated $1,208,647 in fiscal
year 1987; $1,541,211 in fiscal year 1988;
$1,948,371 in fiscal year 1988; and $2,441,939
in fiscal year 1980. There are no antici-
pated savings to the state in fiscal year
1986. The estimated loss of revenue to
units of local government is $2,004,002-
2,472,472 in fiscal year 1987; $2,501,410-
3,152,779 in fiscal year 1988; $3,230,503-
3,985,685 in fiscal year 1989; and $4,048,865-
4,217,353 in fiscal year 1990. There is no
anticipated ioss of revenue to units of
local government in fiscal year 1986. The
loss-of-revenue amounts to units of local
government include both federal and state
dollars. There are no fiscal implications
to small businesses as a result of the sec-
tion.

Mr. Martin also has determined that for
each year of the first five years the sec-
tion is In effect the public benefit anticl-
pated as a result of enforcing the section
wiil be that the cap will help ensure the
continued availability of funds to provide
services to reciplents in the Medicald Pro-
gram. There are no anticipated economic
costs to Individuals who are required to
comply with the secticn.

Written comments are invited and may be
sent to Cathy Rossberg, Administrator,
Policy Development Support Division-060,
Texas Department of Human Services
153-E, PO. Box 2960, Austin, Texas 78769,
within 30 days of publication in the Texas
Register.

The amendment is proposed under the
Human Resources Code, Title 2, Chapter
32, which authorizes the department to
administer medical assistance programs.

§29.1112, Exclusions and Limitations.
(8) Benefits do not extend to:

(1)-(19) (No change.)

(20) Any medical 2ud remedial care,
services, and supplies provided to a bospital
inpatient by all practitioners, providers, or

after total hospitalization-related
expenditures under the Texas Medical As-
sistance Program reach $50,000 per recip-
jent, per 12-month benefit period, unless
otherwise specified by the department as
directed by the department’s board. For the
purposes of this limit, 12-month benefit
period means 12 consecutive months begin-
ning with the date of an ecligible recipient’s
first covered service as a hospita! inpatient.
The limit applies to hospitalization-related
services while the recipient is a hospital in-
patient regardless of how soon, within the
12-month period, the limit is reached and
regardiess of how many hospital stays are in-
volved. For the purposes of this limit, the
department’s agent processes and pays
claims, if payable, in order of receipt.

(b)-(d) (No change.)

This agency hereby certifies that the pro-
posali has been reviewed by legal counsel
and found to be within the agency's au-
thority to adopt.

Issued in Austin, Texas, on April 4, 1986.

TRD-8603172 Marlin W. Johnston
Commissioner
Texas Department of
Human Services

Earliest possible date of adoption.
May 12, 1988

For further information, please call
(512) 450-3766

* * *

Subchapter P. Hearing Aid
Services

*40 TAC §§29.1501-29.1504

The repeals are proposed under the Human
Resources Code, Titie 2, Chapters 22 and
32, which authorizes the department to
administer public and medical assistance

programs.

§29.1501. Benefits and Limitations.

§29.1502. Requirements for Hearing Aid
Services.

§29.1503. Requirements for Provider
Participation.

§29.1504. Reimbursement for Hearing Aid
Services.

This agency hereby certifies that the pro-
posal has been reviewed by legai counsel
and found to be within the agency's au-
thority to adopt.

Issued In Austin, Texas, on April 4, 1986.

TRD-8603182 Marlin W. Johnston
Commissioner
Texas Department of
Human Services

Earliest possible date of adoption:

May 12, 1968
For further information, please call
(512) 450-3766.
* * *

Chapter 33. Early and Periodic
Screening, Diagnosis, and
Treatment

Subchapter T. EPSDT Eyeglass
Program

*40 TAC §§33.401-33.405

The Texas Department of Human Services
proposes new §§33.401-33.405, concerning
eyeglasses in the Early and Periodic Screen-
ing, Diagnosis, and Treatment (EPSDT)
Program. The new sections constitute a
new Subchapter T, concerning EPSDT Eye-
glass Program.

The department is transterring sections
concerning the Eyeglass Program from
the purchased health services chapter to
the EPSDT chapter because these services
are limited to Medicaid recipients under
the age of 21 and will be provided through
the EPSDT Program. The proposed new
sections cover the vision testing and treat-
ment services mandated by the federal
EPSDT regulations for these recipients.
The sections cover the benefits and limi-
tations, eligibility, specifications, and
reimbursement for these services.

Clifton Martin, associate commissioner
for programs, has determined that for the
first five-year perlod the proposed sec-
tions will be in effect there will be fiscal
impiications for state government. The es-
timated effect on state government will
be a cost to the EPSDT Program of $375,375
for fiscal year 1986 (last three months),
$1,576,575 for fiscal year 1987, $1,655,404
for fiscal year 1988, $1,738,174 for fiscal
year 1989, and $1,825,083 for fiscal year
1990. Although these figures represent a
cost to the EPSDT Program, there is a total
savings to the state as reflected in the
proposed rule changes in the purchased
health gervices chapter submitted by the
department for publication in the Texas
Register. There is no effect or: local gov-
ernment or small businesses as a resuit
of enforcing or administering the sec-
tions.

Mr. Martin also has determined that for
each year of the first five years the sec-
tions are in effect the public benefit anti-
cipated as a result of enforcing the sec-
tions will be ensurance of continuation of
eye examination and treatment services
for Medicaid recipients under the age of
21. There is no anticipated economic cost
to individuals who are required to comply
with the proposed sections.

~

Comments on the proposal may be sub-
mitted to Cathy Rossberg, Administrator,
Policy Development Support Division-199,
Texas Department of Human Services,

% Proposed Rules
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153-E, P. O. Box 2960, Austin, Texas 78769,
Mait Code 153-E, within 30 days of pubii-
cation in the Texas Register.

The new sections are proposed under the
Human Resources Code, Title 2, Chapters
22 and 32, which authorizes the depart-
ment to administer public assistance and
medical programs.

§33.401. Definitions. The following words
and terms, when used in this subchapter,
have the following: meanings unless the con-
text clearly indicates otherwise.

Eyeglass supplier—A person, firm,
or institution that has a written agreement
with the health insuring agent as an eyeglass
supplier and is an eligible provider under the
program. The fitting, adjustment, and repair
of the eyewear must be performed by a phy-
sician, doctor of optometry, or an optician.
Suppliers accept the payments stipulated by
the department as payment in full for the ser-
vice and suppiies involved, unless otherwise
provided.

Eyeglasses—Eyewear, dispensed and
delivered, that is medically necessary; is pre-
scribed by a doctor of optometry or a physi-
cian; is professionally determined to be nec-
essary and appropriate for the lens, age, and
sex of the recipient; and that significantly im-
proves visual acuity or impedes progression
of visual problems. The term eyeglasses does
not include artificial eyes or any item of
eyewear that is not covered under the EPSDT
Eyeglass Program.

Prosthetic eyewear—Eyewear that is
medically necessary and prescribed by a doc-
tor of optometry or physician for post cata-
ract surgery, congenital absence of the eye
lens, or loss of an eye lens because of trauma.
Prosthetic eyewear includes contact lenses
and glass or plastic lenses in frames.

Prosthetic eyewear supplier—A per-
son, firm, or institution that has a written
agreement with the department’s health in-
suring agent as an eyewear supplier. The fit-
ting, adjustment, and repair of the eyewear
must be performed by a physician, a doctor
of uptometry, or an optician. The eyewear
supplier accepts the payment stipulated by
the department as payment in full for the ser-
vices and supplies, unless otherwise provided
in this chapter.

§33.402. Benefits and Limitations. The
benefits and limitations applicable to optom-
etric services available through the Medicaid
EPSDT Program are as follows.

(1) Recipient eligibility. All Medic-
aid recipients under the age of 21 are eligi-
ble for EPSDT optometric services. Services
may be continued through the month the
eligible recipient becomes 21.

(2) Provider eligibility. All optome-
tric services reimbursable by the program
must be provided to eligible recipients by a
physician, optometrist, or optician enrolled
in the Medicaid Program at the time the ser-
vice is provided.

(3) Reimbursable services.

(A) Examination. One examina-
tion of the eyes by refraction may be pro-
vided to each eligible recipient each state
fiscal year (September 1-August 31).

(B) Eyewear. Eyewear that is med-
ically necessary to correct vision defects may
be provided to an eligible recipient. Eyewear
includes eyeglasses (lenses and frames), con-
tact lenses, and post cataract surgery pros-
thetic lenses.

(i) Nonprosthetic cyeglasses or
contact lenses are available to an eligible recip-
ient only once every 24 months, unless the
recipient’s visual acuity has changed by .5
diopters or more, or the eyewear is lost or
destroyed.

(I) Prescriptions for contact
lenses must be authorized by the department
or its designee in writing before dispensing.
Prior authorization is based on the provider’s
written documentation that contact lenses
are the only means of correcting the vision
defect.

(II) Prescriptions for plastic
lenses must include the provider’s written
justification of the medical necessity for the
plastic lenses on the claim form sent to the
department or its designee.

(ii} Prosthetic eyewear is pro-
vided to an cligible recipient if prescribed for
post cataract surgery, congenital absence of
the eye lens, or loss of an eye lens because
of trauma.

(I) Reimbursement is made
for as many temporary lenses as are medical-
ly necessary during post cataract surgery con-
valescence (four months after the date of
surgery).

(I) Only one pair of perma-
nent prosthetic lenses may be dispensed ex-
cept to replace lost or destroyad prosthetic
eyewear.

(C) Repairs. Eyeglass repairs are
reimbursable if the cost of materials exceeds
$2.00. Repairs costing less are not reimburs-
able and the provider may not bill the recip-
ient for these repairs.

(D) Replacement of lost or de-
stroyed eyewear. Replacement of eyewear is
reimbursable. The date eyewear is replaced
begins a new 24-month ineligibility period
for new eyewear unless the conditions in
paragraph (3XB)(i) of this section apply.

(B) Limitations. Eyeglasses for
residents of institutions that include this ser-
vice in their vendor payment are not reim-
bursed under this program.

§33.403. Specifications for Eyewear. The
provider must ensure that eyewear provided
through this program meets the following
specifications.

(1) Lenses are clear glass, unless the
provider determines that plastic lenses are
medically necessary. Lenses meet federal and
state specifications and all standards of the
American standard prescription require-
ments for first quality glass and plastic lenses
dress eyewear.

(2) Frames are either zylonite or a
combination of metal and zylonite.

(3) Standard sizes of frames are dis-
pensed at no cost to the eligible recipient. An
eyeglass supplier must show the recipient a
choice of:

(A) three styles of zylonite frames
appropriate for male or female, children or
adults, in a choice of three colors; or

(B) two styles of combination
metal and zylonite frames appropriate for
male or female, children or adults, in a
choice of two colors.

(4) Frames are manufactured in the
United States of America, unless foreign-
made frames are comparable in quality and
less expensive than American-made frames.

(5) Frames are serviceable and meet
prescription quality standards.

{6) Lens and frame materials are
new,

(7) Bifocal lenses are a minimum
kryptoc or 22 MM flat top lens or equivalent.

(8) Trifocal lenses are a minimum
flat top 7/25 lens or equivalent.

(9) Supplies are at least equivalent
in quality to program eyeglasses provided
under this category at no cost to the eligible
recipient.

(10) Repair materials, if claimed for
reimbursement, are new, are at least equi-
valent to the original item, and meet the spe-
cifications for eyewear cited in these pro-
visions.

§33.404. Reimbursement. The department
periodically determines the reimbursement
rate for optometric services within appro-
priation limits of the Medicaid Program. The
provider is notified of the reimbursement
rate schedule by the department or its de-
signee. Reasonable charges are determined
according to the provisions for reasonable
charges as described in §29.1104 of this title
(relating to Reasonable Charges) in the pur-
chased heaith services chapter.

(1) Examination. Reimbursement for
eye examinations is based on the reasonabie
charge for providing the service.

(2) Eyeglasses. Reimburseraent for
eyeglasses is based on the unit cos¢ for each
pair of eyeglasses plus the allowable dispens-
ing and handling fee established by the de-
partment or its designee, rather than costs
for components. Reimbursesaent by the Med-
icaid Program is limited ts the ty;« of lenses
and frames specified in §33.403 of this title
(relating to Specifications for Eyewear). The
recipient is not charged for this eyewear. A
provider may disperise eyewear with optional
features beyond the listed specifications such
as special tints, coatings, and other lenses
and frame styles selected by the recipient.
The department or its designee reimburses
the provider up to the allowable amount for
the basic eyewear, and the recipient is re-
sponsible for the cost of the optional features

selected.
(A) The recipient selecting optional
features must acknowledge, on the signed
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claim form, selection of eyewear or features
beyond program benefits.

(B) The recipient must arrange
peayment for the optional features with the

provider.

(C) The provider may charge the
recipient the usual price for the optional fea-
tures, but may not charge for his profes-

(3) Contact lenses. Reimbursement
for contact lenses is the reasonable charge,
including the handling and dispensing ser-
vices provided by the supplier.

(4) Repairs. Repairs, as described in
§33.402(3XC) of this title (relating to Benefits
and Limitations), are reimbursed based on
the provider’s actual cost for supplies plus
an aflowable handling fee established by the
department or its designee and indicated in
the reimbursement rate schedule.

(A) Reimbursement for repairs
maey not exceed the replacement cost if the
damaged eyewear had been replaced rather
than repaired.

(B) No reimbursement is made
for repairs to eyewear that does not meet the
specifications in §33.403 of this title (relating
to Specifications for Eyewear).

(5) Eyewear materials and supplies.
No reimbursement is made for eyewear ma-
terials or supplies, regardless of cost, that do
not mect the specifications for eyewear in
§33.403 of this title (relating to Specifications
for Eyewear),

§33.405. Claims Information Requirements.
Providers must meet the criteria estatlished
in this subchapter for optometric services
and the provisions for participation in the
Medicaid Program established under Chap-
ter 29, Subchapter A of this title (relating to
Medicaid Procedures for Providers) and Sub-
chapter L of this title (relating to General
Administration). Besides the claims informa-
tion requirements established in §29.1 of this
title (relating to Claim Information Require-
ments), the following information is required
for claims for optometric scrvices:

(1) name, address, and Medicaid
provider identification number of the order-
ing provider, as appropriate;

(2) description of lenses and frames
provided;

(3) provider’s signature on the
claim verifying the diupter change required
for the dispensing of eyeglasses;

(4) certification by the provider that
the dispensed materials used for repairs meet
the specifications for eyewear in §33.403 of
this title (relating to Specifications for
Eyewear);

(5) claims for eyewear with special
features, signed by the recipient, acknowl-
edging selection of eyewear that is beyond
the specifications for eyewear in §33.403 of
this title (relating to Specifications for
Eyewear);

(6) a copy of the invoice for sup-
plies dispensed, attached to a claim for
repairs;

(M) if the claim for replacement eyy-
wear or the records of the department of its
designee show that less than 24 months have
elapsed since the date of the original eyewear
service, then:

(A) submission of a statement jus-
tifying the need for the replacement eyewear;

and

(B) reimbursement, made only if
the eyewear was lost or damaged beyond re-
pair, or the recipient’s visual acuity has
changed significantly, as specified in §33.402
(3XBYi) of this title (relating to Benefits and
Limitations);

(8) prescriptions for plastic lenses,
which must include a provider’s written jus-
tification of the medical necessity for the
plastic lenses on the claim form.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency's au-
thority to adopt.

Issued in Austin, Texas, on April 4, 1988,

TRD-8803173 Marlin W. Johnston
Commissioner
Texas Department of
Human Services

Earliest possible date of adoption:

May 12, 1986
For further information, please call
(612) 450-3768.
* * *
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Withdrawn

R u les An agency may withdraw proposed action or the remaining effectiveness of emergency action on

a rule by filing a notice of withdrawal with the Texas Register. The notice Is effective immediately
upon filing. If a proposal is not adopted or withdrawn within six months after the date of publication in the Register,
it will automatically be withdrawn by the Texas Register office and a notice of the withdrawal will appear in the

Register.

TITLE 16. ECONOMIC
REGULATION

Part I1. Public Utility
Commission of Texas

Chapter 23. Substantive Rules

Rates

*16 TAC §23.21

The Public Utility Commission of Texas
has withdrawn from consideration the
emergency offectiveness of §23.21, con-
cerning substantive rules. The text of the
amendment appeared in the February 28,
19886, Issue of the Texas Register (11 Tex-
Reg 1033). The effective date Is April 4,
1986.

Issued in Austin, Texas, on April 4, 1888.
TRD-8603220 Rhonda Colbert Ryan
Secretary
Public Utility Commission
of Texas

Filed: April 4, 1986

For further information, please cali
(512) 458-0100.

* * *

The Publilc Utility Commission of Texas
has withdrawn from consideration the
emergency sffectiveness of §23.21, con-
cerning substantive rules. The text of the
amendment appeared in the February 28,
1908, issue of the Texas Register (11 Tex-
Reg 1037). The effective date is April 4,
1986.

Issued in Austin, Taxas, on April 4, 1886.

TRD-8803221 Rhonda Colbert Ryan
Secretary
Public Utility Commission
of Texas
Filed: April 4, 1608

4
For turther Information, please call
812) 488-0100.

* * *

TITLE 31. NATURAL
RESOURCES AND
CONSERVATION

Part 1. General Land Office

Chapter 1. Executive
Administration

*31 TAC §1.91

The General Land Office has withdrawn
from conslderation the emergency effec-
tiveness of §1.91, concerning executive
administration. The text of the amend-
ment appeared in the February 14, 1988,
issue of the Texas Register (11 TexReg
£28). The effective date is April 28, 1986.

Issued in Austin, Texas, on April 7, 1938,

TRD-8603267 Dan Miiler
Doputy Commissioner
for Legal Services
General Land Office

Filled: April 7, 1866
For turther information, please call
(512) 483-5000.

* * *

Part X. Texas Water
Development Board

Chapter 363. Rules Relating to
Financial Programs

Introductory Provisions

#*31 TAC §§363.1-363.4

The Texas Water Development Board has
withdrawn from consideration the emer-
gency effectiveness of §§363.1-363.4, con-
cerning introductory provisions. The text
of the new sections appeared in the Jan-
uary 28, 1986 Issue of the Texas Reg/ster
(11 TexReg 523). The effective date of
these sectlons is April 7, 1986.

Issued in Austin, Texas, on April 7, 1988.

TRD-8603275 Suzanne Schwartz
General Counsel
Texas Water Development

Board
Filed: April 7, 1966

For turther information, please call
(812) 483-7850.

* * *

Policy Declarations
%31 TAC §§363.31-363.37

The Texas Water Development Board has
withdrawn from consideration the emer-
gency effectiveness of §§363.31-383.37,
concerning policy declarations. The text
of the new sectlons appeared in the Jan-
uary 28, 1986 issue of the Toxas Register
(11 TexReg 526). The effective date of
these sections Is April 7, 1986.

Issued In Austin, Texas, on April 7, 1888.

TRD-8603276 Suzanne Schwartz
General Counsel
Texas Water Development
Board
Filed: April 7, 1966

For further information, please call
(512) 483-7850.

* * *

Applications to the Board
#31 TAC §§363.52-363.60

The Texas Water Development Board has
withdrawn from consideration the emer-
gency effectivaness of §§383.52-363.60,
concerning applications to the board. The
text of the new sections appeared in the
January 28, 1986 issue of the Texas
Registar (11 TexReg 527). The effective
date of these sections Is April 7, 1988.

Issued in Austin, Texas, on April 7, 1888,

TRD-8€93277 Suzanne Schwartz
General Counsel
Texas Water Davelopment
Board

Flled: April 7, 1886
For turther information, please call
(512) 483-7850.

* * *

Prerequisites to Release of
State Funds

#31 TAC §§363.81-363.85

The Texas Water Development Board has
withdrawn from consideration the emer-
gency effectiveness of §§363.81-363.85,
concerning prerequisites to release of
state funds. The text of the new sections
appeared in the January 28, 1986 issue of
the Texas Register (11 TaxReg 532). The ef-
f;gtelvo date of these sections is April 7,
1988.
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lssued in Austin, Texas, on April 7, 1986.

TRD-80032768 Suzanne Schwartz
General Counsel
Texas Water Development
Board

Flleg: AprH 7, 1986
For further information, please call
(512) 483-7850.

* * *

Water, Wastewater, and Storage
Facilities Acquisition Program

*31 TAC §363.111, §363.112

The Texas Water Development Board has
withdrawn frcm consideration the emer-
gency effectiveness of §363.111, §363.112,
concerning water, wastewater, and stor-
age facilities acquisition program. The
taxt of the new sections appeared in the
January 28, 1988 issue of the Texas Reg-
Ister (11 TexReg 538). The effective date
of these sections is April 7, 1986.

Issued in Austin, Texas, on April 7, 1986.

TRD-8603279 Suzanne Schwartz
Generat Counsel
Texas Water Development
Board

l

I
Filed: April 7, 1888
For further information, please calt
(51) 463-7850.

* * *

Application to Acquire State
Interests or to Purchase Water,
Water Treatment, or Wastewater
Treatment

%31 TAC §§363.161-363.165

The Texas Water Development Board has
withdrawn from consideration the amer-
gency effectiveness of §§363.161-383.185,
concerning application to acquire state
interests or to purchase water, water treat-
ment, or wastewater treatment. The text
of the new sections appeared In the Jan-
uary 28, 1986 issue of the Texas Register
(11 TexReg 539). The effective date of
these sections is April 7, 1888.

Issued in Austin, Texas, on April 7, 1966,

TRD-8603280 Suzanne Schwartz
General Counsel
Texas Watar Development
Board

For turther information, plesse ésft  *
12) 463-7880. o

* * *

Post-Construction Responsibilities
Compliance Procedure

%31 TAC §363.181

The Texas Water Development Board has
withdrawn from consideration the emer-
gency effectiveness of §363.181, concern-
ing post-construction responsibilities com-
pliance procedure. The text of the new
section appeared in the January 28, 1986
issue of the Texas Ragister (11 TexReg
540). The effective date of the section is
April 7, 19886.

issued in Austin, Texas, on April 7, 1988.

TRD-8303281 Suzanne Schwartz
General Counsel
Taxas Water Development
Board

Flied: April 7, 1968

For further information, piease call
(512) 483-7680.

* * *

“e
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Adopted

RUIG s An agency may take final action on a ruie 3C days after a proposal has been published in the

Register. The rule becomes effective 20 days after the agency files the correct document with the
Texas Register, unless a later date Is specified or unless a federal statute or regulation requires implementation
of the action on shorter notice.

If an agency adopts the rule without any changes to the proposed text, only the preamble of the notice ard state-
ment of legal authority will be published. If an agency adopts the rule with changes to the proposed text, the

proposal will be republished with the changes.

TITLE 4. AGRICULTURE

The amendment changes the date of last
amendment

TITLE 13. CULTURAL

to February, 19688, and changes
Pa:g L Tlexas Department of e lang::'g'e of fwtnoteﬁof the Ganetic RESOURCES
riculture Seed Certification-Isolation Distances  Part V., Texas Sesquicentennial
Chapter 21. Seed Certification & he Tnet mosting of oy e adopted Commission

Standards
*4 TAC §21.11

The Texas Department of Agriculture

an amendment to §21.11, without

to the proposed text published in the Feb-
ruary 25, 1886, issue of the Texas Register
(11 TexReg 978).

The amendment corrects an error in the
cost of gummed seed certification labels.

The cost of seed certif'cation gummed
labels is changed from $.03 to $.08 per
gummed label, in accordence with the in-
tent of the €9th Legisiature, 1985.

No comments were recelved regarding
adoption of the amendment.

The amendment is adopted under the
Texas Agriculture Code, §61.008, which
provides the Texas Department of Agricul-
ture with the authority to fix and collect
a fee for the issuance of certification
labels provided for in the Texas Agricul-
ture Code, Chapter 62.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency’s legal authority.

Seed and Plant Board. The purpose of this
amendment is the elimination of red rice
as a genetic contaminant and as a nox-
fous weed in Texas.

Footnote 8 is changed to require that no
red rice be permitted in the Foundation
and Registered Classes, and only one in
one million plants be allowed in the cer-
tified class. The date the chart and foot-
notes were last amended is changed from
April 1984 to February 19886.

No comments were received regarding
adoption of the amendment.

The amendment Is adopied under the
Texas Agriculture Code, §62.004, which
provides the state Seed and Plant Board
with the authority to establish, not incon-
sistent with federal law, standards for cer-
tification of seed; and Texas Agricuiture
Code, §12.001, which provides the Texas
Department of Agriculture with the autho-
rity to adopt rules to enforce the Texas
Agriculture Code.

This agancy hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valld exercise
of the agency’s legal authority.

Issued In Austin, Texas, on April 1, 1966.

Chapter 51. General Operating
Policy
*13 TAC §§51.1-51.7

The Texas Sesquicentennial Commission
adopts the repeal of §§51.1-51.7, without
changes to the propnsed text published
in the October 11, 1985, issue of the Texas
Register (10 TexReg 76).

The repeals allow the commission to up-
date these sections according to the com-
mission’s iegislative duties as outlined in
sweg:te Bill 1002 of the 69th Legisiature,

No comments were received regarding
adoption of the repeals.

The repeals are adopted under Texas Civil
Statutes, Article 6145-11, which provide the
Texas Sesquicentennial Commission with
the authority to adopt rules to sanction
official sponsors and official commemor-
ative and/or promoticnal products.

This agency hersby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency’s legal authority.

lssued In Austin, Texas, on March 25, 1988,

Issued in Austin, Texas, on April 1, 1986. TRD-8603151 Dolcres Al o Hibbs TRD-8603184 Patrick T
TRD-8603153 Dolores Alvarado Hibbs Dlmct%v. m‘mm‘f Executive Dlm "
Director of Hearings Texas ment o Texas Sesqu n
Texas Depanmontgof Agriculture Commission
Agriculture

Effective date: April 24, 1986
Proposal publication date: February 25, 1966
For further information, pioase call

(512) 483-7583.

Effective date: April 24, 1986

Proposal publication date: February 28, 1986

For further information, please cali -
(512) 483-7583.

Etfective date: April 25, 1968
Propose! publication date: October 11, 1988
For further information, pleass call

(512) 463-1908.

* * *
* * . *
Genetic Seed Chart Chapter 53. Program Guidelines
4 TAC §21.51 %13 TAC §§53.1-53.4
The Txas Department of Agricuiture adopts The Texas Seaquicentennial Commission

an amendment to §21.51, without

to the proposed text published in the Feb-
ruary 25, 1986, issue of the Texas Register
(11 TexReg 978).

adopts the repeal of §§53.1-53.4, without
changes tc the proposed text published
in the October 11, 1885, issue of the Texes
Register (10 TexReg 78).
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The repeais allow the commission to re-
define the promotional/commemorative
products; retail and corporate/industrial
accounts and closes the commemorative/
prom1m otional products as of October 4,

No comments were received regarding
adoption of the repealis.

The repeals are adopted under Texas Civil
Statutes, Article 6145-11, which provide the
Texas Sesquicentennial Commission with
the authority to adopt rules to sanction
official sponsors and officlal commemor-
stive and/or promotional products.

This agency hereby certifies that the rule
as adopted has been reviewad by legal
counsei and found to be a valld exercise
of the agency's legail authority.

lssued in Austin, Texas, on March 25, 1988,

TRD-8003185 Patrick Terry
Executive Director
Texas Sesquicentennial
Commission

Effective date: April 25, 1966
Proposal publication date: October 11, 1985
For further information, please call

(812) 463-1968.

* * *

TITLE 22. EXAMINING
BOARDS

Part XXII. Texas State Board
of Public Accountancy

Chapter 515. Licenses

#22 TAC §515.4

The Texas State Board of Public Accoun-
tancy adopts an amendment to §515.4,
without changes to the proposed text pub-
lished in the January 7, 1986, issue of the
Texas Register (11 TexReg 90). .

The amendment insures that a firm's an-
nual license is not renewed until such
time as all partners, officers, directors, or
shareholders of the tirm who reside in
Texas and are certified or registered under
Texas Civil Statutes, the Public Accoun-
tancy Act of 1979, as amended, Article
41a-1, 1881, shall have renewed their in-
dividua! licenses.

No comments were received regarding
adoption of the amendment.

The amendment is adopted under Texas
Civil Statutes, Article 41a-1, §8(a), which
provide the Texas State Board of Public
Accountancy with the authority for prom-
ulgation of rules deemed necessary and
appropriate to insure the proper registra-
tion of all firms.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency’s legal authority.

issued In Austin, Texas, on April 3, 1966.

Bob E. Bradiey

Executive Director

Texas State Board of
Pulllc Accountancy

Effective date: April 25, 1088
Proposal publication date: January 7, 1986
For further information, please call

(512) 451.0241.

* * *

*22 TAC §515.5

The Texas State Board of Public Accoun-
tancy adopts an amendment to §515.5,
without changes to the proposed test pub-
lished in the January 17, 1088, issue of the
Texas Register (11 TexReg 250).

The amendment provides proper gramma-
tical wording in the section.

No comments were receivad regarding
adoption of the amendment.

The amendment is adopted under Texas
Civil Statutes, Article 41a-1, §6(a), which
provide the Texas. State Board of Public
Accountancy with the authority to issue
rules re ating to reinstatement of can-
celed iir -nses, with proper grammaticat
wordir.g of the amendment.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency's legal authority.

issued In Austin, Texas, on April 3, 1988.

TRD-8003225 Bob E. Bradley
Executive Director
Texas State Board of
Public Accountancy

Etfective date: April 25, 1986
Proposal publication date: January 17, 1986
For further information, piease call

(512) 451-0241.

* * *
No Waiver of Fee or Penalty
#22 TAC §515.6

The Texas State Board of Public Accoun-
tancy adopts an amendment to §515.6,
without changes to the proposed text pub-
lished in the January 7, 1986, issue of the
Texas Register (11 TexReg 90).

The amendment provides proper gramma-
tical wording in the section.

No comments were received regarding
adoption of the amendment.

The amendment is adopted under Texas
Civil Statutes, Article 41a-1, §6(a), which
provide the Texas State Board of Public
Accountancy with the authority to issue
rules relating to nonwaiver of fee and pen-
alties relating to examination and licens-
ing of individuals to provide public ac-
counting services.

This agency hereby certifies that the rule
as adopted has been reviewed by legal

counsel and found 1o be a valid exercise -

of the agency’s legal authority.
tssued In Austin, Texas, on April 3, 1966. |
TRD-5003228 Bob E. Bradley
Executive Director
Texas State Board of
Public Accountancy

Effective date; April 25, 1968

Proposal publication date: January 7, 1988
For further information, pleass call
(312) 4510241.

* * *

TITLE 31. NATURAL
RESOURCES AND
CONSERVATION

Part 1. General Land Office

Chapter 1. Executive
Administration

+31 TAC §1.91

The General Land Office (GLO) adopts an
amendment to §1.91, without changes to
the proposed text published in the Feb-
ruary 14, 1986, issue of the Texas Register
(11 TexReg 831).

The amendment is needed to reflect
changes in GLO policy and to correct er-
roneous paragraph references in the sec-
tion.

The amendment reduces the minimum
term for a geophysical expioration permit
from five days to three days. It also revises
Incorrect paragraph references to refiect
the correct references.

No comments were received on the pro-
posed rule.

The amendment is adopted under the
Natural Resources Code, §52.324, which
provides the commissioner of the General
Land Office with the authority to ostablish
and collect money for damages to the sur-
face of land dedicated to the permanent
school fund and to make any other rules
relating to geophysical explorations, per-
mits, or permittees.

This agenicy hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency’s legal authority.

issued in Austin, Texas, on Agpril 3, 1988.

TRD-8603285 Garry Mauro
Commissioner
General Land Office

Effective date: April 28, 1966
Proposal publicstion date: February 14, 1986
For further information, piease call

{512) 483-5019.

* * *
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Part II. Texas Parks and
Wildlife Department

Chapter 65. Wildlife

Subchapter R. Deer Antlers

* 31 TAC §8§65.400-65.406

The Texas Parks and Wildlife Commission
adopts new §§65.400-65.408, without
changes to the proposed text published
in the February 14, 1988, issus of the Texas
Register (11 TexReg 832).

The sections are necessary to comply
with the Parks and Wildlife Code, §62.021,
which mandates the authorization and reg-
ulation of the sale, purchase, and posses-
sion after purchase of deer antlers for the
benefit of the public.

The sections provide a mechanism where-
by the sale, purchase, and possession of
deer antlers throughout the state is con-
trolied and recorded.

No comments were received regarding
adoption of the new sections.

The new sections are adopted under the
Parics and Wildlife Code, Chapter 62, which
provides the Texas Parks and Wildlife Com-
mission with the authority to authorize
and regulate the sale, purchase, and pos-
session after purchase of deer antlers.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency’s legal authority.

issued In Austin, Texas, on April 2, 1888.
TRD-8603111

Texas Parks and Whuiife
Department

Effective date: April 23, 19866
Proposeal publication date: February 14, 1968
For further information, please call

312) 478-4848.

AN

* * *

TITLE 34. PUBLIC
FINANCE

Part I. Comptroller of
Public Accounts

Chapter 3. Tax Administration

Subchapter V. Bingo Regulation
and Tax

34 TAC §3.559

The Comptrolier of Public Accounts adopts
new §3.569, without changes to the pro-
posed text published in the February 25,
1008, issue of the Texas Register (11 Tex-
Reg 992). The adoption prescribes the ac-
counting treatment for rental payments
received by affected parties. The new sec-
tion provides an audit trail for the comp-
troller with respect to this type of income,

while at the same time simplifying book-
keeping procedures for affected parties.

No comments were received regarding the
adoption of the new section.

The new section is adopted under Texas
Civil Statutes, Article 179d, which provide
that the comptrolier may prescribs, adopt,
and enforce rules relating to the admin-
istration and enforcement of the Bingo
Enabling Act.

This agency hereby certifies that the ruls
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency’s legal authority.

issued In Austin, Texas, on April 7, 1988.

TRD-8003274 Bob Buliock
Comptrolier of Public
Accounts

Effective date: April 28, 1986
Proposal publication date: February 25, 1968
For further information, please call

(512) 463-46086.

* * - *

Part III. Teacher Retirement
System of Texas

Chapter 29. Benefits

Disability Retirement

%34 TAC §29.26

The Board of Trusteas of the Teacier Re-
tirement System of Texas adopts §29.28,
without changes to the proposed text pub-
lished in the February 11, 19(8, issue of
the Texas Register (11 TexReg 795).

The new section affords administrative
convenience by implementing the board's
mandate that disabiiity retirees less than
60 years old who are restored to active
service or who refuse for more than one
year to submit to a required medical ex-
amination be immediately restored to ac-
tive mambership status upon szatisfaction
of the statutory conditions. The new sec-
tion also provides for notification to the
member whose benefits are discontinued.
Restoration to active membership is an
administrative action with notice to the
member who has a right of appeal.

No comments were received regarding
adoption of the new section.

The new section is adopted under Texas
Civil Statutes, Title 110B, §35.102, which
provide the Board of Trustees of the Teach-
ers Retirement System of Texas with the
authority to adopt rules for membership
eligibitity, administer the funds of the re-

tirement system, and conduct its business.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exsrcise
of the agency’s legal authority.

Issued in Austin, Texas, on April 3, 1988.

' -1

Bruce Hineman

Exsoutive Secretary
Teacher Retirement
System of Texas

Effective date: April 25, 19686
Proposal publication date: February 11, 1908
For further information, please call

(512) 397-6478.

* * *

>

TITLE 37. PUBLIC SAFETY
AND CORRECTIONS
Part IX. Texas Commission

on Jail Standards
Chapter 271. Classification and
Separation of Inmates

%37 TAC §271.2

The Texas Commission on Jall Standards
adopts an amendment to §271.2, without
changes to the proposed text published
in the February 11, 1888, issue of the Texas
Register (11 TexReg 795).

Texas Civil Statutes, Article 51151, re-
quires the classification of separation of
inmates within county jails.

This amendment permits congregation of
male and fernale inmates, when participet-
ing in such activities as exercise, educa-
tion, and church activities, if directly
supervised.

Paul Weatherby, Sheriff, Reagan County,
and Claudie Kendrick, Sheriff Houston
County, commented against the amend-
ment.

The amendment is permissive; county of-
ficials, not desiring to utilize the proce-
dure may continue to separate males and
females in all activities.

The amendment is adopted under Texas
Civil Statutes, Title 18, Article 51151,
which provide the Texas Commission on
Jalil Standards with the authority to prom-
ulgate rules affecting county jails.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a vaiid exercise
of the agency’s legal authority.

Issued in Austin, Texas, on March 27, 1988.

TRD-8603132 Robert Q. Vitema
Exscutive Director
Texas Conimission on
Jail Standards

Effective date: April 23, 1966
Proposal publication date: February 11, 1986

For further information, please call a—
(512) 463-8505.
* * *

11 TexReg 1746  April 11, 1986

Texas Register



TITLE 40. SOCIAL
SERVICES AND
ASSISTANCE

Part 1. Texas Department of
Human Services

Chapter 14. County Indigent
Health Care Program

Subchapter B. Determining
Eligibility

w40 TAC §§14.101-14.109
mwmmmﬁmmmu
page 1730.)

The new sections are adopted under the
Human Resources Code, Title 2, Chapters
22 and 32, which authorizes the depart-
ment to administer public and medical as-
sistance programs.

§14.101. Application Processing.

(a) The applicant for indigent health
care or his representative must request an ap-
plication form by contacting the office des-
ignated by the county. If the applicant wants
help in completing the form, he may request
that eligibility staff assist him.

(b) Eligibility staff must mail or give
the Department of Human Services (DHS)
application for county medical assistance
form to the applicant or his representative
on the same day the request is received.
Eligibility staff must briefly explain the ap-
plication process and applicant’s responsi-
bilities to the requestor.

(c) The applicant is responsible for
correctly filling out the form and providing
all needed verification. By signing the form,
the applicant swears to the truth of the in-
formation supplied. Persons that intentional-
ly misrepresent information to receive bene-
fits they are not entitled to receive:

(1) are responsible for reimbursing
the county for the cost of benefits they were
ineligible to receive; and

(2) may be subject to prosecution
under the Texas Penal Code.

(d) If the applicant requests help in
completing the application process, eligibility
staff must assist the applicant with correct-
ly filling out the form and getting needed
verification. Anyone who helped fill out the
form must sign it.

(c) Eligibility staff must accept the ap-
plication only if it is complete. A completed
application must include:

(1) the applicant’s full name and ad-

(2) the applicant’s Social Security
number, if available;

(3) the names of all other household
members (excluding AFDC or SSI recipients)
and their relationship to the applicant;

(4) the applicant’s county of resi-

(5) information about medical in-
surance and hospital or health care benefits
received by the listed household members;

(6) the gross monthly income of
each listed household member;

(7) information about the assets
and property owned by the listed household
members and the equity value of any vehicles
or property;

(8) the applicant’s signature and the
date the form is filled out; and

(9) all needed verifications.

(0 Eligibility staff must enter the date
the éompleted application for county medical
assistance form is accepted on the form. This
date is the application completion date.

(8) Eligibility staff may determine eli-
gibility without interviewing the applicant.
Interviews may be face-to-face or by tele-
phone

(h) Eligibility staff must determine if
the applicant is eligible or ineligible within
14 days after the completion date. By the
14th day, eligibility staff must give or send
the applicant a notice of his eligibility or
denial.

(@ Eligibility staff must consider each
eligibility factor and document the basis for
the eligibility decision on the DHS eligibili-
ty worksheet. After approving an applica-
tion, eligibility staff must give the client in-
formation about the services he is entitled
to receive and his rights and responsibilities.

() An approved housshold is entitled
to services beginning with:

(1) the carliest date in the month of
application that the household meets all eli-
gibility factors and has unpaid medical bills
for mandatory services; or

(2) the carliest date in any of the
three months before the application month
that the household meets all eligibility fac-
tors and has unpaid medical bills for man-
datory services.

§14.102. Residency.

(a) Applicants must live in the Texas
county in which they apply. A person lives
in the county if:

(1) his fixed habitation is located in
the county; and

(2) he intends to return to the coun-
ty after any temporary absences.

(b) Persons do not lose their residence
status because of temporary absences from
the county. No time limits are placed on a
person’s absence from the county. If a per-
son proves county residency at application,
the person remains a county resident until
factual evidence proves otherwise.

(c) There are no durational require-
ments for residency. Persons with no fixed
residence or new residents in the county who
declare intent to remain in the county and
who verify this intent, if questionable, are
considered counuy residents.

(d) Although the following persons
may live in the county, eligibility staff must
not consider them county residents for the
purpose of receiving county health care
assistance. They are ineligible for county
health care assistance:

(1) persons living in an area served
by a public hospital or a hospital district;

(2) inmates and residents of a state
or a federal school or correctional facility,
and patients in federal institutions;

(3) persons who moved into the
county solely for the purpose of obtaining
health care assistance; and

(4) minor students primarily sup-
ported by their parents whose home
residence is in another county or state.

(¢) A person cannot qualify for coun-
ty health care assistance from more than one
county simultaneously.

(f) Eligibility staff must verify residen-
cy at each application and at case review, if
quauonable The person is responsible for
proving county residency or intent to live in
the county. Proof of residency and intent to
live in the county include, but are not limited
to:

(1) mail addressed to the applicant,
his spouse, or children if they live together;

(2) voting records;

(3) automobile registration;

(4) Texas driver’s license or other
official identification;

(5) school enroliment records;

(6) property tax receipts;

(7) rent, mortgage payment, and
utility receipts; and

(8) other relevant information.

(g) Eligibility staff must document the
basis for determining residency on the DHS
eligibility worksheet. If residency is ques-
tionable, eligibility staff must explain why
and list the proofs used to verify residency.
§14.103. Household Determinations.

(@) A county health care assistance
household is a person living alone or two or
more persons living together who are legal-
ly responsible for the support of the other
person(s). Disqualified persons are not house-
hold members regardless of their legal re-
sponsibility for support.

(b) An inmate in a2 county jail or a
non-AFDC foster care child qualifies as a
household if the inmate or the child meets
all other eligibility criteria.

(c) There is a legal responsibility for
support between persons who are legally
married, a legal parent and a minor child,
or a managing conservator and a minor
child.

(d) A minor child is a person under
18 years old who is not or has not been mar-
ried and has not had the disabilities of
minority removed for general purposes.

(¢) An adult is a person at least i8
years old or a younger person who is or has
been married or had the disabilities of
minority removed for general purposes.

() The following persons are disqual-
ified from inclusion in the household:

(1) aperson who is not considered
a county resident for the purpose of receiv-
mg county health care assistance as specified
in §14.102 of this title (relsted to Residency);

(2) a person who receives Medicaid,
including a person who exhausts his Medi-
caid benefits.

(g) Eligibility staff must consider the
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followm;pasonsasaone—pamhome-

(1) an aduit living with others who
are not legally responsible for supporting
each other;

(2) an adult living alone; or

(3) a minor child living alone or
with others who are not responsible for his

su, .
(h) If the following persons are living
together, they form a household group:

(1) two persons legally married to
cach other;

(2) one or both legal parents and
their legal minor children;

(3) 2 managing conservator and a
minor child and the conservator’s spouse and
other legal minor children, if any; or

(4) minor children who are siblings.

(i) One household may live with
another household. Eligibility staff must
determine eligibility for each household in-
dependently, regardless of household config-
uraticms.

() Eligibility staff must verify house-
hold composition only if it is questionable.

(k) Eligibility staff must document an
explanation of the household’s composition
on the eligibility worksheet. Eligibility staff
must also document the basis for establishing
separate households. If a household member
is disqualified, eligibility staff must docu-
ment the basis for his disqualification.

§14.104. Income.

(@) Definitions. The following words
and terms, when used in this section, shall
have the following meanings, unless the con-
text clearly indicates otherwise.

(1) Eamed income—Income related
to employment.

(2) Income—Any type of payment
that is a regular and predictable gain or a
benefit to a household.

(3) Regular and predictable
income—Income that is received in one
month, and is either likely to be received in
the next month or was received on a regular
and predictable basis in past months, or
more than the maximum income limit for the
household’s size. It does not include income
that is less than the maximum monthly in-
come standard for the household’s size and
is either received in only one month or not
received on a regular and predictable basis
in past months.

(4) Uncarned income—Income re-
ceived without performing work-related ac-
tivities. It includes benefits from other
programs.

(b) General principles. Income is
either countable or exempt. Houscholds
must pursue and take advantage of all in-
come to which they are legally entitled.
Deductions are made from earned income
that are not allowed for unearned income.
Eligibility staff must consider the income of
all hovsehold members included in the house-
hold group.

(c) Types of income. Eligibility staff

must count or exempt types of income as
follows.

(1) Aid to Families with Dependent
Children (AFDC) benefits. These benefits
are exempted.

(2) Cash contributions. Cash con-
tributions are counted as unearned income,
but are exempted if they are irregular and
unpredictable.

(3) Child support payments. These
payments are counted as unearned income
after deducting $50 from the hcusehold’s
total monthly child support payments.

(4) Child’s earned income. A child’s
carned income is exempted if the child is a
full-time student or a part-time student
employed less than 30 hours a week.

(5) Disability insurance benefits.
These benefits are counted as uncarned in-
come.

(6) Disqualified household mem-
ber’s earned and unearned income. This in-
come is exempted.

(7) Dividends and royalties. Divi-
dends and royalties are counted as unearned
income.

(8) Educational assistance. This as-
sistance is exempted. These payments include
aid from the U.S. Office of Education for
undergraduate, vocational, or education
ocourses.

(9 Educational benefits. These
benefits are counted as unearnied income
minus any part of the benefit that is for
educational expenses, including tuition,
books, fees, transportation, and child care.

(10) Energy assistance. Energy as-
-sistance from federally funded, state-
administered programs (HEAP, Weatheriza-
tion, Energy Crisis Intervention) is exemp-
ted. Utility supplement payments from the
Department of Housing and Urban Develop-
ment (HUD) or local housing authorities,
whether they are in the form of vendor
payments, in-kind income, or cash pay-
ments, are exempted. Energy assistance from
private, nonprofit, or government agencies
that make payments based on need is exemp-
ted. If an energy assistance payment is com-
bined with other payments, only the energy
assistance portion of the payment is ex-
empted.

(11) Foster care payments. These

grams. Payments from these programs are
counted as unearned income unless the
payments are from crisis intervention pro-

(13) In-kind income. In-kind in-
come (any gain or benefit that is not in the
form of money payabie directly to the house-
hold) is exempted.

(14) Interest. Interest is counted as
unearned income.

(15) Job training. Payments made
under the Job Training Partnership Act of
1982 (JTPA) are exempted.

(16) Loars (noneducational). These
loans are counted as unearned income uniess

there is an understanding that the money will
be repaid, and the client can reasonably ex-
plain how he will repay the loan.

(17) Lump-sum payments. These
payments are a resource and are not counted
as income.

(18) Military pay and allowances.
Military pay and allowances for housing,
food, base pay, and flight pay are counted
as earned income.

(19) Other supplemental job train-
ing and training allowance payments.

Job training and training allowance
payments from agencies that are for train-
ing-related expenses are exempted.

(20) Pensions. Pensions are counted
as unearned income.

(21) Retirement, Survivors, and
Disbilty Insurance (RSDI) benefits and other
retirement benefits These benefits are
counted as unearned income (exempt the
amount deducted from the RSDI check for
the Medicare premium and any amount that
is bemg . ccomned for a prior overpayment).

(22) Reimbursements. neucburse-
ments, minus the actual expenses, are
counted as unearned income.

(23) Royalties. Royalties are
counted as unearned income.

(24) Supplemental Security Income
(SSI) payments. These payments are ex-
empted.
(25) Self-employment income.
Self-employment income (minus business ex-
penses) is counted as earned income. A per-
son is self-employed if he is engaged in an
enterprise for gain, either as an independent
contractor, franchise holder, or owner-op-
erator. If someone other than the earner
withholds either income taxes or FICA from
the earner’s earnings, the earner is an em-
ployec and not self-employed.

(26) Income from property. This in-
come is counted as unearned income, whe-
ther from rent, lease, or sale on an install-
ment plan. If the household sells property
on an installment plan, the payments are un-
carned income. The balance of the note is
an inaccessible resource. Income from board-
ing situations is earned income.

(27) Third-party payments. These
payments are exempted if the money is in-
tended and used for the maintenance of a
nonmember. If a single payment is received
for more than one beneficiary, the amount
actually used for the nonmember up to the
nonmember’s identifiable portion or pro-
rated portion, if the portion is not iden-
tifiable, is excluded.

(28) Trust funds. Trust fund with-
drawals or dividends are counted as un-
earned income.

(29) Unemployrient compensation.
Unemployment compensation is counted as
unearned income.

(30) Vendor payments. These pay-
ments are exempted if ma 4~ by a person or
organization outside the household directly
to the household’s creditor or person pro-
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(31) Veterans Administration (VA)
benefits. ‘l'huc benefits are counted as

(33) Worker’s Compensmon
Worker’s Compenanon is coured as
unearned income. Eligibility staff must,
however, exetupt any reimbursement for a
medical bill that the household paid and any
deductions for FICA -r income taxes.

(34) Unusnal types of benefits/pay-
ments. Benefits/payments from the follow-
ing programs are exempted:

(A) programs stipulated in Title
11 of the amended Domestic Volunteer Ser-
vice Act of 1973 (Public Law 93-113). Also
exempt Volunteers in Service to America
payments to volunteers (Title I);

(B) tax exempt portions of pay-
ments made under the Alaska Native Claims
Settiement Act;

(C) rtunds distributed or held in
trust by the Indian Claims Commission for
Indian tribe members under Public Laws
92-254 or 93-135;

(D) Child Nutrition Act of 1966;
(E) National School Lunch Act;
() Texas Food Stamp Program;
{(G) Nutrition Program for the
Elderly (Title HI, Older American Act of

1965);

(H) Uniform Relocation Assis-
tance and Real Property Acquisitions Act
(Title ID);

() WIC (Special Supplemental
Food Program for Women, Infants, and
Children) Program;

(d) Net income test and deductions.
The net income test is used to determine

(1) Net income test. Net monthly
income is gross monthly income minus
allowable deductions. A household is eligi-
ble if its net income, after rounding down
cents, is less than the maximum income limit
for the household’s size as specified in
$14.109 of this title (relating to Monthly
Maximum Countable Income Standards).
All households must pass the net income test.

(@ Bamed income deductions. Eli-
gibility staff must make the following deduc-
tions from gross eamed income. These de-
ductions must be made in the order listed.

(A) Allow a standard work-re-
lated expense deduction of $75 a month for
exch employed household member.

(B) Deduct payments for the ac-
tual costs for the care of a dependent child
or incapacitated adult, if necessary for em-
ployment. The maximumn dependent care de-
duction is $160 per dependent per month.
Eligibility staff must verify dependent care
if the expense is questionable.

(C) Disregard $30 and 1/3 of the
remaining earned income of each employed
houszhold member.

() Budgeting.

(1) How to convert income and cx-
penses to monthly amounts. Eligibility staff
must convert income received nonmonthly
to monthly amounts by:

(A) dividing yearly income by 12;

(B) multiplying weekly income
by 4.33;

(C) adding amounts received

(A) evaluate with the household
the household’s circumstances and income;
(B) decide if any factors are likely
to change in the current or future months;

and

(C) determine eligibility based on
anticipated income and circumstances, if
changes are unlikely. If changes are likely,
eligibility staff must determine how the
changes will affect eligibility.

(3) How to budget dependent care.
Eligibility staff must consider only dependent
care expenses that are expected. Eligibility
staff may average anticipated expenses, if in-
creases or decreases are expected.

(4) How to budget stepparent in-
come. The policy in this paragraph only ap-
plies to family units that include a step-
parent, legal parent, and the legal parent’s
children if the legal parent and his children
must:

. (A) determine the gross amount
of the stepparent’s earned and unearned in-

come;

(B) deduct from the stepparent’s
gross income an amount equal to the max-
imum income limit for the Medicaid house-
hold’s size 2s specified in §14.109 of this ti-
tle (relating to Monthly Maximum Coun-
table Income Standards); and

(C) casider the remainder as the
steparent’s countable income to determine
the eligibility of his household.

(f) Verification and documentation.

(1) Verification of income, Unless
the amount of income reported by the house-
old makes the houschold ineligible, eligibility
staff must verify all countable income at in-
itial application, report of change, and re-
view, if questionable.

(2) Documentation of income.
Eligibility staff must document verification
and computation of household income on
the DHS eligibility worksheet at the initial
application, when a change is reported, and
at each subsequent application or review. Eli-
gibility staff must record all sources, amounts,
dates, and computations.

(@) A houschold’s continuing eligibili-
ty for county health care assistance must be
redetermined once every six months.

(b) Houscholds must cooperate with
cligibility staff in periodically redetermining
their eligibility for assistance. A household’s
failure to cooperate is a basis for denial.

(c) Eligibility staff must send the
household an application for county medical
assistance form when the case is due for
review. Households may return the applica-
tion for county medical assistance form in
person or by mail.

(d) Eligibility staff must assist a
household that requests help with completing
the application for county medical assistance
form or getting required verification.

{¢) Eligibility staff must use the DHS

eligibility worksheet to document the status
of each eligibility factor. The documentation
procedures that apply to applications also
apply to case reviews.
§14.109. Monthly Maximum Countable
Income Stardards. The following chart
contains the maximum countable income
standards.

" Children Living with

Family Single Adult and Couples and Couples Inelfgible Adults Who
Size Adult with Children with Children Are Not Legal Parents
1 $75 -e- $ 63
2 158 $120 90
3 184 200 126
4 221 226 151
5 246 262 194
6 284 289 210
7 308 324 261
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8 351
9 311
10 420
11 446
12+ 488

350
392
418
461
487

287 ; -
330 -

356

399

425

*Add $38 for each additional household member 1f the household size exceeds 12

persons.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to he a valid exercise
of the agency’s legal authority.

Issued in Austin, Texas, on April 4, 1968.

TRD-8603169 Marlin W. Johnston
Commissioner

Texas Department of
Human Services

Effective date: May 1, 1966
Proposal publication date: January 21, 1368
For further information, pleass cafl

(512) 450-3766.

* * *

Subchapter C. Providing Services
%49 TAC §§14.201-14.205

The new sections are adopted under the
Human Resources Code, Title 2, Chapters
22 and 32, which authorizes the depart-
ment to administer public and medical as-
sistance programs.

§14.201. Required Services and Their
Definitions. Except as specified in §14.202
of this title (relating to Exclusions and Limi-
tations), counties are required to provide the
following services to eligible households by
reimbursing providers of services who meet
the requirements of the Indigent Health Care
and Treatment Act, this chapter, and the re-
sponsible county.
(1) Inpatient hospital services. Ser-
vices must be medically necessary and:
{A) provided in a licensed hospi-

(B) provided to hospital inpati-

(C) provided under the direction
of a physician M.D. or D.O.); and

(D) provided for diagnosis or
treatment.

(2) Outpatient hospital services.

Services must be medically necessary and:

(A) must be diagnostic, thera-
peutic, rehabilitative, or palliative;

(B) furnished to hospital outpa-

.
2]

ents;

tients;
(C) furnished by or under the di-
rection of a physician (M.D. or D.O.); and
(D) furnished by a licensed hos-
pital facility.
(3) Physician services. Services must
be medically necessary and provided by a
medical or an osteopathic doctor in the doc-

(4) Up to three prescriptions for
drugs per recipient per month. New and
refilled prescriptions count equally towards
this total prescription limit. Drugs must be
prescribed by a physician or other licensed
practitioner within the scope of practice
under law.

(5) ‘Skilled nursing facility services.
Services must be medically necessary, or-
dered by a physician, and provided in a li-
censed, skilled nursing facility that provides
daily services on an inpatient basis.

(6) Rural health care clinic services.
Primary health care services must be pro-
vided in a licensed or an approved rural
health clini~ by a physician, a physician’s
assistant, a nurse practitioner, a nurse mid-
wife, or other specialized nurse practitioner.

(7) Family planning services. These

" are services that enable individuals to limit

family size or space their children and to pre-
vent or reduce births out of wedlock.

(8) Laboratory and x-ray services.
These are technical laboratory and radiolo-
gical services ordered and provided by or
under the direction of a physician (M.D. or
D.0.) in an office or a similar facility other
than & hospital outpatient department or
clinic. An independent laboratory must be
certified.

§14.202. Emlwam and Lumtauons

ing to the mandatory services.

(b) General exclusions. Mandatory
services do not include services and supplies
that:

(1) are not specifically provided by
the County Indigent Health Care Program;

(2) are determined not to be medi-
cally necessary;

(3) are provided to a patient before
or after the time period he is eligible for the
County Indigent Health Care Program;

(4) are provided outside the United
States;

(5) are not claimed by the provider
within 90 days from the date of service, or
9( days from the date of eligibility if the pa-
tient is eligible in one or more of the three
months prior to the month of application;

(6) are provided by a patient’s im-
mediate relative or household member;

(7) are payable by or available
under any health, accident, or other in-

surance coverage; by any private or other
governmental benefit system; by any legally
liable third party; or under other contract;

(8) are provided by military medical
facilities, Veterans Administration facilities,
or United States public health service hos-
pitals;

(9) are related to any condition cov-
ered under the worker’s compensation laws;

(c) Spexific exclusions. The following
specific services or supplies are excluded
from mandatory services:

(1) separate payments for services
and supplies to an institution that receives
a vendor payment or has a reimbursement
formula that includes the services and sup-
plies as a part of institutional care;

(2) nuore than 30 days of inpatient
hospital or skilled nursing facility care, or
a combination of both, per year;

(3) whole blood qr packed red cells
available at no cost to the patient;

(4) take-home items and drugs or
nonprescribed drugs;

(5) treatment of flatfoot conditions,
subluxations of the foot, and routine foot
care and hygiene, including cutting or
removal of corns, warts, calluses, and nail
trimming;

(6) prosthetic or orthotic devices;

(7) recreational therapy;

(8) social and educational counsel-
ng;

(9) custodial care (except for skill-
ed nv Jng facility care);

(10) autopsies;

(11) separate fees for compieting or
filing a claim under the County Indigent
Health Care Program;

(12) services or supplies not reason-
able and necessary for diagnosis and/or
treatment;

(13) dentures;

(14) prescriptions for and the cost
of supportive devices and special shoes;

(15) eyeglasses and examinations
for the prescription and fitting of eyeglasses;

(16) hearing aids;

(d) Limited services. The following
services and supplies are excluded, unless the
specified conditions are met:

(1) immunizations and vaccines un-
less directly related to the treatment of an
injury or direct exposure to a disease;

{2) services or supplies provided in
a routine physical examination except in con-
nection with family planning services;

(3) services or supplies provided in
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cosmetic surgery, unless they are:

(A) required for the prompt re-
pair of an accidental injury;

(B) required for improvement of
the functioning of a malformed body
member; or

(C) authorized for specific pur-
poses by the county or its designee before
the services or supplies are received;

(4) routine circumcision (unless
medically necessary) if a newborn is more
than three days old. Circumcision of a
newborn is covered during the first three
days of his life;

(5) a private inpatient hospital
room unless a patient:

(A) has a critical or contagious ill-

(B) is disturbing other patients
and this is documented; or

(C) is admitted on an emergency
basis and other rooms are not available;

(6) dental care except for the reduc-
tion of a jaw fracture or the treatment of an
oral infection when a physician determines
that a life-threatening situation exists and
refers the patient to a dentist;

(7 ambulation aids and other dur-
able medical equipment and supplies, unless
they<are provided in a hospital setting or a
skilldd nursing facility;

(8) parenteral hyperalimentation
therapy as an outpatient hospital service
unless the service is considered medically
necessary to sustain life. Coverage does not
extend to hyperalimentation administered as
a nutritional supplement;

(9) alcohol and drug abuse treat-
ment services, unless provided in an acute
care, Title XIX-approved hospital and the
hospital admission is medically necessary for
the treatment of a physical condition other
than alcohol ana drug abuse;

(10) alcohol and drug detoxification
treatment alone, unless the patient is admit-
ted to an acute care, Title XIX-approved fa-
cility, the physician determines the hospital
admission is medically necessary, and the hos-
pital stay does not exceed five days.

(¢) Psychiatric services limitations.

(1) In-patient psychiatric services are
a covered benefit only if provided in an acute
care Title XIX-approved hospital.

(2) Any psychiatric services or sup-
plies provided to a patient who is not con-
fined as a bed patient in a hospital cannot ex-
ceed $312.50 during any one calendar year.
The county may choose to exceed this limit
upon county review of an individual patient’s

case.
(3) Services of a psychologist must
be performed under the supervision/direction
of a physician and billed by a physician or
a Title XIX-approved hospital to be covered.
(4) Psychiatric services performed by
a psychiatric or other nurse, &« mental heaith
worker, or a social worker, whether or not
provided under the direct supervision of a
physician, are excluded.
(0 Hysterectomies. Medically neces-

ness,

sary hysterectomics are a covered beneflt if
a hysterectomy acknowledgment statement,
signed by the patient before the surgery, is
attached to the bill,

(1) The hysterectomy acknowledg-
ment statement must state that the patient has
been informed orally and in writing that the
hysterectomy will render the patient unable
to bear children.

(2) The request for a hysterectomy
acknowledgment statement may be waived
only in life-threatening emergency conditions
which are clearly documented on the bill.

(3) The hysterectomy acknowledg-
ment statement is not required if the physi-
cian documents on the claim form that the
patient is previously sterile, postmenopausal,
or congenitally unable to bear children.

(g) Abortions. Abortions are not an
allowable service unless the attending physi-
cian certifies in writing that in his professional
judgment the mother’s life would be en-
dangered if the fetus is carried to term.

§14.203. Payments for Mandatory Ser-
vices. This section defines payment stan-
dards for mandatory services. State matching
funds are not available for payments in ex-
cess of the payment standard. If a provider’s
charge exceeds the payment standard, the
county is liable for paying no more than the
amount established by the payment standard.
The county may negotiate with a provider to
pay an amount below the established payment
standard. DHS may update the program pay-
ment standards annually.

(1) In-patient and outpatient
hospital care. The payment standard is the
hospital’s interim rate for allowable services
multiplied by the billed amount. Ths interim
rate is established by the Department of
Human Services (DHS) for the Medicaid
Program.

(2) Physician, laboratory, and x-ray
services. The payment standard for the pro-
cedures DHS identifies as the most commonly
performed procedures in the Medicaid Pro-
gram is the average Medicaid payment for the
procedure. If providers perform a procedure
that DHS has not identified as a common
Medicaid procedure, counties may use either
the:

(A) amount billed, if the provider
certifies in writing that the billed amount is
consistent with the amount the provider
charges all other patients for the procedure; or

(B) average Medicaid payment for
the uncommon procedure. The county rnust
contact DHS for payment information for
uncommon procedures.

(3) Prescribed drugs. The reimburse-
ment rate is the redbook wholesale price
minus 10%, plus the basic dispensing fee
established by DHS.

(4) Family planning clinic services.
The reimbursement rate is the current fee
established by DHS for the Family Planning

(5 Skilled nursing facility care. The
reimbursement rate is the skilled nursing

mmmmmbymsf«m '
Medicaid Program.

(6) Rural health clinic (RHC) sor-
vices, A payment standard is not established
because there are no rural health clinics in
Texss. If a county needs to reimburse a RHC
in the future, DHS will use existing Medicaid
rates.

$14.204. Services and Payment Liability,
Limitations, and Options.

(a) This section defines county liabili-
ty. Counties are liable for payment for man-
datory services unless an eligible county
resident:

(1) is adequately covered for the ser-
vices through another public or private health
care source. A service is adequately covered
if the health care source pays an amount
equal to the appropriate psyment standard
specified in §14.203 of this title (relating to
Payments for Mandatory Services). If the
health care source pays less than the ap-
propriate payment standard, the county is
responsible for the amount remaining up to
the payment standard amount;

(2) receives services in a hospital that
is out of compliance with a Hill-Burton
obligation to provide free services to indigent
persons. The county may require the hospital
to certify that it is in compliance with its Hill-
Burton obligation;

(3) is eligible for Medicaid or Medi-
care benefits or would be cligible if he
applied.

(b) The county is the payor of last re-
sort.

() County liability for services and
payments is limited to:

(1) payment of no more than
$30,000 in the county fiscai year for man-
datory services for an eligible county resident
delivered by all providers, including hospitals
and skilled nursing facilities;

(2) payment for a total of 30 days
(cumulative) in the county fiscal year for
hospital and,'or skilled nursing facility care,
or a combination of both, or & maximum
payment of $30,000 for all mandatory ser-
vices provided to an eligible county resident,
whichever comes first;

(3) 10% of the county’s general rev-
enue tax levy, if state assistance funds are not
available;

(4 10% of the county’s general
revenue tax levy and, if state assistance funds
are available, 20% of the expenditures above
the 10% GRTL;

(5) payments for mandatory services
equivalent to the established payment stan-
dard for the service;

(6) payments to providers who cer-
tify in writing that:

(A) the service was medically nec-
essary. This applies only to physicians;

(B) the service was ordered by a
physicien. This applies only to nonphysician
providers;

()} ’Countiel have the option to:
(1) make payments above those pay-
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ment standards specified in §14.203 of this
title (relating to Payments for Mandatory
Services);

(2) provide additional services rot
specified in §14.201 of this title (relating to
Required Services and Their Definitions);

(e) If the county chooses the options
contained in subsection (d) of this section, ex-
penditures above the established payment
standards or for additional services cannot be
credited towards the county’s eligibility for
the state assistance fund.

(f) Counties have the option to request
that an eligible county resident contribute a
nominal amount toward the cost of manda-
tory services. If, however, the resident is
unable or unwilling to make the nominal con-
tribution, the county cannot deny eligibility
or limit services. Counties that select this op-
tion must define the nominal amount.

§14.205. Providers.

(a) County health care providers.
Counties may arrange for health care services
through local health departments, other
public health care facilities, private providers,
or insurance companies. Counties may also
affiliate with other governmental entities,
public hospitals, or hospital districts for ad-
ministration and delivery of health care ser-
vices. Cut-of-county providers are permitted.
Counties may also select one or more man-
dated providers. A mandated provider is a
health care provider, selected by the county,
who agrees to provide health care services to
cligible residents. Counties may require eligi-
ble residents to obtain health care services
from a mandated provider except in emergen-
cy situations, when medically inappropriate,
or when the health care needed is not avail-
able through the mandated provider.

{b) Provider requirements. Providers
who do not comply with the requirements
established in this subsection are not entitled
to payment for services from an eligible pa-
tient’s county of residence.

(1) Mandated provider require-
ments. Mandated providers who deliver or
will deliver health care services to an eligible
patient:

(A) may deliver emergency ser-
vices without obtaining county approval;

(B) must receive approval from
the county before providing nonemergency
services if prior approval is required by the
county.
(2) Nonmandated provider require-
ments.

(A) Nonmandated providers who
deliver or will deliver health care services to
a patient who may be eligible must:

(i) determine the patient’s
county of residence as soon as possible;

(i) notify the county judge in
the presumed county of residence, as soon as
possible, by telephone, of any services that
have or will be provided. If delivering non-
emergency services, the provider must deter-
mine if the county has a mandated provider
and transfer the patient to the mandated pro-

vider at the county’s request, unless it is
medically inappropriate to do so;

(%) notify the patient’s presum-
ed county of residence in writing by mail
postmarked no later than three workdays
from the dste residency is determined;

(1v) cooperate, in emergency
service situations, with the presumed county
of residence, the patient, and the patient’s
family in determining whether the patient is
an eligible county resident.

(B) The county must determine
eligibility for nonemergency services within 14
days from the date the county receives a com-
pleted application and promptly notify the
provider of the eligibility decision. The county
must determine eligibility for emergency ser-
vices no later than the 14th day after the pa-
tient’s county of residence receives notifica-
tion and any available information. The
county may deny eligibility on the 14th day
if the information received is insufficient for
determining eligibility, and must promptly no-
tify the provider of the eligibility decision. If
the county does not determine eligibility with-
in the 14-day period, the patient is considered
eligible and the provider is entitled to reim-
bursement for services under the policies con-
tained in this subchapter.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counssl and found to be a valid exercise
of the agency's legal authority.

Issued in Austin, Texas, on April 4, 1988.

TRD-8603170 Marlin W. Johnston
Commissioner
Texas Department of
Human Services

Effective date: May 1, 1988
Proposal publication date: January 21, 1086
For further information, please call

(512) 450-3768.

* * *

Subchapter D. Case Management
40 TAC §14.301, §14.362

The new sections are adopted under the
Human Resources Code, Title 2, Chapters
22 and 32, which authorizes the depart-
ment to administer public and medical
assistance programs.

This agency bereby certities that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency's legal authority.

lesued In Austin, Texas, on April 4, 1986.

TRD-8603171 Marlin W. Johnston
Commissioner
Texas Department of
Human Services

Effective date: May 1, 1886

Proposal publication date: January 21, 1986

For turther information, please call )
(512) 450-3768.

Chapter 47. Primary Home
Care '

Claims Payment

*40 TAC §47.3901

The Texas Department of Human Services
adopts an amendment to §47.3801, with-
out changes to the proposed text pub-
lished In the February 11, 1988, issue of
the Texas Register (11 TexReg 795).

The justification for the amendment Is
that it requires that claims from contract

, agencies be received In the depariment's
Fiscal Division within 95 days of the end
of the service month. Current policy re-
quires claims to be postmarked within 90
days. This poiicy has been difficuit to ap-
ply because of such problems as lllegibly
postmarked dates.

The section will function to expedite the
clalm payment process.

No comments were received regarding the
adoption.

The amendment Is adopted under the
Human Resources Code, Title 2, Chapter
22, which authorizes the department to
administer public assistance programs.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency’s legal authority.

Issusd in Austin, Texas, on Aprll 4, 1888.

TRD-8803183 Marlin W. Johnston
Commissioner
Texas Department of
Human Services

Effective date: May 1, 1986
Proposal publication date: February 11, 1088
For turther information, please call

{512) 450-3768.

* * *

Chapter 48. CCAD
Contracting for CCAD Services

%40 TAC §48.5909

The Texas Department of Human Servicos
adopts new §48.5809, without changes to
the proposed text published In the Feb-
ruary 11, 1986, issue of the Texas Reglster
(11 TexReg 796).

The new section requires that clalims from
contract agencies be recelived in the de-
partment’s Fiscal Division within 85 days
ot the end of the servics month. Current
policy requires claims to bs postmarked
within 90 days. This policy has been dif-
ficult to appily because of such problems
as illegibly postmarked dates.

The new section expedites the claim pay-
ment process.

No comments were received regarding
adoption of the new section.
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The section Is adopted under the Human
Resources Code, Title 2, Chapter 22,
which authorizes the department to ad-
minister public assistance programs.

This agency heraby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valld exercise
of the agency’s legal authority.

ssued in Austin, Texas, on April 4, 1988,

TRD-8603166 Marlin W. Johnston
Commissioner
Texas Department of
Human Services

Effective date: May 1, 1968
Proposal publication date: February 11, 1066
For further information, please call

(512) 480-3768.

* * *
Chapter 50. Day Activity and
Health Services
Provider Eligibility

%40 TAC §50.2903

The Texas Department of Human Services
adopts an amendment to §50.2803, with
changes to the proposed text published
in the February 11, 1988, issue of the Texas
Register (11 TexReg 796).

The 95-day requirement has been in-
cluded in subsection (a)1) to ensure the
consistency of the policy. in addition, the
refarence to the purchased service deliv-
ery report has been dsleted to conform
with current administrative procedures.

The justification for the amendment is
that it requires that claims from contract
agencies be recelved in the department’s
Flscal Division within 95 days of the end
of the service month. Current policy re-
quires claims to be postmarked within 80
days. This policy has been difficuit to ap-
ply because of such problems as lliegibly
postmarked dates.

The section will function to expedite the
claim payment process.

No comments were received regarding the
adoption.

The section is adopted under the Human
Resources Code, Titie 2, Chapter 22,
which authorizes the department to ad-
minister public assistance programs.

§50.2903. Claims Processing.

(a) Billing. The provider agency must
file claims for services using the community
care purchased services delivery report. The
provider agency must submit a purchase
voucher with each claim. The normal se-
;;uence of events for a DAHS claim is as fol-
ows.

{1) The community care purchased
service delivery report is submitted each
month by each facility. The report and a pur-
chase voucher must be received by DHS
within 95 days of the date the service is
provided.

(2-(4) (No change.)

(b) (No change.)

() Reasons for claims denial. The de-
partment may not process or pay provider
agency claims for any of the following rea-
sons:

(1) initial claim is not received in
state office Fiscal Division within 95 days of
the end of the service month.

(2-(4) (No change.)

(d) (No change.)

This agency hereby certifies that the rule
as adopted has been reviewad by legal
counsel and found to be a valid exercise
of the agency's legal authority.

Issued In Austin, Texas, on April 4, 19886.

TRD-8603187 Marlin W. Johnston
Commissioner
Texas Department of
Human Services

Effective date: May 1, 1986
Proposal publication date: February 11, 1086
For further information, please cail

(512) 450-3768.
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M eetin s Agencies with statewide jurisdiction must give at least seven days notice before an im-
g pending meeting. Institutions of higher education or political subdivisions covering all
or part of four or more counties (regional agencies) must post notice at least 72 hours prior to a scheduled meeting

time. Some notices may be received toc late to be published before the meeting is held, but all notices are publish-
ed in the Register.

Emergency meetings and agendas. Any of the governmental entities named above must have notice of an
emergency meeting, an emergency revision to an agenda, and the reason for such emergency posted for at least
two hours before the meeting is convened. Emargency meeting notices filed by all governmental agencies will
be published.

Posting of open meeting notices. All notices are posted on the bulletin board outside the Office of the Secretary
of State on the first floor of the East Wing in the State Capitol, Austin. These notices may contain more detailed

agendas than what is published in the Register.

Texas Aeronautics Commission

Wednesday, April 16, 1986, 11:30 a.m. The
Texas Aeronautics Commission will meet in
the Wine Room, Wyndham Southpark Ho-
tel, 4140 Governor’s Row, Austin. Accord-
ing to the agenda summary, the commission
will have lunch and may discuss items on the
commission’ meeting agenda schedule for
1:30 p.m., April 16, 1986.

Contact: Chester S. Beattie, P.O. Box 12607,
Austin, Texas 78711, (512) 476-9262.

Filed: April 4, 1986, 9:07 a.m.
TRD-8603165

Wednesday, April 16, 1986, 1:30 p.m. The
Texas Aeronautics Commission made a re-
vision to the agenda for a meeting to be held
in Room 221, 410 East Fifth Street, Austin.
The revision includes consideration for ap-
proval of financial assistance to the follow-
ing: San Marcos, Seymour, Lockhart,
Nacogdoches, Zapata County (Zapata),
Smithville, Starr County (Rio Grande City),
McGregor, Chambers County (Winnie),
Georgetown, Giddings/Lee County, Dilley,
Halletsville, Athens, Hardin County
(Kountze-Silsbee), Llano, Jasper County
(Jasper), El Paso County (Fabens), San
Saba/San Saba County, Gruver, Kent Coun-
ty (Jayton), Dumas/Moore County, Gaines
County (Seminole), Pleasanton, Orange
County (Orange), Cameron, Edwards Coun-
ty (Rocksprings), and Dimmitt County (Car-
rizo Springs); and approval of a proposed
loan to Giddings/Lee County.

Contact: Chester S. Beattie, P.O. Box 12607,
Austin, Texas 78711, (512) 476-9262.

Flled: April 4, 1986, 2:36 p.m.
TRD-8603232

Wednesday, April 16, 1986, 1:30 p.m. The
Texas Aeronautics Commission will meet in
Room 221, 410 East Fifth Street, Austin. Ac-
cording to the agenda summary, the com-
mission will review the air carrier administra-
tion report; the staff attorney’s report; the
aviation facilities development report; pro-
posed needs assessment for budget submis-

sion of fiscal year 1988-1989; and the direc-
tor’s report.

Contact: Chester S. Beattie, P.O. Box 12607,
Austin, Texas 78711, (512) 476-9262.

Filed: April 4, 1986, 9:07 a.m.

TRD-8603164
* * *
Texas Commission on Alcohol and
Drug Abuse

Tuesday, April 8, 1586, 1 p.m. The Texas
Commission on Alcohol and Drug Abuse
made an emergency addition to the agenda
for the meeting held in the Conference
Room, 1705 Guadalupe, Austin. The addi-
tion concerned nominations for gubernato-
rial appointment to Senate Bill 601 Task
Force. The emergency status was necessary
because at the request of the Governor’s of-
fice, the commission needed to provided ad-
ditional names as nominees for the Senate
Bill 601 Task Force mandated by Texas Civil
Statutes, Articls 5561¢-2, prior to its next
regularly scheduled meeting.

Contact: Becky Davis, 1705 Guadalupe,
Austin, Texas 78701, (512) 463-5511.

Flled: April 7, 1986, 2:21 p.m.
TRD-8603306

Texas Commission on the Arts

Wednesday, April 23, 1986, 9 a.m. The
Texas Commission on the Arts will meet in
the Education Room, 3011 North Third
Street, Temple. According to the agenda
summary, thc commission will introduce
guests; conduct a public hearing; review con-
sent agenda; items for individual considera-
tion; and informational items. The commis-

sion also will meet in executive session pur-
suant to Texas Civil Statutes, Article 6252m
s(g), to consider the appointment, empluy-
ment, evaluation, reassignment, duties, dis-
cipline, or dismissal of a public officer or
employee, if necessary.

Contact: A. Patrice Walker, Box 13406,
Austin, Texas 78711, (512) 463-5535.

Filed: April 7, 1986, 4:38 p.m.
TRD-8603327

* * *

State Bar of Texas

Friday and Saturday, Apri 11 and 12, 1996,
9 a.m. daily. The Board of Directors of the
Sate Bar of Texas will meet at the Texas Law
Center, 1414 Colorado Street, Austin. Items
on the agenda summary include the election
of the chairman of the board; ratification of
actions of the Executive Committee; the re-
ports of the president; discussion of bud-
getary matters; reports of the executive direc-
tor, president-elect; the immediate past presi-
dent, supreme court liaison, general counsel,
the TYLA president, judicial section liaison,
the federal court liaison; reports of the board
committees, the report on IRS matter; the
appearance of representatives from Immigra-
tion and Nationality Committee; the report
from the Committee on State Legislation in
Public Interest; an update on the Texas Law-
yers Care; an update on law focused educa-
tion; the report from the law center task
force; the report from the Special Commit-
tee on TDC criminally accused; the report
on the 1986 convention; the report of the law
student division; and reports from the stand-
ing committees.

Contact: Paula Weich, 1414 Colorado
Street, Austin, Texas 78701, (512) 463-1401.

Filed: April 3, 1986, 3:30 p.m.
TRD-8603149

* * *
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Texas Committee on Purchases of
Products and Services of Blind
and Severely Disabled Persons

Thursday, April 17, 1986, 10 a.m. The Texas
Committee on Purchases of Products and
Services of Blind and Severely Disabled Per-
sons wiil meet in the Austin Room, Executel
Motor Inn, 925 East Anderson Lane, Aus-
tin. According to the agenda, the commit-
tee will introduce visitors; accept minutes of
the January 30, 1986, meeting; discuss the
attorney general opinion; new products and
services including plastic poly bushei laun-
dry trucks, safety vests, and new service con-
tracts and renewals; price revisions including
bookcases, computer tables, telephone
stands, pens, and safety vests; and old
business including polyethelene bags.

Contact: Ron P. Mansolo, P.0O. Box 12866,
Austin, Texas 78711, (512) 475-6731.

Filed: April 7, 1986, 11:55 a.m.
TRD-8603294

* * *

Texas Conservation Foundation

Friday, Apri! 11, 1986, 8 g.m. The Texas
Conservation Foundation Board will meet
in emergency session in the Lieutenant
Governor’s Reception Room, Capitol Build-
ing, Austin. According to the agenda, the
board will review the executive director’s
report; consider the status of the advisory
committee; and the lakeshore cleanup. The
board also will meet in executive session to
discuss real estate transactions. The emergen-
Cy status is necessary in order to accomodate
the schedule of a board meeting.

Ceontact: M. J. Hutchinson, Room 611,
Stephen F. Austin Building, Austin, Texas
78701, (512) 463-2196. .

Filed: April 7, 1986, 9:56 a.m.

TRD-8603295
* * *
Texas Commission for the Deaf

Saturday, April 19, 1986, 9 a.m. The Texas
Commission for the Deaf will meet in Room
103, 1400 College Drive, Waco. According
to the agenda, the commission will approve
previous minutes; elect a vice-chairperson
and secretary; consider the budget cutback
as requested by Governor White; proposed
rules; the BEI report; the executive director
and staff reports; public comments; person-
nel matters; the chairperson’s report; and a
public hearing. The commission also will
meet in executive session if necessary.

Contact: Fred Tammen, P.O. Box 12904,
Austin, Texas 78711, (512) 475-2492.

Filed: April 4, 1986, 2:21 p.m.
TRD-8603244

* * w

Coordinating Board Texas College
and University System

Thuirsday, Aprfl 24, 1986. Committees of the
Coordinating Board, Texas College and
University System will meet in the boar-
droom, 200 East Riverside Drive, Austin.
Times, committees, and agendas follow.

9:30 a.m. The Financial Planning Commit-
tee will consider matters relating to finan-
cial planning and administration.

Contact: Kenneth H. Ashworth, P.QO. Box
12788, Austin, Texas, 73711, (512) 462-6400.

Fliled: April 7, 1986, 2:27 p.m.
TRD-8603325

10 a.m. The Senior College and University
Committee will consider matters relating to
senior colleges and universities; and matters
relating to nonexempt private degree-grant-
ing institutions operating in Texas.

Contact: Kenneth H. Ashworth, P.O. Box
12788, Austin, Texas, 78711, (512) 462-6400.

Filed: April 7, 1986, 2:26 p.m.
TRD-8603326

10:30 a.m. The Campus Planning Commit-
tee will consider matters relating to facilities
and campus planning.

Contact: Kenneth H. Ashworth, P.O. Box
12788, Austin, Texas, 78711, (512) 462-6400.

Filed: April 7, 1986, 2:31 p.m.
TRD-8603324

11:30 a.m. The Health Affairs Committee
will consider matters relating to health
affairs.

Contact: Kenneth H. Ashworth, P.O. Box
12788, Austin, Texas, 78711, (512) 462-6400.

Flled: April 7, 1986, 2:31 p.m.
TRD-8603323

1:15 p.m. The Student Services Committee
will consider matters relating to student
services.

Contact: Kenneth H. Ashworth, P.O. Box
12788, Austin, Texas, 78711, (512) 462-6400.

Filed: April 7, 1986, 2:32 p.m.
TRD-8603321

1:30 p.m. The Community Coileges and
Technical Institutes Committee will consider
matters redating to community junior col-
leges and technical institutes.

Contsct: Kenneth H. Ashworth, P.O. Box
12788, Austin, Texas, 78711, (512) 462-6400.

Filed: April 7, 1986, 2:32 p.m.
TRD-8603310

Friday, Apri} 25, 1986, 9 s.m. The Coor-
dinating Board of the Texas College and
University System will meet in the board-
room, 200 East Riverside Drive, Austin. Ac-
cording to the agenda summary, the board
will consider matters relating to the Commit-
tee on Financial Planning and Administra-
tion; the Committee on Health Affairs; the

Committee on Community Junior Colleges
and Technical Institutes; the Committee on
Student Services; the Committee on Facili-
ties and Campus Planning; and the Commit-
tee on Senior Colleges and Universities.

Contact: Kenneth H. Ashworth, P.O. Box
12788, Austin, Texas, 78711, (512) 462-6400,

Fhed: April 7, 1986, 2:32 p.m.
TRD-8603309

* * *

Texas Commission on Economy
and Efficlency In State
QGovernment

Tuesday, April 15, 1986, 3 p.m. The Per-
sonnel Committee of the Texas Commission
on Economy and Efficiency in State Govern-
ment will meet in Room 102, John-H. Rea-
gan Building, Austin. According to the agen-
da, the Committee will review state person-
nel information; state personnel study topics;
determine the method of study and meeting
schedule; and review any other subjects that
might be raised by committee members dir-
ectly related to committee assignments.

Contact: Clarence Glass, P.O. Box 12128,
Austin, Texas 78711, (512) 463-1260.

Filed: April 7, 1986, 2:58 p.m.
TRD-8603311

Wednesday, April 16, 1986, 2 p.m. The
Budget and Finance Task Force of the Texas
Commission on Economy and Efficiency in
State Government will meet in Room 101,
John H. Reagan Building, Austin. Accord-
ing to the agenda, the task force will hold
an organizational meeting.

Contact: Jess M. Irwin, Jr., P.O. Box 12128,
Austin, Texas 78711, (512) 463-1159.

Filed: April 7, 1986, 2:58 p.m.
TRD-8603312

* * *

Texas Education Agency

Friday, April 11, 1986. Committees of the
Texas Education Agency of the State Board
of Education will meet in the William B.
Travis Building, 1701 North Congress Ave-
nue, Austin. Times, rooms, committees, and
agendas follow.

$:30 a.m. In Room 1-109, the Committee for
Personnel will consider alternative certifica-
tion of teachers; classes of certificates; teach-
er certification; the process for districts to
follow to employ individuals who perform
unsuccessfully on the Texas Examination of
Current Administrators and Teachers; inser-
vice education; the Commission on Stan-
dards for the Teaching Profession; the ap-
praisal of certified personnel; the Texas
teacher appraisal syst:m; the passing stan-
dard for appraiser certification; advanced
academic training; the training for school

% Open Meetings
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board members; the Texas examination of
current administrators and teachers; the im-
provement of the student performance on
the pre-professional skills test; and the Hous-
ton Independent School District alternative
teacher certification plan.

Contact: W. N. Kirby, 1701 North Congress
Avenue, Austin, Texas 78701 (512) 463-8985.

Filed: April 3, 1986, 2:34 p.m.
TRD-8603139

8:30 a.m. In Room 1-111, the Committee for
Finance and Programs will consider the per-
manent school fund; the guarantee program
for school district bonds; propiietary schools;
the education service centers; vocational
education; the school district annual perfor-
mance report; budgeting, accounting, and
auditing; textbooks; the 1986 State Textbook
Committee; the Governor’s Chapter 2 Ad-
visory Committee; the vocational education

projects; Apprenticeship and Training Ad- .

visory Committee; Title VII Elementary and
Secondary Education Act furids; the Emer-
gency Immigration Education Act; the long
range master plan for vocational education;
the state textbook program; and the finan-
cial accounting manual.

Contact: W. N. Kirby, 1701 North Congress
Avenue, Austin, Texas 78701 (512) 463-898S5.

Filed: April 3. 1986, 2:35 p.m.
TRD-8603138

8:30 a.m. In Room 1-104, the Committee for
Students will consider the discipline manage-
ment programs; the suspension of incorrigi-
ble pupils; compulsory student attendance;
general educational development; the ad-
vanced placement examinations; the list of
achievement tests for advanced placement
examinations; curriculum; the pricing struc-
ture for learning systems called for Textbook
Proclamation 63; the University Interscho-
lastic League; promotion, retention, and al-
ternatives to social promotion; alternative
transcripts and high school graduation re-
quirements; the school health services plan;
the bilingual programs in Texas; and the
gifted and talented education program.

Contact: W. N. Kirby, 1701 North Congress
Avenue, Austin, Texas 78701 (512) 463-8985.

Filed: April 3, 1986, 2:35 p.m.
TRD-8603137

2 p.m. In Room 1-110, the Committee for
Long-Range Planning will consider the siate
plan for regional education service centers;
the modification of procedures for reporting
accreditation results to local school districts
and to the State Board of Education; the sta-
tus report on waiver request for pre-kinder-
garten and maximum class size of 22; the sta-
tus report on the accreditation of school dis-
tricts; the scheduling of work session for the
Long-Range Planning Committee; the advice
to the commissioner of education on quali-
ty indicators for accrediting groups.

Contact: W. N. Kirby, 1701 North Congress

Avenue, Austin, Texas 78701 (512) 463-898S.

Flled: April 3, 1986, 2:36 p.m.
TRD-8603136

Saturday, April 12, 1986, 3:30 a.m. The
Texas Education Agency of the State Board
of Education will meet in Room 1-104, Wil-
liam B. Travis Building, 1701 North Con-
gresss Avenue, Austin. Items on the agenda
summary include the examination for certi-
fication of educators in Texas; the perma-
nent school fund; the school district bonds;
proprietary schools; the education service
center; vocational education; the school dis-
trict preformance report; budgeting, accoun-
ting, and auditing; textbooks; the Textbook
Committee; apprenticeship and train'ng;
Elementary and Secondary Education Act;
the Immigration Education Act; discipline
management; incorrigible pupils; compulso-
ry student attendance; general education
development; advanced placement examina-
tions; curriculum; learning systems; the
University Interscholastic League; the
teacher certification; Texas examination of
current administrators and teachers; inser-
vice education; the Commission on Stan-
dards for the Teaching Profession; appraiser
certification; advanced academic training;
the training for school board members; and
agency administration.

Contact: W. N. Kirby, 1701 North Congress
Avenue, Austin, Texas 78701 (512) 463-8985.

Fled: April 3, 1986, 2:36 p.m.

TRD-8603135
* * *
Texas Employmsnt Commission

Tuesday, Apell 15, 1986, 8:30 a.m. The
Texas Employment Commission will meet in
Room 644, 101 East 15th Street, Austin. Ac-
c¢ording to the agenda summary, the com-
mission will discuss prior meeting notes; in-
ternal procedures of commission appeals;
higher level appeals in unemployment com-
pensation cases on Commission Docket 15;
and set the date of the next meeting.

Contact: Courtenay Browning, 101 East 15th
Street, Austin, Texas 78778, (512) 463-2226,

Flled: April 7, 1986, 2:01 p.m.
TRD-8603305

* * *

Texas Department of Health

Friday, April 11, 1986. Committees of the
Texas Department of Health will meet at the
Texas Department of Health, 1100 West
49th Street, Austin. Times, rooms, commit-
tees, and agendas follow.

2 p.m. In Room T-709, the Public Relations

Committee will formulate a mission state-
ment and establish goals and procedures.

Contact: Gina Shaw, 1100 West 49th Street,
Austin, Texas 78756, (512) 458-7777

Fited: April 3, 1986, 4:13 p.m.
TRD-8603157

3 p.m. In Room G-107, the Environmental
Health Committee will discuss committee re-
sponsibilities and pertinent issues.
Contact: Gina Shaw, 1100 West 49th Street,
Austin, Texas 78756, (512) 458-7777.

Filed: April 3, 1986, 4:13 p.m.
TRD-8603158

3 p.m. In Room G-108, the Budget Com-
mittee will discuss departmental budget mat-
ters.

Contact: Gina Shaw, 1100 West 49th Street,
Austin, Texas 78756, (512) 458-7777.

Filed: April 3, 1986, 4:13 p.m.
TRD-8603159

Saturday, April 12, 1986. Commitiees of the
Texas Department of Health will meet at
1100 West 49th Street, Austin. Times,
rooms, committees, and agendas follow.

7:30 a.m. In Room G-108, the Nursing
Homes Committee will discuss the propos-
ed rules on trust funds for the use by a
trustee in a nursing home or related facility
and administrative penalties.

Contact: Gina Shaw, 1100 West 49th Street,
Austin, Texas, 78756, (512) 458-7777.

Filed: April 4, 1986, 4:30 p.m.
TRD-8603252

8 a.m. In Room G-107, the Alternate Care
Committee will review proposed amend-
ments to rules concerning athletic trainers;
proposed new rules concerning licensing of
ambulatory surgical centers; the proposed
new rules concerning licensing of birthing
centers; and the adoption of final rules con-
cerning annual reporting and licensing of
abortion facilities.

Contact: Gina Shaw, 1100 West 49th Street,
Austin, Texas, 78756, (512) 458-7777.

Filed: April 4, 1986, 4:40 p.m.
TRD-8603251

8:30 a.m. In Room T-604, the Personnel
Committee will discuss appointments to the
Crippled Children’s Cardiovascular Advi-
sory Committee.

Coutact: Gina Shaw, 1100 West 49th Street,
Austin, Texas, 78756, (512) 458-7777.

Filed: April 4, 1986, 4:29 p.m.
TRD-8603250

8:30 a.m. In Room G-107, the Legislative
Committee will discuss previously proposed
legislation and the Special Health Services
Associateship legislative needs.

Contact: Gina Shaw, 1100 West 49th Street,
Austin, Texas, 78756, (512) 458-7777.

Fied: April 4, 1986, 4:29 p.m.
TRD-3603249
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9 am. In Room G-108, the Crippled
Children’s Services Committee will discuss
the proposed amendments to existing rules
concerning the crippled children’s program.
Coutact: Gina Shaw, 1100 West 49th Street,
Austin, Texas, 78756, (512) 458-7777.

Filed: April 4, 1986, 4:26 p.m.
TRD-8603248

$:30 a.m. In Room T-610, the Texas Board
of Health will approve minutes of the lasi
meeting; discuss the commissioner’s report;
resolutions; the rules covering informal hear-
ings; the crippled children’s program athletic
trainers; the ambulatory surgical centers;
birthing centers; abortion facilities; nursing
homes; professional counselors; retail raw
milk; industrial radiography; radiation;
sludges and similar wastes; solid waste man-
agement; hazard communication; occupa-
tional safety; Environmental, Legislative,
Budget, and Personnel Committee reports;
announcements and comments requiring no
board action; and set the next meeting date.
The board also will meet in executive session.
Contact: Gina Shaw, 1100 West 49th Street,
Austin, Texas, 78756, (512) 458-7777.

Filed: April 4, 1986, 4:12 p.m.
TRD-8603247

* * *

Texas Historical Commission

Friday, April 25, 1986, 8 a.m. The Main
Street Committee of the Texas Historical
Commission will meet at 3702 Balcones
Woods Drive, Austin. According to the
agenda, the committee will discuss the 1987
budget; and the 1987 program of work.

Coatact: Anice Read, P.O. Box 12276,
Austin, Texas 78711, (512) 463-6092.

Fled: April 7, 1986, 2:11 p.m.,
TRD-8603328

* * *

Texas Housing Agency

Tuesdny, Apeil 15, 1986, 9 a.m. The Finance
and Audit Committee of the Texas Hous-
ing Agency will meet in Suite 700, 413 West
13th Street, Austin. According to the agen-
da summary, the cornmittee will consider a
presentation by the agency’s senior manager;
a report from the exccutive administrator
regarding the agency’s relationship with
MGIC; the agency’s investment policy; pay-
back to the State of Texas; the revised bud-
get; financial advisory services; accounting
policy changes; financing of the project for
the elderly; a report on computer conversion;
advisor evaluations; and various administra-
tive activities; The committee also will meet
in executive session to discuss agency person-
nel evaluations.

Contact: Earline Jewett, P.O. Box 13941,
Austin, Texas 78711, (512) 474-2974.

Filed: April 7, 1986, 2:44 p.m.
TRD-8603308

* * *

University of Houston System

Tuesday, April 8, 1986, 9 a.m. The Board
of Regents of the University of Houston
System met in the Special Collections Room,
Neumann Library, Bayou Building, Univer-
sity of Houston, Clear Lake. According to
the agenda summary, the board discussed the
minutes; the consent docket; honorary de-
grees; resolutions; reports; the award of con-
tract; the child care center expansion; the Art
Acquisition Committee; the acquisition of
real property; the coach emeriti appoint-
ment; the investment and auxiliary enter-
prises report and recommendations; the re-
gental policy report and recommendatiors;
the finance and audit report and recommen-
dations; the external affairs report and re-
commendations; the facilities planning and
building report and recommendations; the
academic affairs and campus relations report
and recommendations; and the election of
board officers.

Contact: Michael T. Johnson, Suite 500,
4600 Gulf Freeway, Houston, Texas 77023,
(713) 749-7545.

Filed: April 4, 1986, 11:54 a.m.
TRD-8603203

* * *

Texas indian Commission

Mondsy and Tuesday, April 21 and 22,
1986, 10 a.m and 8 a.m., respectively. The
Texas Indian Commission will meet in the
conference room, State Board of Pardons
and Paroles Building, 8610 Shoal Creek
Boulevard, Austin. Items on the agenda
summary include approval of minutes of the
previous meeting; the Yselta del Sur Pueblo
(Tigua Indian Reservation); the Alabama-
Coushatta Indian Reservation; the Texas
band of Kickapoo Indians; the Indian organ-
izations and inter-tribal groups; commission
administration; and commissioners com-
ments.

Contact: Joan Wilson, 8705 Shoal Creek
Boulevard, #214, Austin, Texas 78758, (512)
458-1203.

Filed: April 3, 1986, 1:58 p.m.
TRD-8603150

* * *

State Board of Insurance

Friday, April 4, 1986, 11 a.m. The State
Board of Insurance met in emergency ses-
sion in Room 414, State Insurance Building,

1110 San Jacinto Street, Austin. According
to the agenda, the board considered the
adoption of emergency amendment to
§11.204 of the Health Maintenance Organ-
ization rules concerning contents of the ap-
plication for certificate of authority. The
amendment is needed to permit existing
HMOs and HMO applicants to comply with
the requirement of the Insurance Code, Ar-
ticle 20A..30, for a fidelity bond on the of-
ficers and employees of the HMO. The emer-
gency status was necessary because of the
lack of availability of required fidelity bonds
under present rules.

Contact: Pat Wagner, 1110 San Jacinto
Street, Austin, Texas 78701-1998, (512)
463-6328.

Filed: April 3, 1986, 4:34 p.m. .
TRD-8603160 .

Tuesday, Apill 8, 1986, 10 a.m. The Jnde’
Board of Insurance made an emergency ad-

dition to the agenda for a meeting held in

Room 414, 1110 San Jacinto Street, Austin.

The addition concerned instruction for the

1988-1989 appropriations request. The emer-

gency status was necessary because of the

guidelines prescribed by the legislative bud-

get board and the governor’s office for sub-

mitting appropriations request.

Contact: Pat Wagner, 1110 San Jacinto
Street, Austin, Texas 78701, (512) 463-6328.

Filed: April 4, 1986, 9:01 a.m.
TRD-8603163

- The Commissioner’s Hearing Section of the

State Board of Insurance will meet in Room
342, 1110 San Jacinto Street, Austin. Days,
times, dockets, and agendas follow.

Tuesday, April 15, 1986, 1:30 p.m. The sec-
tion will consider Docket 9229—application
for approval of amendments to the articles
of incorporation of Renaissance Insurance
Company, Farmers Branch.

Contact: O. A, Cassity, 11, 1110 San Jacinto
Street, Austin, Texas 78701-1998, (512)
463-6498.

Filed: April 7, 1986, 1:20 p.m.
TRD-8603304

Wednesday, April 16, 1986, 9 a.m. The sec-
ciplinary action should be taken against
Johnson and Higgins of Texas, Inc., Hous-
ton, who holds a managing generai ageat’s
ficense issued by the State Board of In-
surance regarding issuance and delivery of
Comprehensive Automobile Liability Insur-
ance Policy F2F5140 dated on or about Sep-
tember 25, 1982, of American Manufactur-
ers Mutual Insurance Company to Houston
Distributing Company, Inc., of Houston,
which failed to comply with the Texas In-
surance Code, the rules and rates governing
the insurance of Automovile and Standard
Endorsements 11, and the Texas Standard
Provisions for Automobile Policies, October
1, 1974 edition.
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Coutact: O. A. Cassity, 111, 1110 San Jacinto
Street, Austin, Texas 78701-1998, (512)
463-6498.

Flled: April 7, 1986, 1:20 p.m.
TRD-8603303

Wedneaday, April 16, 1986, 1:30 p.m. The
section will consider Docket 9236—whether
the application of Charles Glen Johnson,
Houston, for a Group I, legal reserve life in-
surance agents license should be issued by
the State Board of Insurance.

Contact: J. C. Thomas, 1110 San Jacinto
Street, Austin, Texas 78701-1998, (512)
463-6524.

Flied: April 7, 1986, 1:21 p.m.
TRD-8603302

Thursday, April 17, 1986, 1:30 p.m. The sec-
tion will consider Docket 9237—whether the
application of Donald Glen Harris, Humble,
for a Group 1, legal reserve life insurance
agent’s license and for a temporary propes-
ty and casualty local recording agent’s li-
cense.

Contact: James W. Norman, 1110 San
Jacinto Street, Austin, Texas 78701-1998,
(512) 463-652S.

Flled: April 7, 1986, 1:21 p.m.
TRD-8603301

Friday, April 18, 1986, 9 a.m. The section
will consider Docket 9197—whether disci-
plinary action should be taken against
Johnson and Higgins of Texas, Inc., Hous-
ton, who holds a managing general agent’s
license issued by the state board of insurance
regarding issuance and delivery of Workers’
Compensation and Employer’s Liabiity Pol-
icy 2CM 808 181 of American Motorists In-
surance Company to Houston Distributing
Company, Inc., of Houston, which failed to
comply with Texas Insurance Code, and the
Texas Basic Manual of Rules, Classifications
and Rates for Workers’ Compensation and
Employers’ Liability Insurance.

Contact: James W. Norman, 1110 San
Jacinto Street, Austin, Texas 78701-1998,
(512) 463-6525.

Flled: April 7, 1986, 1:21 p.m.
TRD-8603300

Twesday, April 22, 1986, 9 a.m. The section
will consider Docket 9242—whether disci-
plinary action should be taken against
Charles Robert Morgan, Newton, who holds
a Group II, life, health, and accident in-
surance agent’s license issued by the State
Board of Insurance.

Contact: J. C. Thomas, 1110 San Jacinto
Street, Austin, Texas 78701-1998, (512)
463-6524.

Filed: April 7, 1986, 1:21 p.m.
TRD-8603299

Thursday, April 24, 1986, 9 a.m. The sec-
tion will consider Docket 9244—whether dis-

ciplinary action should be taken agminst

Larry Vaughn, doing business as Vaughn
and Associates General Agency, Tyler, who
holds a managing general agent’s license
issued by the State Board of Insurance.

Comtact: O. A. Cassity, III, 1110 San Jacinto
Street, Austin, Texas 78701-1998, (512)
463-6498.

Flled: April 7, 1986, 1:21 p.m.
TRD-8603298

Monday, April 28, 1986, 1:30 p.m. The sec-
tion will consider Docket 9243—whether dis-
ciplinary action should be taken against
Miguel Luis Garcia, Midiand, who holds a
Group 1, legal reserve life insurance agent’s
license, Group 11, life, health, and accident
insurance agent’s license 2nd local recording
agent’s license issued by the State Board of
Insurance.

Contact: J. C. Thomas, 1110 San Jacinto
Street, Austin, Texas 78701-1998, (512)
463-6524.

Flled: April 7, 1986, 1:22 p.m.
TRD-8603296

Monday, Apeil 28, 1986, 1:30 p.m. The sec-
tion will consider Docket 9247—whether dis-
cilinary action should be taken against James
H. Coleman, Kingwood, who holds a Group
I, legal reserve life insurance agent’s license.

Comtact: O. A. Cassity, 111, 1110 San Jacinto
Street, Austin, Texas 78701-1998, (512)
463-6498.

Filed: April 7, 1986, 1:22 p.m.
TRD-8603297

* * *

Texas Dopnmmm of Labor and
Standerds

Tharsday, Apell 17, 1986, 9 s.m. The Labor,
Licensing, and Enforcement Division of the
Texas Department of Labor and Standards
will meet in Suite 700, 1001 Texas Street,
Houston. According to the agenda, the divi-
sion will discuss wage complaint violations.

Contact: Orlando S. Mata, P.O. Box 12157,
Austin, Texas 78711, (512) 463-3127.

Flled: April 7, 1986, 3 p.m
TRD-86033i4

Tuesdsy, April 22, 1986, 9 a.m. The
Manufactured Housing Division of the
Texas Department of Labor and Standards
will meet in Room 105, 920 Colorado Street,
Austin. According to the agenda, the divi-
sion will review license and registration; and
suspensions and alleged violations of various
rules and regulations of the department re-
garding ile contested hearing of Austin
Housing Corporation.

Contact: Orlando S. Mata, P.O. Box 12157,
Austin, Texas 78711, (512) 463-3127.

Filed: April 7, 1986, 3 p.m.
TRD-8603313

Lamar University System

Monday, April 7, 1986. Committees of the
Board of Regents of the Lamar University
System met in the Map Room, John Gray
Institute, 855 Florida Avenue, Beaumont.
Times, commuttees, and agendas follow.

10:15 a.m. The Academic Affairs Commit-
tee met in emergency session to consider
Lamar-Beaumont: credit for remedial
courses; guidelines for time-shortened
courses; and Lamar-Orange: the disconti-
nuance of the drafting program. The meeting
was rescheduled from April 7, 1986, 1:1§
p.m. The emergency status was necessary
because the time and place was changed in
order to obtain a quoru .

Contact: Dr. George McLaughlin, P.O. Box
11915, Beaumont, Texas, 77710, (409)
880-2304.

Flled: April 4, 1986, 11:57 a.m.
TRD-8603199

10:30 a.m. The Finance/Audit Committee
considered Lamar-System: approval of Feb-
ruary 1986 monthly financial operations re-
port for Lamar-Beaumont, Orange, Port Ar-
thur, John Gray Institute, and the office of
the chancellor; Lamar-Beaumont: approval
of loan agreement with the Department of
Education for the renovation of dormitories;
Lamar-Orange: approval of a request to ap-
point an agency to assist in the collection of
unpaid student loans and installment pay-
ments; an application to the United States
Department of Education Office of Postsec-
ondary Education for Institutional Eligibility
for campus-based student financial aid fund-
ing; and Lamar-Port Arthur: an application
to the United States Department of Educa-
tion Office of Postsecondary Education for
Institutional Eligibility for campus-based stu-
dent financial aid funding. The committee
also met in executive session. The

was rescheduled from April 7, 1986, 1:30
p.m.

Coutact: Dr. George McLaughlin, P.O. Box
11915, Beaumont, Texas, 77710, (409)
880-2304.

Filed: April 4, 1986, 11:57 a.m.
TRD-8603204

10:45 a.m. The Buildings and Grounds
Committee considered Lamar-Beaumont: a
property acquisition; Lamar-Port Arthur:
bids and awarding a contract to re-roof
Gates Memorial Library; and building ren-
ovations to Gates Memorial Library. The
committee aiso met in executive session. The
meeting was rescheduled from April 7, 1986,
1:45 p.m.

Contact: Dr. George McLaughlin, P.O. Box
11915, Beaumont, Texas, 77710, (409)
880-2304.

Flled: April 4, 1986, 11:55 a.m.
TRD-8603203

11 a.m. The Personnel Committee met in ex-
ecutive session to consider approval of the
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Regents’ Professor Awards/Merit Awards
for Lamar-Beaumont; and to consider ap-
proval of Regents’ Merit Awards for Lamar-
Port Arthur. The meeting was rescheduled
from April 7, 1986, 2 p.m.

Contact: Dr. George McLaughlin, P.O. Box
11915, Beaumont, Texas, 77710, (409)
880-2304.

Filed: April 4, 1986, 11:54 a.m.
TRD-860320!

1:15 p.m. The Boa~1 of Regents made a revi-
sion to the agenda concerning the discussion
of appointment of the executive officer of
the Lamar University System as may be nec-
essary; approval of minutes; approval of
committee recommendations from the Aca-
demic Affairs Committee, the Finance/Au-
dit Cemmittee, the Buildings and Grounds
Committee, and the Personnel Committee.
The board also met in executive session for
discussion and action fixing the term of of-
fice, including but not limited to retirement
and/or resignation, setting the salary, and
defining the duties of the chancellor of the
Lamar University System (Education Code,
§108.14).

Contact: Dr. George McLaughlin, P.O. Box
11915, Beaumont, Texis, 77710, (409)
880-2304.

Flled: April 4, 1986, 11:54 a.m.
TRD-8603200

Monday, April 7, 1936, 1:15 p.m. Commit-
tees of the Board of Regents of Lamar
University System met in the Lamar Room,
Gray Library, Lamar University, Beaumont.
Times, committees, and agendas follow.

1:15 p.m. The Academic Affairs Commit-
tee considered Lamar-Beaumont: the policy
regarding credit for remedial courses, the
guidelines for time-shortened courses;
Lamar-Orange: discontinuance of drafting
program.

Coatact: Dr. George McLaughlin, P.O. Box
11915, Beaumont, Texas 77710, (409)
880-2304.

Flled: April 3, 1986, 1:51 p.m.
TRD-8603143

1:30 p.m. The Finance/Audit Committee
considered Lamar-System: the approval of
the February 1986 moathly financial opera-
tions report for Lamar-Beaumont, Orange,
Port Arthur, John Gray Institute, and of-
fice of the chancellor; L.amar-Beaumont: ap-
proval of loan agreement with the Depart-
ment of Education for renovation of dor-
mitories; Lamar-Orange: approval of the re-
quest to appoint agency to assist in collec-
tion of unpaid student loans and instaliment
payments, the application to the Unites
States Department of Education Office of
Postsecondary Education for Institutional
Eligibility for campus-based student finan-
cial aid funding. Lamar-Port Arthur: the ap-
plication to Unites States Department of
Education Office of Postsecondary Educa-

tion for Institutional Eligibility for campus-
based student financial aid funding. The
committee also will meet iti executive session.
Contsct: Dr. George McLaughlin, P.O. Box
11915, Beaumont, Texas 77710, (409)
880-2304.

Filed: April 3, 1986, 1:51 p.m.
TRD-8603142

1:45 p.m. The Builaings and Grounds Com-
mittee considered Lamar-Beaumont: proper-
ty acquisition; Lamar-Port Arthur: bids and
award contract to re-roof Gates Memorial
Library, and building renovation to Gates
Memorial Library. The committee also met
in executive.

Contact: Dr. George McLaughlin, P.O. Box
11915, Beaumont, Texas 77710, (409)
880-2304.

Filed: April 3, 1986, 1:50 p.m.
TRD-8603141

2 p.m. The Personnel Commitiee met in ex-
ecutive session to consider approval of the
Regents’ Professor Awards/Merit Awards
for Lamar-Beaumont and considered ap-
proval of Regents’ Merit Awards for Lamar-
Port Arthur.

Contact: Dr. George McLaughiin, P.O. Box
11915, Beaumont, Texas 77710, (409)
880-2304.

Filed: April 3, 1986, 1:50 p.m.
TRD-8603140

Thursday, April 10, 1986, 1:15 p.m. The
Board of Regents of the Lamar University
System met in the Spindietop Room, Lamar
Library, Lamar University, Beaumont. Ac-
cording to the agenda, the board considered
the chancellor’s report and announcements;
the approval of minutes; the approval of the
Academic Affairs Committee recomenda-
tions, the Finance/Audit Committee recom-
mendations, the Buildings and Grounds
Committee recommendations, the Personnel
Committee recommendations, and the De-
velopment/Public Relations Committee
recommendations. The board also met in ex-
ecutive session.

Contact: Dr. George Mclaughlin, P.O. Box
11915, Beaumont, Texas 77710, (409)
880-2304.

Filed: April 3, 1986, 1:52 p.m.
TRD-8603144

* * *

Legisiative Education Board

Friday, April 18, 1986, 9:30 a.m. The
Legislative Education Board will meet in
Room 310, Capitol Building, Austin. Ac-
cording to the agenda summary, the board
will consider remarks by the chairman of the
State Board of Education; over iew of the
ing; the status report on school district

discipline management programs; e.fects of
the Gramm-Rudman-Hollings Bill on Texas
public schools; state activities to aid districts
in locating qualified teachers and adminis-
trators; and other business.

Comtact: Nancy Frank, State

Austin, Texas 78711, (512) 463-0010.

Flled: April 7, 1986, 10:55 a.m.

TRD-8603286
* * *
Texas State Board of Medical
Examiners

Saturday, April 12, 1986, 10 a.mi. The Texas
State Board of Medical Examiners will meet
at 1101 Camino LaCosta, Austin. According
to the agenda, the board will discuss the
disciplinary process including review pro-
cedures and recommendations regarding
possible changes; and a petition for rehear-
ing of a previous disciplinary case. The
board also will meet in executive session
under authority of Texas Civil Statutes, Ar-
ticle 6252-17, as related to Article 4495b,
§§2.07, 3.05(d), 5.06{e)(1), 4.05(d), and At-
torney General Opinion 1974, No. H-484,

Contact: Jean Davis, P.O. Box 13562,
Austin, Texas 78711, (512) 452-1078.

Flled: Apnl 4, 1986, 3 p.m.
TRD-8603234

Thursday, April 24, 1986, 10 a.m. The
Finance Committee of the Texas State Board
of Medical Examiners will meet in Suite 201,
1101 Camino LaCosta, Austin. According
to the agenda, the committee will discuss
future budgetary needs and projections. The
committee also will meet in executive session
under the authority of Texas Civil Statutes,
Article 6252-17, as related to Article 4495b,
§82.07, 3.05(d), 4.05(d), 5.06(e)1), and At-
torney General Opinion 1974, H-434.

Contact: Jean Davis, P.O. Box 13562,
Austin, Texas 78711, (512) 452-1078.

Filed: April 4, 1986, 3:36 p.m.

TRD-8603236
¥ X ¥
Board of Pardons and Parbles

Monday-Fridsy, April 14-18, 1986, 1:30
p.m. daity Monday-Thursday snd 11 a.m.
Friday. A three-member panel of the Board
of Pardons and Paroles will meet at 8610
Shoal Creek Boulevard, Austin. According
to the agenda summary, the panel will re-
ceive, review, and consider information and
reports concerning prisoners and inmates
and administrative releasees subject to the
board’s jurisdiction and initiate and carry
through with appropriate action.

Contact: Mike Roach, 8610 Shoal Creek
Boulevard, Austin, Texas, (512) 459-2713.

Filed:April 4, 1986, 11:07 a.m.
TRD-8603193
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Tuesday, Apell 15, 1986, 1:30 p.m. The
Board of Pardons and Paroles will meet at
8610 Shoal Creek Boulevard, Austin. Ac-
cording to the agenda, the board will con-
sider executive clemency recommendations
and related actions, other than out-of-
country conditional pardons, including full
pardons and restoration of civil rights of
citizenship; emergency medical reprieves;
commutations of sentence; and other re-
prieves, remissions, and executive clemen-
cy actions.

Contact: Juanita Llamas, 8610 Shoal Creek
Boulevard, Austin, Texas, (512) 459-2704.

Filed:April 4, 1986, 11:07 a.m.
TRD-8603194

R * *

Polygraph Examiners Board

Thursdsy-Saturdsy, April 17-19, 1986, 9
a.m. dally. The Polygraph Examiners Board
will meet at the Green-Oaks Inn and Con-
ference Center, 6901 West Freeway, Fort
Worth. According to the agenda, the board
will approve the January and March meeting
minutes; consider an application for origiual
licensure; the adoption of amendment .0
Rule 391.3; discuss the letter from Don
Tnylor, an appearance of Danny Caaty; re-
ciprocity with the states of Alabama,
Arizona, California, Oklahoma, and Loui-
siang; a presentation of semi-annual perfor-
mance and funds management report; and
any other polygraph related business that
may come before the board.

Contact: Dawn M. Heikkila, P.o. Box 4087,
Austin, Texas 78773, (512) 465-2058.

Flled: April 7, 1986, 2:35 p.m.

TRD-8603330
* * *
Public Utility Commission of Texas

Wednesdey, April 9, 1966, 9 a.m. The Hear-
ings Division of the Public Utility Commis-
sion of Texas made an emergency addition
to the agenda for a meeting held in Suite
450N, 7800 Shoal Creek Boulevard, Austin.
The addition concerned Docket 6095—ap-
plication of AT&T Communications for a
rate increase; appeal of tariff letter of March
25, 1986, has been scheduled. The emergency
status was necessary because of the rate case
with statutory deadline.

Costact: Rhonda Colbert Ryan, 7800 Shoal
Creek Boulevard, Austin, Texas 78757, (512)
458-0100.

Flled: April 4, 1986, 2:47 p.m.
TRD-8603238

Wednesday, Aprfl 9, 1986, 9 .. The Hear-
ugs Division of the Public Utiility Commis-
sion of Texas made an emergency addition

to the agenda for the meeting held in Suite
450N, 7800 Shoal Creek Boulevard, Austin.
The addition concerned Docket 6661—ap-
plication of West Texas Utilities Company
for a certificate of necessity for proposed
transmission lines and associated substations
within Pecos County. The emergency status
was necessary because failure to approve by
April 10 would result in increased cost.

Contact: Rhonda Colbert Ryan, 7800 Shoal
Creek Boulevard, Austin, Texas 78757, (512)
458-0100.

Flled: April 4, 1986, 2:45 p.m.
TRD-8603239

The Hearings Division of the Public Utility
Commission of Texas will meet in, Suite
450N, 7800 Shoal Creek Boulevard, Austin.
Days, times, and dockets follow.

Mounday, April 14, 1986, 1:30 p.m. A
prehearing conference in Docket 6611
petition of Southwestern Electric Power
Company for recovery of unrecovered fuel
expense with interest thereon and the set-
ting of revised fixed fuel factors.

Contact: Rhonda Colbert Ryan, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: April 4, 1986, 4:27 p.m.
TRD-8603246

Thursdsy, April 17, 1986, 10 am. A
prehearing conference in Docket 6292—ap-
plication of Gulf States Utilities Company
to amend a certificate of convenience and
necessity to reflect Reroute Line 494,

Contact: Rhonda Colbert Ryan, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

FHed: April 4, 1986, 2:47 p.m.
TRD-8603240

Mondey, April 21, 1986, 8.30 a.m,
prehemng telephone conference in Docket
6778—application of Cap Rock Electric Co-
operative, Inc., for authority to change
rates.

Countact: Rhonda Colbert Ryan, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: April 4, 1986, 4:25 p.m.
TRD-8603245

Thursday, May 8, 1986, 1 p.m. A hearing
on the merits in Docket 6764—application
of El Paso Electric Company to declare
Palo Verde Unit 1 in service.

Coutact: Rbonda Colbert Ryan, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Flled: April 4, 1986, 2:44 p.m.
TRD-8603241

Tuesday, July 8, 1986, 10 s.m. A hearing
on the merits in Docket 6635—application
of Mustang Telephone Company for autho-
rity to change rates.

Contsct: Rhonda Colbert Ryan, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Flled: April 4, 1986, 2:46 p.m.

TRD-8603237
* * *
Raliroad Commission of Texas

Monday, April 14, 1986, 9 a.m. The
Railroad Commission of Texas will meet in
the twelfth floor conference room, William
B. Travis Building, 1701 North Congress
Avenue, Austin. The commission will con-
sider and act on diviston agendas as follows.
The Administrative Services Division direc-
tor’s report on division administration,
budget, procedures, and personnel matters.

Contact: Roger Dillon, P.O. Drawer 12967,
Austin, Taxas 78711, (512) 463-7257.

Filed: April 4, 1986, 10:55 a.m.
TRD-8603205

The Automatic Data Processing Division
director’s report on division administration,
budget, procedures, equipment acquisi-
tions, and personnel matters.

Contact: Bob Kmetz, P.O. Drawer 12967,
Austin, Texas 78711, (512) 463-7251.

Flled: April 4, 1986, 10:55 a.m.
TRD-8603198

The Flight Division director’s report on

division administration, budget, proce-

dures, and personnel matters.

Contact: Ken Fossier, 1701 North Congress

Avenue, Austin, Texas 78701, (512)

463-6787.

Filed: April 4, 1986, 10:57 a.m.
TRD-8603210

Various matters falling within the Gas
Utilities Division’s regulatory jurisdiction.
Contact: Lucia Sturdevant, P.O. Drawer
12967, Austin, Texas 78711, (512) 463-7003.

Filed: April 4, 1986, 10:52 a.m.
TRD-8603191

The Office of Information Services direc-
tor’s report on division administration, bud-
get, procedures, and personnel matters.
Contact: Brian W. Schaible, P.O. Drawer
12967, Austin, Texas 78711-2967, (512)
463-6710.

Filed: April 4, 1986, 10:55 a.m.
TRD-8603206

The LP-Gas Division director’s report on
division administration, budget, proce-
dures, and personnel matters. The commis-
sion will consider the signing of final orders
in LP-Gas Dockets 470—Highway Pipeline
Trucking Company; 483—Astdey Plumb-
ing Company; 484—Haviland’s Campers &
Trailers, Inc.; 485—Bob Jones R.V. Sales
& Service, Inc.; 487—T D Industries, Inc.;

11 TexReg 1760  April 11, 1986

Texas Register %




and Docket 469—motion for r=-hearing
regarding Show Cause Hearing, Jay Mac
Mechanical Co., Inc.
Centact: Thomas D. Petru, P.O. Drawer
12967, Austin, Texas 78711-2967, (512)
463-6931.

Filed: April 4, 1986, 10:54 a.m.
TRD-8603197

Various matters falling within the Oil and

Gas Division’s regulatory jurisdiction.

Contact: Timothy A. Poe, P.O. Drawer

12967, Austin, Texas 78711, (512) 463-6713.

Filed: April 4, 1986, 10:56 a.m.
TRD-8603207

Additions to the previous agenda:

Consideration of category determinations
under the Natural Gas Policy Act of 1978,
§6102(cX1)B), 102(cX1XC), 103, 107, and
108. .

Contact: Margie L.. Osborn, P.O. Drawer
12967, Austin, Texas 78711, (512) 463-6755.

Flled: April 4, 1986, 10:57 a.m.
TRD-8603212

Consideration of American Pipeline Com-
pany’s application for a pipeliine permit
across various counties in Texas.

Contact: Susan Cory, P.O. Box 12967,
Austin, Texas 78711, (512) 463-6922.

Flled: April 4, 1986, 10:56 a.m.
TRD-8603209

Oil and Gas Docket 96,420—application of
Mary Ann Campbell Musick, for rule 37,
Weymouth Fee No. 1, Panhandle (Red
Cave), Panhandle Moore County Regular,
Panhandle West and Wildcat Fields, Moore
County.

Contact: Elizabeth Wilson Davis, P.O. Box
12967, Austin, Texas 78711, (512) 463-6920.

Filed: April 4, 1986, 10:56 a.m.
TRD-8603208

The Personncl'Division director’s report on
division administration, budget, proce-
dures, and personnel! matters.

Contact: Mark K. Bogan, P.O. Drawer
12967, Austin, Texas 78711, (512) 463-6981.

Flled: April 4, 1986, 10:54 a.m.
TRD-8603195

The Office of Research and Statistical
Analysis director’s report on division ad-
ministration, budgct, procedures, and per-
sonnel matters.

Contact: Gail Gemberling, P.O. Drawer
12967, Austin, Texas 78711, (512) 463-6976.

Filed: April 4, 1986, 10:58 a.m.
TRD-8603213

The Office of the Special Counsel director’s
report relating to pending litigation, state
and federal legislation, and other budget,
administrative, and persunnel matters.

Costact: Walter Earl Lilie, 1124 IH 35
South, Austin, Texas 78704, (512) 463-7149.

Fled: April 4, 1986, 10:57 a.m.
TRD-8603211

The Surface Mining and Reclamation Divi-
sion director’s report on division adminis-
tration, budget, procedures, and personnel
matters; and the incremental bond amount
for the Jewett Mine of Northwestern Re-
sources Co. under Permit 15.

Contact: J. Randel (Jerry) Hill, William B.
Travis Building, 1701 North Congress Ave-
nue, Austin, Texas, (512) 463-7149,

Filed: April 4, 1986, 10:54 a.m.
TRD-8603196

Various matters falling within the Transpor-
tation Division’s regulatory jurisdiction.

Centact: Michael A. James, P.O. Drawer
12967, Austin, Texas 78711, (512) 463-7122.

Filed: April 4, 1986, 10:53 a.m.
TRD-8603192

Wednesday, April 16, 1986, 1:30 p.m. The
Oil and Gas Division of the Railroad Com-
mission of Texas will meet in the twelfth
floor auditorium east, William B. Travis
Building, 1701 North Congress Avenue,
Austin. According to the agenda summary,
the division will conduct a statewide oil and
gas hearing. ‘

Contsct: Paula Middieton, P.O. Drawer
12967, Austin, Texas 78711, (512) 463-6729.

Filed: April 4, 1986, 10:58 a.m.
TRD-8603214

* * *

Texas Real Estate Commission

Monday, April 14, 1986, 9:30 a.m. The
Texas Real Estate Commission will meet in
the conference room, Texas Real Estate
Commission Headquarters, 1101 Camino
LaCosta, Austin. According to the agenda
summary, the commission will consider
minutes of the March 11, 1986, meeting;
staff reports for the month of February,
1986; real estate inspector matters; final ac-
tion on proposed amendments to 22 TAC
§537.11 relating to the use of standard con-
tract forms and to 22 TAC §533.18 relating
to presiding officers in contested cases; final
action on the proposed repeal of 22 TAC
§535.201 relating to registered real estate in-
spectors; education matters; and motions for
rehearing and/or probation. The commis-
sion also will meet in executive session to
discuss pending litigation pursuant to Texas
Civil Statutes, Article 6525-17, §2(c).

Contact: Camilla S. Shannon, P.O. Box
12188, Austin, Texas 78711, (512) 465-3900.

Filed: April 4, 1986, 9:01 a.m.
TRD-8603161

* * *

Texas Real Estate Research Center

Friday, Apeill 25, 1986, 10:30 a.m. The Ad-
visory Committee of the Texas Real Estate
Research Center will meet in The Woodlands
Conference Ceater, The Woodlands. Ac-
cording to the agenda, the committee wiill ap-
provel the minutes; consider progress re-
ports; fiscal year 1986-1987 budget approval;
the date of the next meeting; and other
business.

Comtact: Richard L. Floyd, Texas A&M
University, College Station, Texas 77843,
(409) 845-9691.

Flled: April 4, 1986, 1:58 p.m.

TRD-8603242
* * *
Texas Rehabllitation Commission

Moaday, April 14, 1986, 9:30 a.m. The
Texas Advisory Board of Occupational
Therapy of the Texas Rehabilitation Com-
mission will meet in the Commissioner’s
Conference Room, 118 East Riverside Drive,
Austin. According to the agenda summary,
the board will approve minutes of the March
21, 1986, meeting; consider the budget and
planning review; a report from the Aides and
Orderlics Task Force; a report from the Ap-
plications Review Committee; a report from
the Continuing Education Committee; the
proposed addition to the rules; and the of-

- fice report. The board also will meet in ex-

ecutive session.

Contact: Cary Westhause, 118 East River-
side Drive, Austin, Texas 78704, (512)
445-8368.

Filed: April 4, 1986, 3:36 p.m.
TRD-8603235

* * *

House \of Representatives

Monday, Aprii 7, 1986, 10 s.m. The
Veterans Memorial Committee of the House
of Representatives met in emergency session
in Room 106, John H. Reagan Building, 10§
West 15th Street, Austin. According to the
agenda, the committee considered the final
designs for memorial. The emergency status
was necessary because of public necessity.

Contact: Laura Calfee, Room 106, State
Capitol, Austin, Texas 78711, (512)
463-0850.

Flled: April 3, 1986, 2:02 p.m.
TRD-8603146

Monday, April 7, 1986, 10 a.m. The Texas
Veterans Memorial Committee of the House
of Representatives made an emergency ad-
dition to the agenda for an emergency meet-
ing held in Room 106, 105 West 15th Street,
Austin. The addition concerned the ratifica-
tion of prior decisions of the committee and
its subcommittees relating to: requiring sep-
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arate memorials for Korean and for Korean
and thnam veterans; the selemon for

presentation

and the establishment of a nonprofit cor-
poration to handle funds for memorials. The
emergency status was necessary in order to
insure that the construction of the memorials
to the Texas Korean and Vietnam Veterans
is begun at a time that permits the deadlines
imposed by HCR78 of the 69th Legislature
be complied with.

Contact: Laura Calfee, P.O. Box 2910,
Austin, Texas 78769, (512) 463-0850.

Filed: April 4, 1986, 4:23 p.m.
TRD-8603243

¥ 2 2
Toxas Savings and Loan
Department

Monday, April 14, 1986, 9 a.m. The Texas
Savings and Loan Department will meet in
Suite 201, 2601 North Lamar Boulevard,
Austin. According to the agenda summary,
the department will consider whether or not
to deny the application of Caprock Savings
and Loan Association, Lubbock, Lubbock
Cmnty.tomcrgcwithElPasoFedemISav-
ings and Loan Association with Caprock
Savings and Loan Association becoming the
surviving association.

Contact: Nancy O. Ricketts, Suite 201, 2601
North Lamar Boulevard, Austin, Texas
78708, (512) 479-1250.

Flled: April 4, 1986, 1:18 p.m.
TRD-8603217

Wednesday, April 16, 1936, 9 a.m. The
Texas Savings and Loan Department will
meet in Suite 201, 2601 North Lamar Bou-
levard, Austin. According to the agenda
summary, the department will consider
whether to grant or deny the application of
Seguin Savings Association, Seguin,
Guadalupe County, to change the name to
Enterprise Savings Association.

Contact: Nancy O. Ricketts, Suite 201, 2601
North Lamar Boulevard, Austin, Texas
78705, (512) 479-1250.

Flled: April 4, 1986, 1:16 p.m.
TRD-8603215

Thursday, April 17, 1986, 9 a.m. The Texas
Savings and Loan Department will meet in
Suite 201, 2601 North Lamar Boulevard,
Austin. According to the agenda summary,
the department will consider whether to
grant or deny the application of Western
Savings Association, Dallas, Dallas Coun-
ty, to establish a branch officc at 6420
Highway 290 East, Austin, Travis County.
Contact: Nancy O. Ricketts, Suite 201, 2601
North Lamar Boulevard, Austin, Texas
78705, (512) 479-1250.

Flled: April 4, 1986, 1:17 p.m.
TRD-8603216

School Land Board

Tuesday, April 15, 1906, 10 a.m. The School
Land Board will meet in Room 831, 17oo
North Congress Avenue, Austin.
to the agenda summary, the boarJd will ap-
prove minutes of the previous meeting; dis-
cuss pooling applications; lease suspension
applications; schedule and procedures for the
October 7, 1986 oil, gas, and other minerals
lease sale; land trades, El Paso County and
Calhoun County; an application for a right-
of-way casement across Leander Rehabilita-
tion Facility, Texas Department of Mental
Health Mental Retardation, Williamson
County; and ecasement applications for
coastal public lands.

Conmtact: Linda X. Fisher, Room 836, 1700
North Congress Avenue, Austin, Texas
78701, (512) 463-5016.

Filed: April 7, 1986, 4:19 p.m.

TRD-8603322
* * *
University System of South Texas

Thursday, April 10, 1986, 10 a.m. The
Board of Directors of the University System
of South Texas made an emergency addition
to the agenda for a meeting held in Room
127, Center for the Arts Building, Corpus
Christi State, 6300 Ocean Drive, Corpus
Christi. The addition concerned the con-
sideration of signature changes at Texas A&l
University. The emergency status was nec-
essary because the vice president for Fiscal
Affairs resigned and new signatures must be
approved so business at Texas A&I Univer-
sity can be conducted in an orderiy manner.

Contact: Dr. Lawrence K. Pettit, P.O. Box
12348, Kingsville, Texas 78363, (512)
595-2215.

Flled: April 3, 1986, 2:05 p.m.

TRD-8603145
* * *
The University of Texas System

Thureday, Apcil 10, 1986, 4:30 p.m. The
Committee on Endowment Lands in Dalias
and Collin Counties of the Board of Regents
of the University of Texas System met in the
Executive Conference Room, Sixth Floor,
Administration Building, 301 University
Boulevard, Galveston. According to the
agenda, the committee considered the nego-
tiated sale of land in Collin County belong-
ing to the University of Texas Dallas; and
the recommendation for allocation of pro-
ceeds derived therefrom.

Contact: Arthur H. Dilly, P.O. Box N,
Austin, Texas 78713-7328, (512) 499-4402.

Flled: April 4, 1986, 1:18 p.m.
TRD-8603218

Tharsday and Friday, April 10 and 11, 1
p.m. and 9 a.m., respectively. The Board of
Regents and Standing Committees of the
University of Texas Systern met in the
Caduceus Room, Sixth Floor, Administra-
tion Building, 301 University Boulevard,
Galveston. According to the agenda, the
board considered amendments to the re-
gents’ rules and regulations; the replacement
of housing system revenue bonds; cash de-
feasance for endowment and hospital reve-
nue bunds-UTMB-Galveston; policies for
preparation of 1988-1989 legislative budget
requests; the buildings and grounds matters
including authorization for projects, ap-
proval of preliminary and final plans; the
award contracts; the chancetlor’s docket
(submitted by System Administration); ap-

pointments to endowed positions and advn-
90ry councils; fee increases; agreements; real
estate matters; land and investment matters;
acceptance of gifts, bequests and estates;
establishment of endowed positions and
funds; pending litigation; personnel matters;
land acquisition; and negotiated contracts.
Comtact: Arthur H. Dilly, P.O. Box N,
Austin, Texas 78713-7328, (512) 499-4402.

Flled: April 4, 1986, 1:20 p.m.
TRD-8603219

* * *

Texas Water Commission

Tuesday, Apell 8, 1986, 2 p.m. The Texas
Water Commission met in emergency session
in Room 118, Stephen F. Austin Building,
1700 North Congress Avenue, Austin. Ac-
cording to the agenda, the commission con-
sidered a request by Sago Produce, Inc., for
an emergency order for authorization to
discharge 25,000 gallons per day on a 30-day
average and 35,000 gallons per day as a daily
maximum of treated wastewater from its
vegetable procesing plant in Webb County.

Coutact: Mary Ann Hefner, P.O. Box
13087, Austin, Texas 78711, (512) 463-7898.

Filed: April 7, 1986, 4:06 p.m.
TRD-8603320

Monday, April 14, 1986, 10 a.m. The Texas
Water Commission will meet in Room 105,
John H. Reagan Building, 15th Street and
Congress Avenue, Austin. According to the
agenda summary, the commission will re-
ceive testimony concerning the adoption of
permanent water rates rules of the agency.

Conmtact: Debra Nikazy, P.O. Box 13087,
Austin, Texas 78711, (512) 463-8069.

Fled: April 3, 1986, 1:59 p.m.
TRD-8603147

Tuesday, April 15, 1986, 10 a.m.. The Texas
Water Commission will meet in Room 118,
Stephen F. Austin Building, 1700 North
Congress Avenue, Austin, According to the
agenda, the commission will review district
bond applications; an amendment for in-
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crease; change in plans; the change order;
the fire protection plan; water quality;
amendments; minor amendments; renewals;
a dismissal without prejudice for rate in-
crease; a nunc pro tunc order correcting and
amending certificate of adjudication; an
amendment to certificate of adjudication; an
interagency contract; and temporary permit
applications.

Contact: Mary Ann Hefner, P.O. Box
13087, Austin, Texas 78711, (512) 463-7898.

Flled: April 4, 1986, 2:30 p.m.
TRD-8603231

Wednesdsy, April 16, 1986, 10 a.m. The
Texas Water Commission will meet in Room
118, Stephen F. Austin Building, 1700 North
Congress Avenue, Austin. According to the
agenda, the commission will consider the
adoption of commission permanent rules.

Comtact: Mary Ann Hefner, P.0O. Box
13087, Austin, Texas 78711, (512) 463-7898.

¥iled: April 7, 1986, 4:08 p.m.
TRD-8603319

Wednesday, April 16, 1986, 2 p.m. The
Texas Water Commission, will meet in Room
118, Stephen F. Austin Building, 1700 North
Congress Avenue, Austin. According to the
agenda, the commission will consider Appli-
cation 5033 of C. H. Slator and Deborah
Slator and Deborah Slator Gillan.

Comtact: Mary Ann Hefner, P.O. Box
13087, Austin, Texas 78711, (512) 463-7898.

Flled: April 7, 1986, 4:08 p.m.
TRD-8603317

Wednesday, April 23, 1986, 10 a.m. The
Texas Water Commission will meet in Room
118, Stephen F. Austin Building, 1700 North
Congress Avenue, Austin. According to the
agenda summary, the commission will deter-
mine whether Emergency Order 86-2E
granted by the Texas Water Commission on
March 26, 1986, to The Hospital Corpora-
tion of America-Gulf Coast Medical Center,
Box 3004, Wharton, should be affirmed,
modified, or set aside by the Texas Water
Commiission.

Contact: Ramon Dasch, P.O. Box 13087,
Austin, Texas 78711, (512) 463-8065.

Flled: April 4, 1986, 2:30 p.m.
TRD-8603229

Friday, May 2, 1986, 9 a.m. The Texas
Water Commission will meet in Room 118,
Stephen F. Austin Building, 1700 North
Congress Avenue, Austin, According to the
agenda summary, the commission will re-
ceive testimony and public comments con-
cerning revisions and additions to the Water-
shed Protection rules. These rules appeared
in part in TAC 31, Chapter 331, 333, and
359. The rules are proposed to be recodified
as TAC 31, Chapter 311.

Contact: Pat Barnhard, P.O. Box 13087,
Austin, Texas 78711, (512) 463-8069.

Flled: April 7, 1986, 9: 24 a.m.
TRD-8603259

Wednesday, May 14, 1986, 9 a.m. The Of-
fice of Hearings Examiners of the Texas
Water Commission will meet in Room 215,
1700 North Congress Avenue, Austin. Ac-
cording to the agenda summary, the office
will review the application by Lockhart Sav-
ings and Loan Association, Robb Souther-
land, Ed Wendles, Sr., and Mark N. Harde-
man, doing business as JML Joint Venture,
United Bank Tower, Suite 810, 400 West
15th Strect, Austin, Proposed Permit 13232-
01 in order to authorize the disposal of
treated domestic wastewater effluent by ir-
rigation at a volume not to exceed an average
rate of 370,000 gallons per day. The appli-
cants proposed to construct wastewater treat-
ment fucilities to serve a residential and of-
fice/commercial dcselopment. The facility
process. The effluent is to be stored in a
100.8 acre-foot storage lagocn and will be
used to irrigate 150 acres of perennial pasture
adjacent to the plant site.

Comtact: Marcella Sellers, P.O. Box 13087,
Austin, Texas 78701, (512) 463-7875.

¥Hed: April 4, 1986, 2:31 p.m.
TRD-8603230

Wednesday, May 14, 1906, 2 p.m. The Texas
Water Commission will met in Room 118,
Stephen F. Austin Building, 1700 North
Congress Avenue, Austin. According to the
agenda, the commission will consider a Peti-
tion for Creation of Fort Bend County Muni-
cipal Utility District 77, containing 194.8
acres of land.

Comtact: Mary Ann Hefner, P.O. Box
13087, Austin, Texas 78711, (512) 463-7898.

Filed: April 4, 1986, 2:31 p.m.
TRD-8603233

Wednesdsy, May 28, 1986, 9 s.m. The Of-
fice of Hearings Examiner of the Texas
Water Commission will meet in Room 512,
1700 North Congress Avenue, Austin. Ac-
cording to the agenda summary, the office
will consider the application of Lloyd Hayes
and Riverwoods, Inc., doing business as the
Forest at Riverbend Development Company,
621-B, East Sixth Street, Austin, for a Pro-
posed Permit 13202-01 to authorize a dis-
charege of treated domestic wastewater ef-
fluent at a volume not to exceed an average
flow of 912,000 gallons per day from the
proposed Riverbend Wastewater Treatment
Plant which is to serve a proposed subdivi-
sion.

Contaet: Carl Forrester, P.O. Box 13087,
Austin, Texas 78711, (512) 463-787S.

Flled: April 7, 1986, 4:10 p.m.
TRD-8603318

* * *

Regional Agenciles
Meetings Filed April 4

The Central Appraisal District of Rockwall
County, Board of Directors, met in the
small courtroom, Courthouse, Rockwall,
on April 8, 1986, at 7:30 p.m. Information
may be obtained from Ray E. Helm, 106
North San Jacinto, Rockwall, Texas 75087,
(214) 722-2034,

The Dallas Area Rapid Transit, Finance
Committee, met at 601 Pacific Avenue,
Dallas, on April 7, 1986, at 4 p.m. Infor-
mation may be obtained from Nancy
McKethan, 601 Pacific Avenue, Dallas,
Texas 75202, (214) 658-6237.

The Education Service Center Region IX,
Board of Directors, will meet at 301 Loop
11, Wichita Falls, on April 11, 1986, at 1:30
p.-m. Information may be obtained from
Jim O. Rogers, 301 Loop 11, Wichita Falls,
Texas 76305, (817) 322-6928.

The Hays CTounty Central Appraisal
District, Board of Directors, met for a revis-
ed agenda at Wimberley State Bank, Wim-
berley, on April 8, 1986, 2t 6:30 p.m. In-
formation may be obtained from Lynnell
Sedlar, Central Appraisal District, San
Marcos, Texas.

The North Plains Water District, Board of
Directors, will meet at 702 East First Street,
Dumas, on April 11, 1986, at 10 a.m. In-
formation may be obtained from Orval E.
Allen, P.O. Box 795, Dumas, Texas 79029,
(806) 935-6401.

The Scurry County Appraisal District,
Board of Directors, met at K-Bob’s Steak
House, 4604 College Avenue, Snyder, on
April 8, 1986, at noon. Information may
be obtained from L. R. Peveler, 2612 Col-
lege Avenue, Synder, Texas 79549, (915)
573-8549.

The Upshur County Appraissl District,
Board of Directors, will meet at Warren and
Trinity Streets, Gilmer, on April 14, 1986,
at 7:30 p.m. Information may be obtained
from Louise Stracener, (214).843-3041.

The Wise County Appraisal District, Board
of Directors, met at 206 South State Street,
Decatur, on April 10, 1986, at 9 a.m. In-
formation may be obtained from Brenda
Jones.

TRD-8603162

* * *
Meetings Filed April 7

The Cass County Appraisal District, Board
of Directors, will meet at 208 West Houston
Street, Linden, on April 11, 1986, at 8 a.m.
Information may be obtained from Janelle
Clements, P.O. Box 1150, Linden, Texas
75563, (214) 756-7545.
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The Comal Appraisal Disirict, Board of
Directors, met in emergency session at 644
North Loop 337, New Braunfels, on April
7, 1986, at 7:30 p.m. Information may be
obtained from Glenn L. Brucks.

The Deep East Texas Council of Govern-
ments-Ares Agency on Aging, Regional Ag-
ing Advisory Council, will meet at the An-
gelina County Senior Center, 2801 Valley
Avenue, Lufkin, on April 11, 1986, at 1:30
p.m. Information may be obtained from
Martha Jones, 274 East Lamar Street, Jas-
per, Texas 75951, (409) 384-5704.

The Denton County Appraisal District,
Board of Directors, met in emergency ses-
sion at 3911 Morse, Denton, on March 8,
1986, at 3 p.m. Information may be ob-
tained from John Brown, (817) 566-0904.

The Eastland Coumty Appraisal District,
Board of Directors, will meet in the Com-
missioner’s Courtroom, Eastland County
Courthouse, on April 16, 1986, at 1 p.m.
Information may be obtained from Sieve
Thomas, P.O. Box 914, Eastland, Texas
76448.

The Education Service Center Region I,
Board of Directors, will meet at 1900 West
Schunior, Edinburg, on April 15, 1986, at
6 p.m. Information may be obtained from
Lauro R. Guerro, 1900 West Schunior,
Edinburg, Texas 78539, (512) 383-5611.

The Education Service Center Region I,
Board of Directors, will meet at 1905 Leary
Lane, Victoria, on April 14, 1986, at 1 p.m.
Information may be obtained from Dennis
Grizzle, 1905 Leary Lane, Victoria, Texas
77901.

The Education Service Center Region XVI,
Board of Directors, will meet on the 30th
floor, Empire Room South, Amarillo Club,
Texas American Bank Building, Seventh
and Tyler, Amarillo, on April 17, 1986, at
1 p.m. Information may be obtained from
Kenneth M. Laycock, 1601 South Cleve-
land, Amarillo, Texas (806) 376-5521.

The Golden Crescent Service Delivery Area,
Private Industry Council, Inc., met in
emergency session in the Sam Houston
room, Victoria Bank & Trust, 120 Main
Place, Victoria, on April 10, 1986, at 6:30
p.m. Information may be obtained from
Patrick J. Kennedy, P.O. Box 2028, Vic-
toria, Texas 77902, (512) 578-1587.

The Gray County Appraisal District, Board
of Directors, met in Suite 196-A, Hughes
Building, 400 West Kingsmill, on April 10,
1986, at 5 p.m. Information may be ob-
tained from Charles Buzzard.

The Grayson Appraisal District, Board of
Directors, will meet at 205 North Travis,
Sherman, on April 16, 1986, at noon. In-
formation may be obtained from Sandra

Bollier, (214) 893-9673.

‘The Houston-Galveston Area Coundl, Pro-
ject Review Committee and Board of Direc-
tors, will meet in the fourth floor conference
room, 3555 Timmons, Houston, on April
15, 1986, at 8:30 a.m. and 9:30 a.m. respec-
tively. Information may be obtained from
Aquina Janice, (713) 627-3200, ext. 55S.

The Hunt County Tax Appraisal Distriet,
Board of Directors, met in the boardroom,
4815-B King Street, Greenville, on April 10,
1986, at 7 p.m. Information may be ob-
tained from Terry G. Bryan, P.O. Box
1339, Greenville, Texas 73401, (214)
454-3510.

The Appraisal District of Jones County,
Board of Directors, will meet at 1137 East
Court Plaza, Anson, on April 17, 1986, at
8 a.m. Information may be obtained from
John Steele.

The Kexdall County Appraisal District, Ap-
praisal Review Board, will meet at 207 East
San Antonio Street, Boerne, on April 15,
1986, at 8:30 p.m. Information may be ob-
tained from Sue R. Wiedenfeld, P.O. Box
788, Boerne, Texas 78006, (512) 249-8012.

The Lamb County Appraisal District,
Board of Directors, will meet at 330 Phelps
Avenue, Littlefield, on April 17, 1986, at
7:30 p.m. Information may be obtained
from Murlene J. Bilbrey, P.O. Box 552,
Littlefield, Texas 79339, (806) 385-6474.

The Mason County Appraisal District, will
meet at 206 Ft. McKavitt Street, Mason, on
April 16, 1986, at 5:15 p.m. Information
may be obtained from Ann Stapp, P.O.
Box 1119, Mason, Texas 76856.

The Nortex Regional Planning Commie-
siom, Executive Committee, will meet in the
Bounty Room, Trade Winds Motor Hotel,
1212 Broad Street, Wichita Falls, on April
17, 1986, at noon. Information may be ob-
tained from Edwin B. Daniel, 2101 Kemp
Boulevard, Wichita Falls, Texas 76309,
(817) 322-5281.

The Nusces-Jim Wells-Kieberg Soil and
Water Conservation District, Board of
Directors, will meet at Cottens 3BQ, High-
way 77, Robstown, on April i5, 1986, at
7 p.m. Information may be obtained from
Carol Freeman, P.O. Box 142, Alice, Texas
78333, (512) 668-9390.

The Palo Pinto Appraisal District, Board
of Directors, will meet in the courthouse,
Palo Pinto, on April 16, 1986, at 3 p.m. In-
formation may be obtained from Jack Sam-
ford, (817) 659-3651, ext. 223 or Edaa Bea-
ty, (817) 659-3651, ext. 208.

The South Piains Association of Govern-
ments, Executive Committee and Board of
Directors, met in emergency session at 3424

Avenue H, Lubbock, on April 8, 1986, at
9a.m. and 10 a.m. Information may be ob-
tained from Jerry D. Casstevens, P.O. Box
3730, Lubbock, Texas 79452, (806)
762-8721.

TRD-8603292

* * *

Meetings Filed April 8

The Central Counties Cenier for Meatal
Health and Mental Retardation Services,
Board of Trustees, will meet at 302 South
22nd Street, Temple, on April 17, 1986, at
7:45 p.m. Information may be obtained
from Steven B. Schnee.

The Educstion Service Center, Board of Di-
rectors, will meet at 1850 State Highway
351, Abilene, on April 17, 1986, at 5:30
p.m. Information may be obtained from
Taressa Huey, Route 1, P.O. Box 70A, Abi-
lene, Texas 79601.

TRD-8603331

* * *
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Add H t H The Register Is required by statute to publish certain documents, including
I |on applications to purchase control of state banks, notices of rate ceilings,
changes In interest rate and applications to install remote service units, and consultant pro-

posal requests and awards. .

To ald agencies-in communicating Information quickly and effectively, other information of
general interest to the public is published as space allows.

State Banking Board
Correction of Error

A miscellaneous document submitted by the State Bank-
ing Board contained an error as published in the March
28, 1986, issue of the Texas Register (11 TexReg 1589).

The hearing for First State Bank of Mineral Wells will be
Tuesday, May 13, 1986, at 9 a.m.

Notice of Hearing

The hearing office of the State Banking Board will con-
duct a hearing on Wednesday, May 28, 1986, at 9 a.m.
at 260! North Lamar, Austin, Texas, on the charter ap-
plication for Eastern Hills Bank, Garland, Texas.

Additional information may be obtained from William F.
Aldridge, Director of Corporate Activities, State Banking
Department, 2601 North Lamar, Austin, Texas 78705,
(512) 475-4451.

Issued in Austin, Texas, on April 2, 1986.

TRD-8603290 William F. Aldridge
Director
Corporate Activities
State Banking Board

Filed: April 7, 1988
For turther information, please call (512) 476-3200.

* * *

Banking Department of Texas
Application to Acquire Control of
a State Bank

Texas Civil Statutes, Article 342-401a, require any per-
son who intends to buy control of a state bank to file
an application with the banking commissioner for the
commissioner’s approval to purchase control of a par-
ticular bank. A hearing may be held if the application
is denied by the commissioner.

On March 17, 1986, the banking commissioner received
an application to acquire control of the State Bank and
Trust Company, Ovilla, by Randy Odom, Waxahachie;
Willie Noel, 111, Waxahachie; Gary Hillingsworth, Red
Oak; and Bruce Hollingsworth, Red Oak.

On April 2, 1986, notice was given that the application
would not be denied.

Additional information may be obtained from William
F. Aldridge, 2601 North Lamar Boulevard, Austin, Texas
78708, (512) 479-1200.

Issued in Austin, Texas, on April 2, 1986.

TRD-8603155 Willlam F. Aldridge
Director of Corporate Activities
Banking Department of Texas

Flled: Aprii 3, 1988
For further information, please call (512) 479-1200,

* * *

Texas Civil Statutes, Article 342-401a, require any per-
son who intends to buy control of a state bank to file
an application with the banking commissioner for the
commissioner’s approval to purchase control of a par-
ticular bank. A hearing may be held if the application
is demied by the commissioner.

On April 2, 1986, the banking commissioner received an
application to acquire control of Oglesby State Bank,
Oglesby, by Beard and Kultgen partnership, Pat Beard
and David B. Kultgen, Waco.

Additional information may be obtained from Wiiliam
F. Aldridge, 2601 North Lamar Boulevard, Austin, Texas
78705, (512) 479-1200.

Issued in Austin, Texas, on Aprif 2, 1986.

TRD-8603156 William F. Aidridge
Director of Corporate
Activities
Banking Department of
Texas

Filed: April 3, 1966
For further information, please call (512) 478-1200.

* * *

Texas Department of Community
Affairs
Amendment to Contract Award

On June 14, 1985, pursuant to the provisions of Texas Civil
Statutes, Article 6252-11¢; a consultant contract was
awarded by the Texas Department of Community Affairs
to Mexican American Research Center, Inc., to provide
training and assistance in community economic develop-
ment to community groups, elected officials, municipali-
ties, and small businesses under the Job Training Partner-
ship Act (JTPA). Notice is hereby given of the intent to
modify the existing contract after 10 days from the date
of this publication.

The proposed modification will require the contractor to
provide training and assistance to four supplemental target
county areas.

The complete name and business address of the consul-
tant is Mexican American Research Center, Inc., 2525
Walling Wood Drive, Suite 115, Austin, Texas 78746.
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As proposed, this modification will increase the amount
of the original award by $30,000. The ending date of the
contract is extended until June 30, 1986. The original con-
sultant proposal request appeared in the September 28,
1984, issue of the Texas Register (9 TexReg 5069).

lssued in Austin, Texas, on April 2, 19886,

TRD-8603116 Douglas C. Brown
General Counssl
Texas Dapartment of Community
Affairs

Fited: April 2, 1886
For turther information, please call (512) 834-0080.

* * *

Office of Consumer Credit
Commissioner
Notice of Rate Ceilings

The consumer credit commissioner of Texas has ascer-
tained the following rate ceilings by use of the formulas
and methods described in Texas Civil Statutes, Title 79,
Articles 1.04, 1,05, 1.11, and 15.02, as amended (Texas
Civil Statutes, Articles 5069-1.04, 1.05, 1.11, and 15.02).

Typs of Rate Ceilings Comsumer®Agricul  Commercial®
Effective Period  tural/Commerciali®) over
(Dates are Inclusive) thru $250,000 \  $250,000

Indicated (Weekly)
Rate—Article 1.04(a)?)
04/07/86-04/13/86

Monthly Rate—
Article 1.04(cXV
04/01/86-04/30/86

Standard Quarterly
Rate—Article 1.04(a)2)
04/01/86-06/30/86
Retsil Credit Card
Quarterly Rate—
Article 1.11®
04/01/86-06/30/86

Lender Credit Card
Quarterly Rate—
Article 15.02(d)
04/01/86-06/30/86

Standard Annual
Rate—

Article 1.04@)2)®
04/01/86-06/30/86
Retail Credit Card
Annual Rate—
Article 1,113
04/01/86-06/30/86

Annual Rate Applicable
to Pre-July 1, 1983,
Retail Credit Card and
Lender Credit Card
Balances with Annual
Implementation Dates
from
04/01/86-06/30/86

Judgment Rate—Avrticle
1.05, §2
04/01/86-04/30/86 10.00%

(1) For variable rate commercial transactions only.

(O Ouly for opss-end credit as defined in Teras Civil Statutes, Article 3069-1.01(0).
(@) Credit for persomal, family, or housshold uss.

@ Credht for busines, comemercial, investment, or other similar purpose.

18.00% 18.00%

18.00% 18.00%

18.00% 18.00%
ll.ﬂ;% N/A
14.58% N/A
18.00%

18.00%

18.00% N/A

18.00% N/A

10.00%

Issued in Austin, Texas, on March 31, 1888.

TRD-8603187 Al Endsley
. Consumer Credit : tu
Commissloner

Filed: Aprii 4, 1966 '
For further information, please call (512) 479-1280. -

* * *

Office of Court Administration
Consultant Contract Award

This consultant award is filed under the provisions of Texas
Civil Statutes, Article 6252-11¢. The consultant proposal
request was published in the February 21, 1986, issue of
the Texas Register (11 TexReg 964).

Description of Project. The project includes continua-
tion of development and implementation of case manage-
ment and caseflow management systems for the trial courts
of Texas.

Name and Address of the Consultant. The Justice In-
stitute, California Western School of Law, 350 Cedar
Street, San Diego, California 92101.

Total Value and Dates of Contract. The term of this con-
tract began April 1, 1986, ends May 31, 1987, and will
not exceed $34,000.

Due Dates of Documents. All reports and deliverables
prepared by the consultant under this contract shall be sub-
mitted upon completion throughout the period of perfor-
mance of this contract.

issued in Austin, Texas, on April 1, 1086.

TRD-8603154 Jim Hutcheson

General Counsel
Office of Court Administration

Filed: April 3, 1888
For further information, please call (512) 463-1625.

* * *
Genera! Land Office

Correction of Error

Emergency rules adopted on an emergency basis by the
General Land Office contained an error as submitted in
the March 21, 1986, issue of the Texas Register (11 Tex-
Reg 1421).

The expiration date of §§4.1-4.6, 4.21-4.25, 4.41-4.49,
4.61-4.63, 4.7114.79, 4.91-4.100, 4.111-4.118, 4.1314.133,
4.141-4.144, and 4.151-4.156, should be July 15, 1986.

¥ » ¥

’

Texas Department of Heaith
Texas Regulations for Control of Radiation

The Texas Depertment of Health has reformatted 25 TAC
§289.1, concerning control of radiation generally. The sec-
tion adopts by reference the Texas Regulations for Con-
trol of Radiation (TRCR), with the various parts of the
TRCR and the dates that they have been amended shown
in subsection (a)(1)- (16). For administrative reasons, the
section has been reformatted into 16 separate sections,
§6289.111-289.126, under the new heading of Texas Reg-
ulations for Control of Radiation. This change has been

11 TexReg 1766
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made for the purpose of format only; the content remains
the same.

Issued in Austin, Texas, on April 4, 1886.

TRD-8803255 Robert A. Maclean
Deputy Commissioner
Protessional Services
Texas Department of Health

Filed: April 7, 1986
For further information, please call (512) 458-7236.

Texas Department of Human Services
Amended Consultant Contract Award

In accordance with Texas Civil Statutes, Article 6252-11c,
the Texas Department of Human Services (DHS) published
notice of an award of a consultant contract. The request
for proposal was published in the May 31, 1985, issue of
the Texas Register (10 TexReg 1760), and the notice of
award was published in the August 23, 1985, issue of the
Texas Register (10 TexReg 3231).

At this time, the DHS is increasing the total cost of the
contract from $14,000 to $24,000. This change is effec-
tive April 25, 1986. All other information remains the
same.

issued In Austin, Texas, on April 7, 1886.

TRD-8803256 Mariin W. Johnston
Commissloner
Texas Department of Human Services

Flled: April 7, 1986
For further Information, please call (512) 450-37386.

In accordance with Texas Civil Statutes, Article 6252-11c,
the Texas Department of Human Services (DHS) published
notice of an award of a consultant contract. The request
for proposal was published in the May 31, 1985, issue of
the Texas Register (10 TexReg 1760), and the noticc &
award was published in the August 23, 1985, issue of the
Texas Register (10 TexReg 3231).

At this time, the DHS is increasing the total cost of the
contract from $14,000 to $24,000. This change is effec-
tive April 25, 1986. All other information remains the
same. :

Issued in Austin, Texas, on April 7, 1986.

TRD-8603257 Marlin W. Johnston
Commissioner
Texas Department of Human Services

Flled: April 7, 1888
For further information, please call (512) 450-3768,

* * *

Texas State Library and Archives
Commission
Consultant Contract Reports

Senate Bill 737 of the 65th Legislature (Texas Civil Statutes,
Article 6252-11c) requires state agencies and regional coun-
cils of governments to file with the Office of Secretary of
State invitations to bid and details on bidding on private
. consultant contracts expeciad to exceed $10,000, Within
10 days of the award of the contract, the agency is required
to file with the secretary of state a description of the study

to be conducted, the name of the consultant, the amount
of the contract, and the due dates of the reports. Addi-
tionally, the Act directs the contracting agencies to file
copies of the resulting reports with the Texas State Library.
The library is required to compile a list of the reports
received and submit the list quarterly for publication in
the Texas Register.

Below is the list of reports received for the first quarter
of 1986. The reports may be examined in Room 310, Texas
State Library, 12th and Brazos Streets, Austin.

Agency: Texas Department of Agriculture.
Consultant: Betsy Peterson.
Title: Folk Art and Texas Agricultural

Heritage Grant: Final Report.

Agency:  Texas Department of Corrections.
Consultant: Hennington, Durham, and Richardson.
Title: Comprehensive Crimina! Justice Plan.

Agency: Central Texas Council of Governments.
Consultant: McDonald Transit Associates, Inc.
Title: Transportation Development Plan.

Agency: Economic Development Commission.

Consultant: B. L. Weinstein and H. T. Gross.

Title: Structural Changes in the Texas Economy
and Implications for Revenue Generation.

Agency: State Department of Highways and
Public Transportation.
Consultant: Barry M. Geodman Associates, Inc.

Title: Land Use and Innovative Funding Impacts
in a Permanent Busway/Park and Ride
Transit System: Work Program.

Agency: Texas Department of Human Services.
Consultant: National Self-Help Center for the Deaf/
H.IL., Inc.
Titles: 1. National Seif-Help Center for the Deaf:
Final Program Report
2. Volunteer Training Manual.
Agency: Low-Level Radioactive Waste Disposal
Authority.
Consultant: Dames and Moore.
Title: Siting of Low-Level Radioactive Waste
Disposal  Facility in  Texas.
Agency: Texas Department of Public Safety.
Consultant: L. Edwin Garner.
Titles: 1. Sinkhole: Deaf Smith County, Texas
2. State of Texas Comments on DOE/
RW-0015: Draft Environmental
Assessment (Deaf Smith County, Texas)
3. State of Texas Comments on DOE/
RW-0015: Draft Environmental
Assessment (Swisher County, Texas).
Agency: Texas Tourist Development Agency.
Consultant: Pannell Kérr Forster.

Title: Estimated Voume of Out-of-State
Overnight Visitors to Texas: First
Nine Months 1985.

Agency: Texas Water Commission.

Consultant: Roy F. Weston, Inc.

Title: Final Site Investigation Report: United
Creosoting Company Site, Conroe,
Texas.

Consultant; Lockwood, Andrews and Newnan, Inc.

Title: Remedial Investigation Report, Sikes
Disposal Pits, Crosby, Texas,

¥ In Addition  April 11, 1586
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lasued in Austin, Texas, on Aprli 2, 1986.

TRD-8603183 William D. Gooch
Assistant State Librarian
Texas State Library and Archives
Commission

Flled: April 3, 1966
For further information, plsase call (512) 483-8460.

* * *

Texas Low-Level Radioactive Waste
Disposal Authority
Notice of Contract Award

Pursuant to Texas Civil Statutes, Articie 1011m and 4413
(32g), a contract has been awarded by the Texas Low-Level
Radioactive Waste Disposal Authority to the West Texas
Council of Governments, Two Civic Center Plaza, El
Paso, Texas 79999. The contract is in effect from April 1-
August 31, 1987.

Under the contract, the West Texas Council of Govern-
ments will sponsor a policy makers’ forum to evaluate and
develop local public policy related to potential low-level
radioactive waste disposal sites located in the Upper Rio
Grande planning region. The project will be conducted in
four phases: technical analysis, community impact analysis,
policy development, and public education. The total value
of the contract is $29,945. Reports will be delivered to the
authority after each phase.

tssued in Austin, Texas, on April 3, 1898.

TRD-8603188 Lee H. Mathews

General Counsel

Texas Low-Level Radloactive Waste

Disposal
Filed: April 4, 1986
For further Information, please call (512) 4515208,
* * *
North Central Texas Council of
Governments

DART Transit Education Development
Curriculum Program

This request by the North Central Texas Council of Gov-
ermnments (NCTCOG) for consultant services is filed under
the provisions of Texas Civil Statutes, Article 6252-11c.

Contact Person. Gregory A. Collins, Administrative
Assistant I1, North Central Texas Council of Governments,
616 Six Flags Drive, Suite 200, P.O. Drawer COG, Ar-
lington, Texas 76005-5888, (817) 640-3300.

Due Date. May 9, 1986, noon, in the office of the pre-
viously indicated contact pers?n,

Background. The purpose of this project is to develop
a curriculum program for public schocls that will promote
awareness, usage, and a positive attitude towards public
transportation in general and the local transit system in
particular. This will be accomplished through a cuiriculum
program that complies with the Texas State Board of Edu-
cation rules for curriculum. The scope of this project will
include the design, development, and production of the
overall program and each of its components. This will in-
clude at a minimum a teacher’s guide, student lessons, re-
lated activities, handouts, and tests. The lessons will be
developed at various grade levels correlating essential

clements to transportation topics wherever possible. The
program will address the curriculum areas of language for
lower grades (one, three, five, and seven) and civics/eco-
nomics for upper grades (nine and eleven). The produc-
tion phase of the program will include at a minimum il-
lustrations, camera-ready artwork, typesetting, photo-
graphy, and copywork. This program should be designed
so that revisions and updates can easily be accomplished
by all participating transportation authorities on a yearly
basis.

The North Central Texas Council of Governments, in ac-
cordance with Title VI of the Civil Rights Act of 1964,
78 Statute 252, 42 United States Code 2000d to 2000d-4,
and 49 Code of Federal Regulations, Department of Trans-
portation, Subtitle A, Office of the Secretary, Part 21,
Nondiscrimination in Federally Assisted Programs of the
Department of Transportation issued pursuant to such act,
hereby notifies all bidders that it will affirmatively ensure
that in regard to any contract entered into pursuant to this
advertisement, disadvantaged business enterprises will be
afforded full opportunity to submit bids in response to this
invitation and will not be discriminated against on the
grounds of race, color, sex, age, or national origin in con-
sideration of an award.

The contract will comply with all federal and state laws
and regulations applicable to subcontractors, including,
but not limited to, equal employment opportunity, the
Davis-Bacon Act, and records management.

lssued in Arlington, Texas, on April 1, 1986.

TRD-3803189 Willlam J. Pitstick
Executive Director
North Centrail Texas Councli of
Governments
Filled: April 4, 1986

For further Information, please call (817) 640-3300.

* * *

Texas State Board of Pharmacy
Correction of Error
A proposed rule submitted by the Texas State Board of

Pharmacy contained an error as published in the March
25, 1986, issue of the Texas Register (11 TexReg 1500).

. Section 283.12(9)(B) should read: ‘The applicant shall pay

the fee set out in §283.14(2) of this title (relating to Fee
Requirements).*’

State Securities Board
Correction of Error

Several proposed and adopted sections submitted by the
State Securities Board contained errors as published in the
March 25, 1986, issue of the Texas Register.

On page 1499, §15.2(c) should read: ‘‘Investment ad-
visers—additional requirements.”

Section 115.2(cX1) should read: “In addition to the infor-
mation required to be submitted by subsection (b) of this
section, each applicant for registration as an investment
adviser must furnish to the commissioner a copy of its stan-
dard advisory contract.”

On page 1509, the first sentence of §133.15 should read:
‘“The State Securities Board adopts by reference the ap-
plication for registration as an individual securities dealer
or investment adviser, as amended in February 1986."

11 TexReg 1768  April 11, 1986
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On page 1510, §133.19 should read: “§133.19. Applica-
tion for Registration of a Corporation or Partnership as
a Securities Dealer or Investment Adviser. The State Se-
curities Board adopts by reference the application for
registzation of a corporation or partnership as a securities
dealer or investment adviser as amended in February 1986,
This form is available from the State Securities Board, P.O.
Box 13167, Austin, Texas 78711-3167.”

The title of §133.20 should be *‘Application for Registra-
tion of an Officer or Partner.”

The first sentence of §133.24 should be ““The State
Securities Board adopts by reference the application for
registration as a securiiics salesman, as amended in
February 1986.”

The first sentence of §133.25 should read: “The State
Securities Board adopts by reference the application for
transfer of securities salesman’s registration, as amended
in February 1986.”

Southwest Texas State University
Consultant Contract Award

This consultant contract award is filed under the provi-
sions of Article 6252-11c. The proposal was published in
the October 8, 1986, issue of the Texas Register (10 Tex-
Reg 3917).

Southwest Texas State University has contracted with Bid-
dle and Associates, Inc., 903 Enterprise Drive, Sacramento,
California 95825, to assist with job description validation
using the guidelines oriented job analysis (GOJA) method
and to provide computer software to be integrated into
an IBM-PC to maintain the GOJA system and to produce
a classification description, selection plan, test matrix, per-
formance appraisal, and supplemental application form.
The contract price is $85,000.

The contract began on December 1, 1985. On or before
July 1, 1986, the contractor will deliver to Southwest Texas
State University a report documenting all compensation
of tasks of the compensation system, and presenting all
components of the recommended classification plan to in-
clude a summary of the classification process, identifica-
tion of career ladders, a summary of benchmark classifica-
tions and the comparison employers, evaluation of salary
range structure, recommended salary ranges for each clas-
sification, and appendices containing the salary and data
for the benchmark classes collected from the labor market
employers.

lssued in Austin, Texas, on April 2, 1886.

TRD-8603134 Harold G. Oldham
Assoclate Vice President
Budgeting and Administrative Services
Southwest Texas State University

Flied: April 3, 1986
For turthqr information, please call (512) 475-2368.

* * *

Texas State Treasury Department
Notice of Award of Consulting Contract

This notice of award of consulting service contract is filed
pursuant to Texas Civil Statutes, Article 6252-11c(6)Xb).

The request for consultant proposals was published in the
September 13, 1985, issue of the Texas Register (10 Tex-
Reg 3527).

The consultant will install two applications of a cash man-
agement system that has atready been designed by the prior
oonsultant.

The name and address of consultant is Arthur Andersen

and Company, 816 Congress Avenue, Suite 1500, Austin,
Texas 78701.

The total value of the contract is $300,000. The contract
began on November 13, 1985, and will end when the tasks
are completed.

lasued in Austin, Texas, on April 2, 1986.

TRD-8603110 J. Stephen Ravel

General Counsel

Texas State Treasury Department
Filled: April 2, 1968

For further information, please call (512) 463-5871.

* * *

Texas Water Commission
Enforcement Order

Pursuant to the Texas Water Code, which states that if
the commission finds that a violation has occurred and
a civil penalty is assessed, the commission shall file notice
of its decision in the Texas Re; ter not later than the 10th
day after the date on which the decision is adopted, the
following information is submitted.

An enforcement order was issued to Amfac Foods,
Monterey, Inc., doing business as Monterey Mushrooms
on April 2, 1986, assessing $21,520 in administrative
penalties.

Information concerning any aspect of this order may be
obtained by contacting Ramon Dasch, Staff Attorney,
Texas Water Commission, P.O. Box 13087, Austin,
Texas, 78711-3087, (512) 463-8069.

Issued In Austin, Texas, on April 3, 1984.

TRD-8603228 Mary Ann Hefner
Chiet Clerk

Texas Water Commission

Filed: April 4, 1986
For further information, please call (512) 463-7898.
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TAC Titles Affected

TAC Titles Affected—April

The following is a list of the administrative rules
that have been published this month.

TITLE 4. AGRICULTURE
Part I. Texas Department of Agriculture

ATAC §2101. oo s 1744
ATAC§2151 oo, 1744
ATAC 2313 .. ovieiiinteiieainans 1680
ATAC§23.22 ..o 1680
4TAC§23.41 ..., e 1681
ATAC §23100. . .. eooeeeeeennanannnnn. 1681

TITLE 7. BANKING AND SECURITIES
Part VI. Credit Union Department

TTAC §81.205 . .uveennarneannnenenn. 1603
TTAC§81508 ..o, 1648
7TAC §95.4, §95.5. . .o nenennn, 1648
7 TAC §§85.101-95103 ......... s 1648
7 TAC §§95.201-95.204 .......cuvvennn.. 1648
TTAC §85.202 ..o, 1649
TTACE95.208 ..o ovoooenneennn. 1849
7 TAC §96.206 .. ..... T 1649
TTAC§85.207 o oo neeeaness 1649
7 TAG §§05.301.95.308, 06.308-05.313 .. .. .. 1649
7 TAC §85.313 .......... I 1650
TTAC§95.112. . oo eeenninnennn, 1650

TITLE 10. COMMUNITY DEVELOPMENT
Part |. Texas Department of Community Affairs
10 TAC §§9.1,9.2,9698 ................ 1603

TITLE 13. CULTURAL RESOURCES
Part V. Texas Sesquicentennial Ccmmission
BTAC§§511561.7 ... oot 1744
13TACESE31:534..............ciivvnnn 1744

TITLE 16. ECONOMIC REGULATION -
Part |. Rallroad Commission of Texas

B TAC 838 . oo ereeeeeeeeirennennas 1801
Part Il. Public Utility Commission of Texas
BTAC§23.21 .....vneenn... 1702, 1704, 1742

Part IV. Texas Department of Labor and Standards

18TAC§69.125.............ccoviiiina 1779

TITLE 22. EXAMINING BOARDS
Part |. Texas Board of Architectural Examiners

22TAC §3.122,§3.122 ......cvvvinennnn 1640
Part Il. State Board of Barber Examiners
2TACE5183 ... i iiiiiiar e 1704
2TACE5184 ...t 1705
2TACE5185 .......cciviiiiiiieiie 1705
Part V. State Board of Dentai Examiners
Q2TACHIEI ... it 1607
Part X. State Board of Morticlans
2TAC§2036 ......ovvviiriiiannnnns 1776
Part XXII. Texas State Board of Public
Accountancy
2TACE511.21 .. .iiriiiiiiirtierenns 1640
2TACE154 ................. ceeine. TT48
22TAC 85155 ............. Cereeeeraes L1748
22TAC 85156 .........cvviiiiieennnnn .1745
2TACEE190.27 ... ...t .. 1850
" 22 TAC §52362 ...... v eeneaaa cer.. . 1650

TITLE 25. HEALTH SERVICES
Part |. Texas Department of Health
25 TAC §§37.83-37.91, 37.93, 37.98, 37.97...1706

TAC§3787 ... 1702
25 TAC §133.21 ..............4 fvenanias 1685
25TAC§2891................. N 1618

TITLE 28. INSURANCE
Part |. State Board of Insurance

28 TAC §§27.401-27.407 ................. 16841
28 TAC §§27.501-27.508 ..........c0vunns 1641
TITLE 31. NATURAL RESOURCES AND
CONSERVATION
Part I. General Land Office
31TAC§191 ............... eeens 1742, 1748
JITACEI3T ... it Peesoa 1703
Part Il. Texas Parks and wudme Department
31TAC§53.8,8539........000vvvvvnnnen 1607
31 JAC §§65.8, 65.15, 65.17, 65.33, 85.48,
65.61-85.63, 65.71, 65.78, 65.81 ......... 1608
31 TAC §§65.40065.4086 ................. 1748
31 TAC §§65.801-65.614............. ,....1685
Part Ill. Texas Air Control Board '
31TACE101.24 ... ... ...oiiiiiiiiinnn, 1651
Part IX. Texas Water Commission
B1TACE§3111:3115 .. .. ..iiiienneenn 1712
« ST TACES3 11131115, .. .. ovvvineent. 1713
31TAC§311.21,§311.22 ...........eetet 1714
31 TAC§5311.31311.36 .. ..o vvve e e 1715
31 TAC §§311.411311.44 .. ........ cevne.. 1718
Part X. Texas Water Development Board
31 TAC §6§355.101-365.110 . ............... 1653 ,
31 TAC §§363.1-363.4............... 1718, 1742°
31 TAC §§363.31-363.37 ............ 1720, 1742
31 TAC §§363.52-36360 ............ 1722, 1742
31 TAC §§363.81-363.85 ............ 1726, 1742
31 TAC §363.111, §363.112........... 1728, 1743
31 TAC §§363.161-363.165 . .......... 1729, 1743
31TAC§363.181.............cuttt 1730, 1743
31 TAC §§367.1-367.3........covvevnnnnnn 1620
31 TAC §§367.21-367.30 ............0vn.. 1620
31 TAC §§387.41-367.50 ................. 1620
Part XVII. Soil and Water Conservation Board
31 TAC §§521.1-521.11 ............ Ceeeees 1686

TITLE 34. PUBLIC FINANCE
Part IIl. Teacher Retirment System of Texas

MTACE20.28 ................ veeeenn 1748

Part IV. Employees Retirement System
MTACSE7315................ Nereneneen 1642

TITLE 37. PUBLIC SAFETY AND CORRECTIONS
Part |. Texas Department of Public Safety
7TACE23.13....... it iiiinnenns
37 TAC §23.51, §23.52
37 TAC §2361 ..........
37 TAC §23.71,§23.73............... ....1083

Part Viil. Commission on Fire Protection Personnel
Standards and Education

37 TAC §23343 ......... e, ... 1601
Part IX. Texas Commission on Jall Standards
37TTAC§271.2 ...l Ceereerieen 1748

-
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