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TAC Titles Affected

TAC Titles Affoctod—May

The following is a list of the administrative rules
that have been published this month.
TITLE 1. ADMINISTRATION

Part i. Office of the Governor

1TAC §63.601-36844 .............c00nuunn 2038
1TAC 86811819 . . ......civvivvvnnoanss 2044
1 TAC §§81.1, 81.3-81.9, 81.12-81.14, 81.16 .. .2042
TTAC 8121 ... i iiiiciianeens 2042
1TAC §81.30, 88131 ......ccvivvnnnnnnnn 2045
1 TAC §81.31-81.45, 81.47-81.49, 81.51-61.80,
81.82.81.84, 81.88, 8187 ............... 2042
1TAC §§81.408153 .................... 2045
1TACEBI70 ... .ot eans 2047
1TAC 688110061123 ...........c0vetnn 2047
1 TAC §81.101, 581102 ...........vetnnn 2043
1 TAC §681.12181.141 ........0vvvnnnnnn. 2043
Part IV. Office of the Secretary
1TAC §§71.40-71.42 ............... 2412, 2408
1TAC §71.41,§71.42............... 2412, 2408
1TAC §§71447T146 ............... 2412, 2410
Part V. State Purchasing anid General Services
Commission
1TAC §§111.41-111.43 ... ... ooivente 2137

Part X. Automated Information and
Telecommunications Councit
TTAC§205.1 ... oiiiiiinenennnnnnnnes 2221

TITLE 4. AGRICULTURE
Part |. Texas Department of Agricuiture

ATAC §17.31 ... ittt 2180
ATAC§19.10. ... .coiiniiiiiiiiiianannes 2180
Part li. Texas Animal Health Commission
4§5835.2,354,355........000000000nnnn 2222
4TAC §35.4,8355.........00000tt PR 2180
ATAC 6355 ... oviiiiiii e 2138
Part lll. Texas Feed and Fertilizer Control Service
ATACEB143 .. .. it 2310

TITLE 7. BANKING AND SECURITIES

Part Vil. State Securities Board

TTACESNM7AMTO ...t 2139
TTACH133IY ..ttt 2144
TTAC§§1431143.21 ......oiivieninennns 245

TITLE 10. COMMUNITY DEVELOPMENT
Part |. Toxas Department of Community Affairs

10 TAC §§9.1,9.2,9698 ................ 2181

0TAC§9.3,§04..........ccoviinnnnn 2242

0TACE9.9 .. ...ttt 2183

OTACE910. . ...t iiiiienanns 2130
Part Il. Texas Economic Development

Commission

10TAC §§10211029 ........ccvvvevnnnn 2091

TITLE 13. CULTURAL RESOURCES
Part Il. Texas Historical Commission

TBTAC 8213 ...t iiiiiiiiiinnieiane 2151
Part IV. Texas Antiquitias Committee
WTACHAIN . . it 2381

TITLE 16. ECONOMIC REGULATION
Part IV. Texas Depariment of Labor and Standards
18 TAC §§701-70.4...........c.tnne. 2031, 2428
18 TAC §87010-7013 ............... 2031, 2427

16 TAC §§70.20-70.22, 70.25-70.27 . . . . 2031, 2428

16 TAC §§70.30-70.42 .............. 2031, 2428
18 TAC §§70.50-7052 .............. 2031, 2432
16 TAC §§70.101-701056 ............. 2031, 2432
16 TAC §70.125, §70928 ............ 2032, 2433
16 TAC §79.3, §79.38............... 2271, 2273
16 TAC §§79.5, 79.9, 79.17, 79.25.. . ... 2211, 22713
16 TAC §§107.1107.9 ........... ..ot 2274

TITLE 19. EDUCATION
Part I. Coordinating Board, Texas College and
University System

OTACE1, §15. ... ciiiiiiiiiiines 2433
19 TAC §5.173 2434
19 TAC §5.175 2434
19 TAC §5.285 .. 2413
19 TAC §8 24 2413
19 TAC §§9.1519.165 ... .........ovvetn 2434
BTACE25.32 ... iviviianneeenss 2151
19 TAC §25.32, 25.34, 2549 .............. 2183
BTACE2E.33 ...ttt 2183
Part 1l. Texas Education Agency
19 TAC §§53.74-583.77 . ...oviiiiiinnt, 2050
19 TAC §§69.122, 89.124, 69.127, 60.129. . ... 2051
1BTACE10961 ... ...coiiriiiiiaes 2152
WTACE141.2 . ... 2032, 2056

TIiTLE 22. EXAMINING BOARDS
Part V. Texas State Board of Dental Examiners

22TACHI0113. ... e 2378
2TACS10314. ... ...t 2378
22TAC§108.204 ............cvvivvnnnsn 2310
22TACHI5.2 ... e 2379
Q2 TACEME3 .. ittt 2310
Part XI. Board of Nurse Examiners
2TACE213.7 ...t iiiiii e 2381
Q22 TACE213.13. ...t iiii i iiaianans 2381
2 TAC 2170 e 2414
2TACE2178 . ... eiiiiiiie i 2382
22TACS217.08. ... oo i it 2414
22TAC§223.1 ...ttt 2382
2Z2TACSH2716 ...t iiiiiienns, 2415
Part XIl. Board of Vocational Nurse Examiners
2TAC§2331 ... 2002
2TACE233.43 ... ...t 2092
Part XVIIi. State Board of Podiatry Examiners
22 TAC §§3781-3788 . .............c..., 2240
22 TAC §§3781-378.7 ......covvvvvnnnnnn 2379
Part XIX. Polygraph Examiners Board
2TACE01S ... it 2311
Part XXIl. Texas State Board of Public
Accountancy
22TACE501.2 ... ..iiiiiiivennennannns 2057
2TACEN11.26 ......ovviiiiiiiiianene 2058
2TACE511.27 ...t 2058, 2059
2 TACES1173 .. 2224
RTACENITS ...ttt 2225
2TACES11T9 ..ottt 2415
2TACE51180 .........oiviviiiennnnn. 2415
2TACES1I81 ... . iiiiiiiiiieinnne 2418
2TACS51188 ........coviiiiiiiiia 2225
2TACSESN189 ...t 2225
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Part XXIil. Texas Real Estate Commission

2TACE533.18 ...t 2093
22TAC §5635.201 .. ........cvvviviinnnn, 2093
22TAC 53711 ...t iiiiinan 2093

Part XXIX. Texas Board of Land Surveying
Q2TACE61120.........ccvviinnnnnn

TITLE 25. HEALTH SERVICES

Part I. Department of Heaith
B TACE135 1. . e 2153
25 TAC §§135.1-135.28 . ...............tt 2153
25 TAC §§135.4113543 .................. 2163
25 TAC §135.51, §13552 ................. 2165
26 TAC §§135.6113567 ............ent. 2167
25 TAC §139.1 ... .. i 2309
25 TAC §§139.1139.12 . .................. 2308
25TAC§21764 ..........coovvvvrennn.. 2309
25 TAC §§217.65-217.76 ...........c.c.... 2309
25TACE325.61 ........ocvvevvnnnnnnn, 2276
25 TAC §§325.91-325.95 ................. 2276
25 TAC §§325.621-325.623 ............... 2277

Part IV. Anatomical Board of the State of Texas
25 TAC §§139.1139.12 . ............ovnte. 2088
25 TACS§471.1-471.3 .. .......... ol 2059
25TACS471.4 ... ... ... 2060
25TAC 84731 ... .. . i 2080
25 TAC §475.2, 84753 .............ccu.n. 2061
5TACE477.2 .. ... 2061
25TACS477.4 ... ... . 2061
25TACE4776 ......ooiviiienn, 2062
B TACE477.8 ...t 2062
25 TAC §479.1,8§479.2 . .................. 2083
BTACSA795 ... .coiiiiiie i 2083
25TAC§483.1 .........cceiveiiinnn, 2064

Part VI. Statewide Health Coordinating Counci!

BTACEST1t. .. i 2176
Part Vill. Interagency Councii on Early Chiidhood

intervention

25 TAC §§621.22-621.26, 621.28, 621.29,

B21.31 . i 2382
25TAC§621.30 .......cvviiiinenrennns 2383
25 TAC §621.32, §621.33............0vun 2383

TITLE 28. INSURANCE

Part |. State Board of insurance
2TAC§336801 ........ovvivivinnnnnn, 2384
28 TAC §5.2003, §5.2004 ........... 2033, 2064
2BTAC §5.3501 ... cvviiiiiinennnns 2178
2TAC§54001 ...........ccvvvvvnnnnn, 2418
BTACE754 ... i 2086
2TACE7684 ..........cciviiiiniinnn 2067
2TACS7.1004 ............ccvvvvvnnnn. 2088

TITLE 31. NATURAL RESOURCES AND

CONSERVATION

Part I. General Land Otfice
J1TACE§4.1-46............ovvennnn. 2184
NTAC§§4.21425 .. ................... 2184
31TAC§§4.41449 ..................... 2184
31TAC§§461463 ..................... 2184
J1TAC§§4.71-479 ....... ............. 2184
31 TAC §§4914100..................... 2184
31TACS§4.111-4118 .................... 2185
31TACS§§4.1314133 . ........oovvenn. ... 2185
31TAC§54.141-4.144 ... ................. 2185
31 TAC §64.151-4156 . ................... 2185

Part Il. Texas Parks and Wildlife Department
31TAC §538,§539...........cccvvvnntn 2311
J1TACE57.351 ... .....ciiiiiiiiiinnnn, 2272
31 TAC §§65.6, 65.71, 65.78, 65.81 ........ 2385
B31TAC 6563 ...t 2411

B1TACEES.78 ..........cvnivvninnnnn, 2385

31 TAC §§69.20-69.22, 89.28-69.31......... 231
31 TAC §§69.2369.27 ................... 2217
Part l1l. Texas Air Control Board
JITACS11B12......coe it 2177
Part IX. Texas Water Commission
31 TAC §§281.1-2817, 281.16-281.24 ........ 2312
31 TAC §§291.1-201.7 . .. ........ovvnnnn, 2317
31 TAC §§291.21-291.37 .. ..........cove .. 2318
31 TAC §§291.41-29144.................. 2319
31 TAC §§291.51-28156.................. 2320
31 TAC §201.61,§29162................. 2320
31 TAC §§291.71.29176. . ................ 2321
31 TAC §5§291.81-28188.................. 2321
31 TAC §291.91, 629192 ................. 2322
31 TAC §§291.109-291115 ................ 2323
31 TAC §§295.1-29515 . .................. 2324
31 TAC §295.31, §29532...........cen 2324
31TAC§295.41 ..........ccovvvinvnnnn. 2325
31TAC§205.51 .......coiiiiiii e, 2325
31 TAC §295.61,§29561................. 2325
31 TAC §295.71,§205.71...........cn. e 2325
31TAC§29581 ... ....oiieiiiiinnn, 2325
31TACE20591 ... ...t 2325
31TAC§295.101 .........ccvvevievnnnn. 2325
B1ITACE235.111. .. ... i 2326
31 TAC §§295.121-285126 .. .............. 2326
31 TAC §§295.131-285.139 . ............... 2326
31 TAC §§295.151-295.160 . ............... 2326
31 TAC §§295.171-205175 .. .............. 2326
31 TAC §§295.181-295.186 .. .............. 2326
31 TAC §295.201, §295.202............... 2327
BTTACE287.1 .. .. 2327
31 TAC §§297.11-297.20. . ................ 2330
31 TAC §§297.21-297.25 ................. 2330
31 TAC §297.31,6§29732................. 2330
31 TAC §§297.41-297.52 ................. 2330
31 TAC §297.61,§28762................. 2330
31 TAC §§297.71-287.74 ................. 2331
31 TAC §§297.81-29783 ................. 2331
31 TAC §§297.91-29794 ................. 2331
31 TAC §6§297.101-207.108 .. .........c..... 2331
31 TAC §§299.1-2995 ................... 2240
31 TAC §§209.11-:208.18 . ................. 2240
31 TAC §§209.21-28931 ................. 2240
J1ITAC§299.51 ..........cciviviivnnns, 2240
B1TACE29961 .......covvvvenn. .. 2240
31 TAC §§301.1-301.8. ... 2245
31 TAC §§301.21-301.23. .. ............... 2248
31 TAC §§301.31-30146.................. 2248
JITACE30151 ...ttt 2417
31 TAC §§301.52-301.57 ................. 2435
31 TAC §§301.61-30163.................. 2249
31 TAC §§301.71-301.74. . ................ 2248
BMTTACE301.81 ...oviiiiiiiiiieiiennn 2249
31 TAC §§3091-309.4 .............. 2220, 2278
31 TAC §§313.4-31311 .............. 2220, 2227
31 TAC §§313.21-313.30 ............ 2220, 2235
31 TAC §§317.1-31713 ... .......... 2220, 2281
31 TAC §§319.14-319.11 ... ................ 2069
31 TAC §§319.21-:319.29.................. 2071
31 TAC §§32114-32118 ... ...t 2075
31 TAC §§321.31-321.38.................. 2077
31 TAC §§321.51-32157.................. 2078
31 TAC §§321.61-32166.................. 2079
31 TAC §§321.71-32181...........cnttn 2080
31 TAC §§331.1:33113 .. ........ovennnt. 2240
31 TAC §§331.31:331.36.................. 2241
31 TAC §§331.41-331.48.................. 2241
31 TAC §§331.61-331687............cnn.t. 2241
31 TAC §§331.81-331.36...........ccootn 2241
31 TAC §§331.101-331.107 ................ 2241
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31 TAC §331.121, §331122 ............... 2241

31 TAC §§331.1431331433 .............ee, 2241
31 TAC §§320.1-320.19................... 2241
31 TAG §336.2, §336.24 ........ e 2034
31 TAC §338.43, §336.45................. 2035
31 TAC §§336.221, 336.223-338.228 ... .. ... 2036
JMTAC§IB.227 .......covvveiennnnn 2080

TITLE 34. PUBLIC FINANCE
Part 1. Comptrolier of Public Accounts

BUTAC §142 ..o oeeeerannannnnn, 2037, 2083
B4TAC §3.298 . ...nnerennannrannennns 2103
BATAG §3548 ... oo, 2083
BATAC 8554 ..o, 2083
BATAC §555 ... oovoeennianeaninns 2085
S4TAC§613.513.14 ..., 2249

TITLE 37. PUBLIC SAFETY AND CORRECTIONS
Part |. Taxas Department of Public Satety

37 TAC §61.1220125 . ... oveneennnnnnns 2085

STTAC§1128. .o ieeenianienans 2086

STTACEMB ooeeeeeeeeineenans, 2387

37 TAC §23.51,§23.52. . ......oovvennnnns 2387

37 TAC §23.681 ...o.nvvvvnnnnnvnnennnns 2387

37TTAC §23.71,823.73.....oeenennnnns 2388
-

Part VIl. Toxas Commission on Law Enforcement
37 TAC §211.97, §21199 . ................ 2185

TITLE 40. SOCIAL SERVICES AND ASSISTANCE
Part (. Texas Department of Human Services

40TAC §16.7103 ... ...t 2104

40TACS27.4803 .........cvviievnnnnnn 2087

40 TAC §27.9801 . ..........ccivnieinnns 2418

40 TAC §49.337,849.338................. 2178

40 TAC §§79.1601-79.1614 ................ 2419
Part ili. Texas Commission on Alcohol and

Drug Abuse

40 TAC §149.32 ... .civvvriiinnnneiansn 2188

A TAC§1534 ... ..ttt 2300

40 TAC §§155.41-15546.................. 2087
Part VI. Texas Commission for the Deaf

40 TACE181.21 ... . i 2088
Part IX. Texas Department on Aging

40 TAC §265.1 ... .civiiiiiiinnnennn 2438

40 TAC §283.1-28368 .........cccnnnunnn :2088
Part Xil. Texas Advisory Board of Occupational

Therapy

A0 TAC §377.3 . ittt ittt iieieraes 2380

!
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The

G overnor As required by Texas Clvil Statutes, Article 6252-13a, §6, the Register publishes executive
orders issued by the Governor of Texas. Appointments and proclamations are aiso pub-
lished. Appointments are published in chronological order. Additionai information on documents submitted for

publication by the Governor's Office can be obtained by calling (512) 463-1814.

Appointments Made May 8

Crime Stoppers Advisory Council
For terms to expire September 1, 1987:
Kathryn Pivts Craan
2812 South Parker
Amarillo, Texas 79109

Ms. Green is replacing Frank L. Breedlove
of Dallas, whose term expired.

(Rebecca) Ann Rothkamm
6575 Windwood
Beaumont, Texas 77706

Ms. Rothkamm is replacing Cary O. Fox of
Conroe, whose term expired.

Issued in Austin, Texas, on May 8, 1986.

TRD-86804776 Mark White
Governor of Texas

* * *

Appointments Made May 9

Task Force on Aicohol and Drug
Abuse

For terms to expire August 31, 1987:

William Craig Belknap
308 Kimberly Drive
Mesquite, Texas 75149

Reverend Monsignor Dermot Brosnan
222 East Mitchell Street
San Antonio, Texas 78210

Muriel S. Bumpus
3678 Hidden Drive, #308
San Antonio, Texas 78217

Maxine Darst

County Judge

Kaufman County Courthouse
Kaufman, Texas 75142

Louis Faillace, M.D.
University of Texas
School of Medicine

6431 Fannin, Room 5202
Houston, Texas 77030

Patrick William Ferchill
1408 Washington Terrace
Fort Worth, Texas 76107

Captain Michael E. Harris
4301 Leelend \
Houston, Texas 77023

Oscar Jones
#5 Parkland Drive
Ransom Canyon, Texas 79366

Terry Julian

1Ny
PO, Box 1201

Sweetwater, Texas 79556

Randall L. Schmidt
4501 Briarhaven Road
Fort Worth, Texas 76109

Frankie E. Williams, M.D.
4603 Yamparika
Vernon, Texas 76384.

Issued in Austin, Texas, on May 9, 1988.

TRD-8604776 Mark White
Governor of Texas

* * *

Appointments Made May 12

Golden Crescent Region
Community Development
Block Grant Review Committee

For a term to expire January 1, 1987:

Cheryl Taylor
City Alderman
City of Goliad
P.O. Box 939
Goliad, Texas 77963

Cheryl Taylor is replacing Shirley Young of
Goliad, who resigned.

Lower Rio Grande Region
Community Development
Block Grant Review Committee

For a4 one year term and at the pleasure of
this governor:

Hector Elizondo (Chairman)
Mayor

City of La Villa

916 South Mike Chapa

La Villa, Texas 78562

Baldemar Alaniz

Mayor

City of Port Isabel

305 East Main

Port Isabei, Texas 78578

Joe Alexandre, Jr.
Mayor
City of Raymondville

142 South Seventh Street
Raymondville, Texas 78580

Hector Farias

Mayor

City of Weslaco

500 Kansas Street
Weslaco, Texas 78296

Hector F. Palacios
Mayor

City of San Juan

709 South Nebraska
San Juan, Texas 78589

William Michael Rapp
County Judge

Willacy County

190 North Third Street
Courthouse Annex
Raymondbville, Texas 78580

Norberto Salinas

County Commissioner
Hidalgo County Courthouse
Edinburg, Texas 78539

Scott Sloane

Mayor

City of La Feria

115 East Commercial
La Feria, Texas 78559

Sara Leal Tatum

Mayor

City of Rio Hondo

P.O. Box 389

Rio Hondo, Texas 78583

Adolph Thomae, Jr.
County Commissioner
Cameron County

Route 1, Box 364

San Benito, Texas 78586

Rodolfo Villareal
Mayor

City of Alamo

423 North Tower Road
Alamo, Texas 78516

Jose M. Yanez
Mayor

City of Donna

912 Miller

Donna, Texas 78537.

Issued in Austin, Texas, on May 12, 1986.

TRD-8604776 Mark White
Governor of Texas
* * *
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Appointments Made May 13

171st Judicial District Court

To be judge, until the next general election
and until his successor shall be elected and
duly qualified:

Peter S. Peca, Jr.
7400 Biscount

Suite 221

El Paso, Texas 79925

M. Peca is replacing Edwin F. Berliner of
El Paso, who is deceased.

24

South East Texas Region
Community Development
Bleck Grant Review Committee

For terms to expire January 1, 1988:

Calvin L. Davis

City Councilman

City of Port Neches

1508 Block

Port Neches, Texas 77651

Grady Johnson
Mayor

City of Pinehurst
1703 Stickland
Orange, Texas 77630

Tom E. Lee

City Councilman

City of Nederland

932 17th Street
Nederland, Texas 77627

Melton R. McKinncy
County Judge

Hardin County

P.O. Drawer 760
Kountze, Texas 77625

David Shows

City Councilman
City of Silsbee

P.O. Box 1123
Silsbee, Texas 77656

Joel McKim Richardson
City Councilman

City of Kountze
P.O. Box 188
Kountze, Texas 77625.

Issued in Austin, Texas, on May 13, 1886.

TRD-8604776 Mark White
Governor of Texas

* * *

Appointment Made May 14

State Purchasing and General
Services Commission
To be chairman:

Richard C. Strauss
8935 Douglas
Dallas, Texas 75225.

issued in Austin, Texas, on May 14, 1988.

TRD-8604776 Mark White
Governor of Texas |

* * *

% The Governor
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Emergency

Ru Ie s An agency may adopt a new or amended rule, or repeal an existing rule on an emergency basis,

if it determines that such action is necessary for the public health, safety, or welfare of this state.
The rule may become effective immediately upon filing with the Texas Register, or on a stated date less than
20 days after filing, for no more than 120 days. The emergency action is renewable once for no more than 60 days.

Symbology in amended emergency rules. New language added to an existing rule is indicated by the use of
bold text. [Brackets] indicate deletion of existing material within a rule.

TITLE 1.
ADMINISTRATION

Part IV. Office of the
Secretary of State

Chapter 71. Office of the
Secretary

Private Use of the Great Seal of
Texas

1 TAC §71.41, §71.42

The Office of the Secretary of State adopts
on an emergency basis the repeal of §71.41
and §71.42, concerning private use of the
Great Seal of Texas.

These sections are repealed under the
emergency provisions to clarify the pro-
cess of obtaining, and the exemptions
from, a Great Seal of Texas license under,
the Texas Business and Commerce Code,
§17.08.

The repeals are adopted on an emergen-
cy basis under the Texas Business and
Commerce Code, §17.08(d), which provides
the Office of the Secretary of State with
the authority to adopt and amend regula-
tions relating to the use of the Great Seal
of Texas.

§71.41. Defimtions.
71.42. Application Process.

Issued in Austin, Texas, on May 16, 1986.

TRD-8604853 Myra A. McDaniel
Secretary of State

Effective date" May 19, 1988

Expiration date. September 18, 1986

For further information, please call
(512) 483-5701.

* * *

#*1 TAC §§71.40-71.42

The Office of the Secretary of State adopts
on an emergency basis new §§71.40-71.42,
concerning private use of the Great Seal
of Texas.

The new sections are adopted under the
emergency provisions to clarify the pro-
cess of obtaining, and the exemptions
from, a Great Seal of Texas license under
the Texas Business and Commerce Code,
§17.08.

The new sections are adopted on an emer-
gency basis under the Texas Business and

Commerce Code, §17.08(d), which provides
the Office of the Secretary of State with
the authority to adopt regulations relating
to the use of the Great Seal of Texas.

§71.40. Definitions. The following words
and terms, when used in this undesignated
head, shall have the following meanings,
unless the context clearly indicates otherwise.
Unless otherwise expressly provided, the
past, present, or future tense includes the
other; the masculine, feminine, or neuter
gender each includes the other; and the sin-
gular and plural number each includes the
other.

Abuse—Any departure from reason-
able use; immoderate or improper use; use
contrary to customary or accepted practices
and protocols such as would be a misuse of
the Great Sea: of Texas.

Annual gross receipts—Gross receipts
received during the calendar year.

Applicant—A person who has applied
for a license.

Application—The act of making a
formal request for licensed permission to use
the Great Seal of Texas.

Benefit—Anything reasonably regarded
as an economic gamm Or an economic
advantage.

Calendar year—Period of time from
January 1-December 31, inclusive.

Commercial purpose—A purpose
that is intended to result in a profit or other
tangible benefit hut doss not incliude an of-
ficial use in a state function or the use of the
Great Seal of Texas or a representation of
the Great Seal of Texas for a political pur-
pose by an elected official of this state.

Deceptively similar representation—
Any representation which appears to contain
at least two elements similar to the Great Seal
of Texas or at least four elements similar to
the reverse side of the Great Seal of Texas.

Denial—A refusal to grant a license.

Elected official—Any individuat who
has been elected to an office of state govern-
ment which is filled by the choice of the
voters, including a member of the legislature.

General public—Any person of any
nation, state, county, municipality, or com-
munity, including individuals who are em-
ployed by the State of Texas.

Great Seal of Texas—A seal which
contains a five-point star encircled by olive
and live oak branches, and the words ‘‘the
State of Texas,’’ or depicts the reverse side
of the Great Seal of Texas.

Gross receipts—Total amount of
money or the value of the benefits, received
from the sale of licensed products. .

License—Permission by the Secretary
of State to conduct the use, manufacture,
distribution, mass production, replication,
sale, or incorporation into advertisement,
draft, or design the Great Seal of Texas
within the accepted criteria of this title.

Licensed product—A Great Seal of
Texas product which has been approved by
a license.

Licensee—The applicant who receives
permission to use the Great Seal of Texas.

Licensing agreement—Contract to
use the Great Seal of Texas, signed by ap-
plicant and the Secretary of State’s Office
after the applicant’s application has been
approved.

Manufacturer—Any individual, part-
nership, corporation, or other legal entity

" which transforms raw or prepared materials

into a product for trade or sale, including
a publisher, printer, or advertiser.

Nonexact representation—4 decep-
tively similar representation of the Great Seal
of Texas, including a state agency’s seal
which incorporates the Great Sedl of Texas.

Nonofficial use—Any use of the Great
Seal of Texas that is not an official use.

Official use—The use of the Great
Seal of Texas by an officer or employee of
this state in performing a state function.

Person—An individual or legal en-
ury, including a corporation, partnersiup, or
an association.

Political purpose—Any purpose de-
signed to obtain or publicize a public officer
or position.

Product—A good or service produced,
manufactured, or provided, either by natural
means, by hand, or with tools, machinery,
chemicals, or the like.

Representation of the Great Seal of
Texas—Includes a nonexact representation
that the Secretary of State determines is
deceptively similar to the Great Seal of
Texas.

Reverse side of the Great Seal of
Texas—Comprised of a shield, cunsisting of
a depiction of the Alamo, a cannon, and a
bridge. The shield is encircled by oak and
olive branches, and the unfurled flags of
France, Spain, Mexico, the Republic of
Texas, the Confederate States of America,
and the United States of America. Above the
shield is emblazoned the motto, ‘‘Remember
the Alamo,” and beneath it are the words,
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““Texas One and Indivisible,”" with a five-
point star hanging over all,

Revocation—An unconditional can-
cellation and nullification of an existing li-
cense by the Office of the Secretary of the
State of Texas.

State agency—Any administrative de-
partment, or commissicn established by the
State of Texas Constitution, the Governor,
or the Texas Legislature.

State function—A state governmen-
tal activity authorized or required by law.

The statute-—Texas Business and Com-
merce Code, §17.08.

Suspension—A tempotury stop order
to previously licensed uses.

§71.41. Application Process.

(a) Any person not a state public of-
ficial, or under the express direction of a
state agency and conducting official state
business must prior to any use of the Great
Seal of Texas in any commercial reproduc-
tion, distribution, advertisement, manufac-
ture, promotion, replication, sale, or any
such activity reasonably construed to be em-
braced by this description:

(1) complete and file with the Of-
fice of the Secretary of State, on & form pre-
scribed by that office, an application for a
license for the private nonofficial use cf the
Great Seal of Texas;

(2) obtain such license from the Of-
fice of the Secretary of State.

(b) A complete application must:

(1) belegibly printed or typewritten;

(2) include a specific description of
the intended usage involving the Great Seal
of Texas;

(3) be accompanied by a precise de-
scription and the specification of the actual
product to bear the Great Seal of Texas in
the form of an architectural drawing, an en-
gineer’s draft to scale, sales brochure, or
lucid photograph; and

(4) be accompanied by the applica-
uon fee required by the statute and as set
forth in §71.44 of this title (relating to Fees;
Payment of Money).

(c) Drawings and drafts must be done
on standard size paper (8'2 inches by 11
inches). Drawings and drafts will become a
permanent part of the application file.

(d) Upon approval of a complete ap-
plication, payment of the licensing fee, as set
forth in §71.44 of this title (relating to Fees;
Payment of Money), and execution of a li-
censing agreement on a form prescribed by
the Secretary of State’s Office, the licensee
shall receive from the Secretary of State a
certificate bearing an identification number.
Such number will be composed of:

(1) letters representing the initials of
the name of the current Secretary of State
‘of Texas;

(2) four digits indicating the numeri-
cal month and year in which the license was
issued; and

(3) three digits for the sequential
number of the license.

() Except as otherwise provided by
law, no seal of any state agency, which in-
corporates the Great Seal of Texas, may be
used for a nonofficial use by any person in-
cluding any official or employee of said state
agency. Unless a license is first obtained pur-
suant to the procedures herein described, a
person may not use a state agency’s represen-
tation of the Great Seal of Texas for a com-
mercial purpose.

§71.42. Exemptions.

(a) State agencies and officials who
use the Great Seal of Texas for official uses
or state functions have no application or fee
requirement; however, in an effort to achieve
uniformity and continuity, state agencies and
officials are encouraged to submit their in-
tended uses and renditions of the Great Seal
of Texas to the Secretary of State.

(1) When a manufacturer or vendor
solely produces for, or solely sells or distri-
butes to a state agency a product bearing the
Great Seal of Texas for an official use or for
a state function, no application or license is
required.

(2) A manufacturer or vendor seek-
ing the exemption as set forth in paragraph
(1) of this subsection must provide the Sec-
retary of State’s Office with the following:

(A) asigned statement from that
state agency or appropriate state official that
the product has been or will be used by the
state agency for an official use or a state
function; and

(B) a certification, on a form pre-
scribed by the Secretary of State’s Office,
from the manufacturer ur vendor that the
product is not available to the general public.

(3) Distribution or sale of the prod-
uct to the general public by the state agency
shall not preclude a manufacturer or vendor
from obtaining exemption as set forth in
paragraph (1) of this subsection.

(4) When a manufacturer or vendor
produces for, or sells or distributes to a state
agency a nroduct bearing the Great Seal of
Texas that is also avaiiabie to the general
public, the manufacturer or vendor must file
an application in accordance with §71.41(a)
of this title (relating to Application Process),
obtain a license in accordance with §71.45(a)
of this title (relating to Licensing), and pay,
except as otherwise provided by these admin-
istrative regulations, all fees required by
§71.44 of this title (relating to Fees; Payment
of Money).

(5) Gross receipts received from the
sale of licensed products to state agencies
under the conditions set forth in paragraph
(4) of this subsection are exempt from the
royalty fee required by the statute and §71.44
of this title (relating to Fees; Payment of
Money), provided the manufacturer or ven-
dor of the licensed products provides the Sec-
retary of State’s Office with a signed state-
ment from that state agency or appropriate
state official that the products have been or
will be used by the state agency for an of-
ficial use or a state function.

{b) Elected officials who use the Great
Seal of Texas for politica’ purposes have no
application or fee requirement.

(1) When a manufacturer or vendor
solely produces for, or solely sells or dis-
tributes to an elected officiul a product bear-
ing the Great Seal of Texas for a political
purpose, no application or license is re-
quired.

(2) A manufacturer or vendor seek-
ing the exemption as set forth in paragraph
(1) of this subsection must provide the Sec-
retary of State’s Office with the following:

(A) a signed statement from the
elected official or designated agent that the
product has been or will be used by the
elected official for a political purpose; and

(B) a certification, on a form pre-
scribed by the Secretary of State’s Office,
from the manufacturer or vendor that the
product is not available to the general public.

(3) Distribution or sale of the prod-
uct to the general public by the elected of-
ficial shall not preclude a manufacturer or
vendor from obtaining the exemption as set
forth in paragraph (1) of this subsection.

(4) When a manufacturer or vendor
produces for, sells, or distributes to an
elected official a product bearing the Great
Seal of Texas that is also available to the
general public, the manufacturer or vendor
must file an application in accordance with
§71.41(a) of this title (relating to Applica-
tion Process), obtain a license in accordance
with §71.45(a) of this title (relating to Licens-
ing), and pay, except as otherwise provided
by these administrative regulations, all fees
required by §71.44 of this title (relating to
Fees; Payment of Money).

(5) Gross receipts received from the
sale of licensed products to an elected official
under the conditions set forth in paragraph
(4) of this subsection are exempt from the
royalty fee required by the statute and §71.44
of this title (relating to Fees; Payment of
Money), provided the manufacturer or ven-
dor of the licensed products provides the
Secretary of State’s Ottice with a signed
statement from the elected official or desig-
nated agent that the products have been or
will be used by the elected official for a
political purpose.

() The manufacturer of a product
bearing the Great Seal of Texas bears the
responsibility for filing the necessary applica-
tion, obtaining the appropriate license, and
the payment of all fees required by the stat-
ute and these administrative regulations.

(1) Vendors or reseilers are exempt
from the application, licensing, and fee re-
quirements of the statute and these admin-
istrative regulations where the manufacturer
of the product transferred has obtained the
required Great Seal of Texas license, pro-
vided the vendor or reseller, prior to resale,
obtains from the manufacturer, on a form
prescribed by the Secretary of State’s Office,
a certification of the mangfacturer’s license.

% Emergency Rules
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(2) The certification shall contain
the manufacturer’s name, license number,
and the type and number of items purchased.

{3) The certification must be kept
and maintained at the vendor’s or reseller’s
place of business for four years and made
readily available for irspection by the Sec-
retary of State’s Office upon request.

(4) A vendor or reseller who fails to
obtain, maintain, or make readily available
for inspection the certifications of the manu-
facturer’s license shall be responsible for ob-
taining the necessary license and the payment
of all fees required by the statute and these
administrative regulations.

(d) Gross receipts received from the
sale of a licensed products to the general
public are exempt from the royalty fee re-
quired by the statute and §71.44 of this title
(relating to Fees; Payment of Money) where
a royalty is paid to the Texas Sesquicenten-
nial Commission (Texas Civil Statutes, Ar-
ticle 6145-11) for the sale of the licensed
products.

lssued in Austin, Texas, on May 16, 1986.

TRD-8604851 Myra A. McDante!
Secretary of State

Effective date: May 19, 1986

Expiration date: September 16, 1988

For further information, pleass call
(512) 463-5701.

* 1 TAC §§71.44-71.46

The Office of the Secretary of State adopts
on an emergency basis amendments to
§§71.44-71.46, concerning private use of
the Great Seal of Texas.

The amendments are adopted on an emer-
gency basis to clarify the requirements
necassary to obtain and maintain a Great
Seal of Texas license under the Texas Busi-
ness and Commerce Code, §17.08.

The amendments are adopted on an emer-
gency basis under the Texas Business and
Commerce Code, §17.08(d), which provides
ths Office of the Secrerary of State with
the authority to adopt and amend reguia-
tions relating to the use of the Great Seai
of Texas.

§71.4.
tions].

(a) Application fees are required to be
paid at the time of presenting the original
or renewal application for license.

Fees; Payment of Money [; Exemp-

Licensing fees must be paid within 21 days
of the approval of the original or renewal
license. Royalty fees must be received with
each quarterly report and in accordance with
the deadlines set forth under §71.46(c) of this
title (relating to Quarterly Report). A fee
shall be deemed delinquent if not received
within 30 [10] days after it is due. [State
government agencies are exempt from the fee
requirements, since governmental utilization
of the Great Seal of Texas is permitted as
an official use.]
(b) (No change.)

(c) A mere change of purpose after
the payment of fees, as when an applicant
desires to withdraw an application from fil-
ing, or when = licensee terminates jts license,
will not entitle either the applicant or the
licenseee [a party] to a refund of any fees
paid under ihe statute or these administrative
regulations.

(d) (No change.)

(e) Fzilure to pay fees as required by
this subsection will result in the following.
[Gross receipts received from the sale of a
licensed product are exempt from the royalty
fee required by the statute and these admin-
istrative regulations where a royaity is paid
the Texas Sesquicentenmal Comnussion (1 exas
Civil Statutes, Article 6145-11) for the sale
of the hicensed product.]

(1) Failure to pay the original or re-
newal application fee shell result in the denial
of the application.

(2) Failure to pay the licensing fee
within 21 days of the approval of the original
or renewal application shall result in the de-
niai of a license and the cancellation of the
previously approved applicaticn.

(3) Failure to pay reyalty fees may
resuit in suspension or revocation of license.

(4) Appropris’z enforcement action
may be requested by the Secretary of State
under §71.48 of this title (relating to Enforce-
ment) where a licensee has failed to pay fees
when due.

§71.45. Liconsing.

(a) Grant of license. Upon approval
of an application, payment of the licensing
fee (as set forth in §71.44 of this title (relating
to Fees; Payment of Money [; Exemptionsj)),
and the execution of a licensing agreement
on a form prescribed by the Secretary of
State’s Office, any individual or corporation
may be granted a license which will certify
to all, that such person has complied with
the requirements of application and filing.
Licensees may engage in the reproduction of
the Great Seal of Texas for private and pub-
tic nenofficial uscs. It is accepled that the
licensee will use the Great Seal of Texas in
an exemplary manner. Any and all transac-
tions which involve the vendor, manufac-
turer or distributor of the Great Seal of
Texas and the public are expected to be
handied in an honest and conscientious
fashion. A licensee must display the license
in a conspicuous manner in the licensee’s of-
fice or place of business.

[(1) The manufacturer of a product
bearing the Great Seal of Texas bears the re-
sponsibility for obtaining the necessary li-
cense and the payment of all fees required
by the statute and these administrative reg-
ulations.

{(2) Vendors or resellers are exempt
from the licensing and fee requirements of
the statute and these administrative regula-
tions where the manufacturer of the product
transferred has obtained the required Great
Seal of Texas license, provided the vendor
or reseller, prior to resale, obtains from the

manufacturer, on a form prescribed by the
Secretary of State’s Office, a certification of
the manufacturer’s license.

[(A) The certification shall con-
tain the manufacturer’s name, license num-
ber, and the type and number of items pur-
chased.

[(B) The certification must be kept
and maintained at the vendor’s or reseller’s
place of business for four years and made
readily available for inspection by the Sec-
retary of State’s Office upon request.

[(©) A vendor or reseiler whe fails
to obtain, maintain, or make readily avail-
able for inspection the certifications of the
manufacturer’s license shall be responsible
for obtaining the necessary license and the
payment of all fees required by the statute
and these administrative regulations.]

(b) Renewal of license. A renewal of
license must take place annually on the re-
newal application and license form provided
by the Secretary of State’s Office. A renewal
may not be granted if licensee:

(1)-2) (No change.)

(3) has violated or breached a term
or condition of the licensing agreement.

(c) Suspension of license. The licen-
see’s use of the Great Seal of Texas nust not
be detrimental to the image of the state and
its best interests, by virtue of its draft,
design, presentation, association, distribu-
tion, manufacture, or sale. Any such use,
late payment or nonpayment of a required
fee, violation of either the statute or these
administrative regulations, or the viclation
or breach of a term or condition of the li-
censing agreement will result in the suspen-
sion of the license.

(1) (No change.)

(2) Any distribution, manufacture,
and, or sale of licensed products sfter the
license has been suspended is unlawful. [A
suspension constitutes a stop order. Any fur-
ther distribution, manufacture, and, or sale
fulfilled or contemplated is unlawful.)

(3) (No change )

(d) Revocation of an existing license.

(1) A license may be revoked for,
but not limited to, the following reasons:

(A)(G) (No change.)

(H) violation or breach of a term
or condition of the licensing agreement.

(2) (No change.)

§71.46. Quarterly Report.

(a) Licensees must file with the Office
of the Secretary of State a statement (j.e.,
quarterly report), on a form prescribed by
that office, containing the following:

(1)-(4) (No change.)

(5) where the licenisee has obtained
an exemption under §71.42(z)(5) of this title
(relating to Exemptions), the total amount
of gross receipts received from the sale of
licensed products during the quarter to state
agencies;

(6) where the licensee has obtained
an exemption under §71.42(b)(5) of this title
(relating to Exemptions), the total amount
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of gross receipts received from the sale of li-
censed products during the quarter to elected
officials.

(D[S} the total amount of gross re-
ceipts derived by the licensee from other uses
of the Great Seal of Texas during the
quarter;

(8){6] the amount of any royalty fee
due for the quarter.

(b) (No change.)

(c) Where an applicant is licensed
after Jaopuary 1st of a calendar year, the li-
censee’s first quarterly report shall include
the amount of gross receipts received on li-
censed products from the beginaning of the
calendar year.

(d[c) A quarterly report must be filed
with the Office of the Secretary of State in
each quarter in accordance with the follow-
ing schedule:

(1)-(4) (No change.)

Issued In Austin, Texas, on May 16, 1886.

TRD-8604849 Myra A. McDanisl
Secretary of State

Effective date. May 19, 1986

Expiration date: September 16, 1986

For further information, please call
(512) 463-5701.

* * *

PR W T IY T S| {

-
t

TITLE 31. NATURAL
RESOURCES AND
CONSERVATION

Part II. Texas Parks and

Wildlife Department

Chapter 65. Wildlife

Subchapter A. Statewide Hunting
and Fishing

*31 TAC §65.63

The Texas Parks and Wildlife Department

is renewing the effectiveness of the emer-

gency adoption of amended §65.63 for a”

60-day neriod effective May 25, 1886. The

text of i<ne amendea §65.63 was original-

ly published in the February 28, 1986, is-
sue of the Texas Register (11 TexReg 1035),

Issued In Austin, Texas, on May 15, 1986
TRD-8604772

Effective date: May 25, 1986

Expiration date: July 24, 1986

For further information, please call
(512) 479-4974.

~

*

Boyd M. Johnson

General Counsel

Texas Parks and
Wildlife Department

* *
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Proposed

Ru l e s Before an agency may permanently adopt a new or amended rule, or repeal an existing rule, & pro-

posal detailing the action must be published In the Register at least 30 days before any action
may be taken. The 30-day time period gives interested persons an opportunity to review and make oral or written
comments on the rule. Also, in the case of substantive rules, a public hearing must be granted if requested by
at least 25 persons, a governmental subdivision or agency, or an association having at least 25 mermbers.

New language added to an existing rule is Indicated by the use of bold
text. [Brackets] indicate deletion of existing material within a rule.

Symbology in proposed amendments.

TITLE 1.
ADMINISTRATION

Part IV. Office of the
Secretary of State

Chapter 71. Office of the
Secretary

Private Use of the Great Seal
of Texas

*1 TAC §7141, §71.42

(Editor’s note: The Office of the Secretary
of State proposes for permanent adecption ~
the repeal it adopts on an emergency basis
in this issue. The text of the repeal is pub-
lished in the Emergency Rules section of this
issue.)

The Office of the Secretary of State pro-

poses the repeal of §71.41 and §71.42, con- -

cerning a glossary of terms and the ap-
plication process for the private use of the
Great Seal of Texas.

Hyattye Simmons, general counsel, has
determined that for the first five-year pe-
riod the proposed repeals will be in effect
there will be no fiscal implications for
state or local government or small busi-
nesses as a resuit of enforcing or admin-
istering the repeals.

Mr Simmnns also has determined that for
each year of the first five years the repeals
are in effect the public benefit anticipated
as a result of enforcing the repeals will
be clarification of the process of obtain-
ing, and the exemptions from, a Great
Seal of Texas license. There is no antici-
pated economic cost to individuals who
are required to comply with the proposed
repeals.

Comments on the proposal may be sub-
mitted to Hyattye Simmons, General Coun-
sel, FO. Box 12697, Office of the Secretary
of State, Austin, Texas 78711.

The repeals are proposed under the Texas
Business and Commerce Code, §17.08(d),
which provides the Office of the Secretary
of State with the authority to adopt and
amend administrative rules relating to the
use of the Great Seal of Texas.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency's au-
thority to adopt.

Issued in Austin, Texas, on May 16, 1986.

TRD-8604852 Myra A. McDaniel
Secretary of State

Earliest possible date of adoption:
June 23, 1986

For further Informatlon, please cali
(512) 463-5701

* * *

*1 TAC §§71.40-71.42

(Editor’s note: The Office of the Secretary
of State proposes for permanent adoption
the new sections it adopts on an emergency
basis in this issue. The text of the new sec-
tions s published in the Emergency Rules
section of this issue.)

The Office of the Secretary of State pro-
poses new §§71.40-71.42, concerning the
definitions, the applications process, and
the exemptions for private use of the
Great Seal of Texas.

Hyattye Simmons, general coungel, has
determined that for the first five-year pe-
riod the proposed sections will be in ef-
fect there will be no fiscal implications for
state or local government or small busi-
nesses as a result of enforcing or admin-
istering the sections.

Mr. Simmons also has determined that for
each year of the first five years the sec-
tions are in effect the public benefit anti-
cipated as a result of enforcing the sec-
tions will be clarification of the process
of obtaining, and the exemptions from, a
Great Seal of Texas license under the Texas
Business and Commerce Code, §17.08.
There is no anticipated economic cost to
individuals who are required to comply
with the proposed sections.

Comments on the proposal may be sub-
mitted to Hyattye Simmons, Generai Coun-
sel, PO. Box 12697, Office of the Secretary
of State, Austin, Texas 78711.

The new sections are proposed under the
Texas Business and Commerce Code, §17.08
(d), which provides the Office of the Sec-
retary of State with the authority to adopt
administrative rules relating to the use of
the Great Seal of Texas.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt.

Issued in Austin, Texas, on May 16, 19886.

TRD-8604850 Myra A. McDaniel
Secretary of State

Earllest possible date of adoption:

June 23, 1986
For further information, please call
(512) 463-5701.
1 S *

*1 TAC §§71.44-71.46

(Editor’s note: The Office of the Secretary
of State proposes for permanent adoption
the amendments it adopts on an emergency
basis in this issue. The text of the amend-
ments is published in the Emergency Rules
section of this issue.)

The Office of the Secretary of State pro-
peses amendments to §§71.44-71.46, con-
cerning the private use of the Great Seal
of Texas. The amendments clarify the re-
quirements necessary to obtain and main-
tain a Great Seal of Texas.

Hyattye Simmons, general counsel, has
determined that for the first five-year pe-
riod the proposed sections will be in ef-
fect there will be no fiscal implications for
state or local government or small busi-
nesses as a result of enforcing or admin-
istering the sections.

Mr. Simmons also has determined that for
each year of the first five years the sec-
tions are in effect the public benefit anti-
cipated as a result of enforcing the sec-
tions wili be clarification of the require-
ments necessary to obtain and maintain
a Great Seal of Texas license under the
Texas Business and Commerce Code, §17.08.
There is no anticipated economic cost to
individuals who are required to comply
with the proposed sections.

Comments on the proposal may be sub-
mitted to Hyattye O. Simmons, General
Counsel, Office of the Secretary of State,
PO. Box 12697, Austin, Texas 78711.

The amendments are proposed under the
Texas Business and Commerce Code,
§17.08(d), which provides the Office of the
Secretary of State with the authority to
adopt and amend administrative rules re-
lating to the use of the Great Seai of
Texas.
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This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt.

issued in Austin, Texas, on May 16, 1986.

TRD-8604848 Myra A. McDaniel
Secretary of State

Earliest possible date of adoption:
June 19, 1986

For further information, please call
(512) 463-5701

* * *

TITLE 19. EDUCATION

Part 1. Coordinating Board,
Texas College and
University System

Chapter 5. Program Development

Subchapter N. Guidelines on

Approval of Course Inventories
for Public Senior Institutions

* 19 TAC §5.285

The Coordinating Board, Texas College and
University System, proposes new §5£85,
concerning guidelines on approval of
course inventories for public senior insti-
tutions. The new section prevents courses
of a less-than-collegiate level from being
credited toward baccalaureate degree pro-
grams. The section will result in changes
in institutional catalog language and other
publications directed to students to ad-
vise them that precollegiate courses are
not counted toward degree requirements.

Bill Sanford, assistant commissioner, Uni-
versities and Research, has determined
that for the first five-year period the pro-
posed section will be in effect there will
be no fiscal implications for state or local
government or small businesses as a re-
sult of enforcing or administering the
section.

Mr Sanford also has determined that for
each year of the first five years the sec-
tion is in effect the public benefit antici-
pated as a resuit of enforcing the section
will be that the quality of baccalaureate
degree programs will be protected by the
exclusion of less-than-college level being
given degree program credit. There is no
anticipated economic cost to individuals
who are required to comply with the pro-
posed section.

Comments on the proposal may be sub-
mitted to Kenneth H Ashworth, Coordi-
nating Board, Texas College and Univer-
sity System, PO. Box 12788, Austin, Texas
78711,

The new section is proposed under the
Texas Education Code, §§61.002, 61.051(e)
and (g), 61.052, and 61.057, which provides
the Coordinating Board, Texas College
and University System, with the authority
to adopt rules regarding guidelines on ap-

proval of course inventories for public
senior institutions.

§5.285. Utilization of Credit in Precollegiate
Courses to Satisfy Degree Requirements.

(@) Credits received for courses, the
content of which is identified by the coordi-
nating board as precollegiate, may be ap-
plied to satisfy degree requirem. . Such
courses may be used as prerequisites or core-
quisites for collegiate level courses applicable
toward degree requirements as determined
by institutional authority.

(b) Credits received for courses, the
content of which is identified as precollegiate,
may be recognized on student records, pro-
vided they do not apply toward degree re-
quirements.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt.

Issued in Austin, Texas, on May 13, 1986

TRD-8604766 James McWhorter
Assistant Commissioner
for Administration
Coordinating Board,
Texas Colilege and
University System

Proposed date of adoption July 18, 1886
For turther information, please call
(512) 462-6420

* * *

Chapter 9. Public Junior Colleges

Subchapter B. Procedures to be
Followed in the Creation of
Public Junior Colleges

%19 TAC §9.24

The Coordinating Board, Texas College
and University System, proposes an amend-
ment to §9.24, concerning procedures to
be followed in the creation of public junior
colleges. The amendment brings coordi-
nating board rules into compliance with
election code rules. Citizens petitioning
for a new community college district elec-
tion will have to comply with the amend-
ment and election code rules. This amend-
ment also effects petitions completed for
expansion of a public community college
district.

Nellie Thorogood, assistant commissioner,
Community Colleges and Technical Insti-
tutes, has determined that for the first
five-year period the proposed section will
be in effect there will be no fiscal implica-
tions for state or local government or
small businesses as a resuit of enforcing
or administering the section.

Ms. Thorogood also has determined that
for each year of the first five years the sec-
tion Is in effect the public benefit antici-
pated as a resuit of enforcing the section
will be compliance with the Texas Election
Code so that citizen's pefitions are valid

for the county, city, 1SD, or union of ISD
government structures. There is no anti-
cipated economic cost to individuals who
are required to comply with the proposed
section.

Comments on the proposal may be sub-
mitted to Kenneth H. Ashworth, Coordi-
nating Board, Texas College and Univer-
sity System, PO. Box 12788, Austin, Texas
78711.

The amendment is proposed under House
Bill 2162, 89th Legislature, 1985, Chapter
895, Page 6483, which provides the Coor-
dinating Board, Texas College and Univer-
sity System with the authority to adopt
rules regarding procedures to be followed
in the creation of public junior colleges.

§9.24. Circulation of a Petition,

(a) The local steering committee is re-
sponsible for the circulation of an approved
petition for authorization of an election to
establish a junior college district. The peti-
tion must follow guidelines furnished by the
commissioner of higher education, including
the amounts of proposed bonds, bond tax
rate ceiling to be proposed. and maintenance
tax limits that will appear on the ballot in
the event an election is authorized.

(b) In accordance with Texas election
code for a petition signature to be valid, a
petition must:

(1) contain, in addition to the sig-
nature:
(A) the signer’s printed name;
(B) the signer’s voter registration
number and, if the territory from which sig-
natures may be obtained is situated in more
than one county, the county of registration;
(C) the signer’s resident address;
and
(D) the date of signing; and
(2) comply with any additional re-
quirements prescribed by applicable state
law.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt.

Issued in Austin, Texas, on May 13, 1986.

TRD-8604770 James McWhorter
Assistant Commissioner
for Administration
Coordinating Board,
Texas College and
University System

Proposed date of adoption' June 18, 1888
For further information, please call
(512) 462-6420
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TITLE 22. EXAMINING
BOARDS

Part XI. Board of Nurse
Examiners

Chapter 217. Licensure and
Practice

*22 TAC §217.1

The Board of Nurse Examiners proposes
an amendment to §217.1, concerning def-
initions. The amendment adds new defini-
tions relating to the proposed peer assis-
tance, §217.16, by defining an impaired
profassional and program.

Margaret L. Rowland, R.N., executive sec-
retary, has determined that for the first
five-year period the proposed section will
be in affact there will be no fiscal implica-
tions for state or local government or
small businesses as a result of enforcing
or administering the section.

Ms. Rowland also has determined that for
each year of the first five years the sec-
tion is in effect there will be no public
benefit anticipated as a resuit of enforc-
ing the section. There is no anticipated eco-
nomic cost to individuals who are required
to comply with the proposed section.

Comments on the proposal may be sub-
mitted to Margaret Rowland, Executive
Secretary, Board of Nurse Examiners, 1300
East Anderson lane, Bullding C, Suite
225, Austin, Texas 78752.

The amendment is proposed under Texas
Civil Statutes, Article 4514, §1, which pro-
vide the Board of Nurse Examiners with
the authority to make and enforce all rules
and regulations necessary for the perfor-
mance of its duties and conducting of
proceedings before it, to establish stan-
dards of professional conduct for all per-
sons licensed under the provisions of this
law in keeping with its purpose and ob-
jectives, to regulate the practice of pro-
fessional nursing and to determine whether
or not an act constitutes the practice of
professional nursing, not inconsistent
with this Act. Such rules and reguiations
shall be inconsistent with the provisions
of this law.

§217.1. Definitions. The following words
and terms, when used in this chapter, shall
have the following meanings, unless the con-
text clearly indicates otherwise,

Impaired professional—A registered
professional nurse, licensed by the Board of
Nurse Examiners for the State of Texas,
whose ability to perform as & professional
nurse is impaired by chemical dependency on
drugs and/or alcoho! or by mental iliness.

Program—A peer assistance program
designed (o help impaired professional nurses
which meets the minimun criteria established
by the Texas Commission en Alcchol and
Drug Abuse 2nd the additional criteria es-
tablished by the Board of Nurse Examiners
for the State of Texas.

Shkall and will—Requirements to be
met.

This agency hereby certifies that the pro-
posal has been reviewed by iegal counsel
and found to be within the agency's au-
thority to adopt.

Issued in Austin, Texas, on May 13, 1986.

TRD-8804728 Margaret L. Rowland,
R.N.

Executive Secretary

Board of Nurse

Examiners

Earliest possible date of adoption:
June 23, 1988

For further information, please call
(512) 835-4880.

* * *

*22 TAC §217.16

The Board of Nurse Examiners proposes
new §217.16, concerning peer assistance
programs. The new section Is in regard to
additional criteria necessary for the es-
tablishment of a peer assistance program
for registered professional nurses as pro-
vided for in House Bill 900 (69th Legisla-
ture, 1985).

Margaret L. Rowland, R.N., executive sec-
retary, has dc7-:mined that for the first
five-year period the proposed section will
be in effect there will be no fiscal implica-
tions for state or local government or
small businesses as a result of enforcing
or administering the section.

Ms. Rowland also has determined that for
each year of the first five years the sec-
tion is in effect the public benefit antici-
pated as a result of enforcing the section
will be that by having a peer assistance
program available for registered nurses,
it is anticipated that they will seek early
treatment. The primary goal is to protect
the public by promoting satfe patient care
through identifying the impaired nurse
and assisting her/him to obtain treatment.
The anticipated economic cost to individ-
uals who are required to comply with the
sroposed section will be a $1.00 fee as-
sessed to each registered nurse every two
years, which will be approximately $50,000
per year. This fee is included in the re-
newal fee.

Comments on the proposal may be sub-
mitted to Margaret Rowland, Executive
Secretary, Board of Nurse Examiners, 1300
East Anderson Lane, Building C, Suite
225, Austin, Texas 78752.

The new section is proposed under Texas
Civil Statutes, Articie 4514, §1, and Arti-
cle 5561(c-2), which provide the Board of
Nurse Examiners with the authority to
make and enforce all rules and reguia-
tions necessary for the performance of its
duties and conducting of proceedings
before it, to establish standards of profes-
sional conduct ior all persons licensed
under the provisions of this law in keep-

ing with its purpose and objectives, to

regulate the practice of professional nurs-
ing and to determine whether or not an
act constitutes the practice of profes-
sional nursing, not inconsistent with this
Act. Such rules and regulations shall not
be inconsistent with the provisions of this
law. The beard shall establish additional
criteria for a peer assistance program for
registerad professional nurses.

§217.16. Peer Assistance Programs. A
peer assistance program for registered, pro-
fessional nurses will identify, assist, and mon-
itor professional colleagues with job impair-
ing mental health, alcohol, or drug problems
s¢ they may continue to practice nursing.
(1) Additional criteria. .

(A) The program will provide state-
wide peer advocacy services available to all
registered nurses impaired by chemical abuse
or mental illness.

(B) The program shall have a state-
wide monitoring system that will be able to
track the nurse while preserving anonymity.

(C) The program shall provide a
network of trained peer intervenors located
throughout the state.

(D) The program shall have a
wrjtten plan for the education and training
of intervenors and other program personnel.

(E) The program shall have a writ-
ten plan for the education of registered
nurses, other practitioners, and employers.

(F) The program shall have a me-
chanism for documenting program compli-
ance and for timely reporting of noncom-
pliance to the board.

(G) The program shall demon-
strate financial stability and funding suffi-
cient to operate the program.

(H) The program shall collect
and make available to the board and other
appropriate persons data relating to impaired
professional nurses and the success/failure
of peer assistance.

(I) The program shall have a writ-
ten plan for a systematic total program
evaluation.

(J) The program shall be subject
to periodic evaluation by the board or its
designee.

(K) Counselors utilized by the peer
assistance program shall meet the minimum
criteria for counselors as established by the
board.

(L) The program shall establish
a plan to verify previous disciplinary action
relative to impairment prior to admitting a
nurse to the peer assistance program.

(M) The program is required to
report the impaired nurse to the board unless
the nurse has never been repoited to either
the peer assistance program or the board.

(2) Contractual agreement. The ap-
proved program(s) will enter into a contrac-
tual agreement with the board to provide the
services of an imparwed professional pro-
gram. Said contract can be withdrawn for
noncompliance and is subject to annual re-
view and renewal.
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This agency hereby certifies that the pro-
posal has been reviewed by fegal counsel
and found to be within the agency’s au-
thority to adopt.

Issued in Austin, Texas, on May 13, 1988.

TRD-8604727 Margaret L. Rowland, R.N.
Executive Sacretary
Board of Nurse
Examiners

Earliest possible date of adoption:

June 23, 1986
For further information, please call
(512) 835-4880
* * *

Part XIV. Texas Optometry -
Board
Chapter 271. Examinations

*22 TAC §271.6

The Texas Optometry Board proposes an
amendment to §271.8, concerning national
board examination. This amendment clar-
ifies the grading criteria of the national
board and is intended to inform appli-
cants that the Texas Optometry Board ac-
cepts the grading criteria of the national
board in determining passage of the na-
tional board, scores of which are sub-
mitted to the Texas Optometry Board, in
compliance with §27186.

Lois Ewald, executive director, has deter-
mined that for the first five-year period the
proposed section will be in effect there
will be no fiscal implications for state or
local government or small businesses as
a result of enforcing or administering the
section.

Ms. Ewald also has determined that for
each year of the first five years the sec-
tion is in effect there will be no public
benefit anticipated as a resuit of enforc-
ing the section. There is no anticipated
economic cost to individuals who are re-
quired to comply with the proposed section.

Comments on the proposal may be sub-
mitted to Lois Ewald, Executive Director,
Texas Optometry Board, 1300 East Ander-
son Lane, Suite C-240, Austin, Texas 78752.

The amendment is proposed under Texas
Civil Statutes, Article 4552, §2.14, which
provide the Texas Optometry Board with
the authority to promulgate procedural
and substantive rules.

§271.6. National Board Examination.

(@) The board determines that the writ-
ten examination by the National Board of
Examiners in Optometry (NBEQO) complics
in all material respects with the requirements
of the Act, §3.05 and §3.06. Beginning June
1, 1986, an applicant for licensure shall have
the option of taking and passing all parts of
the NBEO written examination or taking and
passing the written examination given by the
Texas Optometry Board. The passing score
of each part of the national board is deter-

mined by a criterion-referenced standard set-
ting approach, in which the passing score is
set at a scaled score of 300. [The grading
criteria for passing of the NBEO is that an
applicant must obtain a general scaled aver-
age score of at least 75 on each part of the
examination, as determined by the NBEO.}
An applicant may take either the written ex-
amination given by the NBEO or the writ-
ten examination given by the board, or both,
and passage of either shall be acceptable. It
is the intent of the board to determine, no
later than February 1, 1988, whether or not
to eliminate the written examination given
by the Texas Optometry Board.
(b)-(f) (No change.)

This agency hereby certifies that the pro-
posel has been reviewed by legal counse!
and found to be within the agency's au-
thority to adopt.

Issued In Austin, Texas, on May 13, 1986

TRD-8604729 Lois Ewald
Exacutive Director
Texas Optometry Board

Earliest possible date of adoption:
June 23, 1986

For further information, please call
(512) 835-1938.

* * *

Part XXII. Texas State-Board
of Public Accountancy

Chapter 511. Certification as
CPA

*22 TAC §511.79

The Texas State Board of Public Accoun-
tancy proposes an amendment to §511.79,
concerning request for regrade. The amend-
ment requests for regrading from unsuc-
cessful candidates for the Uniform CPA
examination.

Bob E. Bradley, executive director, has
determined that for the first five-year pe-
riod the proposed section will be in effect
there will be no fiscal implications for
state or local government or small busi-
nesses as a result of enforcing or admin-
istering the section.

Mr. Bradley also has determined that for
each year of the first five years the sec-
tion is in effect the public benefit antici-
pated as a result of enforcing the section
will be to allow the unsuccessful candi-
dates who have reviewed their Uniform
CPA examination and the suggested solu-
tions, to submit a written request to have
their exam papers regraded. There is no
anticipated economic cost to individuals
who are required to comply with the pro-
posed section.

Comments on the proposal may be sub-
mitted to William A. Sansing, 1033 La Po-
sada, Suite 340, Austin, Texas 78752-3892.

The amendment is proposed under Texas
Civil Statutes, Article 41a-1, §6(a), which

provide the Texas State Board of Public
Accountancy with the authority to prom-
ulgate rules of professional conduct re-
lating to the granting of credit to candi-
dates to take the Uniform CPA examination.

§511.79. Request for Regrade. An unsuc-
cessful candidate who thirks his examination
warrants a passing grade, and who has ob-
tained a copy of the examination and the
suggested solutions, may submit a written re-
quest for the board to have review] the ex-
amination paper regraded.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt.

Issued in Austin, Texas, on May 5, 1986.

TRD-8604734 Bob E. Bradley
Executive Director
Texas State Board of
Public Accountancy

Earliest possible date of adoption:
June 23, 1986

For further information, please call
(512) 451-0241.

* * *

%22 TAC §511.80

The Texas State Board of Public Accoun-
tancy proposes the repeal of §511.80, con-
cerning reexamination upon failure of all
subjects. The repeal concerns application
requirements for a candidate who has pre-
viously failed all parts of the Uniform CPA
Examination.

Bob E. Bradley, executive director, has
determined that for the first five-year pe-
riod the proposed repeal will be in effect
there will be no fiscal implications for
state or local government or small busi-
nesses as a result of enforcing or admin-
istering the repeal.

Mr. Bradley also has determined that for
each year of the first five years the repeal
is in effect the public benefit anticipated
as a resuit of enforcing the repeal will be
that the repeal allows simplified require-
ments for candidates for reexamination
who have failed all parts of the Uniform
CPA examination. There is no anticipated
economic cost to individuals who are re-
quired to comply with the proposed repeal.

Comments on the proposal may be sub-
mitted to William A. Sansing, 1033 La Po-
sada, Suite 340, Austin, Texas 78752-3892.

The repeal is proposed under Texas Civil
Statutes, Article 41a-1, §6{a), which provide
the Texas State Board of Public Accoun-
tancy with the authority to promulgate
rules of professional conduct relating to
the granting of credit to candidates to
take the Uniform CPA examination.

§511.80. Reexamuination Upon Failure of
All Subjects.

% Proposed Rules
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This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt.

Issued In Austin, Texas, on May 5, 1986.

TRD-8604731 Bob E. Bradley
Executive Diractor
Texas State Board of
Public Accountancy

Earliest possible date of adoption:
June 23, 1986

For further information, please cail
(512) 451-0241. i

* * *

Partial Reexamination
%22 TAC §511.81

The Texas State Board of Public Accoun-
tancy proposes the repeal of §511.81, con-
cerning partial reexamination. The repeal
concerns the requirements relating to re-
examination of candidates for the Uni-
form CPA examination.

Bob E. Bradley, executive director, has
determined that for the first five-yvar pe-
riod the proposed repeal will be in effact
there will be no fiscal implications for
state or local government or smali busi-
nesses as a result of enforcing or admin-
istering the repeal.

Mr. Bradley also has determined that for
each year of the first five vears the repeal
is in effect the public benefit anticipated
as a result of enforcing the repeal will be
that the repeal allows simplified require-
ments that cover reexamination for indi-
viduals who fail all or some parts of the
examination. Thers is no anticipated eco-
nornic cost to individuals who are required
to comply with the proposed repeal.

Comments on the proposal may be sub-
mitted to William A. Sansing, 1033 La Po-
sada, Suite 340, Austin, Texas 78752-3892.

The repeal is proposed under Texas Civil
Statutes, Article 41a-1, §6(a), which provide
the Texas State Board of Public Accoun-
tancy with the authority to promulgate
rules of professional conduct relating to
the granting of credit to candidates to
take the Uniform CPA examination.

§511.81.

This agency hereby certifies that the pro-
posal has besn reviewed by legal counsel
and found to be within the agency's au-
thority to adopt.

lssued in Austin, Texas, on May 5, 1886.

TRD-8604732 Bob E. Bradiey
Executive Director
Texas State Board of
Public Accountancy

Partial Reexamination.

Earliest possible date of adoption:
June 23, 1988

For turther information, please call
(512) 451-0241.

* * *

The Texas State Board of Public Accoun-
tancy proposes new §511.81; concerning
reexamination. The new section concerns
candidates who failed to pass all parts of
the previous Uniform CPA examination.

Bob E. Bradley, executive director, has
determined that for the first five-year pe-
riod the proposed saction will be in effect
there wili be no fiscal implications for
state or local government or small busi-
nesses as a result of enforcing or admin-
istering the section.

Mr. Bradley also has determined that for
each year of the first five years the sec-
tion is in effect the public benefit antici-
pated as a result of enforcing the section
will be that the new section combines two
sections into one, which simplifies require-
ments for candidates seeking reexamina-
tion, whether for one or for all parts of the
Uniform CPA examination. There is no an-
ticipated economic cost to individuals
who are required to comply with the pro-
posed section.

Comments on the proposal may be sub-
mitted to Willlam A. Sansing, 1033 La Po-
sada, Suite 340, Austin, Texas 78752-3892.

The new section is proposed under Texas
Civil Statutes, Article 41a-1, §6(a), which
provide the Texas State Board of Public
Accountancy with the authority to prom-
ulgate rules of professional conduct re-
lating to the granting of credit to candi-

dates to take the Uniform CPA examination.

§511.81. Reexamination.

(a) Application for reexamination on
all or one or more parts of the uniform ex-
amination shall be made on the form pre-
scribed by the board, shall be accompanied
by the requisite fee, and shall be submitted
to the executive director. In order for the ap-
plication to be accepted, it must continue to
show that the candidate remains qualified in
all respects to take the examination for a cer-
tificate as a certified public accountant.

() A candidate who had, prior tc Sep-
tember 1, 1979, received credit for any one
subject of the examination shall, subject to
the approval of his application for reexami-
nation, have the right to be reexamined on
the remaining subjects only at subsequent ex-
aminations held by the board, except the
candidate must pass the remaining subjects
within the next 10 consecutive examinations
after passing two or more subjects or forfeit
all credits received at the end of such 10 con-
secutive examinations.

(c) A candidate who, after September
1, 1979, shall pass in a single examination
two or more subjects, shall have the right,
subject to approval of his application for
reexamination, to be reexamined on the re-
maining subjects only at subsequent exami-
nations held by the board, except the candi-
date must pass the remaining subjects within
the next 10 consecutive examinations after
passing two or more subjects or forfeit all
credits received at the end of such 10 con-
secutive examinations.

(d) A candidate who, on September 1,
1979, was registered with the board as a
public accountant and who shall receive a
first credit for one or more subjects at a
single examination after September 1, 1979,
shall have the right, subject to the approval
of his application for reexamination, to be
reexamined on the remaining subjects within
the next 10 consecutive examinations after
passing one or more subjects, or forfeit all
credits received at the end of such 10 con-
secutive examinations.

(e) A candidate who, on September 1,
1979, had received credit for two or more
subjects of the examination shall have the
right, subject to the approval of his applica-
tion for reexamination, to be reexamined on
the remaining subjects only at subsequent ex-
aminations held by the board, and is entitled
to an unlimited number of reexaminations
on the remaining parts of the examinations.

(f) For the purposes of this section,
the subject ‘‘accounting practice’’ shall count
as two subjects on examinations taken after
September 1, 1979, but not earlier examina-
tions.

(8) When a candidate shall have re-
ceived credit for all subjects, subject to the
time limitations imposed by the Act and this
section, the candidate shall then be considered
to have passed the examination and may
make application for certification as a cer-
tified public accountant.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency's au-
thonty to adopt.

Issued in Austin, Texas, on May 5, 1886.

TRD-8604733 Bob E. Bradley
Executive Director
Texas State Board of
Public Accountancgy

Earliest possible date of adoption:

June 23, 1988
For further information, nlease call
(512) 451-0241.
* * *

TITLE 28. INSURANCE

Part I. State Board of
Insurance

Chapter 5. Property and
Casualty Insurance

Subchapter E. Texas Catastrophe
Property Insurance Association

Plan of Operation

*28 TAC §5.4001

The State Board of Insurance proposes an
amendment to §5.4001, concerning protec-
tion of directors and officers in the oper-
ation of the Texas Catastrophe Property
Insurance Assoclation under the associa-
tion’s plan of operation, in response tc a
petition by the association. This amend-

[
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ment Is necessary to clarify the plan of
operation by adding language specificaily
including members and employees in pro-
vislons for protection and indemnification
which have formerly inciuded references
to directors and officers. The Insurance
Code, Article 2149, §11, provides for In-
demnification of directors, members, of-
ficers, and employees.

Q. J. Jones, deputy insurance commis-
sioner for the property insurance program,
has determined that for the first five-year
period tne proposed section will be in ef-
fact there will be no fiscal implications for
state or local government or small busi-
resses as a result of enforcing or admin-
istering the section.

Mr. Jones alsc has determined that for
each year of the first five years the sec-
tion is in effect the public benefit antici-
pated as a resuit of enforcing the section
will be clarification of §5.4001(b)6) to con-
form to the language of the Insurance
Code, Article 21.49, §11. Aside from possible
reimbursement of members and employees
by the association, there is no foreseen
possible econcmic cost to persons required
to comply with the amendment as pro-
posed. There is no anticipated economic
cost to individuals who are required to
comply with the proposed section.

Comments on the proposal may be sub-
mitted to G. J. (Jack) Jones, Deputy Insur-
ance Commissioner, Property Insurance
Program, State Board of insurance, 1110
San Jacinto Boulevard, Austin, Texas
78701-1998.

The amendment is proposed under the In-
surance Code, Article 21.49, §5(d) and §11.
Article 21.49, §5(d), provides that the direc-
tors of the Texas Catastrophe Property in-
surance Association may, subject to the
approvai of the Board of Insurance, amend
the assoclation’s plan of operation at any
time. Article 21.49, §11, provides for idem-
nification of each director, member, of-
ficer, and employee by the association.

§5.4001. Plan of Operation.

(a) (No change.)

(b) Operation of the Texas Catastrophe
Property Insurance Association.

(1)-(5) (No change.)

(6) Protection of directors, [and]
members, officers, and employees. The as-
sociation shall indemnify each former, pre-
sent, and future director, [or] member, of-
ficer, and employee of the association against,
and each such director, [and] member, of-
ficer, and employee shall be entitled without
further act on his part of indemnity from the
association for, all expenses (including the
amount of judgements and the amount of
reasonable settlements made with a view to
the curtailment of costs of litigation, other
than amounts paid to the association itself)
reasonably incurred by him in connection
with or arising out of any action, suit, or
proceeding in which he may be involved by
reason of his being or having been a direc-

tor, {or] member, officer, or employee of the
association or of any other association or
company which he serves as a director, [or]
member, officer, or employee at the request
of the association, whether or not he con-
tinues to be such director, [or] member, of-
ficer, or employee at the time of incurring
such expenses; provided, however, that such
indemnity shall not include any expenses in-
curred by and such director, [or] member,
officer, or employee in respect of matters as
io which he shall be finally adjudged in any
such action, suit, or proceeding to be liable
for willful misconduct in the performance of
his duty as such director, [or] member, of-
ficer, or employee, or in respect of any mat-
ter in which any settlement is effected in any
amount in excess of the amount of expenses
which might reasonably have becn incurred
by such director, {or] member, officer, or
employee had such litigation been conducted
to a final conclusion; provided, further, that
in no event shall anything herein contained
be so construed as to protect, or to authorize
the association to indemnify such director,
[or] member, officer, or employee against
any liability to the association or to its mem-
bers to which he would otherwise be subject
by reason of his willful misfeasance, bad
faith, gross negligence, or reckless disregard
of the duties involved in the conduct of his
office as such director, [or] member, officer,
or employee. The foregoing right of indem-
nification shall inure to the benefit of the
heirs, executors, or administrators of each
such director, [or] member, officer, or
employee and shall be in addition to all other
rights to which such director, [or] member,
officer, or employee may be entitled as a
matter of law. This indemnification shall in
no way indemnify a member of the gssocia-
tion from participating in the writings, ex-
penses, profits, and losses of the association
in the manner set out in this plan of opera-
tion or the Act.
(7) (No change.)
(c)-G) (No change.)

This agency hereby certifies that the pro-
posal has been reviowed by legal counsel
and found te be within the agency's au-
thority to adopt.

Issued in Austin, Texas, on May 19, 1986.

TRD-86804847 Nicholas Murphy
Chief Clerk
State Board of Insurance

Earllest possible date of adoption-

June 23, 1886
For further information, please call
(512) 463-8327.
* * *

TITLE 31. NATURAL
RESOURCES AND
CONSERVATION

Part IX. Texas Water
Commission

Chapter 301. Levee Improvement
Districts, District Plans of
Reclamation, and Levees and
Other Improvements

Subchapter D. Notice and Hearing

*31 TAC §301.51

The Texas Water Commission proposes
new §301.51, concerning notice required.
The new section distinguishes between
types of notice required and specifies that
only notice in compliance with the Open
Meetings Act Is required for district plans
of reclamation. The section will not result
{n any change In handiing of applications;
it will merely incorporate into rule form
current practice of the commission and
make for a clearer understanding of no-
tice procedures required. The new section
is proposed as a resuit of comments re-
ceived by the commission from Ronald
Freeman and Larry Dunbar.

Bobbie J. Barker, chief fiscal officer, has
determined that for the first five-year pe-
riod the proposed section will be In effect
there wili be no fiscal implications for
state or local government or small busi-
nesses as a result of enforcing or admin-
istering the section.

Ms. Barker also has determined that for
each year of the first five years the sec-
tion is in effect the public benefit anticl-
pated as a result of enforcing the section
wiil be a clearer understanding and effec-
tive administration of notice procedures
required for levees and other improvements
and district plans of reclamation. There
is no anticipated economic cost to in-
dividuals who are required to comply with
the proposed section.

Comments on the proposal may be sub-
mitted to Wade Russell, Legal Division,
Texas Water Commission, PO. Box 13087,
Austin, Texas 78711-3087, (512) 463-8069.

The new section is proposed under the
Texas Water Code, §5.103, which provides
the Texas Water Commission with the au-
thority to adopt rules necessary to carry
out its powers and duties under the Texas
Water Code and the laws of the state.

§301.51. 1Jotice Required. The notice pro-
cedures set forth in this subchapter are re-
quired for applications for approval of levees
and other improvements for which commis-
sion approval is required pursuant to the
Texas Water Code, §16.236. For the approval
of a district's proposed plan of reclamation
not involving levees and other improvements
for which approval is required pursuant to
the Texas Water Code, §16.236, notice in
compliance with the Open Meetings Act shall
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be sufficient, and the notice procedures set
forth in this subchapter shail not be required.

This agency hereby certifies that the pro-
posal has been raviewed by legal counsel
and found to be within the agency's au-
thority to adopt.

Issued in Austin, Texas, on May 14, 1986.

TRD-8604743 James K. Rourke, Jr.
Gerieral Counsel
Texas Water Commission

Earliest possible date of adoption:
June 23, 1986

For further information, please call
(512) 463-8070.

* * *

TITLE 40. SOCIAL
SERVICES AND
ASSISTANCE

Part I. Texas Department of
Human Services

Chapter 27. ICF-MR

Subchapter UUUU. Support
Documents

*40 TAC §27.9801

The Texas Department of Human Services
proposes an amendment to §27.9801. con-
cerning reimbursement methodoiogy for
ICF-MR vendor rates. The amendment per-
mits per-diem supplemental reimburse-
ments to ICF-MR VI facilities providing
care for recipients whose needs require
amounts of care that are substantially
greater than those normally associated
with ICF-MR VI services.

Brian Packard, associate commissioner
for budget, planning, and economic anal-
ysis, has determined that for the first five-
year period the section will be in effect
there will be fiscal implications for state
government as a result of enforcing or ad-
ministering the section. The estimated ad-
ditional costs to the state are $146,527 in
fiscal year 1986; $433,118 in fiscal year
1987; $440,153 in fiscal year 1988; $443,696
in fiscal year 1989; and $443,906 in fiscal
year 1930. There Is no effect on local gov-
ernment or small businesses.

Mr. Packard also has determined that for
each year of the first five years the sec-
tion is in effect the public benefit antici-
pated as a result of enforcing the section
will be that ICF-MR providers will be able
to continue offering care to recipients
whose needs for exceptional amounts of
care might otherwise impose economic
burdens on the facliities or might bar eli-
gible residents from ready access to ap-
propriate care. There is no anticipated eco-
nomic cost to individuals who are required
to comply with the section as proposed.

Comments on the proposal may be sub-
mitted to Cathy Rossberg, Administrator,

Policy Development Support Division-263,
Texas Department of Human Services 153-E,
PO. Box 2960, Austin, Texas 78769, within
30 days of publication in the Texas Reg-
ister.

The amerndment is proposed under the
Human Resources Code, Titie 2, Chapters
22 and 32, which authorizes the depart-
ment to administer public and medical as-
sistance programs.

§27.9801. Reimbursement Methodology for
Vendor Rates.

(a)-(c) (No change.)

(d) Rate setting methodology. Reim-
bursement rates for each class of service are
determined by selecting the projected per
diem expense, multiplied by [times] 1.07,
from each cost area within each class of ser-
vice that (which] corresponds with the me-
dian Medicaid day of service, and summing
the cost area amounts to determine the per
diem reimbursement rates. Except as speci-
fied in paragraphs (5) aad (6) of this subsec-
tion, the department applies this methodol-
ogy to services provided on or after January
1, 1984. [The department will apply this
methodology to services provided on or after
January 1, 1984.]

(1)-(5) (No change.)

(0) Supplementsl reimbursement rate
determination for ICF-MR V1. Because the
needs of some iKCF-MR VI recipient-patients
require significantly Creater-than-normal
amounts of care, the reimbursement rates for
these recipient-patients are -npplemented for
services rendered on or after May 1, 1986.
The supplemental rates apply only when re-
cipient-patients’ level-of-care assessment
forms indicaie qualifying scores for all six
of the following criteria:

Conditions/Procedures  Qualifying Scores
Mobility/ Ambulation 6
Transferring
Bathing
Dressing/Grooming
Eating

Toileting

NANaGw

(A) The department determines
the service-delivery cost for the supplemental
ICF-MR rate by calculating the estimated
time required by the appropriate class of di-
rect-care personnel. To calculate this time es-
timate, the department uses the results of
time/motion studies conducted by the State
of Ohio and found to have nationwide val-
idity. Each time-¢stimate is muldplied by the
projected hourly wage-rate for a given ciass
of personnel. The projected wage-rate in-
cludes a factor for payroll, taxes, and benefit
expenses. To estimate employee compensa-
tion costs, the department uses its Medicaid-
provider cost reports and wage-and-hour
survey data.

(B) The department determines
what portion of the ZCF-MR VI class rate
covers employce compensation costs for di-
rect-care personnel.

(O) The ICF-MR VI supplemental
reimbursement rate is the difference between

the results of calculations described in sub-
paragraphs (A) and (8) of this paragraph.
(¢) (No change.)

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt.

issued in Austin, Texas, on May 23, 1986.

TRD-8804842 Marlin W. Johnston
Commissioner
Texas Department of
Human Services

Earliest possible date of adoption:
June 23, 1886

For further information, please call
(512) 450-3766.

* * *

Chapter 79. Legal Services

The Texas Department of Human Services
proposes the repeal of §§79.1601-79.1614
and new §§79.1601-78.1614, concerning con-
tract appeals procedures, in its legal ser-
vices rule chapter. The proposal allows for
contractors’ appeals to be zonducted be-
fore an administrative law judge rather
than bafore the current four-member Con-
tract Appeals Committee. Additional dis-
covery processes are also cited. Nursing
facilities placed on sanction vendor hold
will have a right to a hearing even if the
hold is released before the hearing.

Brian Packard, associate commissioner
for budget, planning, and economic anai-
ysis, has determined that for the first five-
year period the proposed repeals will be
In effect there will be no fiscal implica-
tions for state or local government or
small businesses as a result of enforcing
or administering the repeals. For the first
five-year period the sections are in effect
there will be fiscal implications for state
government. The cost to state government
will be $42,420 in fiscal year 1986 and
$43,683 in fiscal years 1987-1980. There
will be no etfect on local government or
small businesses.

Mr. Packard also has determined that for
each year of the first five years the repeals
and sections are in effect the public bene-
fit anticipated as a result of enforcing the
repeals and section wiil be that hearings
will be more expeditiously scheduled and
completed, the decisions reached will be
more uniform, and all parties will more
clearly understand their appeal rights and
the procedures used to protect those
rights. There is no anticipated economic
cost to individuals who are required to
comply with the proposed repeals and
sections.

Comments on the proposal may be sub-
mitted to Cathy Rossberg, Administrator,
Policy Development Support Division-807,
Department of Human Services 153-E, PO.
Box 2960, Austin, Texas 78769, within 30
days of publication in the Texas Register.
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Subchapter Q. Contract Appeals
#*40 TAC §§79.1601-79.1614

The repeals are proposed under the Hu-
man Resources Code, Titla 2, Chapter 22
and Chapter 32, which authorizes the de-
partment to administer public assistance
programs.

§79.1601. Special Requirements for
Nursing Facility Contracts.

§79.1602. Preliminary Matters.

§79.1603. Right to Appeal.

§79.1604. Definitions.

§79.1605. Notice of Adverse Action.

§79.1606. Request for Appeal.

§79.1607. Effective Dates of Contract
Cancellation.

§79.1608. Contract Appeals Committee.

§79.1609. Hearing Guidelines.

§79.1610. Withdrawal of Hearing Request
and Informal Disposition.

§79.1611. General Requirements for
Hearings.

§79.1612. Rules of Evidence.

§79.1613. Deliberation.

§79.1614. Decisions.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adont.

Issued in Austin, Texas, on May 19, 1986.

TRD-8604843 Marlin W. Johnston
Commissioner
Texas Department of
Human Services

Earliest possible date of adoptlon:

June 19, 1986
For further information, please call
(512) 450-3766.
* * *

The new sections are proposed under the
Human Resources Code, Title 2, Chapter
22 and Chapter 32, which authorizes the
department to administer public assis-
tance rules.

§79.1601. Definitions. The following words
and terms, when used 1n this section, have
the following meanings unless the context
clearly indicates otherwise.

Administrative law judge—The depart-
ment employee appointed to preside over the
hearing.

Adverse action—Any action in which
the department:

(A) terminates or suspends a con-
tract between a person and the department
before the contract’s stated expiration date;

(B) denies payment in whole or
part for any claim(s) arisiny under a contract
when the contractor has filed the claim with-
in the time limits allowed by the contract or
by department rules;

(C) terminates or suspends pay-
ments in whole or part to a contractor;

(D) demands payment for con-
tract or rule violations;

(E) directs one of its contractors
to terminate or suspend a subcontract or pay-
ments to any subcontractor or provider of
medical services;

(F) chooses not to renew a nurs-
ing facility contract; or

(G) reduces a contractor’s block
grant funds by 25% or more of the amount
the department reimburses if the department
plans to allocate the withheld funds to another
contractor for similar services in the same
geographic area. This applies only if the con-
tractor alleges that the reduction was in vio-
lation of department rules, was discrimina-
tory, or was without reasonable basis in law
or fact. It does not apply to funding or con-
tracts subject to the department’s competi-
tive procurement rules.

Commissioner—The commissioner
of the Texas Department of Human Services.

Contract—Any written document (or
series of documents) that obligates the de-
partment to pay money to a person in ex-
change for goods or services from that per-
son or that obligates the department to pro-
vide goods or services in exchange for money.

Contractor—Any person with whom
the department has a written contract or a
provider of medical services who has been
approved for participation in the Title XIX
Medical Assistance Program.

Days—Calendar days, unless other-
wise specified.

Department—The Texas Department
of Human Services.

Person—An individual, partnership,
corporation, association, governmental sub-
division or agency, or a public or private
organization of any character.

Petitioner—Any person who has filed
a written appeal of adverse action according
to these procedures.

Respondent—The department.

§79.1602. Right to a Hearing.

(a) A contractor has the right to a
hearing on any adverse action as defined in
§79.1601 of this title (relating to Definitions).

(b) The appeal procedures in §79.1605
of this title (relating to Request for a Hear-
ing) and §§79.1607-79.1614 of this title (re-
lating to Administrative Law Judge; Hear-
ing Guidelines; Withdrawal of Hearing Re-
quest and Informal Disposition; Conduct of
Hearings-General Requirements; Prehearing
Procedure; Evidence and Dispositions; De-
liberation; and Decisions) are available if the
department initiates or directs the cancella-
tion or termination of a contract or pay-
ments to:

(1) providers of medical services who
are paid by the department’s health insuring
agent; and

(2) subcontractors operating under
a prime contract between the department and
a contractor.

(¢) Contractors also have the right to
appeal vendor payment holds as stated in
§79.1603 of this title (relating to Special Re-
quirements for Nursing Facility Contracts).

(d) Subcontractors and providers of
medical services have the right to a hearing
on the adverse action defined in §79.1601 of
this title (relating to Definitions).

§79.1603. Special Requirements for Nurs-
ing Facility Contracts. The following re-
quirements apply to ending nursing facility
contracts.

(1) If the department plans to deny,
terminate, or not renew a nursing facility’s
Title XIX Medicaid contract, the facility is
entitled to a full evidentiary hearing. If the
department decides to take the adverse ac-
tion before providing an evidentiary hearing,
the facility is entitled to an informal recon-
sideration of the department’s decision. The
department must provide an evidentiary hear-
ing for the facility within 120 days after the
adverse action is taken.

(2) A skilled nursing facility that
participates in Medicare and Medicaid is en-
titled to appeal under Medicare appeal pro-
cedures before a Medicare forum if the basis
for denial, reduction, or nonrenewal of the
Medicaid contract also advcrsely affects the
facility’s participation in Medicare. The final
decision by Medicare officials is binding for
Medicaid purposes.

(3) If the department imposes a ven-
dor hold according to §27.2505 of this title
(relating to Sanction Provisions for Viola-
tion of Title XIX Nursing Facility Contrac-
tual Agreements), Chapter 27 of this title (re-
lating to Intermediate Care Facility for Men-
tally Retarded) and §16.1510 of this title
(relating to Sanction Provisions for Viola-
tions of Title XIX Nursing Facility Contrac-
tual Agreements) of the ICF/SNF standards
for participation, the affected nursing facility
is entitled to contest the hold even if it is
released before the hearing.

§79.1604. Notice of Adverse Action.

(@) The commissioner or his designee
is authorized to make decisions concerning
adverse action.

(b) The commissioner or his designee
sends the contractor a notice advising him
of any adverse action. The notice is sent by
certified mail, return receipt requested, unless
the department determines that a more im-
mediate form of notice is required. The no-
tice in-ludes enough details of the contrac-
tor’s noncompliance with the provisions of
the contract or other basis for the adverse
action to enable the contractor to request a
hearing under §79.1605 of this title (relating
to Request for a Hearing). The notice also
informs the contractor that he has the right
to a hearing to contest the adverse action by
sending a written request to the general coun-
sel. Notices advising contractors of contract
cancellations must specify whether the con-
tract will remain in force pending comple-
tion of the appeal process.

(c) If the department is unable to state
the matters in detail at the time the initial
notice of adverse action is served, the initial
notice may be limited to a statement of the
issues involved. Later, and with a timely ap-
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plication from the petitioner, the depart-
ment’s legal representative must furnish the
petitioner with a more definite and detailed
statement no less than three days before the
date set for the hearing.

(d) The department does not have to
give a notice of adverse action with each bill-
ing transaction for areas of the department
that have a large volume of bills or which
routinely post debit and credit entries. The
department must give the contractor an in-
dividual notice of appeal rights any time the
contractor informs the department he is dis-
satisfied with a claim transaction which is an
adverse action according to these sections.

(¢) Department administrative staff
and regional administrators have the respon-
sibility for:

(1) making reasonable attempts to
keep contractors informed of compliance is-
sues;

(2) resolving, whenever possible,
compliance issues before adverse action is
necessary.

§79.1605. Regquest for a Hearing.

(a) A contractor must file a written re-
quest for a hearing within 10 days after re-
ceiving the official notice of action from the
department. The request for a hearing must
be addressed to the general counsel. The re-
quest for the hearing may be in the form of
a petition or a letter. It must state the reasons
the contractor considers he is not subject to
the adverse action.

(b) If a request does not state specific
reasons, the administrative law judge, on his
own motion or a motion from the depart-
ment representative, may order the contrac-
tor to file a written statement of the specific
reasons or show good cause why the reasons
cannot be stated.

(c) Upon receipt of the contractor’s
written request for a hearing, the matter will
be referred to the administrative law judge
foi disposition according to these sections.

§79.1606. Effective Dates of Adverse Actions.

(a) If the department proposes to can-
cel a Title XIX contract with a provider of
medical assistance and the contractor has
asked for a hearing, the department may not
carry out its proposed action before the com-
pletion of a hearing. This is true except when
federal matching funds for continued con-
tract payments are no longer available or
when the contract expires by its own terms.
If a nursing facility contract is to be denied,
terminated, or not renewed before a requested
hearing is completed, a designee of the deputy
commissioner for services to aged and dis-
abled must offer the facility an informal re-
consideration of the action before the effec-
tive date of the action and attempt to resolve
the dispute according to §79.1604(e) of this
title (relating to Notice of Adverse Action).
Payment may be withheld pending the hear-
ing but must be reinstated retroactively if the
hearing decision is favorable to the contrac-
tor. If the hearing results are not favorable
to the contractor, the effective date of the

termination may be the date specified in the
notice of termination; the department is not
obligated for services billed after the termina-
tion or suspension date.

(b) Contracts with contractors other
than Title XIX providers may be cancelled
before the completion of the hearing process.
All other adverse actions may be implemented
before a hearing is held.

§79.1607. Administrative Law Judge. An
administrative law judge is an attorney ap-
pointed by the general counsel or his de-
signee. He hears the case, makes appropriate
findings of fact and conclusions of law, and
makes the final decision in each case. An at-
torney who has directly or indirectly parti-
cipated in, or given advice on issues that are
the basis for a particular hearing may not
be the administrative law judge in that
hearing.

§79.1608. Hearing Guidelines.

(@) Department representative. The
general counsel or his designee appoints an
attorney to represent the department. The at-
torney has authority over the manner and
substance of the presentation of the depart-
ment'’s case.

(b) Notice of hearing and statement of
issues. If the administrative law judge decides
that a petitioner’s request for a hearing was
filed in a timely manner, he selects a hear-
ing date within 30 days after he receives the
request. At least 20 days before the date of
the hearing, the administrative law judge
must give written notification of the hear-
ing date to the respondent and the petitioner.
The administrative law judge may expedite
the hearing if any party showing good cause
requests it. In this case, all parties must be
given at least 10 days notice before the hear-
ing date.

(1) The written notice includes:

(A) astatement of the time, place,
and nature of the hearing; and

(B) a statement of the legal au-
thority and jurisdiction under which the
hearing will be held.

(2) At least 10 days before the hear-
ing date, the department’s representative
smust deliver to the petitioner and file with
the administrative law judge:

(A) a reference to the particular
sections of the statutes and rules involved;
and

(B) a concise statement of the
matters asserted by the department.

(3) In expedited hearings, the above
items must be delivered to the petitioner at
least three days before the hearing date.

(4) After a timely written motion
from the department’s representative, the ad-
ministrative law judge may require the peti-
tioner to deliver to the department represen-
tative a concise written statement of the is-
sues, statutes, and rules asserted by the peti-
tioner. The petitioner’s statement must be
delivered at least 10 days before the hearing
date or, in expedited hearings, three days
before the hearing date.

(c) Nature and location of the hear-
ing. The contract hearing is conducted under
the Administrative Procedure and Texas Reg-
ister Act, Texas Civil Statutes, Article 6252-
13a. It is held in Austin, Texas, unless the
administrative law judge decides it is neces-
sary to the decision to hold the hearing else-
where. The administrative law judge decides
whether to uphold the adverse action based
on all facts and evidence presented at the
hearing. He has no authority to overrule
state or federal statutes, regulations, or
policies, or the terms of the contract in
controversy.

(1) Issues must be proven by a pre-
ponderance of the evidence.

(2) If the appeal is based on reduc-
tion of a contractor’s block grant funds, the
department must hold one session of the hear-
ing in the contractor’s locality if requested
in writing by a locally elected official or an
organization with at least 25 members. The
iocal session is conducted to hear local public
comment about the matter. The request for
the local session is sent to the general counsel
within 10 days after the contractor requests
the appeal.

(d) Representation for petitioner. Any
petitioner may appear and be represented by
an attorney at law authorized to practice law
before the highest court of any state. The
petitioner may appear on his own behalf or
appearance may be by a bona fide employee.
If the petitioner is a corporation, an associa-
tion, or governmental entity, appearance
may be by an officer, board member, or
bona fide employee of this petitioner upon
presentation of written authority.

§79.1609. Withdrawal of Hearing Request
and Informal Disposition.

(a) At any time before the conclusion
of the hearing, the petitioner may submit
written notification to the department of
withdrawal of the hearing request.

(b) Informal disposition may be made
of any case by written stipulation, agreed set-
tlement, consent order, or default.

§79.1610. Conduct of Hearings—General
Requirements.

(a) The administrative law judge is in
charge of proceedings. The administrative
law judge has the authority to administer
oaths, examine witnesses, issue subpoenas
and commissions, and rule on admissibility
of evidence and amendments to pleadings.
He also may establish reasonable time limits
for conducting individual hearings, request
additional information, and issue interme-
diate orders. The administrative law judge
has the authority to issue any orders neces-
sary to enforce his rulings. These include, but '
are not limited to:

(1) exclusion of evidence or witnesses;

(2) exclusion of oral argument;

(3) summary orders or default judge-
ment on any issues; and

(4) postponement or dismissal of
the hearing with or without prejudice,
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(b) Swubject to the administrative law
judge’s rulings and orders, opportunity must
be given to all parties to respond to and pre-
sent evidence and argument on all issues in-
volved.

(c) The petitioner and the respondent
will have an opportunity to call any witnesses
desired, but within the limits the administra-
tive law judge sets.

(d) If a party does not appear for the
hearing, a default decision may be entered
against that party.

(e) The administrative law judge may
grant a postponement or continuance of the
hearing for just cause.

(f) A record must be made of the pro-
ceedings. The record in the case includes:

(1) all pleadings, motions, and in-
termediate rulings;

(2) evidence received or considered;

(3) astatement of matters officially
noticed;

(4) questions and offers of proof,
objections, and rulings on them;

(5) proposed findings and exceptions;

(6) any decision, opinion, or report
by the administrative iaw judge; and

(7) all staff memoranda or data sub-
mitted to or considered by the administrative
law judge in making his decision.

(8) A stenographic record of each hear-
ing must be made. If requested by the ad-
ministrative law judge, the proceedings must
be transcribed and a transcript given to the
administrative law judge. The costs asso-
ciated with recording and preparing the trans-
cript may be assessed to one or more par-
ties. If a party wants a transcript of the hear-
ing, that party must pay all costs associated
with providing the transcript. If a party fails
to appea:i at a hearing and a default deci-
sion is entered against that party, the admin-
istrative law judge may assess court reporter
costs against the defaulting party. The ad-
ministrative law judge must designate the
court reporter to record the proceedings.

(h) The parties to the hearing may
conduct cross-examinations required for a
full and true disclosure of the facts.

(i) Before or during the hearing, the
administrative law judge may call or request
any party to call a witness or witnesses the
judge believes necessary to make the final
decision.

(§) Upon notifying all parties, the ad-
ministrative law judge may communicate
with department employees who have not
participated in the hearing for the purpose
of using the special skills or knowledge of
the agency and its staff in evaluating the
evidence. The administrative law judge may
allow all parties to be present during such
communication and, at his sole discretion,
may allow parties to question the employee.
The employee’s communication is not part
of the hearing and need not be recorded.

(k) Any motion relating to 2 pending
proceeding, unless made during a hearing,
should be in writing and specify the desired
relief and the specific reasons and basis for

this relief. If based upon matters which do
not appear of record, it must be supported
by affidavit. Motions must be filed with the
administrative law judge.

(1) A party filing any protest, reply,
answer, motion, or other pleading in any
hearing after the hearing request has been
filed, must mail or otherwise deliver a copy
to every other party of record. If any party
has appeared 1n the proceeding by attorney
or other representative authorized to make
appearances, the attorney or other represen-
tative must be served. The willful failure of
any party te make such service will be suffi-
cient grounds for the administrative law judge
to enter an order striking the pleading from
the record.

(m) A certificate by the party, attor-
ney, or representative who files a pleading
stating that it has been served on the other

parties will be prima facie evidence of ser-.

vice. The following form of certificate 1s suf-
ficient: I hereby certify that I have this day
of. 19 served copies of
the foregoing pleading upon all other par-
ties to this proceeding, by (here state the
manner of service). Signature

(n) In all procedural matters not spe-
cifically governed by these sections, the
Texas Rules of Civil Procedure will apply
unless the administrative law judge deter-
mines there is good cause for waiving any
and all such rules.

(0) Records of the hearing wil] be kept
in department files for four years after a final
decision is rendered or until any subsequent
litigation arising from the hearing has been
resolved.

.

§79.1611. Prehearing Procedure.

(a) Prehearing conference. On the
motion of the petitioner or the respondent
or on his own motion, the administrative law
judge may direct the parties and their attor-
neys or representatives to appear before him
at a specified time and place for a conference
before the hearing for the purpose of formu-
lating issues and considering:

(1) the possibility of making admis-
sions of certain averments of facts or stipula-
tions to avoid the unnecessary introduction
of proof; ,

(2) the simplification of issues;

(3) the procedure at the hearing;

(4) the limitation, when possible, of
the number of witnesses; and

(5) such other matters as may aid
in the simplification of the proceedings and
the disposition of the matters in controversy,
including settlement of such issues as are in
dispute.

{b) Discovery and production of docu-
ments and things for inspection, copying, or
photographing. In all discovery matters not
specifically governed by these sections, the
Texas Rules of Civil Procedure are followed.
Upon the timely motion of any party and
notice to all other parties and subject to such
limitations of the kind provided for dis-
covery under the Texas Rules of Civil Pro-

cedure, the administrative law judge may
order any party to produce and permit the
inspection and copying or photographing by
or on behalf of the moving party any of the
following that are in his possession, custody,
or control any designated documents, papers,
books, accounts, letters, photographs, ob-
jects, or tangible things, not privileged, which
constitute or contain, or are reasonably cal-
culated to lead to the discovery of, evidence
material to any matter involved n the action.
and permit entry upon designated land or
other property in his possession or control
for the purpose of inspecting, measuring,
surveying, or photographing the property or
any designated object or operation on the
property that may be material to any mat-
ter involved in the action.

(1) The order must specify the time,
place, and manner of making the inspection,
measurement, or survey and taking the copies
and photographs and may prescribe such
terms and conditions as are just.

(2) The identity and location of any
potential party or witness may be obtained
from any communication or other paper in
a party’s possession, custody, or control; any
party may be required to produce and per-
mit reports, including factual observations
and opinions of an expert called as a witness,
to be inspected and copied. The rights granted
in this section may not extend to other writ-
ten statements of witnesses or other written
communication passing between agents or
representatives or the employees of any party
to the suit or to other communications be-
tween any party and his agents, representa-
tives, or other employees, where made subse-
quent to the occurrance or transaction upon
which the appeal is based and made in con-
nection with the prosecution, investigation,
or defense of such claim or the circumstances
out of which the claim arose.

(3) Any person, whether or not a
party, is entitled to obtain, upon request, a
copy of any statement he has previously made
concerning the action or its subject matter,
which is in any party’s possession, custody,
or control. If the request is refused, the per-
son may move for an order under this sec-
tion. For the purpose of this subsection a
statement previously made is:

(A) a written statement signed or
otherwise adopted or approved by the per-
son making it; or

(B) a stenographic, mechanical,
electrical, or other recording or a transcrip-
tion of the same statement, which is a sub-
stantially verbatim recital or an oral state-
ment by the person making it and which is
contemporaneously recorded.

(c) Nonparty discovery. The adminis-
trative law judge may order a person, organ-
izational entity, governmental agency, or
corporation not a party to the hearing to
produce according to this section. He may
make this order only after a motion specifi-
cally stating the request and necessity for it
is filed. All parties and those who are not
parties must have the opportunity to object
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in writing to the motion. At his own discre-
tion, the administrative law judge may hold
a hearing on the motion.

(d) Admission of facts and of genuine-
ness of documents. Any time after the de-
partment has acknowledged in writing a peti-
tioner’s request for a hearing, a party may
deliver or have delivered to any other party
a written request for admission of facts and
genuineness of documents. The provisions
of the Rules of Civil Procedure, Rule 169,
govern, except that filing and enforcing are
controlled by the administrative law judge
and the time limit to respond is 25 (not 30)
days.

(¢) Interrogatories to parties. Any time
after the department has acknowledged a
petitioner’s request for a hearing, any party
may serve interrogatories upon any other
party. The provisions of the Rules of Civil
Procedure, Rule 168, govern except that fil-
ing and enforcing are controlled by the ad-
ministrative law judge and the number of
questions is limited to no more than 25
answers.

§79.1612. Evidence and Depositions.
(a) Rules of evidence.

(1) Irrelevant, immaterial, or unduly
repetitious evidence will be excluded. The
rules of evidence as applied in nonjury civil
cases in the district courts of the state must
be followed. When necessary to determine
facts not reasonably susceptible of proof
under those rules, evidence not admissible
under those rules may be admitted. This is
true except when precluded by statute, if it
is of a type commonly relied upon by rea-
sonably prudent men in the conduct of their
affairs. The rules of privilege recognized by
law are in effect. Objections to evidentiary
offers may be made and must be noted in
the record. Subject to these requirements,
any part of the evidence may be received in
written form if a hearing will be expedited
and if the parties’ interest will not be sub-
stantially prejudiced. The prepared testimony
of a witness upon direct examinatton, either
in narrative or question-and-answer form,
may be incorporated in the recora as if read
or received as an exhibit after the witness has
been sworn and has identified that the pre-
p 'red testimony is as true and accurate as
his oral testimony would be. The witness is
subject to clarifying questions and to cross-
examination. The prepared testimony is sub-
ject to a motion to strike either in whole or
in part.

(2) Documentary evidence may be
received in the form of copies or excerpts if
the original is not readily available. On re-
quest, parties are given an opportunity to
compare the copy with the original.

(3) Official notice may be taken of
all facts judicially known. In addition, notice
may be taken of generally recognized facts
within the area of the department’s special-
ized knowledge. Parties must be notified
either before or during the hearing, or by
reference in preliminary reports or otherwise,

of the material officially noticed, including
any staff memoranda or data. Parties must
be given an opportunity to contest the ma-
terial so noticed. The special skills or knowl-
edge of the department and iis staff may be
used in evaluating the evidence.

(b) Subpoenaes. On its own motion or
on the written request of any party, on a
showing of good cause, and on deposit of
sums that will reasonably ensure payment of
the amounts estimated to accrue under this
section, the depariment may isrue a subpoena
addressed to the sheriff or any constable to
require the attendance of witnesses and the
production of books, records, papers, or
other objects as may be necessary and proper
for the purposes of the proceedings. Such
subpoena may be issued by the commissioner
or designee and the administrative law judge.

(c) Depositions.

(1) On its own motion or on any
party’s written request and on the deposit of
suins that will reasonably ensure payment of
the amounts estimated to accrue under this
section, the department may issue a commis-
sion, addressed to the several officers autho-
rized by the statute to take depositions, to
require that the deposition of a witness be
taken. The commission authorizes the issu-
ance of any subpoenaes necessary to require
that the witness appear and produce, at the
time the deposition is taken, books, records,
papers, or other objects as may be necessary
and proper for the purposes of the proceed-
ing. The commission may be issued by the
commissioner or his designee and the admin-
istrative law judge. The deposition of a mem-
ber of an agency board may not be taken
after a hearing date has been set. The deposi-
tion is taken according to the requirements
of the Administrative Procedure and Texas
Register Act, Texas Civil Statutes, Article
6252-13a.

(2) A deposition may be returned to
the department either by mail, by a party in-
terested in taking the deposition, or by any
other person. If returned by mail, the depart-
ment must endorse the deposition to show
that it was received from the post office. The
department employee receiving the deposi-
tion must sign it. If not sent by mail, the per-
son delivering it to the department must
make an affidavit before a department rep-
resentative:

(A) that he received it from the
hands of the officer before whom it was
taken;

(B) that it has not been out of his
possession since; and

(C) that it has undergone no alter-
ation.

(3) After the deposition is filed with
the department, any department employee
may open the desposition at the request of
either party or his counsel. The employee
must endorse the deposition by entering the
date and who requested it be opened. The
employee then signs the deposition. The dep-
osition must remain on file with the depart-
ment and may be inspected by any party.

(d) Filing. Requests for commissions
or subpoenaes are addressed to the admin-
istrative law judge.

(¢) Reimbursement of witness or de-
ponent.

(1) A witness or deponent who is
not a party and who is subpoenaed or com-
pelled to attend any hearing or proceeding
to give a deposition or to produce books,
records, papers, or other objects that are
necessary for the proceeding is entitled to
receive:

(A) reimbursement for travel ex-
penses in an amourt generally applicable to
state employees for traveling to and from the
place of the hearing or the place where the
deposition is taken. This is true if the place
is more than 25 miles from the person’s resi-
dence;

(B) a fee in an amount equal to
the rate of per diem generally applicable to
state employees or $10 a day, whichever is
greater, for each day or part of 2 day the
person must be present as a witness or de-
ponent,

(2) Travel expense and fees for non-
employee witnesses the department calls are
paid by the program area responsible for the
contract under which the appeal arose. Travel
expenses and fees for nonemployee witnesses
called by the petitioner are the petitioner’s
responsibility and fees payablie to these wit-
nesses are not governed by this subsection.

() Failure to comply. If a person fails
to comply with a subpoena or commission,
the department, acting through the attorney
general or the party requesting the subpoena
or commission, may bring suit to enforce the
subpoena or commission in a district court
in Travis County or in the county in which
a hearing conducted by the department is
held.

§79.1613. Deliberation. After all evidence
has been heard, the administrative law judge
adjourns the hearing. Within 60 days from
the date of adjournment, the administrative
law judge makes a final decision upon the

appeal.

§79.1614. Decisions.

(a) The final decision will be based
solely upon the record of the individual case.
The final decision will be in writing and will
include the findings of fact and conclusions
of law separately stated.

(b) Findings of fact, if set forth ir stat-
utory language, must be accompanied by a
concise and explicit statement of the underly-
ing facts supporting the findings.

{c) Findings of fact must be based ex-
clusively on the evidence and on matters of-
ficially noticed. If a party submits a proposed
finding of fact, the decision must include a
ruling on each proposed finding.

(d) The adminstrative law judge enters
the orders that are necessary to implement
his decision. The administrative law judge
may also make other recommendations that
he considers appropriate.
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(¢) The decision is mailed by certified
mail, return receipt requested, or personal-
ly delivered to the petitioner or his attorney
and to the respondent.

() Either party may file a written mo-
tion for a reheariig. This motion must be
addressed to the administrative law judge
and must be filed within 15 days after the
date that the final decision has been ren-
dered. Replies to a motion for a rehearing
must be filed within 25 days after the date
that the final decision was rendered. The ad-
ministrative law judge either grants or denies
the motion for a rehearing within 45 days
after the date that the final decision was
rendered.

This agency hereby certifies that the pro-
posal has been reviewed by iegal counse!
and found to be within the agency’s au-
thority to adopt.

Issued in Austin, Texas, on May 19, 1986.

TRD-8604844 Marlin W. Johnston
Commissioner
Texas Department of
Human Services

Earliest possible date of adoption:
June 19, 1986

For further information, please call
(512) 450-37686.
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Adopted ‘

Ru ies An agency may take final action on a rule 30 days after a proposal has been published in the

Register. The rule becomes effective 20 days after the agency files the correct document with the
Texas Register, unless a later date is specified or unless a federal statute or regulation requires implementation
of the action on shorter notice.

If an agency adopts the rule without any changes to the proposed text, only the preamble of the notice and state-
ment of legal authority will be published. If an agency adopts the rule with changes to the proposed text, the

proposal will be republished with the changes.

TITLE 16. ECONOMIC
REGULATION

Part IV. Texas Department
of Labor and Standards

Chapter 70. Industrialized
Housing and Buildings

The Texas Department of Labor and Stan-
dards adopts new §§70.1-70.4, 70.10-70.13,
70.20-70.22, 70.25-70.27, 70.30-70.42, 70.50-
70.52, 70.101-70.105, 70 125, and 70.126.

New §§70.3, 70.4, 70.11, 70.12, 70.22, 70.25,
70.32-70.40, 70.50, 70.52, and 70.101-70.104,
are adopted with changes to the proposed
text published in the November 19, 1985,
issue of the Texas Register (10 TexReg
4465). The other sections are adopted with-
out changes, and will not be republished

The adoption of these new sections pro-
vides the necessary implementation steps
and enforcement procedures that are re-
quired by Texas Civil Statutes, Article
552114, to assure that industrialized hous-
ing and bulldings meet or exceed the man-
datory state building code.

The new sections delineate the responsi-
bilities and interface between the Texas
Industrialized Building Code Council, local
municipalities, and the department in the
implementation and enforcement of the
Act. The new sections also provide manu-
facturers, builders, the third-party agen-
cies the necessary procedures and require-
ments to comply with the Act.

On November 26, 1985, the Texas Depart-
ment of Labor and Standards conducted
a public hearing pursuant to Texas Civil
Statutes, Articie 6252-13a, §5. The depart-
ment also accepted additional written com-
ments on the hearing until December 6,
1985. The purpose of the hearing was to
afford concerned parties the opportunity
to present comments on the department’s
new sections that regulate industrialized
housing and buildings to assure they meet
or exceed the mandatory state building
code, prior to their permanent adoption

Pursons who made comments and sug-
gestions were: Charles Clawson, represent-
ing the City of Arlington and the Texas In-
dustrialized Building Code Council; Jumes
Dodds, representing the Texas Associa-
tion of Builders; Ronald E. Hudson, PE.,

representing the City of Houston; Jan A.
Sokolnicki, representing Cardinal Indus-
tries, inc.; Ramon Guajardo, representing
the City of Fort Worth; Richard Royston,
representing the City of North Richland
Hills; David F. Morris, representing Mor-
gan Bullding Systems, Inc.; Bill Hennings,
representing the City of Corpus Christi;
and James E. Bertram, representing the
City of Lubbock. Their comments and de-
partment responses are discussed in the
following paragraphs.

Mr. Sokolnicki recommended changing
§701 to indicate that the intent of the Act
and sections is to make specific and reg-
ulate the construction and administration
of industrialized housing, buildings, and
modular components for use in and trans-
portation within Texas. The department re-
viewed the recommendation and deter-
mined that §70.1 and §70.2 adequately set
forth the intent.

Mr. Morris recommended the addition of
a paragraph (6) to §70.3 exempting por-
table buildings that are constructed on
permanently attached wood skids so 1s
to be winched on and off low-boy trailers.
The department determined that it did not
have the authority to exempt portable build-
ings through administrative fiat. The de-
partment, however, has added a paragraph
(6) to §70.3, which requires that portable
builders comply with the Act.

Mr. Dodds suggested that a more specific
term than builder be used in §70.4(3) be-
cause it caused confusion and misunder-
standing with on-site builders. The depart-
ment agreed and added industrialized to
make the definition more specific in
§70.4(18)

Mr. Sokolnicki recommended deleting the
word decal in §70.4(11) and using decal
and Iinsignia interchangeably. The depart-
ment determined that modules and mod-
ular components should be separated for
administrative and management purposes.

Mr. Guajardo recommended that §70.4(15)
include a statement that the stamp shall
not be affixed to plans that do not meet
the mandatory codes. The department de-
termined that the statement should not
be included in the definition but did in-
clude it in §70.34(e).

Mr. Morris requested that §70.4(23) include
a statement that only manufacturers reg-
ulated by the Act and these sections were

included in the definition. The department
determined that the additional verbiage
was pot necessary since it Is already in-
herent throughout the sections that manu-
facturers not constructing structures that
come under the Act would not come with-
in the purview of these sections.

Mr. Morris suggested a revised definition
for a permanent foundation system. The
department determined that his proposed
definition would substantially modify the
application nf the mandatory codes with
reference to what is, or is not, a perma-
nent joundation.

Mr. Guajardo suggested that definitions
for sectional and panelized systems and
ready built home be included in the defini-
tions. Because of the differing opinions
about how these terms should be defined,
the department will conduct additional
study before the inclusion.

Mr. Sokolnicki requested that on-site con-
struction documentation be added to §70.11
(1) and (6). The department concurred with
the request.

Mr. Guajardo requested that a statement
regarding uniformity of fees be included
in §70.11(2), as required by Texas Civil Stat-
utes, Article 5221f-1. The department added
applicable local fees to §70.11(2).

Mr. Clewson, Mr. Hudson, and Mr. Sokol-
nicki requested that the phase approved
by the council be deleted from §70.11(7)
and replaced with the applicable building
code. The department concurred and re-
vised the caction to authorize all tests
which are required by the mandatory codes.

Mr. Hennings suggested that reports of
violations should not be submitted by cer-
tified mail as specified in §70.11(8). The
department recognizes that the require-
ment to send violations by certified mail
is somewhat restrictive; however, the de-
partment belleves that for protection of
the local building official, certified maii
is justified.

Mr. Bertram and Mr. Guajardo suggested
that §70.11(9) was unrealistic and should
be changed. The statute is very specific
on this issue; neither the council nor the
department has any discretion in this
matter.

Mr. Guajardo suggested modifying §70.12
(3) to read that certification shouid not
prevent the review of plans where authori-
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ty for plans review Is given to an agency
or jurisdiction. The department determined
that the additional language was not nec-
essary because the authority for pian re-
view Is set forth rather specifically in the
Act.

Mr. Guajardo suggested that two public
hearings be required prior to the council
adopting an amendment to the mandatory
state codes In §70.12(4). The councll and
the department agreed that the public hear-
Ing required by §5(I) of Texas Civll Statutes,
Article 522111, Is sufficlent.

Mr. Bertram was against §70.13(1), because
he felt that the state had preempted local
authorlity to regulated industrialized bulld-
ings. Texas Civil Statutes, Article 522111,
§€, mandates the department to do this.

Mr. Bertram felt that §70.22(c) amended
local codes beyond the scope of the Act
and would regulate more than industrial-
ized housing and building. The department
determined that only those structures
which meet the definition of industrialized
housing and buildings as set forth in the
Act, §1, will be affected by §70.22(c) as
written.

Mr. Sokolnicki suggested that third party
inspectors be included in §70.22(c) as of-
ficials. The department disagreed since
the department does not delegate this au-
thority to its inspectors.

Mr. Clawson, Mr. Bertram, and Mr. Sokol-
nicki objected to §70.25. The department
agreed to align §70.25(a) with the manda-
tory codes. The council has agreed to ai-
low input from local building officials with
reference to alternate materials and meth-
ods of construction.

Mr. Bertram objected to §70.26, because
it takes away local amendments to the man-
datory codes. This provision Is mandated
by Texas Civil Statutes, Article 5221f, and
cannot be changed by the department or
the council. He also objected to §70.27 be-
cause it conflicts with §70.26, in that one
states that local amendments do not apply
to industrialized housing and buildings
and the other states that it should be
treated the same as on-site constructign.
The language of this section essentially

comes from the Act and cannot be changed.

Mr. Sokolnicki recommended that subsec-
tion (a) of §70.3 be deleted. The depart-
ment determined that subsection (a) was
required to assure entry to the premises
of those persons which are not registered
under the Act.

Mr. Morris suggested that §70.32(c) be re-
written to state that a manufacturer or
bullder should file only one registration
listing all of their manufacturing facilities
qr, offices to be covered by the Act. Mr.

kolnjcki also objected to the registra-
tion of each manufacturing facility. Those
operating both as a manufacturer and
builder would be required to make one
registration as a manufacturer and one
registration as a builder. The department

determined that the proposed registration
requirements are equitabie and within the
authority of the department as mandated
by the legislature in Texas Clvil Statutes,
Article 5221f-1.

Mr. Sokolnicki suggested to further clarify
what Is required In the field and what Is
provided to the design review agency was
adopted and included in the change to
§70.34(d).

Mr. Guajardo suggested that stress dia-
grams be added to §70.34(c)(11) and spe-
cles of lumber, modules of elaaticity, F's,
and lumber grade added as paragraph (18)
and strength of steel for construction of
steel as paragraph (19). The deparntment
determined that these items ware already
adequately addressed by §70.34(c}{1) and
(1.

Mr. Morris suggested that a sentence to
§70.34(f) be added, which states that any
withdrawal of approval by a design review
agency shall have prospective effect only,
except for life safety items. The depart-
ment agreed, and added the last sentence
to §70.34(f).

Mr. Sokolnicki suggested, and the depart-
ment agreed, to add the words “or the de-
partment” to the end of the last sentence
in §70.35(a), which covers the department
when performing as a design review agen-
cy. He also suggested replacing §70.35
{b)(9)(A) with “identify and establish pro-
cedures for tests necessary to assure com-
pliance to the mandatory codes such as:
water supply line pressure test, drain waste
and vent test, polarity and continuity test,
etc.” The department determined that the
phrase “where applicable” in paragraph
(9) qualifies subparagraph (A) and the
change is not required.

Mr. Sokolnicki suggested that §70.36(a) be
changed to further clarify the difference
between the design package and the site
details. The department adopted this sug-
gestion. Mr. Morris and Mr. Sokolnicki sug-
gested that §70.36(c) be deleted and the
foundation drawing approval be the re-
sponsibility of the local building official.
The department determined that the sub-
section is essential since on-site construc-
tion outside of a municipality is the re-
sponsibility of the department or a desig-
nated third-party inspector.

Mr. Morris suggested that plant certifica-
tions in §70.37(a) should be conducted by
a team of one or more department inspec-
tors or third-party inspectors. The depart-
ment determined that the Act gives the
department the latitude to designate third-
party inspectors if required and the re-
quested change is not needed.

Mr. Morris requested that §70.38(a) be
changed to state that only the manufac-
turers production coming within the pro-
visions of the Act would be Inspected. The
department determined that it is not nec-
essary to include such language since it
is implied throughout the Act and the sec-

tions that only those structures defined
in the Act wiil be reguiated.

Ar. Sokolnicki requested that §70.38(c) be
changed to aliow the manufacturer the
option of choosing an approvad third-party
Inspector to perform plant inspections.
The departmsent beileves that the section
as written beu' serves the regulatory sys-
tem, the public, and the provision of the
Act which permits the department to des-
Ignate third party inspectors to perform
plant inspections.

Mr. Sokelnickl suggested that §70.39(b) be
reworded to avold misunderstanding the
intent of who Is responsible for an on-site
Inspection. The department agrees and
the change has heen accomplished.

Mr. Morris, Mr. Sokolnicki, and Mr. Gua-
jardo requested changes to §70.39(c) rang-
ing from allowing the local building offi-
clal ‘0 approve the on-site design pack-
age to not allowing a registered engineer
or architect to approve the on-site design
package. The department determined that
allowing the local building official to ap-
prove the design package conflicted with
Texas Civil Statutes, Article 5221f-1, §3,
and as written the subsection conforms
to the authotity of architects and engi-
neers pursuant {o the appropriate regis-
tration statutes of the State of Texas;
therefore, a change is not required.

Mr. Morris suggested that the manufac-
turer’s data plate in §70.40(b)(1) contain
the manufacturer's name and home ad-
dress and only the first four entries. The
department determined that the manufac-
turer has substantial flexibility in regard
to the data plate and ali of the entries are
required.

Mr. Sokolnicki recommended that the words
“approved by the council” in §70.39(d) be
replaced with the words “the applicable
mandatory code.” The department agreed
with the recommendation and the change
has been made.

Mr. Hennings suggested that wind speed
be added to §70.40(b)(9), and the depart-
ment incorporated the suggestion.

Mr. Morris suggested that §70.42 be de-
leted. The department designed this pro-
vision to assist manufacturers who pro-
duce units for use within Texas as well as
for other states. Units built for out-of-state
use are not subject to the Act.

Mr. Morris suggested that §70.50(b)(4) be
changed to indicate the iocation and de-
scription of the type of structure for which
a certificate of occupancy was issued by
the city to the builders during the month.
The department adopted this suggestion.

Mr. Morris suggested that manufacturer's
fee in §70.52(a) be changed to biannually
and that the manufacturer pay for not
more than two inspections annually. He
also suggested that subsection (h)1), de-
cal fees, be assessed accoraing to the
size of the module. He also suggested a
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registration fee based ¢n a percentage of
products built that come under the Act.

Mr. Sokolnicki also proposed a simifar fee
schedule for registration and a decal/in-
signia fee based on square footage. The
department determined that it would be
imore equitable to assess the decal fee on
the basis of square footage and the change
has been incorporated. The registration
fees were not changed since the depart-
ment is mandated by the legislature to
collect sufficient revenue to pay for the
administration of the Act.

Mr. Clawson, Mr. Morris, Mr. Hennings,
and Mr. Sokolnicki questioned the five-day
rasponse time of the local building official
and the response time of the commissioner
and the council. The department in con-
cert with the council agreed to change the
local bullding officials responsa time to
seven working days, the commissioner’s
response time to three working days, and
the council’s response time to the next
scheduled council meeting, not to exceed
45 days.

Mr. Morris and Mr. Sckolnicki requested
that the owner information be deleted or
reduced in content in §70.104 sinca the
same is not required for site-built struc-
tures. The department determined that it
Is necessary to provide owner information
for the protection of the customer.

Mr. Guajardo suggested that paragraph (5)
be added to §70.104 to include a site plan
showing the on-site location of all utilities
and utility taps. The department adopted
this suggestion.

The new sections are adopted under Texas
Civil Statutes, Article 52211, which pro-
vide the Texas Department of Labor and
Standards with the authority to adopt
rules and regulations and promulgate ad-
ministrative orders as necessary to assure
compliance with the intent and purpose
of the Act and to provide for uniform en-
forcement.

Subchapter A. Legislative Intent,
Purpose, Scope, and Definitions

*16 TAC §§70.1-70.4

§70.3. Scope of Rules. The scope of the
sections in this chaps >~ is limited by the Act;
accordingly they do not apply to:

(1) mobile homes or HUD-code
manufactured homes as defined in Texas
Civil Statutes, Article 5221f;

(2) housing constructed of sectional
or panelized systems not utilizing modular
components;

(3) ready-built homes which are con-
structed so that the entire living area is con-
tained in a single unit or section at a tempo-
rary location for the purpose of selling it and
moving it to another location; provided that
modular components are not utilized nor
used in the construction of the ready-built
home;

(4) any residential or commercial
structure which is in excess of three stories
or 49 feet in height as measured from the
finished grade elevation at the entrance of
the structure to the peak of the roof; or

(5) temporary structures which are
specifically referenced in the mandatory
codes;

(6) a structure designated by a manu-
facturer as not being designed to be placed
on a permanent foundaiion. Structures so
designated by the manufacturer shall have
a seal attached by the manufacturer stating
that the structure is not designed for place-
ment on a permanent foundation. A muni-
cipality with the authority to regulate struc-
tures may require a Texas decal on any struc-
ture which is placed within its jurisdiction.

§70.4. Definitions.

(a) The following words and terms,
when used in this chapter, shall have the fol-
lowing meanings, unless the context clearly
indicates otherwise.

(1) Act--Texas Civil Statutes, Ar-
ticle 5221f-1, as passed in House Bill 1218,
Acts of the 69th Legislatyre, 1985,

(2) Building site—See site, paragraph
(35) of this subsection.

(3) Building system—The design
and/or method of assembly of modular com-
ponents represented in the plans, specifi-
cations, and other documentation which may
include structural, electrical, mechanical,
plumbing, fire protection, and other systems
affecting health an- safety.

(4) CABO—Council of American
Building Officials composed of ICBO, SBCCI,
and Building Officials and Code Adminis-
trators International, Inc. (BOCA).

(5) Commercial structure—An in-
dustnalized building classified by the applic-
able model code for oocupancy and use groups
other than residential for one or more
families.

{6) Commissioner—Commissioner
of the Texas Department of Labor and Stan-

dards.

(M Compliance Assurance Program—
The system, documentation, and methods of
assuring that industrialized housing, build-
ings, and modular components, including
their monufacture, storage, transportation,
assembly, handling, and on-site construction,
conform with the Act and these rules and
regulations.

(8) Component—A subassembly,
subsystem, or combination of elements for
use as a part of a building system or part of
a modular component that is not structurally
independent, but may be part of structural,
plumbing, mechanical, electrical, fire protec-
tion, or other systems affecting hife safety.

(9) Closed construction—That con-
dition when any industrialized housing or
building, modular component, or portion
thereof is manufactured in such a manner
that all portions cannot be readily inspected
at the site without disassembly or destruc-
tion thereof,

(10) Council—The Texas Industri-
alized Building Code Council.

(11) Decal—The approved form of
certification issucd by the department to the
manufacturer to be permanently affixed to
the module indicating that it has been con-
structed to meet or exceed the code require-
ments and in compliance with these sections.

(12) Design package—The aggregate
of all plans, designs, specifications, and docu-
mentation required by these sections to be
submitted to the design review agency, or re-
quired by the design review agency for com-
pliance review, including the compliance as-
surance manual and the on-site construction
documentation. Unique or site specific foun-
dation drawings and special on-site construc-
tion details prepared for specific projects are
not a part of the design package except as
expressly set forth in §70.103 of this title
(relating to Alterations or Deviations).

(13) Design review agency—An ap-
proved organization, private or public, deter-
mined by the council to be qualified by rea-
son of facilities, personnel, experience, and
demonstrated reliability to review designs,
plans, specifications, and building systems
documentation, and to certify compliance to
these sections evidenced by affixing the coun-
cil’s stamp.

(14) Department—Texas Department
of Labor and Standards.

(15) ICBO—International Confer-
ence of Building Officials, 5360 South Work-
man Mill Road, Whittier, California 90601.

(16) Insignia—The approved form
of certification issued by the department to
the manufacturer to be permanently affixed
to the modular component indicating that it
has been constructed to meet or exceed the
code requirenients and in compliance with
these sections.

(17) Industiralized builder—A per-
son who is engaged in the assembly, connec-
tion, and on-site construction and erection
of modules or modular components at the
building site or who is engaged in the pur-
chase of industrialized housing or buildings
or of modules or modular components from
a manufacturer for sale to the public; a sub-
contractor of an industrialized builder is not
a builder for purposes of these sections.

(18) Industrialized building—A com-
mercial structure that is constructed in one
or more modules or constructed using one
or more modular components built at a loca-
tion other than the permanent commercial
site, and that is designed to be used as a com-
mercial building when the modules or mod-
ular components are transported to the per-
manent commercial site and are erected on
or affixed to a permanent foundation sys-
tem. The term includes the plumbing, heat-
ing, air-conditioning, and electrjcal systems.

(19) Industrialized housing—A resi-
d=ntial structure that is designed for the use
and occupancy of one or more families, that
is constructed in one or more modules or
constructed using one or more modular com-
ponents built at a location other than the per-
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manent residential site, and that is designed
to be used as a permanent residential struc-
ture when the modules or modular compo-
nents are transported to the permanent resi-
dential site and are erected on or affixed to
a permanent foundation system. The term
includes the plumbing, heating, air-condi-
tioning, and electrical systems.

(20) Installation—On-site construc-
tion (paragraph 2R of this subsection).

(21) Local building official—The
agency or department of a municipality with
authority to make inspections and to enforce
the laws, ordinances, and regulations applic-
able to the construction, alteration, or repair
of residential and commercial structures.

(22) Manufacturer—A person who
constructs or assembles modules or modular
components at a manufacturing facility which
are offered for sale or lease, sold or leased,
or otherwise used.

(23) Manufacturing facility—The
place other than the building site, at which
machinery, equipment, and other capital
goods are assembled and operated for the
purpose of making, fabricating, construct-
ing, forming, or assembling industrialized
housing, buildings, modules, or modular
components.

(24) Model—A specific design of an
industrialized housing, buildings, or modular
components, which is based on size, room
arrangement, method of construction, loca-
tion, arrangement, or size of plumbing, me-
chanical or electrical equipment, and systems
therein in accordance with an approved de-
sign package.

(25) Modular component—A struc-
tural portion of any dwelling or building that
is constructed at a location other than the
site in such a manner that its construction
cannot be adequately inspected for code com-
pliance at the site without damage or without
removal of a part thereof and reconstruction.

(26) Module—An industrialized house
or building, or portion thereof, designed and
approved to be transported as a single sec-
tion and as a structurally independent unit
to a site for on-site construction with or
without other modules or modular compo-
nents.

(27) NFPA-—National Fire Protec-
tion Association, Batterymarch Park, Quin-
cy, Massachusetts 02269.

(28) On-site construction—Prepar-
ation of the site, foundation construction,
assembly and connection of the modules,
modular components or components, affix-
ing the structure to the permanent founda-
tion, connecting the structures together, com-
pleting all site-related construction in accor-
dance with designs, plans, and specifications
and on-site construction documentation.

(29) Open construction—That con-
dition when any industrialized housing, build-
ing, or portion thereof is constructed in such
a manner that all parts or processes of manu-
facture can be readily inspected at the build-
ing site without disassembly, damage to, or
destruction thereof.

(30) Permanent foundation system—
A foundation system for industrialized hous-
ing or buildings designed to meet the applic-
able building code as set forth in Subchapter
C of this chapter (relating to Standards and
Codes).

(31) Person—An individual, part-
nership, company, corporation, association,
or other group, however organized.

(32) Registrant—A person who, or
which, is registered with ihie department pur-
suant to the rules of this chapter as a manu-
facturer, builder, design review agency, or
third-party inspector.

(33) Residential structure—Indus-
trialized housing designed for occupancy and
use as a residence by one or more families.

(34) SBCCI—Southern Building
Code Congress International, Inc., 900 Mont-
clair Road, Birmingham, Alabama 35213.

(35) Site or building site—A lot, the
entire tract, subdivision, or parcel of land
on which industrialized housing or buildings
are sited.

(36) Structure—An industrialized
house or building which results from the
complete assemblage of the modules, mod-
ular components, or components designed
to be used together to form a completed unit.

(37) Third-party inspector—An ap-
proved person or agency, private or public,
determined by the council to be qualified by
reason of facilities, personnel, experience,
demonstiated reliability, and independence
of judgment to inspect industrialized hous-
ing, buildings, and portions thereof for com-
pliance with the approved plans, documen-
tation, compliance assurance program, and
applicable codes.

(b) Other definitions may be set forth
in the text of the sections in this chapter. For
purposes of these sections, the singular means
the plural, and the plural means the singular.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency’s legal authority.

Issued in Austin, Texas, on May 16, 1986

TRD-8604735 Allen Parker, Sr.
Commissioner
Texas Department of
Labor and Standards

Etfective date: June 4, 1986
Proposal publication date: November 19, 1985
For further information, please call

(512) 463-3127.

* * *

Subchapter B. Responsibility and
Authority of Local Building
Officials, Council, and Department

%16 TAC §§70.10-70.13

The new sections are adopted under Texas
Civil Statutes, Article 5221f-1, which pro-
vide the Texas Department of Labor and
Standards with the authority to adopt rules

and regulations and promulgate admin-
istrative orders as necessary to assure
compliiance with the intent and purpose
of the Act and to provide for uniform en-
forcement.

§70.11. Local Building Official. The local
building official shall have the authority:

(1) to require and review, for com-
phance with the mandatory state codes, a set
of design plans and specifications bearing the
stamp of ihe council and of the cn-siz con-
struction documentation for the placement
of industrialized housing or buildings within
its jurisdiction;

(2) to require that all applicable lo-
cal permits and licenses be obtained and that
applicable local fees be paid before any con-
struction begins on a building site or before
the placement of any module or modular
component;

(3) to enforce the requirements of
all local ordinances relating to land use and
zoning, building setback, side and rear yard
offsets, site planning, development, subdivi-
sion control, and landscape architectural re-
quirements;

(4) to require that all modules or
modular components manufactured after Jan-
uary 1, 1986, have affixed the decal or in-
signia issued by the department;

(5) to witness in-plant inspections to
make recommendations for inspection pro-
cedures to the council;

{6) toinspect all construction done
at the site, including the construction of the
foundation system and the erection, assembly,
and connection of the modules or modular
components to the permanent foundation to
assure compliance with the approved design
package and the on-site construction docu-
mentation for industrialized housing or
buildings to be sited within its jurisdiction;

(7) to perform an overall visual in-
spection for obvious nonconformity to the
applicable code, to require final inspections
along with any tests which are required by
the approved installation instructions, on-site
construction documentation, and/or the ap-
phcable code, and to require the correction
of deficiencies identified by the tests or dis-
covered in final inspections;

(8) to notify the commissioner of
any damage to a module or modular com-
ponent resulting from transportation to, or
handling at, the building site which is not
corrected by the industrialized builder; to
notify the commissioner of any noncompli-
ance to, or deviation from, the approved
building system or applicable code; and to
report to the commissioner any violation of
these rules and regulations; these notices and
reports shall be submitted by certified mail;
and

(9) to petition the council to amend
the mandatory state codes if the amendment
is essential for the health and safety of the
public on a statewide basis.

§70.12. Councl.
authority to:

The council shall have
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(1) establish the criteria for the qual-
ification of third-party inspectors and design
review agencies;

(2) approved or disapprove all ap-
plications to be an approved third-party in-
spector or design review agc. cy;

(3) adopt and approve a stamp to
be used by a design review agency or the de-
partment to certify that the design package
meets or exceeds the requirements of the
mandatory state codes:;

(4) determine if amendments or re-
visions to the model codes as finally approved,
respectively, by ICBO, SBCCI, or NFPA are
in the public interest and consistent with the
purposes of the Act; if so determined, and
after a hearing to require that the mandatory
state codes be amended accordingly;

(5) determine and resolve all ques-
tions relating to the design package concern-
ing code equivalency or the use of alternate
materials or methods of construction, from
an engineering performance standpoint, to
the standards and requirements of the man-
datory state codes as may be submitted in
writing by a local building official, the
department, or a manufacturer;

(6) review a petition for amendment
to the mandatory state codes submitted by
a local building official and determine if the
petition alleges sufficient facts or reasons as
to why the amendment is essential in the
public interest on a statewide basis; if not,

reject the petition, or if so, request the com- °

missioner to call a hearing to receive evidence
for and against the proposed amendment;
make a determination as to whether the amend-
ment is essential for the health and safety of
the public on a statewide basis; 1f not, re-
ject the proposed amendment, or if so, adopt
the amendment to become effective on a date
certain;

(7) interpret these rules; and issue
instructions for the inspection of both the
in-plant and on-site construction of indus-
trialized housing and buildings; and

(8) submit to the department for
adoption and issuance, any rules necessary
to implement the decisions, actions, and in-
terpretations of the council.

This agency hereby certifies that the rule
as adopted has veen reviewed by legal
counsel and found to be a valid exercise
of the agency’s legal authority.

Issued in Austin, Texas, on May 15, 1986.

TRD-8604736 Allen Parker, Sr.
Commissioner
Texas Department of
Labor and Standards

Etfective date: June 4, 1986
Proposal publication date: November 19, 1985
For further information, please call

(512) 463-3127

* * *

M ¢

Subchapter C. Standards and Codes
%16 TAC §§70.20-7¢.22, 70.25-70.27

The new sections are adopted under Texas
Civil Statutes, Article 522111, which pro-
vide the Texas Department of Labor and
Standards with the authority to adopt rules
and regulations and promulgate admin-
Istrative orders as necessary to assure
compliance with the intent and nurnosee
of the Act and to provide for uniform en-
forcement.

§70.22. Use and Construction of Codes.

() The local building official shall ad-
vise the department in writing as to whether
the municipality bases its code on the ICBO
codes or the SBCCI codes. Any industrial-
ized housing or building, module, or mod-
ular component, to be located within the
jurisdiction of the municipality must be con-
structed to meet or exceed the standards and
requirements of the model code referenced
in this subchapter for the codes used by the
municipality.

(b) If the industrialized housing or build-
ing, module, or modular component, is lo-
cated either outside a municipality or in a
municipality that does not base its code on
the SBCCI or ICBO codes, then the manu-
facturer may choose which of the two code
groups with which the construction must
comply. The manufacturer shall specify which
of the two model code groups is applicable
to the design package.

(c) The codes adopted in this subchap-
ter shall be construed so as to conform to
the intent of the Act and of these rules and
regulations. For example, where reference is
made in any of the codes to the ‘‘building
official,”” the “‘plumbing” or ““mechanical”’
official or the ‘‘administrative authority’’ o1
“‘enforcement official’® such reference shall
be construed pursuant to the Act and the sec-
tions in this chapter to mean, where applic-
able, the council, the local building official,
or the department.

§70.25. Alternate Methods and Materials.

(@) Alternate methods of construction
or use of materials other than as authorized
by the mandatory codes set forth in this sub-
chapter must be approved by the council,

(b) Manufacturers shall submit descrip-
tions of alternate methods or materials re-
quired to be approved by the council to the
commissioner for consideration by the coun-
cil. The submittal shall include 15 legible
copies of drawings, specifications, and sub-
stantiating evidence for each such alternate
methods or materials.

This agency hereby certifias that the rule
as adopted has been reviewed by legal
counssl and found to be a valid exercise
of the agency’s legal authority.

Issued in Austin, Texas, on May 16, 1986.

TRD-8604738 Allen Parker, Sr.
Commissioner
Texas Department of
Labor and Standards

Effective dates: June 4, 1886
Proposai publication date: November 18, 1885
For further Information, please cali

(512) 463-3127.

* * *

Subchapter D. Administration
and Enforcement

»16 TAC §§70.30-70.42

The new sections are adopted under
Texas Civil Statutes, Article 5221f1, which
provide the Texas Departent of Labor
and Standards with the authority to adopt
rules and regulations and promulgate ad-
ministrative orders as necessary to assure
compllance with the intent and purpose
of the Act and to provide for uniform
enforcement.

§70.32. Registration Requirements.

(a) A manufacturer, as defined in this
chapter, shall not engage in business in this
state prior to being issued a manufacturer’s
certificate of registration. An industrialized
builder, as defined in this chapter, shall not
engage in business in this state prior to be-
ing issued an industrialized builder’s certifi-
cate of registration.

(b) An application for registration
shall be submitted to the department on a
form and shall contain such information as
may be required by the department. The ap-
plication must be verified under oath by the
owner of a sole proprietorship, the manag-
ing partner of a partnership, or the chief ex-
ecutive or chief operating officer of a cor-
poration. The application must be accompa-
nied by the fee set forth in §70.52 of this ti-
tle (relating to Fees).

(¢) The registration shall be for twelve
months and must be renewed annually.
Every corporate entity must be separately
registered. Each separate manufacturing
facility must be registered; a manufacturing
facility is separate if it is not on property
which is contiguous to a registered manu-
facturing facility. An industrialized builder
must register each separate office but is not
required to register each job location.

(d) A registered manufacturer or in-
dustrialized builder shall notify the depart-
ment in writing within 10 days of any of the
following occurrences:

(1) the corporate or firm name is
changed;

(2) the main address of the regis-
trant is changed;

(3) there is a change in 25% or
more of the ownership interest of the com-
pany within a 12-month period;

(4) the location of any manufactur-
ing facility is changed;

(5) a new manufacturing facility is
established; or

(6) there are changes in principal
officers of the firm.

(¢) Design review agencies and third-
party inspectors must register with the de-
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partment in accordance with §70.33 of this
title (relating to Approval of Design Review
Agencies and Third-Party Inspectors).

(f) An application for original regis-
tration or renewal may be rejected if any in-
formation contained on, or submitted with,
the application is incorrect. The certificate
of registration may be canceled and the re-
gistration revoked or suspended for any vio-
laticn of the Act, violation of the rules and
regulations in this chapter or administrative
orders of the department, or violations of
the instructions and determinations of the
council in accordance with Subchapter G of
this chapter.

§70.33. Approval of Design Review Agen-
cies and Third-Party Inspectors.

(a) Pursuant to the criteria established
by the council, the department will recom-
mend design review agencies and third-party
inspectors to the council for approval. An
application for approval shall be submitted
in writing to the department for considera-
tion and recommendation to the council. The
application shall be on the form and con-
tain such information as may be required by
the council.

(b) If the application is approved by
the council, it shall be filed with the depart-
ment as the registration of the applicant as
a design review agency or a third-party n-
spector to perform specific functions. This
registration shail be a continuous registra-
tion so long as the information required by
this section is updated in accordance with
subsection (c) of this section and the annual
fee is paid. The department shall issue a cer-
tificate of registration which shall contain the
specific functions which the registrant is ap-
proved to perform; it shall be valid for a
12-month period on receipt of the applica-
tion and the registration fee by the depart-
ment.

(¢) Design review agencies and third-
party inspectors shall notify the department
in writing within 10 days of any of the fol-
lowing occurrences:

(1) the name of the registrant is
changed;

(2) the address of the registrant 1s
changed; *

(3) if a partnership or corporation
is created or exists, there 1s a change 1n 25%
or more of the ownership of the business en-
tity within a 12-month penod; or

(4) there are changes in principal
officers or key supervisory personnel of the
business entity.

(d) In the event a third-party :nspec
tor or design review agency is not approved,
the department shall return one complete ap-
plication to the applicant with a written ex-
planation attached thereto setting forth the
reasons of the council for such disapproval.

§70.34. Review and Approval of Designs
and Plans.

(a) An approved design review agen-
cy or the dzpartment shall review all designs,
plans, specifications, calculations, compli-

ance control programs, on-sité construction
documentation or specifications, and other
documents as necessary to assure compliance
with the mandatory construction codes in ac-
cordance with the nterpretations, instruc-
tions, and determinations of the council. The
department or design review agency will ob-
tain from the manufacturer such inforrra-
tion as is reasonably necessary to assure that
the manufacturer’s designs and procedures
are in compliance with the mandatory codes
and the sections in this chapter.

(b) All documents shalf have all pages
numbered and arranged in accordance with
a table of contents and to the extent prac-
tical, they shall be on 8'4-inch by 1l-inch
pages. The floor plans shall have no scale
smaller than 1/8 inch equals one foot. All
documents shall be identified to indicate the
manufacturer’s name and address. A rec-
tangular blank space shall be provided on ail
documents for the council’s stamp of ap-
proval, and all documents shall be dated by
the manufacturer.

(¢) The manufacturer shall provide the
design review agency a design package which
must, at the minimum, contain the fol-
lowing:

(1) specifications and/or detail
drawings for all materials, devices, appli-
ances, equipment, and fasteners used in
construction;

(2) detailed drawings of all assem-
blies and components (with cross-sections as
necessary to identify major building compo-
nents);

(3) floor plans for ail models and
options;

(4) electrical schematics for all
models and options;

(5) water system and drain waste
vent system drawings for all models and
options;

(6) gas piping systern drawings for
all models and options;

(7) mechanical system drawings for
all models and options;

(8) fire protection, fire safety, and
exit details;

(9) thermal resistance details;

(10) heating, ventilation, and air
conditioning details;

(11) structural, thermal, and elec-
trical load calculations;

(12) weather resistance details;

(13) condensation protection de-
tails;

(14) decay protection details;

(15) insect and vermin protection
details;

(16) fastening schedule; and

(17) assembly and connection in-
structions for all components, materials, de-
vices, equipment, and appliances.

(d) The manufacturer shall also pro-
vide the design review agency a compliance
assurance manual and on-site construction
documentation or specifications as necessary
to indicate compliance with the mandatory
codes and to show the extent that site-related

design and construction will occur in accor-
dance with §70.35 of this title (relating to
Compliance Control Program) and §70.36
of this title (relating toc On-Site Construction
Specifications or Documentation).

(¢) The department or design review
agency will signify approval of a drawing,
specification, calculation, or other document
by application of the stamp of the council
to each page thereof. The stamp shall not
be placed on any designs, pians, or specifica-
tions which do not meet the requirements of
the applicable mandatory state code. The
manufacturer and the design review agency
(or department) must keep copies of the ap-
proved documents. The manufacturer must
make a copy available to the person per-
forming in-plant inspections. A design
review agency will forward one approved
copy of the design package, including addi-
tions and revisions, to the department within
five days of approval and will return one ap-
proved copy to the manufacturer.

(f) The department (when acting as a
design review agency) or a design review

-agency may withdraw the approval of any

document whenever the approval is later
found to be in violation of code requirements
or the rules and regulations in this chapter.
Notice of such withdrawal of the approval
shall be in writing with the reasons for such
withdrawal set forth therein. Any such
withdrawal shall have prospective effect on-
ly, except for life safety items.

(g) The design review agency shall re-
imburse the department the cost of actual ex-
penses incurred outside headquarters in
monitoring the performance of the design
review agency, the reimbursable cost shall in-
clude actual travel expenses, per diem and
mileage, and an hourly monitoring fee.

§70.35. Compliance Control Program.

(@) The utilization of mass production
techniques and assembly line methods in the
construction of industrialized housing,
buildings, modules, and modular compo-
nents, along with the fact that a large part
of such construction cannot be inspected at
the ultimate building site, requires manufac-
turers to develop an adequate compliance
control program to assure that these struc-
tures meet or exceed mandatory code re-
quirements and are in compliance with the
rules and regulations of this chapter. The
compliance control program shall be docu-
mented in the form of a manual which must
be approved by the design review agercy.

(b) The compliance control manual
shall include at least the following:

(1) table of contents;

(2) achart indicating the manufac-
turer’s organizational structure to assure
compliance and to assure that the compli-
ance coutrol staff shall maintain inde-
pendence from the production personnel;

(3) a statement which defines the
obligation, responsibility, and authority for
the manufacturer’s compliance control
program;
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(4) identification of comphliance
control personnel, therr accountability by
position, responsibility for inspections,
method of marking nonconformances ob-
served, and system for assuring corrections
are made;

(5) materials handling methods, in-
cluding inspection checklists, for receiving
materials and methods for marking and re-
moving rejected materials both upon receipt
and from the production line. The area for
rejected matenals must be clearly indicated
to assure that such material is not used;

(6) adescription of an identification
system to mark each individual module, or
modular component, at the first stage of
production to assure appropriate inspection
and réchecking of any deviation corrections;

(7) adiagram of the manufacturing
sequence with the plant layout, including a
description of the activities to be performed
along with a hsting of those which may be
performed at one or more stations;

(8) an inspection checklist includ-
ng:

(A) a hst of wspections to be
made at each production station; and

(B) accept/reject criteria {i.e.,
each significant dimension and component
should be given tolerances);

(9) step-by-step test procedures and
a description of the station at which each
production test will be performed including,
where applicable:

(A) dielectric test, continuity test,
polarity test, electrical operational test, gas
supply pressure tests, water supply pressure
tests, and drain-waste-vent system tests;

(B) description of required test-
ing equipment; and

(C) procedures for periodic
checking, recalibration, and readjustment of
test equipment;

-(10) storage procedures for com-
pleted structures at the plant and for any
other locations prior to installation;

(11) statement indicating the person
who is responsible for compliance assurance
at each manufacturing facility and who will
assume responsibulity for decals and insignia,
their application, and the reporting pro-
cedure;

(12) procedure for maintaining re-
liable, retrievable records of the inspections
performed, decal and insignia numbers as-
signed, the deficiencies and how they were
corrected, and the site to which the modules
or modular components were transported;

(13) procedures and information to
demonstrate how the modules and modular
components are to be transported to the
building site so that damage will not occur
or that comphance deviations will not result.
(Actual transportation without damage or
deviation is evidence sufficient to justify the
method.)

(14) procedures that assure that the
compliance control procedures are complied
with on all regulated structures. As a
minimum, regulated structures must be iden-

tified prior to commencing construction.

(c) The compliance control program
as set forth in the rules may be waived by
the council upon the written request of the
manufacturer. Waiver of the compliance
control program shall require that each
module or modular component be individ-
ually inspected at each and every stage of the
manufacturing process.

§70.36. On-Site Construction Specifica-
tions or Documentation.

(@) All work to be performed on the
building site shall be specifically identified
and distinguished from construction to be
performed in the manufacturing facility, i.e.,
assembly and connection of all modules,
modular components, systems, equipment,
and appliances and attachment to the foun-
dation system. The work to be performed
on-site shall be described in detail in docu-
ments (architectural sheets, specifications, in-
strucnions, etc.) which shall be made avail-
able to the builder for uge at the site and pro-
vided as required for review and mspection
to the agency having local authority.

(b) The on-site construction documen-
tation must contain (but is not limited to)
the following:

(1) foundation system designs for
all models in accordance with the applicable
mandatory state code;

(2) details for module to module or
modular component assembly and connec-
tion;

(3) details for connection and at-
tachment of all modules and modular com-
ponents to the foundation system;

(4) firestopping and draftstopping
details;

(5) details for fire exuts, balconies,
walkways, and other site-built attachments;

(6) exterior weatherproofing de-
tails;

(7) details for thermal, condensa-
tion, decay, corrosion, and insect protec-
tion;

(8) electrical, mechanical, heating,
cooling, and plumbing system completion
details;

(9) electrical, mechanical, heating,
cooling, and plumbing system test proced-
ures;

(10) fire safety provisions;

(i1) compliance assurance checklist
for the preceding requirements; and

(12) speafications and instructions
for cooling equipment, and complete infor-
mation necessary to calculate sensible heat
gain along with information on the sizing of
the air distnbution system, 1f applicable, and
the R values of insulation in the ceiling,
walls, and floor.

(c) If the typical foundation drawing
in the on-site construction documentation is
not suitable for a specific site, or if the struc-
ture is only partially constructed of modular
components, or if the builder will add unique
on-site details, a registered professional
engineer (or architect for one and two family

dwellings and buildings having one story and
a total floor area of 5,000 square feet or less)
shall design and stamp the unique founda-
tion drawings or on-site details and review
by a design review agency is not needed or
required.

§70.37. Plant Certification.

(a) Prior to being issued decals or in-
signia, each manufacturing facility will
undergo a certification inspection. A icpre-
sentative of the design review agency must
be present during the manufacturer’s certi-
fication inspection. The plant certification
will be conducted by a department team nor-
mally consisting of an engineer, one or more
department inspectors or, when designated
by the department, third-party inspectors.
The purpose of the plant certification inspec-
tion will be-to assure that the compliance
control program in the manufacturing facili-
ty is capable of producing structures in com-
pliance with the approved design package.
The team will become familiar with all
aspects of the manufacturer’s approved de-
sign package. Structures on the production
hine will be checked to assure that failures
to conform located by the inspection team
are being located by the plant compliance
control program and are being corrected by
the plant personnel. The inspection team will
work closely with the plant quality control
personnel to assure that the approved design
package and compliance control manuals for
that facility are clearly understood and are
being followed. The plant certification in-
spection will terminate when the inspection
team has fully evaluated all aspects of the
manufacturing facility. At least one module
or modular component containing all sys-
tems, or a combination of modules or mod-
ular components containing all systems, shall
be observed during all phases of construc-
tion. The team must inspect all modules or
modular components in the production line
during the certification.

(b) Following completion of the plant
certification inspection, the team will issue
a plant certification report. The plant cer-
tification report will contain the following:

(1) name and address of manufacz-
turer;

(2) names and titles of personnel
performing the certification inspection;

(3) serial or identification numbers
of the modules or modular components in-
spected;

(4) a list of nonconformances ob-
served on the modules or modular compo-
nents inspected (with appropnate design
package referenices) and corrective action
taken in each case;

(5) alist of deviations from the ap
proved compliance assurance procedures
(with section or manual references) observed
during the certification with the corrective
action taken in each case;

(6) date of certification;

(7) the following statement: ‘‘This
report concludes that (name of agency). after
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evaluating the facility, certifies that (name
of factory) of (city) is capable of producing
(industrialized housing and buildings or
modular components) in accordance with the
approved building system and compliance
assurance manuals on file in the manufac-
turing facility and in compliance with the re-
quirements of the Texas Industnalized Build-
ing Code Council;”

(8) signature of the inspection team
leader.

(c) If during the certification inspec-
tion, the manufacturer is judged not capable
of building structures in comphance with the
approved design package and compliance
control manual, the agency will issue a devia-
tion report. The deviation report will detail
the specific areas in which the manufacturer
was found to be deficient and will make re-
commendations for improvement. The cer-
tification inspection will continue from the
date of the report until all certification re-
quirements are met or 45 days, whichever
comes first.

(d) A manufacturing facility which
was registered with the department for the
construction of modular homes on Septem-
ber 1, 1985, and which had previously been
issued a plant certification report, shall not
be required to have an additional certifica-
tion inspec on in order to receive decals and
insignia. ,

(¢) Until May 1, 1986, a manufacturer
may elect to continue production prior to
establishing a comphance control program
and completing a plant certification inspec-
tion provided all designs, plans, specifica-
tions, and calculations have been approved
by a council-approved design review agen-
cy or the department and every stage of con-
struction of every unit produced is inspected
by the department or, if designated by the
department, a council approved third-party
inspector. All on-site construction documen-
tation or specifications must be completed
and approved by the design review agency
prior to the issuance of a decal or insignia.
A decal or insignia will not be issued to the
manufacturer until all inspections have been
completed on a unit.

§70.38. In-Plant Inspections.

(a) The department shall conduct an-
nounced and unannounced inspections at the
manufacturing facility at reasonable, but
varying, intervals to review any and all
aspects of the manufacturer’s production
and compliance control program. In order
to determune if the compliance control pro-
gram is working as set forth in the compli-
ance control manual, inspection of every visi-
ble aspect of every module shall be made at
least at one point during the manufacturing
process. The frequency of modular compo-
nent inspections will be determined by the
department.

{b) Inspections at the manufacturing
facility shall be increased in frequency as
may be necessary for the department inspec-
tors to assure that the manufacturer is per-

forming in accordance with the approved
compliance control manual.

(¢) The department, in its discretion,
may require or may authorize upon written
request by the manufacturer, the use of
third-party inspectors approved by the coun-
cil to perform in-plant inspections subject to
the sections in this chapter and to monitor-
ing by department personnel.

(d) The manufacturer shall rexmburse
the department the cost of actuai expeuses
incurred outside headquarters in monitoring
the performance of the third-party inspec-
tion agency, the reimbursable cost shall in-
clude actual travel expenses, per diem and
mileage, and an hourly monitoring fee.

§70.39. Building Site Inspections.

(a) When the building site is within a
municipality which has a building inspection
agency or department, the local building of-
ficial will inspect all on-site construction
done at the site and the attachment of the
structure to the permanent foundation to
assure completion and attachment 1n accor-
dance with the design pockage, the on-site
construction documentation, and any uni-
que foundation system or on-site detailed
drawings.

(b) When the building site is outside
a municipahty, or within a municipality
which has no building department or agen-
cy, the department or third-party inspectors
will perform the required inspections. The
industrialized builder may elect to utilize the
services of the department or third-party in-
spectors approved by the council for the on-
site construction inspections at these building
sites; the election must be made n writing
to the commissioner. The industrialized
builder may utilize the services of the depart-
ment on one or more projects and utilize
third-party inspectors on other projects;
however, the election may not be changed
once made for a particular project at the
building site except with written approval of
the department.

(c) If the design package has the
stamp of the council on each page, if the
foundation drawing has been approved by
a registered architect or engineer, and if the
module and/or modular and component
have the decal or insigma affixed thereto, the
local building official, third-party inspector,
or the department shall not stop assembly,
connection, and on-site construction except
for deviations from, or non-conformance to,
the approved design package, on-site con-
struction documentation, or any unique
foundation system or on-site detailed
drawings.

(d) Destructive disassembly shall not
be performed at the site in order to conduct
tests or inspections, nor shall there be im-
posed standards or test criteria different
from those approved installation instruc-
tions, on-site construction documentation,
and the applicable mandatory code. Non-
destructive disassembly may be performed

only to the extent of opening access panels
and cover plates.

{e) If a structure, or any part thereof,
is found by the inspector at the building site
to be in violation of the approved design
package or the on-site construction docu-
mentation, the nspector shall immediately
post a deviation notice and notify the in-
dustrialized builder. The industrialized
builder, after making corrections as neces-
sairy iG biing the unit inte compliance, chall
request an inspection, either by the depart-
ment or the on-site inspector. If the devia-
tion is not corrected, a certificate of oc-
cupancy shall not be 1ssued.

§70.40. Manufacturer's Data Plate.

(@) The manufacturer will perma-
nently attach a data plate to each dwelling
unit of a residential structure and to each ap-
propriate unit of a commercial structure. The
data plate will be placed on or near the clec-
trical distribution panel or in some other
easily accessible location as designated 1n the
approved design package.

(b) The data plate must contain the
following information:

(1) manufacturer’s name and ad-
dress;

(2) serial or identification number
of the unit;

(3) decal and insignia numbers;

(4) name and date of applicable
codes,

(5) manufacturer and model desig-
nation of major apphances;

(6) identification of permussible type
of gas for appliances;

(7) maximum hve load (floor) (psf);

(8) maximum snow load (roof)
(psf);

(9) maximum wind load (psf)/speed
(mph);

(10) seismic zone;

(11) heating, ventilation, and air-
conditioning (HVAC) design temperatures;

(12) occupancy/use group type;

(13) construction type.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency’s legal authority

Issued in Austin, Texas, on May 16, 1986

TRD-8604739 Allen Parker, Sr
Commissioner
Texas Department of
Labor and Standards

Effective date. June 4, 1986
Proposal publication date: November 19, 1985
For further information, please call

(512) 463-3127

LA * *
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Subchapter E. Fees and Reports
*16 TAC §§70.50-70.52

The new sections are adopted under Texas
Civil Statutes, Article 5221f-1, which pro-
vid2 the Texas Department of Labor and
Standards with the authority to adopt
rules and regulations and promuigate ad-
ministrative orders as necessary to assure
compliance with the intent and purpose
of the Act and io proviae for unitorm en-
forcement.

§70.50. Manufacturer and Builder Monthly
Reports.

(@) A monthly report shall be submitted
to the department by the manufacturer on
a form or in the format required by the de-
partment of all industrialized housing, build-
ings, modules, and modular components
which were constructed and to which decals
and insignia were applied during the month.
The report must state the name and address
of the "ndustrialized builder (or other per-
son) to whom the structures, modules, or
modular components were sold, consigned,
or shipped. If any of such units were pro-
duced and stored, the report must state the
place and location of storage. The report
shall also contain:

(1) the serial or identification number
of the unit;

(2) the decal and insignia numbers
assigned to each identified unit;

(3) the registration number of the
industrialized builder (as assigned by the de-
partment) to whom the units were sold, con-
signed, and shipped;

(4) the building site location to
which any units were shipped;

(5) an identification as to the type
of structure for which the units are to be
assembled and installed, i.c., single family
residence, duplex, two-story motel, 75-unit
three-story apartment, etc.; and

(6) if activity for the reporting month,
a new report indicating zero units built.

(b) Each industrialized builder shall
submit to the department a monthly report
on a form or in the foimat required by the
department which shall contain:

(1) the specific address and location
of each building site on which the industri-
alized builder has performed any on-site con-
struction work during the month;

(2) identification of the city and the
number and description of any building per-
mit issued by the city to the builder during
the month;

(3) the decal and insignia numbers
and unit identification number of all mod-
ules or modular components assembled or
installed at a building site during the month;

(4) the location and degeription of
the type of structure for which a certificate
of occupancy was issued during the month;
and

(5) such other information as the
department may require on the form or by
separate instruction letter.

(¢) The manufacturer’s and builder’s
monthly reports must be filed with the de-
pariment no later than the 10th day of the
foliowing month.

§70.52. Department Fees.

(@) The manufacturer’s registration
fee is $1,000 annually.

(b) The industrialized builder’s regis-
tration fee is $500 annually.

(¢) The design review agency’s regis-
tration fee is $200 annually.

(d) The third-party inspection agency
registration fee is $100 per firm and $100 per
inspector, annually.

(e) The registration fee shall be paid
prior to the 1ssuance of the certificate of reg-
istration and annually thereafter.

(f) The fee for department personnel
for in-plant inspections at a manufacturing
facility shall be $25 per inspector-hour and
$35 per engineer hour for all inspections in-
cluding plant certification inspections, vary-
ing interval inspections to monitor the manu-
facturer’s compliance control program, and
for increased frequency inspections. The in-
spector will give a statement to the manufac-
turer, and it must be paid to the inspector
by either a company check, cashiers check,
or money order at the completion of the in-
spection.

(8) When the department acts as a de-
sign review agency, the fee for such services
is $35 per engineer-hour. The fee shall be
paid by rhe manufacturer for whom the ser-
vices are offered prior to the approval of the
designs, plans, specifications, compliance
control, and installation manuals and the re-
lease of the documents to the manufacturer.

(h) The fees for the issuance of decals
and insignia are as follows:

(1) modules: $0.06 per square foot
of floor area, with a mimmum of $15 for
each decal; or

(2) modular component: $0.015 per
square foot of surface area or $0.06 per square
foot of floor area, whichever is less, but with
a minimum of $0.50 for each insignia.

(i) The fee for department personnel
for building site inspections is as follows and
shall be paid to the inspector by either a com-
pany check, cashiers check, or money order
at the completion of the inspection.

(1) a minimum fee of $50 per in-
spector for each day in which any inspections
are performed at the site; and

(2) amaximum of $100 per inspec-
tor per day or $15 per inspector-hour, which-
ever is less.

()) The department (as is the case for
third-party inspectors) may agree to a rea-
sonable maximum inspection fee per unit or
structure based on the number of inspections
estimated to be necessary to assure compii-
ance.

(k) The fee for department monitor-
ing of design review agencies and third-party
inspection agencies outside headquarters shall
be $25 per inspector-hour and $35 per en-
gineer hour; the department will present the

agency a statement at the conclusion of the
monitoring trip, and it is payable upon re-
ceipt.

(1) The fee for department personnel
for inspection of approved alterations to in-
dustrialized housing and buildings shall be
$25 per inspector-hour and $35 per engineer
hour; the department will present the agen-
cy a statement at the conclusion of the in-
spection, and it is payable upon receipt.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency’s legal authority.

Issued in Austin, Texas, on May 16, 1986

TRD-8604740 Allen Parker, Sr
Commissioner
Texas Department of
Labor and Standards

Effective date: June 4, 1986
Proposal publication date November 18, 1985
For further information, please call

(512) 463-3127

* * *

Subchapter F. General and
Miscellaneous

*16 TAC §§70.101-70.105

The new sections are adopted under Texas
Civil Statutes, Article 5221f-1, which pro-
vide the Texas Department of Labor and
Standards with the authority to adopt
rules and regulations and promulgate ad-
ministrative orders as necessary to assure
comphance with the intent and purpose
of the Act and to provide for uniform en-
forcement.

§70.101. Design Review Agency Selection.
The manufacturer must select either the de-
partment or a council-approved design re-
view agency to perform all required review
and evaluation of plans, designs, specifica-
tions, compliance control, and on-site con-
struction documentation, etc. This election
shall be made in writing to the commissioner
and, if an agency other than the department
15 selected, the written election will state the
name, address, and registration number of
the design review agency selected.

§70.102. Comphance Disputes.

(a) Any dispute, disagreement, or dif-
ference of opinion as to whether the approved
design package meets or exceeds the require-
ments of the mandatory building codes set
forth in this chapter between the design re-
view agency (or department when acting as
a design review agency) and a local building
official shall be resolved by the council. The
decision or determination by the council shall
be timely made and shall be binding on all
parties.

(b) If the local building official is of
the opinion that the approved design pack-
age and on-site construction documentation
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does not meet the code requirements of this
chapter, this opinion shall be forwarded in
writing to the commissioner at the depart-
ment’s Austin office within seven working
days following the filing of an application
for a building permit and prior to issuance
of the building permits. This written opinion
shali set forth specifically those sections of
the codes for which the noncompliance al-
legedly exists and the specific reasons the
local building official is of the opinion that
the design package and on-site construction
documentation fail to meet the requirements
of such code sections. The local official shall
submit 15 copies of the written opinion to
the commissioner. The commissioner will
submit the local building official’s opinion
and reasons therefor to the council within
three working days following receipt. The
council shall determine at the next scheduled
meeting, not to exceed 45 days, whether or
not the design package and on-site construc-
tion documentation meet the requirements
of the applicable mandatory state code and
shall notify the local building official and the
commissioner in writing. If the design pack-
age and on-site construction documentation
are determined by the council to meet the
code requirements, the local building official
shall issue a building permit. Questions con-
cerning the code compliance of a design pack-
age and on-site construction documentation
must be raised prior to the issuance of a
building permit and, once a local building
permit is issued, the local building official
shall not stop any on-site construction due
to questions about the approved design pack-
age or on-site construction documentation.

(c) If a dispute or difference of opin-
ion arises between the manufacturer and the
department or third-party inspector during
an in-plant inspection as to whether the con-
struction meets or exceeds the approved de-
sign package, the dispute or difference shall
be forthwith resolved by the commissioner.

(d) If a dispute or difference of opin-
ion arises between the industrialized builder
and a local building official or third-party
inspector (or the department when acting as
a building site inspector) as to whether the
on-site construction meets or exceeds the ap-
proved design package and on-site construc-
tion documentation or unique foundation
system, the dispute or difference of opinion
shall be forthwith resolved by the commis-
sioner.

§70.103. Alterations or Deviations.

(@) The industrialized builder shall not
alter or deviate from the approved design
package and on-site construction documen-
tation. Unique foundation drawings and on-
site details are subject §70.361c) of this title
(relating to On-Site Construction Specifica-
tions or Documentation).

(b) An alteration of an industrialized
housing or building which results 1n a struc-
ture that does not comply with the manda-
tory state code is prohibited.

(c) A complete set of plans and spe-
cifications describing a proposed alteration
of an industrialized housing or building shall
be submitted to a design review agency for
approval prior to construction; all work must
be performed in accordance with the approved
plans and specifications; the person perform-
ing the alteration shall notify the department
in writing at least 10 days in advance of the
work; the department may inspect the work
performed to ensure conformance to the ap-
proved plans by utilizing department or third-
party inspectors; an alteration to an indus-
trialized housing or building resulting in a
change in the principal use of the structure
shall require a reclassification of the struc-
ture to the appropriate occupancy group de-
fined in the mandatory state code.

§70.104. Owner Information.

(@) The industrialized builder shall pro-
vide the purchaser (owner) of any industri-
alized housing or building the following in-
formation:

(1) the name, location, and address
of the manufacturer and builder;

(2) description of the location of the
data plate and explanation of the informa-
tion thereon;

(3) floor plan of the dwelling unit
or structure as appropriate;

(4) schematic drawings of the plumb-
ing, electrical, and heating/ventilation
systems; and

(5) asite plan showing the on-site
location of all utilities and utility taps.

(b) The builder must have written proof
that the information in subsectior (a) of this
section was delivered to the purchaser (owner)
and keep such proof in the industrialized
builder’s files for a period of two years.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency’s legal authority

Issued in Austin, Texas, on May 16, 1986.

TRD-8604741 Allen Parker, Sr
Commissioner
Texas Department of
Labor and Standards

Effective date; June 4, 1986
Proposal publication date: November 19, 1985
For further Information, please call

(512) 463-3127.

* * *

Subchapter G. Sanctions and
Penalties

*16 TAC §70.125, §70.126

The new sections are adopted under Texas
Civil Statutes, Article 5221f-1, which pro-
vide the Texas Department of Labor and
Standards with the authority to adopt
rules and regulations and promulgate ad-
ministrative orders as necessary to assure

t

compliance with the intent and purpose
of the Act and to provide for uniform en-
forcement.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency's legal authority.

Issued In Austin, Texas, on May 18, 1986.

TRD-8604742 Allen Parker, Sr.
Commissioner
Texas Department of
Labor and Standards

Effective date: June 4, 1986
Proposal publication date: November 19, 1985
For further information, please cail

(512) 463-3127.

* * *

TITLE 19. EDUCATION

Part I. Coordinating Board,
Texas College and
University System

Chapter 1. Agency Administration

Subchapter A. General Provisions

*19 TAC §1.4, §1.5

The Coordinating Board, Texas College
and University System, adopts new §14
and §1.5, without changes to the preposed
text published in the February 25, 1986,
issue of the Texas Register (11 TexReg
983)

The new sections establish formal rules
of order for the conduct of cocrdinating
board business and set fcrth the proce-
dures for selecting commiti2e members
and conducting committee meetings.

The rules of pariiamentary law, as set
forth in Robert’s Rules of Order, will gov-
ern formal board procedures, and the cur-
rent committee procedures will be formal-
ized by section

No comments were received regarding
adoption of the new sections

The new sections are adcpted under the
Texas Education Code, §61026 and §61027,
which provides the coordinating board
with the authority to adopt rules regarding
the board procedures

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency’s legal authornty.

Issued 1n Austin, Texas, on May 13, 1886

TRD-8604771 James McWhorter

Assistant Commissioner
of Administration

Coordinating Board,
Texas College and

University System

Effective date June 5, 1986
Proposal pubhication date February 25, 1986
For further information, please call

(512) 462-6420

% Adopted Rules

May 23, 1986 11 TexReg 2433



!

Chapter 5. Program Development

Subchapter I. Approval of Academic
Courses for State Appropriations
to Public Community Colleges

*19 TAC §5.173

The Coordinating Board, Texas College
and University System, adopts an amend-
ment to §5.173, with changes to the pro-
posed text published in the February 25,
1986, issue of the Texas Register (11 Tex-
Reg 983).

The section was amended to clarify that
compensatory education courses includes
both developmental and remedial educa-
tion courses. The changes reaffirm the
board’s commitment to compensatory edu-
cation, while stipulating that such course-
work not be applied toward degrees. One
change was made to the proposed ver-
sion of the amendment. The words “(in-
cluded developmental and remedial)” were
removed. The change was made to elimi-
nate repetition.

The effect of the change will be to per-
mit the teaching of compensatory courses
with state funding in the junior coileges,
but will not permit credit for such courses
to be applied to college degrees.

No comments were received regarding
aaoptionof the amendment.

The amendment is adopted under the
Texas Education Code, §61.051, which pro-
vides the coordinating board with the au-
thority to adopt rules regarding compen-
satory, including developmental and re-
medial education courses.

§5.173. Compensatory (Including Develop-
mental and Remedial) Education Courses.
State funding should be provided for com-
pensatory education courses designed to ful-
fill the commitment of an admissions policy
allowing the enrollment of disadvantaged
students.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency’s legal authority.

Issued in Austin, Texas, on May 13, 19886.

TRD-8604764 James McWhorter
Assistant Commissioner
for Administration
Coordinating Board,
Texas College and
University System

Effective date: June 5, 1986
Proposal publication date: February 25, 1986
For further Information, please call

(812) 462-6420.

* * *

*19 TAC §5.175

The Coordinating Board, Texas College
and University System, adopts new §5.175,
without changes to the proposed text pub-
lished in the February 25, 1986, issue of
the Texas Register (11 TexReg 984).

The new section identifies the criteria for
awarding credit for compensatory courses
in public community colleges, but stipu-
lates that such credit may not be used to
satisfy degree requirements.

The new section reaffirms the board'’s
commitment to support the statutory man-
date for community colleges to provide
compensatory courses for educationally
disadvantaged students.

No comments were received regarding
adoption of the new section.

The new section Is adopted under the
Texas Education Code, §61.051, which pro-
vides the coordinating board with the au-
thority to establish policy regarding com-
pensatory courses.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency’s legal authority.

Issued in Austin, Texas, on May 13, 1986.

TRD-8604765 James McWhorter
Assistant Commissioner
of Administration
Coordinating Board,
Texas College and
University System

Effective date: June 5, 1986
Prcposal publication date: February 25, 1986
For further information, please call

(512) 462-6420

* * *
Chapter 9. Public Junior
Colleges

Subchapter G. Approval of
Postsecondary Technical and
Vocational Programs for State
Appropriations to Community
and Junior Colleges and Texas
State Technical Institute

*19 TAC §§9.151-9.155

The Coordinating Board, Texas College
and University System, adopts new §§9.151-
9.155. Sections 9152 and 9.154 are adopted
with changes to the proposed text pub-
lished in the February 25, 1986, issue of
the Texas Register (11 TexReg 984). Sec-
tions 9.151, 9.153, and 9.155 are adopted
without changes and will not be repub-
lished.

‘Senate Bill 911 transferred powers and

dutles with regard to postsecondary tech-
nical and vocational education from the
Texas Education Agency to the coordinat-
ing board. Changes were made to §9.154
(1)(J), in the same section subparagraph

(P) was added. The changes were made
for editorial and clarification purposes.

The sections establish policies and pro-
cedures for the review and evaluation of
postsecondary technical vocational pro-
grams.

One comment, regarding approval of local
boards of trusteas as a requirement for
coordinating board approval, was received
from Frank Hunt, dean, Technical and Vo-
cational Education, South Plains College,
who spoke against the adoption.

Since local boards control the budgeting
cf monies from both the state and local
levels, it is required that the local board
approve new programs. This is supported
in related legisiation.

The new sections are adopted under the
Texas Education Code, §135.04, which pro-
vides the Coordinating Board, Texas Col-
lege and University System with the au-
thority to approve postsecondary techni-
cal vocational programs.

§9.152. Authority. Texas Education Code,
§§31.40, 61.051(e) and (f), and 135.04 pro-
vide the authority for the approval of post-
secondary technical and vocational programs
for state appropriations.

§9.154. Procedures. In accordance with
a format established by the coordinating
board staff, each institution wishing to of-
fer a new certificate or applied associate de-
gree program must have completed the fol-
lowing procedures.

(1) Compiletion of application for
approval of technical-vocational program.
Application forms and format requesting
coordinating board approval will be provided
by the coordinating board staff. Application
forms will be completed by the institution,
approved by the president or chief school ad-
ministrator, and forwarded to the coordinat-
ing board, Community Colleges and Tech-
nical Institutes Division, and will include the
following minimum information:

(A) program title;

(B) type of credential offered;

(C) length of program in weeks
and semesters;

(D) total contact hours of pro-
gram,

(E) total credit hours of program
as appropriate;

(F) planned start-up date of pro-
gram;

(G) estimated siudent enrollment;

(H) detailed program objective(s)
and training outcomes;

(I) affiliated agency agreements
and certification or licensing agencies, as
appropiiate;

(J) needs assessment indicating
manpower demands, job opportunities, and
potential source of students;

(K) evidence of coordination with
other manpower training sources (including
articulation with high schools, Job Training
Partnership Act, etc.);
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(L) facilities and equipment needed
and availabie;

(M) proposed curriculum with
courses (number and title), total number of
lecture hours, laboratory hours, contact hours,
and credit hours for core technical, related,
and general education courses;

(N) complete course descriptions
for all courses in the program;

(0) listing of advisory committee
members and minutes of advisory committee
meetings involved in planning the program;
and

(P) local board approval.

(2) Completion of staff review pro-
cess. The staff of the Community Colleges
and Technical Institutes Division of the coor-
dinating board will review each of the above
items for satisfactory fulfillment of the cri-
teria. The staff will confer with the institu-
tion when additional information or clarifi-
catiori is needed.

(3) Completion of formal program
review.

(A) Once the criteria have been
met, the staff will recommend a program for
formal program review. This review process
will include representatives from the institu-
tion, the coordinating board staff, and other
appropriate agencies.

(B) The assistant commissioner
for Community Colleges and Technical In-
stitutes will recommend programs to the
commissioner for approval or disapproval.

(4) Approval.

(A) The board delegates to the
commissioner final approval authority for all
programs of less than an associate degree at
the public community and junior colleges
and Texas State Technical Institute campuses.

(B) Associate degree programs
will be approved by the board or if such a
program has been approved by the commis-
sioner under §9.155, of this title (relating to
Provisions for Emergency Approval and Rat-
ification), the board may ratify or reject such
approval as provided in that section.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency’s legal authority.

lesued in Austin, Texas, on May 13, 1986.

TRD-8604763 James McWhorter
Assistant Commissioner
for Administration
Coordinating Board,
Texas College and
University System

Effective date: June 5, 1886
Proposal publication dute. February 25, 1986
For further information, please call

(512) 462-6420.

* * *

TITLE 31. NATURAL
RESOURCES AND
CONSERVATION

Part IX. Texas Water
Commission

Chapter 301. Levee Improvement
Districts, District Plans of
Reclamation, and Levees and
Other Improvements

Subchapter D. Notice and Hearing

*31 TAC §§301.52-301.57

The Texas Water Commission adopts new
§§301.52-301.57, with changes to the pro-
posed text published in the February 18,
1986, issue of the Texas Register (11 Tex-
Reg 885). These new sections are adopted
with changes only related to numbering,
after the commission received comments
to proposed rules from Ronald Freeman,
Holly Hubenak, Larry Dunbar, and the
Sierra Club. The new sections were pro-
posed as §§301.51-301.56, but are adopted
as §§301.52-301.57.

These new sections are adopted to pro-
vide for a clearer understanding of and ef-
fective enforcement of the policy of the
commission regarding notice procedures
relating to drainage and reclamation ac-
tivities. .

Mr. Freeman suggested a simplified no-
tice procedure for plans of reclamation
which do not involve approval by the com-
mission of levees and other improvements
pursuant to the Texas Water Code, §16.236.
Proposed §§301.51-301.56 have been renum-
bered as §§301.52-301.57. A new §301.51is
being proposed to provide for the simpli-
fled notice procedure and is being pub-
lished separately.

Mr. Dunbar expressed concerns rega:tding
economic costs associated with the no-
tice procedures; these concerns have been
addressed by the revised notice procedure
delineated in the previous paragraph Mr.
Dunbar’s suggested change to proposed
§301.52(c) has not been incorporated by
the commission in that the proposed sec-
tion, now §301.53(c), better insures ade-
quate notice.

These new sections are adopted under
the Texas Water Code, §5.103, which pro-
vides the Texas Water Commission with
the authority to adopt rules necessary to
carry out its powers and duties under the
Texas Water Code and the laws of the
state.

§301.52. Contents of Notice of Application
and Commission Action. The notice of ap-
plication shall fairly set forth the substance
of the application and proposed action. 1he
notice shall include the following:

(1) the exact location of the pro-
posed levees and other improvements as
nearly as the same can be described;

(2) the date on which the applica-
tion was filed with the executive director;

(3) a statement that the executive
director has determined that the application
is administratively complete;

(4) the applicant’s anticipated con-
struction and completion schedule;

(5) the applicant’s name and mail-
ing address;

(6) a description of the project which
reasonably describes the specific nature and
scope of the project, including type of ap-
proval applicant is seeking from the com-
mission;

(7) an explanation of the method
for submitting a response to the application
and/or a written request for a public hear-
ing; and

(8) any additional information the
commission deems necessary.

§301.53. Notice of the Application By Mail.

(a) The chief clerk of the commission
shall send notice by first class mail to per-
sons listed in subsection (b) of this section
and to persons who in the judgment of the
commission may be affected. The chief clerk
«hall mail required notice noi less than 30
days before the date set for commission con-
sideration of the application.

(b) The notice shall be mailed to the
following:

(1) current landowners named in
the application and/or map which accom-
panies the application as described in §301.33
of this title (relating to Prelimiuary Plans:
Data To Be Submutted);

(2) the county judge(s) and health
authorities of the county or counties affected;

(3) the following entities:

(A) the Texas Department of
Health;

(B) the Texas Parks and Wildlife
Department;

(C) the Texas Railroad Commis-
sion;

(D) the Texas State Soil and Water
Conservation Board;

(E) the Texas General Land Office;

(F) the Texas Historical Com-
misston;

(G) local river authorities;

(H) the Federal Emergency Man-
agement Agency; and

(I) the U.S. Corps of Engineers;

(4) the applicant;

(5) persons who request to be put
on the mailing list and participants in past
commission proceedings for levee(s) or other
improvements; and

(6) any other person the commis-
sion may include, or the executive director
may identify after review of the cata sub-
mitted as required by §301.33 of this title
(relating to Preliminary Plans: Data To Be
Submutted).

(c) Failuie to mail notice to the entities
listed in subsection (b)(3) of this section shall
not render notice invalid pursuant to this
section.
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§301.54. Notice of the Application by Pub-
lication.

(a) Upon being notified by the chief
clerk of the commission to publish a notice
of application and commission action, the
applicant shall cause the notice to be pub-
lished in a newspaper of general circulation
in each county wherein the project would
have potential impact as set forth in §301.33
of this title (relating to Preliminary Plans:
Data To Be Submitted) and §301.53 of this
title (relating to Notice of the Application
By Mail). Publication in one newspaper is
sufficient if the newspaper is of general cir-
culation in each county or counties through-
out the area of potential impact.

(b) The date of publication of notice
of the application and commission action
shall be on or before the date of publication
directed by the chief clerk of the commis-
sion. In any event, the date of publication
shall be not less than 30 days before the date
set for commission consideration of the ap-
plication. The applicant shall pay the costs
of publication.

§301.55. Action On the Apphcation.

(a) Action without public hearing. The
cominission may take action on an applica-
tion at a regular meeting without holding a
public hearing provided:

(1) at least 30 days prior to the reg-
ular meeting at which action is taken, notice
of the application and commission action has
been given by mail and by publication; and

(2) within the 30-day period after
the publication of the notice, no request for
a public hearing has been submitted by a
commissioner, the executive director, or an

affected person who objects to the application.

(b) Request for public hearing.

(1) A request for public hearing under
this chapter made by an affected person who
objects to the application must be in writing
and must be submitted to the commission
within 30 days after the publication of the
notice of application. The commission may
extend the time allowed for submutting a re-
quest for public hearing.

(2) The written request shall contain
the following information:

(A) the name, mailing address,
and phone numbe: of the person making the
request,

(B) the application numbex or other
recogmizable reference to the application;

(C) a brief description of the in-
terest of the requester, or of persons repre-
sented by the requester; and

(D) ab.ief description of how the
application, if granted, would adversely af-
fect such nterest.

(3) If the commission determines
that the request for public hearing is in sub-
stantial compliance with this section, or that
a public hearing would serve the public in-
terest, the commission shall conduct a public
hearing.

§301.56.
Hearing.

Publicution of Notice of Public

(a) If a public hearing shall be held
pursuant to §301.55 of this title (relating to
Action On the Application), the applicant
shall cause the notice to be published in a
newspaper of general circulation in each
county wherein the project would have po-
tential impact. Publication in one newspaper
is sufficient if the newspaper is of general
circulation in each county or counties through-
out the area of potential impact.

(b) A notice of hearing shall identify
the application, the date, time, place, and
nature of the hearing, the legal authority and
jurisdiction under which the hearing is to be
held, the proposed action, the requirements
for submitting written protests, the method
for obtaining additional information, and
such other information the comumission
deems necessary.

(c) The daic of publication of notice
of public hearing shall be on or before the
date of publication directed by the commuis-
sion. In any event, the date of publication
of notice of public hearing shall be not less
than 30 days before the date set for the pub-
lic hearing. The applicant shall pay the costs
of publication.

§301.57. Notice of Remanded Hearing. A
hearing on an application which has been re-
manded by the commission to the office of
hearings examiners may be held without the
necessity of issuing further notice other than
advising the applicant, executive director,
public interest advocate, other parties, and
all persons who have in writing notified the
commussion of their interest in the applica-
tion of the time and place where the hear-
ing is to convene. The chief clerk of the com-
mission shall mail such notice to these per-
sons not less than 10 days before the date
of the hearing.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency’s legal authority.

Issued In Austin, Texas, on May 14, 1986.

TRD-8604744 James K. Rourke, Jr.
General Counsel
Texas Water Commission

Effective date: June 2, 1986
Proposal publication date: February 18, 1986
For further information, please call

(512) 463-7875.

TITLE 40. SOCIAL
SERVICES AND
ASSISTANCE

Part IX. Texas Department
on Aging

Chapter 265. Grant Related
Income

*40 TAC §265.1

The Texas Department on Aging adopts
the repeal of §265.1, without changes to
the proposed text pubiished in the Fab-
ruary 8, 1986, Issue of the Texas Reg/ster
(11 TexReg 511).

The section established the allowable
uses of program income in Older Ameri-
cans Act programs conducted by area
agencies and service providers in the state.
Repeal of this section and adoption of the
new section permits greater fiexibiity in
the use of program income to ease begin-
ning of year cash flow problems.

No comments were received regardlng'
adoption of the repeal.

The repeal is adopted under the Human
Resources Code, Chapter 101, which pro-
vides the Texas Departrent on Aging with
the authority to repeal rules governing the
function of the department.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency’s legal authority.

Issued in Austin, Texas, on May 19, 1986

TRD-8604845 0. P, (Bob) Bobbitt
Executive Director
Texas Department on
Aging

Effective date: June 9, 1986
Proposal publication date: February 8, 1986
For further information, please call

(512) 4442727

* * *

The Texas Department on Aging adopts
new §265.1, without changes to the pro-
posed text published in the April 4, 1986,
issue of the Texas Ragister (11 TexReg
1646).

This section establishes the aliowable
uges of program income in Older Amer!
cans Act programs conducted by area
agencies on aging and service providurs
in the state. It responds to recommenda-
tions by the US Commissianer on Aging
to extend the time perlod three months for
expending program income under tha de-
duction and cost sharing alternatives and
discontinues the additional cost aiter-
native method previously permitted.

This section permits greater flexibiiity in
using program incorne funds to ease be-
ginning of year cash fiow difficuities of
area agsnciles on aging and service pro-
viders.
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No comments were received regarding
adoption of the new section.

The new section is adopted under the Hu-
man Resources Code, Chapter 101, which
provides the Texas Department on Aging
with the authority to develop rules govern-
ing the function of the department.

This agency hereby certifies that the rule
as adopted has been reviewed by iegal
counsel and found to be a valid exercise
of the agency's legal authority.

issued In Austin, Texas, on May 19, 1986.

TRD-8604846 O P (Bob) Bohbitt
Executive Director
Texas Department on
Aging

Effective date: June 9, 1986

Proposal publication date: April 4, 1986

For further information, please call
(512) 444-2727

* * *

State Board of Insurance

Notification Pursuant to the
Insurance Code, Chapter 5,
Subchapter L

(Editor’s note: As required by the Insurance
Code, Article 5.96 and Article 5.97, the Reg-
ister publishes notices of actions taken by the
State Board of Insurance pursuant to Chap-
ter 5, Subchapter L, of the Code. Board ac-
tion taken under these articles is not subject
to the Admunistrative Procedure and Texas
Register Act, and the final actions printed
in this section have not been previously pub-
lished as proposals.

These actions become effective 15 days after
the date of publication or on a later specified
date.

The text of the material being adopted will
not be published, but may be examined in
the offices of the State Board of Insurance,
1110 San Jacinto Street, Austin.)

The State Board of insurance adopts a fil-
ing by the Surety Association of American
of rates, forms, rating plans and statistical
plan filed for fidelity bonds—financial in-
stitutions, mercantile, and governmental
entities

The rate filing has been reviewed by the
Statistical and Rate Development Division
for supporting statistical data. The Sta-
tistical and Rate Development Division
has advised the requested overall rate in-
creas® of +40 4% is justified, and they
recommend adoption of such rate adjust-
ment.

The tform filing includes a revised finan-
cial institution bond (formerly bankers
blanket bond), Standard Form 24, excess
bank employee dishonesty bond (formerly

Stdte Board of Insurance Exempt Filings

excess bank employee dishonesty blanket
bond), Standard Form 28, and a new com-
bination safe depository policy for finan-
cial institutions

The important feature of the revised finan-
cial institution bond (standard Form 24
and Form 28) is to limit the liability of the
bond to a predetermined dollar amount
All claims paid during the bond pericd are
applied against the aggregate limit, and
upon exhaustion of that limit the bond 1s
automatically cancelled. A single loss lim-
it of liability and single loss deductible are
shown for the basic bond and individual
Iinsuring agreements. The revised bond
covers all officers and premises of the in-
sured unless specifically excluded by rider.
Other changes in insuring agreements,
general agreements, and conditions and
limitations are minor and editonial in
nature

The combination safe depository policy
Is practically the same policy previously
under the jurisdiction of the insurance
services office This policy may be 1ssued
to any financial institution having a safe
deposit box exposure.

Submitted are the following riders to be
used in connection with various finanial
Institutions bonds-
SR58861—Automated Teller Machines
Exclusion, Blanket On Premises
Coverage
Schedule of Excluded Locations of
Unattended Devises
Use on Forms 22 and 24
SR5976b—Agents Rider
Use on Form 5 and 22
SR6026a— Automated Teller Machine
Exclusion, Blanket On Premises
Coverage,
Schedule of Excluded Locations of
Unattended Devises
Use on Form 23

SR5977a—Automated Teller Machine
Exclusion, Bianket On Premises
Coverage
Schedule of Excluded Locations of
Unattended Devices
Use on Form §
SR6130a—Computer Systems Rider
Use on Form 22
SR6131a—Computer Systems Rider
Use on Forms 5 and 14
SR6132a—Computer Systems Rider
Use of Form 15
SR6133a—Computer Systems Rider
Use of Form 23
SR6134a—Computer Systems Rider
Use of Forms 25 and 25-L
SR6135a—Computer Systems Rider
Use of Form 26
SR6149—Computer Systems Rider
Use of Form 24
SR6150—Amend Declarations Page
Use to renew or extend bond period, to
reinstate aggregate limit, to change
Iimits or deductibles for optional
agreements, or to change single loss
deductible
SR6151—Cotnsurance Rider
SR6152--Single Limit

The following bonds are discontinued as
standard forms due to their limited use or
the fact that, for the most part coverages
can be provided under the new fidelity and
forgery forms bianket position bond and
its coverage equivalent, agreement I-B of
the 3-D policy; public school system em-
ployees bianket bond; railroad blanket
bond, credit card forgery bond; postal em-
ployees forgery bond; merchants check
cashing forgery bond; and Incoming check
forgery coverage (ie Agreement Vi of the
3-D policy)

The followina honds have been transferred
to the financial institutions section of the
manual insurance company blanket bond—
Form 25; fife insurance company blanket
bond—Form 251, and small loan com-
panies blanket bond—Form 26.
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Submitted for approval and now constitut-
ing part of the financial institution bond,
the excess bank employees dishonesty
bond, and the combination safe deposi-
tory policy for financial institutions are the
following applications: savings banks
blanket bond, standard Form 5, and sav-
ing and loan blanket bond, Standard Form
22—Form SR6154; financial institution
bond, Standard Form 24—Form SR5874d;
insurance companies blanket bond, Stan-
dard Form-25, and life insurance companies
blanket bond, Standard Form 25-L—Form
SA5454a; small loan companies blanket
bond, Standard Form 26—Form SA500043;
excess bank employee dishonesty bond,
Standard Form 28—Form SA5917¢c; and
combination safe depository policy for
financial institutions—Form SA6153

Statistical Plan. The following are revisions
to the current statistical plan.

Full Leve! Statistical Plan

This revision consists of Section  Page(s)
Fidelity ctass of insured code Coding 26
Fidelity class of insured code Coding 30
Fidelity class of insured code Coding 31
Fidelity form code Coding 34a
Fidelity form code Coding 38

Page 26 Is revised to reflect the implementation of
two new class of insured code (645 & 647)

Page 30 is revised to reflect the implemer.tation of
a new series of class of insured codes (720-729) for
commercial banks, based on asset size

Page 31 is revised to reflect the implementation of
a new class of insured code (790) for combination
safe depository policy for financial institutions

)

Page 34a is a new page depicting form of coverage
codes applicable to risks rated under the fidelity
and coverage forms of the new combination crime
policy

Page 38 Is revised to reflect the impiementation of
new form of coverage codes for combination safe
depository policy for financial institutions

Minimum Level statistical plan

This revision consists of Section Page(s)
Fidelity class of insured code Coding 27
Fidelity class of insured code Coding 31
Fidelity class of insured code Coding 32
Fidelity form code Coding 34a
Fidelity form code Coding 36

Page 27 is revised to reflect the implementation of
two new class of insured codes (645 & 647)
Page 31 is revised to reflect the implementation of
a new serles of class of insured codes (720-729) tor
commercial banks, based on asset size

Page 32 is revised to reflect the implementation of
a new class of insured code (790) for combination
safe depository policy for financial institutions

Page 34a Is a new page depicting form of coverage
codes applicable to risk rated under the fidelity and
coverage forms of the new combination crime
policy

Page 36 is revised to reflect the implementation of
a new form of coverage code of combination safe
depository policy for financial institutions

Ratings Plans. The following are the ma-
jor revisions to the current rating plans of
RP1 and RP-2 The premium used in the
experience rating under RP-1 for financial
institutions has been increased to $500,000;
under RP-2 for mercantile estabiishments,
the premium has increased to $100,000.
The experience period under both plans
will be three years.

Texas exception sheets to the individual
risk modification rating plan of RP-1 and
RP-2 are filed. The major change is the eli-
mination of the use of underwriting table
credits

There are three new rating plans; RP-3,
RP-4, and RP-5. RP-3 and RP-4 are applic-
able to securities bonds.

RP-5 is applicable to labor organization
bonds (name schedule, position schedule,
and the consolidated form).

The rates, forms, rating plans, and statis-
tical plan for fidelity bonds—financial in-
stitutions, mercantile, and governmental
entities is effective June 16, 1986.

This filing is made pursuant to the Texas
Insurance Code, Article 5.97, which ex-
empts it from the requirements of the Ad-
ministrative Procedure and Texas Register
Act.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency's legal authority.

Issued in Austin, Texas, on May 16, 1986.

TRD-8604821 Nicholas Murphy
Chief Clerk

State Board of Insurance
Eftective date June 16, 1985

For turther information, please call
(512) 463-6327.

* * *

11 TexReg 2438  May 23, 1986

Texas Register %



Open

M eetin S Agencies with statewlde jurisdiction must give at least seven days notice before an im-

g pending meeting. Institutions of higher education or politicai subdivisions covering all

or part of four or more counties (regional agencies) must post notice at least 72 hours prior to a scheduled meeting

time. Some notices may be received too late to be published before the meeting is held, but all notices are publish-
ed in the Register.

Emaergency meetings and agendas. Any of the governmental entities named above must have notice of an
emargency meeting, an emergency revision to an agenda, and the reason for such emergency posted for at least
two hours before the meeting is convened. Emergency meeting notices filed by all govzrnmental agencies will
be published.

Posting of open meeting notices. All notices are posted on the bulletin board outside the Office of the Secretary
of State on the first floor of the East Wing in the State Capitol, Austin. These notices may contain more dptailed

agendas than what Is published in the Register.

Texas Department of Agriculture

Thursday, May 29, 1986. The Texas Depart-
ment of Agriculture will meet at the Texas
Department of Agriculture District Office,
2935 Westhollow Drive, Houston. Times
and agendas follow.

10:30 a.m. The department will review an
alleged viclation of the Texas Agriculture
Code §103.001 by Berryman Produce Inc.
and Gary Berryman, as petitioned by Mag-
nolia Fruit and Produce, doing business as
Green Garden Packaging Company.

Contact: Margo Wilton, P.O. Box 12847,
Austin, Texas 78711, (512) 463-7583.

Filed: May 16, 1986, 10:44 a.m.
TRD-8604817

11 a.m. The department will review an al-
leged violation of the Texas Agriculture
Code §103.001 by Chino’s Produce Com-
pany as petitioned by Sunsprouts of Texas,
Inc.

Contect: Margo Wilton, P.O. Box 12847,
Austin, Texas 78711, (512) 463-7583.

Filed: May 16, 1986, 10:44 a.m.
TRD- 8604818

1:30 p.m. The department will review an
alleged violation of the Texas Agriculture
Code §103.001 by Ben Vasquez and Ben
Vasquez Produce, as petitioned by Griffin
and Brand of McAllen, Inc.

Contact: Margo Wilton, P.O. Box 12847,
Austin, Texas 78711, (512) 463-7583.

Filed: May 16, 1986, 10:44 a.m.
TRD-8604819

* * *

Texas Alcoholic Beverage
Commission

Monday, June 2, 1986, 10:30 a.m. The

Texas Alcoholic Beverage Commission will

meet in the Third Floor Hearing Room, 1600

West 38th Street, Austin, According to the

agenda, che commission will approve the
minutes of the April, 1986, meeting; consider
the administrator’s and staffs’ report of
agency activity; approve the affidavit of
destruction of tested alcoholic beverages; and
consider the agency budget request for the
1988-1989 biennium.

Contact: W, S. McBeath, P.O. Box 13127,
Austin, Texas 78711, (512) 458-2500.

Filed: May 19, 1986, 4:05 p.m.
TRD-8604871

* * *

State Banking Board

Tuesday, May 27, 1986, 10 2.m. The State
Banking Board will meet at 2601 North
Lamar Boulevard, Austin. According to the
agenda summary, the board will approve
change of domicile applications; and review
applications approved, but not yet open. The
board also will meet in executive session to
discuss pending litigation.

Contsact: William F. Aldridge, 2601 North
Lamar Boulevard, Austin, Texas 78705,
(512) 475-4451.

Filed: May 19, 1986, 3:27 p.m.
TRD-8604866

* * *

Texas Department of Community
Affairs

Tuesday, June 10, 1986, 10 a.m. The State
Review Committee of the Texas Department
of Community Affairs (TDCA) will meet in
the First Floor Conference Room, 8217
Cross Park Drive, Austin. According to the
agenda, the commuttee will present minutes;
consider the economic development report;
recommendations on economic development
projects; appeals; TCDP comments; the
planning/capacity building report; and
recommendations on planning/capacity
building projects.

Contact: Kelly Myrick, 8317 Cross Park
Drive, Austin, Texas 78754-5124, (512)
834-6070.

Filed: May 16, 1986, 10:53 a.m.

TRD-8604790
* * *
Texas Cosmetology Commission

Sunday, May 18, 1986, 9:30 2.m. The Texas
Cosmetology Commission met in emergen-
Cy session at the Broadway Plaza Hotel, 1111
Northeest Loop 410, San Antonio. Accord-
ing to the agenda, the commission con-
sidered the revision of the operator cur-
riculum. The emergency status was necessary
because the committee meeting consisted of
commission members (four is quorum).

Contact: Jo Ann Reeves, 1111 Rio Grande,
Austin, Texas 78701, (512) 463-5542.

Filed: May 15, 1986, 10:34 a.m.
TRD-8604755

Monday, June 2, 1986, 9 a.m. The Texas
Cosmetology Commission made an addition
to the agenda for the meeting to be held at
Tri-State Beauty School, 6800 Gateway East,
Building 4, El Paso. The addition concerns
consideration of the minutes; and agreed
orders. The meeting is rescheduled from Fri-
day, May 30, 1986.

Contact: Jo Ann Reeves, 1111 Rie Grande,
Austin, Texas 78701, (512) 463-3183.

Filed: May 19, 1986, 4:00 p.m.
TRD-8604870

* * *

Advisory Commission on State
Emergency Communications
Thursday, May 29, 1986, 9 a.m. The Advi-
sory Commission on State Emergency Com-

munications will meet in Room 104, John
H. Reagan Building, 105 West 15th Street,
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Austin. According to the agenda, the com-
mission will consider issues related to a
statewide 9-1-1 emergency telephone service
including the approval of the previous meet-
ing minutes; consideration of policy 1ssues
concerning the financing approach, state-
level administration, and local planning and
implementation; consideration of the com-
mission’s work plan and the schedule of fu-
ture meetings; a discussion with represen-
tatives of local governments regarding local
planning and implementation of a proposed
statewide 9-1-1 service.

Contact: Jay Stanford, P.O. Box 13206,
Austin, Texas 78711, (512) 463-1812.

Filed: May 19, 1986, 11:43 a.m.
TRD-8604859

* * *

Texas Employment Commission

Tuesdsy, May 27, 1986, 8 a.m. The Texas
Employment Commission will meet in Room
644, Texas Employment Commission Build-
ing, 101 East 15th Street, Austin. According
to the agenda summary, the commission will
review prior meeting notes; internal pro-
cedures of commission appeals; tax liability
cases and higher level appeals in unemploy-
ment compensation cases listed on Commis-
sion Docket 21; and set the date of the next
meeting. The board also will meet in ex-
ecutive session.

Contact: C. Ed Davis, 101 East 15th Street,
Austin, Texas 78778, (512) 463-2291.

Filed: May 19, 1986, 2:35 p.m.
TRD-8604865 .

* * *

Office of the Governor

Woednesday and Thursday, May 28 and 29,
1986, 8:30 a.m. daily. The State Job Train-
ing Coordinating Council of the Governor’s
Office will meet at the La Mansion Hotel,
IH 35 at U.S. Highway 290, Austin. Accord-
ing to the agenda summary, on Wednesday,
the council will hold commuttee meetings in-
cluding the Oversight Committee; the
Worker Adjustment Committee; the Private
Sector/Partnership Committee; and the
Planning Committee. On Thursday, the
council will hear the reports of the commit-
tees regarding the various tities of the JTPA
Act and related topics.

Contact: Rik Mackay, 107 West 27th Street,
Austin, Texas 78712, (512) 471-6010.

Filed: May 20, 1986, 8:52 a.m.
TRD-8604883

Thursday, May 29, 1986, 1:30 p.m. The Ad-
visory Panel on Work and Welfare of the
State Job Training Coordinating Council of

the Governor’s Office will meet at the La
Mansion Hotel, IH 35 at U.S. Highway 290,
Austin. According to the agenda, the panel
will hold an orientation session; discuss the
role and relation to the Governor’s Work
and Welfare Initiative presentations by coun-
cil staff and members; state agencies; state
legislators; and the Governor’s Task Force
on Literacy.

Contact: Christopher T. King, 107 West 27th
Street, Austin, Texas 78712, (512) 471-6010.

Filed: May 20, 1986, 8:52 a.m.

TRD-8604882
* * *
State Department of Highways and
Public Transportation

Tuesday, June 3, 1986, 2 p.m. The
Transportation Audit Committee of the
State Department of Highways and Public
Transportation will meet in the District Of-
fice Assembly Room, District 12 Office,
7721 Washington Avenue, Houston, Ac-
cording to the agenda, the committee will
consider a presentation by the State Depart-
ment of Highways and Public Transporta-
tion of the One Year Progress Report on the
implementation of and response to the Man-
agement Audit of department operations {as
directed by House Bill 89, Second Called
Session, 68th Legislature, and conducted by
Price Waterhouse).

Contact: Bob Neely, Suite 2220, § Post Oak
Park, Houston, Texas 77027, (713)
622-0500.

Filed: May 19, 1986, 10:08 a.m.
TRD-8604856
* * *

Texas Department of Human
Services

Tuesday, May 27, 1985, 9:30 a.m. The
Council on Child Abuse and Neglect Preven-
tion of the Texas Department of Human Ser-
vices will meet in Room 5-W, Fifth Floor,
West Tower, 701 West 51st Street, Austin.
Items on the agenda summary include the
overview of current council activities; the
presentation of the Childret’s Trust Fund
Communications Plan including the theme
options, poster and small pocket brochure,
the discussion of graphic representation for
CTF; the presentation of the Children’s
Trust Fund Public Awareness and Fundrais-
ing option including the service announce-
ment, the corporate giving video, annual
special events; the presentation of the Texas
Review and Comments System (TRACS) in-
cluding the regionalization process option;
the final approval of the handbook materi-
als; and the presentation of the request for
proposals (RFP) criteria/application.

Contact: Susan Watkins, P.O. Box 2960,
Austin, Texas 78769, (512) 450-3306.

Filed: May 19, 1986, 11:19 a.m.
TRD-8604858

Tuesday and Wednesday, May 27 and 28,
1986, 3 p.m. and 9 2.m., respectively. The
Texas Board of Human Services of the Texas
Department of Human Services will meet in
the Public Hearing Room, 701 West 51st
Street, Austin, Items on the agenda summary
include the adopted rules concerning fraud
and abuse in the Medicaid Programs, com-
munity care services eligibility, the primary
home care revisions of standards; MAO re-
quirements, AFDC policy changes, and the
Food Stamp Program; rate methodology
change for ICF/MR; reimbursement meth-
odology for inpatient hospital services; the
payment limit on medical expenditures for
hospital services; the payment limitations on
Medicare Part B services; the third-party
resource rule change; thé out-of-state
medical care; the purchased health services;
the audit requirements in the child care food
program; funds for the Temporary Emer-
gency Food Assistance Program; proposéd
rule changes in registered family homes; the
proposed Day Care Licensing Handbook;
staff presentation, public comment, and
board direction on the proposed fiscal year
1987 Operating Plan and proposed 1988-
1989 LAR.

Contact: Bill Woods, P.O. Box 2960,
Austin, Texas 78769, (512) 450-3047.

Filed: May 19, 1986, 11:19 a.m.
TRD-8604857

* * *

Texas Indian Commission

Monday, Msy 19, 1936, 3 p.m. The Texas
Indian Commission met in emergency ses-
sion in the administration office, Tigua In-
dian Reservation, El Paso. According to the
agenda, the commission reviewed and ap-
proved the fiscal year 1987 budget; and
reviewed and approved of fiscal year 1988-
1989 budget request. The emergency status
was necessary because the approval of the
fiscal year 1987 budget and the fiscal year
1988-1989 budet request proposals are nec-
essary to meet the Legislative Budget Board
submission deadiine.

Contact: Raymond D. Apodace, Sudltle 214,

8705 Shoal Creek Boulevard, Austin, Texas

78758, (512) 458-1203.

Filed: May 16, 1986, 3:47 p.m.
TRD-8604820

* * *

State Board ot Insurance

Thrusday, May 22, 1986, 2 p.m. The State
Board of Insurance met in emergency ses-
sion in Room 101, John H. Reagan Build-
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ing, 105 West 15th Street, Austin. According
to the agenda, the board considered Profes-
sional Mutual Insurance Company'’s pro-
posed claims made Medical Professional
Liability Program for Physicians and Sur-
geons and rate increase. The emergency sta-
tus was necessary in order to begin the
meeting 1% hours earlier to provide ade-
quate time for all persons with an interest
in the subject of the heraing to make a com-
plete presentation.

Contact: Pat Wagner, 1110 San Jacinto
Street, Austin, Texas 78701-1998, (512)
463-6328.

Flled: May 19, 1986, 3:36 p.m.
TRD-8604868

Friday, May 23, 1986, 9 a.m. The State
Board of Insurance will meet in Room 414,
1110 San Jacinto Street, Austin. According
to the agenda, the board will consider
Docket 1485—Stewart Title Company’s ap-
plication for review of the commissioner’s
Order 86-0555.

Contact: Pat Wagner, 1110 San Jacinto
Street, Austin, Texas 78701-1998, (512)
463-6328.

Filed: May 15, 1986, 4:36 p.m.
TRD-8604779

Wednesday, May 28, 1986, 1:30 p.m. The
Commissioner’s Hearing Section of the State
Board of Insurance will meet in Room 342,
1110 San Jacinto Street, Austin. According
to the agenda, the board will consider
Docket 9267—application of Neva Diane
Taylor, Waco, for a Group I, Legal Reserve
Life Insurance Agent’s license.

Contact: O. A, Cassity, II1, 1110 San Jacinto
Street, Austin, Texas 78701-1998, (512)
463-6498.

Filed: May 19, 1986, 1:20 p.m.
TRD-8604860

Thursday, May 29, 1986, 9 a.m. The Com-
missioner’s Hearing Section of the State
Board of Insurance will meet in Room 342,
1110 San Jacinto Street, Austin. According
to the agenda, the board will consider
Docket 9270—application of J. E. Williams,
Austin, to acquire control of Scotsmen Life
Insurance Company, Austin.

Contact: James W. Norman, 1110 San
Jacinto Street, Austin, Texas 78701-1998,
(512) 463-6525.

Filed: May 19, 1986, 1:20 p.m.
TRD-8604861

Friday, May 30, 1986, 9 a.m. The Commis-
sioner’s Hearing Section of the State Board
of Insurance will meet in Room 342, 1110
San Jacinto Street, Austin. According to the
agenda, the board will consider Docket
9269~-application of Texas Capital Hold-
ings, Inc., Dallas, to acquire control of
Houston United Casualty Insurance Com-
pany, Houston.

Comtact: O. A. Cassity, 111, 1110 San Jacinto
Street, Austin, Texas 78701-1998, (512)
463-6498.

Filed: May 19, 1986, 1:20 p.m.
TRD-8604862 '

Friday, May 30, 1986, 9 a.m. The Commis-
sioner’s Hearing Section of the State Board
of Insurance will meet in Room 342, 1110
San Jacinto Street, Austin. According to the
agenda, the board will consider Docket
9272—application of Family Security In-
surance Company of America, Fort Worth,
for approval of reevaluation of real estate.

Contact: James W. Norman, 1110 San
Jacinto Street, Austin, Texas 78701-1998,
(512) 463-6525.

Filed: May 19, 1986, 1:20 p.m.
TRD-8604863

Monday, June 2, 1986, 9 a.m. The State
Board of Insurance will meet in the Hear-
ing Room, DeWitt Greer Bulding, 11th and
Brazos Streets, Austin. According to the
agenda, the board will consider the amend-
ed and revised casualty general liability form
filings of the Insurance Services Office, Inc. ,
(1.5.0.) and such other matters related
thereto as may be properly brought before
the board. The occurrence policy form
covers bodily injury and property damage
that occurs during the policy period and for
which a claim 1s filed at any time subsequent
to the injury or damage. The claims made
policy form covers bodily injury and proper-
ty damage that occurs during the policy pe-
riod and for which a claim 1s made during
the policy period or the extended reporting
period. The board will consider these filings
under the authority of the Insurance Code,
Articles 5.13, 5.15, and 5.97. The policy
forms are available for inspection at the of-
fice of the Chief Clerk, State Board 'of In-
surance, 1110 San Jacinto Street, Austin.

Contact: Pat Wagner, 1110 San Jacinto
Street, Austin, Texas 78701-1998, (512)
463-6328.

Filed: May 16, 1986, 3:42 p.m.
TRD-8604826

* * *

Texas Commission on Jall
Standards

Wednesday, May 28, 1986, 9 a.m. The Texas
Commission on Jail Standards will meet at
8610 Shoal Creek Boulevard, Austin. Ac-
cording to the agenda summary, the com-
mission will approve the minutes of the last
meeting, March 26, 1986; consider the direc-
tor’s report; old business including Cooke,
Denton, Johsnon, Palo Pinto, Reagan,
Rockwall, Tarrant, and Terrell Counties,
staffing, electronic monitored confinement,
the AIDS mailout, and corrections concepts;
and new business including Bastrop, Cald-
well, Ector, Ellis, Potter, and Randall Coun-

ties, and applications for variance for John-
son and Lubbock Counties. The commission
also will meet in executive session.

Contact: Robert O. Viterna, Suite 200, 611
South Congress Avenue, Austin, Texas
78704, (512) 475-2716.

Filed: May 16, 1986, 1:59 p.m.
TRD-8604812

* * *

Texas rtment of Labor and
sun%.apr:a

Thursdsy, May 29, 1986, 9 a.m. The Labor,
Licensing, and Enforcement Committee of
the Texas Department of Labor and Stan-
dards will meet at the E. O. Thompson
Building, 920 Colorado Street, Austin. Ac-
cording to the agenda, the commitiee will
consider license and registration; and suspen-
sions and alleged violation of various rules
and regulations of the department.

Contact: Orlando S. Mata, P.O. Box 12157,
Austin, Texas 78711, (512) 463-3127.

Filed: May 16, 1986, 11:07 a.m.
TRD-8604795

Weduesdsy, June 4, 1986, 9 a.m. The
Labor, Licensing, and Enforcement Commit-
tee of the Texas Department of Labor and
Standards will meet in Room 10S, John H.
Reagan Building, 105 West 15th Street,
Austin. According tc the agenda, the com-
mittee will consider public comments on
rules submitted for adoption by the Depart-
ment for Professional Boxing.

Contact: Orlando S. Mata, P.O. Box 12157,
Austin, Texas 78711, (512) 463-3127.

Filed: May 16, 1986, 11:07 a.m.
TRD-8604793

Thursday, Jupe S5, 1986, 9 a.m. The
Manufactured Housing Division of the
Texas Department of Labor and Standards
will meet in Room 103, John H. Reagan
Building, 105 West 15th Street, Austin. Ac-
cording to the agenda, the division will con-
sider public comments on whether any and
all aluminum wiring will be banned from use
in industrialized housing and buildiag, re-
quested by the City of Lubbock Building In-
spection Official, Max Garza.

Contact: Orlando S. Mata, P.O. Box 12157,
Austin, Texas 78711, (512) 463-3127.

Filed: May 16, 1986, 11:07 a.m.
TRD-8604794

* * %

Texas Municipal Retirement
System

Saturday, June 14, 1986, 2 a.m. The Board

of Trustees of the Texas Municipal Retire-

ment System will meet at 1200 IH 35 North,
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Austin. According to the agenda summary,
the board will approve the minutes of the
March 28, 1986, meeting; approve service
retirements, disability and supplemental
disability retirements; reveiw supplemental
death benefits payments; extended supple-
mental death benefits; financial statements,
investment reports, and other reports; the
1985 annua! 1eport; the audit report for
1985; the presentation of the actuarial report
and approval of the 1980 contiibution rates;
the Supplemental Death Benefits Contribu-
tion rates for 1986; select the auditor for
fiscal year 1986 operations; and consider any
other business to come before the board.

Contact: Jimm L. Mormon, P.O. Box 2225,
Austin, Texas 78768, (512) 476-7577.

Filed: May 19, 1986, 3:55 p.m.
TRD-8604869

* * *

North Texas State University

Friday, May 23, 1986, 9 a.m. The Board of
Regents of North Texas State University
(NTSU) and the Texas College of Ostepathic
Medicine (TCOM) will meet in the board
room, Administration Building, North Texas
State University, Denton. According to the
agenda, the board of TCOM will consider
appointments to the advisory council; the
Fort Worth cultural district app.)intment; the
holiday schedule; personnel transactions;
promotion and tenure recommendations; the
student activity fee increase; the gift report;
and signature authorization. The board also
will meet in executive session. The board of
NTSU will consider personnel transactions;
the small class report; faculty development
leaves; leaves without pay; promotion and
tenure recommendations; the faculty work-
load report; the university review commit-
tee chaiter; the holiday schedule; the gift
report; the quantity food production labo-
ratory; the upgrade of Maithews Hall
HVAC; the replacement of state lighting for
the Speech and Drama Building; the Sports
Medicine/Fitness Laboratory; the charge for
supervision of construction and in-house
work; and university union repairs and
equipment purchases.

Contact: Jan Dobbs, P.O. Box 13737, Den-
ton, Texas 76203, (817) 565-2198.

Flled: May 16, 1986, 8:42 a.m.
TRD-8604781

* * *

Board of Pardons and Paroles

Taesday, May 27, 1986, 1:30 p.m. The
Board of Pardons and Paroles will meet at
8610 Shoal Creek Boulevard, Austin. Ac-
cording to the agenda, the board will con-
sider executive clemency recommendations
and related actions (other than Out of Coun-

try Conditional Pardons), including full par-
dons/restoration of civil rights of citizenship;
emergency medical reprieves; commutations
of sentence; and other reprieves, remissions,
and executive clemency actions,

Contact: Juanita Llamas, 8610 Shoal Creek
Boulevard, Austin, Texas 78758, (512)
459-3152.

Flled: May 16, 1986, 10:56 a.m.
TRD-8604792

Tuesday-Friday, May 27-30, 1986, 1:30 p.m.
daily except 11 a.m. Friday. A Board Panel
of the Board of Pardons and Paroles will
meet at 8610 Shoal Creek Boulevard, Austin.
According to the agenda summary, the panel
will receive, review, and consider iuforma-
tion and reports concerning prisoners/in-
mates and administrative releasees subject to
the board’s jurisdiction and initiate and carry
through with appropriate action.

Contact: Mike Roach, 8616 Shoal Creek
Boulevard, Austin, Texas 78758, (512)
459-2713.

Filed: May 16, 1986, 10:56 a.m.
TRD-8604791

* * *

Texas State Board of Pharmacy

Wednesday, Jure 11, 1986, 1 p.m. The
Texas State Board of Pharmacy will meet in
Room 101, John H. Reagan Building, 105
West 15th Street, Austin. According to the
agenda summary, the board will consider the
repeal of existing rules 22 TAC §§291.91-
291.93, 291.95, and 291.96; and new rules
22 TAC §§291.91-291,93, 291.95, and 291.96
(Class D Clinic) Pharmacies.

Contact; Fred S. Brinkley, Jr., Suite 110,
8505 Cross Park Drive, Austin, Texas 78754,
{512) 478-9827.

Filed: May 16, 1986, 10:45 a.m.
TRD-8604814

* * *

Texas State Board of Public
Accountancy

Wednesdey and Thursday, May 28 and 29,
1986, 9 a.m. The Texas State Board of
Public Accountancy will meet in Suite 340,
1033 La Posada, Austin. According to the
agenda, the board will hold informal con-
ferences and pane] hearings regarding com-
plaints involving licensees.

Contact: Bob E. Bradley, Suite 340, 1033 La
Posada, Austin, Texas 78752, (512)
451-0241.

Filed: May 19, 1986, 4:29 p.m.
TRD-8604873

% * *

Texas Department of Public Safety

Thursdny, May 29, 1986, 9 a.m. The Public
Safety Commission of the Texas Department
of Public Safety (DPS) will meet in the Com-
mission Room, DPS Headquarters, 5805
North Lamar Boulevard, Austin. According
to the agenda, the commission will approve
the minutes; discuss budget matters; person-
ne) matters; and other unfinished business.

Contact: James B. Adams, 5805 North
Lamar Boulevard, Austin, Texas 78752,
(512) 465-2000 ext. 3700.

Filed: May 20, 1986, 8:12 a.m.

TRD-8604881
* * *
Pubuc Utility Commission of Texas

The Hearings Division of the Public Utility
Commission of Texas will meet in Suite
450N, 7800 Shoal Creek Boulevard, Austin.
Days, times, and dockets follow.

Thursday, May 29, 1986, 9 a.m. A
telephone prehearing conference in Docket
6501—application of Valley View Tele-
phone Company to amend certificate of
convenience and necessity within Denton
County.

Contact: Rhonda Colbert Ryan, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: May 15, 1986, 2:48 p.m.
TRD-8604774

Friday, May 30, 1986, 10 a.m. A prehear-
ing conference in Dockets 6488 and 6841—
petition of Cogen Power, Inc., for deter-
mination concerning applicability of cer-
tificate of convenience and necessity pro-
visions to certain sales of power by a quali-
fying facility and application of Cogen
Power, Inc., for a certificate of convenience
and necessity to sell electric power from one
portion of a qualifying cogeneration facili-
ty to the owner of the other portion of the
qualifying facility.

Contact: Rhonda Colbert Ryan, 7800 Shoal
Creck Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: May 15, 1986, 2:27 p.m.
TRD-8604775

Monday, July 28, 1986, 10 a.m. A hearing
on the merits in Docket 6848-—application
of Coleman County Telephone Cooperative
for authority to unbundle service connec-
tion charges and to make other minor rate
changes.

Coatact: Rhonda Colbert Ryan, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: May 15, 1986, 2:49 p.m.
TRD-8604773
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Mondsy, July 28, 1386, 10 a.m. A resched-
uled hearing on the merits in Docket 6611—
petition of Southwestern Electric Power
Company for recovery of unrecovered ex-
pense with interest thereon and the setting
or revised fixed fuel factors.

Contact: Rhonda Colbert Ryan, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Fiied: May 16, 1986, 2:52 p.m.
TRD-8604811

* * *

Rallroad Commission of Texas

Mondsy, May 19, 1986, 9 a.m. Committees
of the Railroad Commission of Texas met
in the 12th Floor Conference Room, William
B. Travis Office Building, 1701 North Con-
gress Avenue, Austin. Committees and agen-
das follow.

The Gas Utilities Division made an emergen-
¢y revision to the agenda concerning consi-
deration of Docket 5871—statement of in-
tent filed by East Texas Industrial Gas Com-
pany to change rates charged to American
Norit Company, Inc. The emergency status
was necessary because this item was properly
noticed for conference held on May 12,
1986, was passed and s now being consi-
dered on less than seven days notice as a
matter of urgent public necessity.

Contact: Lucia Sturdevant, P.O. Drawer
12967, Austin, Texas 78711, (512) 463-7003.

Filed: May 16, 1986, 10:21 a.m.
TRD-8604787

The Gas Utilities Division made an emergen-
cy revision to the agenda concerning consi-
deration of Dockets £207, 5280, 5368, and
5400—-appeals of Lone Star Gas Company
from the actions of the cities of Grand
Prairie, Bowie, Saint Jo, Whitesboro,
Groesbeck, Saginaw, Blue Mound, Vernon,
Early, and Valley Mills. The emergency
status was necessary because this item was
properiy noticed for the conference held on
May 12, 1986, was passed and is now being
considered on less than seven days notice as
a matter of urgent public necessity.

Contact: Lucia Stuidenvant, P.O. Drawer,
12967, Austin, Texas 78711, (512) 463-7003.

Filed: May 16, 1986, 10:21 a.m.
TRD-8604788

The Qil and Gas Division made an emergen-
cy revision concerning whether to use state
funds to plug Thweatt and Gray, Turberville
Lease, Well 1, Archer County. The emergen-
Cy status was necessary because this item
must be taken on less than seven days notice
as a matter of urgent public necessity. The
well is leaking salt water into the middle fork
of Little Wichita River at the rate of approx-
imately 15 barrels per day. The water has a
chloride content of 72,500 PPM and could

be a threat to the public’s health, safety, and
welfare.

Contact: Willis Steed, P.O. Drawer 12967,
Austin, Texas 78711, (512) 463-6830.

Filed: May 16, 1986, 11:17 a.m.
TRD-8604801

The Transportation Division met in
emergency session pursuant to Texas Civil
Statutes, Article 6252-17 to consider a peti-
tion by Texas Motor Express Association for
interim emergency approval of amendment
to Tariff 31 that prescribes rates for
shipments weighing 201 to 500 pcunds. The
emergency status was necessary because this
items must be taken on less than seven days
notice as a matter of urgent public recessi-
ty. The absence of rates by Tariff 31 carriers
jeopardizes their continued operation. If the
public is without the services of these car-
riers the public health, safety, or welfare will
be threatened.

Contact: Mike James, P.O. Drawer 12967,
Austin, Texas 78711, (512) 463-7122.

Filed: May 16, 1986, 11:18 a.m.
TRD-8604798

The Transportation Division met in
emergency session pursuant to Texas Civil
Statutes, Article 6252-17 to consider motions
for reconsideration of the interim orders in
the fuel surcharge cases regarding Tariff 41.
The emergency status was necessary because
this item must be taken on less than seven
days notice as a matter of urgent public
necessity. The payment of unreascnably high
prices for tranportauon services is a threat
to the public’s health, safety, or welfare.

Contact: Mike James, P.O. Drawer 12967,
Austin, Texas 78711, (512) 463-7122.

Filed: May 16, 1986, 11:18 a.m.
TRD-8604799

The Transportation Division made an
emergency revision to the agenda pursuant
to Texas Civil Statutes, Article 6252-17 con-
cerning motions for reconsideration of the
interim orders in the fuel surcharge cases
regarding Tariffs 25, 31, 50, and 100. The
emergency status was necessary because this
item must be taken on less than seven days
notice as a matter of urgent public necessi-
ty. The payment of unreasonably high prices
for tranportation services is a threat to the
public’s health, safety, or welfare.

Contact: Mike James, P.O. Drawer 12967,
Austin, Texas 78711, (512) 463-7122.

Filed: May 16, 1986, 11:18 a.m.
TRD-8604800

The Transportation Division made an
emergency revision to the agenda concern-
ing consideration of Allied Van Lines,
Docket 007143E6D; Allied Van Lines, Inc.
Docket 036605A15; and Benton Van Lines,
Inc., Docket 036605A28 for division and to
sell authority. The emergency status was
necessary because this matter was properly

posted tor conference on May 12, 1986, was
passed, and is now being considered on less
than seven days notice as a matter of urgent
public necessity.

Contact: Mike James, P.O. Drawer 12967,
Austin, Texas 78711, (512) 463-7122.

Filed: May 16, 1986, 10:21 a.m.
TRD-8604789

* * *

Texas Rehabliitation Commission

Subcommittees of the Governor’s Commit-
tee for Disabled Persons of the Texas
Rehabilitation Commission met in emergen-
cy sessions in Room 104, 158 East Riverside
Drive, Austin. Days, times, subcommittees,
and agendas follow.

Friday, May 16, 1986, 3 p.m. Via a con-
ference call, the Recognition and Award
Subcommittee discussed plans for the fiscal
year 1987 awards program; plans for the fis-
cal year 1988-1989 awards program; and de-
veloped priorities. The emergency status was
necessary in order to meet agency policy
deadlines.

Contact: Virginia Robert, 118 East Riverside
Drive, Austin, Texas 78704, (512) 445-8272.

Filed: May 15, 1986, 10:53 a.m.
TRD-8604759

Mondsy, May 19, 1986, 2 p.m. Via a con-
fernce call, the Media Relations and Public
Information Subcommittee reviewed sub-
commiitee objectives for the fiscal year 1987
implementation plan and for fiscal year
1988-1989; developed priority ranking of ac-
tivities; and developed the action plan for top
priority activities. The emergency status was
necessary because of the tight time constraint
required by internal procedures.

Contact: Virginia Robert, 118 East Riverside
Drive, Austin, Texas 78704, (512) 445-8272.

Filed: May 15, 1986, 10:53 a.m.
TRD-8604758

Tueaday, May 20, 1986, 9 a.m. The Subcom-
mittee on Program Accountability approved
minutes; developed fiscal year 1987 cbjec-
tives; and adopted objectives for fiscal year
1988-1989. The emergency status was nec-
essary because the required deadlines for the
1987 implementation plan did not permit a
seven day posting.

Contact: Virginia Robert, 118 East Riverside
Drive, Austin, Texas 78704, (512) 445-8272.

File¢: May 15, 1986, 10:53 a.m.
TRD-8604757

Tuesday, May 20, 1986, 2 p.m. Via a con-
ference call, the Disability Barriers Subcom-
mittee discussed projects for fiscal year 1987;
projects for fiscal year 1988-1989; and de-
veloped priorities. The emergency status was
necessary in order to meet agency policy
deadlines. .
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Contact: Virginia Robert, 118 East Riverside
Drive, Austin, Texas 78704, (512) 445-8272.

Flled: May 15, 1986, 10:53 a.m.
TRD-8604760

Tuesday, May-20, 1986, 2 p.m. Via a con-
ference call, the Employment Subcommit-
tee developed fiscal year 1987 objectives; and
fiscal year 1988-19892 objectives. A speaker
telephone was available. The emergency sta-
tus was necessary because the required
deadline for the 1987 implementation plan
did not permit a seven day posting.

Contact: Virgima Robert, 118 East Riverside
Drive, Austin, Texas 78704, (512) 445-8272.

Filed: May 15, 1986, 10:53 a.m.
TRD-8604756

* * »

Texas Savings and Loan
Department

The Texas Savings and Loan Department
will meet in Room 201, 2601 North Lamar
Boulevard, Austin. Days, times, and agen-
das follow.

Tuesday, May 27, 1986, 9 a.m. The depart-
ment will determine whether to yrant or deny
the application of Sunbelt Savings Assoca-
tion of Texas, Dallas, Dallas County, to re-
locate a branch office from the southwest
corner of Sugar Creek and Parkway Boule-
vard, Sugarland, Fort Bend County, to 7502
Greenville, Suite 180, Dallas, Dallas County.

Contact: Russell R. Oliver, Suite 201, 2601
North Lamar Boulevard, Austin, Texas
78705, (512) 479-1250.

Filed: May 16, 1986, 4:51 p.m.
TRD-5604834

Tuesday, May 27, 1986, 9:30 a.m. The
department wili determine whether to grant
or deny the application of Sunbelt Savings
Assocation of Texas, Dalias, Dallas Coun-
ty, to relocate the home office from 4901
LBJ Freeway, Dallas, Dallas County, to
16521 Dallas Parkway, Addison, Dallas
County.

Contact: Russell R. Oliver, Suite 201, 2601
North Lamar Boulevard, Austin, Texas
78705, (512) 479-1250.

Filed: May 16, 1986, 4:52 p.m.
TRD-8604830

Wednesday, May 28, 1986, 9 a.m. The
department wil determine whether to grant
or deny the application of Western Savings
Association, Dallas, Dalias County, for a
branch office for 6420 Highway 290 East,
Austin, Travis County.

Contact: Russell R. Oliver, Suite 201, 2601
North Lamar Boulevard, Austm, Texas
78705, (512) 479-1250.

Filed: May 16, 1986, 4:51 p.m.
TRD-8604833

Thursdsy, May 29, 1986, 9 a.m. The depart-
ment will determine whether to grant or deny
the application of Olney Savings Associa-
tion, Olney, Young County, for a branch of-
fice for 1103 Southeast First Street, Mineral
Wells, Palo Pinto County.

Contact: Russell R. Oliver, Suite 201, 2601
North Lamar Boulevard, Austin, Texas
78708, (512) 479-1250.

Filed: May 16, 1986, 4:51 p.m.
TRD-8604832

Friday, May 30, 1986, 9 a.m. The depart-
ment will deterinine whether to grant or deny
the application of Jacksonville Savings and
Loan Association, Jacksonville, Cherokee
County, to relocate a branch office from
1111 East Tyler Street, Athens, Henderson
County, to the southeast corner of South
Palestine and Dean, Athens, Heunderson
County.

Contact: Russell R. Oliver, Suite 201, 2601
North Lamar Boulevard, Austin, Texas
78705, (512) 479-1250.

Filed: May 16, 1986, 4:51 p.m.
TRD-3604831

* * *

School Land Board

Tuesday, May 20, 1986, 10 a.m. The School
Land Board made an emergency addition tc
the agenda for the meeting held in Room
831, Stephen F. Austin Building, 1700 North
Congress Avenue, Austin. The addition con-
cerned consideration of nominations, terms,
conditions, and procedures for additional
tracts for special oil and gas lease sale. The
emergency status was necessary in order to
meet the deadline for legal requirements for
advertising.

Contact: Linda K. Fisher, Room 836, 1700
North Congress Avenue, Austin, Texas
78701, (512) 463-5016.

Filed: May 15, 1986, 4:02 p.m.

TRD-8604778
* * *
University Systam of South Texas

Wednesday, June 4, 1586, 11 a.m. The
Board of Directors of the University System
of South Texas will meet in the Founders®
Room, Lewis Hall, Texas A&I University,
Kingsville. According to the agenda, the
board will discuss the system organization
during the interim period; and the chancel-
lorship of the University Sysiem of South
Texas. The board also will meet in executive
session to discuss the systern operation and
organization during the interim period; and
the selection of the chancelior for the system.
Contact: Dr. Lawreinice K. Pettit, P.O. Box

1238, Kingsville, Texas 78363, (512)
595-2215.

Flled: May 19, 1986, 9:44 a.m.

TRD-8604855
* * *
Texas Soybean Producers Board

Thursday, May 29, 1986, 1 p.m. The Texas
Soybean Producers Board (TSPB) of the
Texas Department of Agriculture will meet
in the Caprock Room, Civic Center Holiday
Inn, 801 Avenue Q, Lubbock. According to
the agenda, the board will consider the min-
utes of the previous meeting; the financial
report; the report by the TSPB executive
secretary; the report on the biennial election;
allocation of funds; cld business; and new
business.

Contact: Alan Krob, P.O. Box 2182, Dallas,
Texas 75221, (800) 558-1305:

Filed: May 15, 1986, 10:56 a.m.

TRD-8604761
* * *
Stephen F. Austin State University

Wednesday, May 21, 1986, noon. The Board
of Regents of Stephen F. Austin State
University met in Room 307, Austin Build-
ing, Stephen F. Austin State University Cam-
pus, Nacogdoches. According to the agen-
da, the board discussed property acquisition.

Contact: William R. Johnson, P.O. Box
6078 SFA, Nocogdoches, Texas 75962, (409)
569-2201.

Filed: May 16, 1986, 3:42 p.m. \
TRD-8604827

* * *

Texas A&M University System

Tuesday, May 20, 1986, 1:30 p.m. The Com-
mittee on Budgets and Planning of the Board
of Regents of Texas A&M University System
met in emergency sessicn in the MSC An-
nex, Texas A&M University, College Sta-
tion. According to the agenda, the commit-
tee heid a prelimnary review of the
1986-1987 budgets of the Texas A&M Uni-
versity System. The emergency siatus was
necessary in order to have key administrative
staff present, it was necessary to change the
location of the meeting from Austin to Col-
lege Station.

Contaci: Vickie E. Burt, the Texas A&M
University System, College Station, Texas
77843, (409) 845-9603.

Filed: May 20, 1986, 8:36 a.m.
TRD-8604884

* * *
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Texas Southermn University

Friday, Jupe 6, 1986, 9:30 a.m. Committees
of the Board of Regents of Texas Southern
University will meet in Room 203, Sterling
Student Life Center, Texas Southern Univer-
sity, 3100 Cleburne Avenue, Houston. Com-
mittees and agendas follow.

The Development Committee wiil receive
reports from the administration on univer-
sity fund raising efforts and on special fund
budgets.

Contacit: Everett O. Bell, Texas Southern
University, Houston, Texas 77004 (713)
529-8911.

Filed: May 16, 1986, 8:51 a.m.
TRD-8604780

The Student Affairs Committee will consider
information from the university administra-
tion on tuition installment payments; infor-
mation on university plans for enhanced re-
cruitment and retention and enrollment of
students; and the reports on the current en-
rollment and on enroliment projections for
the 1986 summer school and 1986 fall term.

Contact: Everett O. Bell, Texas Southern
University, Houston, Texas 77004 (713)
529-8911.

Filed: May 16, 1986, 8:51 a.m.
TRD-8604783

The Finance Committee will consider mat-
ters relating to the issuance of Rosewood Site
Dormitory Project Bonds and Propositior
{1 Bonds; the short-term university invest-
rieaty and monthly fiscal reports on univer-
sity operations; and matters relating to the
current biennium budget adjustments.

Contact: Everett O. Bell, Texas Southern
University, Houston, Texas 77004 (713)
529-8911.

Filed: May 16, 1986, 8:50 a.m.
TRD-8604784

The Personnel and Academic Affairs Com-
mittee will consider the ratification of in-
structional personnel changes; the enrollment
projections and reports; and reports on the
academic plans and projections.

Contact: Everett O. Bell, Texas Southern
University, Houston, Texas 77004 (713)
529-8911.

Filed: May 16, 1986, 8:50 a.m.
TRD-8604785

The Building and Grounds Committee will
consider the payments of architects and con-
tractors; the improvements to land; the con-
struction change orders; the purchase of real
estate; bids on construction projects; the re-
ports on on-going construction projects; and
plans and projections for new construction.

Contact: Everett O. Bell, Texas Southern
University, Houston, Texas 77004 (713)

" 529-8911.

Flled: May 16, 1986, 8:51 a.m.
TRD-8604786

Friday, June 6, 1986, 1:30 p.m. The Board
of Regents of Texas Southern University will
meet in Room 203, Sterling Life Center,
Texas Southern University, 3100 Cleburne
Avenue, Houston. According to the agen-
da, the board will consider the minutes; the
reports from the board’s Standing Commit-
tee; and consideration of the 1986-1987 an-
nual budget. The board also will meet in ex-
ecutive session to consider personnel evalua-
tion and conference with the university at-
terney on pending litigation.

Contact: Everett O. Bell, Texas Southern
University, Houston, Texas 77004 (713)
529-8911.

Filed: May 16, 1986, 8:51 a.m.
TRD-§604782

* * *

Texas Water Commission

The Texas Water Commission will meet at
the Stephen F. Austin Building, 1700 North
Congress Avenue, Austin. Days, times,
rooms, and agendas follow.

Tuesday, May 20, 1986, 10 a.m. In Room
118, the commission vonsidered the applica-
tion of Windy’s Water Works, Inc. for a rate
increase and on an inquiry into compliance
with the final Public Utility Commission
order in Docket 5317. The emergency status
was necessary in order to avoid any possi-
ble undue litigation expense, the commission
is considering the referenced matter as soon
as possible.

Contact: Mary Ann Hefner, P.O. Box
13087, Austin, Texas 78711, (512) 463-7898.

Filed: May 16, 1986, 2:17 p.m.
TRD-8604810

Wednesday, May 21, 1986, 3 p.m. In Room
123, the commission met in emergency ses-
sion to discuss pending litigation. The
emergency statiis was necessary in order to
meet deadlines impoced by the court,

Contact: Mary Ann Hefner, P.O. Box
13087, Austin, Texas 78711, (512) 463-7898.

Filed: May 19, 1986, 4:35 p.m.
TRD-8604880

Tuesday, May 27, 1986, 10 a.m. In Room
118, the Commission will consider water
district bond applications; change orders;
rate matter; proposed water quality permits;
amendments and renewals; water use appli-
cations; rules; reports of the Texas Water
Quality Management Plant; and the remedial
investigation/feasibility study.

Contact: Mary Ann Hefner, P.O. Box
13087, Austin, Texas 78711, (512) 463-7898.

Filed: May 16, 1986, 4:58 p.m.
TRD-8604835

Tuesday, May 27, 1986, 2 p.m. In Room
118, the Commiission will consider the exec-
utive director’s preliminary report and peti-
tion for a Texas Water Commission order
assessing administrative penalties and requir-
ing certain aciion of the City of Dallas (Cen-
tral Wastewater Treatment Plant, Permit
10060-01, and Southside Wastewater Treat-
ment Plant, Permit 10060-06.)

Contact: Mary Ann Hefner, P.O. Box
13087, Austin, Texas 78711, (512) 463-7898.

Filed: May 16, 1986, 4:57 p.m.
TRD-8604836

Friday, May 30, 1986, 10 a.m. In Room 618,
the Office of Hearings Examiner will con-
sider Docket 6534-——application for a rate in-
crease by Center Point Water Works.

Contact: Charmaine Rhodes, P.O. Box
13087, Austin, Texas 78711, (512) 463-7875.

Filed: May 19, 1986, 4:36 p.m.
TRD-86C4879

Wednesday, June 4, 1986, 10 2.m. In Room
118, the Commission will coasider the As-
sessing Administrative penalties and En-
forcement Order for the City of Bonham
(Permit 10070-01); and the order assessing
administrative penalties and requiring certain
actions of Trinity Valley Iron and Steel
Company (Solid "Waste Registration 31092).

Contact: Mary Ann Hefner, P.O. Box
13087, Austin, Texas 78711, (512) 463-7898.

Filed: May 16, 1986, 2:16 p.m.
TRD-8604806

‘Thursday, June 5, 1986, 10 a.m. In Room
118, the Commission will consider the ap-
plication of the City of Harlingen, Vailey
Water Treatment Company, and McCullough
Environmental Services, Inc. for Proposeul
Permit 10490-04 to authorize the discharge
of 3,250,000 gallons per day of treated mu-
nicipal wastewater effluent in Cameron
County, Nueces-Rio 'Grande Coastal Basin.

Contact: Mary Ann Hefner, P.O. Box
13087, Austin, Texas 78711, (512) 463-7898.

Filed: May 16, 1986, 2:16 p.m.
TRD-8604807

Thursday, June 5, 1986, 10 a.m. In Room
215, The Office of Hearings Examiner will
consider Docket 7009D—complaint against
the City of Bruceville-Eddy.

Contact: Duncan C. Norton, P.O. Box
13087, Austin, Texas 78711, (512) 463-7875.

Filed: May 19, 1986, 4:37 p.m.
TRD-8604877

Thursday, June 5, 1986, 2 p.m. In Room
118, the Commission will consider Docket
5949—application of H & J Water Company
for a rate increase.

Contact: Mary Ann Hefner, P.O. Box
13087, Austin, Texas 78711, (512) 463-7898.
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Filed: May 16, 1986, 2:17 p.m.
TRD-8604808

Tuesday, June 17, 1986, 9 a.m. In Room
119, the Office of Hearings Examiner will
consider Docket 6468—application for an
amendment to a water certificate of conve-
nience and necessity for the City of Kyle.

Contact: Joseph O’Neal, P.O. Box 13087,
Austin, Texas 78701, (512) 463-7875.

Filed: May 19, 1986, 4:38 p.m.
TRD-8604876

Tuesday, July 15, 1986, 10 a.m. In Room
118, the commission will consider Applica-
tion 5056—John William Davis, secks a per-
mit to divert 40 acre-feet of water per an-
num from an exempt 17 acre-foot capacity,
on-channel reservoir on an unnamed tribu-
tary of South Twin Creek, tributary of Twin
Creek, tributary of Cedar Creek, tributary
of Trinity River Trinity River Basin, for in-
dustrial purposes, Henderson County.

Contact: Mary Ann Hefner, P.O. Box
13087, Austin, Texas 78711, (512) 463-7898.

Filed: May 19, 1986, 4:44 p.m.
TRD-8604874

Tuesday, July 15, 1986, 10 a.m. In Room
118, the commission will consider Docket
5057—Tascosa Country Club, Inc. seeks a
permit to maintain two existing reservoirs on
separate unnamed tributaries of West Ama-
rillo Creek, tributary Canadian River Cana-
dian River Basin, for recreational and ero-
sion control purposes, Potter County.

Coniact: Mary Ann Hefner, P.O. Box
13087, Austin, Texas 78711, (512) 463-7898.

Filed: May 19, 198€, 4:42 p.m,
TRD-8604875

* * *

Regilonal Agencies
Meetings Filed May 15

The Education Services Center, Region XIII,
Board of Directors, met in Room 200, 7703
North Lamar, Austin, on May 20, 1986, at
12:30 p.m. Information may be obtained
from Dr. Joe Parks, Executive Director,
7703 North Lamar, Austin, Texas 78752,
(512) 458-9131.

The Ellis County Tax Appraisal District, met
at 406 Sycamore Street, Waxahachie, on
May 21, 1986, at 7 p.m. Information may
be obtained from Gray Chamberlain, P.O.
Box 878, Waxahachie, Texas 75165, (214)
937-3552.

The Harris County Appraisal District, Board
of Directors, met at 3737 Dacoma, Houston,
on May 21, 1986, at 1:30 p.m. Information
may be obtained from Margie Hilliard, P.O.
Box 920975, Houston, Texas 77292, (713)
957-5203.

TRD-8604754

Meetings Filed May 16

The Angelina and Neches River Authority,
Board of Directors, met at Fredonia State
Bank, 2400 North Street, Nacugdoches, on
May 20, 1986, at 10 a.m. Information may
be obtained from William A. Elmore, P.O.
Box 387, Lufkin, Texas 75901, (409)
632-7795.

The Coastal Bend Council of Governments,
Executive Board, will meet in the Marina
North Room (top floor), Sheraton Marina
Hotel, 300 North Shoreline, Corpus Christi,
on May 23, 1986, at 1i:45 a.m. Information
may be obtained from John P. Buckner, Ex-
ecutive Director, P.O. Box 9909, Corpus
Christi, Texas 78469, (512) 883-5743.

The Concho Valley Council of Govern-
ments, Executive Committee, met at 5002
Knickerbocker Road, San Angelo, on May
21, 1986, at 7 p.m. Information may be ob-
tained from Robert R. Weaver, P.O. Box
60040, San Angelo, Texas 76906, (915)
944-9666.

The Dallas Area Rapid Transit, Finance
Committee, met at 601 Pacific Avenue,
Dallas, on May 19, 1986, at 4 p.m. The
South Africa Task Force met at the same
location, on May 20, 1986, at 3 p.m. as did
the Board of Directors, at 4 p.m. Informa-
tion may be obtamned from Nancy McKeth-
an, 60! Pacific Avenue, Dallas, Texas 75202,
(214) 658-6237.

The Heart of Texas Council of Govern-
ments, Executive Committee Meeting, will
meet in the conference room, 320 Franklin
Avenue, Waco, on May 23, 1986, at 10a.m.
Information may be obtained from Mary
McDow, 320 Franklin Avenue, Waco, Texas
76701-2297, (817) 756-6631.

The Jack County Appraisal District, Board
of Directors, met at 216-D, Los Creek Of-
fice Building, South Main, Jacksboro, on
May 20, 1986, at 7 p.m. Information may
be obtained from Doris G. Ray or Linda
Williams, 216-D, South Main, Jacksboro,
Texas 76056, (817) 567-6301.

The Lower Rio Grande Valley Development
Council, Board of Directors, met at the
Harlingen Chamber of Commerce, 311 East
Tyler, Harlingen, on May 22, 1986, at 1:30
p.m. The annual membership meeting was
held at the same location, on May 22, 1986,
at 2:30 p.m. Information may be obtained
from Robert Chandler or Ken Jones, Suite
707, 1701 West Highway 83, McAllen, Texas
78501, (512) 682-3481.

The North Central Texas Council of
Governments, Executive Board, met at
Centerpoint Two, 616 Six Flags Drive, sec-
ond floor, Arlington, on May 22, 1986, at
12:45 p.m. Information may be obtained
from Edwina J. Hicks, Director of Public

Affairs, P.O. Drawer COG, Arlington,
Texas 76005-5888, (817) 640-3300.
TRD-8604805

* * *

Meetings Filed May 19

The Archer County Appraisal District, Ap-
praisal Review Board, will meet at the Lion’s
Club Building, 106%2 East Walnut Street,
Archer, on June 2, 1986, at 10 a.m. Infor-
mation may be obtained from Jean James,
P.O. Box 1141, Archer City, Texas 76351,
(817) 574-2172.

The Central Texas Mental Health/Mental
Retardation Center, Board of Trustees, met
at 408 Mulberry Drive, Brownwood, on May
22, 1986, at 6 p.m. Information may be ob-
tained from Randy K. Harkey, Chairman,
P.O. Box 250, Brownwood, Texas 76804,
(915) 646-9574.

The Deep East Texas Regional Mental
Health/Mental Health Services, Board of
Trustees, will meet at Ward R. Burke Com-
munity Room, Administration Facility, 4101
South Medford Drive, Lufkin, on May 27,
1986, at 5:30 p.m. Information may be ob-
tained from Jim McDermott, Ph.D., Ex-
ecutive Director, 4101 South Medford Drive,
Lufkin, Texas 75901, (409) 639-i141,

The Gregg Appraisal District, Board of
Directors, will meet at the Hot Biscuit
Restaurant, 1755 West Loop 281, Longview,
on May 27, 1986, at 8 a.m. Inforimation may
be obtained from William T. Carroll, CTA,
Chief Appraiser, P.O. Box 6700, Longview,
Texas 75608, (214) 759-0015.

The Hockley County Appraisal District, Ap-
praisal Review Board, will meet at 1103-C,
Houston Street, Levelland, on May 29, 1986,
at 10:30 a.m. Information may be obtained
from Keith Tommire, Chief Appraiser, P.O.
Box 1090, Levelland, Texas 79336, (806)
894-9654.

The Houston-Galveston Area Council,
Board of Direciors, met in the fourth floor
conference room, 3555 Timmons, Houston,
on May 20, 1986, at 9:30 a.m. Information
may be obtained from Sallie Sosa, 3555 Tim-
mons, Houston, Texas 770627, (713)
627-3200.

The Texas Department of Human Services,
Council on Child Abuse and Neglect Preven-
tion, will meet on the fifth floor, West
Tower, Room 5-W, 701 West Slst Street,
Austin, on May 27. 1986, at 9:30 a.m. The
Board of Human Services will meet in the
Public Hearing Room at the same address,
on May 27, 1986, at 3 p.m. and May 28,
1986, at 9 a.m. Information may be obtained
from Susan Watkins, P.O. Box 2960, Aus-
tin, Texas 78769, (512) 450-3306.
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Fhe Lamb County Appraisal District, Ap-
praisal Review Board, will meet in the board
meeting room, 330 Phelps Avenue, Little-
field, on May 29, 1986, a: 8 p.m. Informa-
tion may be obtained from Murlene J. Bil-
brey, Chief Appraiser, P.O. Box 552, 330
Phelps Avenue, Littlefield, Texas 79339,
(806) 385-6474.

The Lee County Appraisal District, Board
of Directors, will meet at 218 East Richmond
Street, Giddings, on May 28, 1986, at 9a.m.
Information may be obtained from Roy L.
Holcomb, 2i8 East Richmond Street, Gid-
dings, Texas 78942, (409) 542-9618.

The Liberty County Central Appraisal
District, Appraisal Review Board, will meet
at 1820 Sam Houston, Liberty, on May 23,
1986, at 9:30 a.m. The Board of Directors
will meet at the same location, on May 28,
1986, at 9:30 a.m. Information may be ob-
tained from Sherry Greak, Administrative
Assistant, P.O. Box 712, Liberty, Texas
77575, (409) 336-6771.

The Middle Rio Grande Development Coun-
i), Board of Directors, will meet at the coun-

ty courtroom, Market Street, Leakey, on
May 29, 1986, at 10 a.m. Information may
be obtained from Mike Patterson, Executive
Director, P.O. Box 1199, Carrizo Springs,
Texas 78834, (512) 876-3533.

The Parmer County Appraisal Office, Board
of Directors, will meet at 305 Third Street,
Bovina, on June 2, 1986, at 8 p.m. Infor-
mation may be¢ obtained from Ron Procter,
R.P.A., P.O. Box 56, Bovina, Texas 79009,
(806) 238-1405.

The San Jacinto River Authority, Board of
Directors, will meet in the conference room,
Lake Conroe Office Building, Highway 105
West, Conroe, on May 27, 1986, at 1 p.m.
Information may be obtained from Jack K.
Ayer, General Manager, P.O. Box 329, Con-
roe, Texas 77305, (409) 588-1111.

The Tarrant Appraisal District, Board of
Directors, met at 1701 River Run, Suite 505,
Fort %/orth, on May 22, 1986, at 9 a.m. In-
formation may be obtained from Cecil Mae
Perrin, 1701 River Run, Suite 505, Fort
Worth, Texas 76107, (*:17) 332-3151.

T e
s

The Central Tax Authority of Taylor Coun-
ty, Board of Directors, met at 340 Hickory
Street, Abilene, on May 21, 1986, at 10 a.m.
Information may be obtained from Richard
Petree, RPA-RTA, Chief Appraiser, P.O.
Box 1800, Abilene, Texas 79604, (915)
676-9381.

The West Texas Council of Governments,
Board of Directors, will meet in the second
floor city council chambers, Two Civic Cen-
ter Plaza, El Paso, on May 23, 1986, at 4
p.m. Information may be obtained from An-
na M. Maldonado, Two Civic Center Plaza,
El Paso, Texas 79999, (915) 541-4681.

The Wood County Appraisal District, Board
of Directors, will meet in the conference
room, 217 North Main, Quitman, on May
27, 1986, at 6:30 p.m. Information may be
obtained from W. Carson Wages, Chief Ap-
praiser, P.O. Box 951, Quitman, Texas
75783, (214) 763-4946.
TRD-8604840

* * *

W Open Meetings
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Ad d it i on The Register is required by statute to publish certain documents, including
_applications to purchase control of state banks, notices of rate ceilings,
changes in interest rate and applications to install remote service units, and consuitant pro-

posal requests and awards.

To aid agencies in communicating information quickly and effectively, other information of
general interest to the public Is published as space allows.

Texas Air Control Board
Requests for Proposals

Notice of Invitation for Proposals. The Texas Air Con-
trol Board (TACB) is soliciting proposals from interested
parties to measure the organic and elemental carbon con-
centrations in particulate matter on selected samples col-
lected in El Paso, Dallas, and other areas of Texas. This
request is filed under the provisions of Texas Civil Statutes,
Article 6252-11c. The TACB will receive proposals until
$ p.m., June 10, 1986. Proposals need not be a formal
commitment on the part of the proposer’s organization

. to perform the work. They should contain a statement of
suggested approach and a statement of qualifications of
the principal persons who would be performing the work
if it is undertaken. This project is anticipated to be funded
up to $1,500 for the analysis of filters obtained from samp-
ling in E! Paso undertaken in the winter of 1985-1986 and
with an option for up to $3,000 for the analysis of addi-
tional filters to be obtained from additional sampling pro-
jects to be undertaken in Dallas in the summer of 1986
and in El Paso in the winter of 1986-1987.

Data from the analysis will be used to assist in determin-
ing the chemical composition of fine particles in the air
and the relationship between particulate matter and visibili-
ty reduction as part of the TACB’s efforts to study visibility
and characterize particulate matter in El Paso, Dallas, and
other areas in Texas. The purpose of these studies is to
begin to determine the nature and origin of the fine par-
ticles that cause the visibility reductions in certain urban
areas of Texas and to characterize the constitutenis of par-
ticulate matter that may be contributing to poor visibility
and to potentially adverse effects on hunan health by
deposition in the respiratory tract and the lungs.

Description of Services. The purpose of this contract is
to determine the concentrations of organic and elementai
carbon in selected particulate matter samples. These sam-
ples are anticipated to be deposited on 37mm quartz filters
by a dichotomous sampler. The filters are certified to
800°C und will have been pre-fired to reduce organic con-
tamination of the blanks. Most particulate samples are ex-
pected to be taken from the fine fraction (0-2.5 micron
aerodynamic diameter). The typical sampling period wili
be about eight hours at a flow rate of about 15 liters per
minute. The samples may also include significant concen-
trations of lead, copper, zinc, and iron compounds. It is
estimated that abouvt i50 samples will be analyzed, approx-
imately 50 for the El Paso study of 1985-1986, and an op-
tion for up to 100 for additional studies to be undertaken
in Dallas and El Paso.

If dichotomous samplers are not available for the addi-
tional studies, samples will be deposited on hi-volume sam-

pler filters. These filters could be either glass fiber or
quartz. In addition, the option for 100 filters from addi-
tional studies may include filters whose sampling times may
range between 8-24 hours.

Any of several analytical procedures will be considered.
The proposal should include a description of the analytic
procedure and estimates of detection and precision limits
on quartz and glass fiber filters. Any special requirements
that the filter media must meet (such as for binder impuri-
ties or certified temperature) must also be specified. Both
organic and elemental carbon must be measured. A pro-
posal to measure only one of the constituents or total car-
bon only will be considered unacceptable.

If thermal procedures are proposed, the corrections to be
used to estimate charring of organics should be discussed
in the proposal. If optical procedures are proposed, the
corrections to be used for colors in the metal compounds
should be discussed.

The cost of collecting the samples is not included in this
contract. A test analysis of about 10-20 fiiters will be con-
ducted to determine the feasibility of using the carbon
analysis on these filters. These filters will include some
quality assurance filters. A report of the test should be and
should include detection limits and related quality assur-
ance data. If the analysis indicates that resuits will be useful
in the identification of carbonaceous species in the study,
additional samples will be sent to be analyzed. The op-
tion to continue or discontinue the vork shall reside with
the TACB project officer. Final reports shall include es-
timates of the organic and elemental carbon concentra-
tions, detection limits, and related qualitv assurance data.

Fina! reports for sarnples from the winter of 1985-1966
El Paso study and each of the additional optional studies
shall be due 60 days after delivery of the samples to the
contractor.

Procedure for Awarding Contract. The TACB will select
and award such contract and engage such services on the
basis of demonstrated competence, qualifications, and
availability of resources to perform the required work. The
TACB agrees to receive proposals only under the condi-
tion that they shail become public after 5 p.m., June 10,
1986, and that they are submitted frec of charge to the
TACB and free from any obligation on the part of the
TACB. Moreover, the proposer must provide adequate as-
surance that release of the proposal will not violate any
rights of confidentiality or other property rights. The
TACB may choose to enter into one or no contract as a
result of this RFP.

Contact Person. Proposals or requests for additional in-
formation should be directed to Stuart Dattner, Research
Division, Texas Air Control Board, 6330 Highway 290
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East, Austin, Texas 76723, (512) 451-5711, ext. 249, STS
824-7249.

lssued In Austin, Texas, on May 18, 1988,

TRD-8604822 Allen El Bell
Exescutive Director
Taxas Alr Control Board

Filed: May 16, 1968
For further information, please call (512) 451-5711, ext. 384.

* x *

Notice of Invitation for Proposals. The Texas Air Con-
trol Board (TACB) is soliciting proposals from interested
parties to determine urban atmospheric visibility for two
sites in Texas using photographic slide scanning. This re-
quest is filed under the provisions of Texas Civil Statutes,
Article 6252-11c. The TACB will receive proposals until
5 p.m., June 10, 1986. Proposals need not be a formal com-
mitment on the part of the proposer’s organization to per-
form the work. They should contain a statement of sug-
gested approach and a statement of qualifications of the
principal persons who would be performing the work if
it is undertaken. This project is anticipated to be funded
initially at approximately $2,100 with an option for addi-
tional work of approximately $5,700 for a total not to ex-
ceed $7,800.

Data from the analysis will be used to assist in determin-
ing the relationship between particulate matter and visibility
reduction as part of the TACB’s efforts to study visibility
and characterize particulate matter in El Paso, Dallas, and
other areas in Texas. The purpose of these studies is to
begin to determine the nature and origin of the fine par-
ticles that cause the visibility reductions in El Paso, Dallas,
and other cities in Texas, and to characterize the consti-
“tuents of particulate matter that may be contributing to
poor visibility and to potentially adverse effects on human
health by deposition in the respiratory tract and the lungs.

Description of Services. The purpose of this contract is
to analyze 35 millimeter Kodachrome 25 photographic
slides taken in El Paso and Dallas, using a sccanning den-
sitometer to obtain sky/target contrast data and develop
standard visual range (SVR) values. The standard visual
range is used to compare visyal range at sites having dif-
ferent elevations. Site and target characteristics must be
evaluated in order to develop the contrast measurements
necessary to calcualate SVR values. The SVR values should
be reported by target and time of day. The SVR daily geo-
metric means should be graphically presented in seasonal
plots and a brief report on the results shouvld be prepared.

Photographic slides taken at 9 a.m., noon, and 3 p.m. for
December 1985-June 1986 (582 slides) in El Paso shall be
analyzed for the initial contract. Slides taken in El Paso
from July 1986-May 1987 (1,002 slides) and slides taken
in Dallas from June 1986-May 1987 (1,092 slides) will be
analyzed under the option for additional work. The cost
of photographic film and photographic processing will not
be included in this contract.

A final report on the analysis of the December 1985-June
1986 slides from E! Paso shall be delivered within 60 days
of receipt of the slides. A final report on the analysis of
the July 1986-May 1987 siides from El Paso and the June
1986-May 1987 slides from Dallas shali be delivered by
August 31, 1986.

Procedure for Awarding Contract. The TACB will select
and award such contract and engage such services on the

basis of demenstrated competence, qualifications, and
availability of resources to perfory the required work. The
TACB agrees to reneive proposals only under the condition
that they shall become public after § p.m., June 10, 1986,
and that they are submitted frez of charge to the TACB
and free from any obligation on the part of the TACB,
Moreover, the proposer must provide adequate assurance
that release of the proposal will not viclate any rights of
confidentiality or other property rights. The TACB may
choose to enter into one or no contract as a result of this
RFP.

Contact Person. Proposals or requests for ~dditional in-
formation should be directed to Keith Zimmermann, Re-
search Division, Texas Air Control Board, 6330 Highway
290 East, Austin, Texas, 78723, (512) 451-5711, ext. 225,
STS 824-7225.

Issued in Austin, Texas, on May 15, 1968.

TRD-8804823 Allen Eli Bell
Executiva Director
Texas Air Control Board

Filed: May 16, 1966
For further information, please call (512) 4518711, ext. 384.

w * *

Notice of Invitation for Proposals. The Texas Air Con-
trol Board (TACB) is soliciting proposals from interested
parties to determine the concentration of elements on spe-
cial filters collected in El Pasc and Dalias. The TACB will
receive proposals until 5 p.m., June 10, 1986. Proposals
need not be a formal commitment on the part of the pro-
poser’s organization to perfoim the work. They should
contain a statemen: of suggested approach with regard to
analytical methodology and quality assurance procedures
and a statement of qualifications of the principal persons
who would be performing the work if it is undertaken.
This project is anticipated to be funded up to $3,300 for
filters from a study in El Paso during the winter of
1985-1986, and with an option for up to $6,600 for addi-
tional filters to be obtained in studies in Dallas during the
summer of 1986, and El Paso during the winter of
1986-1987.

Data from the analysis will be used to assist in determin-
ing the chemical composition of fine particles in the air
and the relationship between particulate matter and visibili-
ty reduction as part of the TACB’s efforts to study visibility
and characterize particulate matter in El Paso, Dallas, and
other areas in Texas. The purpose of these studies is to
begin to determine the nature and orgin of the fine par-
ticles that cause the visibility reductions in El Paso, Dallas,
and other cities in Texas, and to characterize the consti-
tuents of particulate matter that may be contributing to
poor visibility and to potentially adverse effects on human
health by deposition in the respiratory tract and the lungs.

Description of Services. The purpose of this contract is
to determine the elemental concenirations on streaker
(PIXE International Corportion Model SIAW) sampler
filters. The streaker sampler 1s designed to collect a con-
tinuous particluate matter sample for one week. A nucle-
pore filter is located over a one millimeter by eight
millimeter orifice with an airflow of approximately one
liter per minute flowing through the filter. The filter rotates
over the orifice at a speed of one millimeter per hour col-
lecting particulate matter for up to one week, with each
one millimeter streak considered as a distinct one-hour
sample. The sampler has 50% aerodynamic diameter cut-
off of about 10 micrometers.
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The contractor should analyze either each of 168 one-hour
streaks or each of 84 two-hour streaks for at least the
following elements: aluminum, arsenic, bromine, cad-
mium, calcium, chlotine, chromium, copper, iron, lead,
manganese, nickel, potassium, silicon, sulfur, titanium,
vanadium, and zinc.

The contractor should also give estimates of the typical
detection limits expected for this type of sample and filter
medium for both the one-hour and two-hour streaks. A
final report including the measurements of at least three
complete weeks of one-hour samples or six weeks of two-
hour samples and related quality assurance data shall be
delivered within 60 days of receipt of the samples.

Options for additional analyses of either six weeks of one-
hour samples or 12 weeks of two-hour samples may be
included in this contract. Some of these filters would be
delivered by October 31, 1986, and the final report due
by December 31, 1986. The other samples would be deli-
vered by March 31, 1987, and the final report due by May
31, 1987.

Procedure for Awarding Contract. The TACB will select
and award such contract and engage such services on the
basis of demonstrated competence, qualifications, and
availability of resources to perform the required work. The
TACB agrees to receive proposals only under the condi-
tion that they shall become public after 5 p.m., June 10,
1986, and that they are submutted free of charge to the
TACB and free from any obligation on the part of the
TACB. Moreover, the proposer must provide adequate as-
surance that release of the propousal will not violate any
rights of confidentiality or other property rights. The
TACB may choose to enter into one or no contract as a
result of this request for proposal.

Contact Person. Proposals or requests for additional in-
formation should be directed to Stuart Dattner, Research
Division, Texas Air Control Board, 6330 Highway 290
East, Austin, Texas 78723, (512) 451-571, Ext. 249, STS
824-7249.

lssued in Austin, Texas, on May 15, 1886.

TRD-8604824 Ailen Ell Bell
Executive Diractor
Texas Air Control Board

Filed: May 16, 1966
For further information, please call (512) 4515711,

* * *

State Banking Board
Notice of Cancellation

As no opposition has been noted in the application for
change in domicie by Liberty Bank, Houston, the hear-
ing previously scheduled for Tuesday, May 20, 1986, has
been cancelled.

Issued in Austin, Texas, on May 15, 1988.

TRD-8604813 William F. Aldridge
Director ot Corporate Activities
Texas Department of Banking

Flled: May 16, 1886
For further information, please call (512) 479-1200.

* * *

Texas Department of Heslth
Intent to Revoke a Certificate of
Registration

The Texas Department of Health, Bureau of Radiation
Control, is seeking the revocation of Certificate of
Registration 3-10315, issued to Medical Equipment Ser-
vices, Inc., because the agency determined that the
regisirant is no longer located at 319 Princeton, El Paso,
Texas 79907. The registrant has not notified the agency
of a change of address and no forwarding address is
available.

All attempts by the agency to contact the registrant by
telephone and by certified mail have been unsuccessful.
Therefore, the Texas Department of Health, Bureau of
Radiation Control, recommends that the certificate of
registration be revoked immediately.

In accordance with Texas Regulations for Control of
Radiation 13.8, this notice affords the opportunity for a
hearing to show why the certificate of registration should
not be revoked. A written request for a hearing must be
received within 30 days from the date of publication of
this notice to be valid. Such written request must be filed
with David K. Lacker, Chief, Bureau of Radiation Con-
trol, (Director, Radiation Control Program), 1100 West
49th Street, Austin, Texas 78756-3189. Should no request
for a public hearing be timely filed, the certificate of
registration wili be revoked at the end of the 30-day penod
of notice.

Issued in Austin, Texas, on May 13, 1886.

TRD-8604748 Robert A. McLsan, M.D.
Deputy Commissioner
Professional Services
Texas Department of Health

Flied: May 14, 1988
For further Iinformation, please cail (512) 458-7238.

* * *

Public Hearing

The department will conduct a public hearing on the
following application for a radioactive material license.
Uranium Resources, Inc. (URI), Promerade Bank Tower,
Suite 735, 1600 Promenade Center, Richardson Texas
75080, has applied to the Texas Department of Health to
obtain a radioactive material license permitting in situ
uranium extractions at the Kingsville Dome Site in Kleberg
County, Texas. The site is located about eight miles
southeast of Kingsville and about six miles northwest of
Baffin Bay.

The hearing is to determine whether the Texas Department
of Health shall issue Radioactive Material License 8-3653
to URI for its Kingsville Dome Project. Pursuant to the
provisions of §§6, 11, 11A, 12A, and 14 of the Radiation
Control Act, Texas Civil Statutes, Article 4590f, the Ad-
ministrative Procedure and Texas Register Act, Texas Civil
Statutes, Article 6252-13a,; formal hearing procedures of
the Texas Department of Health, 25 TAC §1.2, ef seq.;
Texas Regulations for Control of Radiation, Parts 11, 13,
21, 41, and 43; and the conditions of the proposed Radioac-
tive Material License 8-3653, a public hearing on this ap-
plication will be convened at 9:00 a.m. on Wednesday,
June 18, 1986, at Texas A&I University, 100—Biology &
Earth Science Building, Kingsville, Texas 78363.

11 TexReg 2450

May 23, 1986

Texas Register %



All persons having an interest in this matter shall have the
right to appear at the hearing, present evidence, and be
represented by counsel. The cost of a written hearing
transcript may be assessed against one or more of the
designated oarties.

A copy of the complete application and the ‘‘Environmen-
tal Assessment, Safety Evaluation Report and Proposed
License Conditions Related to the Uranium Resources,
Inc., Kingsville Dome Project, Kieberg County, Texas’
are available for public review. Request to review these
documents, or receive copics thereof should be made to
Edgar D. Bailey, Director of Licensing, Registration and
Standards, Bureau of Radiation Control, Texas Depart-
ment of Health, 1212 East Anderson Lane, Austin, Texas
78756-3199, (512) 835-7000.

lssued In Austin, Texas, on May 19, 1986.

TRD-8604841 Robert A. MacLean
Deputy Commissioner
Professional Services
Texas Department of Health

Filed: May 19, 1966
For further information, please call (512) 835-7000.

* * *

Texas Department of Human Services
Consultant Contract Awards

In accordance with Texas Civil Statutes, Article 6252-11c,
the Texas Department of Human Services (DHS) furnishes
this notice of contract awards. The request for proposals
was published in the January 17, 1986, issue of the Texas
Register (11 TexReg 308).

Description of Services. The contractor will provide train-
ing for residential child care providers to promote the
prevention of abuse and neglect in residential child care
facilities.

Names of Coutractors, Contract Amourts, and Effective
Dates of Contracts. ITS-Information Transfer Services,
P. O. Box 10998-362, Austin, Texas 78766, May 3, 1986-
September 30, 1986—$160,000; Ralph Wayne Kantor,
4318 May Lou Lane, Abilene, Texas 79606, May S, 1986-
September 30, 1986—$32,337; Texas Network of Youth
Services, 1306 East Seventh, P. O. Box 6503, Austin, Texas
78762, May 5, 1986-September 30, 1986— $31,942.

Due Daies of Reports.  All documents, films, recordings,
or reports are due by September 30, 1986.

issued in Austin, Texas, on May 14, 1986.

TRD-8604721 Marlin W. Johnston
Commissioner
Texas Department of Human
Services

Flled: May 14, 1686
For further information, please call (512) 450-3766.

* w *

State Board of Insurance
Notice of Public Hearing
The State Board of Insurance will consider and discuss and

. may act upon the amended and revised casualty general
liability policy form filings of the Insurance Services Of-

TRD-8604825

fice, Inc. (1.5.0.) and such other matters related thereto
as may be properly brought before the board at a hearing
to be held on Monday, June 2, 1986, at 9 a.m., in the hear-
ing room, DeWitt Greer Building (State Department of
Highways and Public Transportatior Building), 11th and
Brazos Streets, Austin.

The subject 1.S.0. filings consist of an occurrence policy
form and a claims made policy form. The occurrence po-
licy form covers bodily injury and property damage that
occurs during the policy period and for which a claim is
filed at any time subsequent to the injury or damage. The
claims made policy form covers bodily injury and property
damage that occurs during the policy period and for which
a claim is made during the policy period or the extended
reporting period.

The State Board of Insurance will consider these filings
under the authority of the Insurance Code, Articles 5.13,
$.15, and 5.97.

The policy forms are available for inspection at the office
of the chief clerk of the State Board of Insurance, Nicholas
Murphy, 1110 San Jacinto, Austin.

Please direct inquiries to Milton Troxell, 1110 San Jacin-
to, Austin, Texas 78701-1998, (512) 463-6317.

Issued In Austin, Texas, on May 16, 1986.

Nicholas Murphy
Chief Clerk
State Board of Insurance

Filed: May 16, 1986
For further information, please call (512) 463-6327.

* * *

Texas Department of Mental Health
and Mental Retardation
Notice of Public Hearing

The National Conference of the Interstate Compact Coos -
dinators on Mental Health met at the West Peachtree Plaza
Hotel, Atlanta, Georgia, on Thursday, May 15, 1986, 8
a.m.-7 p.m., and Friday, May 16, 1986, 9 a.m.-3:45 p.m.
According to the agenda, the meeting addressed organiza-
tional development, standardization of forms, up-date of
the Interstate Compact on Mental Health, the transient
mentally ill, community placement, formal versus infor-
mal procedures, and special need transfers.

Contact: Pam Carley, Texas Interstate Compact Coor-
dinator, Texas Department of Mental Health and Mental
Retardation, 909 West 45th Street, Austin, Texas 78757,
(512) 465-4678; Harry C. Schnibbe or Roy E. Praschil,
National Association of State Mental Health Program
Directors, 1001 Third Street, S.W., Suite 15, Washington,
D.C. 20024, (202) 554-7807.

Issued in Austin, Texas, on May 13, 1986.

TRD-8604815 R Coke Mills
Chairman
Texas Department of Menta' Health
and Mental Retardation

Filed: May 16, 1986
For further information, please call (512) 465-4670.

* * *
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Nortex Regional Planning Commission
Request for Proposals

This request by Nortex Regional Planning Commission for
proposals is filed under provisions of Texas Civil Statutes,
Article 6252-11c.

Background. The Nortex Regional Planning Commis-
sion, administrative entity for the Job Training Partner-
ship Act in the 12-county state planning region of Archer,
Baylor, Clay, Childress, Cottle, Foard, Hardeman, Jack,
Montague, Wichita, Wilbarger, and Young Counties, is
soliciting proposals from interested firms, individuals, or
organizations to develop and implement advertising pro-
grams for the North Texas Service Delivery Area.

The purpose of the advertising programs will be to increase
employment opportunities for economically disadvantaged
residents of the service delivery area by encouraging the
relocation of existing companies andd other organizatiuns
to the region and other economic and industrial develop-
ment activities consistent with employment generating ac-
tivities.

Contact person.  Copies of the request for proposals pro-
viding detailed information on this project 2re available
on request from Beverly Larsor, Director of Training and
Job Development, Nortex Regional Planning Commissior,
P.O. Box 5144, Wichita Falls, Texas 76307, (817) 322-5281.

Due Date. Proposal; must be received on or before 4
p.m., June 20, 1986, in the offices of Nortex Regional
Planning Commission, 2101 Kemp Boulevard, Wichita
Falls, Texas.

Selection Procedure. A proposal review committee con-
sisting of Nortex Reginal Planning Commission staff and
private industry council members will review the proposals.
Proposals will be reviewed and evaluated for reasonable-
ress of costs, responsiveness to the request for proposal.
planned approach, and delivery capability. Female, small,
and minority business firms are encouraged to submit

proposals

The ahility of Nortex Regional Planning commission to
entes into a contract for performance of the proposed pro-
gram will be dependent on the timely receipt of funds from
the Texas Department of Community Affairs.

This solicitation does not commit Nortex Regional Plan-
ning Commission to pay any costs incurred in preparing
and submitting the proposals or to contract for the ser-
vices specified. Nortex Regional Planning Commission
reserves the right to reject, in total or part, any and atl
proposals received.

Respondents should indicate proprietary interests where
applicable.

The contract will comply with all federal and state laws
and regulations applicable to subcontractors, including but
not limited to, equal employment opportunity, the Davis-
Bacon Act, and records management.

Issued in Wichita Falls, Texas, on May 15, 1988.

TRD-8604804 Edwin B. Daniel
Executive Director
Nortex Regional Planning Commission

Filed: May 16, 1886
For further information, please call (817) 322-5281.

The Nortex Regional Planning Commission is requesting
proposals for an audit of all grants and prog.ams of the
rommission. This audit will serve as a basis for a three-
year period beginning October 1, 1985-September 30, 1986,
and the subsequent two fiscal years ending in 1987 and
1988. This request is filed under the provisions of Texas
Civil Statutes, Article 6252-11¢.

The audit must be conducted under the guidelines of
generally accepted auditing standards and other guidelines
as highlighted in the commission’s request for proposals.
The proposals will be reviewed by te commission and a
contract will be awarded on the basis of the firm’s ex-
perience, firm knowledge of the work to be performed,
the proposed audit cost by year, and the firm size.

Request for proposal packages may be obtained by con-
tacting Dennis Wilde, Director of Finance, Nortex Re-
gional Planning Commission, P.O. Box 5144, Wichita
Falls, Texas 76307, (817) 322-5281. All proposals must be
received no later than 5 p.m., central standlard time, on
July 15, 1986.

Issued in Austin, Texas, on May 14, 1886.

TRD-8604803 Edwin B. Danlel
Executive Director
Nortex Regional Planning Commission

Filed: May 16, 1986
For further information, please cail (817) 322-5281.

* * w

Railroad Commission of Texas
LP-Gas Advisory Committee Meeting

The LP-Gas Division of the Railroad Commission of Texas
announces a meeting of the LP-Gas Advisory Committee
to be held on Tuesday, June 10, 1986, at 8:30 a.m. in
Room 7-143 at 1701 North Congress, seventh floor,
William B. Travis Building, Austin.

Issuad in Austin, Texas, on May 16, 1986.

TRD-8604802 Waiter Eari Lilie
Special Counsel
Railroad Commission of Texas

Filed: May 18, 1986
For furthar information, please call (512) 463-7148.

* * *

Veterans Land Board
Consultant Contract Amendment

Pursuant to the rules of the Comptroller of Public Ac-
counts, on March 21, 1986, the Veterans Land Board gave
notice of its intention to amend a contract with the Lomas
and Nettleton Company (11 TexReg 1484). Under the terms
of the contract the Lomas and Nettleton Company, here-
inafter referred to as Lomas, serves as administrator of
the Veterans Housing Assistance Program. No comments
concerning the assumption of additional duties by Lomas
were received.

On May 8, 1986, the Veterans Land Board amended its
contract with Lomas so as to require Lomas to implement
and administer a home improvement loan component to
the Veterans Housing Assistance Program.

I1 TexReg 2452
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The total value of this contract will be increased by
$5,697,031.

Issued in Austin, Texas, on May 15, 1886,

TRD-8604777 Garry Mauro
Chairman
Veterans Land Board

Filed: May 15, 1966
For further information, please call (512) 463-5009.

*® * *

Texas Water Commission
Enforcement Orders

Pursuant to the Texas Water Code, which states that if
the commission finds that a violation has occurred and
a civil penalty is assessed, the commission siall file notice
of its decision in the Texas Register not later than the 10th
day after the date on which the decision is adopted, the
following information is submitted.

An enforcement order was issued to Garland Creosoting
Company on May 13, 1986, assessing $5,800 in adminis-
trative penalties. :

Information concerning any aspect of this order may be
obtained by contacting Michael Woodward, Staff Attor-
ney, Texas Water Commission, P.O. Box 13087, Austin,
Texas, 78711-3087, (512) 463-8069.

Issued in Austin, Texas, on May 15, 1986.

TRD-8604837 Mary Ann Hefner
Chief Clerk
Texas Water Commission

Filed: May 18, 1986
For further information, please call (512) 463-7808.

* * *

Pursuant to the Texas Water Code, which states that if
the commission finds that a violation has occurred and
a civil penalty is assessed, the commission shall file notice
of its decision in the Texas Register not later than the 10th
day after the date on which the decision is adopted, the
following information is submitted.

An enforcement order was issued to Aurum Etchings_on
May 13, 1986, assessing $2,930 in administrative penalties.

Information concerning any aspect of this order may be
obtained by contacting Mary Reagan, Staff Attorpey,
Texas Water Commission, P.O. Box 13087, Austin, Texas,
78711-3087, (512) 463-8069.

issued In Austin, Texas, on May 15, 1988.

TRD-8604838 Mary Ann Hefner
Chief Clerk
Texas Water Commission

Filed: May 16, 1986
For further Information, please call (512) 463-7898.

* * *x

Pursuant to the Texas Water Code, which states that if
the commiss - 1 finds that a violation has occurred and
a civil penalty .s assessed, the commission shall file notice
of its decision in the Texas Register not later than the 10th
day after the date on which the decision is adopted, the
following information is submitted.

An enforcement order was issued to Robert Kacz, doing
business as Aztec Mercury Company on May 13, assess-
ing $46,000 in administrative penalties.

Information concerning any aspect of this order may be
obtained by contacting Ann Bjork, Staff Attorney, Texas
Water Commission, P.O. Box 13087, Austin, Texas,
78711-3087, (512) 463-8069.

Issued in Austin, Texas, on May 14, 1986.

TRD-8604839 Mary Ann Hefner

Chief Clerk
Texas Water Commission

Flled: May 16, 1986
For further information, please call (512) 463-7808.

* * *

Notice of Application for Provisionally-
Issued Temporary Permits

Notice is given by the Texas Water Commission of provi-
sionaily issued temporary permits issued during the period
of March 20-May 16, 1986.

These permits were issued without notice and hearing pur-
suant to the Texas Water Code, §11.138, and commission
rules 31 TAC §§303.91-303.93.

The executive director has reviewed each application and
found that sufficient water was available at the proposed
point of diversion to satisfy the requirements of the ap-
plications as well as all existing water rights. It is further
noted that these diversions are for not more than 10 acre-
feet of water and for a period of not more than one year.
If a complaint is received before or after diversions are
commenced, a preliminary investigation shall be made by
the executive director to determine whether there is a
reasonable basis for such complaint. Should the investi-
gation indicate that there is a probability that diversions
could result in injury to the complainant, the permit will
be canceled, and the application will revert to the status
of a pending application and no further diversions may
be made until a public hearing is held. Notice of the hear-
ing shall then be sent to the complaining person.

Information concerning any aspect of these permits may
be obtained by contacting the Texas Water Commission,
P.O. Box 13087, Austin, Texas 78711-3087, (512) 463-
8218,

Listed are the names of the permittees, diversion point,
watercourse, amount of waier authorized, period of time
of the permit, permit number, and the date izsued/ad-
ministratively-complete. "¢

Pool Production Services; from the stream crossing of U.S.
Highway 377, approximately i0 miles southwest of Junc-
tion, Kimble County; South Llano River, tributary Llano
River, tributary Colorado River; 10 acre-feet, one-ycar
period; TP-3392; March 20, 1986

Hambrick Whoiesale Nursery, Inc.; from a sewage plant
adjacent to Cummins Creek, near FM Road 1181, approx-
imately 15 miles southeast of Waxahachie, Ellis County;
swage plant adjacent to Cummins Creek, tributary Cham-
bers Creek, tributary Richland Creek, tributary Trinity
River; 10 acre-feet, one-year period; TP-5395; March 25,
1986

D. L. Lennon, Inc.-Contractor; from a reservoir in the
vicinity of State Highway 11, approximately seven miles
southwest of Bonham, Fannin County; Unnamed Creek,
tributary Bois D’arc Creek, tributary Red River; 10 acre-
feel, one-year period; TP-5396; March 20, 1986

i~
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Adams Brothers, Inc.; from two stream crossings of State
Highway 19, approximately 2% and 9% miles north of
Canton, Van Zandt County; Caney Creek, tributary Mill
Creek, tributary Sabine River and an unnamed creek
(known locally as Red Hall Creek), tributary of Mill Creek,
tributary Sebine River; six acre-feet, one-year period;
TP-5397; March 20, 1986

Pool Production Services; from the stream crossing near
US. Highway 190, approximately eight miles west of
Menard, Menard County; San Saba River, tributary Col-
orado River; 10 acre-feet, one-year period; TP-5404; March
24, 1986

A. K. Gillis & Sons. Inc.; from two reservoirs in the vicinity
of State Highway 50, approximately 3'4 and 4% miles north-
east of Greenville, Hunt County; Unnamed creek, tributary
Dunbar Creek, tributary South Sulphur River, tributary
Sulphur River; five acre-feet, one-year period; TP-5407;
March 20, 1986

A. K. Gillis & Sons, Inc.; from the reservoir in the vicini-
ty of State Highway 50, approximately 3'4 miies northeast
of Greenville, Hunt County; Timber Creek, tributary Cow-
leech Fork Sabine River, tributary Sabine River; five acre-
feet, one-year period; TP-5408; March 24, 1986

West Texas Paving, Inc.; from the stream crossing of FM
Road 835, approximately 74 miles southeast of Lubbock,
Lubbock County; North Fork Double Mountain Fork
Brazos River, tributary Double Mountain Fork Brazos
River, tributary Brazos River; 10 acre-feet, one-year period;
TP-5409; March 25, 1986

Allan Construction Company; from two stream crossing
of U.S. Highway 83, approximately one mile and six miles
north of Leakey, Real County; West Fork Frio River and
East Fork Frio River, both tributary Frio River, tributary
Nueces River; 10 acre-feet, one-year period; TP-5410;
March 25, 1986

Pocl Production Services; from the stream crossing near
U.S. Highway 83 Business, approximately % mile south
of Junction, Kimble County; South Llano River, tributary:
Llano River, tributary Colorado Kiver; 10 acre-feet, one-
year period; TP-5411; March 26, 1986

C. T. Martin, Inc.; from the stream crossing of State
Highway 78, approximately 18 miles northest of McKin-
ney, Collin County; Desert Creek River, tributary Pilot
Grove Creek, tributary East Fork Trinity River, tributary
Trinity River; one acre-feet, 10-month period; TP-3413;
March 26, 1986

R. W. McKinney & T. L. James & Co., Inc.; from the
reservoir in the vicinity of State Highway 103, approximate-
ly 30 miles northwest of Liberty, Liberty County; East Fork
San Jacinto River, tributary San Jacinto River; 10 acre-
feet, one-year period: TP-5418; March 26, 1986

Robert Lange, Inc.; from the stream crossing of FM Road
1155, approximately nine miles northeast of Brenham,
Washington County; New Year Creek, tributary Brazos
River; three acre-feet, one-year period; TP-5420; March
27, 1986

Tom Thorp Transports, Inc.; from the stream crossing of
& county road, north of FM Road 2469, approximately
15 miles northwest of Mertzon, Irion County; Middle Con-
cho River, tributary Concho River, tributary Colorado
River; 10 acre-feet, one-year period; TP-5421; March 26,
1986

R. W. McKinney & T. L. James & Co., Inc.; from the
stream crossing of Loop 201, approximately 23 miles east
of Houston, Harris County, Goose Creek, iributary Tabbs
Bay, tributary Galveston Bay; 10 acre-feet, one-year period;
TP-5423; March 27, 1986

BExxon Pipeline Company; from the stream crossing of a
pipeline, approximately nine miles northeast of Hillsboro,
Hill County; White Rock Creek, tributary Richland Creek,
tributary Trinity River; one acre-feet, three-month period;
TP-5428; April 1, 1986

Exxon Pipeline Company; from the stream crossing of 8
pipeline, approximately 11 miles southwest of Waxahachie,

Ellis County; Chambers Creek, tributary Richland Creek,

tributary Trinity River; one acre-feet, three-month period;
TP-5430; April 2, 1986

Texas Eastern Gas Pipeline Company; from a reservoir
in the vicinity of State Highway 105, approximately 13 miles
west-northwest of Conroe, Montgomery County; West
Fork San Jacinto River, San Jacinto River; one acre-feet,
one-year period; TP-5452; April 28, 1986

Texas Eastern Gas Pipeline Company; from a reservoir
in the vicinity of State Highway 105, approximately 13 miles
west-northwest of Conroe, Montgomery County; West
Fork San Jacinto River, San Jacinto River; one acre-foot,
one-year period; TP-5452; April 28, 1986

Texas Eastern Products Pipeline Company, Inc.; from the
stream crossing of State Highway 105, approximately 174
miles west of Orange, Orange County; Neches River; 10
acre-feet, one-year period; TP-5436; April 17, 1986

Texas Eastern Products Pipeline Company, Inc.; from the
stream crossing of State Highway 105, approximately 17%
miles west of Orange, Orange County; Neches River; 10
acre-feet, one-year period; TP-5457; April 17, 1986

Kresta Marine, Inc.; from the stream crossing near County
Road 409, approximately one mile south of Edna, Jackson
County; Ditch, tributary Post Oak Branch, tributary Dry
Creek, tributary Lavaca River; nine acre-feet, one-year
period; TP-5461; April 28, 1986

A. K. Gillis & Sons, Inc.; from the stream crossing near
State Highway 50, approximately 3% miles northeast of
Greenville, Hunt County; Unnamed creek, tributary Dun-
bar Creek, tributary South Sulphur River, tributary Sulphur
River; five acre-feet, one-year period; TP-5462; April 24,
1986

Gil Felts; from the stream crossing near FM Road 170,
approximately 78 miles south of Alpine, Brewster Coun-
ty; Terlingua Creek, tributary Rio Grande; one acre-foot,
one-year period; TP-5467; May 6, 1986

Young Brothers, Inc.; Contractors; from the stream cross-
ing of U.S. Highway 84, approximately 8 miles east of
Waco, McLennan County; Unnamed creek, tributary Wil-
liams Creek, tributary Tehuacana Creek, tributary Brazos
River; eight acre-feet, one-year period; TP-5468; May 6,
1986

Reynolds-Land, Inc.; from the stream crossing near State
Highway 135, approximately 16Y2 miles southwest of Gil-
mer, Upshur County; Sabine River; seven acre-feet, one-
year period; TP-5472; May 6, 1986

Glenn-Wade Contractors; from a reservoir in the vicinity
of FM Road 159, approximately 16 miles southeast of
Bryen, Brazos County; Unnamed creek, tributary Peach
Creek, tributary Navasota River, tributary Brazos River;
two acre-feet, six-month period; TP-5473; May 7, 1986

PRC Dirilling Company; from the stream crossing of FM
Road 1420, approximately 12 miles east of Raymondville,
Willacy County; Drainage ditch, tributary North Flood-
way, tributary Laguna Madre; one acre-foot, two-month
period; iT" 5474; May 7, 1986

Rio Grande Bridge Company; from two siream crossings
of FM Road 2772, approximately 17% mailes northeast of
Floresville, Wilson County; Cibolo Creek and Elm Creek,
tributary Cibolo Creek, tributary San Antonio River, trib-
utary Guadalupe River; two acre-feet, eight-month period;
TP-5475; May 9, 1986

Ballenger Construction Company; from two stream cross-
ings near FM Road 313, approximately 4/ and five miles
northeast of Brownsville, Cameron County; Drainage
ditches. tributary Resaca del Viejo, tributary Pancho Vie-
jo Floodway, tributary Brownsville Ship Channel, tributary
Gulf of Mexico; two acre-fect, one-year period; TP-5476;
May 9, 1986

-
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Ballenger Construction Company; from three stream cross-
ings near FM Road 1577, approximately 134, 14, and 14}
miles northwest of Brownsville, Cameron County; Drain-
age ditches, tributary Resaca del Vieja, tributary Rancho
Viejo Floodway, tributary Brownsville Ship Channel, trib-
utary Gulf of Mexico; two acre-feet, one-year period;
TP-5477; May 9, 1986

lssued in Austin, Texas, on May 16, 1986.

TRD-8604809 Mary Ann Hefner
Chief Clerk
Texas Water Commission

Filed: May 16, 1986
For further information, please call (512) 463-7898.

Texas Water Development Board
Requests for Proposals

The Texas Water Development Board (board) requests sub-
mission under Texas Civil Statutes, Article 6252-lic and
Atrticle 664-4, of research proposals to evaluate the costs
of water supply and sewerage facilities and services under
different types of public and private utilities. The board,
on April 29, 1986, published this request for 12search pro-
posals for consuitants (11 TexReg 2023). Because of con-
cerns voiced by professional engineers relative to the
language in §6 in the guidelines for proposal contents, this
raquest is being republished to add provisions relating to
the Professional Services Procurement Act, Texas Civil
Statutes, Ariicle 664-4 (Supp. 1986).

Description of Project Objectives. The purpose of this
research is to evaluate the service costs associated with
various existing water and sewerage entities to determine
the most cost-effective types of management arrangements
and levels of service to meet future water and sewerage
service needs throughout the state. Specifically, the abjec-
tives of the research are:

(1) compute capital, debt service, maintenance,
and operating costs for water supply and sewerage services
based on a representative state-wide sample of different
size water service provision arrangements (cities, 1aunicipal
utility districts, water conwrol and improvement districts,
river authorities, major water supply districts, and pnvate
water corporations);

(2) compute estimates of capital, debt service,
maintenance, and operating costs for the most common
types of water and sewerage utilities—city, municipal utility
district, and private for-profit corporation—for five areas
of the state (east, west, north, south and central). The selec-
tion of specific community settings in each area will be
negotiated with the successful bidder. All computations
will be expressed in standardized terms so as to provide
comparisons of cost of the same levels of service by dif-
ferent types of water and sewerage utilities, as well as for
combinations of water and sewerage utilities serving a
single area;

(3) develop procedures for individually evaluating
and comparing alternative arrangements;

(4) based on computations in objectives (1) and
(2) and the procedure déveloped in objective (3), conduct
a comparative evaluation and make recommendations on
the most cost-effective arrangements for providing water
service, sewerage service, and combinations of both for
different size service areas and populations;

(5) evaluate the institutional and legal basis for
the creation or establishment of the different types of cost-
effective water and sewerage service provision arrange-
ments identified in objective (4); and

(6) compare cost-effectiveness and institutional/
legal influences and make recommendations on the most
beneficial service provision arrangements for different size
service areas, populations, and institutional settings.

Description of Funding Consideration. Funding in an
amount not to exceed $150,000 for the project’s duration
of 14 months has been authorized from the board’s water
research and planning fund. In the event that no accep-
table proposal is submitted, the board retains the right to
make no award of contract funds as specified by provi-
sions of §355.105.

Explanation of Review Criteria and Procedures. Proposals
will be evaluated and selected in accordance with §355.107.
The board’s Research and Planning Technical Advisory
Committee will be required .to rate cach proposal in the
following categories: degree to which the proposal is
responsive to the overall purpose and funding criteria
and/or the specific purpose of an individual solicitation;
qualifications of project staff; reasonableness of proposed
budget and time schedule; project organization and man-
agement including project monitoring procedures; ade-
quacy of proposed technical scope of work; and directly
related project and staff experience.

A summary of all proposals submitted along with evalua-
tions and identification of potential conflicts of interest,
if any, will be prepared. On the basis of this information,
the executive administrator will make a recommendation
to the board on selection of a contractor.

Deadlines. Deadline for submitting research proposals is
extended to June 9, 1986. A contract can be awarded no
earlier than 30 days after the publication of this notice.
Proposals are to be submitted to Dr. Heibert W. Grubb,
Texas Water Development Board, P.O. Box 13231, Austin,
Texas 78711-3231.

Guidelines for Proposal Contents. All proposals will in-
clude the following information: project title as listed in
the specific request for proposals; discussion of Low the
proposer intends to fulfill the requirements of the project,
including the identification of potential for or plans to in-
corporate and use propriztary information and any suboon-
tracts planned; availability of matching funds and services
indicating amount and sources, if any; resumes of prin-
cipals, subcontractors, and principal investigators (in-
cluding names, addresses, and phone numbers) and a sum-
mary of pertinent experience of the proposing organize

tion; time schedule for work to be performed by principals
and subcontractors; itemized total budget, including fringe
benefit costs, overhead costs, profit margin, and an in-
dication of the availability of matching funds. Proposers
who qualify under the Professional Services Procurement
Act, Texas Civil Statutes, Article 664-4 (Supp. 1986), shall
submit only an itemized budget, including a.fee schedule
for the various professional services to be performed; lists
of products (reports, plans, or other products) the board
will receive and completion dates (to be negotiated with
successful bidder); and suggested monitoring procedures.

Ten copies of the full proposal must be filed with the
board.

Designation of Contact Person for Additional Informa-
tion. T. James Fries, Texas Water Development Board,
P.O. Box 13231, Austin, Texas 78711-3231 (512) 463-7940.
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Statement of Contract Terms and Required Completion
Date. Interagency contracts and private contracts will be
considered. A contract will be considered for all or parts
of the task requirements for accomplishing the objectives
set forth under the description of project objectives. Pro-
cedures for awarding contracts will comply with Texas Civil
Statutes, Article 62521IC, and Article 664-4, where ap-
plicable, and with §355.109. In compliance with Article
6252-11C, proposals submitted by state agencies will have
priority over proposals submitted by private consultants.
Progress reports including work performed and expendi-
tures related to the project, will be submitted on a month-
ly basis. Summary progress reports will also be required
quarterly. A draft final report will be required, and all final
data, reports, and documentation will be submitted to and
approved by the board no later than August 31, 1987. The
final project compietion date is August 31, 1987.

Statement Regarding Proprietary Information and Patents.
Results of all data collection and analyses completed will
comply with the terms of the contract(s) and §355.110.

Issued in Austin, Texas, on April 10, 1986.

TRD-8604828 Suzanne Schwartz
General Counsel
Texas Water Development Board

Filed: May 16, 1986 !
For further information, please call (512) 483-7850.

* * *

The Texas Water Development Board (board) requests pur-
suant to Texas Civil Statutes, Article 6252-lic and Article
664-4, the submission of research proposals for identify-
ing potential solutions 10 meet the water supply and sewage
service needs and for estimating the costs associated with
providing water supply and sewage collection and treat-
ment services to each colonia in Cameron, Willacy, and
Hidalgo Counties. Results, analyses, and computations will
provide information necessary for determining the water
supply and sewage treatrnent needs and the associated costs
for providing these services to the colonias of Cameron,
Willacy, and Hidaigo Counties. The board, on May 6,
1986, published this request for research proposals for con-
sultants under Texas Civil Statutes, Articie 6252-1lc (11 Tex-
Reg 2127). Because of concerns voiced by professional
engineers relative to the language in §6 in the guidelines
for proposal contents, this request is being republished to
add provisions relating to the Professional Services Pro-
curement Act, Texas Civil Statute, Article 664-4 (Supp.

1986).

Description of Project Objectives. The purpose of this pro-
ject is to identify potential solutions to meet water supply
and sewage service needs and to develop estimates of costs
associated with providing water supply and sewage col-
lection and treatment services to each of the colonias in
Cameron, Willacy, and Hidalgo Counties. Cost estimates
for water supply shall be made for projects that will deliver
water to the indiviclual structure tap and shall be presented
in two separate parts: cost to a central distribution point;
and cost from the dlistribution point to the individual dwell-
ing water taps. Cost estimates for sewage services shall be
made in two parts: costs for projects that would collect
sewage from individual dwelling sewer taps; and costs for
treatment or other disposal alternatives.

All work shall be based on a pianning period of 1987
through the year 2010 and shall include project implemen-
tation schedules. Specific objectives to be addressed by this
research project are as follows.

Objective 1. Based on information obtained from the work
(copy of work list is presented at end of this objective)
of the Lower Rio Grande Valley Development Council
(LRGVDC), identify and describe potential service areas
and potential projects and approaches needed by each col-
onia for water supply, and sewage service, taking mnto ac-
count all existing projects, plans, and service areas Par-
ticular attention shall be paid to opportunities for devel-
oping or expanding regional water supply and sewage
systems, as well as nontraditional or temporary solutions
such as installation of a community water tap and on-site
sewage treatment systems, where appropriate, as alterna-
tives to providing the individual dwelling services specified
in the preceding description of project objectives. Results
of work and services performed by the Lower Rio Grande
Valley Development Council will provide input to this pro-
ject as follows: geographical location of all existing col-
onia settlements (240 known and an undetermined num-
ber that have not yet been identified) located in the three-
county Lower Rio Grande Valley area; existing water infra-
structure service arrangements for the counties of
Cameron, Willacy, and Hidalgo; present demographic and
water use characteristics of existing individual colonia set-
tlements; and projections of water supply and sewer ser-
vice needs through the year 2010. All data listed in items
1-4 wiil be completed and forwarded on a timely basis to
meet all data requirements of the selected contractor.

Objective I1. Identify and describe potential public and
private entities needed to implement and operate projects
for each service area for water supply and sewage service.
Existing systems and the potential for regional systems
must be taken into account.

Objective II1. Estimate capital, operation, and maintenance
costs, including monthly rates to users, for each potential
project identified in Objective 1 for water supply and
sewage service.

Objective IV. Identify and describe potential federal and
state financial assistance programs available to implement
projects identified in Objective I and according to the im-
plementation schedules identified in Objective I for water
supply and sewage service.

Objective V. Prepare and submit a project completion
report on or before November 30, 1986.

Description of Funding Consideration. The board has
reviewed and evaluated the merits of this proposed pro-
ject and recornmended that funding in an amount not to
exceed $150,000 for the project’s duration of four months
be authorized from the board’s water research and plan-
ning fund. In the event that no acceptable proposal is sub-
mitted, the board retains the right to make no award of
contract funds as specified by provisions of §355.108.

Explanation of Review Criteria and Procedures. Proposals
will be evaluated and selected in accordance with §355.107.
The board’s Research and Planning Technical Advisory
Committee will be required to rate each proposal in the
following categories: degree to which the proposal is
responsive te the overall purpose and funding criteria
and/or the specific purpose of an individual solicitation;
qualifications of project staff; reasonableness of proposed
budget and time schedule; project organization and man-
agement including project monitoring procedures; ade-
quacy of proposed technical scope of work; directly related
project and staff experience; and other information as may
be required for the proiect.

A summary of all proposals submitted along with evalua-
tions and identification of potential conflicts of interest,
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if any, will be prepared. On the basis of this information,
the executive administrator shall make recommendations
to the board on those proposals.

Desdiines and Contact Ferson for Additional information.
Deadline for submitting proposals is extended to June 4,
1986. Contract(s) will be awarded no later than July 30,
1986. Proposals and requests for information may be
directed to Dr. Herbert W. Grubb, Texas Water Develop-
ment Board, P.O. Box 13231, Austin, Texas 78711-3231,
(512) 463-7868.

Guidelines for Proposal Contents. All proposals shall in-
clude the following information: project title and number
as listed in the specific request for proposals; discussion
of how the proposer intends to fulfill the requirements of
the project, including the identification of potential for
or plans to incorporate and use proprietary information
and any subcontracts planned; resumes of principals, sub-
contractors, and principal investigators (including names,
addresses, and phone numbers) and a sunmary of perti-
nent experience of the proposing organization; time
schedule for work to be performed by principals and sub-
contractors; itemized total budget, including fringe benefit
costs, and overhead costs. Proposers who qualify under
the Professional Services Procurement Act, Texas Civil
Statntes, Article 664-4 (Supp. 1986), shall submit only an
itemized total budget, including a fee schedule for the var-
ious professional services to be performed; lists of pro-
ducts (reports, plans, or other products) the board will

. For turther information, please call {512) 463-7850.

]
receive and completion dates; suggested monitoring pro-
cedures; and other information as indicated by specific pro-
ject description. Ten copies of the full proposal must be
filed with the board.

Statement of Contract Terms and Required Completion
Date. Interagency contracts and private contracts will be
considered. Procedures for awarding contracts shall com-
ply with Texas Civil Statutes, Article 6252-llc, and Article
664-4, where applicable, and with §355.109. In compliance
with Article 6252-llc, proposals submitted by state agen-
cies will have priority over proposals forwarded to the
board by private cousuitants. The contractor expenditures
related to the project will be subinstted on a monthly basis.
Contractural agieements and associated funding will ter-
minate on November 30, 1936.

Completion Date. November 30, 1986.

Statement Regarding Proprietary Information and Patents.
Results of all analyses completed will comply with the terms
of the contract and §355.110.

Issued in Austin, Texas, on May 14, 1986

TRD-8604829 Suzanne Schwartz
General Counsel

Texas Water Development Board

Filed: May 16, 1886

\

* * *
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