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The Texas Register (ISN 0362-4781) is published twice each week at least 100
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the exception of June 24, September 2, December 2, and December 30 by thé
Qffice of the Secretary of State. '

Material in the Texas Register is the property of the State of Texas. However.
it may be copied, reproduced, or republished by any person for any purpose
whatsoever without permission of the Texas Register director, provided no such
republication shall bear the legend Texas Register or “Official” without the writ-
ten permission of the director. The Register is published under Texas Civil
Statutes, Article 6252-13a. Second class postage is paid at Austin, Texas, and
additional entry offices.

POSTMASTER. Please send Form 3579 changes to the Texas Register, PQ. Box
13824, Austin, Texas 78711-3824.
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Texas Administrative Code
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TAC stands for the Texas Administrative Code;
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The

G overnor As required by Texas Civil Statutes, Article 6252-13a, §6, the Register publishes executive
orders Issued by the Governor of Texas. Appointments and proclamations are also pub-
. lished. Appointments are published in chronological order. Additional information on documents submitted for
publication by the Governor's Office can be obtained by calling (512) 463-1814.

Appointments Made June 20

Radiation Advisory Board
For a term to expire April 1€, 1991:
Dr. Fred J. Bonte
University of Texas Health Science
Center
5323 Harry Hines Boulevard
Dallas, Texas 75235

Dr. Bonte is replacing John A. Burdine of
Houston, whose term expired.

State Board of Vocational
Nurse Examiners
For a term to expire September 6, 1969:

Suzanne Wilkinson .

Star Route 2, P.C. Box 16

Pampa, Texas 79063
Ms, Wilkinson is replacing Linda Rae Gam-
bill of Seymour, who no longer qualifies.

—— For a term to expire September 6, 1991:

Victor W. Rhoads
—~— 2913 Scuthland
San Angelo, Texss 76904
Mr. Rhoads is replacing Glenn Kenley of
Sulphur Springs, who resigned. .
issued in Austin, Texas, on June 20, 1988.

TRD-8008191 Mark White
Govemnor of Teas

* * *

-
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Emergency

R le s An agency may adopt a new or amended rule, or repeal an existing rule on an emergency basis,
u if it determines that such action is necaessary for the public heaith, safety, or weifare of this state. ,
The rule may become effective immediately upon tiling with the Texas Register, or on a stated date less than
20 days after filing, for no more than 120 days. The emergency action Is renewable once for no more than 60 days. =

Symbology in amended emergency rules. New language addad tc an existing rule is indicated by the use of
boid text. [Brackets)] indicate deletion of existing material within a rule.

TITLE 16. ECONOMIC
REGULATIONS

Part 1. Railroad Commission
of Texas

Chapter 5. Transportation
Division

Subchapter AA. Rail Safety

%16 TAC §5.620

The Raliroad Commisslion of Texas adopts
on an emergency basis an amendment to
§5.820. Saction 5.822 concerns visual ob-
structions at public grade crossings and
was adopted to implement the provisions
of Texas Civil Statutes, Article 8448a,
which authorizs the Raliroad Commiasion
of Texas to reguiate railroad safety. The
adoption of this section, published in the
June 13, 1986, issue of the Taxas Rég/ster
(11 TexReg 2741), has an effective date of
Juns 25, 1886.

Approximately 500 legally permitted struc-
tures could be Impacted by §5.620, as
adopted. Clarifying language is needed to
more adequately express the intent of the
commission and to msoive questions which
have aiisan since adoption of §5.620. The
comrmission finds that an imminent peril
to the public waifare exists nocessitating
adoption of an amendment to §5.620 for an
effactive date of June 25, 1986, becauss of
the potentlal nagative sconomic impact
on owners of legally permitted structures.

The amendment eilminates suporfiuous
language so that it is clear that biliboards
and signs requirad for the safe operation
of the railroad are sxempted. Additionally,
the amendment suppiles an explanation
that bitiboards and slgns which are legally
permitted by the state or a poiiticai sub
divislon are not unnecessary permanent
obstructions, so iong as they do not ob-
scure the view of approaching irains to
vehicuiar road traffic.

The amendment is adopted on an emer-
gency bagis under Texas Civil Statutes, Ar-
ticle 8448a, (Verncn Supplement 1986)
which empowers the Rallroad Commis-
sion of Texas to adopt regulations to en-
sure rallroad safety.

§5.620. Visual Obstruction et Public Grade
Crossings.

(@)-(b) (No change.)

(¢} Each railroad corporation shall
keep its right-of-way clear of unnecessary

permanent obstructions such as billboards
and signs [which are not authorized by the
railroad and} which are not required for the
safe operation of the railrcad, for a distance
of 500 feet each way from every public grade
crossing so that they do not obscure the view
of approaching trains to vehicular roed traf-
fic. Bitiboards and cigus whick mre legaBly
peraaitted by the sinte or a political subdivi-
£ion gre 2ot TmmecexINry perrannent obetruc-
tions, se loug 23 they do wot obecure the view
of approacking irains to vehiculer roed traf-
fic. Permanent buikdings, such as warehouses
and equipmeni facilities, which exisied prior
to the effective date of this section are ex-
empted from the requirements of this subsec-
tion. Bach railroad corporation shall have
three months from the effective date of this
subsection to comply with its requirement.
(d) (No change.)

Issued in Austin, Texas, on June 23, 1683,

TRD-8608213 Mack Wallace
Commissionar
Rallroad Commission
of Texas

Etfective dete: June 25, 1060

Expiration date: Octobsr 23, 1986

For turther information, pisgae cail
(512) 463-7008.

* * *

TITLE 19. EDUCATION

Part II. Texas Education
Agency

Chapter 141. Teachér
Certification

Subchapter J. Requirements for
Issuance of Texas Certificate
Based on Certificates and
Coliege Credentials from Other
States

*19 TAC §§141.181-141.183

The Texas Education Agency adopts the
repeal of §§141.181-141.183 on an emegen-
cy basis The repaeal is adopted on an emer-
gency basis sc that new §§141.181-141.188
may be adopted on an emergancy basls.
The repeal was propnsed for parmanent
adcption in the May 30, 1988, issue of the
Texas Register (11 TexRog 2504).

The sections have had only minor revi-
slons over the past 15 years and will be

replaced by new §§141.181-141.188, which
astablish a testing requiremsnt to snsure
that certified personnei from other states
mest compatency standards and also sim-
plity requirements and atreamline admin-
istrative procedures for issuing credentiais.

The repsal Is adopted cn an emergency
basls under the Texas Education Code,
§13.032, which authorizes the State Board
of Education to make rules concerning
the Issuing of teaching certificates.

§141.i81. General Provisions.

§141.182. Texas Certificates Which May
Be Issued Based on Certificates
Jrom Other States.

Groduaies of Institution in
Other States Without
Certificates.

fasyed In Austin, Yexaa, on Juns 20, 1988.
TRD-8008210 W. M. Kirby
Commissioner

§141.183.

of Education

Effective date: June 24, 1988
Expiration date: October 22, 1086
For further information, please call

©12 4636212
L * *
*19 TAC §§141.181-141.186

The Texas Education Agency adopts new
$8141.181-141.188 on an emergency basis.
The sections ars adopted cn an emergen-
cy basie bscause a large humber of re-
quests for cartification from out-cf-state
teachers are recelved during the summer
months, and having the sections in plsce
at the beginning of the summer will facli-
Itate processing of applications.

The sections were proposed for perme-

nent adoption in the Mey 30, 1986, issue -

of the Taxag Jagister (11 TexReg 2504). The
new sections allow issuanca of 2 Texas cer-
tificate based on valid out-of-state cer-
tificates and successful completion of
the appropriate examination for the cer-
titication ot aducators in Texas (ExCET).
The establishment of a testing require-
meént ensures that certified personnel
from other states meet acceptable com-
petency standards.

The sactlons aiso simplify requirements
and streamline administrative procedures
for lssuing credentials. Thay estabiish a
one-ysar norirenewable certificate to be
iasued to peraons holding a valld stan-
dard certificate from another sts’e, allow-

11 TexReg 3024  July 1, 1986
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ing agsency statf to discontinue tha time-

review of trans-
cripts. Instead, staff wili identify areas of
specialization shown on the certificate
and determine which, if any, are equlve-
lent to approved specializations in Texas.
Applicanis will then have one year to
achisve satisfactory scores on the pre-
scribed ExCET test.

Course work or examinations on the Texas
and federal conatitutions I8 no longer re-
quired, rafiecting the repeal of the statu-
tory requirement for such work. The agen-
cy will continue, at the request of local
districts, tc evaiuate transcripts for out-
of-state Individuals whoss Initial assign-
ment in a Texas public school is in an area
not shown on the cut-of-state certlficate.
Transcripts of persons seeking a Texas
certificate for an area not shown on the
out-of-state certificate or nct the initial
assignment area wili be evaluated by a
Texas sanior college or university.

The new sections alsc eliminate the re-
quirement that applicants from octher
states must hold & base teaching certifi-
cate as a condition for Texas certification.

The new sections are adoptad on an emer-
gency basis under the Texas Education
Code, §13.032, which authorizes the State
Board of Education to make rules concem
Ing the Iissuing of teaching certificates.

§141.18]. Tews Certificates Based on Cur-
rent Valid Out-of-State Certificate.

(a) In accordance with law, the com-
missioner of education will issue a Texas cer-
tificate to 2n out-of-state applicant if the
degree and certificate prumted are considered
standard and valid by the issuing state de-
partment of education and other require-
ments in this subchapier are met.

() The out-of-state certificate must
meet the following requirements.

(1) The certificate must be current
in the issuing state at the time application
is made for a Texas certificate.

{2) The certificate must be a stan-
dard certificate issued by the other state and
equivalent to the certificates issued by the
Central Educatior Agency. The specific area
of certification shown on the out-of-state
certificate must be equivalent to an area ap-
proved by the Texas State Board of Educa-
tion. These standard certificates may not be:
temporary permits, or substandard certifi-
cates; credentials issued by a city or a school
district; or documents such as approval let-
ters or entitlement cards from a teacher train-
ing institution, state depariment of educa-
tion, city, or school district.

(c) All applicants must pass the ap-
propriate Examiration for the Certification
of Educators in Texas (ExCET), ip accor-
dance with §141.182 of this title (rélating to
Required Examinations for Certification of
Educators in Texas).

(d) If all the requirements specified are
met except the appropriate Examination for
the Certification of Educators in Texas (Ex-

CET), the applicant may be issued a nonre-
newable certificate valid for 12 months. The
appropriate Texas certificate may be issued
once all requirements, including testing re-
quirements, have been met.

(®) Upon request of an employing iocal
school dis:rict, the Central Education Agen-
¢y will evaluate credentials for an area not
listed on the out-of-state certificate if it is the
applicant’s initial assignment area in a Texas
public school. A permit must also be acti-
vated. The Texas certificate will be issued
directly by the Central Education Agency
upon completion of the deficiencies outlined,
including passing the appropriate ExCET
tests. The applicant must contact an ap-
proved Texas teacher preparation institution
for evaluaticn of areas which do not appear
on the out-of-state certificate or are not in-
itial assignment areas. The Texas cestifi-
cate(s) will be issued upon recommendation
by the institution.

(f) The applicant who holds a valid,
standard out-of-state special subject certifi-
cate may be issucd the equivalent Texas cer-
tificate in that special subject area. The ap-
propriate professional development and the
special subject area ExCET tests must be
passed within 12 months of the issuance of
the nonrenewable certificate.

(® The applicant who holds a valid
standard out-of-siate professional special ser-
vice certificate may be issued the equivalent
Texas certificate in that professional special
service arca provided the preparation pro-
gram upon which the out-cf-state cestificate
is based requires the individual to hold basic
teacher certification. The appropriaie pro-
fessional special services ExCET test must
be passed within 12 months of the issuance
of the nonrenewsble certificate.

§141.i182. Required Examinations for Cer-
tification of Educators in T xas.

{2) Applicants secking a Texas certi-
ficate based on certification from other states
must pass the appropriate examinations in
accordance with §141.421 of this title (relat-
ing to Testing Requirements).

() If the applicent is issued a nonre-
newable certificate, the appropriate test re-
quirement(s) must be satisfied prior to ex-
piration of the certificate.

(1) If the ExCET test requirement
is not fulfilled within the 12-month validity
period, the individual is not eligible for any
type of certificate until such time as the ap-
propriate ExCET tests are passed.

(2) Upon presentation of written
evidence documenting extremne hardship con-
ditions, the commissioner of education may
grant an extension of the nonrenewabie cer-
tificate for a pericd not to exceed 12 months.

(¢) The applicant shail not be required
to complete the content specialization Ex-
CET test in 2 certification area for which no
Texas certificate is sought.

§141.183. Certificate Issuance Procedures.
Applicants will submit materials and follow

procedures as specified by the commissioner
of education.

§141.184. States That Issue Certificates Only
to Individuals Under Contract. The sppli-
cant whose teacher education program was
completed in a state which does not issue &
certificate until the individual is under con-
tract must submit a letter from that state’s
department oi education verifying the appli-
cant’s completion of all degree and standard
certification requirements. The letter may be
used for employment purposes. A nonrenew-
able certificate, valid for 12 montbs, will be
issued in accordance with §141.181 of this
title (velating to Texas Certificates Based on
Current Valid Out-of-State Certificate).
After the applicant has been issued a stag-
dard certificate by another state and upon
completion of testing requirements, the ap-
propriate Texas certificate may be issued.

§141.185. Procedure for Previously Eval-
uated Applicants. An applicant pursuing
Texas certification based on an out-of-state
credential and a deficiency pian prepared by
the Central Education Agency prior to the
effective date of this section may:

(1) complete certification require-
ments as stipulated clsewhere in this sub-
chapter; or

(2) submit a written request to the
commissioner of education for authorization
to complete all coursework specified on the
deficiency plan. After completion of the
coursework, a Texas certificate will be issued
upon receipt of an application and evidence
that the applicant has passed the Texas Ex-
amination for Current Administrators and
Teachers (TECAT).
$141.136. Applicants with Expired Out-of-
% Certificates: Degreed Nosnoertified Ap-

1s.

(8) Degreed individuals with expired
cestificates from another state must have
their credentials evaluated through an ap-
proved Texas teacher training institution and
be recommended for a Texas teaching certi-
ficate.

(b) Degreed but noncertified indivi-
duaks from another state must have their cre-
dentials evaluated through an approved Texas
teacher training institution and be recom-
mended for a Texas teaching certificate.

Issued In Austin, Texas, on June 20, 1986,

TRD-85306211 W. N. Kirby
Commissioner of Education

Effactive date: June 24, 1986
Expiration date: October 22, 1986

For further inforrmation, please cail
(572) 4838212,

* * R ¢
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TITLE 31. NATURAL
RESOURCES AND
CONSERVATION

Part IX. Texas "Water
Commission

Chapter 293. Water Districts

Creation of Water Districts

*31 TAC §293.11, §293.12

The Texas Water Commission Is renewing
the effectiveness of the adop-
tion of amended §283.11 and §293.12 for
2 60-day parlod effective July 9, 1988. The
taxt of the amended §293.11 and §293.12
was originally published in the March 18,
1088, lasue of tha Texas Register (11 Tex-
Reg 1377).

Issuod in Austin, Texas, on June 25, 19686.

TRD-8006256 James K. Rourke, Jr.
General Counsel
Taxas Water Commission

Effective date: July 9, 1986

Explration date: September 7, 1968

For furthar information, piease call
(512) 483-8070.

* * *

Underground Water Conservation
Districts Generally
31 TAC §§293.21-293.24

The Taxas Water Commission is renewing
the effectiveness of the emergency adop-
tion of amended §§293.21-283.24 for a 60
day period effective July 9, 19€6. The text
of the amended §§203.21-293.24 was ori-
ginally published in the March 18, 1966,
I??%)c of the Texas Register (11 TexReg
1379).

fssved In Austin, Texas, on June 25, 1686.

TRD-9806257 James K. Rourke, Jr.
General Counsel
Texas Water Commission

Effective date: July 9, 1986

Expiration date: September 7, 1986

For turither Information, piease call
(512) 483-9070.

* w* *

Application Requirements
*31 TAC §293.43

The Taxas Water Commission is renewing
the effectivaness of the emergency adop-
tion of amended §293.43 for a 60-day pe-
riod effective July 1, 1966. The text of the
amanded §283.43 was originally published
In the March 7, 1988, Issue of the Texas
Reg/ster (11 TexRog 1111).

lssued in Austin, Texae, on June 25, 1686,

TRD-8606258 James K. Rourke, Jr.
General Counsel
Texas Watsr Commission

Effective date: July 1, 1986
Expiration date: August 30, 1088
For turther information, pleasa call

(512) 463-8070.
* * *
District Participation in Regional
Drainage Systems
431 TAC §293.52
The Texas Water Commission I8 renewing

the effactiveness of the emergency adop-
tion of amended §203.52 for a 60-day pe-
riod effective July 1, 1888. The text of the
amended §293.52 was originally published
in the March 7, 1886, issue of the Texas
Register (11 TexReg 1113).

issued In Austin, Texas, on June 25, 1888,

TRD-8606258 James K. Rourks, Jr.
Ganeral Counsel
Texas Water Commission

Effective dats: July 1, 1988
Expiration date: August 30, 1986
For further Information, pisase cail
' (512) 483-8070.

* * *

Chapter 325. Certificates of
Competency

Subchapter A. Certificates of
Competency

*31 TAC §§325.2-328.16

The Texas Water Commission is renewing
the effectiveness of the smergency adop-
tion of amendad §§325.2-325.18 for a 60
day period effective July 1, 1988. The text
of the amended §§325.2-325.18 was origin-
ally published in the March 11, 1988, issue
of the Texas Raglster (11 TexRag 1210).

lssued in Austin, Toxas, on June 25, 1986.

TRD-8608260 James K. Rourks, Jr.
Qeneral Counsel
Texas Water Conumiasion

Effective date: July 1, 188

Expiration date: Auguat 38, 1968

For turther information, please call
(512) 463-8070.

* - * *

Chapter 336. Industrial Solid
Waste and Municipal
Hazardous Waste

Subchapter A. Indusirial Solid
Waste and Municipal Hazardous
Waste Management in General

%31 TAC §336.2, §336.24

The Taxas Water Commission is renewing
the effectiveness of the emergency adop-
tion of amended §338.2 and §336.24 for
a 60-day period effactive July 1, 1688. The
text of the amended §338.2 and §338.24
was originally published In the March 8,
1988, issue of the Texas Aegister (11 Tex-
Reg 2034).

1ssued in Austin, Texas, on June 25, 1888.

TRO-8608261 James K. Rourke, Jr.
General Counsel
Taxas Water Commisaion

Etfective dats: July 1, 1886

Explration date: August 30, 1988

For further information, please call
(512) 483-8070.

* * *

Subchapter B. Hazardous Waste
Management General Provisions

%31 TAC §336.43, §336.45

The Texas Water Commission is renewing
the effactiveness of the emergency adep-
tion of amended §336.43 and §338.45 for
a 60-day period effective July 1, 1888, The
text of the amended §336.43 and §338.45
wasg originally published in the March 6,
1088, lssue of the Texas Ragister (11 Tex-
Reg 2035).

Issued in Austin, Texas, on June 25, 1966.

TRD-8808262 James K. Rourke, Jr.
Generai Counsel
Texas Water Commission

Effactive date: July 1, 19688

Expiration date: August 30, 1868

For further information, please cali
(512) 463-8070.

* * *

Subchapter H. Standards for the
Management of Specific Wastes
and Specific Types of Facilities

Hazardous Waste Burned for
Energy Recovery

*31 TAC §§336.221, 336.223-336.226

The Texas Water Commission {8 renewing
the effectiveness of the emergency adop-
tion of amended §§336.221, 336.223-338.228
for a 80-day period effactive July 1, 1086.
The text of the amended §§338.221 and
336.223-336.226 was originalily published
In the March 6, 1986, issue of the Texes

Register (11 TexReg 2038).
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Issuad in Austin, Texas, on June 25, 1968.

TRD-8006283 James K. Rourka, Jr.
General Counsel
Texas Water Commission

Effective date: July 1, 1986

Expiration date: August 30, 1986

For further information, please cail
(512) 483-8070.

TITLE 34. PUBLIC
FINANCE

Part I. Comptroller of Public
Accounts

Chapter 3. Tax Administration

Subchapter V. Bingo Regulation
and Tax

*34 TAC §3.560

The Comptrolier of Public Accounts adopts
on an emergency basis new §3.560, con-
cerning purchases by licensed manufac-
turers. This section is designed to assist
the Comptroller of Public Accounts in rag-
ulation of bingo products sold within the
State of Texas. Specifically, it is intended
to regulate products being imported into
this state which are not sold by licensed
manufacturers.

This new section is adopted on an emer-
gency basis so that products which are
now being brought into this state may be
regulated. Adoption of this section stops
the unauthorized sale of bingo supplias
within Texas.

The new section is adopted on an amer-
gency basis under Texas Civil Statutes, Ar-
ticle 178d, which provide that the comp-
troller may prescribe, adopt, and enforce
rules relating tc the administration and
enforcement of the Bingo Enabling Act.

§3.560. Purchases by Liensed Marmyfacturers.

(@) No licensed manufacturer may
purchase a part, subpart, o1 partially com-
pleted part of any bingo equipment, device,
or supply, or mixture thereof, except from
a manufacturer licensed by the comptroller.

(b) This section applies ic parts, sub-
parts, or partially completed parts used in
bingo equipment, devices, or supplies sold
in Texas or for use in Texas.

issuad In Austin, Texas, on June 24, 1968,

TRD-8806214 Bob Bullock
Comptroller of Public
Accounts

Etfective date: June 24, 1966

Expiration date: October 22, 1968

For further Information, please call
{512) 463-4004.

W * *
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Proposed

R“I es Before an agency may permanently adopt a new or amended rule, or repeal an existing rule, a pro-

posal detailing the action must be published in the Register at least 30 days before any action
may be taken. The 30-day time period gives interested persons an opportunity to review and make oral or written
comments on the rule. Aiso, in the case of substantive rules, a public hearing must be granted if requested by at
least 25 persons, a governmental subdivision or agency, or an association having at least 25 members.

Symbology in proposed amendmants. New language added to an existing ruie is indicated by the use of bold

text. [Brackets) indicate deletion of existing material within a rule.

TITLE 22. EXAMINING
BOARDS

Part XXII. Texas State Board
of Public Accountancy

Chapter 511. Certification as
CPA

CPA Examination

*22 TAC §511.82

The Texas State Board of Public Accoun-
tancy proposss the repeal of §511.82, con-
ceming the application for transfer of cred-
its on the Uniform CPA Examination from
another jurisdiction to Texas. This repeal
allows a proposed new §511.82 that pro-
vides guidelines of such transfer.

Bob E. Bradley, executive director, has
determined that for the firat five-year pe-
riod the proposed repeal will ba in effect
there wili be no fiscal implications for
state or local government or smail busi-
nesses as a result of enforcing or udmin-
istering the repeal.

Mr. Bradiey also has determined that for
each year of the first five years the rapeal
is In effect the public benefit anticipated
as a result of enforcing the repeal will be
that the repea! of this section aliows
adoption of a new section which has ade-
quate safeguardas to insure the acceptablil-
ity of the transferred credits. There ia no
antictpated economic cost to individuals
who are requitad to comply with the pro-
posad repeal.

Comments on the proposal may be sub-
mitted to Willlam A. Sansing, 1033 La Po-
sads, Suite 340, Austin, Texas 78752-38¢2.

The repeal is proposed under Texas Civil
Statutes, Article 4121, §6(2), which provide
the Texas State Board of Public Accoun-
tancy with the authority to promuigate
rules relating to the transfer of CPA cred-
its from other jurisdiction.

§511.82. Appilication for Transfer of Credits.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt.

lssued in Austin, Texas, on June 20, 1986.

TRD-8206173 Bob E. Bradley
Executive Director
Texas State Board of
Public Accountancy

Earliest possible date of adoption:
August 1, 1988

For further information, please call
(512) 451-0241.

* * *

The Texas State Board of Public Accoun-
tancy p! new §511.82, conceming
the transfer of cred'ts on the Uniform CPA
Examination from another jurisdiction of
Texas. Thig saction provides guidelines of
such transfer.

Bob E. Bradisy, executive director, has
determined that for the first tive-year pe-
riod the proposed section wili be In affect
there will he no tiscal implications for
state or local government or small busi-
nessos as a result of enforcing or admin-
Istering the saction.

Mr. Bradley alsn has determined that for
each yaar of the first five years the sec-
tion Is in effect the pubiic benefit antici-
pated as a result of enforcing the saction
wiil be that the new section Insures that
the credits transferred from another jur-
isdiction are valid and minimun Texas re-
quirements of the candidate are adhered
to. There iz no anticlpated economic cost
to individuais who are requlired to comply
with the propossd section.

Comments on tha proposal may be sub-
rnitted to Wililam A. Sansing, 1033 Lea Po-
sada, Suite 340, Austin, Texas 78752-3892.

The new section is proposed under Texas
Civil Statutes, Article 41a-1, §8(a), which
provide the Texas State Board of Public
Accountancy with the authority to prom-
ulgate rules relating to the requirements
for transfer of credits on the Uniform CPA
Examination from another jurisdiction to
Toxas.

§511.82. Application for Transfer of Cred-
its. A candidate for the examination as a
certified public accountant may make appli-
cation to the board for the receipt of credit
for satisfactory completion of a written ex-
amination given by the licensing authority
to another state, provided that the board
may accept the transfer of credit for only
those parts that are valid (i.c., for which
credii is recognized as valid under the laws

and regulations of the state of origin) at the
time that the application for transfer of cre-
dit is filed with the board. A candidate seek-
ing to transfer credit for part(s) of the ex-
amination passed in another state must meet
all of the requirements of a candidate filing
an initial Texas application. Applications
shall be made on a form prescribed by the
board, shall be accompanied by the requisite
fee, shall be submitted (o the executive direc-
tor, and shall include written authorization
from the candidate for the board to solicit
and receive information relating to his ap-
plication and his grades made on all exami-
nations taken under the jurisdiction of
another state.

This agency hereby certifies that the pro-
posal has besn reviewed by legai counsel
and found to be within the agency's au-
thority to adopt.

Issued in Austin, Texas, on June 20; 1988.

TRD-8808174 Bob E. Bradley
Exacutive Director
Toxas State Boerd of
Public Accountancy

Earliest possible date of adoption:
August 1, 1903

For further information, please call
(512) 451-0241.

* * *

Chapter 513. Registration
Registration of CPAs of Other
States and Persons Holding

Similar Titles in Foreign
Countries
%22 TAC §513.2

The Texas State Board of Public Accoun-
tancy proposes an amendment to §513.2,
concerning the registration of certified
public accountants of other jurisdictions.
The amendment provides guidelines to
educational and experience requirements
for reglstration.

Bob E. Bradley, executive director, has
determined that for the first five-yaar pe-
riod the propesed section wiii be In effect
thers wi!l be no flscal implications for
state or local government or small busi-
nesses as a result of enforcing or admin-
Istering the section.
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Mr. Bradley aiso has determined that for
each yesr of the first five yaars the sec-
tion is in effect the public bensfit antici-
pated as a resuit of enforcing the section
wili be that the section insures the equl-
valency of education courses and at least
ona year of axperience in the Uniied States.
There Is no anticipated economic cost to
Iindividuais who are required to comply
with the proposed section.

Comments on the proposai may be sub-
mitted to Wiiliam A. Sansing, 1033 La Po-
sada, Suits 340, Austin, Texas 78752-3892.

The amendment is proposed under Texas
Clvii Statutes, Article 41a-1, §6(a), which
provida the Texas State Board of Public
Accountancy with the authority to prom-
ulgate rules relating ta registration of cer-
titied public accountants of other juris-
dictlons.

§513.2. Approwdl by the Board.

() An application for registration as
a certificd public accountent of a state or tes-
ritory or the equivalent thereto of a foreign
country may, in the discretion of the board,
be granted if it determines the standards met
by the applicant in the other jurisdiction were
at least as high as the standards of this state
at the time of granting a certificate as a cer-
tified public accountant. In making this de-
termination, the board shall consider:

(1) (No change.)

(2) the education Tequirement in ef-
fect in such jurisdiction at the time the cer-
tificate or its equivai.nt was issued to the ap-
plicant. In pezsing upoa the qualifications
on a2 apphicant, the bosrd shall recogmize
degrees conferved by, and give credit for
courses taken 2t, colicges and umiversities
whose credits would be accepted as irorsfers
by the reporting institution in the Siste of
Texas;

(3) the exparience requirements shall
be the same fength of time as required (o
reccive a oertificate s & certified public ac-
coapiant; however, the cxperience require-
meut shal be at ieast 12 moniks of public
secounting experiesce cbtalned within the
Unitod States. This requirement is to dem-
ometrnte that the candidate has an under-
standing of GAAP and GAAS as it Is cus-
tomorily appiied in the United States; [in ef-
fect in such jurisdiction at the time the cer-
tificate or its equivalent was issued to the ap-
piicant; and]

(4) (No change.)

() A3 comespondence and support-
ing documentation submiticd skall be In En-
giisk or accompenicd by a certified English
transistion of sech decuments.

(© AR section 14 indtvidusis who are
cuxrently registered apd holding s leene to
practice n Texas are r- guired (o submit ver-
Hicatiom of good siznding in the country or
state of certification by the commiry’s or
state’s lcemaing suthority, This verification
is to be szbmitted on the appropriste forms
supplied by the bosrd and must verify good

standing &t a date no corlier than the Sep-
tember 30 preceding the Noeanse remcwall date,

This agsncy hereby certifles that the pro-
posal has been reviewed by lagal counssi
and found to be within the agsncy’s au-
thority to adopt.

issued in Austin, Texas, on June 20, 19886.

TAD-8806172 Bob E. Bradiey
Exacutive Director
Texas Stats Board of
Public Accountancy

Earliest possible date of adoption:
August 1, 1086

For further information, plesss call
(812) 4510241,

* * *

TITLE 28. INSURANCE

Part 1. State Board of
Insurance

Chapter 7. Corporate and
Financial

Subchapter K. Purchasing and

Selling of Exchange-Traded Call
and Put Options Contracts

%28 TAC §§7.1101-7.1107

The State Board of Insurance proposes
new §§7.1101-7.1107, concerning the pur-
chasing and selling of exchange-traded
call and put options contracts. These sec-
tions are necessary to implement statu-
tory provisions which imposge restrictions
on an Indurer's purchass or sals of put op-
tions contracts and call options contracts.
Sections 7.1101-7.1107 would add a new
Subchapter K (relating to purchasing and
selling of exchange-traded cail and put
options contracts) to establish require-
ments which restrict trading by insurers
in these ontions contracts to iransactions
for the purposes of protecting asset values
and of limiting Invesiment risks. These
sectiona rastrict trading in options to ae-
curities in which the insurer has an owner-
ship Interest or corversion rights. The aec-
tions also require ssgregation and docu-
mentation to protect the Insurer's owner-
ship Interests In these securities. These
sactions require accounting, administra-
tion, end record-keeping procedures which
will produce accounting records and
financlail statementa which will accurately
and fully reflect the rasults of an Insurer’s
Investrent practices and the effecta of an
Insurer'a actions concerning compliance
with those sections.

Charles T. Ramsay, chief insurance exam-
iner, haa determined that for the first five-
year period the proposed sections will be
in efiect there will be no fiscal impilca-
tions for state or local government or
small busineasss &s a result of enforcing
or administering the sections.

. practices which sound man

Mr. Ramsey aiso has determined that for
euch ysar of the first five years the sec-
tions are in effect the public benefit antl-
cipated a8 a result of enforcing the sec-
tions will be the strengthening of the fi-
nanclal stabliity of insurers by protecting
asset values and limiting investment risks,
and the improvement of the accuracy of
accounting records and financial state-
ments by raquiring precise and complete
data concerning an insurer's investment
practices. Aside from costs of administra-
tion and record kesping consistent with
woulkd
impiement even without the requirements
of these sactions. There is no anticipated
economic coat to Individuais who are re-
qlulmd to compiy with the proposed sec-
tions.

Comments on the proposal may ba sub-
mitted to Charles T. Ramsey, Chief ingur-
ance Examiner, State Board of Insurance,
1110 San Jacinto Street, Austin, Texas
78701-1998.

These new sections are proposed under
the Insurance Code, Articies 1.04, 2.10-4,
and 3.39-2, Texas Clvil Statutes, Articie
6252-13a, §4 and §5; the Insurance Code,
Articie 1.04, which piaces original rule-
making jurisdiction in the board; Texas
Civil Statutas, Articie 2.10-4 and 3.39-2,
which establieh resirictions on transac-
tions by insurers concerning put options
and call options, establish requirements
for insurers to maintain accurate and pre-
cise accounting or investments recorda,
and authorize the State Board of Insur-
ance to edopt reascnabls rules and
ulations which implement these restric-
tions and requirements; and Texas Civil
Siaiutes, Articie 625213a, §4 and 88, which
establishes raquiremsnts and procedures
for adoption of rules by administrative
agencies.

§7.1101. Autkority. It is the purpose of
this subchapter to implement the Insurance
Code, Articles 2.10-4 and 3.39-2, by setting
forth requirements and limitations for do-
mestic insurance companies relating to the
purchate of put options traded on & regis-
tered national securities exchange or & de-
signated commodities exchange and to the
sale of call options, and by establishing rec-
ord-keeping requirements concerning such
transacticns.

§7.1102. Definitions. The following words
and terms, when used in this subchapter,
have the following meanings, unless the con-
text clearly indicates otherwise,

Call option—An option contract under
which the holder of the opticn contract has
the right, in accordance with the terms of the
contract, to purchase (er to make a cash set-
tlement in lieu thereof) the amount of the
underlying financial instrument covered by
the option coniract.

Closing purchase transaction—The
purchase of a call option, the effect of which
is to reduce or eliminate the obligations of
an insurance company as a call option writer
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with respect to an option contract or con-
tracts.

Closing sale trr asaction—The sale of
a csll or put option, the effect of which is
to reduce or eliminate the righis of an in-
surance company as a cail or put option pur-
chaser with respect to an option contract or
CORiracts.

Commodity Futures Trading Commis-
sion—The federal regulatory agency charged
and empowered under the Commodities Fu-
tures Trading Commission Act of 1974 (7
United States Code §1 ef seq.) with regula-
tion of the commodity exchsnges or any
other agenicy of the federal government
which thereafter succeeds to or shares such
power.

Escrowed securities—Financial instru-
ments owned by an insurance company with
respect to which a custodial agreement has
been entered.

Exchange-traded--Traded under the
terms ard conditions required by a national
securities exchange registered under the Se-
curities and Exchange Act of 1934 (15 United
States Code §78(a), ef seq.) which has been
authorized to previde a market for option
contracts pursuant io the Securities and BEx-
change Act of 1934, Rule 9b-1, as amended;
or traded on a commodity exchange desig-
nated 85 a contract market regulated by the
Commodity Futures Trading Commission.

Hedged item—An insurance company
asset or group of company assets which ex-
poee the company to the risk of changes in
value or interesi rates and upon which the
company has entered into a “‘hedging” trans-
action to protect against such risks.

Hedging--With respect {0 assets
owned, the purchase of put options or the
sele of call options for purposes of reduc-
ing the risk of changing asset values or in-
terest rates.

Marked to market—With respect to
an asect or liability, valued at its fair market
value on the date of valuation with the rec-
ognition of a gain or loss.

Put option—An option contract under
which the holder of the contract has the
right, in accordance with the terms of the
contract, to sell (or to make a cash settle-
mant in lieu thereof) the amount of the under-
lying financial instrument covered by the put
option contract.

§7.1103. Purchase of Exchange-Traded Put
and Call Options.

(8) With respect to assets owned by an
insurer, an insurer may purchase put options
for purposes of protecting such assets owned
against the risk of changing asset values or
intevest rates and for risk reduction enly,
only with regard to;

(1) securities owned by the insurer;

(2) securities which the insurer may
obtain through exercise of warrants or con-
version rights keld by the insurer.

(b) An insurer may purchase call op-
tions only in closing purchase transactions.

§7.1104. Sale of Exchange-Traded Call
Options.

(® An insurer may seli call options
with respect to assets owned for purposes of
of changing asset values or interest rates and
for risk reduction only, only with regasd to

{1) securities owned by the insurer;

{2) securities which the insurer may
obtzain through exercise of warrants or con-
version rights held by the insurer.

(b) An insurer which sells cali options
in accordance with this section shall:

(1) maintain custodial agreements
calling for its escrowed securities {0 be kept
segregated by the bank or other custodian
from other financial instruments which are
owned by the insurer or others and which
are deposited with the same bank or custo-
dial sgent; and

(2) obtain and retain in its posses-
sion docuzmentation as reguired by §7.1106
of this title (relating to Administration and
Record Keeping) for all transacticons relating
to the escrowed securities.

§7.1108. Accounting For Hedges of Items
Carried at Market Value or Amortized Cost.

(8) Accounting procedures for put op-
tions purchased and call options sold by an
insurance company upon assets carried at
market vaiue shall be in accordance with the
following principles.

(1) The premium paid for purchas- .

ing a put option upon assets carried, or to
be carried, at market value shall be carried
s an asset on the balance sheet until the op-
tion is exercised, is terminated through a
closing sale transaction, or has expired. Such
premium shall be vatued at the current mar-
ket price (marked to market) and changes
will be reported consistent with the manner
of reporting changes in the hedged item, e.g.,
as unrealized gains or losses.

(2) The premium received for sell-
ing a call option upon assets carried, or to
be carried, at market value shall be carried
as a liability on the balance sheet until the
option is exercised, is terminated through a
closing purchase transaction, or has expired.
Such premium shall be valued at the current
market price (marked to market) and changes
will be reporied consistent with the manner
of reporting changes in the hedged item, e.g.,
as unrealized gains or losses.

(3) If the put option is exercised by
the insurer, the premium is deducied from
the consideration recsived for the security
sold. The termination of a put option through
a closing sale transaction shall result in a
realized gain or loss equal to the difference
between the premium paid for the option
and the consideration received in the clos-
ing sale transaction. If the option expires,
the expiration shail be treated as a sale of
the option on the expiration date and the re-
sultant loss shall be recognized on the expira-
tion date.

(4) Stock owned by an insyrance
company with'respect to which a call option
has been sold or a put option has been pur-
chased shall be valued at the current market
price of the steck.

(b) Accounting procedures for call or
put options purchased and call options sold
by an ins:rance company upon assefs car-
ried at amortized cost shall be in accordance
with the following principles.

(1) The premium paid for purchas-
ing a put option upon asscts carried, or to
be carried, at amortized cost shall be carried
&8 an asset 0n the balance sheet until the op-
tion is exercised, is terminated through a
closing sale transaction, or has expired. Such
asset shall be valued at cost. If during the
tife of the option it is no longer effective as
& hedge, valuation at cost ceases and the op-
tion shell be valued at its current market
value (marked to market}.

(2) If the put option is exercised, the
premium paid for the option iz deducted
from the consideration received for the se-
curity sold. If the put option is terminated
through a closing sale transsction, or expires,
but the hedge was sffective and the underly-
ing transaction has taken or will take place,
the premium paid for the option, adjusted
for any gain or loss, is added to the cost of
the security acquired or owned and amor-
tized into income over the remaining life of
the hedged asset. If the option is terminated
through a closing saie transaction or expires,
and the hedge was not effective or the under-
lying transaction will not take place, the
resultant gain or loss shall be recognized cn
the date of termination or expiration.

(3) The premium received for seli-
ing a call option upon assets carried, or to
be carried, at amortized cost shall be carried
as a [iability on the balance sheet until the
option is exercised, is terminated through a
closing purchase transaction, or has expired.
Such premium shall be valued at cost. If dur-
ing the life of the option, it is no longer ef-
fective as a hedge, valuation at cost ceases
and the option shall be valued at its current
market value (marked to market). If the op-
tion is exercised, the premium received for
the option is added to the consideration re-
ceived for the security sold.

(4) If the call option is terminated
through a closing purchase transaction, or
expires, but the hedge was effective, the dif-
ference, if any, between the premium received
for the option and the cost of the option pur-
chased to effect a closing purchase transac-
tion is added to (or subtracted from) the cost
of the security owned. If the option is ter-
minaied through a closing purchase transac-
tion or expires, and the hedge was not ef-
fective, or the undeslying iransaction will not
take place, the resultant gain or loss shall be
recognized o the date of termination or ex-
piration.

(5) A hedged item against which a
call option has been sold or a put option has
been purchased shall be valued as if the op-
tion did not exist.
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§7.1106. Administration and Rixord Keeping.

(a) Prior to engaging in transactions
in call and put options, the insurer shall de-
velop and document policies and pzocedures
regarding investment sirategies and objec-
tives, record-keeping needs, and reporting
matters. Such policies and procedures shall
address authorized investments, investment
limitations, authorization and approval pro-
cedures, and accounting and reporting pro-
cedures and controls.

(b) Record-keeping systems must be
sufficiently detailed to permit auditors and
insurance department examiners to deter-
mine whether operating personnel have acted
in accordance with policies and procedures
established by the insurer pursuant to subsec-
tion (a) of this section. Insurer records must
identify for each hedging transaction the
reiated cali and put options and the hedged
items.

(c) Each call and put option transac-
tion must be approvesd by an insurance com-
pany’s board of directors or by a commit-
tee charged with the duty of supervision such
transactions.

§7.1107. Severability Provision. 1f any
section or portion of a section of this sub-
chapter, or the applicability thereof to any
person or circumstance is held invalid by a
court, the remainder of this subchapter, shall
not be affected thereby.

This agency hereby certifies that tha pro-
posal has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt.

lasued in Austin, Texas, on June 28, 1988.

TRD-8608235 Nicholas Murphy
Chief Clark
State Board of Insurance

Earliest possible date of adoption:
August 1, 1988
Fct(r!i further tn!ormntlon. pleage call
12) 4838327

* * *

TITLE 31. NATURAL
RESOURCES AND
CONSERVATION

Part IX. Texas Water
Commission

Ch pter 293. Water Districts

General Provisions

%31 TAC §§293.1-293.6

The Texas Water Commission proposes
new §§283.1-203.6, conceming general pro-
vislons. The sactlons provide reguirements
for the administration of statutory respon-
sibilities of the Texas Water Commission
to create, supervise, and dissolve certain
water and water-related districis, pursuant
to the Texas Constltution, Articie ill, §562,
and Articie XV, §59. These sections iden-
tity the water districts subject to Texas

Water Commission creation, supervision,
and dissoiution, define certain words
used in the sactions, recite that the sec-
tions contained in this chapter do not af-
fect the statutory provisiona relative to
districts, recite the statutory provisions
that describe tha continuing right of su-
pervigion of districts by the Texas Water
Commission, require districts to maintain
certain records availzble for pubiic inspec-
tion as required by the Texas Water Cods,
and provide & procedure authorizing an
applicant to request consideration of a
creation petition after the expiration of 90
days from the receipt of the pstition by
the commisaion.

Bobble Barker, chief fiscai officer, has
determined that for the first five-year pe-
riod the proposed sections will be in ef-
fact there will be no fiscal implications for
state or local government or amall busi-
nesses as a result of enforcing or admin-
isterlng the sections.

Ms. Barker also has determinad that for
sach year of tha first five years the sec-
tions are in effect the public benefit anti-
cipated as a result of enforcing the sec-
tions will be te inform the public and in-
dividual water districts of the general jur-
isdiction and superviscry powers of the
Texas Water Commission with respect to
the creatlon, supervision, and dissolution
of water districts. Thers is no anticipated
economic cost to Individuals who are re-
quired to comply with the proposed sec-
tions, hecauee any economic cost is im:-
posed by statute rather than by the pro-

posed sections.

Comments on the propcsal may be sub-
mitted to Roysten S. Lanning, Lagal Divi-
slon, Texas Water Commission, PO. Box
13087, Austin, Texas 78711-3087.

The now ssections are proposad under the
Taocas Water Code, §55.103, 5.105, and 5.235,
which provides the Texas Water Commis-
sion with the authority to adopt any asc-
tions necessary to carry out ite powars
and duties under the Texas Water Code
and other laws of the Stats of Taxas, to
eatablish and approve ali general policy
of the commission, and to colisct statu-
tory fees from persons filing various ap-
plications with the commigsion.

$§293.1. Objective and Soope of Rules: Mean-
ing of Certain Words.

(®) The Texas Water Commission has
the siatutory duty and responsibility to create,
supervise, and dissolve certzin water and
water related disiricts and io approve the is-
suance and sale of bonds for district improve-
ments in accordance with the Texas Water
Code. This chapter, adopted pursuant to the
Texas Water Code, §§5.103, 5.105 end 5.235,
shall govern the creation, supervision, and
dissolution of the following kinds of dis-
tricts:

(1) regional districts for water, sani-
tary sewer, and wastewater drainege created
under the Texas Water Code, Chapter 50;

(2) water control and improvement
districts created under the Texas Water Code,
Chapter 51;

(3) underground water conservation
districts created under the Texas Water Code,
Chapter 52;

(4 municipal utility district created
under the Texas Water Code, Chapter 54;

(5) regional plan implementation
agencies created under the Texas Water
Code, Chapter 54, §54.037;

{6) irrigation districts created under
the Texas Water Code, Chapter 58;

(7) special utility districts created
under the Texas Water Code, Chapter 6S;

(8) storm water contro! districts
created under the Texas Water Ccde, Chap-
ter 66; and

(9) al! other general and special law
districts subject to and within the applicable
limits of the jurisdiction of the commission.

(b) This chapter shall govern the con-
version of districts into municipal utility
districis as provided in the Texas Water Code,
§§34.030-54.036, and the inspection and ap-
proval of water and sewer facilities pursuant
to Acts of the 69th Legislature, 1985, Chap-
ter 178, §12, (Texas Civil Statutes Article
4471-1, as amended).

Nothing in this chapter shall be construed
to relieve a district of its legal duties, obliga-
tions, or liabilities relative to its responsibil-
ities as definéd in the Texas Water Code.

§293.3. Continuing Right of Supervision of
Districts. The powers and duties of all dis-
tricts and guthorities created under he Texas
Constitution, Article I1I, §52, (subsection
(b), subdivisions (1) and (2)), and Article
XV1, §59, are subject to the continuing right
of supervision of the State of Texas, by and
through the commission or its successor. The
commigsion may:

(1) inquire into the competence, fit-
ness, and reputation of the officers and di- '
rectors of any district;

{2) require, on its own motion or on
complaint by any person, audits, or other
financial information, inspections, evalua-
tions, and engineering reports;

(3) issue subpoenas for witnesses to
carry out its authority under this subsection;

(4) institute investigations and hear-
ings using examiners appointed by the com-
mission; and

{5) issue rules necessary to supervise
the districts.

§293.4. Public Records.

(a) Audits on file with a district and
all other records and information as set forth
in the Texas Water Code, §$50.054, shall be
maintained in the district office and shall be
available to the public during normal busi-
ness hours as provided in Texas Civil Stat-
uies, Article 6252-17a, §3.

{b) All records and information re-
quired by law to be filed with the commis-
sion shall be available for public inspection

% Proposed Rules

July 1, 1986 11 TexReg 3031



during the office hours of the commission

a provided in the Texas Water Codz, §50.105.

W..i. Petition to Commission. The pro-
visions of Chapter 281 of this title (relating
to Applications Prowssmg) to the contrary
notwithstanding, in the event that the execu-
tive director has not forwarded to the com-
mission 2 memorandum recommending ap-
proval or disapproval of any application or
request required or permitted under this
chapter within 90 days after receipt thereof,
the petitioner may request that the commis-
sion immediately consider such matter on the
basis of the materials and data on file with
the commission. Within 10 days after the fil-
ing of the request, the commission shali hold
a hearing on the request. If the commission
determines that sufficieni material and data
have been provided, the commission shall
direct the executive director to present to the
commission a complete memorandum on the
application within 10 days. If the commis-
sion determines that sufficient material and
data have not been provided, the commis-
sion shall specify the additional information
and material to be submitted by petitioner.
An order directing the exccutive director to
prepare the memorandum shall in no way
prejudice the action which the commission
may take on the merits of the application.

$293.6. Applications Processing Require-
menis. All applications for commission ac-
tions authorized by the Texas Water Code
and this chapter are subject to and governed
by Chapter 281 of this title (relating to Ap-
plications Processing), which provides pro-
cedures and schedules for processing all ap-
plications by the commission.

This agency heraby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency's au-
thority to adopt.

lssued In Austin, Taxas, on June 25, 1986.

TRD-8608236 James K. Rourke, Jr.
General Counsel
Texas Water Commission

Earliest possible date of adoption:
August 1, 1066

For further information, please call
(312) 463-8070.

* * *

Creation of Water Districts
#31 TAC §§293.11-293.17

The Texas Water Commission proposes
new §§293.11-203.17, concerning the crea-
tion of water districts. The sections pro-
vide statutory and Texas Water Comnmis-
slon requirements pertaining to applica-
tions for the creation of certain water dis-
tricts by the commission as authorized by
the Texas Constitution, Ariicie XVI, §59,
and the Texas Water Code, and require-
ments for the convarsion of various types
of districts into municipa! utiiity districts
as authorized by the Texas Water Code.

These sections identify the water districts
which are eligible for creation by the Texas
Water Commission and prescribe the pro-
cedural staps which are to be followed ac-
cording to the chapter or section of the
Texas Water Code which authorizes the
creation of a particular district. They pro-
vide the detalled contents of applications
with respect to the data that must be fur-
nished to the commission to make the
necessary findings that the statute re-
quires for the creation of a district. The
statutory fees for creations are given and
potential applicanis aré notified that the
applications for creations of districts are
subject to scheduling and processing re-
quiremsants contained in Chaptar 281 of
this title.

Bobble Barker, chief fiscal officer, has
determined that for the first five-year pe-
riod the proposed sections will be in ei-
fact there will be no fiscal implications for
state or loca! government or small busi-
nesses as a result of enforcing or admin-
istering the sections.

Ms. Barker also has determined that for
each year of the first five years the sec-
tions are in efiect the public henefit anti-
cipated as a result of enforcing the sec-
tions will be to inform the public and po-
tentiai epplicants for the creation of water
districts of the specific statutory and ad-
ministrative procedural and substantive
requirements for tha creation of watar dis-
tricts and the conversion of districts to
municipal utility districts. Thera is no an-
ticipated economic cost to individuals
who are required to compiy with the pro-
posed sections, because any economic
cost Is imposed either by statute, rather
than by the proposed secticns, or by ssc-
tions which were in effect immediately
preceding ths adoption of the proposed
sections.

Comments on the proposal may be sub-
mitted to Roysten S. Lanning, Legal Divi-
sion, Texas Water Commission, PO. Box
13087, Austin, Texas 73711-3087.

The new sectlons are proposed under the
Texas Water Coda, §§5.103, 5.105, and 5.235,
which provides the Texas Water Commis-
slon with the authority to adopt any sec-
tions necessary to cany cut its powsers
and duties under the Texas Water Code
and other laws of the State of Texas, to
establish and approve all general policy
of the commission, and to coliect statu-
tory fees from persons filing various ap-
plications with the commission.

§293.11. Information Required To Accom-
paity Applications for Creation of Districts.
All creation applications shall consist of a
petition and other required material. They
shall be filed with the executive director of
the commission. Each application shall con-
tain the following, with variations as in-
dicated for the different kinds of districts:

(1) a petition containing the matters
required by the Texas Water Code, §50.456,
for regional districts for water, sanitary

\

sewer, and wastewater drainage; the Texas
Water Code, §51.013 and §51.014, for water
control and imnprovement districts and under-
ground water conservation districts; the
Texas Water Code, §§51.013, 51.014, and
52.022, for underground water conservation
districts authorized under the Texas Water
Code, Chapter 52, Subchanter B, §§52.021-
52.026, as amended by Chapter 133, Acts of
the 69th Legislature, 1985; the Texas Water
Code, §54.014 and §54.015, for municipal
utility districts; the Texas Water Code,
§54.037(b), for regional plan implementation
agencies; the Texas Water Code, §58.013 and
§58.014, for irrigation districts;: the Texas
Water Code, §66.014 and §66.015, for storm-
water control districts; and the Texas Water
Code, §65.614 and §65.015, for special utility
districts, including a certified copy of the re-
quired resolution of the board of directors
of the applying water supply corporation re-
questing conversion;

(2) a piat, showing district boun-
daries, metes and bounds, area, physical cul-
ture, and computation sheet for survey
closure;

(3) a preliminary plan (22-24 inches
by 36 inches) showing the location of existing
facilities, including highways, roads, and
other improvements, together with the loca-
tion of proposed utility mains and sizing,
general drainage patterns, principal drainage
ditches and structures, utility plant sites,
recreational areas, commercial and school
sites, areas within the 100-year flood plain,
and any other information pertinent to the
project, including an inventory of any ex-
isting water, sewer, or drainage facilities;

(4) a preliminary engineering report
including:

(A) a description of existing area,
conditions, topography, and proposed im-
provements;

(B) land use plan;

(C) 100-year flood computations
or source of information;

(D) existing and projected pop-
ulations;

(E) tentative itemized coet esti-
mates of the proposed capital improvements
and itemized cost summary for anticipated
bond issue requirement;

(F) projected tsx rate and water
and sewer rates;

(G) an investigation and evalua-
tion of the availability of comparable service
from other systems, including but not limited
to, water districts, municipalitics, and re-
gional authorities;

(H) an evaluation of the effect
the district and its systemns and subsequeat
development within the district will have on
the following:

(i) land elevation;

(i) subsidence;

(iti) groundwater level within
the region;

(iv) recharge capability of a
groundwater source;
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(v) natural run-off rates and

(vi) water quality; and

fvii) total tax assessments on
all land within the district; and

() complete justification for crea-

tion of the district supported by evidence thst
the project is feasible, practicable, necessary,
and will benefit all of the land to be included
in the district;

(5) except for regional districts for
water, sanitary sewer and wastewater drain-
age, special utility districts, and stormwater
comtrol districts, a certificate by the county
tax assessor indicating the owners and tax
valuation of land within the proposed district
as reflected on the county iax rolls. If the
tax rolls do not show the petitioner(s) to be
the owners of the majority of value of the
land within the proposed district, then the
petitioner(s) shall file with the executive
director a certified copy of the deed(s) trac-
ing title from the person(s) listed on the
county tax rolls as owners of the land to the
petitionex(s);

{6) a statement by the appropriate
secretary or clerk that a copy of the petition
for creation of the proposed district was re-
ceived by the city secretary or clerk of any
city in whose extraterritorial jurisdiction all
or pert of the proposed district is located and
by the clerk of the county commissioners
court of any county in which all or part of
the proposed district is located;

(7 =& certified copy of the action of
the governing body of any municipality where
consent to creation is required by the Texas
Water Code, §§50.457, 54.016, and 65.016,
and Texas Civil Statutes, Article 970a, §8(b).
When creation of a district is proposed
within the extraterritorial jurisdiction of a
city without the city’s consent, the petitioners
must show that statutory procedures autho-
rizing such creation have been carefully
followed;

(8) asuggested form of the notice
of the public creation hearing;

(9) acopy of the preliminary engi-
peeting repori, including the preliminasy
plan for proposed utilities and the plat show-
ing the proposed district boundaries and area
to the appropriate commission field office
simultaneously with submission of the peti-
tion to the executive director;

(10) for dlstricts where substantial
development is proposed, an independently
prepared market study of the proposed dis-
trict and surrounding area which shail in-
clude inuiustry and other attractions support-
ing district growth projections, past growth
history of the market area, housing and com-
mercial absorption rates, magnitude of mar-
ket competition, projected building schedule,
and a complete justification of district
growth potential;

(11) for conversion of water supply
corporations to special utility districts, a cer-
tified copy of a ce.iificate of convenience
and necessity issued by the Public Utility
Commission of Texas to the weter supply

corporation applying for conversion to a
special utility district and a certified copy of
the most recent financial report filed by the
water supply corporation with the Public
Utiiity Commission of Texas or the Texas
Water Commission, as appropriate;

(12) for regional districts for water,
sanitary sewer and wastewater drainage, cer-
tified copies of resolutions of municipal dis-
tricts fas such districts are defined in the
Texas Water Code. §50.452; authorizing the
districts to petitior. the commission for crea-
tion; or, a certificate by the county tax as-
sessor indicating that the owners of 2,000 or
more contiguous acres of land within ‘the
proposed district are the persons who have
signed the petition; if the tax rolls do not
show the petitioners to be the owner of 2,000
or more contiguous acres of land within the
proposed district, the petitioners will file with
the petition certified copies of deeds tracing
title from the persons listed on the county
tax rolls as owners or the land to the peti-
tioners; or a certified copy of the resolution,
order, or other official action of one or more
county comimissioners courts authorizing the
petition for creation of the district; or a cer-
tified copy of a resolution or ordinance of
a governing body of a city authorizing the
petition for creation of the district within the
city or its extraterritorial jurisdiction. The
petition must be accompanied by evidence
that the county where the proposed district
is to be located has a population of at least
2.2 million, or borders a county having a
population of at least 2.2 million, according
to the most recent federal census;

(13) for stormwater control districts,
a certified copy of the resolution, order, or
other official action of the county commis-
sioners courts authorizing the petition to be
signed by county commissioners; or an af-
fidavit or affidavits by each of at least 50
of the persons who sign the petition stating
under oath that they reside within the boun-
daries of the proposed district; for the pur-
pose of establishing residence, the rules for
determining residence provided in the Texas
Election Code, Article 5.08, shall be followed;

(14) for underground water conser-
vation districts, an order of the commission
designating an underground water manage-
ment area as provided in the Texas Water
Code, §52.024, and §§293.21-293.24 of this
title (relating to Designation of Underground
Water Management Areas);

(15) a certification by the petition-
ing landowners that those lienholders who
signed the petition, or a separate document
consenting to the petition, or who were no-
tified by certified mail, are the only persons
holding liens on the land described in the
petition;

(16) affidavits by those persons de-
siring appointment by the commission as
temporary directors, showing compliance
with applicable statutory requirements of
qualifications and eligibility for temporary
directors, as required by §293.31 of this title
(relating to Appointment of Directors); and

(17) other data and information as
the executive director may require.

§293.12. Fees and Deposits. Fees include
a $100 filing fee applicable to all districts.
A $250 deposit is required for creations of
special utility districts and stormwater con-
trol districts. A $600 deposit fee is required
for the creation of all other types of districts.

§293.13. Special Considerations for Water
District Creation. The following considera-
tions shall apply with respect to district crea-
tions.

(1) The petition for creation and ac-
companying reports must conforn: substan-
tially to the city consent resolution or or-
dinance with respect to the legal description
of the land, project description, purposes,
financial projections, and all other matters
fundamental to the feasibility of and necessi-
ty for the district; provided, however,
nothing herein shali prevent the commission
from creating the district to include iess land
than included in the city consent.

(2) The petitioners for districts pro-
posed to be created within the corporate
boundaries of a municipality should show
that the city will rebate to the district an
equitable portion of city taxes to be derived
from the residents of the area proposed to
be included in the district if such taxes are
used by the city to finance ¢lsewhere in the
city services of the type the district propeses
to provide. Nothing in this subsection is in-
tended to restrict the contracting autoriza-
tion provided in Texas Civil Statutes, Arti-
cle 1109j.

(3) The legal description accompany-
ing the resolution requesting conversion of
a water supply corporation, as defined in the
Texas Water Code, §65.001(10), to a special
utility district shali conform to the legal
description of the service area of the water
supply corporation as such service area ap-
pears in the certificate of public convenience
and necessity issued by the commission or
by the Public Utility Commission of Texas
to the water supply corporation.

{4) A water supply corporation shall
not be converied to a special utility district,
unless the water supply corporation is to be
dissolved after the conversion. The resolu-
tion requesting conversion shal! contain a
covenant that the assets and debts of the
water supply corporation are to be trans-
ferred to the special utility district as ex-
pediticusly as practicable and that dissolu-
tion: proceedings are to be commenced by the
water supply corporation immediately after
such transfer. A certified copy of the dissolu-
tion order shall be filed with the executive
director.

(5) Creation consent agreements en-
tered into pursuant to the Texas Water Code,
§54.016(f) and (h), and creation consent
granted pursuant to the Texas Water Code,
§54.016(c), shall not contain provisions
which exceed the authorized statutory pro-
visions, and provisions exceeding statutory
authorization may be considered invalid and
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severed from the remainder of the creation
consent. Consent agreements authorized pur-
suant to the Texas Wzter Code, §54.016
(h), must provide for the notice to buyers of
land required by the Texas Water Code,
$50.301(d)Xn) and (p), and §54.016(h)4)A).
A district which has entered into a creation
consent 'nt pursuart to the Texas
Water Code, §54.616(h), must provide evi-
dence to the commission that it has complied
with the Texas Water Code, §54.016(h)4)
(B), by including in the required filings with
the appropriate county clerk or clerks the in-
formation required by the Texas Water Code,
$54.016(h)(4XA), and the provisions of the
Texas Water Code, §50.302(c)-(j).

§293.14. Creation Hearing Notice Actions
and Requirements.

(@) The chief clerk of the commission
shall set the petition for hearing and issue
notice thereof.

(b) The notice shall contain a state-
ment of the nature and purpose of the peti-
tion, the date, time, and place of hearing,
a vicinity map showing the location of the
proposed district in relation to roads and
other major landmarks, the form of the peti-
tion, and the necessity and feasibility of the
district’s projects and the benefits to accrue,
and shall inform all persons of their right to
appear and present evidence and testify for
o1 against the allegations in the petition. An
affidavit verifying publication of the notice
must be filed with the commission on or
prior to the date of hearing.

(¢) The commission shall send a copy
of the notice of hearing to the petitioners or
their agents, who shall cause the same to be
published in a newspaper with general cir-
culation in the county or counties in which
the proposed disirict is located once a week
for two consecutive weeks, the first publica-
tion being at least 30 days before the day of
the hearing.

(d) Notice shall be sent by the com-
mission to every city in whose extraterritorial
jurisdiction any portion of the district is
located, and the commissioners’ court of any
county in which all or part of the proposed
district is located. For the creation of a spe-
cial utility district, the notice must also be
mailed to the Public Utility Commission of
Texas.

(¢) Pursuant to the Texas Water Code,
§50.476 and §54.019, petitioners for the crea-
tion of regional districts for water, sanitary
sewer and wastewater drainage, regional plan
implementation agencies, and municipal util-
ity districts, at ieast 30 days pricr to the date
of the creation hearing, shal! send the notice
of the creation hearing by certified mail, re-
tum receipt requested, to all fee simple land-
owners, as reflected on the county tax rolls,
whose property is located within the pro-
posed district, except property owners who
have signed the petition for creation. Owner-
ship of the property shall be certified by the
tax assessor and coliector from the tax rolls

as of the date of the filing of the petition with
the Texas Water Commission.

$293.15. Commission Actions Following
the Creation Hearing.

(a) If the commission finds that .he
petition does not conform to the require-
ments of the applicabie statutes as specified
in this section or that the project is not feasi-
ble, practicable, necessary, or a benefit to
the land in the district, the commission shall
deny the petition. With respect to regional
plan implementation agencies, the commis-
sion will consider the regional plan filed with
the petition in connection with its findings.

(b) If the commission grants the peti-
tion for creation:

(1) the commission shall issue an
order including a finding that the project is
feasible, practicable, and necessary, and
would be a benefit to the land to be included
in the district;

(2) if the commission finds that any
of the lands to be included in the district will
not be benefited by the creation of the dis-
trict, the commission shall exclude the lands
not to be benefited and shall redefine the
boundaries of the proposed district to in-
clude only those lands that will receive bene-
fits from the district;

{3) the commission shall appoint
directors as provided in applicable statutes
and in these sections who shall serve until
permanent directors are elected and qualified;

(©) A copy of the order of the com-
mission granting or denying the petition shall
be mailed by the commission to each city
having extraterritorial jurisdiction.

§293.16. District Actions Following Creation.

(a) A certified copy of the order can-
vassing results of the confirmation election
shall be recorded in the office of the county
clerk of each county in which a portion of
the district lies and shall be filed with the ex-
ecutive director.

(b) The governing board of the district
shall file with the commission’s executive di-
rector the information required by §293.92
of this title (relaeting to Additional Reports
and Information Required of Certain Dis-
tricts) and a certificate from the county clerk
of each county in which all or part of the
district is located showing compiiance with
the Texas Water Code, §50.302. The certi-
ficate shall show on its face the time and date
of the confirmation election, and the time
and date that the information required by
the Texas Water Code, §50.302, was filed
with the county clerk(s).

§293.17. Conversion of Districts Into Mu—
nicipal Utility Districts.

(a} Any water improvement dlsmct
water control and improvement district, fresh
water supply district, levee improvement
district, irrigation district, or any other con-
servation district and reclamation district
created under the Texas Constitution, Arti-
cle XVI, $59, may be converted into a mu-

nicipal utility district operating under the
Texas Water Code, Chapter 54.

(b) The application shall be accom-
panied by the following:

(1) a certified copy of the resolution
adopted by the board of directors requesting
the commission to hold a hearing on the
question of conversion of the district;

(2) a $1900 filing fee and $600 de-
posit fee;

(3) a preliminary pian (22-24 inches
by 36 inches) showing the location of existing
facilities including highways, roads, and
other improvements, together with the loca-
tion of proposed utility mains and sizing,
general drainage patterns, principal drainage
ditches and structures, utility plant sites,
recreational areas, commercial and schocl
sites, areas within the 100-yzar flood plain,
and any other information pertinent to the
project; )

.(4) a preliminary engineering report

(A) a description of existing area,
conditions, topography, and proposed im-
provements;

(B} land use pian;

(C) 100-year flood computations
or source of information;

(D) existing and projected popu-
lations;

(E) tentative itemized cost esti-
mates of the proposed capital improvements
and itemized cost summary for anticipated
bond issue requirement;

(F) projected tax rate and water
and sewer rates; and

(G) total tax assessments on all
land within the district.

(5) Prior to the conversion hearing,
the notice requirements of the Texas Water
Code, §54.032, must be completed and an
affidavit verifying publication of the notice
must be filed with the commission. Districts
which propose to add new powers or pur-
poses or which file a resolution requesting
conversion during the first two-year period
following their creatiuns shall, at least 30
days before the date of the conversion hear-
ing, send the notice of the conversion herring
by certified mail, return receipt requested, to
all fee simple iandowners, as reflected on the
county tax rolls, whose property is located
within the proposed district, unless good
cause is shown why such notice by mail should
not be given. Ownership of the property shall
be certified by the tax assessor and collec-
tor from the tax rolls as of the daie of the
filing of the resolution with the Texas Water
Commission.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s au-
thority io adopt.

Issued In Austin, Texas, on June 25, tk\

TRD-8608237 James K. Rourke, Jr.
General Counsel
Texas Water Commission
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Earllest possible date of adoption:
August 1, 1966

For further information, please caii
(512) 473-8070.

* *  *

Designation of Underground
Water Management Areas

*31 TAC §8293.21-293.24

The Toxas Water Commission proposes
new §§293.21-293.24, concerning the das-
ignation of underground water manage-
ment areas.

Section 283.21 limits the application of
these sections to the designation of under-
ground water management areas autho-
rized by the Texas Water Code, §52.024;
provides that such designation is a sep-
arate proceeding from that for creation of
an underground water conservation dis-
trict; and outiines the procedure and basic
considerations of the commission in a
proceeding on designaticn of a manaye-
ment area.

Section 293.22 provides for nctice require-
ments for hesrings t¢ designate under-
ground water management areas.

Section 293.23 providas for the alteration
of boundaries of underground water man-
agement areas.

Section 293.24 providas for a commission
order following a hearing on the dasigna-

tion of an underground water manaoemont
area.

Bobbie Barker, chief fiscal officer, has
determined that for the firat five-yaar pe-
riod the proposed sections will be in ef-
fect there will ba no fiscal implications for
state or local government or emali busi-
nesses as a result of enforcing or admin-
istering the sections.

Ms. Barker also has determined that for
each year of the first five years the sec-
tions are in effect the public benefit anti-
clpated as a result of enforcing the sec-
tions will be to inform the potential ap-
plicants for the creation of an uiderground
water conservation disirict of the statu-
tory and administrative requirements ior
the delineation of an undcrground water
management area and the alteration of its
boundaries. There Is no anticipated eco-
nomic cost to individuals who are required
to comply with the proposed sections be-
cause any economic cost is imposed by
statute, rather than by the proposed
sections.

Comments on the proposal may be sub-
mitted to Royston S. Lanning. Legal Divi-
sion, Texas Waier Commission, PO, Box
13087, Austin, Texas 78711-3087.

The new sections are proposed under the
MaWaie'Code,ﬁsm 5105, and 5.235,
which provides tiie Texas Water Commis-
sion with the authority to adopt any sec-
tions necessary to carry out its powers

and duties under the Texas Water Code
and other laws of tha State of Texas, to
establish and approve all general policy
of the commission, and to cellect statu-
tory fees from parsons filing various ap-
plications with the commission.

§203.21. Designation of Underground Water
Managemeni Area.

(a) These sections rnly apply to the
designation of underground water manage-
ment areas as authorized by the Texas Water
Code, §52.024.

(b) Designation of an underground
water managerient area is a separate pro-
ceeding from that for creation of an under-
ground water conservation district.

(¢) Inaccordance with the Texas Water
Code, §52.024, on 1i1ts cwr motion or on
receiving a petition, the cominissign, after
notice and hearing, will determine wacther
to designate an underground wate: manas®-
ment arca. The commission will determine
the boundarie. of such a management area
with the objecti. * of 1sroviding the most suit-
able area for the management of the under-
ground water re:nurces of the part of the
state where an underground waier conserva-
tion district is or may be locatedl. To the ex-
tent feasibie, the management etea will coin-
cide with the boundaries of an underground
water reservoir or a subdivision thereof. The
commission may also consider other factors
in determining the boundaries of the man-
ag.ment area, such as the boundaries of
other political subdivisions and the appro-
priateness of the size and configuration of
the management area to an underground water
conservation district’s performance of its
duties under the Texas Water Code, §§52.151-
52.173.

(d) Upon the request of the commis-
sion or any person interested in a petition
to designate an underground water manage-
ment area, the executive director will prepare
available evidence relsting to the configura-
tion of an underground water management
area. The executive director’s evidence will
inchude information concerning the existence,
configuration, and characteristics of an
underground watev reservoir or subdyvision,
thereof.

(¢) The commission will consider the
evidence prepared by the executive director

. and all other evidence admitted in tne pro-

coeding in deciding vhether to designate an
underground water management area as well
as the boundaries of such a management
area.

(f) A petition for designation of an
underground water management area must
be filed with the executive director and be
accompanied by a $100 filing fee and peti-
tion recording fee of $1.00 per page.

§293.22. Notice of Hearing To Designate
an Underground Water Management Area.

(a) Atleast 15 days before the day of
the hearing, the applicant shali cause the
sheriff of each county in which the proposed
underground water management area will be

located to post one copy of the notice of
hearing at the courthouse door.
(b) The applicant shall also cause the

" sheriff or sheriffs to cause the notice of hear-

mgtobepubhslwdmaxwwspapuofgmﬂ
circulation in the county or counties in which
the proposed underground manager:sst area
will be iocatad ar ieast once a week for two
consecutive weeks with the first newspaper
publication being ai least 20 days befors the
day of hearing.

{c) The applicant shall mail by certi-
fied mail, return receipt requested, at least
20 days before the day of hearing, a copy
of tive notice of hearing to each of the offi-
cials and persons listed in paragraphs {1)-(4)
of this subsection located within the boun-
daries of the proposed uniderground water
management area, as follows:

(1) the county judge of each county;

{2) the clerk or other appropriste
official of each city, town, or village;

(3) the president or chairman of the
board of directors of each district crested
and operating iwnder the Texas Constitvition,
Article II, §52, or Article XV, §59, which
has as one of its puiposes, the suppiying of
wxmr{for municipal, domestic, irrigation, in-
dustrial, or other beneficial use; and

(4) the manager of any water utility
as defin] in the Texas Water (Codo, §13.002,
which has a certificate of cunvenicnce and
public necessity issued by the Texas Water
Commission or iis predecessors authorizing
it to prosade potable water service in the pro-
posed tinderground water management area.

§293.2:. Alteration of Underground Water
Management Area. In accordance with the
Texas Water Code, §52.024% on its own mo-
tion or oa receiving a peticion, the commis-
sion, after notice and hearing, may alter the
boundaries of a designated management 2rea
as required by changed or future condlitions
and as justified by factual data. A petition
for alteration cf managemen: area bounds-
ries must allege in detail the facts and cir-
cumstances making alteration necesyry and
bemvy‘mmdbyaswommf andpeu—
tion vbording fee of $1.u8wner

§273.24. Commission Order Foilowing a
Hearing upon a Petitior: To Designate an
Underground Water Management Area. 1If
after a hearing, the commission firds that
an underground water maunagement, area
should be designated, it shall issue an order
so finding and stating its reasons therefor
and defining, by metes and bounds, or other
appropriate legal description, the area in-
cluded within the underground water man-
agement arca. If the commission determines
that an underground water management area
should not be designated, it shali issue an
order which sets forth the reasons for deny-
ing the designation and dismiss the petition.
This agency hersby certifies that the pro-
posal has been rsviewed by legal counsel
and found to be within the agency's au-
thority to adopt.
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issued in Austin, Texas, on June 25, 18886.

TRD-8606238 James K. Rourke, Jr.
Genera! Counsal
Texas Water Comimiasion

Earliost poasible date of adoption:
1, 1986

Auguat
For turther information, please call -

512) 483-8070.

w * *

Appointment of Directors
%31 TAC §§293.31-293.34

The Texas Water Commission proposes
new §§283.31-283.34 concarning the ap-
pointment of directors. The proposed sec-
tions provide the qualifications required
by the applicable statutas for a person to
be eligible for appointment by the com-
mission as & tamporary director foliowing
the creation of a water district and also
gives the statutory reasons for disquall-
fication. The sactions cover the procedure
for filing 2n appilcation for appointment
as a tempovary director and sets out a
form for an applicant to compiete and file
with the chief cierk «f the Texas Water
Commisslon for such appointment.

Bobbie Barker, chief fiscal officer, has
determined that for the first five-year pe-
riod the proposad sactions wili be In ef-
fect there will be no fiscai implications for
state or local gevernment or small busl-
neases as a resuit of enforcing or admin-
Istering the sections.

Ms. Barker alsc has determined that for
each year of the first five years the sec-
tions ars In effect the publiic benefit anti-
cipated as a result of enforcing the sec-
tions will be to inform tha public and ap-
plicants for the creation of water districts
ot the requirements that directors must
be appointed, together witk the proce-
dures and gualifications pointment
as a temporary dirsctor. “'here is no anti-

'agme of Texas:
County of

e

Before me, the undersigned authority of the State and County aforesaid, on this day personally appeared

to be appointed a temporary director of.

clpated economic cost to indlviduais who
are required to comply with the proposed
seoctions; because any economic cost Is
a result of statutory anactment, rather
than the proposed sections.

Comments on the proposai may be sub-
mitted to Royston S. Lanning, Lagai Divi-
slon, Texas Water Commisgion, PO. Box
13637, Austin, Taxas 78711-3087.

The new sections are proposed under tha
Texas Water Code §5.103 and §5.105, which
provides the Texas Water Commission
with the authority to adopt any sactions
necessary to carry out ita powers and
duties under the Texas Water Code and
other laws of tha State of Texas and to
establish and approval all general policy
of the commissicn.

§293.31. Appointment of Directors. At
the time the commission issuss an order grant-
ing the petition for creation of a district, and
at other relevant times as may be provided
by law, the comunission shall appoint the ap-
propriate number of direciors who shall
serve until their successors are elected, or ap-
pointed, and qualified.

§293.32. Qualifications of Directors.

(8) Uniess otherwise provided, for an
applicant for appointment as a director to
receive consideration, the following qualifi-
cations shall apply.

(1) A person shall be at least 18
years old, a resident citizen of Texas, and
either own land subject to taxation in the
district or be a qualified voter within the
district.

(2) A director of a regional district
for water, sanitary sewer and weastewater
drainage must be a resident of this state, but
need not be a landowner or qualified voter
within the district.

(3) A director of a special utility
district must be a resident citizen of this state
and ecither own land subject to taxation in
the district, be a user of the facilities of the
district, or be a qualified voter of the-district.

Request for Consideration of
Appointment as Temporary Director

{4) A director of a stormv.ater con-
trol district must reside within the boundaries
of the proposed district, but need not be a
Jandowner or qualified voter within the dis-
trict.

{5) A director shall not be a devel-
cper of property in the district, or be related
within the third degree of affinity or con-
sanguinity to a developer of property in the
district, any other member of the governing
board of the district, or the manager, engi-
neer, or attorney for the district, or be an
employee of any developer of property in the
district or any director, manager, engineer,
or attorney for the district.

(b) As used in this section, a developer
of property in the district means any person . .
who owns land located within a district cov-
ered under this section and who has divided
or proposes to divide the land into two or
more parts for the purpose of laying out any
subdivision of any tract of land or any ad-
dition to any town or city, or for laying out
suburban lots or building lots, or any lots,
and streets, alleys, or parks or other portions
intended for public use, or the use of pur-
chasers or owners of lois fronting thereon
or adjacent thereto. (See the Texas Water
Code, §§50.026(d), 51.0721{d), and 54.1(21.)

§293.33. Reguest for Appointment. A
person desiring consideration for appoint-
ment as director shall file his or her sworn
application stating his gualifications with the
executive direcror at Icast five days prior to
consideration for the appointment. The ap-
plication will Le sufficient by fully complet-
ing an affidavit in the form shown in §293.34
of this title (relating to Appendix A-—Form
of Affidavit for Appointment as Temporary
Director), together with any other informa-
tion that may ¢~ raguired by the executive
director or the commission.

§293.34. Appendix A—Form of Affidavit
Jor Appointment as Temporary Director.
The follewing form must be filed with the
chief clerk of the commission prior to the
creation hearing.

who desires

' to serve until his successor is elected or appointed. )
(1) State whether you are 18 years old, a resident citizen of Texas, and either own land subject to taxation in the district or are

a qualified voter within the district. If applying for director of a Regional District for Water, Sanitary Sewer, and Wastewater Drainage,
you are not required to state whether you own land or are a qualified voter within the district.” If applying for director of a Special Utility
District, state, whether vou ar€ a resident citizen of this state and whether you either own land subject to taxation in the district, are a
user of the facilities of the district, or are a qualified voter of the district. If applying for director of a Stormwater Control District, state
whether you reside within the boundaries of the proposed district, but you are not required to state whether you own land or are a qualified
voter within the district.

(2) State whether you are a developer of property in the district, related within the third degree of affinity or consanguinity to
a developer of property in the district, any other member of the governing board of the district, or the manager, engineer, or attorney
for the district, or are or were within the two years immediately preceding this proposed appointment an employee of any developer of
property in the district or any director, manager, engineer, or attorney for the district.

(3) State your present occupation and employment. Is this your main source of income? If not, please explain.
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(4) State whether you plan to live in the district. If you do not plan to live in the district, what are your plans for the use and
disposition of the land? Not applicable if applying for director of a Regicnal District for Water, Sanitary Sewer, and Wastewater Drainage.

(5) Do you, or your employer, have any business or other connections with the developer of the proposed district, the attorney
representing the proposed district, or the consulting engineer for the proposed district or developer? If so, please explain.

(6) Are you aware that the district is a public entity and that by law notice of its meetings must be given and the meeting must
be open to the public and its records shall be available for public inspection at all reasonable times?

(7) Are you aware that the district is subject to the continuing supervision of the commission and will you fuily cooperate with

the commission?

(8) Do you affirm that you will faithfully execute the duties of the office of director of the district of the State of Texas, and will
to the best of your ability preserve, protect, and defend the constitution and laws of the United States and of this state; do you affirm
that you have not directly nor indirectly paid, offered, or promised to pay, contributed, nor promised to contribute any money, or valuable
thing, or promised any public office or employment as a reward to secure your appointment?

(9) Will you support putting a maintenance tax proposition on the district’s confirmation election ballot provided the district has

the legal authority to call a maintenance tax election?

(Name)

(Address)
(City)

(Zip)

Sworn to and subscribed before me this

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency's au-
thority to adopt.

isgued In Austin, Texas, on Jure 25, 1986.

TRD-8606240 James K. Rourks, Jr.
General Counsel
Texas Weatar Commission

Earllest possible date of adoption:
August 1, 1988

For further information, please call
(512) 483-8070.

b

* * *

Issuance of Bonds
%31 TAC §§293.41-293.58

The Texas Water Commissicn proposes
new §§283.41-293.58, concerning the Is-
suance of bonds. The sections provide
statutory and edministrative procedural
and substantive requirements for Texas
Water Commission approval of engineer-
Ing projects and the issuance and sale of
bonds In connection with such projects
by certaln water districts created and op-
erating pursuant to the Texas Constitu-
tion, Article 11, §52, and Article XVI, §59.
These sectione cover the following.

Section 283.41 identifies those districts
that must obtain approval of their engi-
neering projects and bond issues by the
commission.

Section 283.42 provides general reguia-
tions for method and place of flling re-
quired data in ccnnection with an applica-
tion for approval of an enginesring project
and bond issue.

Section 203.43 provides the detalled con-
tent, including engineering, legal, and fi-
nanclal information and data of & district’s

day of 19

Notary Public in and for

County, Texas

application for approval of an engineer-
Ing project and related bond issue and
sale; and states the statutory filing fee for
the applicaticn.

Sectlion 293.44 defines developer projects
and details commission policy with respect
to development costs that may be shared
by tha district and other such costs that
must be paid by the devaloper; and detalls
commiasion policy with respect to appral-
sal of purchased facilities, discharge per-
mit sufficlency, contract revenue bonds,
and capital recovery fees imposed by mu-
nicipalities.

Section 293.45 provides the action to be
taken by the commission with respact to
an application for approval of an engi-
neering project and bond issue.

Section 203.48 provides a detsiled pro-
cedurs by means of which the developer
may construct engineering projects for a
district prior to commission approval of
the bond Issuse that will finance the proj-
ect and obtain reimbursement from the
district after bonds are issued.

Section 293.47 requires a developer, as
defined In Texas Water Code, §50.028(d),
to pay 30% cf the cost of certain facliitles
(facilities other than thasa specificaliy ex-
empted in the section) in connection with
engineering projects by districts that have
a ratio of debt to assessed valuation of
more than 10%. Districts having an ade-
quate bond rating are exemptad and In
certain other situations the developer is
exempted or his contribution reducad. A
method of securing the developer's 30%
obligation is provided for his obligation
under the 30% requirement, and the de-
veloper aisc is required to provide finan-
clal security to insure that street and road
construction involved in the enginsering
project will be completed. Supervision of

the contractor and a procedure for a con-
ditional waiver of the developer cost par-
ticipation requirements are provided.

Section 293.48 provides datailad require-
ments for financlal guarantees from a de-
veloper to a water district to Insure the
completion of street and road construc-
tlon within the area to be developed by a
bond issue.

Sectlon 283.49 requires ali documents
submiited to the exacutive director of the
commission be properly identified.

Section 283.50 provides conditions under
which a deveiopar may be reimbursed by
the district for interest accrued on certain
costs paid by the devsioper in connection
with providing facilities in anticipation of
sale of the faciiities to the district.

Sectlon 283.51 requires a developer to
dedicate certaln lands or interests in land
needed for district facifities without reim-
bursement from the district and provides
rules for establishing diatrict relmburse-
ment to a deveiopei where reimbursement
Is aliowed.

Section 283.52 provides regulations for
the use of bond proceeds for storm water
detention facllities as part of a district
project and provides that such facilities
are subject to the developer contribution
provislons of §283.47 of this titie (reiating
to Thirty Percent of District Construction
Costs to be Paid by Daveloper).

Sectlon 263.53 provides regulations for
the use of bond proceeds 1o pay assess-
ments or charges for capacity in reglional
storm water mangagement and drainage
gystems, subjecting such axpenditures to
the devaioper contribution provisions of
§203.47 of this title (relating to Thirty Par-
cent of District Construction Costs to be
Paid by Developer) ard requiring a district
to acquire capacity by contract.
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Section 203.54 provides detailed raquirs-
ments for commission approval of bond
anticipation notes issued by water dis-
tricts.

Saction 283.55 provides the requirements
for commission approvai of tax anticlpa-
tion notes Issued by water districte.

8action 283.58 and §283.57 provide forma
for financlal guarantees for developer con-
struction of streets gnd roads.

Section 283.58 provides commission policy
with respect 10 interast rates on commis-
slon approved bonds.

Bobble Barker, chief fiscal officer, has
determined that for tha first five-year pe-
riod the proposed sections will be In of-
fect there wili be no fiscal implications for
gtate or local government or smal! busi-
nesses as a result of enforcing or admin-
Istering the sections.

Mas. Bariter algo hag determined that for
each ysar of the first five years the sec-
tions are In stfect the public bensfit anti-
cipated as a result of enforcing the sec-
tlone is to insure the proper use of bond
proceeds for engineering projects con-
structed by water districte. Aii districts
subject to commission jurisdiction are re-
quired to issue bonds according to stan-
dard procedures and criteria and the mis-
application or inefficient use of such bond
proceeds are minimized. There is no an-
ticlpated economic cost to individuals
who are required to comply with the pro-
posed sections; any aconomic cost Is a
resuit of the statute rather than the pro-
posed sections; or the cost was already
imposed by sactions in effect immediate-
ly preceding the adoption of the proposed
sections.

Comments on the proposal may be sub-
mitted to Royston S. Lanning, Lagal Divi-
sion, Texas Water Commission, PO. Box
13087, Austin, Texas 78711-3087.

The new sections are proposed under the
Texas Water Code, §§5.103, 5.105, and 5.235,
which provides the Texas Water Commis-
sion with the authority to adopt any sec-
tions necessary to carry out lts powers
and dutles under the Water Code and
other laws of the State of Taxas, to estab-
lish and approve all general policy of the
commission, and to coliect statutory fees
from persons filing various applications
with the cormmission.

$293.41. Approval of Engineering Projects.
The Texas Water Commission has been
given the statutory responsibility to approve
engineering projects relating to the issuance
and sale of bonds for regional districts for
water, sanitary sewer, and wastewater drain-
age, Texas Water Code, Chapter 50; water
control and improvement districts, Texas
Water Code, Chapter 51; underground water
conservation districts, Texas Water Code,
Chapter 52; municipal utdlity districts, Texas
Water Code, Chapter 54; regional plan im-
plementation agencies, Texas Water Code,

Chapter 54, §54.037; water improvement dis-
trict’, Texas Water Code, Chapter 385; irriga-
tion districts, Texas Water Code, Chapter
58; special utility districts, Texas Water
Code, Chapter 65; stormwater control dis-
trict., Texas Water Code, Chapter 66; and
freshwater supply districts, Texaz Water
Code, Chapier 12. The commission must
also review and approve such projects of
other districts where specifically required by
law.

§293.42. FHling of Documents.

{a) Applicants shall submit all of the

required data at one time in one package.
\pp'i.etions may be returned for comple-
Jon if they do not satisfy the requirements
and conform 40 the bond application: & .,.0.!
format.

{t) The applicant shail send & copy of
the compisted bond application repori as
submitted with the application for issuance
of bonds, including artachments, directly to
the apprepriate commission field office, si-
multaneously with submission of the bond
application package to the commission.

§293.43. Application Requirements. For
the approval of engineering projects and the
issuance of bonds, a district shall submit:

(1) an application including the sub-
ject matter contained in the Texas Water
Code §50.466, Regional Districts for Water,
Sanitary Sewer, and Wastewater Drainage;
the Texas Water Code §51.421, Water Con-
trol and Improvement Districts; the Texas
Water Code §52.291(b), Underground Water
Conservation Districts; the Texas Water
Code §54.516, Municipal Utility Districts;
the Texas Water Code §54.037(f), Regional
Plan Implementation Agencies; the Texas
Water Code §55.503, Water Improvement
Districts; the Texas Water Code §58.451, Ir-
rigation Districts; the Texas Water Code
$65.512, Special Utility Districts; the Texas
Water Code §65.310, Stormwater Control
Districts; and the Texas Water Code §12.082,
Freshwater Supply Districts;

{2) a certified copy of the district
board’s resolution authorizing submission of
application for bond issuance;

(3) evidence acceptable to the ex-
ecutive director of compliance with the Texas
Water Code §50.101, and, if applicable, the
Texas Water Code, §54.016, and Texas Civil
Statutes, Article 970a, §8(b), inciuding con-
sent by city having extraterritorial jurisdic-
tion if not previously provided to the com-
mission, referencing the appropriate petition
or bond application if these documents have
been previously provided;

(4) afiling fee of $1C0 plus the cost
of required notice;

(3) abond application report in ac-
cordance with the Bond Application Report
Format manual adopted by the executive
director, formally approved by the commis-
sion by minute order, and subject to revi-
sion as necessary by the executive director
and formal approval by the commission by
minute order; and

(6) additional date and information
as required by the executive director or the
commission when deemed pertinent to the
bond application under consideration.

§293.44. Special Considerations.
(s) Developer projects.

(1) A developer project is a district
engineering project which provides water,
sewer, or drainage azrvice for propesty owned
by & developer as defined by the Texas Water
Code, §50.026(d).

(2) The cost of joint facilities that
benefit the district and others should be
shared on the sis . " heawfits received. Nor-
ma. ' the benefite 1z !+ design capacities
in ¢ + joint faciliies for each participant.
Proposed cost sharing for conveyance facil-
ities should account for both flow and in-
flow locations.

{3) The cost of clearing and grub-
bing of district facilities czsements that will
also be used for other facilities that are not
eligible for district expenditure, such as
roads, gas lines, telephone lines, etc., should
be shared equalily by the district and the de-
veloper except where unusually wide road or
street rights-of-way, or cther unusual cir-
cumstances are present, as determined by the
commission. The district’s share of such
costs is further subject to any required de-
veloper contribution pursuant to §293.47 of
this title (relating to Thirty Percent of District
Construction Costs To Be Paid by Devel-
oper). The applicability of the competitive
bidding statutes and/or regulations shall be
determined by the amount of the estimated
district share, including any required de-
veloper contribution; provided, however,
that in instances where such clearing and
grubbing construction contracts are let and
awarded in the developer’s name and the de-
veloper’s aggregate share of such costs, in-
cluding any required developer contribution,
exceeds 50% of the total construction con-
tract costs, the competitive bidding statuies
and/or regulations are not considered to be
applicable.

(4) The cost of spreading and com-
pacting of filling areas that require the fill
for development purposes, such as in aban-
doned ditches or floodplain areas, and the
costs of any clearing and grubbing in these
areas, should not be paid by the district
unless the district can demonstrate a net sav-
ings in the cost of disposal of excavated ma-
terials when compared to the estimated costs
of disposal offsite.

(5) When a developer changes the
plan of develcpment requiring the abandon-
ment or relocation of existing facilities, the
district may pay the cost of either the aban-
doned facilities or the cost of replacement
facilities, but not both.

(6) When a developer changes the
plan of development requiring the redesign
of facilities that have been designed but not
constructed, the district may pay the cost of
the original design or the cost of the redesign,
but not both.
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() A district shall not finance the
pro rata share of oversized water, sewer, and
drainage facilities to serve areas outside the
district unless:

(A} such oversizing is:
i) required by local govern-
ments or other regulatory agencizs; and
(i) the district agrees to use its
best efforts to recover such costs if a future
ueer outside the district desires to use such
capecity; or
(B) the district has entered into
an agreement with the party being served by
such oversizad capacity which provides ade-
quate payment to the district to pay the cost
of financing, operating, and repairing such
oversized capacity.

(8 Railroad, pipdice or underground
utifity relocations that are needed because of
road crossings should not be financed by the
digtrict; however, if such relocations result
from a simultanecus district project and roed
crossing project, then such relocation costs
should be shared equally.

(%) Engineering studics, such as topo-
graphic surveys, soil studies, fault studies,
boundary surveys, etc., that contain infor-
mation that will be used both for district pur-
poses and for other purposes, such as road-
way design, foundation design, land pur-
chases, etc., should be shared equally by the
district and the developer, unless unusual cir-
cumstances are present as determined by the
commission.

(10} Land planning and deveiop-
ment pianning costs should not be paid by
the district.

(11) The cost of constructing lakes
or other facilities that are part of the
developer's amenities package should not be
paid by the district. The cost of combined
lake and detention facilities should be shared
with the developer on the basis of the volume
attributable to each use, and land costs should
be shared on the same basis.

(12) The costs of bridge and cuivert
crossings needed to accominodate the devel-
opment’s road system shall not be financed
by a district. The cost of replacement of ex-
isting bridges and culverts not constructed
or installed by the developer, or the cost of
new bridges and culverts across existing
roads not financed or constructed by the
developer, may be financed by the district,
cxcept that any cost of increasing the traf-
fic carrying capacity of bridges or culverts
shall not be financed by the district.

{13y Inevaluating district construc-
tion projects, including those described in
paragraphs (1)-(12) of the subsection, pri-
mary consideration shall be given to engi-
neering feasibility and whether the project
has been designed in accordance with good
engineering practices, notwithstanding that
other acceptable or less costly engineering
alternatives may exist.

(b) All projects.

() The purchase price for existing
facilities not covered by a preconstruction
agreement or otherwise not constructed by

a developer in contemplation of resale to the
district should be established by an indepen-
dent appraisal by a registered profeasional
engineer

(2) Inorder for a proposed project
to be considered feasible, the aggregate wasie-
water treatment capacity suthorized under
permits held by the applicant and/or devel-
oper should be adequate to serve the pro-
jected buildout used in the projection of
revenues and expenses.

(3) Contrac: revenue bonds propossd
to be issued by districts for facilities pro-
viding water, sewer or drainage, pursusnt to
contracys authorized under Texas Civil Stat-
utes, Article 11095, or other similar statutory
suthorization, will be approved by the com-
mission only when the city’s pro rata share
of debt service on such bonds is sufficient
to pay for the cost of the water, sewer, or

-drainage facilities proposed to serve areas

located outside the boundaries of the service
area of the issuing district.

(4) When a district proposes to ob-
tain water or sewer service from a munici-
pality, district, or other political subdivision
and proposes to use bond proceeds to com-
pensate the providing political subdivision
for the water or sewer services on the basis
of a capitalized uuit cost, e.g., per connec-
tion, per lot, or per acre, the commission will
approve the use of bond proceeds for such

compensation under the following conditions:

(A) the unit cost is reasonable;

(B) the uuit cost approximates
the cost to the entity providing the necessary
facilities, or providing entity has adopted a
uniferm service plan for such water and
sewer services based on engineering studies
of the facilities required; and

(C) the district and the providing
entity have entered into a contract which

will: |,

(i} specifically convey either an
ownership interest in or a specified contrac-
tual capacity or volume of flow into or from
the system of the providing entity;

(ii) provide a method to quan-
tify the intevest or contractual capacity

rights;

(iii) provide that the term for
such interest or contractual capacity right is
not less than the duration of the maturity
schedule of the bonds; and

(iv) contain no provisions which
could have the effect of subordinating the
conveyed interest or contractual capacity
right to a preferential use or right of any
other entity.

§293.45. Action of the Commission. The
commission may, by order, dismiss an ap-
plication for lack of prosecution or failure
to comply with the regulations of the com-
mission, allow the applicant to withdraw the
spplication, or approve or deny the project
and the issuance of bonds therefor. Upon
issuing such an order, the commission shall
forward certified copies to the applicant and
the attorney general of Texas. District com-

pliance with any special condition in the
order approving engineering project and is-
suance of bonds, as executed by the com-
mission, is mandatory. The commission’s
approval of & bond issue is valid for only cne -
year from the date of the commission order
approving the bond isaue,

§293.46. Construction Prior to Commis-
sion Approval. The developer may procsed
with financing or construction of water,
wastewater and drainage facilitles contem-
plated for purchase by the district prior to
commission approval of the bond issue de-
signed to finance the project under the fol-
lowing conditions.

(1) Prior to entering into construc-
tion contracts for such facilities, the devel-
oper and district shall execute an agreement
setting out the terms of reimbursement, pro-
viding for the use of the facilities by the
district prior io reimbursement and provid-
ing that the construction contract will be
awarded and administered in accordance
with commission regulations and applicable
stetutes relating to districts.

(2) All construction plans, specifi-
cations, and contract documents as set forth
in §293.61(c) and (d) of this title (relating to
Documents To Be Filed with the Commis-
sion), change orders and supporting engi-
neering data for construction or installation
of the facilities shall be filed with the ap-
propriate comsnission field office in a time-
ly manner, together with evidence that the
materials have been filed with, and approved
by, the district and have been noted in the
district’s minutes (if the district has not been
created, the documents shall be filed with the
district within 30 days after creation).

(3) All construction plans and spe-
cifications for proposed projects must be ap~
proved by all cities and agencies having jur-
isdictional responsibilities over the district
prior to construction contract award by the
developer.

(4) The appropriate commission
field office shall be notified of the bid open-
ing at least five days prior to the opening.

(5) Contract advertising and award,
and construction and instedlation of facilities
shall be in the manner required by the gen-
eral law for districts, and in conformity with
commission regulations. For construction
contracts awarded afier the effective date of
this section, if statutory requirements are not
followed, reimbursement to a developer may
be limited to the final construction contract
amount without develeper interest.

(6) The filing of the materials pro-
vided herein or construction inspections by
the commission shall ot constitute approval
of the project in any manner. A person pro-
ceeding with construction of a project prior
to its formal approval by the commission
shall do so with no assurance that public
funds will be authorized for acquiring the
facilities. Construction which is not in the
best interests of the district, and improper
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or ineligible expenditures, will be disallowed
for district purchase.

() The commission will not approve
payment on completion-type construction
contracts unless alternate bids are received
on monthly pay-type construction contracts,
and then only if it is clearly indicated that
it is to the district’s financial advantage to
assume the payment on completion-type con-
struction contracts.

(8) Commission representatives shall
have the right to inspect the facilivies con-
struction at any time and without notice
while construction activities are being éar-
ried on. The appropriate commission field
office shall be notified of the date and time
of the final inspection for each construction
contract ai Jeast five days prior to the in-

spection.

§293.47. Thirty Perceni of District Con-
struction Costs To Be Paid by Developer.

(a) It has been determined by exper-
ience that some portion of the cost of district
water, sewer, and drainage facilities in cer-
tain districts should be paid by a developer
to insure the feasibility of the construction
projects of such districts. Accordingly, this
section applies to districts which have a ratio
of debt (including proposed debt) to certified
assessed valuation of more than 10%. This
section does not apply to:

(1) a district which has a ratio of
debt (including proposed debt) to certified
assessed valuation of 10% or less; provided,
however, that any bond issue proposed to
be exempt on this basis must include funds
to provide sufficient capacity in facilities ex-
empt in subsection (d) of this section to serve
&ll connections to be financed by the bond
issue;

- (2) a district which obtains an ac-
ceptable credit rating on its proposed bond
issue pursuant to the provisions hereof; or

(3) adistrict which obtains a credit
enhanced rating on its proposed bond issue
and which the commission, in 1ts discretion,
finds to be feasible and justified, based vpon
satisfactory evidence submitted by the dis-
trict, without such developer contribution.

(b) For purposes of this chapter the
following definitions shall apply.

(1) Developer is as defined in the
Texas Water Code, §50.026(d).

(2) Debt includes all outstanding
bonds of the district, all bonds approved by
the commission and not yet soid (less such
portions thereof for which the authority to
issue such bonds has lapsed or been volun-
tarily cancelled}, all proposed bonds with re-
spect to which applications for project and
bond approvals are presently on fife and pend-
ing with the commissiori, and all outstanding
bond anticipation notes which are not to be
redeemed or paid with proceeds derived from
such pending bond application(s). For the
purpose of this section, the amount of such
outstanding bond anticipation notes shall be
deemed the sum of:

{A) the principal amount of the

bond anticipation notes;
(B) the accrued interest thereon;
and

(C) all bond issuance costs relat-
ing to the refunding of such bond anticipa-
tion notes, including capitalized inzerest. ’

(3) Certified asaessed valuation is a
certificate provided by the central appraizal
district in which the district is located either
certifying the actual assessed veluation as of
Janusry I, or estimating the assessed valua-
tion as of any other date.

(4) Acceptable credit rating is a rat-
ing of Baa or higher from Moody’s Invesiors
Service, Inc., or BBB or higher from Stan-
dard and Poors Corporation, which rating
is obtained by the district independent of any
municipal bond guaranty insurance, guar-
antee, cndorsement, assurance, letter of
credit or other credit enhencement technique
furnished by or obtained through any other

(5) Credit enhanced rating is a rat-
ing of Aa or higher from Moody’s Investors
Service, Inc. or AA or higher from Stendard
and Poors Corporation, which rating is ob-
tained by the district by virtue of municipal
bond guaranty insurance, gusrantee, endorse-
ment, assurance, letter of credit or other
credit enhancement technigue furnishied by
or obtained through any cther party; pro-
vided, however, that such credit enhance-
mens shall be unconditional, irrevocable,
and in full force and effect for the scheduled
maturity of the entire bond issue; and pro-
vided, further, that payment of the premium
on or commitraent or cther similar fees for
such credit enhancement shall not be made
from district funds except through the estab-
lishment of the interest rate or premium or
discount on such bonds.

{c) If a disirict anticipates receipt of
a certified assessed valuation evidencing a
debt ratio of 10% or less or an acceptable
credit rating, or a credit enhanced rating, as
provided in subsection (a) of this section,
prior to the bond sale identified in the bond
application being considered, the district
may, at its discretion, request a conditional
waiver to the developer cost participation re-
quirements of this section as follows.

(1) At the time the district makes
application for approval of its project and
bonds, the district may include a written re-
quest for a conditional waiver of the 30%
developer cost participation requirements of
this section to be considered by the commis-
sion at the time of the bond application hear-
ing, which request shall specifically state on
which basis the district requesis such waiver.
The waiver request shall be accompanied by
a4 written statement from the district’s finan-
cial advisor stating that, in his opinion, the
district can reasonably be expected to qualify
for either an acceptable credit rating or a
credit enhanced rating, and that the district
financing is feasible without the developer
contribution.

(2) Except for districts which have
achieved & debt ratio of 10% or less at the
time of spplication, the cost summary in
support of any bond application proposed
to be exempt by virtue of subsection (a) of
this section, must show the district bond
issue requirement, cash flow, and tax rate
with and without the developer contribution.

(3) If a conditional waiver is granted
by the commission in anticipation of the
district obtaining an accepiable credit rating,
a credit enikanced rating or a certified assessed
valuation evidencing a ratio of debt to cer-
tified assessed valuation of 10% or less, no
bonds shall be sold by the district uniess such
sccepiable or enhanced credit rating is ob-
tained or debt ratio achiceved.

(4) If a bond issue is approved on
the basis of obtaining an acceptable credit
rating, and an acceptable credit rating is not
obtained, and if the district wishes o pro-
ceed with such bond issue on the basis of an
enhanced credit rating, the district shall not
issue the bonds unless the district requests
and obtains a commission order approving
the bonds to be solid with an enhanced credit
rating and finding the financing to be feasi-
ble without the developer contribution.

(5) Upon request by the district, the
commission order approving a bond issue
without developer contribution may autho-
rize an &lternative amount of bonds to be
issued with developer contribution in the
event compliance with subsection (a) of this
section is not achieved. Such order may con-
tain cther conditions otherwise applicable to
a bond issue requiring developer contri-
bution.

(d) Except as provided in subsection
(@) of this secticn or in the remaining provi-
sions of this subsection, and unless the com-
mission otherwise derermines that the feasi-
bility of a district’s financing is not depen-
dent upon the developer contribution, the
developer shall contribute to the district’s
construction program an amount equal to
30% of the construction costs for all water,
sewer, and drainage facilities, including at-
tendant engineering fees and cther related ex-
penses, with the followiyg ¢xemptions:

(1) wastewater treatment plant fa-
cilities, including site costs;

(2) water supply, treatment, and
storage facilities, including site costs;

(3) that portion of water and sauni-
tary sewer lines from the district’s boundary
to the interconncct, source of water supply
or wastewater treatment facility as necessary
to connect the district’s system to a regional,
city, or another district’s system;

{4) pump stations and force mains
located within the boundaries of the district
which directly connect the district’s sanitary
sewer sysiem to a regional plant, regardless
of whether such plant is {ocated within or
without the boundaries of the district;

(5) segments of water transmission
or sanitary sewer trunk lines of districts or
other authorities which are jeintly shared or
programmied to be jointly shared, whether
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inside or outside of a participating district
or authority;

(6) water and sanitary sewer lines
serving or programmed to serve 1,000 acres
or more within the district;

(7) drainage channels and storm-
water detention facilities, or contributions
thereto, meeting the requirements of §293.52
of this title (zelating to Storm Water Deien-
tion Facilities) or §293.53 of this title (relat-
ing to District Participation in Regional
Drainage Systems), and which are serving or
are programmed to serve either areas of
2,000 acres or more or, at the discretion of
the commiseion, areas of less than 2,000
acres, as the commission may deem appro-
priate to encourage regional drainage proj-
ects;

(8) land costs for storm water de-
tention facilities; and

(9) alternate water supply intercon-
nects between two or more districts.

(¢) A developer will also be requu'ed
to contribute toward construction costs in
districts which are within the limits of a city,
except for:

(1) facilities that were completed or
under construction as of June 1, 1986;

(2) districts previously created or in
the process of creation which, prior to June
1, 1986, have filed petitions with the com-
mission requesting creation; or

{3) districts that are providing facil-
ities and services on behalf of, in lieu of, or
in place of the city and which have con-
tracted with the city to ieceive rebates of city
taxes at least equal to 65% of the city’s an-
nual tax rate.

() The developer’s contribution toward
construction cost shall be reduced by the
amount that the developer is required by a
city, state, or federal regulatory agency to
pay toward costs that are otherwise eligible
for district financing.

{g) The developer must provide a let-
ter of credit, irrevecable development loan
coramitment or cther guarantee for the ap-
plicabie contribution to construction and
engineeving cosis for each bond application
prior to advertisement for sale of the dis-
trict’s bonds. This guarantee must provide
assurance to the satisfaction of the commis-
sion that the developer has the financial ca-
pability to provide the required amount of
funds for his applicable share of the district’s
construction project.

(h) Actual payment of funds for the
district’s construction project shall be made
by the developer to the district within 10 days
following the developer’s receipt of billing.
The developer’s applicable share will be ad-
justed by the overruns or underruns on de-
veloper patticipation items and wiil be shared
by the developer ar the same percentage util-
" ized in determning his initial contribution.

(i) The district (or district engineer)
shall forward to the commission’s executive
director copies of the board approved month!y
construction contract pay estimates, engi-
neering fec statements and/or other adequate

documentation reflecting payment of the de-
veloper's required contribution to construc-
tion and engineering costs.

{J) A district may submit other infor-
mation and data to demonstrate that all or
any part of this section should not apply
and/or request that it be waived.

§293.45. Street a:d Road Construction by
Developer. Unless street and road construc-
tion is completed within the area to be de-
veloped by the proposed bond issue, the de-
veloper musi provide assurance to the satis-
faction of the commission ti:at such street
and road constructicn will be completed as
hereinafter provided.

(1) The developer must enter into
an agreement with the district, secured by a
letter of credit, irrevocable development loan
commitment or other acceptabie guarantee,
specifying that if street and road construc-
tion is not completed within a reasonable and
specified period of time after the district seils
its bonds, the district may award a contract
for completion of the strects and roads with
financing to be accomplished by utilizing the
developer’s financial commitment; provided,
however, the distr ¢t shall not proceed in
such a manner until the commission, after
having given at least 10 days written notice
to both the district and the developer, has
reviewed the matter, either on the petition
of the di«trict or on the motion of the ex-
ecutive director, and has approved the dis-
trict’s awarding of the contract and utiliza-
tion of the developer’s financial commit-
ment; and provided further, the comunission
may extend the time for the developer to
complete the streets and roads if the de-
veloper renews the guarantee and adequately
compensates the district for lost revenues and
taxes resulting from failure to complete the
streets and roads within the specified time.
For a form of a letter of credit and an agree-
ment, refer to §293.56 of this title {relating
to Appendix B - Form of Letter of Credit)
and §263.57 of this title (relating to Appen-
dix C - Form of Street and Road Construc-
tion Agreement).

(2) The developer shall include in
the street and road construction contract a
provision that places the responsibility on the
contractor for repair and clean-up of broken
manholes, buried valve boxes, broken sewer
pipe, and ail other damage to district facili-
ties caused by construction of sireets and
roads.

(3) The district shall charge a dis-
trict employee or consultant with the respon-
sibility to frequently inspect and conduct
operational tests on unused facilities and
promptly report:

(A) undue facility and equipment
deterioration, leaks, silting, infiltration, and
other problems with utility systems resulting
from nonuse; and

(B) damage caused by vandalism,
or road, street, commercial, industzial, and/
or housing construction in order to establish
responsibility promptly.

(4) [In instances where 2 contractor
for underground facilities has otherwise sat-
isfactorily completed his contiact, except for
drainage inlets, manholes, and othes adjust-
ments, in sccordence with pians and speci-
fications as approved by the commission,
and the district has assumed ownership of
the coutract, but the contractor cannot pro-
ceed to completion because of street or road
construction delay, the disirict board of di-
rectors may delete « woi g i omplete
bid items by change order, accept the con-
struction, &nd close the contract, provided
that the devcloper agrees in writing:

(A) to include the deleted items
and adjustments in the sireet or rcad con-
struction contract, when accomplished, or in
& separate contract, and to pay all construc-
tion costs of these items in excess of the o7-
iginal contract price, or the agreed deleted
price; and

(B) to pay the cost of reasonable
measures necessary to initially prepare the
district’s underground facilities for the an-
ticipated period of nonuse and to pay clean-
up costs after nonuse.

(5) Commission approval of change
orders initiated under this provision which
are $10,000 or more must be obtained by the
district prior to implementation of the change
order, as provided in §293.81 of this title
(relating to Change Orders).

$293.49. Document Identification. All
corvespondence, plans and specifications,
monthly pay estimates, and other docu-
ments, submitted to the executive director
shall be identified by the district’s name,
related bond issue amount and date of com-
mission approval.

$293.50. Developer Interest Reimbursemen.

(8) A deveioper may be reimbursed by
a district for interest accrued for a period of
up to two years after the finsl payment by
the developer on approved construction pay
estirhates, engineering fees, and aitendant
nonconstruction cosis paid by a developer
for providing facilities in anticipation of sale
to such district. If final payment on a con-
struction contract is not made within six
mouths of the date the contract is 95% com-
plete, the initiation of the two year interest
accrual pericd will be six months from the
date the contract is 95% complete, unless the
developer can demonstrate a genuine con-
tractual dispute with the contractor, or other
extenuating reasons, as determined by the
commission. The interesi rate shail not ex-
ceed the net effective interest rate on the
bonds sold, or the inierest rate actually paid
by the developer for loans obtained for this
purpose, whichever is less. If a developer
uses its own funds rather than borrowed
funds, the net effective interest rate on the
bonds sold shall be applied.

(b) If reimburscment for accrued in-
terest for a period of more than two years
after such final payment by the developer is
requested by a district, and if no interest
reimbursement has occusted, such additional
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accrued interest may be allowed, if deemed
feasible by the commission, and if:

(1) the actual costs incurred by the
developer phis the toial allowed interest does
not exceed present day costs for the facilities
at the time of purchase; or

{2) the aggregate of the amounts in-
cleded in such district’s bond issue for ac-
crued developer interest for such two-year
period, any proposed additional accrued de-
veloper interest, any accrued interest on out-
standing bond anticipation note(s) of such
district, and any capitalized interest on such
bonid issue does not exceed an amount equal
to four years’ interest on the total bond issue,
sadd interest rate to be calcudated on the basis
of the net effective interest 1ate ag which the
bonds are actually sold; provided, however,
that unless specifically requested by the dis-
trict, recommended in writing by the dis-
trict’s financial advisor and approved by the
commissiorn:, a district bond issue including
additional accrued developer interest pur-
suant to this subsaction shall not provide for
capitalized interest on such issue for & period
of less than one year.

(¢) The developer shail not be reim-
bursed for interest accrued on his share of
conatruction costs as required by §293.47 of
this title (relating to Thirty Percent of District
Construction Costs To Be Paid by Developer).

(d) If otherwise determined to be fea-
sible by the commission, the time limitation
on accrued developer interest for the follow-
ing facilities shall not apply to:

(1) wastewater treatment facilities
serving or programmed to serve 2,000 acres
or more;

{2) water supply and treatment fa-
cilities serving or programmed to serve 2,000
ACres or more;

(3) that portion of water and sani-
tary sewer lines from the district’s boundary
to the interconnect, the source of water sup-
ply or wastewater treatment facility, when
such source of water supply or wastewater
treatment facility serves 2,000 acres or more;

(4) that portion of water and sani-
tary sewer lines serving or programmed to
serve 1,000 acres or more; or

(5) drainage channels and storm
water detenticn facilities meeting the require-
ments of §293.52 of this title (relating to
Storm Water Detention Facilities) and §293.53
of this title (relating to District Participation
in Regional Drainage Systems) which are ser-
ving or are programmed to serve 2,000 acres
or more; provided, however, that, except as
permitted in subsection (b){1) of this section,
reimbursement of such accrued mterest shall
not be allowed for interest accrued after the
time period beyond five years from the final
payment by the developer.

$293.51. Land and Easement Acquisition.

(a) Easements required within the dis-
trict boundaries for underground utilities, for
drainage ditches, for sanitary control at water
piants, and for noise and odor control at
wastewater treatment plants shall be dedi-

cated by the developer without reimburse-
ment from the district. Land for plant, lift
station, or storm water detention facility sites
acquired in fee simple by the district ar part
of the distnct project may be purchased at
a price not to exceed the price paid for such
land by the developer from whom the 1and
is being acquired, in a bona fide transaction
beiween nonrelated parties, plus carrying
charges provided that, if the executive direc-
tor considers such prices for land necessary
for storm water detention facilities to be ex-
cezsive, he may require an appraisal and pay-
ment to the developer, and the developer
may be limited to the appraised value ¢f said
land; and provided, further, that in any
event payment to the developer for storm
water detention faclities sites shall be limited
to the difference between the total land area
necessary for the siorm water de cntion fa-
cilities and the total land area within the
boundaries of the district which would have
been necessary if drainage diiches or chan-
nel improvements had been utilized in lieu
of storm water detention facilities, with such
land areas being determined based upon the
requirements of any public entity having
drainage jurisdictional responsibility.

(b) Land or easements outside the dis-
trict’s boundaries may be purchased by the
district as part of the district project at a
price not to cxceed the fair market velue
thereof; provided, however, that if the land
or easemients are purchasad from a developer
within the district, the price paid by the
district shall not exceed the price paid for
such land by the developer from whom the
land is acquired, in a bona fide transaction
between nonrelated parties, plus carrying
charges. Land or easements acquired outside
the district’s boundaries from persons other
than the developer shall be subject to devel-
oper contribution under the provisions of
§293.47 of this title (relating to Thirty Per-
cent of District Construction Costs 10 be
Paid by Developer) unless the facilities coh-
structed in, on or over such land, easements
or rights-of-way are, or the district is exempt
frerm such contribution under the terms of
§293.47 of this title (relating to Thirty Per-
cent of District Construction Cost To Be
Payed by Developer).

(c) When one or more upstream dis-
tricts need land or easements through one or
more downstream district(s) each upstream
district may pay its pro rata share for its
needs if none of the acquisition is or will be
required for partial or full development of
the downstrean: district(s). In instances
where a portion of the required land or ease-
ment is needed by downstream district(s) to
act’~ve partiai or fuil development, each
downstream district developer shall be re-
quired to dedicate easements at no cost, or
to sell land at actual cost plus carrying
charges, to its district for that portion of the
land or easement necessary to serve the needs
of its district. The upstream district(s) share(s)
of such costs shall be based upon the fair
market value of such downstream land or

eesements; provided, however, whers the ex-
ecutive director considers such price exces-
sive, he may require an appraisal and pay-
ment to the developer may be limited to the
appraised value of said land.

(d) The foregoing limitations shall not
apply to sites acquired, in whole or in pro
rata part, by districts outside of their boun-
daries for purposes of connecting to, expand-
ing or joining a regional water supply or
wastewster treatment sysiem, and in ali such
cases, the price paid for such sites may not
exoeed the fair market vahue theseof; provided,
however, if the executive director considers
such price to be excessive, he may require
an appraisal of such land and the price to
be paid for such iand may be Limited to such
appraised value.

(e) A district may issue bonds to ac-
quire the entire site for & regional water
supply or regional wastewater treatment sys-
tem if the commission determines (..t re-
gionalization will be promoted and the dis-
trict will recover the appropriate pro rata
share of the site cost, carrying cost and bond
issuance cost from future participants. The
district may pay the market value price for
such a regional project site (exclusive of any
part of the land acquired for a project of the
district, which shall be at the developer or
other landowner’s cost) and shall be limited
to recovering the same market value cost,
plus carrying cost and bond issuance cost
from future participants.

§293.52. Storm Water Detention Facilities.
A district may use bond proceeds to acquire
or construct storm water detention facilities,
as part of an authorized district project the
cost of which shall be subject to developer
contribution under the provisions of §293.47
of this title (relating to Thirty Percent of
District Construction Costs To Be Paid by
Developer) unless the district or the project
is exempt under such regulation, provided:

(1) the storm water detention facil-
ities are either necessary as an alternative to
the drainage channel improvements in that
channel improvements will not provide ade-
quate drainage to all or any portion of the
land within the district, or cost effective as
opposed to alternative drainage improve-
ments, or required by a public entity having
drainage jurisdictional responsibility;

(2) the facilities are designed and
constructed so as to be capable of attenuat-
ing only the flood water quantity produced
by the differences between the postdevelop-
ment peak rate of runoff and the predeveiop-
ment peak rate of runoff, such differential
being based on design criteria established by
the responsible jurisdictional public entity,
if available, unless the local political subdivi-
sion with drainage jurisdiction justifies to the
commission the approval of district sosts
based on criteria different from this criteria;

and

(3) all required permits and approvalg
are obtained prior to construction of the
storm water detention facilities, including
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without limitation, any permits required by
the U.S. Corps of Engineers and any ap-
provals required by any city within whose ex-
traterritorial jurisdiction the district lies, the
county engineer, any flood control district,
the U.S. Corps of Engineers, and any nec-
essary approval of the commission under the
Texas Water Code, §16.236.

$293.53. District Participation in Regional
Drainage Systems. A district may use bond
proceeds to pay assessments or charges for
capecity in regional stormwater management
systems, subject to developer contribution
under the provision of §293.47 of this title
(redating to Thirty Percent of District Con-
struction Costs To Be Paid by Developer),
unless the district or the project is exempt
under §293.47 of this title (relating to Thirty
Percent of District Constructicn Costs To Be
Paid by Developer), provided:

(1) the regional stormwater system
has been adopted by & public entity having
draingge jurisdiction and regulatory authori-
ty over the construction of drainage improve-
ments;

(2) participation in the regional sys-
tem is required by the public entity having
drainage jurisdiction to mitigate the impact
of district development activity on flood po-
tential and is required in lieu of any other
drainage facilities within or outside of the
district that could be constructed directly by
the district for the same purpose;

(3) the cost of participation in the
regional system is uniform over a given
watershed or planning area and is established
by the regulatory body of the public entity
having drainage jurisdiction based on engi-
neering studies of the proposed regional fa-
cilities required. Such studies should show
that the charge for capacity in the regional
gystem is comparable to the cost of alterna-
tive facilities constructed by individual dis-
tricts, averaged throughout the watershed;
and

(4) the right to the capacity in the
regional system purchased by the district is
established by contract with the public enti-
ty having drainage jurisdiction.

§293.54. Bond Anticipation Notes. A dis-

trict may issuc bond anticipation notes (BANs)
for any purpose for which bonds of the dis-

trict have previously teen voted or may be
issued for the purpose of refunding previous-
ly issued bond anticipation notes. All boad
anticipation notes issued by a district shall
conform to the following requirements.

(1) A bond application contsining
all projects to be fisanced by the BANs and
the principal of and interest on the BANs
shall be on file with the commission.

(2) The financial advisor of the dis-
trict renders 8 written opinion to the district
to the effect that tke diairict can be reason-
ably expecied to sell its bonds, under then
preveiling market conditions, in & principal
amount &t loast sufficient to redsem and pay
the principal of, and accrued interest on, the
BAN's on or prior to their stated maturity
date.

(3) The proceeds of the BANs may
be used to pay only the district’s sllowable
share of the costs of facilities as provided in
§293.47 of this title (relating to Thirty Per-
cent of District Construction Costs To Be
Paid by Developer) until the commission hes
unconditionally determined thst the district
is exempt from developer participation.

{4) The interest ratc on the BANs
shall be limited o the maximum rate at
which the district could have istued bonds
on the date of issuance of the BANs.

{5) Al BANSs shall be sold at par.

(6) The proceedings authorizing the
issuance of the BANs shall provide that the
BANG shall be redeemed at not more than
their par value within 30 days after receipt
of proceeds from bonds issued for the pur-
pose of redeeming the BANs.

() No district funds shall be used
to purchase bosd or BAN insurance, col-
lateral guarantees, letiers of credit, or other
forms of credit enhancement.

(8) No BAN proceeds shall be used
for the purpose of paying allowable devel-
oper intevest, as provided in §293.50 of this
title (relating to Developer Intcrest Reim-
bursement).

{9) Except as hereinafter otherwise
provided, BANs shall not be used to finance
facilities unless the plans and specifications
therefor have been approved by all regula-
tory authorities having jurisdiction thereof
and such plans and specifications have boeen
filed with the commission in connection with
the district’s pending bond application.

(10) Issuance of BANs shall not
prejudice the right of the commission to
refuse to approve ail or any portion of a
bond application or any cost or facility con-
tained therein.

(11) BANs shall be paysble solely
from the proceeds of the district’s bonds, &
approved by the commission, and no other
district funds shall be encumbered, pledged,
committed, or used for such purpoce.

{12) Prior to the issuance of the
BAN:;, the developer shall provide the dis-
trict a letter of credit, irrevecable develop-
ment loan commitment, or other guarantes
for the applicable contribution of construc-
tion and engineering costs for each project
to be financed with BAN proceeds as ro-
quired by §293.47(h) of this title (relating to
Thirty Percent of District Construction Costs
To Be Paid by ).

(13} Prior to the issuaace of the
BARNS, the developer and district shall enter
into a street and road construction sgroement
umuhedby&”?“o(thhﬂﬂe(rdadu
to Street and Road Construction by Devel-

oper).

§203.35. Tax Anticipation Noies. Tax an-
ticipation notes may be issued by districts
solely in the manner and for the purposes
dexcribed in the Texas Water Code, §54.304(b),
as amended. No tax anticipation notes shall
be redeemed in whole or in part, out of the
proceeds of a district bond issie, or one or
move refunding tax anticipation notes, bond
anticipation, or revenue notes. Such notes
may besr interest as provided by law; shall
mature within one year of their date of is-
suance; shall not be renewable or subject to
extension of their maturity or redecmable or
refundable cut of or exchangesble for ad-
ditional tax anticipation notes; and shall be
secured by and paid solely out of the pro-
ceeds of taxes to be levied and collected by
the district in the 12-month period suc-
ceeding their date of issuance.

§293.56. Appendix B - Form of Letter of
Credit. The following form is sufficient for
use as a letter of credit for the financisl
guarantee for utilities construction and/or
construction and paving of streets.

% Proposed Rules

July 1, 1986 11 TexReg 3043



ROCK OF GIBRALTAR BANK
LETTER OF CREDIT

GREEN ACRES MUNICIPAL . . . Irrevocable Credit No. 1
UTILITY DISTRICT Amount: $250,000

ONE HOLLOW LOG LANE

MEGALOPOLIS, TEXAS 77000

GENTLEMEN:

You are hereby authorized to value on ROCK OF GIBRALTAR BANK for account of ALL AMERICAN HOMES, INC, up to an ag-
gregate amount of ——TWQ HUNDRED FIFTY THOUSAND AND NO/100 DOLLARS——available by your drafts at ——SITE——to
be accompanied by the original of this letter of credit and the following documents:
1. Written statement signed by the President or Vice President of the Board of Directors of Green Acres Municipal Utility District
that Ail American Homes, Inc. has failed to construct streets in Knot Holes West Subdivision in accordance with the terms
of the Street And Road Construction Agreement dated December 1, 1980. (Required only for draft No. 1).
2. Written certification(s) by thc engineer for Green Acres Municipal Utility District that payment is due to the contractor for con-
struction of streets in Knot Holes West Subdivision in the amount shown on the draft(s).

Multiple drafts may be presented.

Drafts must be presented to drawee bank not later than May 31, 1983, all drafts must state on their fact ‘‘DRAWN UNDER ROCK OF
GIBRALTAR BANK IRREVOCABLE CREDIT NO. I,

We hereby engage with you, that all drafts drawn under and in compliance with the terms of this credit will be duly honored, if drawn
and presented for payment at our office in Mcgalopolis, Texas, on or before the expiration date of this credit.

Very truly yours,

Authorized Signature »

§293.57. Appendix C - Form of Street and
Road Construction Agreement. The follow-
ing form is sufficient for use as a contract
between the developer and the district for
street construction and paving and may be
adopted to utilities for construction, ‘

STREET AND ROAD CONSTRUCTION AGREEMENT
THE STATE OF TEXAS

COUNTY OF TRAVIS

THIS AGREEMENT is made and entered into as of this Ist day of December, 1980, by and between GREEN ACRES MUNICIPAL
UTILITY DISTRICT of Travis County, Texas (the “‘District’’) and ALL AMERICAN HOMES, INC. (the “‘Developer’).

Recital

The Developer is developing 300 lots in the Knot Holes West Subdivision which is located within the District. The District is preparing
to sell its $3,500,000 Waterworks and Sewer Systems Combination Tax and Revenue Bonds, Serigs 1980 (the ‘‘Bonds’’) for the purpose
of acquiring and/or constructing water, sewage, and drainage facilities to serve the Knot Holes West Subdivision. In order for the District’s
taxable valuations to increase to a level to support the debt service valuations to increase to a level to support the debt service requirements
on the Bonds, the Developer must complete the streets and roads to serve its 300 lots in the Knot Holes West Subdivision in the District.
The purpose of this Agreement is to assure the District that the Developer will construct all streets and roads to serve its 300 lots in the
Knot Holes West Subdivision.

WITNESSETH

Green Acres Municipal Utility District and Al American Homes, Inc. do hereby agree as follows:
1. The District agrees to proceed with the sale of the Bonds in accordance with the Order of the Texas Water Commission approv-

ing the Bonds and all applicable laws in an expeditious manner.
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The District agrees that it will use the proceeds from the sale of such Bonds in accordance with the Order of the Commission
approving the Bonds, including reimbursement to the Developer of funds advanced to or on behalf of the District.

The Developer agrees that it will cause the completion of all streets and roads to serve Developer’s 300 lots within the Knot
Holes West Subdivision in accordance with the plans and specifications prepared by ABC Engineers, Inc. and approved by the
City of Megalopolis and Travis County not later than May 31, 1982.

The costs 0 construct the streets and roads to serve Developer’s 300 lots in the Knot Holes West Subdivision are estimated to
be $250,000.00. To assure the District and the Commission that adequate funds will be available to the District in the event
that All American Homes, Inc. fails to construct the streets and roads in accordance with the Agreement, the Developer will
secure a letter of credit from ROCK OF GIBRALTAR BANK, Megalopolis, Texas in the amount shown above in favor of
the District which shall provide that in the event that the Developer fails to construct the streets and roads in accordance with
the terms and conditions of this Agreement that the District shall have the right to award and/or to assume existing construction
contracts for the completion of the streets and roads and to draw on the letters of credit for the purpose of making all payments
due on the construction contracts for the streets and roads; provided, however, the District shall not proceed in such a manner
until the Commission has reviewed the matter and approved the District awarding the contract(s) or assuming existing contract(s)
and utilizing the letter of credit. Any draw on a letter of credit shall be accompanied by an approved pay estimate by the District’s
Engineer certifying that the amount is in order for payment. In the event that a letter of credit is not sufficient to pay the entire
cost of constructing the strects and roads, the Developer shall be liable to the District for any costs in excess of the amount
of the letter of credit.

Upon completion of the streets and roads to serve Developer's 300 lots in the Knot Holes West Subdivision in accordance with
this Agreement, the District, upon written request by Developer and certification of completion by the District’s engineer, shall
authorize cancellation of the letter of credit for that section.

Developer and District agree that this Agreement is being entered into for the purpose of complying with the condition provided
in the Commission’s Order to permit the District to advertise for the sale of Bonds in compliance with the Commission’s Order
and in accordance with §293.047(g) of this title (relating to Thirty Percent of District Construction Costs to be Paid by Developer)
and as an inducement to the District to issue the Bonds.

Executed in multiple copies on the date shown above.

GREEN ACRES MUNICIPAL UTILITY DISTRICT OF TRAVIS COUNTY, TEXAS

ATTEST:

BY:
President, Board of Directors

Secretary, Board of Directors

'

ALL AMERICAN HOMES, INC. f
. . By
Title

§293.58. Interest Rate on Bonds.

(a) All bonds approved by the com-
mission shall be deemed fixed rate unless the
commission order specifically provides other-
wise.

{b) The commission will consider vari-
abie rate, variable rate demand, or other
bonds on which the interest rate is not per-
manently fixed on the date of sale only for
districts that have a ratio of assessed valua-
tion to debt of a least 20 to 1. A district pro-
posing to issue bonds other than with fixed
rates shall submit:

(1) a plan of financing specifying all
major terms of the plan;

(2) calculations prepared by the
district’s financial advisor showing tax rate
required under the maximum interest rate
allowed under the plan; and

(3) aresolution of the board of di-
rectors acknowledging the tax 1ate required
under the maximum interest rate aliowed
under the finance plan and the district’s wili-
ingness to levy such a tax if required.

(c) All bords must be sold in compli-
ance with ihe applicable statutes relating to
public notice and competitive bids.

This agency hereby certlfies that the pro-
posai has been reviewsd by legal counsel

and found to be within the agericy's au-
thority to adopt.

Issued In Austin, Texas, on June 25, 1886.

TRD-8806241 James K. Rourke, Jr.
General Counsel
Texas Water Commission

Earilest posaible date of adoption:
August 1, 1988

For further information, please call
(512) 463-8070

* * *
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District Actions if the
Commission Approves the
Engineering Project and
Issuance of Bonds

%31 TAC $§293.61-293.70

The Texas Water Commission

new §8283.61-293.70, concerning district
actions it tha commission approves the
sngineering project and issuance of bonds.
Theee sections cover and identify the
documents which are required to be filed
with the commiasion's executive director
foliowing the approvai of an engineering
project and bond lasus, inciuding escrow
procedures, the offsring document and
contract for the sale of the bonds, the
competitive bidding documents and re-
ports to be mads during the construction
phase of the enginsering praject, all as-
pects of tha contract documents for the
construction phase of the engineering pro}
oct, procedures the district must follow
in supervision of the construction work,
inspsction by personnel of the commis-
slon, comection of construction deficien-
cles, cortification of projsct completion,
the method of document Identiiiication,
steff Ingpeciion of factlities constructed,
and audit by the district of payments of
bond procseeds to devalopers.

Bobble Barker, chlef flacal officer, has
determined that for the first five-year pe-
riod the proposed sections will be in ef-
fect there wiil be no flscal implications for
etate or local governmant or small busi-
nesses at a result of enforcing or admin-
istering the sections.

Ma. Barker also has determined that for
oach year of the first five years the sec-
tions are in effect the public benefit anti-
cipated as a result of enforcing the sec-
tlons will be to Ingure the proper handling
of bornd proceeds for engineering prolects
constructed by water disticts. All districts
subject to comimission jurisdiction will be
required to handle the bond proceeds and
carry out their construction contracts ac-
cording to standard procedures and cri-
teria so that the misapplication or ineffi-
cient use of such bend procesds will he
minimized. There is no anticipated eco-
nomic cost to Individuais who are required
to comply with the proposed sections
because any economic cost is imposed
a8 a rosult of the statute, rathar than by
the proposed sactions, or was already Im-
posed by seciions which were in effect
Immediately preceding the adoption of
the proposed sections.

Comments on the proposal may be sub-
mitted to Royston S. Lanning, Lagal Divi-
slon, Texas Water Commission, PO. Box
13087, Capitol Station, Austin, Texas
78711-3087.

The new sections are proposed under the
Texas Water Code, §5.103 and §5.105, which
provides the Texas Water Commission
with the authority to adopt any sections
nacessary to carry out its powers and

duties under the Texas Water Code and
other laws of the State of Texas, and to
establish and approve all general policy

- of the commiasion.

§293.61. Documents To Be Filed with the
Commission.

(a) If the commission directs funds
from the bond issue to be escrowed, a cer-
tified copy of the executed escrow agreement
with &n authorized financial institution of the
district’s choice shall be filed within five days
of that transaction.

(b) The district shali fle with the ex-
ecutive director a copy of the offering docu-
ment or prospectus and the executed contract
for the saie of the bonds within 10 days after
oxecution of the contract.

(c) Within 10 days after construction
contract execution, the district shall furnish
to the executive director and to the appro-
priate comnission field office true copies of
the following documents:

(1) notice to contractors (advertise-
ment affidavit for bids);

(2) addends to plans and specifica-
tions;

(3) bid tabulation;

(4) engineer's letter recommending
award of contract;

(5) executed contract and bid pro-
posal documents with bonds; and

(6) notice to proceed (submit copy
when issued).

(d) As the construction progresses,
provide to the executive director and to the
appropriate commission field office:

(1) engineer’s monthly construction
progress reports and monthly pay estimates
for contract partial payments within 10 days
after payment, together with a statement by
the engineer that the contractor has been
paid by the district;

(2) copies of proposed change orders;

(3) copies of infiltration/exfiltration
tests for sanitary sewer lines and test results
of water lines prior to final construction in-
spection;

(4) notice of date and time of final
inspection at least five days prior to the in-
spection;

(5) engineer’s certification of com-
pletion for each construction contract within
10 days of the project acceptance; and

(6) letter of acceptance by owner
within 10 days after project acceptance.

§293.62. Transmitial of Reports.  All water
districts shall submit copies of documents
listed under §293.61(c) and (d) of this title
(relating to Documents To Be Filed with the
Commission) directly 1o the appropriate com-
mission field office, simultaneously with the
submission of the document to the executive
director.

§293.63. Contract Documents for Water
District Projects. Contract docu.vents for
water district construction projects s.:all be
prepared in general conformance with those
adopted and recommended by the Texas Sec-
tion of the American Society of Civil Engi-

neers (latest revision). The following specific
requirements must apply.

(1) Al contract documents shall be
prepared in such a manner 28 to promote
competitive bidding and to ensure that all
bids are prepared on a common basis.

(2} The instruction to bidders sec-
tion of the contract documents shall give
special attention to the following items.

(A) The basis of award shall be
clearly defined. If aliernate proposals are to
be considered, the instructions to bidders
shall clearly state in which order the alter-
nates will be considered in determining the
most advantageous bid. If two or more con-
tracts are to be awarded, the instructions to
bidders shall clearly indicate if combinod
bids, or tied bids, will be allowed, or if each
contract will be awarded separately.

(B) The contract shouid clearly
provide that alternate bids will not be con-
sidered, uniess specifically allowed by in-
structions to bidders and requested in the
proposal form.

(CJ Specific notice shall be given
that qualifying statements or accompanying
qualifying letters wiil be cause for rejection
of the bid.

(D) Provision shall be made for
prospective bidders to request additional in-
formation, explanations, or interpretations
regarding contract documents prior to the
bid opening. All requests and answers to all
such requests shall be given in writing. An-
swers will be in addendum form to all pro-
spective bidders.

(3) The district shall require the bid-
der to whom the district proposes to award
the contract to submit a statement of quali-
fications. The statement shall include such
data as the district may reascnably require
to determine whether the contractor is re-
sponsible and capable of completing the pro-
posed project.

(4) The district may require bidders
to submit cashier’s checks, in lieu of bid
bonds, in an amount of at least 2.0% of the
total amount of the bid. If cashier’s checks
are required, the checks for all bidders ex-
cept the three low bidders shall be returned
within three days of the bid opening.

(5) The district shall require that
bidders submit, along with the bid, the name
of the person, firm, or corporation that will
execute payment and performance bonds.

(6) The district shall establish criteria
for acceptability of the surety company is-
suing payment and performance bonds in-
cluding, but not limited to:

(A) authorization to do business
in Texas;

) authorization to issue payment
and performance bonds in the amount re-
quired for the contract; and

(C) a rating of at least B from
Best’s Key Kating Guide.

(7) The district shall satisfy itself
that all persons executing the bonds are duly
authorized by the laws of the State of Texas
and the surety company to do so.
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§293.6¢. Control of Work. The govern-
ing board shall have controi of contracts for
construction work being dene for the district,
and shall direct the district’s engineer to pro-
vide a qualified project representative to per-
form periodic or continuous on-site obser-
vation of the progress and quality of the ex-
ecuted work to determine if construction is
in substantial accordance with and includes
all items in plans and specifications approved
by the commission. The scope of work and
construction schedules shail govern the amount
of on-site observation that is necessary to ef-
fectively monitor construction activities. The
governing board shall authorize the services
of a resident project representative if neces-
sary to further protect the district against
defects and deficiericies In consiruction. The
responsibility for determining the optimum
amount of on-site observation should remain
with the consulting engineer who is required
during the progress of the construction work
to submit to the governing board and the ex-
ecutive director detailed written reposts show-
ing whether or not the contractor is com-
plying with the contract.

§293.65. Commission Inspection. The ex-
ecutive director or his designated represen-
tative may inspect a district consiruction proj-
ect at any time. When individual contracts
for construction are substantially complete,
the engineer for the district will notify the
executive director of date and time of final
inspecticn. The engineer wiil conduct, in
company with the owner or his representa-
tive, a final inspection of the work for con-
formance with the design concept and com-
pliance with the contract documents. The
district shall not accept the project or release
the statutory retainage on partial payments
until work is determined to be in substan-
tial compliance with plans and specifications
as approved by the commission.

§293.66. Construction Deficiencies. If in-
spection by the executive director reveals
construction deficiencies in facilities being in-
stalled, the engineer shall be notified of such
deficiencies. Upon verification of deficien-
cies, the engineer for the district shall issue
notice to the contractor. If the exscutive di-
rector finds that the construction deficien-
cies are not corrected and/cr the project is
not being constructed in accordance with ap-
proved plans and specifications, it shall give
written notice immediately by certified mail
to each member of the board of the discrict
and the district’s manager. If within 10 days
after the notice is mailed, the board does not
take steps to insure that the project is being
constructed in accordance with approved
plans and specifications, the executive direc-
tor shall give written notice of this fact to
the Attorney General of Texas.

§293.67. Project Cornpletion. Upon com-
pletion of the project, the district’s engineer
shall submit to the governing board a final
detailed report including revised contract as-
buili drawings showing the work as actually

constructed, and the engineer shall certify to
the executive director that the work was sub-
stantiaily completed in accordance with and
includes all items in plans and specifications
filed with or approved by the commission.

§293.68. Document Identification. All cor-
respondence, plans, monthly pay estimates,
etc., submitted to the executive director shall
be identified by the district’s name, related
bond issuc amount, and date of commission
approval.

§$293.69. Purchase of Facilities. A district
shall not purchase facilities financed or con-
structed by a developer in contemplation of
sale to the district or assume facility contracts
from the developer or reimburse the devel-
oper for funds advanced to finance construc-
tion of facilities until the commission has in-
spected the project, reviewed contract ad-
ministration, and given written authorization
to finalize the purchase or reimbursement.
The commission shall inspect the facilities
end isaue il written approval or disapproval
of such proposed purchase within 30 days
after receipt of written request from a district
or a district’s authorizad representative. The
written approval shall be valid for 120 days.
If the purchase of facilities or reimbursement
of funds to the developer is not completed
within 120 days afier the date of the com-
mission’s written approval, the district shall
again obtain the written approval as provided
herein.

§293.70. Audit of Paymenis to Developer.

(a) Prior to the payment of funds to
a developer from bond proceeds, bond an-
ticipation note proceeds or funds to be de-
rived from future bond proceeds, the govern-
ing board of directors of the district shall
engage an auditor to perform certain agreed
upon procedures applicable to all items and
amounts for which a reimbursement 1 equest
has been received. The auditor must be u cer-
tified public accountant or public accountant
holding a permit from the Texas State Board
of Public Accountancy.

(b) As a minimum, the following pro-
cedures shall be included to the extent ap-
plicable.

(1) AIll documentation supporting
items, amounts, and proof of payment for
which reimbursement is requested shall be
reviewed.

(2) Interoffice memoranda, orders,
and rules of the commission relative to the
reimbursement request shall be reviewed.

(3) The calculations of interest on
amounts reimbursable are to be tested and
determined to be in accordance with interof-
fice memorandums, orders, and rules of the
commission.

(4) All items and amounts shall be
disclosed to and discussed with the district’s
attorney, engineer, financial advisor, and
bookkeeper.

(5) A determination shail be made
that the items and amounts to be reimbursed
are appropriate and in accordance with com-

mitments or policies of the district and in-
teroffice memorandums, orders, and rules
of the Texas Water Commission as a result
of the procedures followed and subject to
such limitations as may apply.

{c) Upon comnpletion, the auditor shall
prepare a reimbursement report to the dis-
trict. Such report shall include sufficient
details and disclosures to serve the needs of
the district and the commission. Within 10
days after approval by the governing board

. of the district, a copy of this report shall be

filed with the commission. The conteats of
the report shall include the following:

(1) auditor’s report;

(2) schedules of amounis reimburs-
abie to each developer; and

(3) comparison of amounts included
in the interoffice memorandums with amounts
reimbursable and anticipated amounts, if
any, to be expended in the future.

This agency hereby certifies that the pro-
posal has been reviewsd by legal counssi
and found to be within the agency's au-
thority to adopt.

Issuad in Austin, Texas, on June 25, 1608,

TRD-3606242 James K. Rourks, Jr.
General Counsel
Texas Water Commission

Earliest possitile date of adoption:
August 1, 1068 .

For turther information, pisase call
(512) 463-8070.

x * *

Other Actions Requiring
Commission Consideration for
Approval

%31 TAC §§293.81-293.87

The Texas Water Commission proposes
new §§293.81-233.87, conceming other ac-
tions requiring commission consideration
for approval. The new sectlons cover the
following district actions.

Section 203.81 provides procedures for
approval of change orders with respact to
construction con’racts. Subgtantiai alter-
ations to plans and apecifications which
have besn previously approved by the com-
mission must be submitted for approval.
These requirements are aiso applicable to
construction which is carried out prior to
commission approval of project plans and
specifications. Approval is required where
the cost is $10,620 or more and may be
given by the executive director without
formal commission approval If the cost
does not exceed $50,000.

Section 283.82 provides procedures for
commission approval of plans and specl-
fications for construction work which ls
not under contract. Approval i3 requirsd
where the cost i3 $10,000 or more and may
be given by the executive director If the
cost does not exceerd $50,000 withcut ad-
ditional formal commission appreval,
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Section 283.83 provides procedures for
district applications for the use of surplus
bond funds, interest eamed on investment
bond procesds, grants, contributions by
others for cost sharing of facllities con-
structed with the bond tunds, and litigation
settiements related to projects financed by
bond proceeds. A use of surplus funds
not exceeding $25,000 may be approved
by the executive director without formal
commission action.

Section 293.84 provides procedures for a
district to obtain the release of bond funds
which have been placed in escrow pur-
suant to comienission order. This new sec-
tion covers both funds to be used for pur-
poses approved by the commission In its
order approving a bond application as
well as funds which are desired to be
used for purposes cther than those ap-
proved in the bond application order.

Section 263.85 provides procedures for a
district to obtain an approval of a change
in the bond Interest rate and maturity
schedules, and provides thet a tax rate
change may be approved by the chairman
of the commission without formal com-
mission approval.

Saction 203.86 provides for procedures
and necegsary documentation for an ap-
pilcaticn to ravise an order setting the
amount of a bend issue.

Section 203.87 sets out the conditions
under which district, pursuant to arplic-
able provisions of the Texas Water Cade,
may ‘mpose a charge or fee on undevel-
oped property in addition to taxes levied
by the district on that propeity.

Bobble Barker, chief fiscal officer, has
determined that for the first five-year pe-
riod the proposed sections will be in ef-
fect there will be no fiscal implications for
state or local government or smail busi-
nesses as a resuit of enforcing or admin-
istaring the sections.

‘Ms Barker aiso has determined that for
each year of the first five years the sec-
tions are in effect the public benefit anti-
clpated as a result of enforcing the sec-
tions will be insurance of the proper ap-
plication of bond proceeds io the costs
of engineering projects constructed by
water districts All districts subject to
commission jurisdiction will be required
to apply bond proceeds and complete their
construction contracts and related func-
tions according to standard procedures
and criterie so that the misapplication or
inefficient use of such bond proceeds will
be minimized. Also, the public will be
made aware of the legal requirements for
charges or fees imposad by districts upon
undeveloped property for utility service.
Thers will be no economic cost to individ-
uals who are required to compiy with these
sections for the reason that all of tne re-
quirements are imposed upon districts,
which are political subdivisions, rather
than individuals. The economic costs, if
any, to individuals wouid be Imposed by

statute or by sections which were aiready
In effect immediately preceding the adop-
tion of the proposed sections.

Comments on the proposal may be sub-
mitted to Royston S. Lanning, Legal Divi-
sion, Texas Water Commission, PO. Box
13087, Austin, Texas 78711-3087.

Thesa new sections are proposed under
the Texas Water Code, §§5.103, 5.105, and
§.235, which provides the Texas Water
Commisaion with the authority to adopt
any sactions necaesary to carry out its
powers and duties under the Texas Water
Code and other laws of the State of Texas,
to establish and approve all ganeral policy
of the commission, and to coilect statu-
tory fees from persons filing various ap-
plications with the commission.

$293.81. Change Orders. A change order
is a change in plans and specifications for
construction work that is under contract. For
purposes of this section, a variation between
estimated quantitics and actual quantities or
use of supplernental items inciuded in the bid
where no change in plans and specifications
has occurred is not a change crder.

{1) Districts are authorized to issue
change orders subject to the following con-
ditions.

(A) Substantial alterations to com-
mission approved plans and specifications
must be approved prior to construction by
the commission or the executive director as
hereinafter provided.

(B) Except as provided in this sub-
paragraph, change orders shall not be issued
to increase the scope or change the nature
of a project. Change orders may be issued
only in response to:

(i) unanticipated conditions en-
countered during construction;
(i) changes in regulatory cri-

(iii) coordination with construc-

tion of other political subdivisions or entities.

(C) Al change orders must be in

writing &nd executed by the district and the

contractor and approved by the district’s en-
gineer.

(2) No commission approval is re-
quired if the change order is less than $10,000.
If the change order is $10,000 or more but
less than $50,000, the executive director ot
his designated representative may approve
the change crder. If the change order is
$50,000 or more, the commission must ap-
prove the change orde1. For purposes of this
section, if either the total additions or total
deletions contained in a change order equal
or exceed $10,000, even though the net
change in the contract price will be less than
$10,000, approval by the executive director
or the commission will be required.

(3) After a change order application
is administratively complete, the executive
director or his designated representative shall
approve or disapprove any change order of
less than $50,000 within 10 days, and the
commission shall make zvery effort to act

teria; or

on any change order application of $50,000
or more within 20 days or at the eartiest prac-
ticable date.

(4) Filing of documents for change
orders shal! require;

{A) = copy of change order signed
by the district’s governing board, and a
resolution: or letter signad by the board in-
dicating concurrence in the proposed change;

(B) revised construction plans
and specifications approved by ail agencies
and entities having jurisdictional responsi-
bilities, i.e., city, couaty, state, other, if
required;

(C) a complete justification for
the change;

(D) adetailed cost summary show-
ing additions and/or deletions to the approved
plans and specifications, and new contract
price or cost estimate;

(E) a statement indicating amount
and source of funding for the change in
plans, including how the available funds
were generated;

(F) the number of utility connec-
tions added or deleted by the changs;

(G) other information as the ex-
ecutive director or the commission may rea-
sonably require; and

(H) a filing fee in the amount of
$100 if estimated or actual cost is $50,000
or more.

(5) Copies of all changes in plans,
specifications, and supporting documents for
all water district projects will be sent direct-
ly to the appropriate commission field of-
fice, simultaneously with the submittal of the
documents to the executive director.

(6) Requirements relating to change
orders shall also apply to construction car-
ried out in accordance with §293.46 of this
title (relating to Construction Prior to Com-
mission Approval), except commission ap-
proval or disapproval will not be given. The
change orders will be evaluated during the
bond application rcview.

$293.82. Change in Plans. A change in
plans is a change in commission approved
plans and specifications for construction
work that is not under contract and that does
not require a change in the commission ap-
proved bond amount. Substantial alterations
to commission approved plans and specifica-
tions must be approved by the commission.

(1) A change in plans wherein the
combined or individual estimated cost revi-
sion is $1C,000 or more wiil be considered
a substantial alteration. If the cost is less than
$50,000, the executive director or his desig-
nated representative may approve the change
order without additional formal commission
approval.

(2) All applications for change in
plans shall include:

(A) acopy of a resolution or let-
ter signed by the governing board indicating
concurrence in the proposed change;

(B) revised construction plans
and specifications approved by all agencies
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and entities having jurisdictional respon-
sibilities, i.e., city, county, state, other;

(C) a complete justification for
the change;

(D) a detailed cost summary show-
ing additions and/or deletions to the approved
plans and specifications and new cost
estimatz;

(E) a statement indicating amount
and source of funding for the change in
plans, including how the available funds
were generated;

(F) the number of utility connec-
tions added or deleted by the change;

(G) other information as the ex-
ecutive director or the commission may re-
qQuire; and

(H) a filing fee in the amount of
$100 if estimated cost or bid cost is $50,000

or more.
(3) Copies of all changes in plans,
specifications, and ing documents for

supporting

all water district projects will be sent direct-
ly to the appropriate commission field of-
fice, simultaneously with the submittal of the
documents to the executive director.

$293.83. District Use of Surplus Funds.
A district contemplating use of surpius bond
funds, interest earned on invested bond pro-
ceeds, grants, contributions by others for
ccat sharing of facilities constructed with
bond funds, and litigation settlements related
to projects financed by bond proceeds must
receive commission approval prior to obliga-
ticn of these furids for any purpose.

(1) For engineering projects, the
following documents shall be filed:

(A) aresolution by the governing
board requesting approvai of the proy:ct.

(B) construction plans and speci-
fications approved by all agencies having
jurisdictional responsibilities;

(C) a complete justification for
the project;

(D) a detailed cost summary;

(E) the number of utility connec-
tions to be added (if applicable) and area
served;

(F) the amount and source of
funding, mcludmg how the available funds
were

((¢)] the 100-year flood data for
area to be served if not previously provided;

(H) other information as the ex-
ecutive director or the commission may rea-
sonably require; and

() a filing fee in the amount of
$100 if estimated cost or actual cost is
$50,000 or more.

(2) For expenditures other than en-
gineering projects, the following documents
shall be filed:

(A) aresolution by the governing
board requesting approval of the expenditure;

(B) a complete justification and
explanation of purpose for which the funds
are proposed for expenditure;

(C) other information as the ex-
ecutive director or the commission may re-
quire; and

(D) a filing fee in the amount of
$106 if estimated cost or actual cost is
$50,000 or more.

(3) A proposed use of surplus funds
that is less than $50,000 may be approved
by the executive director without additional
formal commission approval.
$293.84. District Use of Escrowed Funds.

(@ Use of commission directed escrowed
funds for the purpose approved in the bond
application. Documents needed to file are:

(1) a resolution by the governing
board requesting approval of the expenditure;

(2) evidence that the reason for es-
crow has been satisfied;

(3) other information as the execu-
tive director or the commission may require;
and

(4) a filing fee in the amount of
$100 regardless of cost.

() Use of commission directed escrowed
funds for purposes other than as approved
by the commission with the bond applica-
tion. Documents needed tc file:

(1) for engincering projects:

(A) the documents required by
$293.83(1) of this title (relating to District
Use of Surplus Funds); and

(B) aresolution of the governing
board requesting release from escrow;

(2) for purposes other than engi-
neering projects:

(A) ' a resolution by the governing
board requesting escrow release;

(B) a complete justification and
explanation of purpose for which the funds
will be expended; and

(C) other information as the ex-
ecutive director or the commission may re-
quire; and

(3) for filing, a filing fee in the
amount of $100 regardless of cost.
§293.85. Charge in Commission Approved
Bond Interest Rate or Maturity Schedules.

(@) If there i8 no change in bond amount
or in the required tax rate, the district shall
file a written statement with the executive
director signed by the board president in-
dicating that there is no change and shall
provide a revised bond issue cost summary.
Under these conditions, the executive direc-
tor or his designated representative may ap-
prove the increased interest rate or maturity
schedule without additional formal commis-
sion approval.

(b) If there is a change in the required
tax rate, the district shall file:

(1) a resolution by the governing
board requesting approval of the change,

(2) arevised cost sunumary, projec-
tion of revenues and expenses, and amortiza-
tion schedule, as applicable;

(3) acomplete justification for the
change; and

(4) other information as the execu-
tive director or the commission may require.

(c) A changc in tax rate may be ap-
proved by the chairman of the commission
without additional formal commission ap-
proval.

(d) A filing fee of $100 is required, if
the applicant requests formal commission
action.
$29.86. Bond Amendmers. A bond amend-
mentuachangemaoommnuonupproved
bond issue project that requires a revmon
of the approved bond amount.
for bond amendments shall include the fol-
lowing:

(1) a resolution by the governing
board requesting approval of the amendment;

(2) revisions to applicable required
items whi_h were previously submitted pur-
suant to §293.43 of this title (relating to Ap-
plication Requirements);

(3) acomplete justification and ex-
planation of the amendment; and
s (4) a filing fee in the amount of

100.

$293.87. Adoption of Utility Availability
Fee or Charge. An application for ap-
proval of a utility availability fe¢ or charge
pursuant to the Texas Water Code, §50.056,
shali include the following documents:

(1) a resolution by the governing
board requesting approval for the adoption
of a utility availability fee;

(2) justification for the proposed
fee, particulesly the amount;

(3) projection of revenues and ex-
penses for the district over the requested term
of the fee; and

(4) a filing fee in the amount of
$100.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency's au-
thority to adopt.

issued in Austin, Texas, on June 25, 1886.

TRD-8606243 James K Rourks, Jr.
General Counsel
Texas Water Commission

Earllest possibie date of adoption:
August 1, 1886

For further information, pleasse call
(512) 463-8070.

* * *

Reports
*31 TAC §§293.91-293.96

The Texas Water Commission proposes
new §§293.91-293.96, concerning reports.
These sactions set out a list of the reports
which districts are required to file with the
executive director, cover the form and con-
tent raquirements for the annual audits
which must be filed by districts with the
executive director, prescribe the method
of compiiing the annual audits, recite the
statutery penaity for noncompliance with
the statutory reporting requirements, and
cover the requirements for additional re-
ports that must be filed by certain dis-
tricts pursuant to the Texas Water Code,

§50.302.
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Bobbie Barker, chief fiscal officer, has
determined that for the first five-ysar pe-
riod the proposed sections will be In ef-
fect thers wili be no flacal implicationa for
stste or local government or amal! busi-
nosses as a resuit of enforcing or admin-
istoring the sactions.

Ms. Barker aleo has detsrmined that for
oach year of the first five ysars the ssc-
tions are in effect the public bensfit anti-
clpated as a result of enforcing the sec-
tions wiil be to provide water diatricts with
the information needed to file proper re-
ports with the Texas Water Commiasion,
theraby heliping to insure the proper and
efficlent management of the district for
the benefit of ali persons realding in the
district. There I8 no anticipated economic
cost o Individuals who are required fo
comply with the proposed sections, be-
Cause any cost resuiting from compliance
with theae sactions will b2 imposed upon
districts, rather than individuals, and any
sconomic cost was aiready imposed by
sactiors which were in effect immediately
preceding the adoption of the proposed
sactions.

Commenta on the proposal may be sub-
mitted to Royston S. Lanning, Lagal Divi-
slon, Texas 'Watsr Commission, PO. Box
13087, Austin, Texas 78711-3087.

The naw sections are proposed under the
Taxas Water Code, §6.103 and §5.105, which
provides the Texas Water Commission
with the authority to adopt any rules nec-
oasary to carry out its powers and dutles
under the Texas Water Cods and other
laws of the State of Taxas, and to estsb-
iish and approve &!l ganeral policy of the
commission.

$293.91. Reporting by Districts.

(a) Al districts are required to file cer-
tain documents and reports with the execu-
tive director by the Texas Water Code, Chap-
ter 50, as follows:

(1) a centified copy of the order or
legislative act cresting the district within 66
days after the date the district is created;

(2) a certified copy of the order of
the district’s governing board changing the
boundasries of the district within 60 days after
the date of any boundary change together
with a linen tracing or other map of equal
quality showing the new boundaries;

(3) & writien notification to the ex-
ecutive director of the name, address, and
date of expiration of term of office of any
elected or appointed director within 30 days
after the date of the election or appointment;

(4) an immediate written notifica-
tion to the executive director of any newly
elected or appointed director when theye is
& change of directors due to resignation or
death;
(3) a certified copy of the audit re-
port within {5 days after the date of com-
pletion of any audit of the affairs of the
district, other than the annual audit required
by the Texas Water Code, $50.371;

© aca't‘ifiedcopyoftlnlnmul

audit report required by the Texas Water
Code, §50.374, within 13§ days aftc the
close of the district’s fiscal year, together

refusal if the district refuses to approve the
annual audit report;

(7 the anuual fingncial dormancy
affidavit, when spplicabie, provided for in
the Texas Water Code, §50.377, on or before
January 31 of each year;

(8) the annual financial report in
lieu of an annual audit, when applicable, as
provided for in the Texas Wates Code,
§30.378, within 45 days after the close of the
district’s fiscal year, together with the re-
quired affidavit verifying the report's accu-
racy and suthenticity;

(9) an annual filing affidavit, as re-
quired by the Texas Water Code, §50.37+(d),
certifying that ali filings of copies of the an-
nual audit report, or annua!l financia! dor-

-mancy affidavit, or annual financial report,

as applicable, have been completed.

{b) Districtz created pursuant to gen-
eral law under provizions of the Texas Water
Code are subject to specific reporting re-
fully with the reporting requirements pro-
vided in the Texas Water Code chapter under
which it was created. Districts created pur-
suant to special acts of the Texas Legiglature
may be subject to specific reporting require-
ments. Each district so created should com-
ply carefully with any reporting requirements
contained in special act of the Texas Legis-
lature under which it was created.
$293.92. Additiongl Reports and Informa-
tion Required of Cerigin Districts. A dis-
trict which is providing or proposing to pro-
vide as the district’s principal function, water
and sewer services, or either of these services,
to househoid users, and which, if located
within the corporate area of a city, includes
less than 75% of the incorporated area of
the city or which is located outside tire cor-
porated ares of a city in whole or in substan-
tial part, shali provide and file with the ex-
ecutive direcior reports and information re-
quired by the Texas Water Code, §50.301
and §50.302. The information shall inciude:

(1) the name of the district;

(2) the compiete and accurate legal
description of the boundaries of the district;

(3) the most recent rate of district
taxes on property located in the district;

(4) the total amount of bonds which
have been approved by the voters and which
may be issued by the district;

(5) the date on which the election
to confinn the creation of the district was
held, if such was required;

(6) astatement of the functions per-
formed or to be performed by the district;

(7) acompiete and accurate map or
plat showing the bound:ries of the district.

(A) The infcrmnation form and
map or plax required by tuis section shall be
signed by & majority of the members of the
goveming board cf the district and by each
such officer affirmed and acknowledged,

before it is flled with the county clerk, and
cach amendment made to an information
form or msp shall also be signed by the
members of the governing board of the dis-
trict and by each such officer affirmed and
acknowledged, before it is filed with the
county clerk.

(B) The information form required
by this seciion shall be filed with the ex-
ecutive director within five days of the date
it is filed with the county clerk. For purposes
of this section, the words, “‘officially created”
mean the date and hour in which the results
of the election to confirn the creation of the

(C) Within seven days after a
change in any of the information contained
in the district information form, map, or
plat, the district shall file an amendment set-
ting forth the changes made.

(D) If a district fails to file the in-
formation required by the Texas Water Code,
$50.302, in the time required, the executive
director may request the attorney genersl, or
the district or county attorney of the coun-
ty in which the district is located to seek a
writ of mandamus tc force the governing
board of the district to prepare and file the
necessary information.

{E) If a district covered by the pro-
visions of this section is dissolved, annexed
to another local government or is consoli-
dated with another district, the members of
the governing board shall file a statement of
this fact together with the effective date of
the dissolution, annexation, or consolidation
with the information form.

§293.93. Special Reporting Requirements
Jor Districts Subject to Consent Agreements
Made Pursuant (0 the Texas Water Code,
§54.016(h). Districts created subject to the
consent agreements authorized by the Texas
Water Code, §54.016(h), shail file the duly
affirmed and acknowledged statement, and
the map o: plat, required by the Texas Water
Code, §54.016(h)(4)B), together with the
reports and information required by the
Texas Water Code, §§50.302(c)-(j), as incor-
porated by reference into the Texas Water
Code, §54.106(h}4)(B).

§293.94. Audits.

(a) Statutory provisions for fiscal ac-
countability. All districts are required to
comply with the provisions of the Texas
Water Code, §§50.371-50.381 requiring every
district to either have performed an annuai
audit or to submit ar: annua! financial dor-
mancy affidavit or 2n annua! financial repont.

(b) Duty to audit. The governing toard
of each district created under the general law
or by special act of the legislature shall have
the district’s fiscal accounts and records au-
dited annually at the expense of the district.
The person who performs the audit shall be
a certified public accountant or public ac-
countant holding a permit from the Texas
State Board of Public Accountancy. An
audit performed by the state auditor pur-
suant to the Texas Water Code, §50.381, will
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not relieve the districts and river authorities
listed therein from the annuai audit require-
ments of the Texas Water Code, §50.37i.
Districts with little or no financial activity
may qualify to prepare an unaudited finan-
cial report, pursuant to subsection (e) of this
section, or a financial dormarcy affidavit,
pursuant to subsection (f) of this section.

(c) Form of audit. The audit shall be
performed according to the generally ac-
cepted auditing standards adopted by the
American Institute of Certified Public Ac-
countants and shall include the auditor’s
representation that the financial statements
have been prepared in accordance with gen-
erally acoepted accounting principles as adopted
by the American Institute of Certified Public
Accountants.

(d) Accounting and auditing manual.
All districts shall comply with the account-
ing and auditing manual adopted by the ex-
ecutive director and formally approved by
the commission by minute order. The man-
ual shall consist of two publications entitled
Minimum Accounting and Administrative
Records Requiremenis and Annual Audit
Report Requirements. The manual may be
revised as necessary by the executive direc-
tor and formally approved by the commis-
sion by minute order.

(¢) Audit report exemption.

(1) A district may clect to prepare
an annual unaudited financial report in lieu
of an audit provided:

(A) the district had no tonds or
other long-term {more than one year) liabil-
ities outstanding during the fiscal period;

(B) the district did not have gross
revenues in excess of $5,000 during the fiscal
period; and

(C) the district’s cash, receiv-
ables, and temporary investments were not

in excess of $20,000 during the fiscal period.

(2} The annual financial report must
be accompanied by ar: affidavit attesting to
the accuracy and authenticity of the finan-
cial report signed by the district’s current
president or chairman of the board, or by
a county judge who is presiding as chairman
of the governing board.

(3) The annual firancial report and
affidavit must conform with the format pre-
scribed by the executive director. Financial
report and affidavit forms may be obtained
fromthe comnmission’s audit section of the
Water Districts Division.

(4#) Districts governed by this sec-
tion are subject to periodic audits by the ex-
ecutive director.

(f) Financially dormant districts.

(1) Those districts that can satisfy
the criteria contained in this section may elect
to prepare a financial dormancy affidavit
rather than an unaudited financial report, as
prescribed by subsection (e) of this section,
or an audit report, as prescribed by subsec-
tion (b) of this section, provided:

(A) the district had no revenue
from operations, tax assessmeats, Or any
other sources during the calendar year;

(B) the district had no expendi-
tures of funds during the calendar year; and

(C) the district had no bonds or
any other liabilities outstanding during the
calendar year.

" (2) The required annual calendar
year affidavit shall be prepared in a format
prescribed by the executive director and shalil
be signed by the district’s current president
or chairman of the board, a member of the
board designated by the presiding officer, the
board’s attorney, or by a county judge who
is presiding as chairman of the governing
board. Financial dormancy affidavit forms
may be obtained from the commission’s
audit section of the Water Districts Division.

(3) Dsstricts governed by this sec-
tion are subject to periodic audits by the ex-
ecutive director.

(8) Annual filing affidavit. Each dis-
trict shall file annually with the executive di-
rector a filing affidavit which affirms that
copies of the district’s audit report, finan-
cial report, or financial dormancy affidavit
have been filed within the district’s business
office and with the local city or county as
required by subsection (h) of ihis section.
Each district that files a firancial report or
a financial dormancy affidavit will find that
the annual filing affidavit has been incor-
porated within those documents, so a sepa-
rate filing affidavit form is unnecessary.
However, each district that files an audit
report must execute and submit, together
with the audit, an annual filing affidavit
when the audit is filed with the executive
director. Annual filing affidavits must con-
form to the format prescribed by the execu-
tive director. Filing affidavit forms may be
obtained from the commission’s audit sec-
tion.

(h) Filing of audits, financial reports,
and affidavits.

(1) Filing dates.

(A) Audits. Audit reports and
the annual filing affidavits that must accom-
pany those reports shall be filed as prescribed
by paragraph (2) of this subsection within
135 days after the close of the district’s fiscal
year, unless the audit is performed by the
state auditor, in which case it will be filed
within 380 days after the close of the dis-
trict’s fiscal year. The district’s governing
board shall approve the audit before a copy
of the report is filed with the executive direc-
tor; however, the governing board’s refusal
to approve the audit shall not extend the fil-
ing deadline for the audit report. If the gov-
erning board -efuses to approve the audit,
the board shall file with the executive direc-
tor by the prescribed filing date the report
and a statement providing the reasons for the
board’s refusal to approve the report.

(B) Financial reports. Financial
reports and the annual {iling affidavits that
are integrated within the reports shall be filed
as prescribed by paragraph (2) of this subsec-
tion within 45 days After the close of the
district’s fiscal year (Texas Water Code,
§50.378(c)). -

(C) 'Financial dormancy affida-
vits. Financial dormancy affidavits shall be
filed as prescribed by paragraph (2) of this
subsection by January 31 of each year. The
calendar year affidavit affirms that the dis-
trict was financiaily inactive, or dormant,
during part or all of the calendar year im-
mediately preceding the January 31 filing
date.

(2) Filing locations. Copies of the
audit, financial report, or financial dorman-
cy affidavit described in subsections (c), (e),
and (f) of this section shall be filed annual-
iy with the executive director, within the dis-
trict’s office, and with the city secretary or
other designated city official in whose cor-
porate limits or extraterritorial jurisdiction
the district is located. If the district is not
located within the corporate limits or extya-
territorial jurisdiction of a city, the audit,
financial report, or annual financial dorman-
cy affidavit shall be filed annually with the
clerk of the county within which the district
is located; provided, however, this subsec-
tion shall not apply to any district which is
located within all or parts of more than two
counties; however, each such district shall
file a copy of its annual audit, annual fingn-
cial report, or annual financial dormancy af-
fidavit with the county clerk of the county
within which the greater part of the district
resides.

(i) Review by executive director.

(1) The executive director shall re-
view the audit report of each district, and
if the executive director has any objections
or determines any violations of generally ac-
cepted auditing standards or accounting
principles, statutes, or commission rules, or
if the executive director has any recommen-
dations, he shall notify the governing board
of the district.

(2) Before the audit report may be
accepted by the executive director as being
in compliance with the provisions of this sec-
tion, the governing board and the auditor
shall remedy objections and corzect viola-
tions of which they have been notified by the
executive director.

(G) Access to and maintenance of dis-
trict records.

(1) The executive director shall have
access to all vouchers, receipts, district fiscal
and financial records, and other district rec-
ords which the executive director considers
necessary for the review, analysis, end ap-
proval of an audit report.

(2) The governing board of each
district shall ensure that the minutes of gov-
erning board meetings and the district’s ac-
counting records are prepared on a timely
basis and maintained in an orderly manner
throughout the district’s fiscal year n» accor-
dance with requirements prescribed by the
executive director within the publication
Minimum Accounting and Adminisirative
Records Requirements. Bach district shail
preserve its minutes, contracts, notices, ac-
counts, and all other records or certified
copies thereof in a safe place, suitable for
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public inspection. All records, including the
fiscal records shali be available for public in-
spection during regular business hours. A
district’s fiscal records may be removed from
the district’s of:ce for the purpose of record-
ing its fiscal affars and for preparing an
audit, during which time the fiscal records
are under the control of the disirict’s auditor.
Those districts proposing to provide or ac-
tually providing water and sewer services or
either of these services to Lousehold users as
the principal function of the district and hav-
ing ai least 100 qualified electors residing in
the district shall maintain ail district fiscal
records in a district office located in the
district.

(3) Prior to the start of a fiscal year,
the governing board of each district shall
adopt an operating budget for the upooni-
ing fiscal year. The adopted budge: and any
subsequent amendments shail be passed and
approved by a resolution of the governing
board and shali be made a part of the gover-
ning board minutes. Budget amendments are
requiced by the commission only if eveats oc-
cur which prevent meaningful comparison
of the budget to the actual results of opera-
tions. The adopted budget is not a spending
limitation imposed by the commission. How-
ever, the governing board may adopt rules
to limit the spending authority of the district
officers in relation to the budget. A com-
parison of the actual operating resulis to the
adopted budget, as amended, shali be pre-
sented in the annual report of each district.
The budgetary comparisou statement shail
be included either within the audited finan-
cial statements or within a supplementary
section.

(4) Each district, whether active or
dormant, shall maintain records sufficient to
determine amounts paid by a developer or
others, to any other party or parties, on
behalf of the district. Such payments shall
be disclosed in all of the audit reports, finan-
cial reports, or financial dormancy affidavits
that are required to be filed by subsections
(), (e), and (f) of this section.

(5) Districts using proprietary funds
(e.8., enterprise funds) in their audited finan-
cial statements shall provide sufficient sup-
plemental information to demonstrate com-
pliance with all legal restrictions on the use
of district monies. Such supplemental infor-
mation shall be shown on the format inciuded
in the Annual Audit Report Requ'rements
referred to in subsection (b) of this section.

(k) Fiscal year. Within 30 days after
a district becomes financially active, the gov-
erning board of that district shall adopt a
fiscal year by a formal board resolution and
30 note it in the district’s minutes. The presi-
dent or chairman of the governing board or
a member of the board designated by the
presiding officer or the attorney represent-
ing the district shall notify the executive
director of the adopted fiscal year within 30
dsys after adoption.
(1) Penaities for noncompliance.
(1) The executive director shall file

with the attorney general the names of any
districts that do not comply with the provi-
sions of this subchapter.

(2) Any district that violates the
provisions of the Texas Water Code, Chap-
ter 50, Subchapter K, is subject to a civil
venalty of not less than $50, nor inore than

90 a day for each act of violation and for
«ch day a violation continues. Before a dis-
trict is subject to the penalty provided in this
subsection, it must continue tc violate this
subchapter after receipt of written notice of
violation from the executive director sent by
certified mail, return receipt requested.

$293.95. Required Reports Related to Bond
Issues. Every district required to obtain
commission approval of its engineering proj-
ects relating to the issuance and sale of bonds,
whether created by gencral law as indicated
in §293.41 of this title (relating to Approval
of Engineering Projects) or by a specisl act
of the Texas Legisiature, is required to file
the following written reports and/or docu-
ments:

(1) progress reports with respect to
the construction of an engineering project;

(2) acertified copy of the maturity
schedule of bonds, as approval by the At-
torney General of Texas, issued in connec-
tion with an engineering project;

(3) reports which describe any trans-
action carried out by the district involving
bonds of the district issued in connection
with an engineering project; and

(4) project completion reports for
an engineering project.

§293.96. Miscellaneous Required Reports
To Be Filed with the Executive Director.

(8) Al districts shall annually file a
currently accurate list showing the names and
addresses of the district’s directors and ex-
piration dates of their terms of office.

(b) The members of the governing
board of any district dissclved by procedures
other than those provided in thie Texas Water
Code, §§50.251-50.258 (relating to the dis-
solution of districts by the commission) shall
file & report of such action together with the
effective date of the dissolution.

This agency hereby certifias that the pro-
posal has been reviewed by legal counsel
and found to be within the agency's au-
thority to adopt.

{ssued in Austin, Texas, on June 25, 1986.

TRD-8806244 James K. Rourke, Jr.
General Counsel
Texas Water Commission

Earliest possible date of adoption:
August 1, 1966

For further information, please call
(512) 483-8070.

District Name Signs
31 TAC §293.101

The Texas Water Commission proposes
new §283.101, concerning posting notice
in the district. The new section provides
for the posting of signs indicating the ex-
istence of a water district created under
the Texas Constitution, Article !, §52, or
Article XV!, §59, at two or more principal
entrances to the district when the district
is providing or proposing to provide, as
the district’s principal function, water and
sewer services, or selther ¢f these servicea
to household ussrs. The sign must be
posted within 30 days after the creation
of the disirict and detailed sign specifica-
tions may be obtained from the executive
director of the commission. Tihis saction
Is required by the Texas Water Coda, §50.303.

Bobble Barker, chief fiscal officer, has
determined that for the first tive-yaar pe-
riod the proposed section wili be in effect
there wii* be no fiscai implications for
state or local government or small busl-
nesses as a result ot enforcing or admin-
istering the section.

Ms. Barker also has determined that for
each year ol the first five years the sec-
tion is in effect the public bensfit antici-
pated as a resuit of enforcing the section
will be insurance that the public wiil be
placed on notice of the existence of a dis-
trict prior to the purchasing of property
in the district and that persons entering
the district wiii be made aware that they
ara entering a political subdlvision which
has the legal authority to eniorce certain
police power reguiations within its boun-
daries. There is no anticipated economic
cost to individuals who are required to
comply with the: proposed section for the
reason that any sconomic cost is imposed
upon water districts rather than upon in-
dividuals, or was aiready imposed by a
section in effect immediately preceding
the adoption of the proposed section.

Commaents on the proposal may be sub-
mitted to Royston S. Lanning, Lsgal Divi-
gion, Texas Water Commission, PO. Box
13087, Austin, Jexas 78711-3087.

The new saction is proposed under the
Texas Water Code, §5.103, and §5.105, which -
provides the Texas Water Commission
with the authority to adopt any sections
necessary to carry out its powers and
duties under the Toxas Water Code and
other laws of the State of Texas, and to
establish and approve all general policy
of the commission.

$293.101. Posting Notice in the District.

(a) Any district which is providing or
proposing to provide, as the district’s prin-
cipal function, water and sewer services, or
cither of these services to household users,
shall, within 30 days after the creation of the
district, post signs indicating the existence of .
the district at two or more principal entrances
to the district.
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(b) Detailed sign specifications as to
location, format, size, and materials may be
obtained from the executive director on re-
quest at no charge.

(c) Within 10 days following the in-
stallation of the signs, the district shall file
a statement with the commission indicating
the location of the signs.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency's au-
thority to adept.

lesued In Austin, Texas, on June 25, 1886.

TRD-8608245 James K. Rourke, Jr.
General Counsel
Texas Water Commission

Earliest possible date of adoption:
August 1, 1986

For further information, plaase call
(512) 483-8070.

* * *

Sanitary Sewer System Rules and
Regulations
#31 TAC §293.11

The Texas Water Commission proposes
new §203.111, concerning sanitary sewar
service lines and connection. The new
section requires that all water districts
creatad under the Texas Constitution, Ar-
ticie 1, §52, and Article XVI, §58, must
adopt rules and regulations governing the
construction of sewer lines and connec-
ticns and carry out certain policies with
respect to the operation of its sanitary
sewer system. The new section requires
the district’s rules and regulations, inspec-
tion procedures, methods of certification,
and methods of finaricing to ba submitted
to the executive director for approval.

Bobbie Barker, chief fiscal officer, has
determined that for the first five-year pe-
riod the propossd section wiil be in effect
there wili be no fiscal implications for
state or local government or small busi-
nesses as a result of enforcing or admin-
Istering the section.

Ms. Barker also has determined that for
aach year of the first five years the sec-
tion is in effect the public benefit antici-
pated as a result of enforcing the section
will be insurance that districts providing
sanitary sewer servica will do so in accor-
dance with law and on the basis of fair-
ness to customers. 1here is no anticipated
economic cost to Individuals who are re-
quired to comply with the preposed sec-
tion for the reason that any eccnomic
cost will be imposed upen districts, which
are political subdivisions rather than in-
dividuals. The economic cost if any, to in-
dividuais would be imposad by rules which
were already in effect immediately pre-
ceding the adoption of the proposed new
section.

Comments on the proposal may be sub-
mitted to Royston S. Lanning, Lagal Divi-
slon, Texag Water Commission, PO. Box
13087, Austin, Texas 78711-3087.

The new section is proposed under the
Teeaas Water Code, §5.103 and §5.105, which
provides the Texas Water Commission
with the authority to adopt any reguia-
tions necessary to carry out its powers
and duties under the Texas Water Cede
and other laws of the State of Texas, and
to establish and approve all general policy
of the commission.

§293.111. Sanitary Sewer Service Lines and
Connection.

(a) All water districts which provide
or propose to provide sanitary sewer service
shall:

(1) adopt regulations governing the
construction of commercial and/or house-
hold sewer service lines and connections to
the district’s sanitary sewer system;

@ complete arndd have operable sewer
collection lines and a treatment plant before
any sewer connections are authorized;

(3) establish an inspection program
to ensure that a!l new commercial and house-
hold connections are made in accordance
with accepted construction practices prior to
authorizing covering (back fiil) of the ser-
vice line trench;

(4) require that the district’s inspec-
tor certify in writing that the sewer connec-
tion was installed in accordance with acoepted
construction practices and in compliance
with the district’s regulations governing this
type of work;

(5) submit for the executive direc-
tor’s approval copies of its regulations, in-
spection procedures, method of certification,
and method of financing;

(6) upon submission of each bond
application, document to the executive direc-
tor that a sewer service connection inspec-
tion program is in force for all new connec-
tions and that certification by the district’s
inspector of compliance with district rules is
on file in the district’s records.

{b) Suggested regulations may be ob-
tained from the executive director upon re-
quest. Sirict enforcement of such regulations
will eliminate infiltration/inflow problems in
service lines, sewage treatment plant over-
load and, as a resuit, reduce operation and
maintenance costs.

This agancy hereby certifies that the pro-
posa! has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt.

Issued in Austin, Texas, on June 25, 1888.

TRD-86068247 James K. Rourke, Jr.
QGenerai Counsel
Texas Water Commission

Earliest possible date of adoption:
August 1, 1986

For further information, please call
(512) 483-8070.

Fire Department Projects
%31 TAC §8293.121-293.125

The Texas Water Commission proposss
new §§203.121-283.125 concerning, fire de-
partment projects. The new sections pro-
vide the statutory and administrative pro-
cedural and substantive requirements for
appiications for approval by the Texss Water
Commission by districts for approvai of
fire department plans and financing as
authorized by the Texas Constitution, Ar-
ticle XVI, §59(f), and the Texas Water Code,
§50.055. These new sectlons cover the
necessary procedural steps and the docu-
ments which are required to be filed with
the executive director of the commission
witich wlili enable the commission to make
the necessary findings for the approval of
the acquisition or construction of a fire
department facility by an authorized dis-
trict. These new seactions aiso cover the
procedural steps and documents required
to be filed with the exscutive director
showing the method of financing and the
ability of the district to finance such fire
department facilities.

Bobbie Barker, chief fiscal officer, has
determined that for the first five-year pe-
riod the proposed sections will be in ef-
fect there will be no fiscai implications for
state or local government or small busi-
nessas as a result of enforcing or admin-
istering the sections.

Ms. Barker also has determined that for
each year of the first five years the sec-
tions are in effect the public benefit anti-
cipated as a resuit of enforcing the sec-
tions will be Insurance that proper and
adequate fire fighting facilities will be
available to the residents of a district au-
thorized to provids such facilities and that
the funds used to provide such facilities
will be handied according to standard pro-
cedures and criteria so that the misappli-
cation or inefficient use of such funds will
be minimized. There will be no economic
cost to individuals who are required to
comply with these sections for the reason
that any economic cost is imposed as a
result of a statute rather than the pro-
posed sactions, or was already imposed
by sections which were in effect imme-
diately preceding the adoption of the pro-
posed sections. No sconomic cost shouid
result to individuals for the reascn that
any costs will be imposed upon a district
rather than upon individuals.

Comments on the proposal may be sub-
mitted to Royston S. Lanning, Legal Divi-
sion, Texas Water Commission, PO. Box
13087, Austin, Texas 78711-3087.

The new sections are proposed under the
Texas Water Code, §§5 103, 5.105, and 5.235,
which provides the Texas Water Commis-
sion with the authority to adopt any sec-
tions necessary to carry out its powers
and dutles under the Texas Water Code
and other laws of the State of Texas, to
establish and approve all general policy
of the commission, and to collect statu-
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tory fees from persons filing varicus ap-
piications with the commission.

§293.121. Approval of Fire Department
Projects. The executive director has the
responsibility of reviewing and the commis-
sion the responsibility of approving all fire
department plans and, if applicable, the is-
suance of bonds to finance implementation
of an approved fire protection plan for all
districts created pursuant to the Texas Con-
stitution, Article XVI, §59.

§293.122. Filing of Documents. Appli-
cants shall submit all of the required data
at one time in one package. The application
for fire department plan approval, and the
application for financing a fire department
are separate applications. Applications may
be returned for completion if they do not
satisfy the requirements of this chapter.

$293.123. Application Requirements for
Fire Department Plan Approval. Applica-
tions for fire department plan approval shall
include:

(1) application by the district’s board
covering the subject matter contained in the
Texas Water Code, §50.055, as amended,
and specifically identifying:

(A) the method proposed for dis-
trict fire protection: i.e. establishment of
own fire department, joint fire protection
service between two or more districts, or con-
tract with others for fire fighting services;
and

(B) the method proposed for fi-
nancing the projecy, including, if applicable,
the amount and type bonds (tax, revenue,
combination) proposed for issuance by the
district;

(2) certified copy of the district
board’s resolution authorizing submission of
application for fire department plan appro-
val;

(3) certified copy of the district
board’s order adopting a fire protection plan
and/or any proposed contract to be entered
into by the district for this purpose, together
with evidence that a hearing in conformance
with the Texas Water Code, §50.055(g), was
held at which any person residing in the dis-
trict could present testimony for or against
the proposed plan and/or any proposed con-
tract;

(4) evidence that a copy of the fire
protection plan and proposed contracts as
adopted by the district’s board has been co-
ordinated with the city having extra-terri-
torial jurisdiction of the district; and if the
district is outside the jurisdiction of any city,
then provide evidence that the county com-
missioners court of the county in which the
district is located has been provided a copy
of the plan;

(5) filing fee in the amount of $100;

(6) fire protection plan (the plan),
which shall include, but not be limited to,
the following applicable requirements:

(A) number and type of build-
ings and other facilities to be constructed,

including preliminary drawings, individua!
cost estimates, together with a location map
of the area covered by the plan showing
building/facility sites;

(B) discussion of existing and/or
proposed water supply and distribution sys-
tems and their capabilities to support the
district board’s adopted plan;

{C) number, type, purpose, and
estimated cost of each programmed item of
fire fighting equipment;

(D) number and combined salary
estimate of paid employees proposed, includ-
ing benefit packages;

(B) copy of each proposed con-
tract adopted by the district’s board;

(F) number and type of facilities
and structures existing and projected within
the district proposed for fire protection
coverage under the adopted plan; and

(@) preliminary summary of costs,
as applicable, for capital improvements, in-
chuding buildings, support facilities, vehicles,
and miscellaneous equipment; and associated
expenses, including legal fees; fiscal agent
fees; administration, printing and selling
bonds; capitalized interest (two yesars); build-
ing and facility sites (itenuze showing cost/
acre/site); organization, operation, mainte-
nance, and administration costs; and bond
discount;

(7) financial presentation for the
district board’s adopted plan which shall in-
clude, but not be limited to:

(A) total amount of all bonds
currently authorized by the district’s elec-
torate;

(B) total amount of bonds ap-
proved for issuance by the commission or
its predecessors; ,

(C) total bonds sold by the dis-
trict, existing debt, including an itemization
of all outstanding bonds, tax or bond anti-
cipation notes, miscellaneous short and long
term debt, and present district tax rate to
support debt service;

(D) projection of revenues and
expenses over the life of the proposed bond
issue, together with an amortization schedule
for the proposed bond issue, if bonds are to
be sold to finance the establishment of the
fire department; and all debt, as outlined
under subparagraph (C) of this paragraph,
plus the anticipated debt for any proposed
bond issue to finance establishment of a fire
department shall be included in the projec-
tion of revenues and expenses;

(E) a draft of the proposed con-
tract for services and the plan that describes
in detail the facilities and equipment to be
devoted to service to the district, including
financial requirements under the proposed
contract, if the district proposes to contract
with any other person to perform fire fight-
ing services within the district under the Texas
Water Code, §50.055(e); and

(F) evidence that the district can
financially sustain the operation and main-
tenance costs of the proposed fire depart-
ment, and a presentation of the method pro-

posed for generating funds for these pur-
poses, and other miscellaneous expenses; and

(8) report describing existing firc
department and fire fighting services (fire
service organizatior) within 25 miles of the
district, including;

(A} a map showing prominent
roads, landmarks, and the location of cach
fire service organization, and depicting dis-
tance and route to the center of the district
by each organization; and

(B) a narrative staicment address-
ing the capabilities and willingness of each
fire service organization to serve the needs
of the district; the probability of a reasonable
contract with one or more of the fire service
organizations within a 25 mile radius, and
a preliminary sstimate of the annual costs
of this anticipated fire protection service; and
any other information deemied pertinent 1o
the proposed application.

§293.124. Application Requirements for Fire
Department Financing.

(a) Applications submitted under the
provisions of the Texas Water Code, §50.055,
for establishment of a fire depariment and
the issuance of bonds to finance the con-
struction and purchase of necessary build-
ings, facilities, and equipment for this pur-
pose shalil be considered by the commission
only as a separate appiication for the issu-
ance of bonds; therefore, the request for ap-
proval to issue bonds to establish or expand
a fire department should not be integrated
into a bond application submitted under
§293.43 of this titie (relating to Application
Requirements) for engineering projects ex-
cept for those water supply and distribution
facilities necessary o support the fire pro-
tection pian approved by the voters.

(b) Districts are encouraged to submit
incremental separate applications to initial-
ly finance or expand fire depariment facilities
and eguipment at various stages of district
development as required. Prcjects for ulti-
mate fire protection plan financing will not
normally be recommended for commission
approval for a district unless development
of that district is substantially comgleted.

(c) The application shall address the
applicable subject matter contained in the
Texas Water Code, §50.055, inciuding the
method proposed for district fire protection,
the type and amount of bonds requested,
and/or the board adopted method of finan-
cing the project from other resources.

(d) The application shall be accom-
panied by a certified copy of the district
board’s resolution authorizing submission of
the application.

(¢) The district shall also include a cer-
tified copy of the district board's order can-
vassing election returns as voted by the dis-
trict’s electorate on the propositions specified
under the Texas Water Code, §50.055(i).

(f) A certified copy of the fire protec-
tion plan and execuied contracts as approved
by the district’s voters shall be submitted.

() If the fire protection pian autho-
rized by the districi’s voters is not identical
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to that approved by the commission, or if
the application request under consideration
is to finance an increment of the uitimate fire
plan approved by the voters, either or both,
provide an itemized description of alterations
and the reasons for each change or deferred
service.

(h) A filing fee in the amount of $100
shali be submitted with the application.

(i) The district shali include a detailed
plan approved by the district’s electorate, or
the incremental portion thereof as requested
in the application, to include, but not be
limited to:

(1) number and type of buildings
and other facilities to be constructed, includ-
ing final construction plans, specifications,
and itemized cost estimates for each building
or facility, water supply, and distribution
improvements;

(2) number, type, purpose, and es-
timated cost of each programmed piece of
fire fighting equipment;

(3) number of paid employees pro-
posed, and the total estimated salary, includ-
ing benefit packages;

(4) copy of each executed contract
for fire protection services between districts,
with another person or fire service organiza-
tion(s), and the estimaied annual cost to ful-
fill the contract requirements;

(5) number and type of facilities
and structures existing and projected within
the district (or districts for joint projects)
proposed for fire protection coverage under
the application; and

(6) summary of costs in conformance
with format shown under §293.123(6XG) of
this title (relating to Application Require-
menits for Fire Department Plan Approval).

() Districts are encouraged to update
and/or modify the financial presentation in-
ciuded in the application for fire protection
plan approval as considered by the commis-
sion in its approval of that plan, including
all the information required under §293.123
of this titie (relating to Application Require-
ments for Fire Department Plan Approval).

§293.125. Additional Data and Informa-
tion. Additional data and information may
be required by the commission when deemed
pertinent to the bond application under con-
sideration.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt.

isgued in Austin, Texas, on June 25, 19886.

TRD-8608248 James K. Rourke, Jr.
Generai Counse!
Texas Water Commission

Earliest possible date of adoption:
August 1, 1988

For further Information, please call
(512) 483-8070.

* * x

Dissolution of Districts
#31 TAC §§293.131-293.136

The Texas Water Commission proposes
new §§293.131-293.136, concerning disso-
lution of districts. The new sections pro-
vide the statutory and administrative pro-
cedural and substantive requirements for
applications for the dissolution of water
districts created under the Texas Constitu-
tion, Article 111, §52, and Article XVI, §59.
The authority to dissolve such disiricts is
conferred upon the Texas Water Commis-
sion by Texas Water Code, §§50.251-50.258,
Subchapter G, which provides that dis-
tricts which have been inactive for five
years and have no bonded indaebtedness
may be dissolved by the commission.

The new sections provide that the appli-
cation for dissolution may be initiated by
either the executive director of the com-

- mission or by parties, including landowners,

directors of the district, or other parties
having an interest affected by the district.
These new sections require that dorman-
cy affldavits be filed covering the preced-
ing five-year period and that evidence be
included in the application showirg that
the district has no bonded indebtedness.

Procedures for notice requirements, in-
vestigation of the merits of the applica-
tion, the order of dissolution by the com-
mission, and the filing of certified copies
of the order in the deed records of appro-
priate counties or with the secretary of
state are covered in these new sections.
The required filing fee is stated.

Bobbie Barker, chief fisca! officer, has
determined that for the first five-year pe-
riod the proposed sections will be in ef-
fect there will be no fisgal implications for
state or locai government or smail busi-
nesses as a resuit of enforcing or admin-
istering the sections.

Ms. Barker also has determined that for
each year of the first five years the sec-
tions are in effect the public benefit anti-
cipated as a result of enforcing the sec-
tions will be provision of a method for the
dissolution of inactive districts which will
enable landowners and other parties who
are not benefited by an inactive district
to free the land included within the boun-
darles of the district from district taxes
and other servitudes. There i3 nc antici-
pated economic cost to individuals who
are required to comply with the proposed
sections for the reason that any economic
cost s imposed as a resuit of the statute
rather than the proposed section.

Comments on the proposal may be sub-
mitted to Royston S. Lanning, Legal Divi-
slon, Texas Water Commission, PO. Box
13087, Austin, Texas 78711-3087.

The new sections are proposed under the
Texas Water Code §§5.103, 5105, and 5.235,
which provides the Texas Water Commis-
sion with the authority to adopt any sec-
tions necessary to carry out its powers
and duties under the Water Code and

other laws of the State of Texas, to estab-
lish and approve all general policy of the
commission, and to coliect statutory fees
from persons filing various applications
with the comrnissicn.

$293.131. Authorization for Dissolution of
Water Districts by the Texas Water Com-
mission.

(a) Chapter 50, Subchapter G, being
the Texas Water Code §§50.251-50.258, au-
thorizes the Texas Water Commission to dis-
solve any district or authority created under
the Texas Water Code or by the authority
of the Texas Constitution, Article I1I, §52,
and Article XVI, §59, which is inactive for
a period of five consecutive years and has
no outstanding bonded indebtedness.

(b) Proceedings for the dissolution of
a district may be initiated by the executive
director upon his own initiative or upon the
receipt of an application filed with the ex-
ecutive director by the owners of land or in-
terests in land within the district which is
sought to be dissolved, a member or mem-
bers of the board of directors of the district,
or any other party who can demonstrate an
interest in having the district dissolved.

(¢) The application must include a pe-
tition on the part of the party requesting
dissolution, including a statement of the
reasons that a dissolution is desirable or ne¢-
essary, and contain a statement that the dis-
trict has been financially dormant for the
preceding five-year period and has performed
no functions for the five previous years and
has no outstanding bonded indebtedness.

(d) If the petition is filed by a land-
owner, a director of the district, or other in-
terested party, the application must contain
certified copies of dormancy affidavits filed
pursuant to the Texas Water Code, §50.377,
for five years preceding the year in which the
application is filed. If filed by the exscutive
director, the apphication will contain a state-
ment that the rzquired dormancy affidavits
are on file in the official records cf the Texas
Water Commission.

(@ Evidence that the district has no owmt-
standing bonded indebtedness may be filed
as prepared testimony with the application
and may consist of statements or testimony
from the district's attorney, enginesr, or of-
ficer and shall inciude an affidavit of the
state comptroller of public accounts certify-
ing that the district has never registered any
bonds with the comptroller.

§293.132. Notice of Hearing. A notice of
the hearing upon the proposed dissolution
of a district will be given by the commission
and will describe the reasons for the pro-
ceeding, as required by the Texas Water Code,
§50.252. The notice will be published once
each week for two consecutive weeks before
the day of hearing in a newspaper having
general circulation in the county or counties
in which the district is located. The first
publication will be 30 days before the day
of the hearing. Notice of the hearing will be
given by the commission by first class mail
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addressed to the directors of the district ac-
cording to the last record on file with the
commission.

§293.133. Investigation by the Sta)f of the
Comnmission. The executive director will
examine the application and the facts and
circumstances contained therein and prepare
a written report which will be filed with the
commission two weeks prior to the hearing
as prepaced testimony. A copy of the writ-
ten report will be mailed to any landowner,
director, or other interested party who has
filed an application for dissolution of the
district or has requested notice of the hear-
ing or otherwise indicated an interest in the
proceeding.

§293.134. Order of Dissolution. Follow-
ing the hearing, the commission will enter
an appropriate order that the district be dis-
solved or that the district not be dissolved.
The commission may order the district dis-
solved if it finds that the district has per-
formed none of the functions for which it
was created for a period of five consecutive
years befcre the day of the proceeding and
that the district has no outstznding bonded
indebtedness. If the district is ordered dis-
solved, the order shall contain a provision
that the assets of the district shali escheat to
the State of Texas and shall be administered
by the state treasurer, and disposed of in the
manner provided by Texas Civil Statutes,
Article 3270a, 1925, as amended.

§293.135. Certified Copy of Order to be
Filed in the Deed Records. The commis-
sion shall cause to be filed a certified copy
of the order of dissolution of the district in
the deed records of the county or counties
in which the district is located. If the district
was created by a special act of the legislature,
the commission shall cause to be filed a cer-
tified copy of the order of dissolution with
the secretary of state of the State of Texas.

§293.136. Fiiing Fee. The fee for filing an
application for the dissolution of a water
district is $100, plus the cost of required
notice,

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt.

Issued In Austin, Texas, on June 25, 1986.

TRD-8608249 James K. Rourke, Jr.
General Counssl
Texas Water Commission

Eartiest possible date of adoption:
August 1, 1868

For further information, please call
(512) 463-8070.

Acquisition of Road Utility
District Powers by Municipal
Utility Districts

31 TAC §293.201, §293.202

The Texas Water Commission proposes
new §293.201 and §293.202, concerning
acquisition of road utility district powers
by municipai utility districts. The new sec-
tions provide the statutory and adminis-
trative procedural and substantive require-
ments for Texas Water Commission ap-
proval of applications by water districts
for road utility district powers pursuant to
the Texas Constitution, Articie lil, §562, and
Article XVI, §59, Texas Civil Statutes, Ar-
ticle 66874r-1, and the Texas Watsr Code,
§54.234 and §54.235. Water districts
created pursuant to the cited constitu-
tional provisions are authorized to con-
struct roads, highways, and certain kind:
of dralnage facilities as authorized by the
Road Utllity Act, Texas Cuvil Statutes, Ar-
ticle 6874r-1, as amended the 88th Legis-
lature, 1885, Chapter 85* by obtaining
authorization from the State Department
of Highways arnd Public Transportation
after recelving approval by the Texas
Water Commission. These new sections
require certain procedural steps to be
taken, including the flilng of a petition, a
resolution of the governing board of the
district authorizing the request for ap-
proval of the commission, and certain
data which will show that the district is
in compliance with the statutory require-
ments. Disciosure of the financial condi-
tion of the district is required in order that
the commission may determine whether
the district may feasibly carry out road
utility district powers.

Bobble Barker, chlef fiscal officer, has
determined that for the first five-year pe-
riod the proposed sections will be In ef-
fect there will be no fiscal implications for
gtate or local government or small busi-
nesses as a resuit of enforcing or admin-
istering the sections.

Ms. Barker aiso has determined that for
each year of the first five years the sec-
tions are in affect the public benefit anti-
clpated as a result of enforcing the sec-
tions will be insurance that districts which
desire to acquire road utility district
powers comply with the statutory require-
ments and ars financially capable of car-
rying out the functions of a road utliity
district in addition to the functions of a
water district. There is no anticlpated eco-
nomic cost to individuals who are required
to comply with these sections for the
reason that any economic cost Is imposed
as a result of the statute rather than by
the proposed sections and aiso for the
reason that any aconomic cost will be im-
posed upon a water district, which Is a
political subdivision, rather than upon any
Individual or individuals.

Comments on the proposal may be sub-
mitted to Royston S. Lannirg, Legal Divi-
gion, Texas Water Commission, PO. Box
13087, Austin, Texas 78711-3087.

The new sections are proposed under the
Texas Water Code, §§5.103, 5.105, and 5.236,
which providaes the Texas Water Commis-
slon with the authority to adopt any sec-
tions necessary to carry out its powers
and duties under the Texas Water Code
and other laws of the State of Texas, to
establish and approve ali general policy
of the commission, and to collect statu-
tory feas from persons filing varioug ap-
plications with the commission.

§293.201. District Acquusition of Road Utik-
ity District Powers.

(@) Texas Civil Statutes, Articde 6674r-1,
(Chapter 13, Acts of the 68th Legisiature,
Second Called Session, 1984, as amended by
Chapter 951, Acts of the 69%th Legislature,
1985) authorizes a district operating pursuant
to the Texas Water Code, Chapter 54, and
which has the power to ievy taxes to peti-
tion the State Highway and Public Transpor-
tation Commission, after first obtaining ap-
proval of the Texas Water Commission, to
aoquire the powers granted under said Texas
Civil Statutes, Article 6674r-1, to road utili-
ty districts, pursuant to authority contained
in the Texas Constiturion, Article III, §52.
Texas Civil Statutes, Article 66741-1, in §5(d),
requires the written consent of the landowners
within the boundaries of the district to be
given to the governing board of the district
to file a petition with the State Highway and
Public Transportaticn Commission.

(b) Authority to add road utility dis-

trict powers is also given to municipal utili-
ty districts in Chapier 951, Acts of the 69th
Legislature, 1985, which added §54.234 and
§54.235 to the Texas Water Code. This sec-
tion and §293.202 of this title (relating to Ap-
plication Requirements for Commissicn Ap-
proval) will provide the requirements for ob-
taining approval of the Texas Water Com-
mission to petition the State Highway and
Public Transportation Commission for road
utility district powers.
§293.202. Application Requirements for
Commissicn Approval. A conservation
and reclamation district, operating pursuant
to the Texas Water Code, Chapter 54, and
which has the power to levy taxes, shall file
with the executive director of the Texas Water
Commission an application which shall in-
clude the following documents, prior to peti-
tioning the State Highway and Public Trans-
portation Commission for road utility dis-
trict powers:

(1) a petition or written request which
will include a detailed narrative statement of
the reasons for requesting road utility district
powers and the reasons why such powers will
be of benefit to the district and to the land
which is included in the district, signed by
the president of the board of directors of the
district;

(2) a certified copy of the resolution
of the governing board of the district autho-
rizing the request for approval of the Texas
Water Commission to petition the State High-
way and Public Transportation Commission
for road utility district powers;
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(3) a certification that the district is
operating under the Texas Water Code, Chap-
ter 54, and has the power to levy taxes, with
proper statutory references;

(4) evidence that the goverming board
of the district received written consent of all
landowners within its boundaries prior to
adopting the resotution of the governing
board of the district authorizing it to peti-
tion for road utility district powers;

(5) a certified copy of the latest
audit of the district performed pursuant to
the Texas Water Code, §§50.371-50.374;

(6) for districts which have not filed
an annual audit, a financial statement of the
district, including a detailed itemization of
all assets and liabilities showing all balances
in effect not later than 30 days before the
date the district files its request for approval
with the executive director of the Texas
Water Commission;

(") a certified copy of preliminary
plans for all the facilities to be constructed,
acquired, or improved by the district, which
the district is required to submit to the
governmental entity to which it proposes to
convey district facilities by the Texas Civil
Statutcs, Article 6674r-1, §4(a);

(8) a cost analysis and detailed cost
estimate of the proposed facilities to be con-
structed, acquired, or improved by the dis-
trict under road utility district powers with
a statement of the amount ot bonds esti-
mated to be necessary to finance the proposed
construction, acquisition, and improvement;

(%) anarrative statement which will
analyze the effect of the proposed facilities
upon the district’s financial condition and
will demonstrate that the proposed construc-
tion, acquisition, and imprcevement is finan-
cially and economically feasible for the dis-
trict;

(10) any other information which
may be required by the executive director of
the Texas Water Commission; and

(11) a filing fee in the amount of
$100 plus the cost of the required notice.

This agency hereby certities that the pro-
posal has been reviewed by legal counsel
and found to be within the agency's au-
thority to adopt.

Issued in Austin, Texas, on June 25, 1998,

TRD-8806250 James K. Rourke, Jr.
General Counsel
Texas Water Commission

Earliest poasible date of adoption:
August 1, 1986

For further information, please call
(512) 483-8070.

* * *

Procedures and Design Criteria for
Approval of Water System Projects

#31 TAC §§293.301-293.311

The Texas Water Commission proposes
new §§263.301-293.311 concerning proce-
dures and design criteria for approval of
water system projects. The new sections
provide the statutory and administrative
procedural and substantive requirements
for Texas Water Commission review and
approval of plans and specifications for
drinking water supply systems for public
use In connection with engineering proj-
ects and the issuance and sale of bonds
by water districts created and operating
pursuant to the Texas Constitution, Arti-
cle lil, §52, and Article XVI, §59. Regula-
tions governing the review and approval
of plans and specifications for drinking
water supply systems for public use must
be adopted by the commission pursuant to
Acts of the 69th Legislature, 1985, §7.004,
Chapter 795, (Texas Civil Statutes, Article
44774(a), as amended).

Thess new sections provide a glossary of
terms and general engineering require-
ments; standards for the location and
quality of water sources, inciuding both
groundwater and surface water sources;
standards and design criteria for the fa-
cilitles used for the uwatment of drinking
water, inciuding both groundwater and sur-
face water; standards and design criteria
for water distribution systems for the dis-
tribution of any public drinking water sup-
ply; standards and design criteria for fa-
cilities used for the storage of a public
drinking water supply; the minimum water
quantity requirements for community type
public drinking water systems, with re-
spect tc both a groundwater supply and
a surface water supply; a form of a notice
of appointment for a registered profes-
sional engineer as consulting and design-
ing engineer for a public drinking water
supply facility and/or system; the require-
ments which must be met for any public
water supply system to be eligible to rep-
resent that it has been approved by the
Texas Department of Health and the Texas
Water Comiission and to erect signs de-
noting such approvai; and requirements
for minimum sizing for water mains.

Bobble Barker, chlef fiscal officer, has
determined that for the first five-year pe-
riod the proposed sections will be in ef-
fect there will be no fiscal implications for
state or local government or small busi-
nesses as a resuit of enforcing or admin-
Istering the sections.

Ms. Barker also has determined that for
each year of the first five years the sec-
tions are in effect the public benefit anti-
clpated as a resuit of enforcing the sec-
tions wiil be that the proper quality of
public drinking water wiil be obtained with
respect to engineering projects and bond
issues which are required to be approved
by the Texas Water Commission. The pub-
lic benefit will be a pure and safe water

supply. There is no anticipated economic
cost to individuals who are required to
comply with the proposed sections; be-
cause any economic cost is imposed upon
water districts which are political subdivi-
sions or was already imposed by sections
which were In effect Immediately preced-
ing the adoption of the proposed sections.
Comments on the proposal may be sub-
mitted to Royston S. Lanning, Legal Divi-
sion, Texas Water Commission, PO. Box
13087, Austin, Texas 78711-3087.

The new sections are proposed under the
Texas Water Code, §§5.103, 5.105, and 5.235,
which provides the Texas Water Commis-
sion with the authority to adopt any sec-
tions necessary to carry out its powers
and duties under the Texas Water Code
and other laws of the State of Texas, to
establish and approve all generai policy
of the commission, and to collect statu-
tory fees from persons filing various ap-
plications with the commission.

§293.301. Definitions of Terms. The fol-
lowing words and terms, when used in this
chapter, shall have the following meanings,
unless the context ciearly indicates otherwise.

ASTM—The standards of the Amer-
ican Society for Testing and Materials, 1516
Race Street, Philadelphia, Pennsylvania 19102.

AWWA Standards-—The latest edi-
tion of the applicable standard as approved
and published by the American Water Works
Association, 6666 West Quiancy Avenue,
Denver, Colorado 80235.

Commission—The Texas Water Com-
mission.

Community water system—A public
water system which serves at least 15 service
connections used by year-round residents or
regularly serves at least 25 year-round resi-
dents. Service connections shall be counted
as one for each one-family residential unit
to which drinking water is supplied from the
system.

Contamination—The presence of any
foreign substance (organic, inorganic, radio-
logical or biological) in water which tends
to degrade its quality so as to constitute a
hazard or impair the usefulness of the water.

Department—The Texas Department
of Health.

Drinking water—All water distributed
by any agency or individual, public or pri-
vate, for the purpose of human consump-
tion or which may be used in the prepara-
tion of foods or beverages or for the clean-
ing of any utensil of article used in the course
of preparation or consumption of food or
beverages for human beings. The term *“‘drink-
ing water”’ shall also include ali water sup-
plied for human consumption or used by any
institution catering to the public.

Health hazards—Any conditions, de-
vices or practices in the water supply system
and its operation which create, or may create,
a danger to the public health and well-being
of the water consumer. An example of a
health hazard is a structural defect in the
water supply system, whether of location,
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design, or vonstruction, which may regularly
or occasionally prevent satisfactory purifica-
tion of the water supply or cause it to be con-
taminated from extraneous sources.

Intruder resistant ferice—A chain link
fence of six feet in height which has three
strands of barbed wire at the top. The barbed
wire supports must be angled outward at the
top at a 45° angle.

NSF—The National Sanitation Foun-
dation, and refers to the listings developed
by the Foundation, P.O. Box 1468, Ann Ar-
bor, Michigan 48106.

Non-community type public water
sysietn—Any public water system which is
not & community type system.

Other definitions—where not speci-
fically defined in these sections, the technical
terms used herein shall have the definitions
given in the latest issue of Glossary— Water
and Sewage Control Engineering prepared
under the joint sponsorship of the American
Public Heaith Association, the American
Society of Civil Engineers, the American
Water Works Association, and the Water
Pollution Control Federation, obtainable
from the American Society of Civil Engi-
neers, 33 West 39th Street, New York, New
York.

Public health engineering practices—
That facilities will be provided in accordance
with regulations adopted by the Texas Board
of Health or by the Texas Water Commis-
sion.

Public water system—A system for
the provision to the public of piped water
for human consumpticn, if such system has
at least 15 service connections or regularly
serves an average of at least 25 individuals
daily at least 60 days out of the year. Such
term includes any collection, treatment,
storage, and distribution facilities under con-
trol of the operator of such system and used
primarily in connection with such system,
and any collection or pretreatment storage
facilities not under such control which are
used primarily in connection with such sys-
tem. A public water system is either a com-
mupity water system or a non-community
water system. Without excluding other mean-
ings or individual or served, an individual
shall o¢ deemed to be served by a water sys-
tem if he resides in, uses as his place of
employment, o: works in, a place to which
drinking water is supplied from the system.

$293.302. General.
(a) Authority for requirements.

(1) Texas Civil Statutes prescribe
the duties of the Texas Department of Health
and the Texas Water Commission relating
to the regulation and contro! of public drink-
ing water systems in the state. These statutes
require that the department review completed
plans and specifications for ali new public
drinking water systems, unless that approval
is required by the commission and that the
department and/or the commission be no-
tified of any subsequent material changes,
improvements, additions, or alterations in

existing systems. In order to properly dis-
charge these duties, the Texas Department
of Health is authorized to develop regula-
tions governing the design of system facili-
ties, as well as minimum acceptab'e operat-
ing practices necessary to proteci the public
health. These statutes are codified in Texas
Civil Statutes as Articles 4414a, 44184, 4419,
and 4477-1. The Texas Water Commission
is authorized to develop rules governing the
design of system facilities under the Texas
Water Code, §5.103 and §5.105;

(b) Reason for regulations and mini-
mum criteria. These sections have been adopted
to insure the inclusion of all data essential
for comprehensive consideration of the con-
templated project, or improvements, addi-
tions, alterations, or changes thereto, and to
establish minimum standardized public health
design criteria in compliance with existing
state statutes and in accordance with good
public heaith engineering practices.

(¢) Autherization for examination and
approval of plans and specifications.

(1) Engineers of the commission are
not authorized to examine and approve plans
for public water system facilities unless the
design engineer has submitted 2 letter of ap-
pointment from the proper city, water dis-
trict, company official, or individual stating
that he or she is authorized to prepare plans
and specifications. See §293.309 of this title
(relating to Appendix D—Notice of Appoint-
ment) for suggested notice form.

(2) Plans and specifications will not
be considered unless they have been prepared
under the direction of a registered profes-
sional engineer, and the plans show the sezl
and signature of the engineer responsible on
each sheet.

(3) An engineering report on new sys-
tems and a minimum of a project descrip-
tion letter on any planning material must be
submitted with or prior to submission of
plans and specifications.

(4) With the contemplated estab-
lishment of any new drinking water system
for public use, a statement by the water pur-
veyor must be provided setting forth his
awareness of the provisions of Texas Civil
Statutes, Article 4477-1, relating to the op-
eration of public water supply systems and
his willingness to comply with applicable
provisions thereof, and all applicable rules
by the Texas Department of Health.

(5) The executive director of the
commission or his designated representative
may approve the plans and specifications
without additional formal commission ap-
proval being required.

(d» Time allowed for consideration of
plans. Detailed plans must be submitted for
examination at least two weeks prior to the
time that approval, comments, or recom-
mendations are desired. From this, it is not
to be inferred that final action will be forth-
coming within two weeks.

(¢) Limits of approval.

(1) The commission furnishes con-
sultation services as a reviewing body only,

and its registered engineers may neither act
as design engineers, nor furnish detailed es-
timates.

(2) The cummission does not exam-
ine plans and specificatiors in regard to the
structural features of design, such as strength
of concrete or adequacy of reinforcing. Re-
view will be limited to other features covered
by these standards.

(3) The consulting engineer and/or
owner wust provide supervision adeguate to
assure that facilities will be constructed ac-
cording to approved plans.

(4) The approval of plans and spe-
cifications shall not be construed as granting
permission to erect signs or advertise “Public
Water Supply Approved—Texas Departiment
of Health’’. Such approval covers the estab-
lishmen: and maintenance of satisfactory op-
erational practices, as weli as compliance
with other applicable state statutes. See
§293.310 of this title (relaiing to Appendix
E—Approval Requirements) for requirements.

() Information required.

(1) Planning material submitied shall
in all instances be in such detail as to permit
a comprehensiv. review tc assure compliance
with these standards.

(2) A preliminary report ptoposing
processes, methods, or procedures not covered
by these rules and reguiations, or a request
for an exception to any portion of the regula-
tions, shall be submitted as early in the plan-
ning stage as is practical. Agreement at this
point between the design engineer and the
commission regarding the essential design
data is desired to eliminate delay or inconven-
ience and avoid the likelihood of having to
revise the detailed final plans.

{3) In general, the planning material
submitted shall conform to the following re-
quirements for the various documents sub-
mitted.

(A) The engineering report shall
include at least coverage of the following
items:

(i) statement of the problem or
problems;

(ii) present and future areas to
be served, with population data;

(iij) the source, with quantity
and quality of water available;

(iv) present and estimated fu-
ture maximum and minimum water quanti-
ty demands;

(v) description of proposed site
and surroundings for the water works units;

(vi) type of treatment, equip-
ment, and capacity of units;

fvii) basic design data, includ-
ing pumping capacities, water storage, and
flexibility of system operation;

(viii) the adeguacy of the facil-
ities with regard to delivery capacity and
pressure throughout the sysiem.

(B) All plans and drawings sub-
mitted may be printed on any of the various
papers which give distinct lines. All prints
must be clear, legible, and assembled to
facilitate review.
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(i) The relative location of all
facilities which are pertinent to the specific
project shall be shown.

(ii) If stage construction is an-
ticipated, the overall plan shall be preseated,
even though a portion of the construction
is to be deferred.

(iij) A general map or plan of
the municipality, water district, or area to
be served shall accompany each proposal for
a new water supply system.

(C) Specifications for construc-
tion of facilities shall acccmpany all plans.
If a process or equipment which may be sub-
ject to probationary acceptance because of
limited application or use in Texas is pro-
posed, the commission, at its discretion, may
give limited approval, provided the owner is
given a bonded guarantee covering accept-
gble performance. The specifications shall
include a statement that such a bonded guar-
antee will be provided the owner.

(g) Changes in existing systems or sup-
plies. Where changes or alierations are planned
for existing systems, notification to the com-
mission shall include sufficient information
to evaluate the public heglith significance of
such changes. The commission shall deter-
mine whether engineering plans and speci-
fications will be required after initial notifica-
tion of the extent of the modifications.

(h) Beginning and completion of work.

(1) The Texas Water Commission
and the Texas Department of Health, Water
Hygiene Division, shall be notified by the
design engineer or the owner when construc-
tion is started.

(2> Upon compietion of the water
works project, the design engineer will notify
the Texas Departinent of Health, Water Hy-
giene Division, and the Texas Water Com-
mission as to its completion and attest to the
fact that the completed work is substantial-
ly in accordance with the plans and change
orders on file with the commission.

(i) Changes in plans and spe-
cifications. Any addenda or change orders
which may involve a health hazard or reloca-
tion of facilities, such as wells, treatment
units, and storage tanks, shall be submitted
to the commission for review and approval.

() Planning material acceptance.

(1) Planning material for a new water
system which does not meet the requirements
of all portions of these regulations will not
be considered.

(2) Planning material for improve-
ments to an existing system which does not
meei the requirements of all portions of these
regulations will not be considered, unless the
necessary modifications for correcting any
deficiencies are included in the proposed im-
provements, or unless the commission deter-
mines that reasonable progress is being made
toward correcting the deficiencies, and no
immediate health hazard will be caused by
the delay.

(3) Planning material whlch oontains
2 request for an exception to one or more
for these sections shall be considered on an

individual basis. The burden of proof rests
with the design engineer to demonstrate to
the satisfaction of the commission that the
exception has been requested because con-
ditions are such that equivalent protection
to the public health of the systems customers
is provided by an alternate means. Any such
request must be substantiated by carefully
documented engincering data.

§293.303. Water Sources.

(a) Water quality. The quality of water
to be supplied must meet the approval of the
Texas Department of Health, and such ap-
proval will be based upon the guality criteria
prescribed by the Texas Board of Health.

(b) Water quantity. Sources of supply,
both ground and surface, shall have a safe
yield capable of supplying the maximum
daily demands of the distribution system
during extended periods of peak usage and
critical hydrologic conditions. The pipe lines
and pumping capacities to treatment plants
or distribution systems shall be adequate for
such water delivery. Minimum capacities re-
quired are specified in §293.307 of this title
(relating to Water System Quality Require-
ments).

(¢) Groundwater sources and develop-
ment.

{I' Groundwater sources shall be so
located that there will be no danger of pollu-
tion from flooding or from insanitary sur-
roundings, such as cesspools, privies, sew-
age, livestock and animal pens, solid waste
disposal sites, or abandoned and improperly
sealed wells.

(A) No well site which is within
50 feet of a tile or concrete sanitary sewer,
septic tank, or storm sewer, or which is with-
in 150 feet of a cesspool or septic tank open-
jointed drainfield will be acceptable for the
development of a public drinking water sup-
ply well. Sanitary or storm sewcrs constructed
of materials as specified in §293.305(c1XA)
of this title (relating to Water Distribution)
may be located at distances of less than 50
feet from a proposed well site provided that
written approval from this commission is ob-
tained prior to construction of the well.

(B) No well site shall be selected
which is within 560 fect of a sewage treat-
ment plant or within 300 feet of a sewage
wet well, sewage pumping station, or a drain-
age ditch which contains industrial waste
discharges or the wastes from sewage treat-
ment systems.

(C) No water wells shall be located
within 500 feet of animal feed lots, solid
waste disposal sites, or lands irrigated by
sewage plant effiuent.

(D) Livestock in pastures shall
not be allowed within 50 feet of water supply
wells.

(E) Abandoned water wells in the
area of a proposed source shall be plugged
and sealed properly to prevent possible con-
tamination of fresh water strata. The pro-
cedures and methods to be followed in plug-
ging and sesling wells shall be obtained from
the Texas Water Commission, Austin, Texas.

(F) A sanitary control easement
covering that portion of the lands within 150
feet of the well location shall be secured from
all such property owners, and recorded in the
deed records at the county courthouse. The
easement shail provide that none of the pol-
lution hazards covered in subparagraphs (A)-
(E) of this paragraph or any facilities that
might create a danger of pollution to the
water to be produced from the well wili be
located thereon. Copies of the recorded ezse-
ments shall be submitted with plans and spe-
cifications submit.ed for review,

(2) The premises, materials, tools,
and drilling equipment shail be maintained
$0 as to minimize conramination of the under-
ground water during the drilling operation.

{A) Water used in any drilling
operation shall be of safe sanitary quality.

(B) The slush pit shall be con-
structed and maintained so as to minimize
contamination of the drilling mud.

(C) Approved type privy or toilet
facilities shall be provided for use of person-
nel during drilling operations, and these fa-
cilities must be located at least 150 feet from
the well being drilled. After construction of
the well has been completed, these facilities,
if temporary, will be abandoned or removed
in a satisfactory manner. No temporary sani-
tary facilities shall be maintained within 150
feet of the well being constructed unless they
are of a sealed, leakproof type.

(3) Drilling records and material
setting data shall be maintained accurately
and copies made available to the owner, as
well as state agencies requesting this infor-
mation.

(A) The Texas Depaitment of
Health and the Texas Water Commission
shall be furnished a copy of well material set-
ting data, geclogical log, sealing information
(pressure cementing and surface protection),
disinfection information, bacteriological
sample results, and a chemical analysis re-
port of a representative sample of water
from the well.

(B) The casing material used in
the constructicn of wells for public use shall
conform tc AWWA standards. Refer to
§293.301 of this title (relating to Definitions
of Terms). The casing shall extend to a point
18 inches above the elevation of the finished
floor of the pump room or natural ground
surface and a minimum of one inch above
the sealing block or pump motor foundation
block, when provided. The casing shall ex-
tend at least to the depth of the shallowest
water formation to be developed and decper,
if necessary, in order to cut off all undesir-
able water-bearing strata.

(C) The space between the casing
and drill hole shall be sealed by using suffi-
cient cement under pressure to provide for
completely filling and sealing of the annular
space between the casing and the drill hole.
The well casing shall be cemented in this
manner from the top of the shallowest for-
mation to be deveioped to the earth’s sur-
face. Where the top of the water-bearing for-
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mation is less than 50 feet, special treatment
facilities, in addition to chlorination ahead
of storage, with a minimum detention time
of two hours, may be required, depending
on local conditions.

(D) When a gravel pack well is
constructed, all gravei shall be of zelected
and graded quality and shall be thoroughly
treated with a 50 mg/I chlorine solution to
insure disinfection as it is added to the well
cavity.

(E) In all cases, a concrete seal-
ing block extending at least three feet from
the well casing in all directions, with a min-
imum thickness of six inches, and sloped to
drain away at not less than 0.25 inches per
foot shall be provided around the well head.

(F) Well heads and pump bases
shall be sealed by the use of gaskets, and
sealing compounds, and properly vented to
prevent the possibility of contamination of
the well water. A well casing vent shall be
provided with the opening screened with a
16-mesh or firer corrosion resistant screen,
and faced downward and located and ele-
vated so as to minimize the drawing of con-
taminants into the well.

(G) Safeguards shall be taken to
prevent possible contamination of the water
or damage by trespassers following the com-
pletion of the well and prior to installation
of permanent pumping equipment.

(H) Upon completion, the well
shall be disinfected in accordance with cur-
rent AWWA standards for well disinfection.
Refer to §293.301 of this title (relating to
Definitions of Terms).

(i) After the water containing
chlorine is completely flushed from the well,
samples of water shall be collected daily and
submitted for bacteriological analysis until
three successive samples submitted shall be
free of coliform organisms, prior to placing
the well in service.

(i) Appropriate facilities for
treatment of the water shall be provided
where a satisfactory bacteriological record
cannot be established after repeated disinfec-
tion. The extent of water treatment required
will be determined on the basis of geological
data, well construction features, nearby sources
of contamination, and perhaps on the basis
of quantitative bacteriological analyses.

(@ A complete physical and chem-
ical analysis of the water produced from a
new well shall be made after 36 hours con-
tinuous pumping at the design withdrawal
rate. If the analysis reveals that the water
from the well fails to meet the water quality
criteria as prescribed by the Texas Depart-
ment of Health, including turbidity, color,
and threshold odor limitations, or shows ex-
cessive hydrogen sulfide, carbon dioxide, or
other constitutents or minerals which make
the water undesirable or unsuited for domes-
tic use, appropriate treatmeni shall be pro-
vided.

(J) A suitable sampling cock shall
be provided on the discharge pipe of each
well pump.

(X) If a well blow-off line is pro-
vided, it shall slope downward andi terminate
at a point which will not be subject to sub-
mergence by flood waters.

(L) Flow measuring devices shall
be provided to measure production yiclds
and provide for the accumulation of water
production data. These devices shall be so
located as to facilitate ease of daily reading.
Systems with an uitimate development po-
tential of 50 connections or iess shall be ex-
cused from this requiremen:, although flow
measuring devices are still recommended.

M) Al completed well units shall
be protected by intruder resistant fences, the
gates of which are provided with locks, or
enclosed in locked, ventilated well houses to
exclude possible contamination or damage
to the facilities by trespassers.

(N) Subground leve! purap rooms
and pump pits will not be allowed in con-
nection with water supply installations. The
pump room floor she’l be at least two feet
above the highest knowa watermark and/or
protected adequately by levees from possi-
ble damage by flood waters.

(0O) The well site shall be fine
graded so that the site is free from depres-
sions, reverse grades, or areas too rough for
proper ground maintenance so as to assure
that surface water will drain away from the
well. In all cases, arrangements shall be made
to carry off the drainage from the well pump,
leakage from packing giands, and floor
drainage. Suitable drain pipes located at the
outer edge of the concrete floor shall be pro-
vided to carry off this water and prevent its
ponding or collecting around the well head.
This wastewater shall be disposed of in such
a manner so that it will not cause any nui-
sance from mosquito breeding or stagnation.
Drains shall not be directly connected to
storm or sanitary sewers.

(P) An all-weather access road
shall be provided to each well site.

(d) Surface water resources and devel-
opment.

(1) An evaluation shall be made of
the proposed surface water impoundment or
flowing supply in the area of diversion and
its tributary streams to determine the degree
of pollution from all sources within the water-
shed.

(A) Where surface water sources
which are subject to continuous contamina-
tion by municipal and industriai wastes and/
or treated effluent are contemplated for de-
velopment for public water systems, the ad-
verse effects of said contamination on the
quality of raw water reaching the purifica-
tion plant shall be determined by sanitary
surveys and laboratory prcecedures and find-
ings submitted with planning material. These
findings will then be used to determine whether
or not the proposed raw water intake is ade-
quately separated from all contamination
sources.

(B) The disposal of liquid or solid
wastes from any sources on the watershed
must be in conformity with applicable reg-

ulations and state statutes.

(C) Shore installations, marinas,
boats, and all habitations on the watershed
shall provide satisfactory sewage disposal
facilities. Septic tanks and soil absorption
fields, tile or concrete sanitary seweys, sewer
manholes, or cther approved toilet facilities
shall not be located in the area within 75 feet
horizontally from the lake water surface at
the uncontrolled spiliway elevation of the
lake or 75 feet horizontally from the 50-year
flood elevation, whichever elevation is lower.

(D) Disposal of wastes from boats
or any other watercrafi shall be in accor-
dance with the Texas Water Commission
QCrder Number 74-0521-4.

(2) Intzkes shall be so located and
constructed as to permit a wide variation in
depths from which the raw water is taken,
as well as to permit withdrawal of water
when reservoir levels are low.

(A) Intakes shall be located, in-
sofar as possible, in areas not subject to ex-
cessive siitation and areas not subject to
receiving immmediate runoff from wooded
sloughs and swamps.

(B) Water intake works shall be
provided with screens or grates to minimize
the amount of debris entering the plant and
must be constructed so that water can be ob-
tained from various water levels,

(C) No public boat launching
ramps, marinas, docks, and floating fishing
piers shall be located within 1,000 feet of the
raw water intake.

(D) A restricted zone of 200 feet
radius from the raw water intake works shall
be established and all recreational activities
and trespassing prohibited in this area. The
restricted zone shall be designated with markers
or buoys. Regulations governing this zone
shall be included in city ordinances or the
rules and regulations promulgated by a water
district or similar regulatory agency. Provi-
sions shall be made for strict enforcement
of such ordinances or regulations.

(3) The water treatment plant and
ali pumping units shall be located in well-
drained areas not subject to flooding and
away from seepage areas or where the under-
ground water table is near the surface.

(A) Water treatment plants shail
not be located within 500 feet of a sewage
treatment plant. Any sanitary sewers within
50 feet of any of the underground treatment
plant units shall be constructed of cast iron
pipe with watertight joints. A minimum spac-
ing of 150 feet must be maintained between
any septic tank openjointed drainfield line
and any underground treatment unit.

(B) Plant site selection shall also
take into consideration the need for disposi-
tion of all piant wastes in accordance with
applicable regulurions and state statutes.

(C) The water treatment plant and
all appurtenances thereto shall be enclosed
by an intruder resistant fence, the gates of
which can be kept locked.

(D) An all-weather road shall be
provided to the treatment plant.
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(E) A flow measuring device shall
be provided to measure either the raw water
supplied to the plant, or treated water sup-
plied from the plant, to provide for the ac-
cumulation of water production data. This
device shall be so located as to facilitate ease
of daily reading.

(e) Springs and other water sources.

(1) Water obtained from springs,
infiltration galleries, wells in fissured areas,
and/or any other scurce subject to surface
or near surface contamination of recent or-
igin shall be evaluated for the provision of
treatment facilities, in addition to chlorina-
tion.

(2) The extent of water treatment
required will be determined on the basis of
geological data, well construction features,
niearby sources of contamination, and per-
haps on the basis of quantitative bacterio-
logical and chemical analyses.

§293.304. Water Treatment.
(@) Groundwaters.

(1) Chlorination facilities shall be
provided for all groundwater supplies for the
purpose of bacteriological quality control,
and shall be in conformity with applicable
disinfection requirements in subsection (c) of
this section.

(2) Treatment facilities for ground
water being proposed to correct specific phy-
sical and chemical quality problems shall be
in conformance with established and proven
methods.

(A) Where newly developed or un-
proven processes are proposed, a five-year
treatment process performance bond shall be
provided. The bond shall clearly state the
process limitations and performance stan-
dards when operated in accordance with the
manufacturer’s guarantee.

(B) Al processes involving expo-
sure of the water to atiospheric contamina-
tion shall provide for subsequent chlorina-
tion of the water ahead of ground storage
reservoirs. Likewise, all exposure of water
to the atmospheric contamination shall be
accomplished in a manner such that insects,
birds, and other foreign materials will be ex-
cluded from the water.

(C) Appropriate laboratory facil-
ities shall be provided for controls and to
check the effectiveness of chlorination and
any treatment processes employed.

(b) Surface water.

(1) All water secured from surface
sources shail be given complete treatment at
& plant wh.ch provides facilities for pre-
treatment disinfection, taste and odor con-
trol, continuous coagulation, sedimentation,
filtration, covered clear well storage, and ter-
minal disinfection of the water with chlorine
or suitable chlorine compounds.

{2) The treatment capacity of a water
plant based cn current acceptable design
standards shall aiways be in excess of the
maximum expected draft of any day of the
year.

(3) No cross connection or inter-
connection shall be permitted to exist in a

filtration plant between a conduit carrying
filtered or post chlorinated water and another
conduit carrying raw water or water in any
prior stage of treatment. No conduit or basin
cnntaining raw water or any water in a prior
stage of treatment shall be located directly
above or permitted to have a single common
partition wall with another conduit or basin
containing finished water. This paragraph is
not strictly applicable, however, to partitions
open to view and readily accessible for in-
spection and repair.

(4) All drainage conduits shall be
constructed so as to be thoroughly tight
against leakage. They shall discharge and be
located in such a manner that nc currents
of water can, under any circumstances, be
carried from a drain outlet to the plant in-
take or (o any other water intake located in
the vicinity of the plant.

(5) Reservoirs for pretreatment (sed-
imentation) and/or selective quality control
shall be provided where complete treatment
facilities may not continue to operate satis-
factorily at times of maximum turbidities an-
ticipated from the source of supply to be
developed. Recreation at such reservoirs
should be prohibited.

(6) Treatment plants shall be pro-
vided with efficient devices for measuring
and applying chemicals to the water under
treatment.

{A) At least one chemical feeder
shall be provided as & standby or reserve
unit.

(B) An accurate flow meter shall
be provided for determining rate of treat-
ment and total amount of water treated. All
chemical feed equipment shall be capable of
ready adjustment to variations in the flow
of water being treated.

(C) Dry chemical feeders shall be
in separate rooms and be provided with suit-
able facilities for dust control.

(D) Chemiczal feeders shall be pro-
vided with dissolving tanks when applicable.

(E) Chemical solutions transported
from feeder to application point should be
accomplished through open channels. If en-
closed feed lires mnust be used, they shali be
designed and 1nstalled so as 1o prevent clog-
ging and facilitate cleaning.

(F) Coagulanis shall be applied
to the water in the mixing basins or chambers
80 as to permit their thorough mixing with
the water.

(7) Provision of chemical applica-
tion points beyond the mixing basin or cham-
ber shall be provided for taste and odor con-
trol, stabilization, and disinfection for guali-
ty controls.

(8) Chemicals shall be stored in a
separate, dry room above ground and above
floor level and protected against flooding or
wetting from floors and walls.

(A) Storage facilities at the plant
shall be adequate to store at least one month's
supply of chemicals used.

(B) Chemical storage facilities
shall be so located with reference to chemical

feeders to facilitate handling of bulk chem-
icals by operators. Also, the movement of
chemicals from storage to feed machines shall
be such as to facilitate good housekeeping.

(9) Flash mixing and flocculation
equipment, capable of adequate flexibility of
adjustment to provide cptimum flocculation
under varying raw water characteristics and
rates of raw water treatment, shall te pro-
vided.

(A) An wdeal combination of flash
mixing and flocculation will provide one te
two minutes violent agitation, followed by
about 30 minutes to one hour of slow mix-
ing to accomplish desired flocculation.

(B) Where special types of equip-
ment for rapid mechamcal mixing, soften-
ing, or sedimentation are proposed, the manu-
facturer shall guarantee the performance of
said equipment.

{C) Sufficient facilities for coag-
ulation and sedimentation must be provided
to clazify the water so that the settled tur-
bidity is at a level 50 as to produce 2 treated
water at or below 1.0 turbidity unit after
filtration.

(i) Settled water turbidities of
10 TU or less are generally required to pro-
duce a treated water turbidity of less than
or equal to 1.0 turbidity unit after filtration.

(i) All turbidity measurements
must be made in accordance with the method
specified in the department’s drinking water
standards.

(10) In order to insure continuous
operation, basins for floccuiation and straight-
flow sedinientation of coagulated waters
shall be at least two in number, shall be de-
signed for series or paraliel operation, and
shall provide a total detention period of at
feast six hours.

(A) Facilities for sludge removal
shall be provided by mechanical means or
by the provision of hopper bottomed basins
with valves capable of complete draining of
the units.

(B) Basins shall be so designed as
to prevent short circuiting of flow or the
destruction of floc. Coaguiated water or
water from flocculators shall be transported
to sedimentation basins in such a manner as
to prevent destruction of floc.

(C) The length of rectangular set-
tling basins shall preferably be at least iwice
their width. Long effiuent weirs will aid the
efficieney of clarification. The depth of sedi-
mentation basins shall be such as to main-
tain proper velocity of flow and sludge re-
moval, tae permissible depth being slightly
lower with continuous sludge removal. Flow
line elevations shall not vary more than a few
inches above or below the normal level.

(D) Sedimentaticn basins shall be
provided with facilities for draning the basin
in a period not in excess of six hours. In the
event that the plant site topography is such
that gravity draining cannot be realized, a
permanently installed electric powered pump
station shall be provided to dewater the
basin.
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(E) Where it is proposed 0 use
a patented, upflow, or other type sedimen-
tation basin or clarification facilities with less
than the previously specified detention time,
the facility may be conditionally accepted
where the manufacturer or supplier provides
a two-year performance bond that the water
going to the filters will have a turbidity of
less than 10 turbidity units. In nio case shall
the minimum settling or clarification deten-
tion time be less than two hours. Facilities
to monitor and record the turbidity of the
raw and the settled water must be provided.
Engineering data submitted with the engi-
neering report for the proposed settling basin
should verify that the basin is of proven de-
sign to treat the quality of raw water avail-
able to the treatment plant.

(11) Filters shall be gravity or pres-
sure type.

(A) The design of rapid and pres-
sure type sand filters shall be based on a
filtration rate of two galions per square foot
per minute. Mixed-media and/or coal-sand
filters, of the gravity-type only, may be con-
ditionally accepted with filtration rates of
more than two gallons per square foot per
minute, up to a maximum rate of 5.0 galions
per square foot per minute when facilities to
monitor and record turbidities of raw, settled,
and finished water are provided.

(B) The depth of filter sand, an-
thracite, or other filtering materials shall be
between 24 inches and 30 inches, and this
filtering material shall be free from clay, dirt,
organic matter, and other impurities. Its ef-
fective size shail range from 0.35 to 0.45 mm
for fine sand, (.45 to 0.55 mm for medium
sand, and 0.55 and 0.65 mm for course sand,
and its uniformity coefficient shail not ex-
ceed 1.7. The grain size distribution shall also
be us prescribed by AWWA Standards. (Refer
to §293.301 of this title (relating to Defini-
tions of Termis)).

(C) Under the filtering material,
at Jeast 12 inches of gravel shall be placed,
varying in size from 1/16 inch to 2% inches.
The gravel is usually arranged in three to five
layers such that each layer contains material
about twice the size of the inaterial above it.

(D) The rate of flow of wash
water shall not be less than 20 inches ver-
tical rise per minute and usually not more
than 30 inches vertical rise per minute, which
shall expand the filtering bed 30 to 50%. The
free board in inches shall exceed the wash
rate in inches of vertical rise per minute.

(i) The water for backwashing
of filters shall be of the same quality as that
produced by the plant and may be supplied
by elevated wash water tanks or by pumps
provided for backwashing of filiers cnly,
which take suction from clear wells. For in-
stallations having a treatment capacity no
greater than 150,000 gallons per day, how-
ever, water for backwashing may be secured
directly from the distribution system with
proper controls.

(i) Rate of backwashing of fil-
ters shall be regulated by rate-of-flow con-

trollers,

(E) If surface filter wash systems
are provided, atmospheric vacuum breakers
shall be installed in the system supply lines
and above the overflow level of the filters
such that all water passes through them.

(P Each fier unit shall be equipped
with rate-of-flow controllers and loss-of-
head gauges for proper operation of the fil-
tration process.

(G) Filter-to-waste connections,
if included, shall be provided with an air gap
connection to waste.

(H) Filters shall be so located that
common walls will not exist between them
and aerators, mixing and sedimentation
basins, or clear wells. This subparagraph is
not strictly applicable, however, to partitions
open to view and readily accessible for in-
spection and repair.

(12) Pipe galleries with ample work-
ing room, good lighting, and good drainage
provided by sloping floors, gutters, and pumps
shall be incorporated in the plant design,
along with adequate ventilation to prevent
condensation and to provide humidity
control.

(13) The identification of influent,
effluent, waste, and backwash lines can be
accomplished by use of various colors of
paint. In order to maintain uniformity, the
following color code is suggested for pipe
galleries:

Blue—Treated water

Green—Clarified water

Tan—Raw water

Brown—Waste water

Orange-—Pumps, valve bodies and metal
pump bases

Bright red—Chlorine gas piping, flexible
couplings on pumps and other machinery,
and all exposed rotating parts.

(14) An adequately equipped labor-
atory must be available locally where daily
bacteriological and chemical tests can be made
on water supplied by all plants serving 25,000
persons or more. For plants serving less than
25,000 population, the facilities for making
bacteriological tests may be om:tted and the
required bacteriological samples submitted
to Texas Department of Health laboratories.
All surface water treatment plants shall be
provided with equipment for making at least
the following determinaticns: pH, chlorine
residual, alkalinity, turbidity, threshold
odor, jar tests, and other tests deemed nec-
essary to momtor specific water quality prob-
lems or to evaluate specific water treatment
processes.

(¢) Disinfection.

(1) All waters obtained from sur-
face sources must be chlorinated prior to
distribution at a dosage sufficient to produce
an adequate chlorine residual in the water
leaving the plant.

(@) Al ground waters must be chlor-
inated prior to distribution, with the point
of application preferably ahead of water stor-
age reservoir(s). Permission to use alternate
chlorine application points must be obtained

in writing from this commission.

(3) All water stored in treated water
reservoirs for pumping directly to the distri-
bution systemn must contain a chlorine re-
sidual. Chlorination facilities must be pro-
vided for ali such locations where an ade-
quate chlorine residual is not maintained
from prior treatment.

(4) Disinfection equipment shall be
selected and installed so the continuous and
effective disiafection can be secured under
all conditions as covered in treatment require-
ments for groundwater and surface water.

(A) Disinfection equipment shall
have & capacity at 50% greater than the
highest expected dosage to be applied at any
time. It shall be capable of satisfactory op-
eration under every prevailing hydraulic
condition. .

(B) Automatic proportioning of
the disinfectant dosage to the rate of flow
of the water treated shall be provided at the
larger plants and at all plants where the rate
of flow varies more than 50% above or below
the average fiow. Manual control shall be
permissible only where the iate of flow is rel-
atively constant or an attendaat 1s always at
hand to effect promptly the necessary adjust-
ments in dosage.

(C) All disinfecting equipment at
surface water treatment plants shall include
at least one standby unit for insuring uninter-
rupted operation.

(D) Facilities shall be provided
for determining the amount of disinfectant
used daily, as well as the amount of disinfec-
tant remaining for use.

(E) When used, solutions of cal-
cium hypochlorite shall be prepared in a sep-
arate mixing tank, when diluted and allowed
to settle so that only a clear supernatant li-
quid is provided in the solution suction tank
for the hypochlorinator.

(F) Provision shall be made for
both pretreatment disinfection and post chlo-
rination in all surface water plants and at
such additional points in the treatment pro-
cess as indicated in order to provide for
quality contro! treaiment procedures.

(G) Disinfectants other than chlo-
rine may be used only at ponts in the treat-
ment process prior to post chlorination, and
only with written permission from the com-
mission for community type systems.

(H) Disinfectants other than chlo-
rine proposed for use in noncommunity type
systems will be considered on a case-by-case
basis under the variance guidelines of §293.302
(GX3) of this title (relating to General).

(5) A suitable gas mask or self-con-
tained type breathing apparatus and also a
small bottle of fresh ammonia solution, or
approved equal, for testing for chlorine leak-
age shall be provided and accessibly located
outside the chlorinator room when chlorine
gas is used.

(6) Housing for gas chlorination
equipment and cylinders of chlorine shall be
separate buildings or separate rooms with
impervious walls or partitions separating all
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mechanical and electrical equipment from
tke chlorine facilities, and located above
ground level as a measure of safety. This
equipment and cylinders may be installed on
the outside of buildings when protected from
adverse weather conditions and vandals.

(7) Adequate floor level ventilation
shall be provided for all enclosures in which
chlorine is being fed or stored.

(8) Safety measures for the use of al-
ternate disinfectants shali be as prescribed
by the department or commission.

(d) Special treatment processes. The
adjustment of fiuoride ion content, special
treatment for iron and manganese reduction,
special methods for taste and odor control,
demineralization, and cther proposals cover-
ing other than usual treatment will be con-
sidered as special projects.

(e¢) Sanitary facilities for water works
installations. Toilet and handwashing facil-
ities provided in accordance with established
standards of good public health engineering
practices shall be available at all installations
requiring frequent visits by operating per-
sonnel.

(f) Permits for waste discharges. Per-
mits for discharging wastes from water treat-
ment processes shall be obtained from the
Texas Water Commission, Austin, Texas.

§293.305. Water Distribution.

(a) Design and standards. All potable
water distribution systems, including pump
stations, mains, ground and elevated storage,
shall be designed, installed, and constructed
in accordance with current AWWA standards,
(refer to §293.301 of this title (relating to
Definitions of Terms)), with reference to
materials used and construction procedures
to be followed. In the absence of AWWA
standards, policy may be established based
upon ASTM (refer to §293.301 of this title
{relating to Definitions of Terms)), commer-
cial, and other recognized standards. All
plastic pipe proposed for use in public water
systems must bear the National Sanitation
Foundation seal of approval (refer 10 §293.301
of this title (relating to Definitions of
Terms)) and have an NSF design rating of
at least 150 psi or a standard dimension ratio
of 26. No pipe which has been used for any
purpose other than the conveyance of drink-
ing water shall be accepted and relocated to
use in any public drinking water supply.

(b) Pressures. All water distribution
systems shall be Jdesigned and constructed so
as to provide at all times a minimum residual
pressure of 20 pounds per square inch under
any and all conditions of demands that can
be placed on the system. Under normal oper-
ation conditions, minimum pressures should
be not less than 35 psi.

(1) Air release devices required. Where
the topography of the area to be served is
such that air locks in the lines may occur,
air release devices shall be installed in such
a manner as to preciude the possibility of
submergence or possible entrance of contam-
ination.

(2) Multiple pressure plans and low
pressure areas. Where distribution system
conditions are such that it is necessary to
provide more than one pressure plane or
where distribution system conditions and
demands are such that low pressures develop,
the method of providing increased pressure
shall preferably be by means of bhooster
pumps taking suction from storage reser-
voirs. Planning material for booster pumns
taking suction from other than a storage
reservoir shall contain a full description of
the supply to the point of suction, maximum
demands on this part of the system, location
of pressurz recorders, safety controls, and
other pertinent information for the review.
Where booster pumps are instailed to take
suction directly from the distribution system,
a minimum residual pressure of 20 pounds
per square inch must be maintained on the
suction hine at all times. Such installations
must be equipped with automatic pressure
cut-off devices so that the pumping units
become inoperative at a suction pressure of
less than 20 psi. In addition, a continuous
pressure recording device may be required
at a pre-determined suspected critical pres-
sure point on the suction line in order to
record the hydraulic conditions in the line
at all times. Should such a record indicate
critical minimum pressures (less than 30 psi),
then adequate storage facilities are to be in-
stalled with the booster pumps taking suc-
tion therefore. Fire pumps used to maintain
pressure on automatic sprinkler systems for
fire protection purposes only are not con-
sidered as in-line booster pumps.

(3) Metcring for community-type
public water systems. Accurate metering de-
vices shall be provided at each service con-
nection for the accumulation of water usage
data at each service outlet. Systems with an
ultimate development potential of 50 connec-
tions or less where no direct charge is made
for the water shall be excused from this re-
quirement.

(4) Valves and blowoffs. The sys-
tem shall be provided with sufficient valves
and blowoffs so that necessary repair can be
made without undue interruption of service
over any considerable area and for the pur-
pose of flushing the system when required.

(5) Circulation and flush valves.
The system shall be designed so as to afford
effective circulation of water, with a mini-
mum of dead ends. All dead-end mains shall
be provided with acceptable flush valves and
discharge piping.

(A) Where dead ends are neces-
sary as a stage in the growth of the system,
they shall be located and arranged with a
view to connecting them ultimately so as to
provide circulation.

(B) All water lines less than two
inches in diameter in a distribution system
shall normally be considered as service lines.
Flush valves will not be required where such
a line dead ends if a customer service is at
the end, unless in a particular case, such a
device is needed to maintain water quality.

(¢) Locations of mains.

(1) When new water mains and new
sanitary sewers are installed, they shall be in-
stalled no closer to each other than nine feet
in all directions and parallel lines must be
installed in separate trenches. Where the nine
fi ot separation distance cannot be achieved,
the following procedures shall be used.

(A) Where a new sanitary sewer
force main parallels the water main, the sani-
tary sewer shall be constructed of cast iron,
ductile iron, or PVC pipe meeting AWWA
specifications, having a minimum working
pressure rating of 150 psi or greater, and
equipped with pressure type joints. The water
main and sanitary sever shall be separated
by a minimum vertical distance of two feet,
and a minimum horizontai distance of four
feet, measured between the nearest outside
diameters of the pipes, and the water main
shall be located above the sewer.

(B) Where a new gravity, sani-
tary sewer parallels a new water main, the
san;tary sewer shall be constructed of cast
iron, ductile iron, or PVC pipe meeting
AWWA specifications, or having NSF ap-
proval for use as potable water pipe, with
a pressure rating for both the pipe and the
joints of greater than or equal to 100 psi. The
new water line may be placed no closer than
two feet vertically and four feet horizontally

'fromthcscwcr,vnmtheseparanondxmnces

measured between the nearest cutside pipe
diameters. The water main shall be installed
at a higher elevation than the sanitary sewer.

(C) Where a new sanitary sewer
crosses the water main, and that portion of
the sewer within nine feet of the water is con-
structed as described in subparagraph (B) of
this paragraph, the water line may be placed
no closer than six inches from the sewer. The
separation distance must be measured be-
tween the nearest outside pipe diameters. The
water lines shall be located at a higher eleva-
tion than the sewer wherever possible, and
one length of the sewer pipe must be centered
on the water line.

(D) Where a new sanitary sewer
crosses under the water main, and the sani-
tary sewer is constructed of ABS truss pipe,
similar rigid plastic composite pipe, clay, or
congrete pipe with gasketed joints, the water
main shall be placed no closer to the sewer
than two feet, measured between the nearest
outside diameters, provided the initial back-
fill zone of the sewer trench is backfilled with
well mixed cement stabilized sand (two or
more bags of cement per cubic yard of sand)
in the initial backfil! zone of the trench, for
all sections of sewer within nine feet of the
water line. The initial backfil! zone of the
trench is defined as extending from a point
Ya pipe diameter above the bottom of the
pipe to an elevation in the trench which is
one pipe diameter (but not less than 12 inches)
above the top of the sewer pipe. As an alter-
native to the backfill method, ductile iron,
cast iron, or PVC pressure pipe, as defined
in subparagraph (A) of this paragraph, may
be used to replace the ciay or concrete pipe,
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wherever the sewer is located closer than nine
feet to the water line (measured between the
nearest outside diameters). If a replacement
pipe is used, the pipe shall be centered on
the water line, and the special backfili pro-
cedure may be omitted.

(E) Where a new gravity sanitary
sewer constructed of concrete or clay pipe
with gasketed joints crosses over a water
main, or in all instances where concrete or
clay pipe without gasketed joints crosses over
or under a water main, all sewer pipe within
nine feet of the water main must be replaced
with cast iron, ductile iron, or PVC pipe as
described in subparagraph (B) of this para-
graph, using appropriate adaptors.

(2) Where water lines are installed
in areas which have existing samtary sewers,
every effort should be made to maintain nine
feet of separation between the outside pipe
diameters of the two lines. Where this sepa-
ration cannot be achieved because of local
conditions, which must be fully documented
in any planning material submitted, the fol-
lowing spacings shall be observed.

(A) Where a new water line is to
cross or be installed in parallel with an ex-
isting sanitary sewer, and the sewer is con-
structed as described in paragraph (1)(A) or
(B) of this subsection, the separation dis-

tances specified in those subparagraphs shall .

apply as though the sewer were new.

(B) Where a new water line is to
be installed in parallel with an existing clay
or congcrete gravity sewer showing no evi-
dence of leakage and the water line is in-
stalled above the sewer a minimum of two
feet vertically and four feet horizontally, the
sanitary sewer need not be disturbed. Should
excavation for the water line produce evi-
dence that the sewer is leaking, then the
sewer must be repaired.

(C) Where a new water main is
to cross an existing clay or concrete gravity
sewer showing no evidence of leakage, the
sewer need not be disturbed solely to apply
special backfill if the water line is to be in-
stalled at least 24 inches above the existing
sewer. A full joint of the water line should
be centered over the sewer crossing, in this
case, 50 as to provide maximum protection
against contamination.

(D) Existing clay or concrete sewer
pipe which, because of physical limitations,
must remain at a higher elevation than a pro-
posed intersecting water line may remain un-
disturbed if the water line is inserted in a
joint of pressure type carrier pipe at least 18
feet long and two nominal sizes larger than
the water line. The carrier pipe shouid be
centered on the sewer crossing and both ends
sealed with cement grout. In lieu of this pro-
cedure, that portion of the sewer within nine
feet of the water line may be replaced with
cast iron or ductile iron pipe with watertight
joints such as described in paragraph (1}A)
of this subsection.

(3) Unless sanitary sewer manholes
and the connecting sewer can be made com-
pletely watertight and tested for no leakage,

they must be installed so as to provide a
minimum of nine feet of horizontal clearance
from an existing or proposed water line, En-
casement of the water line in a carrier pipe
as described in paragraph (2)(D) of this sub-
section may be approved in special cases if
completely justified, and prior approval has
been obtained from the commission.

(4) Fire hydrants shall not be installed
within nine feet vertically or horizontally of
any sanitary sewer, regardless of construction.

(5) No physical connection shall be
made between a drinkirg water supply, pub-
lic or private, and a sewer or any appurte-
nance. Any appurtenance thereof shall be
constructed so as to prevent any possibility
of sewage entering the drinking water system.

(6) No sewer carrying domestic or
industrial wastes shall cross suction mains to
pumping equipment. Water mains shall not
be installed closer than 10 feet to septic tank
drainfields. No raw water lines shall be in-
stalled within five feet of any tile or concrete
sanitary sewer.

(d) Sanitary precautions and disinfec-
tion. Sanitary precautions, flushing, disinfec-
tion procedures, and bacteriological sampling,
as prescribed in AWWA standards (refer to
§293.301 of this title (relating to Definitions
of Terms)) for disinfecting water mains, shall
be followed in laying tile or concrete water
lines.

(1) Pipe shall not be laid in water
or placed where it can be flooded with water
or sewage during its storage or installation.

@) Where watet mains are laid under
any flowing stream or semipermanent body
of water such as marsh, bay, or estuary, the
water main shall be installed in a separate
watertight pipe encasement or valves shall be
provided in the line on each side of the cross-
ing with facilities to allow the underwater
portion of the system to be isolated and
tested to determine that there are no leaks
in the line under water. All lines four inches
and smaller should be encased.

(3) New mains shall be thoroughly
disinfected in accordance with AWWA stan-
dards (refer to §293.301 of this title (relating
to Definitions of Terms)) and then flushed
and sampled before being placed in service.
Samples shall be collected for bacteriological
analysis to check the efficiency of the disin-
fection procedure, which shall be repeated
if contamination persists. A minimum of one
sample for each 1,000 feet of completed
main will be 1equired.

(e) Interconnections.

(1) Each proposal for a direct con-
nection between public drinking water sys-
tems under separate administrative authori-
ty will be considered on an individual basis.

(A) Documents covering the re-
sponsibility for sanitary control shall accom-
pany planning material submitted.

(B) :Zach water supply shall be of
a safe, potable quality.

(2) Where an interconnection be-
tween systems is proposed to provide a sec-
ond source of supply for one or both sys-

tems, the system being utilized as a second
source of supply must be capable of supply-
ing a minimum of 0.35 gallons per minute
per connection for the total number of con-
nections in the combined distribution sys-
tems.

{f) Backflow, siphonage.

(1) No water connection from any
public drinking water supply system shall be
made to any condensing, cooling, industrial
process, or any cther system of non-potable
water usage over which the public water sys-
tem officals do not have sanitary control,
unless the said connection is made through
an air gap.

(2) The use of check valves, double
check valves, or other backflow prevention
devices, which are subject to mechanical fail-
ure, malfunction, or inoperability under cer-
tain conditions, is not considered as suffi-
cient protection in separating a public drink-
ing water supply systein from any of the sys-
tems listed in paragraph (1) of this subsection.

(8) Water hauling. When drinking
water is distributed by tank iruck cr trailer,
in lieu of distribution piping, it must be ac-
complished in the following manner.

(1) Water shall be obtained from an
approved source.

(2) The equipmeni used to haul the
water must be approved by the department
or the commission, as appropriate, and must
be constructed as follows:

(A) The tank truck or trailer shall
be used for transporting drinking water on-
ly, and shall be iabeled ““Drinking Water”.
Tanks which have been used previously for
any other purpose shall not be used for kaul-
ing drinking water.

(B) The tank shall be water-tight
and of an approved material which is imper-
vious and easily cleaned and disinfected. Any
paint or coating and any plastic or fiberglass
materials used as contact surfaces must be
approved by the U.S. Environmental Pro-
tection Agency, U.S. Food and Drug Ad-
ministration, U.S. Public Health Service, or
the National Sanitation Foundation (refer to
§293.301 of this tiile (relating to Definitions
of Terms)).

(C) The tank shail have a man-
hole and a manhole cover which overlaps the
raised manhole opening by a minimum of
two inches and terminates in a downward
direction. The cover shail fit firmly on the
manhole opening and shall be kept locked.

(D) The tank shall have a vent
which is located and faced downward so as
to minimize the drawing of contaminants in
to the stored water. The vent must be screen-
ed with 16-mesh or finer corrosion resistant
material.

(E) Connections for filling and
emptying the tank shall be properly protected
to prevent the possible entrance of contam-
ination. These openings must be provided
with caps and keeper chains.

(F) A drain shall be provided
which will completely empty the tank for
cleaning or repairs.

11 TexReg 3064  July 1, 1986

Texas Register %



(G) When a pump is used to trans-
fer the water from the tank, the pump shall
be permanently mounted with a permanent
connection to the tank. The discharge side
of the pump shall be properly protected be-
tween uses by a protective cap and keeper
chain.

(H) Hoses used for the transfer
of drinking water to and from the tank shall
be used only for that purpose and labeled
for drinking water. The hoses must be prop-
erly stored between uses and must be pro-
vided with caps and keeper chains or have
the ends connected together.

(I) The tank shall be disinfected
monthly and at any time that contamination
is suspected.

(J) At least two samples of water
shall be collected and submitted for bacte-
riological analysis, to a Texas Department
of Health Laboratory for each month of op-
eration.

(K) A minimum chlorine residual
of 0.5 mg/1 shali be maintained in the water
being hauled. Chlorine or chiorine contain-
ing compounds may be added on a batch
basis to maintain the required residual.

(L) Operational records detailing
the amount of water hauled, purchased, and
source of water shall be maintained.

§293.306. Water Storage.

(@) Capacity. The minimum clear wel’
or water storage reservoir capacity and pres-
sure maintenance capacity shall be govern-
ed by the requirements in §293.307 of this
title (relating to Water System Quantity R¢
quirements).

(b) Location. Insofar as possible, clear
wells or treated water reservoirs shall not be
located under any part of any buildings and,
when possible, shall be constructed partially
or wholly above ground. No sanitary or storm
sewers shall be located within 50 feet or sep-
tic .ank soil absorption system located within
150 feet of the reservoir or clear well, if the
reservoir or clear well is below ground level.
However, if the storm or sanitary sewers are
constructed of pressure type pipe with water-
tight joints as used in water main construc-
tion, they may be located at distances less
than 50 feet from an underground treated
water reservoir.

(c) Design and construction of clear
wells, standpipes, reservoirs, and elevated
tanks. All facilities for potable water storage
shail be covered and constructed of durable
materials meeting AWWA standards (refer
to §293.301 of this title (relating to Defini-
tions of Terms)) and shall be provided with
approved type vents, manholes, manhole
covers, and overflows. Bolted, galvanized
steel tanks meeting American Petroleum In-
stitute Specifications, when equipped with
proper appurtenances, may be accepted in
sizes of 100,000 gallons or less. Bolted tanks
with capacities of greater than 100,000 gal-
lons must also meet shell thickness specified
in AWWA standards (refer to §293.301 of
thus title (relating to Definitions of Terms))

for welded tanks. Covers shall be sloped so
as to prevent the collection of any water on
the cover.

(1) Vents shall be of the gooseneck
type or roof ventilator type, excluding tur-
bine ventilators, and designed to prevent
possible entry of dust, birds, insects, or any
contaminants, with the opening protected by
16-mesh or finer corrosion resistant screen-
ing.

(2) The roof hatch opening shall
have a raised curbing of at least four inches
in height, and the cover shall overlap and ter-
minate in a downward direction for at least
two inches, with arrangements for keeping
it locked in place.

(3) OCverflows shall be provided with
hinged flap valves.

(4) Al clear wells and potable water
storage reservoirs shall be provided with a
satisfactory means, properly protected from
a sanitary standpoint, of easily determining
the amount of water available in storage.

(5) Inlet and outlet connections shail
be so located as to prevent short circuiting
or stagnation of water.

(6) Clear wells and potable water
storage reservoirs shall be thoroughly tight
against leakage, shall be situated above the
groundwater table, and shall have no walls
in common with any other plant units con-
taining water in the process of treatment.

(7) If clear well or potable water
storage reservoirs drains are provided, they
shall not be connected to any waste or sew-
age disposal system and shall be so constructed
that they are not a potential agent in the con-
tamination of the stored water.

(8) All steel constructed ground and
elevated storage reservoirs, clear wells stand-
pipes, and water storage tanks shall be de-
signed, installed, constructed, painted, and
disinfected in aocordance with current AWWA
standards, (refer to §293.301 of this titie
{relating to Definitions of Terms)), with ref-
erence to materials used and procedures to
be followed, with the exceptions that no tem-
porary coatings and no coating materials
containing lead shall be acceptable for use.
However, materials which have been ap-
proved by the United States Public Health
Service, United States Environmental Pro-
tection Agency, or United States Food and
Drug Administration for use as a contact
surface with potable water may also be used.

(9) No tanks shall be used to store
potable water that have previously been used
for any other purpose.

(d) Design and construction of hydro-
pneumatic tanks. All hydropneumatic tanks
must be located wholly above grade, and
must be of steel construction with welded
seams.

(1) Metal thickness for hydropneu-
matic tanks shail be sufficient to provide at
least a minimum corrosion allowance and to
withstand the highest expected working pres-
sures with a four to one factor of safety.

(2) All hydropneumatic tanks shall
be provided with a pressure release device

and an easily readable pressure gauge.

(3) Facilities shall be provided for
maintaining the air-water-volume at the
design water level and working pressures.

(4) If a protective paint or coating
is applied to the inside portion of any
pressure tank, the coating shall be as speci-
fied in subsection (c)(8) of this section.

(5) No tank that has been used to
store any material other than potable water
may be considered for use in a public water
system.

() Facility fencing. All potable water
storage reservoirs and pressure maintenance
facilities must be enclosed by an intruder
resistant fence with lockable gates, with the
exception of pedestal type elevated tanks
with no exterior ladders where the riser door
can be kept locked.

§293.307. Water System Quantity Require-
ments.

(a) Minimum water quantity require-
ments for community type water systems. All
of the following quantities listed are mini-
mum requirements only. In view of the wide
variation in per capita water usage through-
out the State of Texas, the determining fac-
tor for water system facilities is the ability
of the system to maintain a minimum resi-
dual pressure of 20 psi, and a normal oper-
ating pressure of 35 psi. Those systems which
are unable to maintain the specific minimum
pressure will be required to provide addi-
tional supply, storage, pumping, or nressure
maintenance facilities, as determined by this
commission on a case-by-case basis.

(1) Ground water supply.

(A) less than 50 connections or
less than 150 population:

() ground storage—not required;

(ii) pressure tank capacity—S50
gallons per connection;

(iii) well capacity—1.5 gallons
per minute per connection;

(B) fifty to 250 connections or
150 to 750 population;

(i) total storage capacity—200
gallons per connection (does not include
pressure tank capacities, if any);

(ii) pressure maintenance facil-
ities—must have either pressure tank capaci-
ty of 2,500 gallons for each 125 connections
or each fraction of 125 connections, or ele-
vated storage in the amount of 100 gallons
per connection;

(iii) elevated storage in the
amount of 200 gallons per connection—may
be substituted for ground storage and pres-
sure tank installations;

fiv) well capacity—0.6 galion
per minute per connection;

(v) service pumps—two or more
having a total rated capacity of 2.0 gallons
per minute per connection;

(C) more than 250 connections
or over 750 population:

(i) total storage capacity-—200
gallons per connection with a maximum of
5.0 MG required (does not include pressure
tank capacities, if any);
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(ii) pressure maintenance facil-
ities—must either have elevated storage based
on 100 gallons per connection with a maxi-
mum of 5.0 MG required, or pressure tank
capacity of 2,500 gallons for each 125 con-
nections or fraction of 125 connections;

(iii) elevated storage in tne
amount of 200 gallons per connection—may
be substituted for ground storage and pres-
sure tank installations;

(iv) pressure tank instaflations—
are not recommended for systems of over
1,000 connections, and elevated storage in
the amount of 100 gallons per connection is
recommended. Elevated storage in the amount
of 100 galions per connextion is required for
sysiems of over 2,500 connections or for
systems where a minimum residua! pressure
of 20 psi under peak design conditions or 35
psi under normal operating conditions can-
not be maintained with a single input point;

(v) well capacity—twe or more
wells having a total rated capacity of 0.6
galion per minute per connection. Where an
interconnection is provided with another ac-
ceptable water system, which is capable of
supplying at least 0.35 gpm for each connec-
tion in the combined system under emergen-
cy conditions, then an additional well will
not be required as long as the 0.6 gpm per
connection requirement is met for each sys-
tem on an individual basis. Each water sys-
tem will still be required to meet the storage
and pressure maintenance requirements on
an individual basis, unless the interconnec-
tion is permanently open; then the systems
will be considered as a single system;

(vi) Service pumps—two or
more having a2 total rated capacity of 2.0
gallons per minute per connection or total
capagcity of 1,000 gpm and able to meet peak
demands, whichever is less;

(vii) Necessary auxiliary power
to deliver water to the distribution system in
the event of the loss of normal power sup-
ply—must be provided for pressure tank in-
stallations;

(2) surface water supply:
(A) less than 50 connections or
less than 150 population:

(i) total storage capacity—200
gallons per connection, with a minimum ca-
pacity of 1,000 gallons, must be provided as
clear well capacity at the plant (does not in-
clude pressure tank capacities, if any);

(i) pressure tank capacity—50
gallons per connection, with a minimum ca-
pacity of 250 gallons;

(i) raw water pumps and trans-
fer pumps—duplicate pumps with each hav-
ing a rated capacity of 0.6 gallon per minute
per connection;

(iv) treatment plant capacity-—
0.6 galion per minute per connection urder
normal rated design capacity;

fv) service pumps—two or more
having a total rated capacity of 2.0 gallons
per minute per -onnection;

(B) fifty to 250 connections or
150 to 750 population:

(i) total siorage capacity—200
gallons per connection (does not include
pressure tank capacities, if any);

(i) covered clear well storage
or ground storage at the plant of 25% of the
total storage capacity-—will be required to
provide adequate chlorine centact time;

(iii) pressure maintenance fa-
cilities—must have either pressure tank ca-
pacity in the amout of 2,500 gallons for
each 125 connections or fraction of 125 con-
nections, or elevated storage capacity in the
amount of 100 gallons per connection;

(iv) raw water pamps and trans-
fer pumps—duplicate pumps with each hav-
ing arated capacity of 0.6 galion per minute
per connection,

(v) treatment nlant capacity—
0.6 gallon per minute per connection under
normal ratcd desiga capacity;

(vi) service pumps—two or
more having a total rated capacity of 2.0
gallons per minute per connection;

(C) more than 250 connections
or over 750 population:

(i) total storage capacity—200
gallons per connection with a maximum of
5.0 MG required (does not include pressure
tank capacities, if any);

{ii) covered ciear well storage
or ground storage at the plant of 25% of the
total storage capacity, with a maximum re-
quirement of 1 MG—will be required to pro-
vide adequate chlorine contact time;

(iij) pressure maintenance fa-
cilities—must either have elevated storage
based on 100 gallons per connection, with
a maximum of 5.0 MG required or pressure
tank capacity of 2,500 gailons for each 125
connections or fraction of 125 connecticns.
Elevated storage in the amount of 200 gal-
lons per connection may be substituted for
ground storage and pressure tank installations;

(fv) pressure tank installations—
are not recommended for systems of over
1,000 connections, and elevated storage in
the amnount of 100 gallons per connection is
recommended. Elevated storage in the amount
of 100 gallons per connection is required for
systems of over 2,500 connections or for sys-
tems where a minimum residual pressure of
20 psi under peak design conditions or 35 psi
under normal operating conditions cannot
be maintained with a single input point;

{v) raw water pumps and trans-
fer pumps~—duplicate pumps with each hav-
ing a rated capacity of 0.6 gallon per minute
per connection.

(vi) treatment plant capacity—
0.6 gallon per minute per connection under
normal rated design capacity;

(vii) service pumps—two or
more having a total rated capacity of 2.0
galions per minute per connection or total
capacity of 1,000 gpm and able to meet peak
demand, whichever is less;

{viii) necessary auxiliary power
to deliver water to the distribution system in
the event of the less of normal power sup-
ply—must be provided for pressure tank in-

stallations.

(b) Noncommunity water systems serv-
following water quantity requirements are
applicable to noncommunity water systems
serving accommodation units such as hotel
rooms, motel rooms, travel trailer spaces,
cempsites, etc. These requirements will be
used as a basis in plan review for the estab-
lishment of new noncommunity water sys-
tems serving hotels, motels, travel trailer
parks, campgrounds, etc., and in determin-
ing appropriate quantity requirements for
similar existing water systems following field
surveys.

(1) Groundwater supply:
(A) less than 50 accommodation

(i) ground storage capacity—
not required;

(ii) pressure tank capacity—10
gallons per units with a minimum of 250 gal-
lons required;

(iii) well capacity—1.5 gallons
per minute per unit;

(B) systems serving 50 or more
accommodation units:

(i) ground storage capacity—
35 gallons per unit;

(ii) pressure tank capacity—
ten gallons per unit;

(iij) well capacity—0.6 gallon
per minute per unit;

(iv) service pump capacity—
two or more pumps having a total rated ca-
pacity of 1.0 gallon per minute per unit;

(2) surface water supply: all systems
regardless of size:

(A) ground storage capacity—35
gallons per unit with a minimum requirement
of 1,000 gallons, with all storage required as
clearwell capacity to provide adequate chlo-
rine detention time;

(B) pressure tank capacity—10
gallons per unit with a minimum requirement
of 250 gallons;

(C) raw water pump and transfer
pump capacity—duplicate pumps with each
having a capacity of 0.6 gallon per minute
per unit;

units:

(D) treatment plant capacity—
0.6 gallon per minute per unit;

(E) service pump capacity—iwo
or more pumps with a total rated capacity
of 1.0 gallon per minute per unit.

(¢) Noncommunity water systems serv-
The following table shall be used to estimate
the daily water requirements for the various
types of facilities listed.
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TABLE A

TYPE OF ESTABLISHMENT GALLONS/PERSON/DAY
Restaurants-————mmem o e e e 18
Schools without cafeterias, gymnasiums or showers=---—=-=—--—--- 18
Schools with cafeterias, but no gymnasiums or showers-----—--- © 24
Schools with cafeterias, gymnasiums and showers------——-eeee-- 30
Office Buildings—==mmmmmm o e e e e e e m 18
HOoSpitals=——=mm e e e e 240
Institutions other than hospitals—e====—e—cmmmmm e 120
Factories (gallons per person per shirt, )

exclusive of industrial wastes)===--—c—ccmcmmmmmmme 24
Parks without bathhouse=====m——m e 6
Swimming pools and bathhouses==-~=c——mm ol 12
Country Clubs (per resident member)-—-—=---cccmmecm oo 120
Drive-in theaters (per car space)---—--——c-—memm e 6
Movie Theaters (per auditorium seat)=-—-—---———=—ccecmmmmmmceeee 6
Airports (per passenger)=-=-—-ee——m o e 6
Self-service laundries (gallons per wash,

i.e, per customer)=————-me e e 60
Stores (total per day per washroom)--=----ceemecmmmmmmm 430
Service stations (per vehicle served)-—=-—=-——-eeemmmccmooao 12

(d) Criteria for estimating minimum
capacities. It should be noted that usage of
this table is for the purpose of estimating
minimum capacities only, and that the over-
riding criteria will be the ability of the system
to maintain a minimum pressure of 35 psi
under normal operating conditions, and a
minimum residual pressure of 20 psi under
all conditions of demands.

(1) Ground water supply:
(A) less than 150 persons per day

V) ground storage—not required;

(ii) pressure tank capacity—a
minimum tank capacity of 250 gallons is re-
quired, with additional capacity, if necessary,
based on a sanitary survey conducted by the
department’s personnel;

(@) well capacity—must be sized
to provide the maximum daily demand as
determuned from Table A in subsection (c)
of this section, and estimate of the time of
the usage;

(B) one hundred-fifty or more
persons per day served:

(i) ground sicrage—must have
storage equal to 50% of the maximum daily

served:

demand determined from Tabie A;

(ii) pressure tank capacity—a
minimum tank capacity of 250 gallons is re-
quired, with additional capacity, if necessary,
based on a sanitary survey conducted by the
department’s personnel;

(i) well capacity—must be cap-
able of supplying maximum daily demand
determined from Table A;

(iv) service pumps—must have
one or more pumps with a combined capaci-
ty of three times the maximum daily flow
rate in gallons per minute;

(2) surface water supply:
(A) all systems regardless of the
number of persons served:

(i) ground storage—must pro-
vide clearwell storage at the plant in suffi-
cient quantity as to produce a 30-minute chlo-
rine detention time at a flow rate of three
times the maximum daily flow rate in gallons
per minute, as determined from Table A;

(ii) pressure tank capacity—a
minimum tank capacity of 250 gallons is re-
quired, with additional capacity, if necessary,
based on a sanitary survey conducted by the
department’s personnel;

(iii) treatment plant capacity—
must be sized to provide maximum daily
usage, as determined using Table A;

(iv) raw water pumps—dupli-
cate pumps, each of which is sufficient to
provide maximum daily usage plus a 20%
allowance for filter backwash water and
flushing;

(v) transfer pumps—duplicate
pumps, each of which is capable of provid-
mg maximum daily demand as determined
using Table A;

M) service pumps—two or more
pumps with a total rated capacity of three
times the maximum daily flow rate in gallons
per minute, as determined from Table A.
§293.308. Minimum Acceptable Operation
Practices for Public Drinking Water Systems.
Jurisdiction over operating practices resides
with the Texas Board of Health.

§293.309. Appendix D—Notice of Appoint-
ment. The following form of notice tc the
commission is sufficient for the employment
by the district of a consulting and designing

engineer.
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§293.309. Appendix D ~ Notice of Appointment

NOTICE OF APPOINTMENT

Mr. Larry R. Soward
Executive Director
Texas Water Commission
P.O. Box 13087, Capitol Station
Austin, Texas 78711
Dear Mr. Soward:

This is to advise you that the board of directors of

at a regular or called meeting

on p have duly appointed

as consulting and

designing engineer for the purpose of submitting engineering
reports, planning material, plans and specifications, and for

supervision of construction of R

Mr. 1s a registered professional engineer in good

standing in accordance with State Statutes and has had experience
in the design and constructicn of similar facilities at the fol-

lowing locations:

We herewith authorize you to review and comment on such
reports, planning material, data, and plans and specifications on

this proposed project as he may submit to you.

Address of Owner, Corporation, or
Responsible Official

Attest:

DATE:

SECRETARY
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§293.310. Appendix E—Approval Require-
ments. Public water supply systems which
are state approved must exceed the minimum
acceptable standards of the Texas Depart-
ment of Health and the Texas Water Com-
mission and have the privilege of erecting
signs denoting this honor. To achieve this
recognition, the following standards are to
be met.

(1) Physical facilities shali comply
with the latest regulations of the Texas Board
of Health and the Texas Water Commission.

(2) Water quality shall comply with
the criteria as prescribed by the Texas Board

- of Health.

(3) The system operation shall com-
ply with applicable state statutes, Texas Civil
Statutes, Article 4477-1, and with minimum
acceptable operating practices.

(4) There shall be a minimum of
two certified operators with additional re-
quired for larger systems.

(5) The system shall have at least
two wells, two raw water pumps or a com-
bination of these; of sufficient capacity to
provide average daily consumption with the
largest well or pump out of service. This re-

Maximum Number

quirement also to apply to treatment plant
pumps necessary for operation. (Refer to
§293.303(b) of this title (relating to Water
Sources)).

(6) Treatment facilities shall be as
required with standby units for chemical
feeders and chlorinators.

(7 Two or more pumps shall be in-
stalled to supply eacl: section of the distribu-
tion system or each pressure level.

(8) Total storage (ground and ele-
vated) shall be equal to av.rage daily con-
sumption, or 185 gallons per capiia, which-
ever is less. Pressure tanks shall not be con-
sidered as storage.

(9) Elevated storage, included in
paragraph (8) of this section, equivalent to
50% of average daily consumption or 55 gal-
lons per capita, whichever is less, with a max-
imum of 5.0 MG required, shall be provided
for each section or pressure level of the
distribution system.

(10) An up-to-date map of the dis-
tribution system shall be maintained and
kept in a safe location.

(11) Meters shall be required for
production facilities and service connections.

(12) The water system shall be gen-
erally well maintained and the facilities pre-
sent a pleasing appearance to the public.

(13) An adequate plumbing ordi-
nance or regulations for sanitary control of
the distribution system must be adopted and
enforced.

(14) Prior to approval or reapproval,
the system must be inspected and evaluated
by Texas Department of Health personnel
as to physical facilities, appearance, and
operation.

§293.311. Appendix F—Suggested Mini-
mum Water Main Sizes.

(a) These are minimum requirements
and should be exceeded when the design en-
gineer deems it riecessary. The distribution
system must be designed and constructed so
as to provide at all times a minimum residual
pressure of 20 psi under maximum usage
conditions. Under normal cperating condi-
tions, minimum pressures should be not less
than 35 psi.

Minimum Main Sizes,

of Connections in Inches
2 1 .
5 1%
10 2
25 2k
50 3 L
100 4
150 5
250 6
250+ 8 and larger

(b) It should be pointed out that the
suggested limits in subsection (a) of this sec-
tion are based strictly on the number of
customers to be served and not on distances
between connections or differences in eleva-
tion or the type of pipe to be used.

This agency hereby cartifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency's au-
thority to adopt.

Issued in Austin, Texas, on June 25, 1966.

TRD-8006251 James K. Rourke, Jr.
General ~ounsel
Texas Water Commission

' Earliest possibie date of adoption:

August 1, 1886
For further information, please call
(512) 483-8070.
* * »
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Procedures and Design Criteria
for Approval of Wastewater .
System Project

*31 TAC §293.331

The Texas Water Commission proposes
new §283.331, concerning procedures and
design criterla for approval of wastewater
system projects. The new saction provides
the statutory and administrative proce-
dural and substantive requirements for
Texas Water Commission review and ap-
proval of pians and specifications for
sewage disposal systems for public use
in connection with anginsering projects
and bond issues of water districts created
and operating pursuant to the Texas Con-
stitution, Articie I}, §52, and Article XVI,
§56. The review and approval of these plans
and specifications by the Texas Water
Commisslon is required by Texas Civil
Statutes, Article 44771, as amended by
Chapter 7985, 69th Lagislatura, 1985. This
new section provides the design criteria
as well as approval procedures and re-
quited documents for wastewater system
projects. The new section incorporates by
reférence Chaptar 317, which contains the
required procedures and design criteria
for these projects.

Bobbie Barker, chief fiscal officer, has
determined that for the first five-year pe-
riod the proposed section will ba in effect
there wiil be no fiscal implications for
state or local government or small busi-
nesses as a result of enforcing or admin-
istering the section.

Ms. Barker also has determined that for
each year of the first five years the sec-
tion is in effect the public benefit anticl-
pated as a result of enforcing the section
will be insurance of the proper construc-
tion and operation of wastewater treat-
ment plants and collection system so as
to protect the health and welfaras of resi-
dents or other persons receiving waste-
water utility service from water districts
whose angineering proiects an~ bond is-
sues are required to be approved Ly the
Texas Water Commission. There is no an-
ticlpated economic cost to individuals
who are reqired to comply with this sec-
tion, for the reason that any economic
cost I8 imposed upon water districts which
are political subdivisions, or was already
imposed by sections which were In effect
immediately preceding the adoption of
the proposed section.

Comments on the proposal may be sub-
mitted to Royston S. Lanning, Legal Divi-
slon, Texas Water Commission, PO. Box
13087, Austin, Texas 78711-3087.

The new section is proposed under the
Texas Water Code, §§5.103, 5.105. and 5.235,
what provides the Texas Water Commis-
slon with the authority to adopt any sec-
tion neceasary to carry out its powers and
dutles under the Texas Water Code and
other laws of the State of Texas, to estab-
lish and approve ali general policy of the
commission, and to collect statutory fees

from persons filing various applications
with the commission.

§293.331. General.

(a) Pursuant to applicable statutes, the
commission is responsible for reviewing and
approving the plans and specifications for
projects of certain districts and authorities
created in the Texas Constitution, Article I1I,
§52, and Article XVI, §59.

(b) The commission will approve plans
and specifications in accordance with the
procedures and criteria in Chapter 317 of this
title (relating to Design Criteria for Sewerage
Systems).

(¢) The executive director of the com-
mission or his designated representative may
apptove the plans and specifications without
additional forma! commission approval be-
ing required.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt.

issued in Austin, Texas, on June 25, 1988,

TRD-8606253 James K. Rourke, Jf.
General Counsel
Texas Water Commiasion

Earliest possible date of adoption:
August 1, 1986

For further information, please call
(512) 463-8070

* * *

Abbreviated Review of Water and
Wastewater Line Projects

*31 TAC §293.341

The Texas Water Commission proposes
new §293.341, concerning conditions and
procedures for abbreviated review. The
new section provides the statutory and
administrative procedural and substantive
requirements for Texas Water Commis-
sion review and approval of plans and
specifications for drinking water supply
or sewage disposal systems for public
use in connection with engineering proj-
ects and bond issues which are required
to be approved by the Texas Water Com-
mission. This review and approval respon-
sibility is required by Texas Civii Statutes,
Article 44771, as amended by the 88th
Legislature, 1985, Chapter 795. The new
section provides a procedure for an ab-
breviated review of water and wastewater
line projects located within the corporate
limits or extraterritorial jurisdiction of in-
corporated cities. The commission will ac-
cept the city review in lieu of a detailed
commission review for water and waste-
water line projects, excluding lift stations,
pump stations, wastewater treatment plant
and water treatment plants, when it is
demonstrated to the satisfaction of the
executive directcr of the Texas Water Com-
mission that the city has the capability
to adequateliy review the pians and spe-
cifications in accordance with the adopted

procedures and criteria. The procedures
for showing this capability are set out in
the new section.

Bobbie Barker, chief fiscal officer, has
determined that for the first five-year pe-
riod the proposed section will be in effect
there will be no flscal implications for
state or local government or smali busi-
nesses as a result of enforcing or admin-
istering the section.

Ms. Barker also has determined that for
each year cf the first flve years the sec-
ticn is in effect the public benefit antici-
pated as a result of enforcing the section
wlil be provision of a less costly and less
time consuming procedure for the review
and approval responsibliity of the Texas
Water Commission as required by Texas
Civil Statutes, Article 44771, as amended,
while insuring the proper construction
and operation of water and wastewater
projects. There is no anticipated eco-
nomic cost to individuals who are required
to comply with tne section for the reason
that any econpmic cost is impoged upon
a water district which is a politicai sub-
division or was already imposed by sec-
tions which were in effect immediately pre-
ceding the adoption of the new section.

Comments on the proposal may be sub-
mitted to Royston S. Lanning, Legal Divi-
sion, Texas Water Commission, PO. Box
13087, Austin, Texas 78711.

The new section is proposed under Texas
Water Code, §5.103 and §5.105, which pro-
vides the Taxas Water Commission with
the authority to adopt any sections nec-
essary to carry out its powers and duties
under the Texas Water Code and other
laws of the State of Texas, and to estab-
lish and approve all general policy of the
commission.

§293.3¢41. Conditions and Procedures for
Abbreviated Review.

(a) Plans and specifications for proj-
ects of districts and authorities that are
located within the corporate limits or extra-
territorial jurisdiction of incorporated cities
are generally reviewed and approved by these
cities. The commission will accept the city
review in lieu of a detailed commission re-
view for water and wastewater line projects
(excluding lift station, pump stations, waste-
water treatment plants, and water plants)
under the following conditions.

(1) The city has adopted procedures
and criteria for the review of water and waste-
water line projects substantially similar or
superior to the commission procedures and
criteria.

(2) The city, district, or authority
has demonstrated to the satisfaction of the
executive director of the commission that the
city has the capability of adequately review-
ing the plans and specification in accordance
with the adopted procedures and criteria.

(b) The district or authority shall com-
ply with the following procedures.

(1) Plans and specifications shail be
reviewed and approved by the city.
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(2) A copy of the approved plans
and specifications shall be forwarded to the
executive director with a copy of the approval
letter from the city if the city approvals are
not shown on the plans and specifications.
The design engineer shall also forward with
the plans and specifications a letter that in-
cludes the foliowing information or docu-
ments:

(A) name of the district or autho-
rity;

(B) name of the project;

(C) location map, if not included
in plans and specifications;

(D) itemized quantity breakdown
of the propcsed facilities;

(E) discussion of any unusual de-
sign or of waivers that were granted by the
city;

(F) source of water supply, in-
cluding information demonstrating the ade-
quacy of this source; and

(G) source of wastewater treat-
ment, including the number of the commis-
sion permit authorizing the wastewater treat -
ment and information demonstrating the
adequacy of this source.

(3) The district or authority shall
furnish any additional information requested
by the executive director.

(c) The executive director or his des-
ignated representative may approve the plans
and specifications without further review if,
in the executive director’s or his designated
representative’s opinion, the conditions of
subsection (a) of this section have been met
and the information and documents required
under subsection (b) of this section are
sufficient.

(d) Construction shall not begin prior
to approval of the plans and specifications
by the executive director or his designated
representative.

This agency hereby certifies that the pro-
posal has been reviewed by legai counsel
and found to be within the agency's au-
thority to adopt.

Issued in Austin, Texas, on June 25, 1988.

TRD-8606254 James K. Rourke, Jr.
General Counsel

Texas Water Commission

Earliest possible date of adoption:
August 1, 1888

For further information, please call
(512) 463-8070.

* * *

Filing of Plans and Specifications
with Commission Offices

*31 TAC §293.343

The Texas Water Commission proposes
new §283.343, concaming filing plans and
specifications at commission field offices.
The new sectlorn provides the statutory
and administrative procedural requirements
for Texas Water Commission approval of
plans and specifications for drinking
water supply or sewage disposal systems
for public use in connection with engi-
neering projects and bond issues which
are required to be approved by the Texas
Water Commission. This review and ap-
proval responsibility is required by Texas
Civil Statutes, Articie 4477-1, as amended
by the 63th Legisiature, 1985, Chapter 795.
This section requires coples of plans and
specifications that have been approved by
the Texas Water Commission be filed with
the appropriate commission fleid office
prior to the beginning of construction and
that the commission fisld officer ba noti-
fied of the estimated date for the begin-
ning of construction one week prior to
that date.

Bobbie Barker, chief fiscai officer, has
determined that for the first five-year pe-
riod the proposed section will be In effect
there wiil be no fiscal implications for
state or local government or amail busi-
nesses as a result of enforcing or admin-
istering the section.

Ms. Barkaer also has determined that for
each year of the first five years the sec-
tion is in effect the public benefit antici-
pated as a result of enforcing the section

will be insurance that proper supervision
of engineering projects for water and
wastewater facllities will be carried out so
that the public health and welfare will be
protected. There is no anticipated eco-
nomic cost to individuals who are required
to comply with the proposed section for
the reason that any economic cost is im-
posed upon a water district which is a
political subdivision or was already im-
posed by sections which were in effect
Immediately preceding the adoption of
the proposed section.

Comments on the proposal may be sub-
mitted to Royston S. Lanning, Legal Divi-
sion, Texas Water Commission, PO. Box
13087, Austin, Texas 78711-3087.

The new section Is proposed under the
Taxas Water Code, §5.103 and §5.105, which
provides the Texas Water Commission
with the authority to adopt any sections
necessary to carry out its powers and
duties under the Texas Water Code and
other laws of the State of Texas, and to
establish and approve all general policy
of the commission.

§293.343. Filing Plans and Specifications
at Commission Field Offices. Copies of
plans and specifications that have been ap-
proved by the commission shall be filed with
the appropriate commission fiekd office prior
to the beginning of construction and the
commission field office shall be notified of
the estimated date for the beginning of con-
struction one week prior to that time.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt.

Issued in Austin, Texas, on June 25, 1988.

TRD-8608255 James K. Rourke, Jr.
General Counsel

Texas Water Commission

Earliest possible date of adoption:
August 1, 1986

For further Iinformation, please call
(512) 463-8070.
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Withdrawn

R ! es An agency may withdraw proposed action or the remaining effectiveness of emergency action on
u arule by filing a notice of withdrawal with the Texas Register. The notice is effective immediately
upon filing. If a proposal is not adopted or withdrawn within six months after the date of publication in the Register,
it will automatically be withdrawn by the Texas Register office and a notice of the withdrawal will appear in the

Register.

TITLE 31. NATURAL
RESOURCES AND
CONSERVATION

Part IX. Texas Water
Commission

Chapter 313. Edwards Aquifer

Subchapter A. Edwards Aquifer in
Medina, Bexar, Comal, Kinney,
Uvalde, and Hays Counties

%31 TAC §§313.1-313.11

The Texas Water Commission has with-
drawn from consideration the emergency
effectiveness of §§313.1-313.11, concern-
Ing Edwards Aquifer in Medina, Bexar, Com-
al, Kinney, Uvaide, and Hays Counties. The
text of the new sections appeared in the
May 13, 1988, issue of the Texas Register
(11 TexReg 2220). The effective date of
these new sections Is July 2, 1986.

issued in Austin, Texas, on June 25, 18886.

TRD-8606264 James K. Rourke, Jr.
General Counsel
Texas Water Commission

Filed: June 25, 1986
For further Information, please cail
(512) 463-8070.

Subchapter B. Edwards Aquifer in
Williamson County

%31 TAC §§313.21-313.30

The Texas Water Commission has with-
drawn from cons!deration the emergency
effactiveness of §§313.21-313.30, concern-
ing Edwards Aqulfer in Willlamson Coun-
ty. The text of the new sections appearad
in the May 13, 1986, Issue of the Toxas
Register (11 TexRag 2220). The effective
date of these new sections is July 2, 1988.

Issued in Austin, Texas, on June 25, 1988,

TRD-8608265 James K. Rourke, Jr.
General Counsel
Texas Water Commission

Filed: June 25, 1986

For further information, please call
(512) 463-8070.

* * *

Chapter 317. Design Criteria for
Sewerage Systems

Design Criteria for Sewerage
Systems

*31 TAC §§317.1-317.13

The Texas Water Commission has with-
drawn from consideration the emsrgency
effectiveness of §§317.1-317.13, concern-
ing design criteria for sewerage systems.
The text of the new sections appeared in
the May 13, 1986, issue of the Texas
Register (11 TexReg 2220). The effective
date of these new sections is July 2, 1888.

Issued In Austin, Texas, on June 25, 1986.

TRD-86068266 James K. Rourke, Jr.
Ganeral Counsel
Texas Water Commission

Filed: June 25, 1986

For further information, please call
(512) 483-8070.

* * *
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Adopted

R u Ies An agency may take final action on a rule 30 days after a proposal has been published in the Register.
The rule becomes effective 20 days after the agency flles the correct document with the Texas
Register, unless a later date Is specified or unless a federal statute or regulation requires implementation of the

action on shorter notice.

If an agency adopts the rule without any changes to the proposed text, only the preamble of the notice and state-
ment of legal authority will be pubiished. If an agency adopts the rule with changes to the proposed text, the pro-
posal will be republished with the changes.

TITLE 1.
ADMINISTRATION
Part III. Office of the
Attorney General
Chapter 55. Child Support
Enforcement
Enforcement

1 TAC §55.101

The Office of the Attormey General adopts
an amendment to §56.101, without changes
to the proposed text published in the April
25, 1983 issue of the Texas Register (11
TexReg 1538).

The amendmaerit establishes a deadiine
for submitting a request for a hearing in
iRS Intercept cases. This is necessary to
ensure that the appea! process Is con-
ducted in an efficient and timeiy manner.

The amendment establishes a time limit
for submitting a request /or administra-
tive hearing when a parent has been no-
tifled that his or her IRS refund will be in-
tercepted to pay past due child support.
The parent has 30 days from the day he
or she receives notice of the intercept to
submit a request foi administrative review
to the Office of the Atiorney General.

No comments were raceived regarding
adoption of the amendment.

The amendment Is adopted under the Texas
Human Resources Code, Chapter 76, au-
thorizing the Office of the-Attorney Gen-
erai to administer the child support pro-
gram.

This agency hareby certifles that the rule
as adopted has been raviewed by legal
counsel and found to be a valld exerclise
of the agency’s legal authority.

Issued In Austin, Texas, on June 18, 1886.

TRD-8608209 Lou McCreary
Group Manager of Public
Agency Representatives
Oftfice of the Attomey
General

Effective date: July 15, 1986
Proposal publication date: April 25, 1968
For further information, please call

(512) 463-2087.

* * *

TITLE 22. EXAMINING
BOARDS

Part XXII. Texas State Board
of Public Accountancy

Chapter 519. Practice and
Procedure

%22 TAC §519.25

The Texas State Board of Public Accoun-
tancy adopts an amendment to §518.25,
without changes to the proposed text pub-
lished In the March 28, 1986, iasus of the
Texas Register (11 TexReg 1555).

The amendment pravents lmproper dis-
cusslion of a contested matter without the
opportunity for both parties to be present
during such discusslon.

The amendment restricts discussion be-
tween board representatives and parties
I a contested matter to those authorized
by law and when both sides have an op-
portunity to be present.

No comments were received regarding
adoption of the amendment.

The amendment Is adoptad under Texas
Civil Statutes, Article 41a-1, §6(a), which
provide the Texas State Board of Public
Accountancy with the authority to prom-
ulgate rules relating to the action of board
representatives In resulting contested
matters.

This agency hereby certifles that tha rule
as adopted has been reviewed by legal
counsel and found to be a valld exerclse
of the agency’s legal authority.

Issued in Austin, Texas, on June 23, 1986.

TRD-8608176 Bob E. Bradley
Executive Director
Texas State Board of
Public Accountancy

Effective date: July 14, 1988
Proposal publication date: March 28, 1968
For further information, pleass call

(612) 451-0241.

* * *

%22 TAC §519.28

The Texas State Board of Public Accoun-
tancy adopts new §519.28, without changes
to the proposed text published in the
March 28, 1986, issue of the Texas Reg-
Ister (11 TexReg 1555).

The new section authorizes use of person-
nel to provide follow-up on compliance
with board-administered sanctions, to in-
sure compliance.

Designated personnel are given respon-
sibifity for foliow-up on individuals, to in-
sure compliance with board-administered
sanctions.

No comments were received regarding
adoption of the new section.

The new section is adopted under Texas
Clvil Statutes, Article 41a-1, §6{a), which
provide the Texas State Board of Public
Accountancy with the authority to prom-
ulgate rules relating to the administration
of sanctions and compliance therewith.

This agency hereby certifias that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency’s legal authority.

lssued In Austin, Texas, on June 23, 1886.

TRD-8606175 Bob E. Bradley
Executive Director
Texas State Board of
Public Accountancy

Effective date: Juiy 14, 1986
Proposal publication date: March 28, 1886
For further information, please caii

(512) 451-0241.

* * *
Chapter 526. Board Opinions
Board Opinions
22 TAC §§526.1-526.7

The Texas State Board of Public Accoun-
tancy adopts new §§526.1-526.7. Section
526.1 is adopted with changes to the pro-
posed text published in the March 28, 19886,
issue of the Texas Register (11 TexReg
1555). Sections 526.2-528.7 are adopted
without changes and wiii not be repub-
lished.

The new sections establish guidelines as
to the rendering of informal opinions that
presently do not exist.
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The new sections provide definition and
guidelines for the operation of a service
of advise on informal opinions to the pro-
fessional community.

No comments were recelved regarding
adoption of the new sections.

The new sections are adopted under Texas
Civil Statutes, Article 41a-1, §6(a), which
provide the Texas State Board of Pubiic
Accountancy with the authority to prom-
ulgate rules relating to the rendering of
opinions by the board.

§526.1. Issuance of Opinions. 'The board
may issue opinions upen the written request
of any person. These opinions shall be based
on actual (not hypothetical) fact situations
submitted in accordance with board instruc-
tions and shall be limited to areas specifically
identified in the applicable section of the
Texas Civil Statutes, Public Accountancy
Act, 1979, as amended.

This agency hareby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency’s legal authority.

Issued In Austin, Texas, on June 23, 1886.

TRD-8608177 Bob E. Bradley
Executive Director
Texas State Board of
Public Accountancy

Effective date: July 14, 1986
Proposal publication date: March 28, 1988
For further information, please call

(512) 451-0241.

* * *

TITLE 28. INSURANCE

Part 1. State Board of
Insurance

Chapter 11. Health Maintenance
Organizations

Subchapter C. Application for
a Certificate of Authority

28 TAC §11.204

The State Board of insurance adopts an
amendment to §11.204, without changes
to the proposed text published in the De-
cember 24, 1985, issue of the Texas Reg-
Ister (10 TexReg 4944).

Section 11.204 concerns contents of an
application for a certificate of authority
to establish and operate a health mainte-
nance organization (HMO). This amend-
ment is necessary to regulate single health
care service plan HMOs, under House Bil}
1584, 89th Legislature, 1985. House Bill
1584 amended the Texas Health Mainte-
nance Organization Act to recognize and
provide for ths regulation of single heaith
care service plan HMOs.

The amendment adds a new subparagraph
(D) to §11.204(21). Subparagraph (D) re-
quires a single health care service plan
HMO to submit, as part of its application

for a certificate of authority, a reinsurance
agreement covering excess of 1088, stop-
loss, or catastrophes, and a conversion
policy to be offered by an insurer to an
HMO enrollee if the enrollee leaves the
HMO or leaves the service area, or if the
HMO becomes insoivent; however, the
amendment requires these contracts oniy
If they are avallable. Information avallable
thus far indicates that these contracts are
not currently available to a single health
care service HMO.

No comments were recelved regarding
adoption of the amendment.

The amendment is adopted under the Texas
Health Maintenance Organization Act, §22,
which authorizes the board, after notice
and hearing, to promulgate such reason-
able rules and regulations as are necas-
sary and proper to carry out the provisions
of the Act.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency's legal authority.

lssued In Austin, Texas, on June 24, 1988.

TRD-8603207 Micholas Murphy
Chief Clerk
State Board of Insurance

Effective date: July 15, 1888
Propoaal publication date: December 24, 1985
For further information, plezse call

(512) 463-8327.

* * *

Subchapter D. Regulatory
Requirements for an HMO
Subsequent to Issuance of a
Certificate of Authority

28 TAC §11.301, §11.302

The State Board of insurance adopts
amendments to §11.301 and §11.302, with-
out changes to ths proposed text pub-
lished in the Decembar 24, 1985, Issue of
the Texas Register (10 TexReg 4945).

Section 11.301 and §11.302 concern filing
requirements and sarvice area expansion
raquests for health maintenance organi-
zations (HMO8) The amendments &re nec-
essary to reguiate single health care ser-
vice plan KMOs, undsr House BIill 1584,
69th Legislature, 1985. House Bill 1584
amended the Texas Health Maintanance
Organization Act to recognize and provide,
for the regulation of single health care
service pian HMOs.

The amendment to §11.301(1{D} makes
the requirement for a stop-ioss or reinsur-
ance agreement, submitted for approval
by the Commissioner of Insurance, nec-
essary only if such an agreement is obtain-
able. This type of agreement currently
does not appear to be available to single
healith care service pian HMOs. Section
11.301(2}M) is amended to include the
words “single health care service” as well

as regular “health care services” The
amendments to §11.301(6) and §11.302(a)
(3) and (4) substitute the words “andlor”
for “and” where the sections referred to
physicians and cther providers who pro-
vide services to the HMQO. The and/or word-
ing Is necessary bacause of the iimited
services of a single health care service
plan HMO. The amendment to §11.302(a)
(2) deletes Inappropriate requiremants re-
garding a map of a new service area, and
replaces them with a reference to an ap-
propriate rule regarding new service
areas.

Nc comments were received regarding
adoption of the amendments.

The amendments are adoptad under the
Texas Health Maintenarce Organization
Act, §22, which authorizes the board, after
notice and hearing, to promulgate such
reasonable rules and regutations as are
necessary and proper to carry ot the pro-
visions of the Act.

This agency hereby certifies thai the rulie
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency’s legai authority.

issued In Austin, Texas, on June 24, 1886.

TRD-8606208 Nicholas Murphy
Chief Clerk
State Board of Insurance

Effective date: July 15, 1986
Proposa! publicetion date: December 24, 1985
For further information, please call

(512) 463-6327.

* * *

Subchapter F. Evidence of
Coverage

28 TAC §11.506 .

The State Board of Insurance adopts an
amendment to §11.506, without changes
to the proposed text published in the De-
cember 24, 1985, issue of the Texas Reg-
ister (10 TexReg 4946).

Saction 11.508 concerng mandatory pro-
visions for the group and nongroup agree-
ment and group certificate for health main-
tenance organizations (HMOS). This amend-
ment is necessary to regulate single heaith
cars service plan HMOs, under House Bil!
1584, €9th Legisiature, 1965. House Riil
1584 amended the Texas Heaith Mainte-
nance Organization Act tc recognize and
provide for the regulation of single heaith
care service plan HMOs

The amendment to §11.506(7) requires that
in certain cases, where a single heaith
care service plan HMO enrollee's eligibili-
ty for a membership is terminated, the en-
roliee must be offered a nongroup agree-
ment if the enrolise is eligible and re-
maing in the service area. Full service
HMOs, by contrast, are required to have
group certificates providing that upon ter-
mination of eligibiiit; for membership,
each enroliee may convert to a nongroup
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agreement Issued by the HMO or, in the
case of the HMO's Insoivency, or if the
enrollee moves out of the service area, to
a contract or policy issued by an insurer
or group hospital service corporation. The
agency’s Information is that conversion
Insurance policies and group hospital ser-
vice corporation contracts are not pre-
sently available to single health care ser-
vice pian HMOs. Section 11.506(3), (13),
and (168)(B) are changed to provide single
heaith care service as well as regular
heaith care services. Section 11.506(11)
recognizes that emergency treatment may
not be applicable to the types of services
provided by all single health care service
plan HMOs.

No comments were received regarding
adoption of the amendment.

The amendment is adopted under the Texas
Health Maintenance Organization Act,
§22, which authorizes the board, aiter no-
tice and hearing, to promulgate such rea-
sonable rules and regulations as are nec-
essary and proper to carry out the provi-
sions of the Act.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency’s legal authority.

Issued in Augtin, Texas, on June 24, 1986.

TRD-8606205 Nicholas Murphy
Chief Clerk
State Board of Insurance

Effective date: July 15, 1986
Proposal publication date: December 24, 1986
For turther information, please call

(512) 483-8327.

* * *

Subchapter I. Financial
Requirements

*28 TAC §11.801

The State Board of insurance adopts an
amendment to §11.801, without changes
to the proposed text published in the De-
cember 24, 1985, issue of the Texas Reg-
Ister (10 TexReg 4947).

Section 11.801 concerns capitalization of
health maintenance organizations (HMOs).
This amendment is necessary to regulate
gingle health care service plan HMOs,
under House Bill 1584, 69th Legislature,
1985. House Blil 1584 amanded the Texas
Health Maintenance Organizaticn Act to
recognize and provide for the reguiation
of single health care service plan HMOs.

The amendment delstss references to a
$200,000 surplus requirement for HMOs.
This change is to recognize that single
heaith care service plan HMOs have smaller
surplus requirements than basic health
care service plan HMOs. The amendment
aiso requires that currently existing single
health care service plan HMOs applying
for a certificate of authority as provided
in House Bill 1584, §10, need only have

assets In excess of uncovered liabilities
to meet the minimum surplus requirements
specified in the Texas Health Maintenance
Organization Act, §13. This change
recognizes that operational HMOs of what-
ever type need only have assets in excess
of uncovered ilabilities (in distinction to
all liabilities).

No comments were recelved regarding
adoption of the amendment.

The amendment Is adopted under the Texas
Health Maintenance Organization Act,
§22, which authorizes the board, after no-
tice and hearing, to promulgate such rea-
sonable rules and regulations as are nec-
essary and proper to carry out the provi-
slons of the Act.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valld exercise
of the agency’s legal authority.

Issued In Austin, Texas, on June 24, 1986.

TRD-8606204 Nicholas Murphy
Chief Clerk
State Board oi Insurance

Effective date: July 15, 1886
Proposal publication date: December 24, 1985
For further information, please cali

(512) 483-6327.

* * *

TITLE 34. PUBLIC
FINANCE

Part 1. Comptroller of Public
Accounts

Chapter 5. Funds Management
(Fiscal Affairs)

Claims Processing—Purchase
Vouchers

#34 TAC §5.54

The Comptroller of Public Accounts adopts
the repeal of §5.54, without changes to
the proposed text published in the May 6,
1986, issue of the Texas Register (11 Tex-
Reg 2083).

This section is repealed so that a substan-
tially revised new section dealing with the
same subject matter may be adopted.

The repeal deletes obsolete material con-
cerning the special requirements for con-
sultant contracts.

No comments were received regarding
adoption of the repeal.

The repeal is adopted under Texas Civil
Statutes, Article 4344, which provide that
the comptroller may prescribe, adopt, and
enforce rules relating to the payment of
accounts of the state.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency’s legal authority.

Issued In Austin, Texas, on June 25, 1986.

TRD-8606230 Bob Bullock
Comptrolier of Public
Accounts

Effective date: July 16, 1988

Proposal publication date: May 6, 1886

For further information, please call
(512) 483-4004.

* * *

The Comptroller of Public Accounts adopts
new §5.54, without changes to the pro-
posed text published in the May 6, 1986,
issue of the Texas Reaglister (11 TexRag
2086).

The new section replaces existing §5.54,
which is repealed due to substantial revi-
sion of the provisions of this subject. This
new section adds professional services
contracts to the title and the text of the
section.

The new section functions to revise stat-
utory references to reflect the Senate Bill
citation of the original provisions, where
certain amendments to the applicable
statutes have been deatermined by attor-
ney general’s opinion to be invalld. The
new section is changed to reflect the stat-
utes without the Invalid amendments.

No comments were raceived regarding
adoption of the new section.

The new section is adopted under Texas
Civil Statutes, Article 4344, which provide
that the comptroller may prescribe, adopt,
and enforce rules relating to the payment
of accounts of the state.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exarcise
of the agency's legal authority.

Issued In Austin, Texas, on June 25, 1886.

TRD-8606228 Bob Bullock
Comptroller of Public
Accounts

Effective date: Juiy 16, 1886

Proposali publication date: May 6, 1986

For further information, please call
(512) 483-4004.

* * *

*34 TAC §5.55

The Comptrolier of Public Accounts adopts
new §5.55, without changes to the pro-
posed text published in the May 8, 19886,
Issue of the Texas Register (11 TexReg
2085).

The new section implements the provi-
sions of House Bill 275, 69th Legislature,
1985, codified as Texas Civil Statutes, Ar-
ticle 601f.

The new section will function to provide
guidelines and the procedures for agency
compliance with the requirement of prompt
payment for goods and services contracted
for by the state. it also specifies the
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doocumentation which must be submitted
if interest accrues on the amount in
question.

No comments wers received regarding
adoption of the new saction.

The new section is adopted under Toxas
Civll Statutes, Article 4344, which provide
that the comptroller may prescribe, adopt,
and snforce rules relating to the payment
of accounts of the state.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency's legal authority.

Issued In Austin, Texas, on June 25, 1986.

TRD-8606229 Bob Bullock
Comptroller of Public
Accounts

Effective date: July 16, 1968

Proposal publication date: May 6, 1966

For turther information, please call
(512) 463-4004.

* * *

TITLE 40. SOCIAL
SERVICES AND
ASSISTANCE

Part XII. Texas Advisory
Board of Occupational
Therapy

Chapter 377. License Certificate

*40 TAC §377.3

The Texas Advisory Board of Occupational
Therapy adopts an amendment to §377.3,
without changes to the propesed text pub-
lished in the May 18, 19886, issue of the
Texas Register (11 TexReg 2380)

The amendment clarifies responsibilities
concerning the renewal of a license.

The amendment requires occupational
therapists and occupational therapy as-
sistants to take responsibility for renew-
ing licenses In a timely manner, thereby

resulting in increased consumer protection.

No comments were received regarding
adoption of the amendment.

The amendment is adopted under Texas
Civil Statutes, Article 8851, §5(e), which
provide the Texas Advisory Board of Oc-
cupational Therapy with the authority to
adopt rules consistent with this Act to
carry out its duties in administering this
Act.

This agency hereby cartifies that the rule
as adopted has beeon reviewed by legal
counssl and found to be a valid exerciss
of the agency’s legal authority.

Issued in Austin, Texas, on June 23, 1986.

TRD-8608203 Vernon H. Newman
Assistant Commisgsioner
Texas Rehabilitation
Commission

Effective date: August 25, 1086

Proposal publication date: May 18, 1968

For turther information, please call
(512) 445-8308.

* * *
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Open

M e eti n s Agencies with statewide jurisdiction must give at least seven days notice before an im-

pending meeting. Institutions of higher education or political subdivisions covering all
or part of four or more counties (regional agencies) must post notice at least 72 hours prior to a scheduled meeting
time. Some notices may be received too late to be published before the meeting is held, but all notices are publigh-

ed in the Register.

Emergency meetings and agendas.

be published.

Any of the governmental entities named above must have notice of an
emergency meeting, an emergency revision to an agenda, and the reason for such emergency posted for at least
two hours before the meeting is convened. Emergency meeting notices filed by all governmental agencies will

Posting of open meeting notices. All notices are posted on the bulletin board outside the Office of the Secretary
of State on the first floor of the East Wing in the State Capitol, Austin. These notices may contain more detailed
agendas than what is published in the Register.

Texas Department of Agriculture

Wednesday, July 9, 1986, 3 p.m. The Texas
Department of Agriculture (TDA) will meet
in the TDA District Office, Expressway 83,
two blocks west of Morningside Road, San
Juan. According to the agenda, the depart-
ment will consider an alleged violation of
Texas Agriculture Code, §76.116(a)(1), by
Thomas Arbuthonot, doing business as
Coastal Bend Weed Control, holder of com-
mercial applicator license.

Coutsct: Deborah Brown, P.O. Box 12847,
Austin, Texas 78711, (512) 463-7583.

Flled: June 25, 1986, 1:33 p.m.
TRD-8606279

Thursdsy, July 10, 1986, 3 p.m. The Texas
Department of Agriculture will meet in the
district office, Expressway 83, two blocks
west of Morningside Road, San Juan. Ac-
cording to the agenda, the department will
consider the alleged violation of Texas
Agriculture Code, §103.001, by John Wal-
lace, Inc., and John C. Wallace as petitioned
by the Plantation Produce Company.

Contact: Margo Wilton, P.O. Box 12847,
Austin, Texas 78711, (512) 463-7583.

Flled: June 26, 1986, 8:46 a.m.
TRD-8606311

Thursday, July 10, 1986, 4 p.m. The Depart-
ment of Agriculture will meet in the district
office, Expressway 83, two blocks west of
Morningside Road, San Juan. According to
the agenda, the commission will consider the
alleged violation of Texas Agriculture Code,
§103.001, by John Wallace, Inc., as peti-
tioned by Marvin Schwarz Produce.

Coatact: Margo Wilton, P.O. Box 12847,
Austin, Texas 78711, (512) 463-7583.

Flled: June 26, 1986, 8:46 a.m.
TRD-8606310

Friday, July 11, 1986, nooa. The Depart-
ment of Agriculture will meet in the district
office, 2935 Westhollow Drive, Houston.
According to the agenda, the commission
will conzider the alleged violation of Texas

Agriculture Code, §103.001, by Santa Fe
Produce and George L. Conner as petitioned
by Brothers Wholesale Produce.

Contsct: Margo Wilton, P.O. Box 12847,
Austin, Texas 78711, (512) 463-7583.

Filed: June 26, 1986, 8:45 a.m.
TRD-8606309

* * *

State Banking Beard

Monday, June 30, 1986, 10 a.m. The State
Banking Board made an emergency addition
to the agenda for a meeting held at 2601
North Lamar Boulevard, Austin. The addi-
tion concerned the conversion applications
for the First Bank of Celeste, Celeste; First
Bank at Farmersville, Farmersville; and Se-
curity Bank of Whitesboro, Whitesboro. The
emergency status was necessary in order that
the affected applications be most efficiently
and economically implemented.

Contact: William F. Aldridge, 2601 North
Lamar Boulevard, Austin, Texas 78705,
(512) 475-4451.

Filed: June 25, 1986, 1:55 p.m.
TRD-8606269

* * *

Coordinating Board, Texas College
and University System

Committees of the Coordinating Board of
the Texas Coilege and University System will
meet in the boardroom, Bevington A. Reed
Building, 200 East Riverside Drive, Austin.
Days, times, committees, and agendas fol-
low.

Tharsdsy, July 1, 1986, 1:05 p.m. The Cam-
pus Planning Committee will consider mat-
ters relcting to facilities and campus plan-
ning.

Contact: Kenneth H. Ashworth; P.O. Box
12788, Austin, Texas 78711, (512) 462-6400.

FBed: June 25, 1986, 8:42 a.m.
TRD-8606284

Thursday, July 17, 1986, 9:30 a.m. The
Coordinating Board will consider the report
and recommendations of the Advisory Com-
mittee on Testing; and hear a report on Ex-
ecutive Order MW-36 by the Governor's
Office.

Centact: Kenneth H. Ashworth, P.O. Box
12788, Austin, Texas 78711, (512) 462-6400.

Filed: June 25, 1986, 8:39 a.m.
TRD-8606289

Thursday. July 17, 1986, i0 a.m. The Finan-
cial Planning Committee will consider mat-
ters relating to financial planning and ad-
ministration.

Contact: Kenneth H. Ashworth, P.O. Box
12788, Austin, Texas 78711, (512) 462-6400.

Filed: June 25, 1986, 8:41 a.m.
TRD-8606287

Thursday, July 17, 1986, 10:30 o.m. The
Student Services Committee will consider
matters relating to student services,

Contact: Kenneth H. Ashworth, P.O. Box
12788, Austin, Texas 78711, (512) 462-6“

Filed: June 25, 1986, 8:39 a.m.
TRD-8606238

Thursday, July 17, 1986, 10:45 a.m. The
ters relating to health affairs.

Contact: Kenneth H. Ashworth, P.O. Box
12788, Austin, Texas 78711, (512) 462-6400.

Filed: June 25, 1986, 8:41 a.m.
TRD-8606286

Thursday, July 17, 1986, 11 a.m. The Com-
munity Junior Colleges and Technical In-
stitutes Committee will consider matters
relating to community junior colleges and
technical institutes.

Contact: Kenneth H. Ashworth, P.O. Box
12788, Austin, Texas 78711, (512) 462-6400.

¥ Open Meetings
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Filed: June 25, 1986, 8:42 a.m.
TRD-8606285

Thursday, July 17, 1986, 1:45 p.m. The
Senior Colleges and University Committee
will consider matters relating to senior col-
leges and universities.

Contact: Kenneth H. Ashworth, P.O. Box
12788, Austin, Texas 78711, (512) 462-6400.

Filed: June 25, 1986, 8:39 a.m.
TRD-8606280

Friday, July 18, 1986, 9 a.m.The Coor-
dinating Board will consider matters relating
to the Committee on Senior Colleges and
Universities, the Committee on Health Af-
fairs; the Committee on Community Junior
Colleges and Technical Institutes; the Com-
mittee on Student Services; the Committee
on Facilities and Campus Planning; and the
Committee on Financial Planning and Ad-
ministration.

Contact: Kenneth H. Ashworth, P.O. Box
12788, Austin, Texas 78711, (512) 462-6400.

Flled: June 25, 1986, 8:42 a.m.
TRD-8606283

* * *

Texas Employment Commission

Thursday, July 3, 1986, 8:30 a.m. The Texas
Employment Commission (TEC) will meet
in Room 644, TEC Building, 101 East 15th
Street, Austin. According to the agenda sum-
mary, the commission will conduct a public
comment period; and consider the proposed
budget.

Contact: C. Ed Davis, 101 East 15th Street,
Austin, Texas 78778, (512) 463-2291.

Filed: June 25, 1986, 11:33 a.m.
TRD-8606246

* * *

Texas Historical Commission

Saturday, July 12, 1986, 9 a.m. The State
Board of Review of the Texas Historical
Commission will meet in Room 503G, Sam
Houston Building, 201 East 14th Street,
Austin. According to the agenda summary,
the board will approve the minutes of the last
meeting; and the National Register nomina-
tions.

Contact: Marlene Casarez, P.O. Box 12276,
Austin, Texas 78711, (512) 463-6094.

Flled: June 25, 1986, 11:25 a.m.
TRD-8606268

Mounday, July 21, 1986, 10 a.m. The Divi-
sion of Architecture of the Texas Historical
Commission will meet in Room 107, John
H. Reagan Building, 105 West 15th Street,
Austin. According to the agenda, the divi-
sion reviewed the Texas Historic Preserva-

tion Grant Program; and discussed grant
ratings.

Contact: Stanley Graves, P.O. Box 12276,
Austin, Texas 78711, (512) 463-6094.

Filed: June 25, 1986, 11:24 a.m.
TRD-8606267
* * *

Texas Industrial Accident Board

Monday, June 30, 1986, 9:30 a.m. The
Texas Industrial Accident Board met in
Room 107, Bevington A. Reed Building, 200
East Riverside Drive, Austin. According to
the agenda, the board discussed the crime
-victims matter. The board also met in ex-
ecutive session pursuant to workers’ com-
pensation statute to review board files.

Contact: William Treacy, 200 East Riverside
Drive, Austin, Texas 78704, (512) 448-7962.

Filed: June 25, 1986, 3:37 p.m.
TRD-8606290

* * *

State Board of Insurance

Monday, June 30, 1986, 9 a.m. The State
Board of Insurance met in emergency ses-
sion in Room 414, State Insurance Building,
1110 San Jacinto Street, Austin. According
to the agenda, the board considered a rate
increase of 100% for Professional Mutual
Insurance Company in conjunction with a
court directed rehabilitation program. The
emergency status was necessary in order to
provide a regulatory framework for rate fil-
ings in conjunction with a rehabilitation plan
devised by the courts of Missouri and sup-
ported by the State of Missouri Division of
Insurance.

Contact: Pat Wagner, 1110 San Jacinto
Street, Austin, Texas 78701-1998, (512)
463-6328.

Filed: June 25, 1986, 11:19 a.m.
TRD-8606239

* * *

Texas Board of Land Surveying

Tuesday and Wednesday, July 15 and 16,
1986, 8 a.m:. daily. The Texas Board of Land
Surveying will meet in Suite 304, 7703 North
Lamar Boulevard, Austin. According to the
agenda, the board will approve the minutes
of the previous meeting; conduct interviews;
hear comimittee reports; review new applica-
tions; reconsider old applications; adopt a
new rule regarding branch offices; and con-
sider any other business to come before the
board.

Contact: Betty J. Pope, Suite 304, 7703
North Lamar Boulevayd, Austin, Texas
78752, (512) 452-9427.

Fled: June 25, 1986, 8:46 a.m.
TRD-8606234

* * *

North Texas State University

Thursday, June 26, 1986, 4 p.m. The Role
and Scope Committee of the Board of Re-
gents of Texas College of Osteopathic
Medicine (TCOM) of North Texas State
University (NTSU) met 10 emergency session
in the boardroom, Administration Building,
North Texas State University, Denton. Ac-
cording to the agenda, the committee dis-
cussed NTSU items including: the end of
semester enroilment report; the faculty on
modified service; and a request for a private
club license in the NTSU Union. The com-
mittee also met in executive session. The
committee discussed TCGM items including:
the association agreement; personnel tran-
sactions; and a promotion recommendation.
The emergency status was necessary because
the notice was maiiled on June 16, 1986, but
did not arrive in time to make the 72-hour
deadline.

Contsct: Jan Dobbs, P.O. Box 13737, Den-
ton, Texas 76203, (817) 565-2198.

Filed: June 24, 1986, 10:31 a.m.
TRD-8606200

Fridsy, June 27, 1986, 9 2.m. The Board of
Regents of Texas College of Osteopathic
Medicine (TCOM) of North Texas State
University (NTSU) met in emergency session
in the boardroom, Administration Building,
North Texas State University, Denton. Ac-
cording to the agenda, the board discussed
NTSU items including. approval of minutes;
the faculty on modified service; the end of
semester enroliment report; a request for a
private club license at the union; the 1986-
198 budger; the student service fee increase;
the unjon fee increase; the fee register for
1987; roof repairs for residence halls and
cafeterias; the purchase of the Hewlett-
Packard 3000 System 70; sorority housing;
the renovation of the women’s gym; replace-
ment of ceiling tiles and installation of the
energy management system; construction of
a large classroom building; and the replace-
ment of stage lighting for the Speech and
Drama Building. The board discussed TCOM
items including: the association agreement;
a promotion recommendation; a personnel
transaction; the 1986-1987 budget recom-
mendation; and approved the minutes. The
board also met in executive session. The
eMmergency status was necessary because the
notice was mailed on June 16, 1986, but did
not arrive in time to make the 72 hour dead-
line.

Coutact: Jan Dobbs, P.O. Box 13737, Den-
ton, Texas 76203, (817) 565-2198.
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Filed: June 24, 1986, 10:31 a.m.
TRD-8606201

* * *

Texas State Board of Pharmacy

Wednesday-Fridsy, July 9-11, 1986, 1 p.m.,
9 a.m., and 9 a.m. respectively. The Texas
State Board of Pharmacy will meet in the
Sundial Room, Padre [sland Hilton, 500
Padre Boulevard, South Padre Island. Ac-
cording to the agenda summary, the board
will review and approve the Texas Colleges
of Pharmacy internship programs and col-
leges of pharmacy professional degree pro-
grams; review issues relating to comments re-
ceived regarding Class D Rules 22 TAC
291.91-291.96; consider the final adoption
of §281.24, and §291.76; discuss Chapters
291.71-291.75, 291.51-291.54, 291, and
291.8; approve the board strategic plan and
fiscal year 1987 goals and objectives; the
fiscal report; the presentation regarding the
hearing and rehearing process; review staff
assistance in the Compliance/Adjudication
Divisions; consider proposed agreed board
orders; the adoption of the Texas State
Board of Pharmacy logo as official seal; the
reports on the NABP annual meeting; the
proposed legislation; approve the May 12
and 13, 1986, board minutes and the Feb-
ruary 1986 disciplinary hearing minutes; pre-
sent the fiscal year 1987 calendar of events;
approve the professional service contracts;
and elect the officers. The board also will
meet in executive session to discuss pending
litigation and persornel matters.

Contact: Fred S. Brinkley, Jr., Suite 1121,
211 East Seventh Street, Austin, Texas
78701, (512) 832-0661.

Filed: June 26, i 86, 8:55 a.m.
TRD-8606317

* * *

State Property Tax Board

Wednesday, July 9, 1986, 9 a.m. The State
Property Tax Board will meet in the Agen-
cy Conference Room, 9501 IH 35 North,
Austin. According to the agenda, the board
will approve the minutes of the May 22 and
23, 1986, meeting; and consider an appeal
by Coastal States Gathering Company, con-
cerning the intangible value of its transpor-
tation operation.

Contact: Ron Patterson, 9501 IH 35 North,
Austin, Texas 78753, (512) 834-4800.

Filed: June 25, 1980, 2:40 p.m.
TRD-8606278

School Land Board

Tuesday, July 1, 1986, 10 a.m. The School
Land Boaxd made an emergency revision to
the agenda for a meeting to be held in Room
831, Stephen F. Austin Building, 1700 North
Congress Avenue, Austin. The revision con-
cerns the approval of the minutes of the
previous board meeting and the direct land
sale, Houston County. The emergency status
is necessary to clear title for completion of
the land transaction.

Contact: Linda K. Fisher, Room 836, 1700
North Congress Avenue, Austin, Texas
78701, (512) 463-5016.

Filed: june 25, 1986, 2:17 p.m.
TRD-8606270

* * *

State Securities Bosrd

Wedsesday, July 9, 1986, 2 p.m. The
Securities Commissioner of the State Secu-
rities Board will meet at 1800 San Jacinto
Street, Austin. According to the agenda sum-
mary, the commissioner will hold a hearing
to determine whether to grant-or deny the
application of James Ignatius Richardson as
a salesman for Jefferies & Company, Inc.

Coatact: Sue B. Roberts, 1800 San Jacinto
Street, Austin, Texas 78701, (512) 474-2233.

Filed: June 25, 1986, 11:52 a.m.
TRD-8606252

* * *

Texas Tech University

Wednesday, July 2, 1986, 10 a.m. The
Finance and Administration Committee of
the Board of Regents of Texas Tech Univer-
sity and Texas Tech University Health Sciences
Center will meet jointly in the board suite,
Administration Building, Texas Tech Cam-
pus, Lubbock. According to the agenda, the
committees wili review the fiscal year 1987
budget status; the fiscal years 1988 and 1989
appropriations budget requests; and appoint
the engincer for the Co-generation project.
The committees also will meet in executive
session.

Coatact: Freda Pierce, P.O. Box 4039, Lub-
bock, Texas 79479, (806) 742-2161.

Fied: June 26, 1986, 8:42 a.m.
TRD-8606315, 8606316

* * *

Board of Vocat'onal Nurse
Examiners

Monday-Wednesday, July 21-23, 1986, 8
a.m. dafly. The Board of Vocational Nurse
Examiners will meet in the Mesquite Room,
Executel Motor Inn, $25 East Anderson

‘Lane, Austin. On Monday, the board will
approve the minutes; consider the executive
director’s report, unfinished business, new
business, and conduct administrative hear-
ings. On Tuesday, the board will conduct ad-
ministrative hearings. On Wednesday, the
board will consider the education report in-
cluding program matters and program ac-
tions, and any unfinished business. The
board also will meet in executive session on
call.

Contact: Joyce A. Hammer, Suite 285,
Building C, 1300 East Anderson Lane,
Austin, Texas 78752, (512) 835-2071.

Filed: June 26, 1986, 8:50 a.m.
TRD-8606313

* * *

Reglonal Agencies
Meetings Filed June 24

The Bexar Appraisal District, Board of
Directors, met at 535 South Main, San An-
tonio, on June 30, 1986, at 5 p.m. The Ap-
praisal Review Board also met at the same
location, on June 27, 1986, at 9 a.m. The
Board of Directors will also meet at the same
location, on July 14, 1986, at 5 p.m. Infor-
mation may be obtained from Bexar Ap-
praisal District, 535 South Main, San An-
tonio, Texas 78204, (512) 224-8511.

The Dallas Area Rspid Transit Authority,
Board of Directors, met at 601 Pacific
Avenue, Dallas, on June 24, 1986, at 4 p.m.
Information may be obtained from Nancy
McKethan, 601 Pacific Avenue, Dallas,
Texas 75202, (214) 658-6237.

The Hansford County Appraisal District,
Appreisal Review Board, will meet at 709
West Seventh Avenue, Spearman, on July
1, 1986, at 10 a.m. Information may be ob-
tained from Alice Peddy, P.O. Box 567,
Spearman, Texas 79081, (806) 659-5575.

The Lee Coumty Appraisal District, Ap-
praisal Review Board, will meet at 218 East
Richmond Street, Giddings, on July 2, 1986,
at 9 a.m. Information may be obtained from
Delores Shaw, 218 East Richmoend Street,
Giddings, Texas 78942, (409) 54.-9618.

The Sabine River Authority of Texus, Board

of Directors, will meet at Lake Country Inn

Lounge, Center, on July 2, 1986, at 10 a.m.

Information may be obtained from Sam F.

Collins, P.O. Box 579, Orange, Texas 77630,

(New Number) (409) 746-3200.
TRD-8606199

* * *

Meetings Filed June 25

The Dawson County Central Appraisal
District, Board of Directors, will meet at 611
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North Dallas Avenue, Lamesa, on July 2,
1986, at 7 a.m. Information may be obtained
from Tom Anderson, P.O. Box 797, La-
mesa, Texas 79331, (806) 872-7060.

The Eastland County Appraisal District,
Bosrd of Directors, met in the commis-
sioners’ courtroom, Eastland County Court-
house, on June 25, 1986, at 2 p.m. Infor-
mation rmay be obtained from Steve Thomas,
Box ©14, Eastiand, Texas 76448, (817)
629-8597.

The Education Service Cenfer, Region XI,
Board of Directors, will meet at 3001 North
Freeway, Fort Worth, on July 1, 1986, at
noon. Information may be obtained from R.
P. Campbell, Jr., 3001 North Freeway, Fort
Worth, Texas 76106, (817) 625-5311.

The Central Appraisal District of Erath
County, Board of Directors, will meet in the
boardroom, 1390 Harbin Drive, Stephen-
ville, oa July 2, 1986, at noon. Information
may be obtained from Jerry Lee, 1390 Har-
bin Drive, Stephenville, Texas 76401, (817)
965-5434 or 965-7301.

The Golden Crescent Regional Plaaning
Commission, Board of Directors, will meet
in the Americana Room, Interfirst Bank,
1908 North Laurent, Victoria, on July 2,
1986, at S p.m. Information may be obtained
from Patrick J. Kennedy, P.O. Box 2028,

The Hamfltor County Appraisal District,
will meet in the boardroom, 119 East Henry,
Hamilton, on July 10, 1986, at 7 p.m. In-
formation may be obtained from Doyle
Roberts, 119 East Henry, Hamilton, Texas
76531, (817) 386-8945, 386-8946.

The Hunt County Tax Appreisal District,
Board of Directors, will meet in the board-
room, 4815-B King Street, Greenville, on
July 1, 1986, at noon. Intormation may be
obtained from Joe Pat Davis or Jeanette Jor-
dan, P.O. Box 1339, Greenville, Texas
75401, (214) 454-3510.

The Lampasas Coanty Appraisal Disirict,
Appraisal Review Board, met at 403 East
Second, Lampasas, on June 30, 1986, and
will meet July 1-3, 1986, at @ a.m. Informa-
tion may be obtained from Dana Ripley,
P.O. Box 175, Lampasas, Texas 76550.

The Lavaca County Centrul Appraissl
District, Board of Directors, will meet at 113
North Main, Hallettsville, on July 3, 1986,
at 10 a.m. Information may be obtained
from Diane Munson, P.0O. Box 386, Halletts-
ville, Texas 77964, (512) 798-4396.

The Sabine River Industrisl Development
Authority, Boar(: of Directors, met at the
general office, Highway 87 North, Orange,
on June 27, 1986, at 10 a.m. Information
may be obtained from Sam F. Collins, P.O.
Box 579, Orange, Texas 77630, (New

The Scarry County Appraieal District, Board
of Directors, will meet at 2612 College Ave-
nue, Snyder, on July 1, 1986, at 8 p.m. In-
formation may be obtained from L. R.
Peveler, 2612 Coliege Avenue, Snyder, Texas
79549, (915) 573-8549.

The Yyler Ceanty Tax Appraisal Distvict,
Board of Directors, will meet at 103 Pecan,
Woodville, on July 7 and 8, 1986, at 10 a.m.
Information may be obtained from Mary F.
Mauan, P.O. Drawer 9, Woodyville, Texas
75979, (409) 283-3736.

The Wheeler County Appraisal Distriet,
Board of Directors, will meet in the district
office, County Courthouse Square, Wheeler,
on July 7, 1986, at 2 p.m. Information may
be obtained from Marilyn Copeland, P.O.
Box 349, Wheeler, Texas 79096, (806)
826-5900.
TRD-8606233

* * *

Meeting Flled June 28

The Dalias Ceatral Appraieal District, Board
of Directors, will meet in Suite 500, 1420
West Mockingbird Lane, Dallas, on July 2,
1986, at 7:30 a.m. Information may be ob-
teined from Rick L. Kuehler, 1420 West
Mockingbird Lane, Suite 500, Dallas, Texas
75247, (214) 631-0520.
TRD-8606308

Victoria, Texas 77902, (512) $78-1587. Number) (409) 746-3200.
L)
S ' ! .
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Ad d it i on The Register is required by statute to publish certain documents, including
applications to purchase control of state banks, notices of rate ceilings,
changes in interest rate and applications to instail remote service units, and consultant proposal

requests and awards.

To aid agencies in communicating information quickly and effectively, other information of general
interest to the public is published as space allows.

Texas Department of Banking
Notice of Application

Texas Civil Statutes, Article 342-401a, requires any per-
son who intends to buy control of a state bank to file an
application with the banking commissioner for the com-
missioner’s approval to purchase control of a particular
bank. A hearing may be held if the application is denied
by the commissioner.

On May 16, 1986, the banking commissioner received an
application to acquire control of the Canyon Lake Bank,
Canyon Lake, by William D. Dodge, I1I, Corpus Christi;
Joel K. Loehman, Schertz; Charles B. Hankins, San An-
tonio; Tom J. Sheridan, San Antonio; Harry E. Kenny,
111, Marlin; and Raymond Dietert, New Braunfels.

On May 29, 1986, notice was given that the application
would not be denied.

Additional information may be obtained from William F.
Aldridge, 2601 North Lamar, Austin, Texas 78705. (512}
475-4451.

Issued in Austin, Texas, on May 29, 18886.

TRD-8606187 Wiillam F. Aldridge
Director of Corporate Activities
Texas Department of Banking

Filed: June 23, 1986
For further information, please cail (512) 479-1200.

* * *

Texas Department of Community

Affairs
Consultant Proposal Request

Pursuant to Texas Civil Statutes, Article 6252-11c, and
funds management ruling, §5.54(g) promulgated by the Of-
fice of the Comptroller of Public Accounts, the Texas De-
partment of Community Affairs (TDCA) is soliciting ap-
plications for the use of Job Training Partnership Act
(JTPA) funds to complete the development of one course
currently being prepared under consultant services contract
with Linda Moran. The course is entitled Planning to meet
JTPA Performance Standards. The bidder will provide
curriculum writing and pilot-test training services. The
course is currently in draft form. The bidder will complete
the writing, test the materials by offering training, and
revise the train~;’s guide and support materials.

The total funds available for this work is $15,000. Ms.
Moran is currently under contract for $9,860. To ensure
the continuity of services, the TDCA intends to award the
balance of the funds to complete the curriculum develop-
ment tasks to the private consultant who is currently per-
forming the services, unless a better offer is submitted. The
contract extension period will be approximately July

30-September 30, 1986. Bidders will be evaluated on evi-
dence of capability to perform scope of work, demon-
strated effectiveness, reasonableness of fees for services,
competence, and training skills.

The TDCA retains the right to accept or reject any or all
proposals. The TDCA is under no iegal requirement to
execute a resulting contract, and intends the material pro-
vided herein only as a means of identifying and consider-
ing various contractor alternatives and the general cost of
services desired. All provisions and conditions must con-
form to relevant federal and state regulations. Technical
assistance will not be provided by the TDCA in the prep-
aration of proposals.

This application package does not commit the TDCA to
pay for any cost incurred prior to execution of a contract
or prior to fund availability from the U.S. Department
of Labor for this procurement. The TDCA specifically re-
serves the right to vary the provisions set forth herein at
any time prior to execution of a contract where the TDCA
deems such variance to be in the best interests of the State
of Texas, and to act otherwise as it deems in its sole dis-
cretion.

The deadline for submission of complete applications is
4 p.m., July 10, 1986. Any modifications to the original
application must be received prior to the closing date. Ap-
plications will not be accepted after the 4 p.m. deadline.

Interested bidders may obtain an application package on
or after June 25, 1986, from the Texas Department of
Community Affairs, Training and Employement Develop-
ment Division at the following address: Texas Department
of Community Affairs, Training and Employment Devel-
opment Division, 8317 Cross Park Drive, P.O. Box 13166,
Austin, Texas 78711, Attention: Enrique Barrera.

Issued in Austin, Texas, on June 19, 19886,

TRD-8006168 Douglas C. Brown
General Counsel
Texas Department of Community
Affairs

Filed: June 23, 1986
For further information, please call (512) 834-6080.

* * *

Pursuant to Texas Civil Statutes, Article 6252-11c, and
funds management ruling, §5.54(g) promulgated by the Of-
fice of the Comptroller of Public Accounts, the Texas
Department of Community Affairs (TDCA) is soliciting
applications for the use of Job Training Partnership Act
(JTPA) funds to complete the development of one course
currently being prepared under a consultant services con-
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tract with Dr. Nancy Jo Derby. The course is entitled In-
terviewing to Determine JTPA Eligibilty. The bidder wiii
The course is currently in draft form. The bidder will com-
plete the writing, test the materials by offering training,
and revise the trainer’s guide and support materials.

The total funds available for this work is $15,000. Dr. Der-
by is currently under contract for $9,860. To ensure the
continuity of services, the TDCA intcnds to award the bal-
ance of the funds to complete the curriculum development
tasks to the private consultant who is currently perform-
ing the services, unless a better offer is submitted. The con-
tract extension period will be appcoximately July 30 to
September 30, 1986. Bidders will be evaluated on evidence
of capability to perform scope of worx, demonstrated ef-
fectiveness, reasonabieness of fees for services, competence,
and training skills.

The TDCA retains the right to accept or reject any or all
proposals. The TDCA is under no legal requirement to
execute a resulting contract, and intends the material pro-
vided herein only as a means of identifying and consider-
ing various contractor alternatives and the general cost of
services desired. All provisions and conditions must con-
form to relevant federal and state regulations. Technical
assistance will not be provided by the TDCA in the prep-
aration of proposals.

This application package does not commit the TDCA to
pay for any cost incurred prior to execution of a contract
or prior to fund availability from the U.S. Department
of Labor for this procurement. The TDCA specifically re-
serves the right to vary the provisions set forth herein at
any time prior to execution of a contract where the TDCA
deems such variance to be in the best interests of the State
of Texas, and to act otherwise as it deems in its sole dis-
cretion.

The deadline for submission of complete applications is
4 p.m., July 10, 1986. Any modifications to the original
application must be received prior to the closing date. Ap-
plications will not be accepted after the 4 p.m. deadline.

Interested bidders may obtain an application package on
or after June 25, 1986. from the Texas Department of
Community Affairs, Training and Employment Develop-
ment Division at the following address: Texas Department
of Community Affairs, Training and Employment Devel-
opment Division, 8317 Cross Park Drive, P.O. Box 13166,
Austin, Texas 78711, Attention. Enrique Barrera.

Issued in Austin, Texas, on June 19, 1968.

TRD-8606169 Douglas C. Brown
General Counsel
Texas Department of Community
Affairs

Filed: June 23, 1966
For further information, please call (512) 834-6080.

* * *

Notice of Block Grant Hearings

As part of the public information, consultation, and public
hearing requirements for federal block grants funds, the
Texas Department of Community Affairs (TDCA} is con-
ducting public hearings throughout the state in July, 1986.
These hearings will be .0 solicit comments on the intended
use of federal fiscal year 1987 funds from the communi-

ty services block grant (CSBG) and the Low-Income Home
Energy Assistance Program (LIHEAP) block grant—
weatherization and energy crisis program operations. Com-
ments will also be solicited relative to the state’s intended
use of the Solar Energy and Energy Conservation Bank
Program funding (U.S. Department of Housing a.1 Ur-
ban Development, and LIHEAP) as well as the ne.w state

grant furds for dependent care planning and deveiopment
from the U.S. Department of Health and Human Services.

At these hearings, proposed intended use reports on these
funds for federal fiscal year 1987 (beginning October 1,
1986) will be provided, and public commeats will be so-
licited for use in the preparation of final plans.

Four public hearings have been scheduled at the follow-
ing locations and times: San Antonio, July 23, 1986, 6:30
p.m.-8:30 p.m., Barbara Jordan Community Center-—
Conference Roorm, 2803 East Commeroe; Fort Worth, Juty
24, 1986, 11 a.m.-1 p.m., Fort Worth Central Liurary—
Tandy Lecture Hall, 300 Taylor Street; El Paso, July 24,
1986, 1:30 p.m.-3:30 p.m., City Hall—City Council Cham-
bers, Two Civic Center Plaza; Wichita Falls, Tuly 24, 1986,
6:30 p.m.-8:30 p.m., Community Acuon Corporation of
Wichita Falls, and North Texas—Auditorium, 602 Broad
Street.

Representatives from the Texas Department of Community
Affairs will be present to explain the planning process and
consult with and receive comments from interested citizens
and affected groups regardin 3 the proposed plans. All writ-
ten and oral comments will be used in preparation of the
federal fiscal year 1987 block grant state plans.

Proposed intended use reports can be obtained from all
regional councils of governments by on or about July 10th
or by contacting the Texas Department of Community Af-
fairs, Bob D. Williams, Executive Director, P.O. Box
13166, Austin, Texas 78711-3166. The programs’ contact
person is Barbara Cigainero, Division Director, TDCA-
Economic Opportunity Division, (512) 834-6224.

Oral testimony regarding coaments on the plans will be
heard during the hearings; written comments on the plans
may be submitted to the TDCA immediately or at any time
within 30 days after publication of this notice.

Issued in Austin, Texas, on June 25, 19886.

TRD-8608208 Douglas C. Brown

General Counsel
Texas Department of Community
Affairs

Filed: June 24, 1966
For further information, please call (512) 834-6060.

Office of Consumer Credit
Commissioner

Notice of Rate Ceilings

The consumer credit commissioner of Texas has ascer-
tained the following rate ceilings by use of the formulas
and methods described in Texas Civil Statutes, Title 79,
Articles 1.04, 1.05, 1.11, and 15.02, as amended (Texas
Civil Statutes, Articles 5069-1.04, 1.05, 1.11, and 15.02).

Type of Rate Ceilings Comsumer®Agricul-  Commercial®
Effeciive Perlod tural/Commerciali® ﬁ%

Indicated (Weekly)
Rate—Article 1.04(a)1)

06/30/86-07/06/86 18.00%

18.00%
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Monthly Rate—
Article 1.04(c)YV)
06/01/86-06/30/86

Standard Quarterly
Rate—Article 1.04(a}2)
07/01/86-09/30/86
Retail Credit Card
Quarterly Rate—
Article 1.110
07/01/8609/30/86

Lender Credit Card
Quarterly Rate—
Article 15.02(d)®
07/01/86-09/30/86

Standard Annual
Rate—Article 1.042)2)°
07/01/86-09/30/86
Retail Credit Card
Annuz! Rate—

Article 1.11®
07/01/86-09/30/86

Annual Rate Applicable
to Pre-July 1, 1983,
Retail Credit Card and
Lender Credit Card
Balances with Annual
Impiementation Dates
from
07/01/86-09/30/86

Judgment Rate—Article
1.0, §2
07/01/86-07/31/86 10.00%

(1) For vansble rate commercial transactions caly
(2 Only for open-end cvedit s defined in Texas Civil Statutes, Article 5069-1.01(f)

18.00% 18.00%

18.00% 18.00%

18.00% N/A

14.00% N/A

18.00% 18.00%

18.00% N/A

18.00% N/A

16.00%

(3) Credit for I, family, or household e
(4) Credit for busk ), or other similer purpose.
Issued In Austin, Texas, on June 23, 1986.
TRD-8606231 Al Endsley
Consumer Credit
Commissioner

Filed: June 25, 1966
For further information, pleass cail (312) 479-1280.

* * *

Texas Education Agency
Availability of Report

The Texas Education Agency has prepared a report on
public education concerns related to families in compliance
with House Resolution 139. The report will be presented
to the State Board of Education for consideration Sep-
tember 13, 1986. Public commentary oa the report is in-
vited prior to State Board of Education consideration. In-
terested parties may secure a copy of the report by calling
the Office of Research and Information, (512) 463-9701,
or by writing to J. B. Morgan, Assistant Commissioner
for Research, Texas Education Agency, 1701 North Con-
gress Avenue, Austin, Texas 78701.

issued in Austin, Texss, on June 19, WEE.

TRD-8606188 W. N. Kirby
Commissioner of Education

Filed: June 23, 1966
For further information, please csil (512) 463-9212.

* * *

Consultant Proposal Request

In accordance with the provisions of Texas Civil Statutes,
Article 6252-11¢, the Texas Education Agency is requesting
proposals to assist the agency’s Division of Services for
the Deaf, which is charged with the responsibility to de-
velop and administer a statewide program of educational
services for deaf students, in the refinement and continued
implementation of an objective data-based accountability
system for measuring educational outcomes within the
regional day school programs for the deaf.

Description. The system must include the revision or design
of data collection instruments which will, when data so
collected has been entered on computer, provide ready ac-
cess to individual and composite pupil profiles. Pupil data
to be collected may include, but shall not necessarily be
limited to the following: name, sex, date of birth, address,
audiological findings, cause of hearing loss, age at onset
of hearing loss, additional handicapping conditions, ethnic
background, and results of standardized achievement tests.
A plan for output products and data analyses appropriate
to local, regional, state, and national levels will be required.

Continuation of Service Previousiy Performed. This is a
continuation of a service previously performed by the
Center for Assessmen: and Demographic Studies, Gallau-
det College, Washington, D.C. This agency intends to
award a contract to Gallaudet College unless a better of-
fer is submitted.

Procedure for Selecting Consultsnt. The organization
demonstrating the broadest and deepest knowledge of
demographic and educational performance data analysis
of the deaf will be selected for cost and contract negotia-
tions.

Dates of Contract. The beginning date of the contract is
September 1, 1986, and the ending date of the contract
is August 31, 1987.

Amount of Contract. The amount of the contract shall
not exceed $38,500.

Contact. Further information may be obtained by writing
or calling Gary A. Curtis, Director, Division of Services
for the Deaf, Texas Education Agency, 1701 North Con-
gress Avenue, Austin, Texas 78701-1494, (512) 463-9424.

Deadiime. Proposals must be received in the agency no later
than July 15, 1986.
Issusd in Austin, Texas, on June 24, 1986.
TRD-860€212 W. N. Kirby
Commissioner of Education
Flled: June 24, 1988
For further information, please call (512) 483-9212,

i

* * *

Texas Department of Health

Intent to Renew Radioactive Material
License

Notice is hereby given by the Texas Department of Health
for the renewal of the fullowing radioactive material li-
cense:

Issued te Conoco, Inc., (mailing address: Conoco, Inc.,
Trevino Project, P.O. Box 579, Hebbronville, Texas 78361)
for their Trevino Project located in Duval County, Heb-
bronville, Texas, for the purpose of restoration and re-
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clamation to applicable state and federal standards only.
In situ mining operations and uranium extraction have
ceased at the project.

The Division of Licensing, Registration, and Standiards has
determined that the license renewal has no significant im-
pact on the human environment; the licensee is qualified
by reason of training and experience tc use the material
in question for the purpose requested in accordance with
these regulations in: such a manner as to minimize danger
to public health and safety and the environment; the li-
censee’s equipment, facilities, and procedures are adequate
to minimize danger to public heaith and safety and the
environment; the renewal of the license will not be inimical
to public health and safety, or have a deterimental impact
on the environment; and the liceusee satisfies any appli-
cable special requirements in the Texas Regulations for
Control of Radiation (TRCR), Part 43.

This notice affords the opportunity for a public hearing
upon written request by a person affected as required by
Texas Civil Statutes, Article 4590f, §11(b), and as set out
in TRCR 13.4(a). A person affected i3 defined as a per-
son who is a resident of a county, or a county adjacent
to a county, in which the radicactive materials are or will
be used, including any person who is doing business or
who has a legal interest in land in the county or adjacent
county, and any local government in the county; and who
can demonstrate that he has suffered or will suffer actual
injury or economic damage. A written hearing request must
be received within 30 days from the date of this notice by
David X. Lacker, Chief, Bureau of Radiation Control (Di-
rector, Radiation Control Program), 1100 West 49th
Street, Austin, Texas 78756. Should no request for a public
hearing be timely filed, the license will be issued 14 days
following the end of the 30-day period of notice.

A copy of all material submitted is avaiable for public in-
spection: at the Bureau of Radiation Control, 1212 Bast
Anderson Lane, Austin, Texas. Information relative to the
proposed renewal of this specific radioactive material
license may be obtained by contacting David K. Lacker,
Chief, Bureau of Radiation Control (Director, Radiation
Control Program), 1100 West 49th Street, Austin, Texas
‘78756. For further information, please call (512) 835-7000.

issued in Austin, Texas, on June 20, 1986.

TRD-8606202 Robert A. MacLean, M.D.
Deputy Comrlssioner
Professiona! Services
Texas Department of Haalth

Flied: June 24, 1968
For further information, please call (512) 488-7238.

Houston-Galveston Area Council
Consultant Proposal Request

This request for proposals is filed under the provisions of
Texas Civil Statutes, Article 6252-11c.

Description of Service. Services will be provided to eligi-
ble applicants for dislocated worker training programs
authorized by Title III of the Job Training Partnership Act
of 1982, These services include outreach, intake eligibility
determination, assessment, skills tralning, on-the-job train-

ing, job search training and assistance, support services,
placernent, and follow up. Services will be provided in the
13-county Gulf Coast state planning region for the 1986-
lg87 program year, August 1, 1986-Junc 30, 1987.

Funds. Available funds for the 1986-1987 program year
are estimated to be $1.9 milton.

Comtact. t'or information, interested individuals should
contact Rodney Bradshaw or Mike Temple at the Houston-
Galveston Area Council, (713) 627-3200.

Intent. The Houston-Gaiveston Area Council currently
contracts with the Texas Employroent Commission, AFL-
CIO Human Resources Det elopment Institute, Coliege of
the Mainland, and Texas A&M Research Foundation to
provide these services. Performance by each of these con-
tractors during the 1985-1986 program year has been
satisfactory.

Houston-Galveston Area Council intends to award con-
tracts to the Texas Employment Commission, AFL-CIO
Human Resources Development Institute, College of the
Mainland, and Texas A&M Research Foundation for these
same services during the 1986-1987 program year, unless
a better offer is received. This decision to procure con-
tract services tha ~ugh sole source is made according to the
public exigency rules found in Attachinent G, State of
Texas Uniform Grant and Contract Management Stan-
dards. Number of werkers eligible for services continues
to rise dramatically in the Houston-Galveston area. Late
issuance of allocations and plan guidelines by the State of
Texas does not allow sufficient tune to properly bid and
evaluate proposals for services without delay which will
seriously hamper efiorts to serve individuals in need.

QClosing dste. Closing date for offers is 5 p.m., Monday,
July 4, 1986.
Issued in Houston, Texas, or June 20, 1986.

TRD-8608190 Jack Steele
Exscutive Director
Houston-Galveston Area Councii

Flled: June 23, 1986
For further Information, please cail (713; 827-3200.

* * *

Texas Department of Human Services
Correction of Error

A proposed repeal submitted by the Texas Department of
Human Services coatained an error as published in the

June 13, 1986, issue of the Texas Register (11 TexReg
217).

Chapter 69 should be “‘Purchased Social Services.”

11 TexReg 3084  July 1, 1986  Texas Register %



	000100tp
	00023020
	00033021
	00043022
	00053023
	00063024
	00073025
	00083026
	00093027
	00103028
	00113029
	00123030
	00133031
	00143032
	00153033
	00163034
	00173035
	00183036
	00193037
	00203038
	00213039
	00223040
	00233041
	00243042
	00253043
	00263044
	00273045
	00283046
	00293047
	00303048
	00313049
	00323050
	00333051
	00343052
	00353053
	00363054
	00373055
	00383056
	00393057
	00403058
	00413059
	00423060
	00433061
	00443062
	00453063
	00463064
	00473065
	00483066
	00493067
	00503068
	00513069
	00523070
	00533071
	00543072
	00553073
	00563074
	00573075
	00583076
	00593077
	00603078
	00613079
	00623080
	00633081
	00643082
	00653083
	00663084

