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Texas Register ,
The Texas Register (ISN 0362-4781) is published twice each wesisat least 100‘

the exception of June 24, September 2, December 2, and December 30 by the"
Office of the Secretary of State.

Material in the Texas Regrster is the property of the State of Texas. However,
it may be copied, reproduced, or republished by any person for any purpose
whatsoever without permission of the Texas Register director, provided no such
republication shall bear the legend Texas Register or “Official™ without the writ-
ten permission of the director. The Register is published under Texas Civil
Statutes, Articie 6252-13a. Second class postage is paid at Austin, Texas, and '
additional entry offices. ,

POSTMASTER: Please send Form 3579 changes to the Texas Register, PQ. Bou
13824, Austin, Texas 78711-3824.

times a year. Issues will be published on every Tuesday and Friday in 1986 withy 3 /4 -

information Avaliable: The 11 sections of the Ragister represent varicus facets:

of state government. Documents contained within them inctude: G

Governor—appointments, executive orders, and proclamations s

Secretary of State—summaries of opinions based on election laws

State Ethics Advisory Commission—summaries of requests for opinions
and opinions

Attorney General—summaries of requests for opinions, opinions, and open
records decisions

Emergency Rules—rules adopted by state agencies on an emergency basis

Proposed Rules—rules proposed for adoption

Withdrawn Rules—rules withdrawn by state agencies from consideration
for adoption, or automatically withdrawn by the Texas Register six
months after proposal pubtication date

Adopted Rules—rules adopted following a 30-day public comment penod

Open Meetings—notices of open maetings | S

The Legislature—bills submitted to, signed by, and vetoed by the
Governor and bills that are submitted to the Governor and enacted
without his signature

In Addition—miscellaneous information required to be published by statute
or provided as a public service

Specific explanations on the contents of each section can be found on the
beginning page of the section. The division also publishes accumulative quarterly
and annual indexes to aid in researching material pubiished.

How To Cite: Materiai published in the Texas Register is referenced by citing
the volume in which a document appears, the words “TexReg,” and the begin-
ning page number on which that document was published. For example, a docu-
ment published on page 2402 of Volume 6 (1981) is cited as follows: 6 TexReg
2402.

In order that readers may cite material more easily, page numbers are now writ-
ten as citations. Example: on page 2, in the lower left-hand corner of the page,
+would be written: “11 TexReg 2 issue date,” while on the opposite page, page
3, in the lower right-hand corner, would be written “issue date 11 TexReg 3.”

How To Research: The public is invited to research rules and information of
interest between 8 a.m. and 5 p.m. weekdays at the Texas Register office, 503E
Sam Housten Building, Austin. Material can be found by using Register indexes,
the Texas Administrative Code, rule number, or TRD number.

Texas Administrative Code
The Texas Administrative Code (TAC) is the approved, collected volumses of Texas
administrative rules.

How To Cite: Under the TAC scheme, each agency rule is designated by a 'ﬂ\é
number. For example, in the citation 1 TAC §27.15:

1 indicates the title under which the agency appears in the Toxas
Administrative Code;
TAC stands for the Texas Administrative Code;

27.15 is the section number of the rule (27 indicates that the rule
is under Chapter 27 of Title 1; 15 represents the individual rule within
the chapter).
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TAC Titles Affected

TAC Titles Affected—July

The following is a list of the administrative rules
that have been publisihed this month.

TITLE 1. ADMINISTRATION
Part IV. Office of the Secretary of State

TTACE7342 ... ....ciiiiieiiinieinnnsens 3258

1TACES71.40-7142 . .......covniiinnnnnns 3258

1 TAC §§71.44-71.48

TTACE73.31 ..t iiiiieneanns 3237, 3288

TTACEBII0 .. et iiiiiinenenenen 3259
Part X. Automat.d information and Telecommunications

Councit

TTACS2051 ... i iieiraneens 3237, 323

TITLE 10. COMMUNITY DEVELOPMENT

0 TAC §530T . ... veeonsneenenineannnenes

WO TACE5319 ..o 2240
TOTACE93. o' oeeeieeeneeeaanannn 3102
W TAC§04 ... oooes oo, 3250

BTACEIM ... ... i 3237, 3240
BTACE620 .........covevvvirrnnns 3024, 3283
Part li. Pubiic Utility commission of Taxas
0, J Vg . 1 & O 3001
WBTACEBI2 ... .ot ciiiiiiiniineiinas 3143
—_ BTACEBI ..o iiie it 3143
BIACEBAT ...t 3143
WTACEBA4 . ... .iiiiiiiinenaeeas 3145
_ BINCHWOB .........0ceivivnrinnnannnans 3001
Part 1ii. Office of the Attomey General
BTACEBI0! ... e 073
' Part IV. Texas Department of Labor and Standards
BTACEIE ...t iiiiieraenane 3142
TITLE 19. EDUCATION
Part ). Taxas Education
1 TAC §5141.181941183 . ............ccoivnne 024
10 TAC §6141.181141.188 ....................0 3024
TITLE 22. EXAMINING BOARDS
©o Past Vil. Texas Board of Examiners in the Fitting and
: Dispensing of Hearing Aids
b7 7T o 3 T T 7 3283
b7 T o s P 3284
Past X State Board of Medical Examiners
QR TACHITEY .. it iiii e, 3002
Part XVIil. Texas State Board of Podiatry
Examiners
. 2 TAC 837813787 . .. ove et 3215
' Part XXil. Texas State Board of Public Accountancy
RTACEN2 ..t 3102
2 TAC IS ... it 313
R TAC ST ... i 3103
RTACHNSB .......cvvieiiiininenennn. 3104
# RTACEIE2 ...t ciiiieir e, 3028
2 TAC IR, ... e 3104
R TAC 132 ... it i e 3028
RTACEI ... ... ittt 3073
. RTACEO8 ... K 7]
2 TACEEBBIEB.7.......ccciiviiinnnns 073
Part XOXIV. State Boand of Veterinary Medical
— Examiners
’ b7 3 T ol . & - 3213

2B5TACE561..................... NP 3300
25 TAC 653250182596 . . . ......covvennnnnnn. 3300
25 TAC 325623 ........0iheene 3300
25 TAC §§326.701326.708 . ... .. ......vuneunn. 3284

25 TAC §§401.301401.308 .............0.vnu.s. 3150
25 TAC §5403.101408108. . ................... 310
25 TAC §§403.322403.328, 403.328,
.......................... 3150
5TACH40333 .......ooiviiieananenn 3160
25 TAC §§403501403507 .........cco0vvnnnn. 3100
25 TAC §§405.4, 4055, 405.7..................
25 TAC §6405.451405.453, 405460, 405468 .. . ... 3183
25 TAC §§5405.726405.728 .. ........cvvvunnn,
BTACEEI07.24074. .........ccovvvnnnnnn 383
TITLE 28. INSURANCE

Part |. State Board of insurance
BTAC §5.3003, 853004 ...........00000nnnns 34
BTACEIBOT .......ooverivnrnrnnnnnnns 3200
BIACEA0 .. .. eiiiiiiiiiniennnenn 3200
28 TAC §45.7001, 5701387015 . ............ oe « 3240
BTAC 71017107 ..o oteennnnnns 3029
BTACHI4 ................. Ceteearenes 074
BTAC§11.301, 611302 ........covvvnnnnnn, 074
BTACENS08 ......civeeeernnnnnnnnnn, 3074
BTACEHIO0T ......ooiiiiiiiiinnnnnnnns '.3074

TITLE 31, NATURAL RESOURCES AND

CONSERVATION

Part . Texas Parks and Wildlife Department
QM TACETIZ ..ot iiiirr s 3082, 3101
SITAC 5713457136 ..........c00unns 3008, 3101
R B 7T o7 < 3142
ITACE8662........cciivvceninrecssannae 3142
31 TAC 868517265178 ................. 3004, 3101
31 TAC §85.177, 865078 . . . .....ccnninnnn 3006, 3101
31 TAC §§65.193, 06224, 66228 ............... 342
SITACEBB227 ...ttt 3142
31 TAC §465.33185.236 . . . .....oivnnannnnes 3288

31 TAC §§65.371, 65.378, 66.378, 66.38065.262 . ..3200

Port lll. Texas Alr Control Board

NTACHIAMA3 ..., 267
31 TAC §§1211, 121.3, 12111, 12113, 12115,
12121...... e i s 3288
Part IX. Texas Water Commission
31 TACE52081-2836..........0ivvinvninnnne 3031
31 TAC §283.11,§28812................. reo. . 3028
31 TAC 882831120317 .......oivininnnnnann 032
31 TAC §5280.21:28824 . ................ 3028, 2035
1 TAC §5283.3128834 ... ......cvvinvnennns
31 TAC §§203.41-283588. . ..........ccnvunnn .087
SITACEE3A3.........cocviiiiniineneenas 3028
SITACEMAB2.........coovviveniiiaennnens 3028
31 TAC §528361-283.70. .. ... cvvvennnnenes A6
31 TAC §§203.81-28387 . . . ....ovvevnnnnannns 3047
31 TAC §4203.0%:20888.............c00vvvnnn 040
NTACHMIOT ........vviiieiniienenens 082
STTACEHBIN ......ieiiiiiiiiiiiiennnes 053
31 TAC §§203121.286125 ............c.0vvenee 3053
31 TAC §§263.131-203136 .............. carees 055
31 TAC §283.201, 8288202 ................... 3085
31 TAC §§283.301-280.311 ...........ovveetnn 3087
JTTAC MY .....covviiiiicvinneerenns 70
SITACEM334T ... ..vviiiviiviiiinnanen, 3070
JNTACEM\M3.........ovviviiiinnnnens 70

W TAC Titiss Affected  July 18, 1986 11 TexReg 3277



SITACEIOIST ... ..eiiiiieiiiaenee V.. 3301
FITC 71073 . ....oieiiiiiinnennns 348
SITACER3001300.4 ..........covvnvnninnnen 3213
STTACHE3IBI3IBM ....covviviiiiiinnens 3072
SITACHIN2131330 . ... .o cinenens aor2
SITACEE3I7AIT ..ot iiiiienens 72
SITAC §8325.2328%8 .................. 3213
31 TAC £3335.1, 335.4, 3386, 2388, X80
0817, k< 1< T 3188
INANC 833824 ..........000000 3198, 3213
STTAC §33541, 633044 . ........oovvvvnnnnn
81 TAC §33543,833645 ................ 3201, 3213
N TAC .3 P 3202
FITACEIBI2 .. .oiiiiiiiiiiiiieas 3202
SITACEIB/AB2 ....civvninrrnerniieenns .. 3203
81 TAC §336.201, §336.202 ..........00nvnunen k7. <]
31 TAC §3338.221, 338.223-336.227 ......... 213
SITAC §4338.221338228 . ........ccocennenaen 3204
SITACEEM222 .........civvvieriniininans 24
31 TAC $8333.322, 335.324, 336.326, 338.3%2 . .. .. 3w
31 TAC $33B.24.........ciiiiiiians
SITAC $33843, 833645 . ..........cn00neennn 3028
31 TAC §§338.221, 338.223:38228 ............. 3026
Part X. Texas Water Development Board
SITACHIBAB......ccivieiiiireinniieeanns 320
Part Xiil. Board for Lease of University Land
BITAC 0L ...ttt iieiianananes 3106
FITACBA012 ... .oviiviiiiineraenenaes 3108
Q1 TAC§4013, 64014 .. ...........oovvnnenns 3108
BITACHA0IS ... ...iiiiiiniiiiiiinnaes 3106
Part XVil. Taxas State Soll and Water Conservation
Board
SITACEHITASITA2 ...t 3242
SITAC §610A51911 ... ...t 3242
TITLE 34. PUBLIC FINANCE
Part |. Comptroller of Public Accounts
JMTACEISB0.....0cccvevevviieiiannnnenes 3027
MMTACEE5. .. .. it 075
MTAC ... ...ttt i 075
MTAC I . i 3101
MTACEEI2E114 ... ... e 3101
MTAC §B6125115 ... ...iiiiiiiin e 3101
Past IV. Employses Retirement System of Texas
T 7 Y 3106
T 7 ol i N 3081
TITLE 37. PUBLIC SAFETY AND CORRECTIONS
Part |. Taxas Department of Public Safety
1 AN 7T o 3 1 - P 3150
FTTACEBI08.7 ...t 3243
FTTACENE . .....coivviiiiiii it e 3150
TITLE 40. SOCIAL SERVICES AND ASSISTANCE
Purt |. Txas Department of Human Services
QOTAC §21008 .......covvvvvnnnnncrnnnanns 14
MOTAC B3704 . ......oovvriinerenniaanans 3107
ATACSEIN2 ........civiiiiiinns 3107, 3318
MOTAC 833702 ... i viinrecncnnernons 3107
OTAC 833001 . .....ovveeeininciaeiinnaas 3008
MOTAC §49006 ..........c0o0ccvennnrncnnans 214
M0TAC §7.001, 87802........c00nvvvnvnnnens 3208
A TAC $4710047.1008 ..........ccoieinnnennn 3208
ATACEB7III7AINT7 ...t 3207
OTAC§71201 ............ Chereiereianenne 3207
OTAC §7M01 .......ccoiviivnnnnnnns ool 3207
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AC §488803 ....... ..ottt 3261

AC §491109, §491110 . . ....uvennnnnn.n. 3100
AC §491502 .. ... eenaens 3212
AC §654.10154.903 . ....ooeiiniiannnnnnns 3253
AC §§54.20164.208. .. .......vurvnnenns. 3253
AC §§54.30164.31 ... ....ooiveiennnnn.n. 3254
AC §554.40164.408 . ... ...ooovveennnnnnn. 3265

e

Part IX Texas Depariment on Aging
40 TAC §8275.1275.9 . . ... vvviiinnnninnes 3108

Part XIl. Texas Advisory Board of Occupational

11 TexReg 3278  July 18, 1986  Texas Register »
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The

G ove rn or As required by Texas Civil Statutes, Article 6252-13a, §8, the Rag/ster publishes executive

orders issued by tha Governor of Texas. Appointments and proclamations are also pub-
lished. Appointments are published in chronological order. Additional information on documents submitted for
publication by the Governor's Office can b2 obtained by calling (512) 463-1814.

App-intments Made July 2

Eightk Court of Appeals

To be judge, until the next general election
and until his successor shall be elected and
duly qualified:

Albert Armendariz, Sr.

3329 Montana Avenue

El Pasc, Texas 79903
Mr. Armendariz is replacing Willism Ward
of El Paso, who is deceased.

Texss Hospital Equipment
Financing Council
For a term to expire September 1, 1989:

David Richard Garcia
2139 West King Highway
San Antonio, Texas 78201

Mr. Garcia is replacing Dora Olivo of Rich-
mond, who resigned.

lssued in Austin, Texas, on July 2, 1886.

TRD-8606777 Mark White
Governor of Texas
®* * *

Appointments Made July 3

Midwestern State University
Board of Regents

Mr. Estes is replacing Joe B. Meissner, Jr.
of Wichita Falls, whose term expired.

Martha (Marty) Wood Hendrickson
3701 Cedar Elm Lane
Wichita Falls, Texas 76308

Ms. Hendrickson is replacing Aurora Ster-
ling Bolin of Wichita Falls, whose term ex-
pired.

E. L. Watson
8815 Lacrosse
Dallas, Texas 75231

Mr. Watson is replacing Dr. David Harold
Allen of Wichita Falls, whose term expired,

tssued in Austin, Texas, on July 3, 1986.

TRD-8808777 Mark White
Governor of Texas

* * *

Appointment Made July 7
Credit Union Commission

For a term to expire February 15, 1989:

Jerry A. Deering

President

Bducational Employess Credit Union
P.O. Box 1777

Fort Worth, Texas 76101

Mr. Deering is replacing B. L. “‘Pete’’ Cock-
rell of San Antonio, who no longer qualifies.

Issued in Austin, Texas, on July 7, 19886.

Appointments Made July 8
Credit Union Commission

For a term to expire February 15, 1987:

Gregg A. Cooke

Attorney

Geary, Stahl and Spencer Law Firm
2800 One Main Place

Dallas, Texas 75250

Mr. Cooke is replacing Major General Leroy
W. Svendsen, Jr. of San Antonio, who re-
signed.

Multi-State Water Resotrces
Planning Commission

To be chairman for & term to continue at

the pleasure of this governor:

T. D. (Rusty) Howell
2822 Mary Mack
Marshall, Texas 75670

Texas Board of Mental Health
and Mental Retardation
For a term to expire January 31, 1987:

Jamie H. Clements

Scott and White Medical Center
2401 South 31st Street

Temple, Texas 76508

Mr. Clements is replacing Sam F. Rhodes
of Dallas, who resigned.

. Issued in Austin, Texas, on July 8, 1886.

For terms to expire February 25, 1992: TRD-8806777 Mark White TRD-8606777 Mark White
Jerry K. Estes Governor of Texas Governor of Texas '
P.O. Drawer 1890
Wichita Falls, Texas 76307 * * x* * * *
1 TexReg 3280  July 18, 1986  Texas Register



Attorney

G en era I Description of attomey general submissions. Under provisions set out in the Texas Constitu-

tion, Texas Civil Statutes (Article 4399), and numerous statutes, the attorney general is autho-
rized to write advisory opinions for state and local officials. These advisory opinions are requested by agencies
or officials when they are confronted with unique or unusualiy difficult legal questions. The attorney genera! also
determines, under authority of the Texas Open Records Act, whether information requested for release from govern-
mentai agencies may be heid from public disclosure. Requests for opinions, upinions, and open record decisions
are summarized for publication in the Register.

Requests for Opinions

RQ842. Request from John Trasger, chair-
man, Senste Committee on Intergovernmental
Relations; Ray Farabee, chairman, Senate
Committee on State Affairs; and Chet Brooks,
chairman, Sénste Committee on Healtk and
Human Services; concerning the tax rate of
a county after a successful election under
the Propesty Tax Code, §26.07, to roll back
an adopted tax rate if the adopted rate in-
cludes an increase to provide for the addi-
tional cost of indigent health care services
required under the Indigent Health Care and
Treatment Act.
TRD-8606754

* % *

RQ-843. Request from Paul B. Ragsdale,
chairman, House Committee on State, Fed-
eral, and International Relations, Austin,
concerning whether the City of Houston may
adopt an ordinance prohibiting the city from
contracting with or investing in companies
doing business in the Republic of South
Affrica or Namibia.
TRD-8606775

% Attorney General  July 18, 1986 11 TexReg 3281
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Emergency

R I e s An agency may adopt a new or amended rule, or repeal an existing rule on an emergency bas!s,
u if it determines that such action is necessary for the public health, safeiy, or welfare of this state.
The rule may become effective immediately upon filing with the Taxas Register, or on a stated date iess than
20 days after filing, for no more than 120 days. The emergency action is renewable once for no more than 60 days.

Symbology In amended emergency rules.
bold text. [Brackets] indicate deletion of existing material within a rule.

New language added to an existing rule is indicated by the use of

TITLE 25. HEALTH
SERVICES

Part I1. Texas Department of
Mental Health and
Mental Retardation

Chapter 405. Client (Patient)
Care

Subchapter BB. Admissions,
Transfers, Furioughs, and

Discharges—State Schools for
the Mentally Retarded

#25 TAC §§405.726-405.728

The Texas Department of Mental Health
and Mental Retardation is renewing the
effectiveness of the emergency adoption
of amended §§405.726-405.728 for a 60-
day period effective July 12, 1968. The text
of the amended §§405.726-405.728 was
originally published in the March 21, 1968,
issue of the Texas Register (11 TexReg
1419).

lasued in Austin, Texas, on July 11, 1868.

TRD-8608810 QGary E. Miller, M.D.
Commissioner
Texas Department of
Mental Health and
Mental Retardation

Effective date: July 12, 1986

Expiration date: September 10, 1866

For further Information, please call
(512) 454-3761.

* * *

TITLE 40. SOCIAL
SERVICES AND
ASSISTANCE

Part 1. Texas Department of
Human Services

Chapter 29. Purchased Health

~ Services

Subchapter G. Hospital Services

*40 TAC §29.608

The Texas Department of Human Services
adopts new §20.6C8 on an emergency basis
in its Purchased Health Services chapter.
Section 28.608 specifies that the depart-
ment will implement the Texas-besed dlag-
nosis-related group (DRG) payment sys-
tem on September 1, 1986. This system Is
a prospactivs payment system and will be
used to reimburse hospitais for coverod
Iinpatient hospital services.

The department originally intended to im-
plement the Texas-based DRG payment
system on July 1, 1988. The department
recsived numerous requests from hospi-
tals to delay the implementation to aliow
hospitale more time to prepare for the
new payment system.

Failure to adopt §29.608 immediately could
mean a possible disruption In services
and, therefore, present an imminent peril
to the health of Medicaid racipients who
need inpatient hospital services.

The new section Is adopted on an emer-
gency basis under the Human Resources

‘e

Code, Title 2, Chapters 22 and 32, which
authorizes the dapartment to administer
public and medica! agsistance programs.

$20.608. Implementation of the Texas-based
Diagrosis-Related Group Payment System.
Beginning September 1, 1986, the Texas Med-
ical Assistance Program reimburses hospitals
for covered inpatienit hospital services uging
the methodology specified in §29.606 of this
title (relating to Reimbursement Methodol-
ogy for Inpatient Hospital Services). Reim-
bursement to hospitals for covered inpatient
hospital services provided to recipients who
are admitted before September £, 1986, is
based on the previous reimbursement meth-
odology.

issuad In Austin, Taxas, on July 14, 1006.

TRD-8606880 Mariin W. Johnston /
Commissioner
Texas Department of
Human Services

Etfective dste: July 14, 1886

Expiration date: November 11, 1988

For further Information, please call
(512) 450-3766.

* * *
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Proposed

Ru Ie S Before an agency may permanently adopt a new or amended rule, or repeal an axisting rule, a pro-

pousal detailing the action must be published in the Register at least 30 days before any action
may be taken. The 30-day time period gives interested persons an apportunity 10 review and make oral or written
comments on tha ruis. Aiso, in the case of substantive rules, a public hearing must be granted if requested by at

least 25 persons, a governmental subdivision or agency, or an association having at least 25 members.

mbelogy in proposed amendments. New language added to an existing rule is indicated by the use of boid

text. [Brackets] indicate deletion of existing materiai within a rule.

TITLE 16. ECONOMIC
REGULATIONS

Part I. Railroad Commission
of Texas

Chapter 5. Transportation
Division

*16 TAC §5.620

The Raliroad Commission of Texas pro-
poges an amendment to §5.620(c), con-
cerning unnecessary permanent obstruc-
tions st public grade crossings. The amend-
ment eliminates certain superfluous
languagoe so that it is clear that biilbcards
and signs required for the safe operation
of the rallroad are exampted. Additionai-
ly, the amendment supplies an explan-
ation that biilboards and signs which are
legally permitted by the state or a politicai
subdivision are not unnecessary perma-
nant obstructions, so iong as they do net
cbscura the view of approaching trains to
vehicular road traffic.

Mark E. Foster, hearings examiner, has
determinad that for the first five-year pe-
ried the proposed section will be in effect
there will be no fiscai implications for
state or local government or small busi-
nesses as a result of enforcing or admin-
istering the section.

Mr. Foster also has determined that for
each year of the first five yeara the sec-
tion is in effect the public benefit antici-
pated &s & rasuit of enforcing the section
will be the clarification of the section’s in-
terpretation. The amended section, as a
whoie, will benefit the pubiic through cost
savings from accidents and Injuries pre-
vented. There is no anticlpated economic
cost to Individuals who are reguired to
comply with the proposed section.

Comments on the proposal may be sub-
mitted to Mike James, Acting Diractor,
Transportation Division, Raiiroad Com-
mission of Texas, PO. Box 12867, Austin,
Taxas 78711. Commarnts wili be accepted
for 30 days after publication in the Texas
Register.

The amendment I8 proposed under Texas
Civil Statutes, Article 6448a which em-
powers the Raliroad Cornmiasion of Texas
to adopt ragulations to ensure railroad

$5.620. Visual Obstructions at Public Grade
Crossings.

(@-(d) (No change.)

{c) Each raitroad corporation shall keep
its right-of-way clear of unnecessary per-
manent obstructions, such as biliboards and
signs [which are not authorized by the rail-
road and] which are not required for the safe
operation of the railroad, for a distance of
500 feet each way from every public grade
crossing so that they do not obscure the view
of approaching trains to vehicular road traf-
fic. Bilboards snd signs which are legally
permitted by the state or a political subdivi-
sion are not unnecessary permanest obstruc-
tions, so0 long ss they do not obscure the view
of spproaching trains to vehicular road traf-
fic. Permanent buildings, such as warehouses
and equipment facilities, which existed prior
to the effective date of this section are ex-
empted from the requirements of this subsec-
tion. Bach raiiroad corporation shall have
three months from the effective date of this
subsection to comply with its requirements.

(d) (No change.)

This agency hereby certifies that the pro-
posal has been reviewed by legal counse}
and found to be within the agency's au-
thority to adopt.

Issued in Austin, Texas, on July 7, 1888.

TRD-8606812 Waiter Earl Lifie
Special Counsel
Ralliroad Commission of
Texas

Eearllest possible date of adoption:
August 18, 1886

For further Information, pleasa cail
(512) 483-T149.

TITLE 22. EXAMINING
BOARD

Part VII. Texas Board of
Examiners in the Fitting
and Dispensing of Hearing
Aids

Chapter 141. Definitions and
Procedures

%22 TAC §141.37

The Texas Board of Examiners In the Fit-
ting and Dispensing of Hearing Alds pro-
poses new §141.37, conceming definitions
and procedures. The new section clarifies
the meaning of fitting and digpensing hear-
ing aids as used in Texae Civii Statutes,
Article 4566-1.01(1).

Wanda F. Stewart, executive director, has
determined that for the first five-yoar pe-
riod the proposed section will be in effect
there wiil be no fiscal implications for state
or local government or smali businesses
ag a result of enforcing or administering
the section.

Ms. Stewart aiso haa determined that for
each year of the first five years the sac-
tion is In effect the public benefit antici-
pated as a result of anforcing the section
will be clarificaticn of the term “fitting and
dispensing hearing aids” and definltion
of the types of tests covered as outlined
in Texas Civil Statutes, Article 4566, §1.08
(c). There is no anticipated economic cost
to individuals who are required to comply
with the proposed section.

Comments on the proposal may be sub-
mitted to Wanda F. Stewart, Executive Di-

rector, 510 South Congress Avenue, Sulte

104, Austin, Texas 78704.

The new section Is proposed under Texas
Clvll Statutes, Article 4566, §1.04(a) which
provide the Texas Board of Examiners in
the Fitting and Dispensing of Hearing
Aids with the authority to promulgate pro-
cedural rules and regulations.

§141.37. Fitting and Dispensing of Hear-
ing Aids. The term ‘“fitting and dispens-
ing hearing aids’’ as used in Texas Civil Stat-
utes, Article 4566-1.01(f), shall include to
mean the measurement of human hearing as
a non-mnedical professicnal examination to
determine human acuity utilizing the use of
an audiometer and/or those procedures com-

% Proposed Rules
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mon to otological and/or audiological
assessment of hearing acuity for the purpose
of ascertaining the existence or degree of a
hearing loss and/or to provide corrective
hearing services, consistent with the written,
practical, and oral tesis covered in Texas
Civil Statutes, Article 4566, §!.06(c).

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be withir: the agency’s au-
thority to adopt.

tssued in Austin, Texas, on July 9, 1986.

TRD-8806773 ‘Wanda F. Stewart
Executive Director
Texas Board of
Examiners in the Fitting
and Dispensing of
Hearing Alds

Earllaat poasible date of adoption:

August 18, 1986
For further information, pleage call

(612) 474-8008
* * *

Chapter 143. Consumer
Information and Complaints

%22 TAC §143.1

The Texas Board of Examiners in the Fit-
ting and Dispensing of Hearing Aids pro-
poses an amendment to §143.1, concern-
ing consumer information and complaints.
The amendment clarifies the ssction and
mandates spsecific instructions.

Wanda F. Stewart, executive director, has
determined that for the first flve-year pe-
riod the proposed section wili be in effect
there wiil be no fiscal implications for state
or focal government or small businesses
as a rasult of enforcing or administering
the section.

Ms. Stewart also has determined that for
each year of the first flve years the sec-
tion is in effect the public benefit antici-
pated as a result of enforcing the section
will be that the consumer wil! be better
informed and know exactly how much it
will cost to try the hearing aid during the
30-day trial period. There is no anticipated
economic cost to individuals who are re-
quired to comply with the proposed sec-
tion.

Comments on the proposai may be sub-
mitted to Wanda F. Stawart, Executive Di-
rector, 510 South Congress Avenue, Suits
104, Austin, Texas 78704.

The amendment is proposed under Texas
Civil Statutes, Articie 4566, §1.04(a), which
provides the Texas Board of Examiners in
the Fitting and Dispensing of Hsaring
Alde with the authority to promulgate pro-
cedural rutes and regulations.

§i43.1. Guidelines for a 30-Day Trial Period.

(2) Itis the intent of these guidelines
that all purchasers be informed of a 30-day
trial period by written sgreemest and all

charges sssocinted with such trial period be
included in this agreement.

() [(a)] Any purchaser of a hearing
aid or aids is entitled to a refund of the full
purchase price advanced by purchaser for
such aid or aids [(less a nominal usage charge
as hereinafter described)) upen the return by
purchaser to licensee in good working order,
normal wear and tear excepted within the
30-day period ending 30 days from the date
of delivery of such aid or aids.

(©) [(b)] Prior to delivery to purchaser
by licensee of any aid or aids, the per day
usege charge to which licensee may be enti-
tled upon the return of such aid or aids
within the 30-day period shall be fixed by
written agreement. [In the absence of such
agreement, licensee shail be entitled to no
more than $2.00 per day per aid for each day
the aid or aids may be held by purchaser.}

(@) [(c)] Purchaser shail be entitled to
receive a copy of any written agreement as
described in subsection (c) {(b)] of this sec-
tion, which agreement shall include the
name, address, and phone number of the
Texas Board of Examiners in the Fitting and
Dispensing of Hearing Aids.

{(d) No refund shall be duc purchazer

for charges attributable to earmolds, bat-
terics, hearing tests or hearing evaluations,
and other related procedures as special modi-
fications such as needed for Cros or Bi-Cros
hearing aids, or any other type of fittings and
testing.]
This agency hereby certifies that the pro-
posal has baen reviewed by lega! counsel
and found to be within the agency's au-
thority to adopt.

Issued in Austin, Texas, ¢4 July 9, 1988.

TRD-8606774 Wenda F. Stewert
Exscutive Diractor
“exas Board of Examiners
in the Fitting and
Dispensing of Hearing
Alds

Earliest posﬂplo date of adoption:
August 18, 1966

For turther information, please call
(512) 474-8908. '

* * *

TITLE 25. HEALTH
SERVICES _
Part 1. Texas Department of
Health

Chapter 325. Solid Waste
Management

Subchapter Q. Memoranda of
Agreement and Joint Rules with
Other Agencies

Control of Air Pollution from
Municipal Solid Waste
Facilities—Texas Air Control
Board .

%25 TAC §§325.701-325.706

The Texas Department of Health proposes
new §§325.701-325.708, concerning con-
trol of air potlution from municipal solid
waste faclilities. The proposed new sec-
tions comprise a new undes!gnated head
within a proposed new Subchapter Q, con-
cerning memoranda of agreement and
joint rules with other agencies.

The new subchapter Is proposed in re-
sponse to amendments to the Solid Waste
Disposal Act, Texas Clvil Statutes, Article
4477-7, enacted by House Bill Z358, 69th
Legislature, 1985. These amendments stip-
ylate the responsibilities of the Texas Ailr
Control Board (TACB) in relation to permit
applications to the Texas Depariment of
Heaith (TDH) for municipal solid waste
facilities.

The new subchapter incorporates into
TDH rules the procedures to be foilowed
in reviswing applications for such new
and modified facilities. In accordance
with House Bill 2358, the proposed new
subchapter is intended for joint rule mak-
ing with the TACB and other agencies in
the future. The TACB will be publishing
identical sections separately.

The TOH views House Bill 2358 as mak-
ing a permit issued by the TDH the sole
state permit required for a municipai solid
waste facllity engaged in the storage, pro-
cessing, treatment, disposal, or destruc-
tion of solid waste. Under the amendments,
the TAGB Is responsibie for conducting alr
quality review of permit applications for
such facliities and transmitting recom-
mendations to the TDH for consideratiion.
These rules are proposed accordingly,
with no TACB permit required for municl-
pal solid waste facilities permitted by the
TDH. However, these rules will not affect
the TACB's treatment of such facllities
which are not permitted by the TDH.

The new §325.701, concerning definitions,
specifies that the meanings for terms
used In the undesignated head are as
given by the Solid Waste Disposal Act and
regulations promuigated thereunder. The
new §325.702, concerning appiicability,
describes the types of faclilities affected
by the subchapter.

11 TexReg 3284  July 18, 1986
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The new §325.703, concerning permit con-
ditions, states that permits covered by
this reguiation may contain terms and
conditions which must be complied with
by the permit recipient.

The new §325.704, concarning represen-
tations in applicaticns for permits, de-
clares that all representations made in a
TDH permit appiication bec:ome conditions
upon which the permit is issued and can-
not be changed without approval of the
permitting agency.

The new §325.705, concarning responsi-
bllity for review of air quality impacts for
new anc modified facllities, deacribes the
responsibilities to be borne by the TACB
on permit applications submitted to the
TDH for municipal solid wasts facilities.
The new §325.708, concerning alr emis-
slons requirements for municipal solid
waste facilities, outlines the requirgments
10 ba met by all such facilities prior to and
after commencing operations.

Stephen Seale, chief accountant Ill, Bud-
get and Planning Division, TDH, has de-
tarmined that for the first five-year period
the proposed sections will be in effect
there will be no fiscal implications for
state or local government or small busi-
nesses as a rasult of enforcing or admin-
Istering the rections.

Mr. Seale also has determined that for
each year of the first five years the sec-
tions are in effact the public berefit an-
ticipated as a result of enforcing the sec-
tions wili be safer disposal of municipal
solld wastes in such facliities. Regulated
persons, including small businesses, wil!
benefit from a simplified permitting pro-
cess. There Is no anticipated economic
cost to individuais who are required to
comply with the proposed sections.

A public hearing on this proposat is sched-
uled for 10 a.m. on August 12, 1988, in the
audlitorium of the Texas Air Control Board
located at 6330 Highway 290 East, Austin.

Coples of the proposed changes are avail- '

able from the Bureau of Solid Waste Man-
agement, Texas Department of Heaith,
and at ail TOH regional offices. Public
commeni, both oral and written, on the
proposed changes Is invited at the hear-
ing. Written testimonry received by 4 p.m.
on August 15, 1986, at the Bureau of Solld
Waste Management will be Included in
ths: hearing record. Written comments
should be sent to L. D. Thurman, PE., Act-
Ing Chief, Bureau of Solid Waste Manage-
ment, Texas Department of Health, 1100
\3Nut 48th Street, Austin, Texas 78758
198.

The new sections are proposed under tha
Solid Waste Disposal Act, Article 4477-7,
§4, as amended by House Bil! 2358, §4,
80th Leagislature, 1885, which requires that
the TDH and TACB enter into joint ruies
or memoranda of agreement releting to
joint reguiation of municipal solid waste
management facliities.

§325.70). Definitions. The words and
terms used in this undesignated head have
the meaning as given in the Solid Waste Dis-
posal Act, Texas Civil Statutes, Article 4477-7,
or the regulations promuigated thereunder.
Unless specificilly defined in the Solid Waste
Disposal Act or the regulations promulgated
thercunder, the terms used in this undesig-
nated head have the meanings commonly
ascribed to them in the field of air polluuon
control. The term *‘facility’’ as used in this
undesignated head refers to a solid waste
facility as defined in the Solid Waste Dis-
posal Act. The use of “modified’’ in this
undesignated head is consistent with the term
“modification”’ as defined in the Texas Clean
Air Act.

$325.702. Applicability.

(a) Except as provided inn subsection
(b) of this section and the Texas Adminis-
trative Code, Title 31, §116.6 (relating to Ex-
empted Facilities), this undesignated head
applies to ail municipal solid waste facilities
which are required to obtain a permit from
the Texas Departmeni of Health (TDH) pur-
suant to the Solid Waste Disposal Act, Texas
Civil Siatutes, Article 4477-7, $4(eX4}{AXi).

(b) Any person who pians to construct
or engage in the modification of a municipal
solid waste facility shail also obtain autho-
rization for such construction or modifica-
tion under the Texas Administrative Code,
Title 31, Chapter 116 (relating to Control of
Air Pollution by Permits for New Construc-
tion or Modification). 11 the proposed con-
struction or modification is subject to new
source review requirements of the Federal
Clean Air Act, Title §, Part C or D, 42
United States Code 7401 ef seq., for a ma-
jor source or a major modification.

() New or modified municipal solid
waite facilities which are not required to ob-
tain a permit from the TDH and which may
emit air contaminants into the air of this
state must obtain authorization from the
Texas Air Control Boasd (TACB) pursuant
to the requirements of the Texas Adminis-
trative Code, Title 31, Chapter 116 (reiating
to Control of Air Pollution by Permits for
New Construction or Modification).

§325.703. Permit Conditions. Permits for
facilities to which this undesignated head
apply may contain terms and conditions re-
lating to air guality. The holders of such per-
mits shall comply with all such terms and
conditions.

§325.704. Representations in Applications
Jor Permits. Al representations in an ap-
plication for a Texas Department of Health
(TDH) permit or a modification to a TDH
permit regarding construction plans and op-
eration procedures, becorne conditions upon
which a permit is issued. It shall be unlawful
for any person to vary from such represen-
tations if the change will cause a change in
the method of control of emissions, the char-
acter of the emissiors, or will result in an
increase in the discharge of the various emis-

sions, unless prior notification is made to the
TDH and such change is approved. Such
person shail submit information as may be
reasonably required to determine whether
such activity will comply with the applicable
regulations and whether such change may be
approved. Any information provided under
this subsection shall be submitted to the per-
mitting authority in duplicate form.

§325.705. Responsibility for Review of Air
Quality Impacts from New and Modified Fa-
cilities.

(®) Technical review, The Texas Air
Control Board (TACB) shall be responsible
for performing a technical review of the air
quality aspects of any permit application sub-
mitted to the Texas Department of Health
(TDH) for a municipa! sclid waste facility
to which this undesignaied head applies. The
TACSB shall complete such review and shall
forward all recocmmendations or proposed
permit provisions to the TDH within time
limits established for completion of technical
review of the application.

(b) Uncontested permit applications.
Ii a contested case hearing is not held by the
TDH, all recommendations and proposed
permit provisions submitted by the TACB
shall be incorporated into any permit issusa
by the TDH.

(c) Hearings. If a contested case hear-
ing is held by the TDH, all evidence and
testimony of the state regarding air quality
aspects of the application shall be deveioped
and presented by the TACB. All parties, in-
cluding the TDH, shall have the right to
cross-examine any witnesses of the TACB.
At the conclusion of the presentation of tes-
timony, the TDH shalt afford the TACB at
least 30 days in which to submit propoted
findings of fact and conclusions of law, and
proposed permit requirements, regarding the
air quality aspects of the application. Such
proposed findings, conclusions, and permit
requirements shall be accepted, uniess the
TDH finds that the recommendations of the
TACB are not supported by a preponder-
ance of the evidence. The TACB may seek
judicial review of the air quality aspects of
any final decision of the TDH.

(d) Enforcement. Both the TACB and
the TDH shall have authority to enforce the
terms included in any permit issued by the
TDH pursuant to these sections.

§325.706. Auwr Enussions Reguiremenis for
Municipal Solid Waste Facilities. In order
for a permit to be granted to a municipal
solid waste facility, the applicant for such
a permit shall submit information to the
Texas Departinent of Health (TDH) which
will demonstrate that all of the following are
met.

(1) The facility will comply with all
requirements of the State Solid Waste Dis-
posal Act and the rules promulgated there-
under.

(2) The emissions of air contami-
nants from each proposed facility will com-
ply with all rules and regulations of the Texas
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Air Control Poard (TACB) (except the Texas
Administrative Code, Title 31, Chapter 116,
(relating to Control of Air Pollution by Per-
mits for New Construction or Modification))
and with the intent of the Texas Clean Air
Act.

(3) The facility will comply with all
the requirements of Subchapter E (relating
to Permit Procedures and Design Criteria)
in Chapter 325 of this title (relating to Solid
Waste Management), promulgated by the
TDH pursuant to the Solid Waste Disposal
Act.

(4) The emissions from each pro-
posed facility will meet at least the require-
ments of any applicable new source perfor-
mance standards promuigated by the United
States Environmental Protection Agency
(EPA) pursuant to authority granted under
the Federal Clean Air Act (FCAA), §111, as
amended.
(5) The emissions from each pro-
posed facility will meet at least the require-
ments of any applicable emission standard
for hazardous air pollutants promuigated by
the EPA pursuant to authority granted under
the FCAA, §112, as amended.

(6) The proposed facility will have
appropriate provisions for measuring signifi-
cant emissions of air contaminants as deter-
mined by the TACB.

(7} The facility will utilize the best
available controi technology to control the
emissions of air contaminants, with consid-
eration given to the technical practicability
and economic reasonableness of reducing or
eliminating these emissions.

(8) The proposed facility will achieve
the performance specified in the TDH per-
mit application. '

Thie agency hereby certifies that the pro-
possil hag been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt.

lssued in Austin, Texas, on July 14, 18868,

TRD-9808883 Robert A. Maclsan
Deputy Commissioner
Professional Services
Texas Department of
Haalth

Proposed date of adoption: September 20, 1986
For further information, please cali -
(512) 468-7271.

TITLE 31. NATURAL
RESOQURCES AND
CONMNSERVATION

Part il. Texas Parks and
Wildlife Department

Chapter 65. Wildlife .

Subchupter O. Late Season
Migratory Game Bird
Proclamation

%31 TAC §§65.331-65.335

The Texas Parks and Wildlife Commission
proposes amendments to §§85.331.65.335,
conceming the late season migratory game
bird proclamation. The proposed amend-
ments adjust some season dates to coin-
cide with weekends, extend the Zone C
sandhilll crane season an additional seven
days, and add language for clarification.

The commission is responsibis for estab-
lishing seasons, bag limits, means, meth-
ods, and devices for taking and possess-
ing migratory game birds. Reguiations for
hunting migratory game birds may be sat
by the state oniy within a framework es-
tablished by the U.S. Fish and Wiidiifa Ser-
vice. Tha general framework issued by the
Fish and Wildlife Service allows states
within major flyway systems to adjust
seasons and bag limits to take into con-
sideration thoir localized circurnstances.

The propose!s for late season migratory
spacies are based upon the most currant
data available. The seasons, bag limits,
means, and methods ars tentative and
subject to modification. The proposed
amendments may be modified by Parks
and Wildiife Commission action as a re-
suit of changes in migratory game bird
populations as determined by annual sur-
veys, pubiic hsarings concerning reguia-
tion frameworks held by the Fish and Wiid-
life Service in Washington, DC., public
hearings held by the Parks and Wildlife
Commission in Texas, and comments so-
licited from this prcposal.

Jim Dickinson, director of finance, has
determined that for the first five-year pe-
riod the propesed sections wiil be in ef-
fect there will be no fiscal implications for
state or local government or small busi-
nesses as a result of enforcing or admin-
istering the sections.

Mr. Dickinson aiso has datermined that
for each year of the first five yaars the sec-
tions are in effect the public benefit anti-
cipated as a result of enforcing the sec-
tions will be to allow the taking of migra-
tory wiidlife resources consistent with
their populations. There is no anticipated
economic cost to individuals who are re-
quired fo compiy with the proposed sec-
tions.

Cormments on. the proposai may be sub-
mitted to Dale Witt, Migratory Game Bird
Program Director, Texas Parks and Wildiife
Department, 4200 Smith Schocl Road, Aus-

tin, Texas 78744, (512) 479-4979 or 1-800-
7921112, ext. 4978.

The amendmants are proposed under the
Texas Parks and Wildlife Code, Chapter 64,
Subchapter C, which provides the com.
mission with the authority to reguiate
opén seasons, means, methods, and de-
vices for taking an:! possessing migratery
game birds.

§65.331. Definitions. The following words
and terms, when used in this subchapter,
shall have the following ineanings, unless the
context clearly indicates otherwise.

Migratory game birds—Wild ducks
of all species, wild geese and wild brant of
all species, wild coot, wild rail, wild galli-
nules, wild plovers, Wilson’s snipe or jack-
snipe, woodcock, mourning doves, white-
winged doves, white-fronted (white-tipped)
doves, red-billed pigeons, band-tailed pi-
geons, shorebirds of all varieties, and sand-
hill cranes (Texas Parks and Wildlife Code,
§64.021(1)).

§65.332. Means, Methods, and Special Re-
Quirements.

(@ (No change.)

(b) The following means and methods
are unlawful in the taking of inigratory game
birds:

{1)(8) (No change.)

(9) by the aid of baiting on or over
any balied ares, or where migratory birds are
lured, attracted, or enticed by bait, [by bait-
ing, cr taking on or over baited areas]. How-
ever, nothing in this subsection shall pro-

hibit:
(A)-(B) (No change.)
(cHd) (No change.)
(¢) Identification requirements.

(1) One fully feathered wing must
remain aftached to all migratory game birds
while being transported by any means from
Mexico into Texas.

(2) (No change.)

(3) Paragraph (2) of this subsection
does not apply to doves except in the south
zone and the special white-winged dove srea
at all times.

§65.333. Open Seasons.

(a) (No change.)

(b) The season is closed on migratory
game birds on public roads and highways,
or rights-of-way of public roads and high-
ways; the state-owned riverbeds in Dimmit,
Uvalde, and Zavala Counties, including, but
not limited to, the Nueces and Frio Rivers;
and state wildlife preserves and sanctuaries,
unless an open season is otherwise provided.
The open seasons for the taking of migratory
game birds on any federal wildlife refuge
shall be in accordance with the special hunt-
ing regulations duly adopted and published
by the U.S. Fish and Wildlife Service.

(1) Ducks and ceots.
(A) High Plains Mallard
ment Unite: November 10, 1986 [9, 1985]
through January 13, 1987 {12, 1986} from
one-half hour before sunrise to sunset in that
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portion of Texas lying west of a line from
the international toll bridge at Del Rio, thence
northward following U.S. Highway 277
through San Angelo to Abilene, thence along
State Highway 351 from Abilene to Albany
and U.S. Highway 283 from Albany to Ver-
non, thence easteriy along U.S. Highway 183
to the point of intersection with the Texas-
Oklahoma state line in Wilbarger County.

(B) Other portions of the state:
November 1-9, 1986 [2-5, 1985], November
22-30, 1986 [23-December 8, 1985], and De-
cember 13, 1986 [14, 1985] through January
13, 1987 [12, 1986}, from one-half hour
before sunrise to sunset.

(C) (No change.)

(2 Geese.

(A) West of U.S. Highway 81:
Ociober 28, 1986 {29, 1985] through January
18, 1987 (19, 1986].

(B) East of U.S. Highway 81:
Light goose species (snow. blue, and Ross),
November 1, 1986 [2, 1985], through Jan-
uary 25, 1987 [26, 1986). Dark goose species
(Canada, black-brant and white-franted)
November 1-39, 1985 [2, 1985-December 8)
and Decenber 8, 1986 [16, 1985]-January 18,
1987 [19, 1986).

(C}{D) (No change.)

(3) Sandhill cranes.

(A)(B) (No change.)

(C) Zone C: First Satur-
day in January for 37 [30) consecutive days
from one-half hour t:fore sunrise to sunse
in that portion of Texas lying within boun-
daries beginning at the international toll
bridge at Brownsville, thence north and east
along U.S. Highway 77 to its junction with
U.S. Highway 87 at Victoria, thence east-
ward along U.S. Highway 87 to its junction
with Farm Road 616 at Placedo, thence north
and east along Farm Road 616 to its junc-
tion with State Highway 35, thence north
and east along; State Highway 35 to its junc-
tion with State Highway 6 at Alvin, thence
west and north along State Highway 6 to its
junction with U.S. 290, thence westward
along U.S. 290 to its junction with U.S.
Highway 277 at Sonora, thence south along
U.S. 277 to its junction with the U.S.-Mexico
international boundary at Del Rio, thence
south and east along the U.S.-Mexico inter-
national boundary to its junction with the
international toll bridge at Brownsville.

(D) (No change.)

@-(5) (No change.)

§65.33¢. Bag and Possession Limits.
(@)D (No change.)
[®) Identification requirements.

[(!) One fully feathered wing must
remain attached to ail migratory birds while
!:eins iransported by ary means from Mexico
into Texas.

[(2} One fully feathered wing must
remain attached on dressed migratory game
birds while being transported between the
piace where taken and one’s abode or a onm-
mercial preservation facility.}

§65.335. Extended Falconry Season.

(@) (No change.)

() It is lawful to take migratory game
birds during the following prescribed open
seasons:

(1) (No change.)
(2) Sandhill cranes.

(A) Zone A: November | for 107
[104] consecutive days from one-half hour
before sunrise to sunset in that portion of
Texas lying west of a line from the interna-
tional toll bridge at Del Rio, Val Verde
County, thence northward following U.S.
Highway 277 to its junction with U.S. High-
way 87 at San Angelo, Tom Green County,
thence northwesterly following U.S. High-
way 87 and including all of Howard and
Lynn Counties, to its junction with U.S.
Highway 287 at Dumas, Moore County,
thence northwesterly following U.S. High-
way 287 to the point of intersection with the
Texas-Oklahoma state line in Dallam County.

(B) Zone B: November 1 for 107
[104] consecutive days from oune-half hour
before sunrise to sunset in that portion of
Texas lying west of a line from San Angelo
along U.S. Highway 277 to Abilene, thence
along State Highway 351 from Abilene to
Albany and U.S. Highway 283 from Albany
to Vernon, thence casterly along U.S. High-
way 183 to the point of intersection with the
Texas-Oklahoma state line in Wilbarger
County; and east of a line from San Angelo
along U.S. Highway 87, excluding all of
Howard and Lynn Couanties, to the junction
of Highway 87 and Highway 287 at Dumas,
Moore County, and thence along U.S. High-
way 287 from Dumas to the point of inter-
section with the Texas Okiahoma state line
in Dallam County.

{C) Zone C: November 1 for 107
[104] consecutive days from one-half hour
before sunrise to sunset in that portion of
Texas lying within boundaries beginning at
the international toll bridge at Brownsville,
thence north and east along U.S. Highway
77 to its junction with U.S. Highway 87 at
Victaria, thence easiward along U.S. High-
way 87 to its junction with Farm Road 616
at Placedo, thence niorth and east along Farm
Road 616 te its junction with State Highway
35, thence north and cast along State High-
way 35 to its junction with State Highway
6 at Alvine, thence west and north along
State Highway 6 to its junction with U.S.
290, thence westward along U.S. 290 to its
junction with U.S. Highway 277 at Sonora,
thence south along U.S. Highway 277 to its
junction with the U.S.-Mexico International
Boundary at Del Rio, thence south and east
along the U.S.-Mexico International Boun-
dary to its junction with the international toll
bridge at Brownsville.

(34) (No change.)
(cHd) (No change.)

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency's au-

thority to adopt.

lssued in Austin, Texas, on July 9, 1986.

TRD-8806750 Boyd M. Johnson
General Counsel
Toxas Parks and Wildiife
Department

Earilest possible date of adoption:
August 18, 1968

For further information, please call
(512) 479-4979.

* * *

Part III. Texas Air Control
Board

Chapter 121. Bond Certification
Criteria for Air Pollution
Control Facilities

+31 TAC §§121.1-121.3

The Texas Air Control Board (TACB) pro-
poses amendments to §§121.1-121.3, con-
cerning bond certification criteria for air
pollution control facilities. The amend-
ments renumber the sections in Chapter
121 to Chapter 104. No other changes are
proposed to the existing text of the sec-
tion. The amendments make Chapter 121
availabls for a new proposed ragulation.
This action enables the TACB to maintain
a numerical regulation system which Is
numbered consecutively.

Bennie Engelke, director of management
and staff services, has determined that
for the first flve-year period the proposed
sections will be in effect there will be no
fiscal iinplications for state or local gov-
ernment or small businesses as a result
of enforcing or administering the sections.

Les Montgomery, PE., director of the tech-
nical support and regulation development
program, has determined that for each
year of the first flve years the sactione are
in offect the public benefit anticipated as
a result of enforcing the sections will be
retention ¢! a numerical regulation se-
quence for simplicity and clarity. There is
no anticipated economic cost to individ-
uais who are requirad to comply with the
proposed sections.

A public hearing cni this proposal is sched-
uled for 10 a.m. on August 12, 1886, in the
auditorlum of the TACB located at 6330
Highway 280 East, Austin.

Copies of the proposed amendmants are
avatlable from Lane Hartsock at the TACB
central office and at all TACB regional of-
fices. Public comment is invited at the
hearing. The TACB wouid appreciate re-
celving five copies of testimony prior to
or at the hearing. Written testimony re-
ceived by 4 p.m. on August 15, 1988, at ths
TACB central office will be included In the
hearing record. Written comments should
be sent to the Control Strategy Division,
Texas Air Control Board, 6330 Highway
280 East, Austin, Texas 78723.
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The amendmants are propcaed under Texas
Civil Statutes, Article 44775, §3.08(a),
which provide tha TACB with the authorl-
ty to make rules and regulations consis-
tent with the generai intent and purooses
of the Texas Clean Air Act and to amend
any rule or regulation the TACB makes.

$§104.i [121.1]. Control Facility. (No
change.)

§104.2 [121.2] Fuel Treatment. (No
change.)

$104.3
change.)

This agency heraby certiiles that the pro-
posal has been reviewed by legai counsel
and found tc be within the agency’s au-
thority to adopt.

Issued In Austin, Texas, on July 14, 1986.

TRD-8606887 £l Baell
Exscutive Director
Texas Air Control Board

Proposed date of adoption: Ociober 1, 1986
For further information, piease call
(512) 451-5711, ext. 354

[121.3] Certification. (No

* * *

Chapter 121. Control of Air
Pollution from Municipal
Solid Waste Facilities

%31 TAC §§121.1, 121.3, 121.11,
121.13, 121.15, 121.21

The Texas Air Control Board (TACB) pro-
poses new §§121.1, 121.3, 121.11, 12113,
121.15, and 121.21, concerning contro! of
air poliution from municipal solid waste
factiities. The proposed new sections com-
prise a proposed new Chapter 121.

The new chapter is proposed in response
to amendments to the Solid Waste Dis-
posal Act enacted by House Biil 2358,
89th Legislature, 1985. These amendments
stipulats the responsibilities of the TACB
in relation to permit applications to the
Texas Department of Health (TCH) for mu-
niclpal soiid waste facilities. The new
chapter incorporates into TACB rules the
procedures to be followed in reviewing
such new and modified facilities. In ac-
cordance with House Bill 2358, the pro-
posed new chapter Is intended for joint
rule making with the TDH. The TDH will
be publishing Identical sections separately.

The TACB views House Bill 2258 as mak-
ing a permit issued by the TDH the sole
state permit required for a municipal solid
waste facility engaged in the storage, pro-
cessing, treatment, disposal, or destruc-
tion of solid waste. Under the amendments,
the TACB Is responsible for conducting air
quality reviews of permit apnlications for
such facilities and transmitting recom-
mendations to the TDH for consideration.
These rules are proposed accordingly, with
no TACB permit required for municipal
solid waste facilities permitted by the TDH.

However, these rules will not affect the
agency’s treatment of such facliities which
are not permitted by the TDH.

The new §121.1, conceming definitions, spe-
cifies that the meanings i»r terms used
in the chapter are as giver oy the Solid
Waaste Disposal Act and regulations pro-
mulgated thereunder. The new §121.3, con-
cerning appiicability, describes the types
of facilities affected by the chapter.

The new §121.11, concerning permit con-
ditions, states that permits covered by
this regulation may contain terms and
conditions which must be complied with
by the parmit recipient. The naw §121.13,
conceming representations in application
for permit, declares that all representa-
tions made in a TDH permit application
become conditions upon which the per-
mit is issued and cannct be changed with-
out approval of the permitting agency.

The new §121.15, concerning responsibili-
ty for review of air quality impacts from
new and modified facilities, describes the
responsibilities to be borne by the TACB
on permit applications submitted to the
TDH for municipal s0lid waste facilities.
The new §121.21, concerning air emis-
sions requirements for municipal solid
waste facllities, outlines the requirements
to be met by all such facilities prios to and
after commencing operations.

Bennie Engelke, director of management
and staff services, has determined that
for the tirst five-year pariod the proposed
sections will be in etfect there will be no
fiscal implications for state or local gov-
ernment as a result of enforcing or admin-
istering the sections. The fiscal implica-
tions for small businesses are no greater
than those which would be incurred by
large businesses.

Les Montgomery, PE., director of the tech-
nical support and regulation development
program, has determined that jor each
year of the first five years the sections are
in effect the public benefit anticipated as
a result of enforcing the sections will be
requirements that wiil result in safer dis-
posal of municipal solld wastas in such
facilities. Regulated perscns, including
small businesses, wiil benefit from a sim-
plified permitting process. There will be
no increase in cost to regulated businesses
for the first five-year period the sections
as proposed are in effect. There 18 no an-
ticipated econdmic cost to Individuals
who are required to comply with the pro-
posed sections.

A public hearing on this proposal is sched-
uled for 10 a.m. cn August 12, 1986, in the
auditorium of the Texas Air Control Board
located at 6330 Highway 290 East, Austin.

Coples of the proposed changes are avail-
able from Lane Hartsock at the TACB cen-
tral office and at all TACB regional offices.
Public comment, both oral and written, on
the proposed changes is invited at the
hearing. The TACB wduld appreciate re-
calving five coples of testimony prior to

of at the hearing. Written testimony re-
ceived by 4 p.m. on August 18, 18086, at the
TACB central office will be included in the
hearing record. Written comments should
be sent to the Control Strategy Division,
Texas Air Control Board, 6330 Highway
290 East, Austin, Texas 78723.

The new sactions are proposed urder Texas
Civil Statutes, Article 4477-5, §3.08(n),
which provide the TACB with the authorl-
ty to make rules and regulations consis-
tent with the general intent and purposes
of the Texas Clean Air Act and to amend
any rule or reguiation the TACB makes.

§121.1. Definitions. The words and terms
used in this chapter have the meaning &s
given in the Solid Waste Disposal Act, Texas
Civil Statutes, Article 4477-7, or the regula-
tions promulgated thereunder. Unless spe-
cifically defined in the Solid Waste Disposal
Act or the regulations promulgated there-
under, the terms used in this chapter have
the meanings commonly ascribed to them in
the field of air pollution control. The term
““facility’’ as used in this chapter refers to
a solid waste facility as defined in the Solid
Waste Disposal Act. The use of “modified”’
in this chapter is consistent with the term
“modification’’ as defined in the Texas
Clean Air Act.

§121.3. Applicability.

(a) Except as provided in subsection
(b) of this section and §116.6 of this title
(relating to Exempted Facilities), this chapter
applies to all municipal solid waste facilities
which are required to obiain a permit from
the Texas Department of Health (TDH) pur-
suant to the Solid Waste Disposal Act, Texas
Civil Statutes, Article 4477-7, §4(eX4XAXNi).

(b) Any person who plans to construct
or engage in the medification of & municipal
solid waste facility shall also obtain autho-
rization for such construction or modifica-
tion under Chapter 116 of this title (relating
to Control of Air Pollution by Permits for
New Construction or Modification), if the
proposed construction or modification is sub-
ject to new source review requirements of the
Federal Clean Air Act, Title I, Part C or D,
42 United States Code 7401 ef seq., for a ma-
jor source or a major modification.

(¢) New or modified municipal solid
waste facilities which are not required to ob-
tain a permit by the TDH and which may emit
air contaminants into the air of this state
must obtain authorization from the Texas
Air Control Board (TACB) pursuant to the
requirements of Chapter 116 of this title (re-
lating to Control of Air Poilution by Per-
mits for New Construction or Modification).

§121.11. Permit Conditions. Permits for
facilities to which this chapter applies may
contain terms and conditions relating to air
quality. The holders of such permits shall
comply with all such terms and conditions.

§121.13. Representations in Applications
Jor Permits. All representations in an ap-
plication for a Texas Department of Health
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(TDH) permit or a modification to a TDH
permit, regarding construction plans and
operation procedures, become conditions
upon which a permit is issued. It shall be
unlawful for any person to vary from such
representations if the change will cause a
change in the method of control of emis-
sions, the character of the emissions, or will
result in an increase in the discharge of the
various emissions, unless prior notification
is made to the TDH and such change is ap-
proved. Such person shall submit informa-
tion as may be reasonably required to deter-
mine whether such activity will comply with
the applicable regulations and whether such
change may be approved. Any information
provided under this subsection shall be sub-
mitted to the permitting authority in dupli-
cate form.

§121.15. Responsibility for Review of Air
Quality Impacts from New and Modified Fa-
cilities.

(@) Technical review. The Texas Air
Control Board (TACB) shali be responsible
for performing a technical review of the air
quality aspects of any permit application
submitted to the Texas Department of Health
(TDH) for a municipal solid waste facility to
which this chapter applies. The TACS shall
complete such review and shall forward all
recommendations or proposed permit provi-
sions to the TDH within time limits estab-
lished for completion of technical review of
the application.

() Uncontested permit applications. If
& contested case hearing is not held by the
TDH, all rccommendations and proposed
permit provisions submitted by the TACB
shall be incorporated into any permit issued
by the TDH.

(¢) Hearings. If a contested case hear-
ing is heid by the TDH, all evidence and tes-
ﬁmyofﬂwmrm:dmgwqudityu-
pects of the application shall be developed
and presented by the TACB. All parties, in-
cluding the TDH, shall have the right {0 cross-
examine any witnesses of the TACB. At the
conclusion of the presentation of testimony,
the TDH shall afford the TACB at cast 30
days in which to submit proposed findings of
fact and conclusions of law, asd proposed
permit requirements, regarding the air quati-
ty aspects of the application. Such proposed
findings, conclusions, and permit require-
ments shall be accepted, unless the TDH finds
that the recommendations of the TACB are
not supported by a preponderance of the evi-
dence. The TACB may seek judicial review
of the air quality aspects of any final de.i-
sion of the TDH.

(d) Enforcement. Both the TACB and
the TDH shall have authority to enforce the
terms included in any permit issued by the
TDH pursuant to these sections.

§121.21. Air Emissions Requirements for
Mumicipal Solid Waste Facilities. In order
for a permit to be granted to a municipal solid
waste facility, the applicant for such a per-
mit shall submit information to the Texas De-

partment of Health (TDH) which will dem-
onstrate that all of the following are met.

(1) The facility will comply with ail
requirements of the Solid Waste Disposal Act
snd the rules promulgated thereunder.

(2) The emissions of air contami-
nants from each proposed facility will com-
ply with all rules and regulations of the Texas
Air Control Board (TACB) (except Chapter
116 of this title (relating to Control of Air
Pollution by Permits for New Construction
or Modification)) and with the intent of the
Texas Clean Air Act.

(3) The facility will comply with all
the requirements of Subchapter E (relating to
Permit Procedures and Design Criteria) in 25
TAC Chapter 325 (relating i0 Solid Waste
Management}, promulgated by the TDH pur-
suant to the Sclid Waste Disposal Act.

(4) The emissions from each pro-
posed facility will meet at least the require-
ments of any applicable new source perfor-
mance standards promulgated by the Envi-
ronmental Protection Agency (EPA) pursuant
to authority granted undzr the Federeal Clean
Air Act (FCAA), §111, as amended.

(5) The emissions from each pro-
posed faciity will meet at least the require-
ments of any applicable emission standard for
hazardous air pollutants promulgated by the
EPA pursuant to authority granted under the
FCAA, {112, as amended.

{6) The proposed facility will have
appropriate provisions for measuring signifi-
cant emissions of air contaminants as deter-
mined by the TACB.

() The fecility will utilize the best
available control technology to control the
emissions of aiz contaminants, with consid-
eration given to the technical practicability
and economic reasonableness of reducing or
eliminating these emissions.

(8) The proposed facifity will achieve
the performance specified in the TDH per-
mit application.

Thie agency hereby certifise that the pro-
posal has been reviewad by legal counsel
and found to be within the agency’s au-
thority to adopt.

Issued in Austin, Taxas, on July 14, 1988.
TRO-8606868 Eli Bell
Exsoutive Director
Tias Air Control Bosrd
Proposed date of adoption: October 1, 1968

For further information, please call
G2 4515711, axt. 354

* * *

TITLE 40. SOCIAL
SERVICES AND
ASSISTANCE

Part 1. Texas Department
of Human Services

Chapter 46. Residential Care
Program

The Texas Dapartment of Human Services
proposes nsw Chapter 46, §546.1001, 46.2001
46.2008, 46.3001-46.3007, 48.4001-45.4006,
48.5001-48.5003, and 46.6001, concerning
the Resldential Care Program. The depart-
ment I8 simuitaneourly proposing repeals,
amendments, and new sections, concern-
Ing residentiai care in Ghapter 48, con-
cerning community care for aged and dlis-
abled (CCAD), in this issue of the Texas
Register.

in an effort to save state funds and effl-
clently use Title XIX funds, the department
is modifying the current Supervised Living/
Emergency Care Program by adding resi-
dential health care as a new component.
The objective of adding residential healith
care is to utllize federal matching funds
by providing personal case services to el-
igible Titie XIX recipients in residentia!
care facilities. With the addition of the
new component, the new program will in-
clude supervised living, residential health
care, and emergency care. Also, the pro-
gram name Is changed from Supervised
Living/Emergency Gare Program to the
Reaidential Care Program,

The following information provides brief
deacriptions of the services provided under
the new Rasidential Care Program: Super-
vised living is a 24-hour living arrange-
ment in which the recipient Is expected,
If he ia abls, to contribute to the total cost
of his care. Residential heaith care is a
living arrangement that provides assis-
tance for the recipient's food and sheiter
00sts and aino provides for a prepaid health
plan that pays for the balance of services
availabla in the Residentisl Care Program.
Emsrgency care is a temporary living ar-
rmomont that provides services to ali-
gible recipients until the department se-
cures a permanent care arrangement.

Brian Packard, associate commissioner
for budget, planning, arid economic anal-
ysis, has determined that for the first five-
year period the proposed sections wili be
In effect there will be no fiscal implica-
tiona for state or local government or small
businesses as r. result of enforcing or ad-
ministering the sections.

Mr. Packaid also has determined that for
each year of the first five years the sec-
tions are In offect the public benefit anti-
cipated as a resuit of enforcing the sec-
tions will be that more cilents can be served
with the same level of state funding be-
cause a portion of the service is funded
with federal Titie XIX dollars. There Iis no
anticipated economic cost to individuals
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who are required to comply with the pro-
posed sections.

The department will hoid a hearing to ac-
cept comments on the proposal at 9 a.m.
on Wedneaday, August 6, 1988, in the Texas
Department of Human Services public
heering room, 70! West 51st Street, Austin.
Written commants on the proposal may
be submitied to Cathy Rossberg; Admin-
lstrator, Policy Development Support Di-
vision-485, Department of Human Ser-
vices 153-E, PO. Box 2960, Austin, Texas
78769, within 30 days of publication in the
Texss Register.

Definitions
%40 TAC §46.1001

The new section Is proposed under the
Human Resources Code, Title 2, Chapters
22 and 32, which authorizes the depart-
ment to administer public and medical as-
sistance programs.

§46.1001. Deftnitions of Program Terms.
The following words and terms, when used
in this chapter, shall have the following mean-
ings, unless the context clearly indicates

Aide/attendant—An employee of the
facility who helps the recipient with activities
of daily living.

Apartment—A connected bedroom,
kitchen, and bathroom area which provides
a minimum of 350 square feet of space per
resident. Indoor common areas used by de-
partment recipients may bz included in com-
puting the minimum square footage. The
portion of the common area allocated can-
not exceed usable square footage divided by
the maximum number of residents who have
access to the common area.

Capitation fee—The fee the depart-
ment pays periodically to a contractor for
each Title XIX recipient enrolled under the
contractor’s prepaid health plan whether or
not the eligible recipient receives the services
during the period covered by the fees.

Days—Ali references to days mean
calendar days, unless otherwise noted.

Enrolled recipient—A Title XIX recip-
ient who is eligible for residential health care
and who enters into an agreement 10 reccive
services from a prepaid health plan offered
by a facility.

Facility—A legal entity that contracts
with the department io deliver residential
Ccare services to recipients.

Facility manager—The person respon-
sible for the general management of the per-
sonal or custodial care home operation.

Income eligible—An adult, who is
not au SSI or AFDC client, but who has an
income that is equal to or less than the eligi-
ble level established by the department.

Medicaid eligible—An individual who
is eligible for Medicaid as an SSI, AFDC,
or medical assistance only client while ixi the
community.

Nonapartment—A living unit which
meets the square footage requirements in the

Texas Department of Health minimum stan-
dards for pcrsonal care homes but does not
meet the department’s definition of an apart-
ment.

Personal leave—Any leave from the
residential care facility except for hospitaliza-
tion or institutionalization. A day of per-
sonal leave is any period of 24 consecutive
hours.

Prepaid health plan—An agreement
through which the residential care facility
provides nontechnical medical services to
enrolled Title XIX recipients under contract
with the department and on the basis of pre-
paid cspitation fees.

Primary home care—In-home, non-
technical medically-related services provided
to eligible recipients whose chronic health
problems cause them (o be functionally lim-
ited in performing activities of daily living.
Reimbursement is made on a fee for service
basis, and the maximum hours of service a
recipient may receive is 30 hours a week.

Recipieni—An eligible person who

Supervisor—-A registered nurse who
supervises the facilitv attendant,

Witness—Any person cther than the
persons respoasible for accounting for the
trust funds er who supervises the person(s)
responsible for accounting for trust funds.

This agency hereby certifies that the pro-
pesal has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt.

Issued in Austin, Texas, on July 14, 1988.

TRD-8608863 Mariin W. Johnston
Commissioner
Texas Department of
Human Services
Earilest possible date of adoption;
1006

August 18,
For further information, pledde call
(812) 450-37068.

x * *

¢

Provider Participation Requirements
#*40 TAC §346.2001-46.2008

The new sections are proposed under the
Human Resources Code, Title 2, Chapters
22 and 32, which authorizes the depart-
ment to administer public and medical as-
sistance programs.

§46.2001. Required Services. The residen-
tial care facility must provide 24-hour care
in a personal or custodial care home licensed
by the Texas Department of Health Services
include, but are not limited to:

(1) personal care-—help with activ-
ities related to the care of the recipient's
physical health that include, but are nor lim-
ited to, bathing, dressing, preparing meals,
feeding, exercising, grooming (routine hair
and skir care), self-administering medica-
tion, toileting, and transferring/ambulation;

(2) home management—activities
related to housekeeping that are essential to
the recipient’s health and comfort;

(3) escort—accompanying the recip-
ient on trips to obtain health care services
and household items;

(4) twenty four-hour supervision—
periodic checks or visits to a recipient dur-
ing each eight-hour shift to ensure that the
recipient is safe and well;

(5) sodal and recreational activities—
orgammd activities that require physical ex-
ercise or that give residents the opportunity
to interact witi. other peopie;

(6) transportation—arranging for
or directly transporting recipients to meet
their basic needs for food, clothing, toile-
tries, medications, medical care, and any
necessary therapy;

(7) food—the provision of food
that i3 essential to the recipient’s health; and

(8) room—living quarters that may
be arranged in apartments, wings/floors of
nursing homes, zmall group homes, or other
free-standing facilities that are licensed as
personal or custodial care homes.

§46.2002. Prior Approva! for Services.
(a) When the facility receives an ap-

proval for CCAD services—referral response
form that indicates the supervised living recip-
ient’s potential eligibility for residential
health care, the facility’s registered nurse
(RN) must assess the recipient, face-to-face,
and develop a service plan that includes the
following:

(1) nursing assessment;

(2) tasks to be performed;

(3) proposed instructions to the at-

(4) proposed schedule of supervisory
visits and nursing re-evaluations;

(5) assessment of the attendant’s
training needs and a plan for remedying any
training deficiencies; and

(6) expected resuits for the recipient.

(b) The facility’s RN must request
physician’s orders that must include the fol-
lowing:

(1) “diagnosis and present condition;

(2) treatment;

(3) prescribed medication, dosage,
and frequency;

(4) nutritional requirements;

(5) mental status;

(6) safety or precautionary measure;

(7) functional limitations and per-
mitted activities;

(8) prognosis; and

(9) length of time the person is ex-
pected to require services (if less than 12
months).

(c) The facility’s RN must request prior
approval of residential health care for the
supervised living recipient within 14 days
from the date on the approval for CCAD
services-referral response form. Prior ap-
proval is required before payment is made
for residential health care.
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(@ The facility’s RN must request prior
approval (using department forms) from the
department’s regional nurse.

(¢) The facility’s RN must notify the
department caseworker if he cannot get phy-
sician’s orders within i4 days of the date on
the approval for CCAD sexvices—referral re-

sponse form.

§46.2003. Significant Changes in the Recip-
ient’s Condition. The facility must notify
the department caseworker withit. £ve days
if the residential care recipient’s condition
has changed and tasks must be added to or
deleted from the recipient’s service plan.

§46.2004. Monitoring Medicaid Eligibility
Jor Resideniial Health Care Raxcipients. Each
month, the facility must verify continued
Medicaid eligibility for each residential health
care recipient by confirming that the recip-
ient has a current Medicaid identification
card. If the residential health care recipient
becomes ineligible, the facility must imme-
diately notify the department by telephone
and send written notification on the same
day.

§46.2005. Facility Requirements.

(8) The residential care facility must
Mthefollowmgstandardstoopentein
Texas.

(1) Facilities must have a personal
or custodial care home license issued by the
Texas Department of Health.

(2) Facilities providing residential
care services must comply with the Rehabil-
itation Act of 1973, §5C4, as amended. Any
existing facility which does not comply with
§504 standards is given 60 days to comply
with operational standards and six months
for physml plan conformance. If additional
time is needed for physical plan conform-
ance, the facility must obtain permission
from the department.

(b) The facility must:

(1) provide each recipient with a
private or semi-private room;

(2) reserve space for up to three days
from the agreed-upon entry date for each
referred recipient before requesting another
referral

(3) reserve, at a minimum, space to
Serve one emergency care recipient, unless a
request for a waiver is granted from the re-
gional director for services to the aged and
disabled;

(4) designate a separate bedroom
area for recipients in dual facilities where
nursing home recipients are co-housed in the
facility;

(5) accept all of the department’s
referrals if space is available;

(6) accept and provide services to
emergency care recipients;

(7) provide services according to the
recipient’s service plan;

(8) obtain the written approval of
the department before discharging recipients,
except when department staff canno? be

reached and the recipient threatens the health
or safety of others or himselr;

(9) help the recipient to prepare for
transfer or discharge;

(10) provide 2 minimum of two so-
facility must have documentation that activ-
ities were provided;

(11) provide each recipient with train-
ing in the emergency/disaster procedures and
evacuation plan within three days from the
date of service initiation. The training must
be documented in the recipient’s reccrd;

(12) document all training and orien-
tation provided to facility staff;

(13) reserve the recipient’s space in
the facility as long as the recipient pays his
bedhold charge for personal keave days, which
exceed the department’s limit;

(14) oollect payment from the recip-
ient according to the department’s co-pay-
ment policies. If payment is not made on
time, the facility must send notice to recip-
ients and a copy to the department case-
worker by the 10th of the same month;

(15) accept the prepayment as pay-
ment in full for services covered by the pre-

paid health plan;

(16) not charge or take other re-
course against a recipient’s family member
or anyone acting on behalif of the recipient
for any claim denied or reduced by the de-
partment because of the facility’s failure to
meet any department rule, regulation, or
procedure; and

(I7) must comply with applicable
federal and state regulations, applicable stat-
utes, appropriate service standards, and de-
partment rules, procedures, and guidelines.
§46.2006. Fucility Reporting and Notification
Requirements. The facility must report to
the department the following occurrences
pertinent to recipient services by the next
department workday after they occur. These
occurrences must be followed up in writing
within five days after they occur:

(1) achange in the facility manager;

(2) the initiation and termination of
services to recipients;

(3) serious occurrences or emergen-
cies involving recipients or facility staff;

(4) discharge of a recipient who
threatens the health or safety of himself or
other residents in the facility;

(5) hospitalization of recipients; or

(6) death of recipients.

§46.2007. Staffing Reguirements.

(8) The facitity must have, as a mini-
mum, a staff-recipient ratio of one to 15 dur-
ing the day shift; one to 20 during the even-
ing shift; and one to 30 during the night
shift. The facility must maintain adequate
staff to meet the needs of ths residents.

(1) Private-pay residefits must be in-
cluded in calculating the staff-recipient ratios
if the same staff are providing services to the
private-pay residents as well as to depart—ent
recipients.

(2) At least one staff person must
be present at the facility when a recipient is
present.

(3) Al staff providing personal care
services, protective supervision, and other
direct care services to the recipients may be
included in calculating the staff-recipient
ratio based on the percent of the time spent
delivering services to the recipients.

(b) The facility must have, or contract
for, a full-time manager who is responsible
for:

(1) general management of the fa-
cility operation, maintenance, and staff;

) development of the facility’s plan
of operation;

(3) development and maintenance
of reiationships with community entities nec-
essary to carry out the plan of operation and
the recipient’s service plan;

(4) supervision, record keeping, and
all administrative management functions;
and

(5) compliance with provider man-
ual policies and contract procedures.

(©) The facility must have either a part-
time or full-time RN with a current license
from the Texas Board of Nurse Examiners.
The RN must supervise the attendant in the
delivery of residential health care services.

(d) The RN must visit with the resi-
dential health care recipient at least every 60
days to review the plan of care, to assess the
recipient’s health ard need for continued ger-
vices, to assess the quality of services the at-
tendant provides, and to determine any at-
tendant training needs. The RN must docu-
ment each 60-day visit in the recipient’s case-
folder. The RN must include in his notes the.
topics discussed and plans for remedying any
deficiencies.

(¢) The facility attendants must be 18
years old or older and abie to perform the
following dutics: personal care services; house- .
keeping; escort services; protective supervi-
sion; and other duties as assigned. The at-
tendant must not provide personal care ser-
vices until he has shown competence in this
area to the satisfaction of the facility RN.
If an attendant handles food in the facility,
he must meet the requirements described in
the food service sanitation rules of the Texas .
Department of Health.

§46.2008. Training Requirements.

(8) The facility must provide all staff
with training in the fire/disaster and evacua-
tion procedures within three workdays of
employment. The training must be docu-
mented in the facility’s records.

(b) The facility manager must have at
least seven hours of orientation in the follow-
ing areas before assuming responsibilities:

(1) basic principles of supervision;

(2) interpersonal skills for dealing
with recipients and families;

‘(3) recipient characteristics and naeds

(4) community resources; and

(5) policies and proeedures of thc
contract.
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() The RN must have at least seven
hours of orientation in the following areas
before assuming responsibilities:

(1) basic principles of supervision;

(2) interpersonal skills for dealing
with recipients and families;

(3) ' recipient characteristics and needs;

(4) policies and procedures of the
contract.

(d) The RN must provide all attendants,
before or at the time service begins, a general
orientation about:

(1) the needs of the recipient and
tasks to be provided;

(2) essential observation of the recip-
ient’s health; and

(3) conditions about which the at-
tendant should notify the facility manager
or the attending physician.

(¢) The RN must assess the additional
training needs of each residential heaith care
attendant, develop a plan for remedying
areas of deficiencies, and train each atten-
dant. The RN must document that all atten-
dants are competeni to provide personal care
before delivering services. Besides the topics
covered during orientation, the RN must
train the attendant in performing authorized
tasks and in safety and emergency procedures.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency's au-
thority to adopt.

Issued in Austin, Texas, on July 14, 1986.

TRD-8606864 Marlin W. Johnston
Commissioner
Texas Department of
Human Services

Earliest possible date of adoption:
August 18, 1086

For further information, please call
(512) 450-3766.

* * *

Claims . ayment
#40 TAC §§46.3001-46.3007

The new sections are proposed under the
Human Resouices Code, Title 2, Chapters
22 and 32, which authorizes the depart-
ment to administer public and medical as-
sistance programs.

§46.3001. General Billings/Claims Payment
Jor Residential Care Program. The follow-
ing paragraphs apply to residential care re-
imbursement.

(1) The facility may bill for the day
arecipient enters the facility, but not for the
day of discharge, unless discharge is due to
the death of the recipient.

(2) If the recipient’s co-payment
amount is less than the bedhold charge, the
department pays the difference.

(3) The facility must bill the bed-
hold charge the day the recipient enters the

hospital and the full rate the day the recip-
ient returns from the hospital.

(4) The facility is entitled to pay-
ment for up to 21 days of personal leave
taken by the recipient each year beginning
with the effective date of the authorization
peiiod.
(5) The facility is not entitled to
payment if services are not prior approved
on the approval for CCAD service referral
response form for supervised living/emer-
gency care and on the prior approval for
CCAD services form for residential health
care.

§46.3002. Billings/Claims Payment for
Supervised Living. Payment for services to
supervised living recipients is based on the
actual days of service delivery. Billing must
be submitted after the month in which ser-
vices are rendered.

§46.3003. Billings/Claims Payment for Resi-
dential Health Care.

(a) Payment for services to residential
health care recipients is based on a monthly
prepaid capitated basis for personal care ser-
vices only. Reimbursement is made during
the month of service. The residential care
facility must prorate the monthly prepaid
capitated fee for a recipient whose services
have been terminated. The facility must cred-
it the department for these days that have
been prepaid during the month in which ser-
vices were terminated.

(b) Payment for the food and shelter
cost is based on the actual days of service
delivery. Billing must be submitted after the
month in which services are rendered.

§46.3004. Billings/Claims Payment for Emer-
gency Care. Payment for services to emer-
gency care recipients is based on actual days
of service delivery. Billing must be submitted
after the month in which services are ren-
dered.

§46.3005. Claims Requirements.

(@) The facility must file initial claims
for reimbursement for service delivery to the
department no later than $5 days after the
end of the service month. An initial claim
received more than 95 days after the service
month is not paid. The facility must file these
claims on official department forms.

(b) The facility is liable for monetary
exceptions if the monthly claims do not cer-
respond with the facility’s service authoriza-
tion and service delivery records. The facili-
ty must maintain proper documentation ac-
cording to §46.5001 of this title (relating to
Record Requirements).

§46.3006. Claims Rejections.  If the depart-
ment rejects a claim because of errors, the
facility must return the corrected claim, with
the error message attached, to the depart-
ment within 60 days of the rejection date,
or the claim is not paid.

§46.3007. Co-payment. The fecility must
collect the co-payment from the recipient.
The facility must keep receipts for all co-pay-

ments collected. The facility must deduct the
co-peyment amount (assessed on the approval
for services—referral response form) from
reimbursement claims submitted to the de-
partment.

This agency hereby certifies that the pro-
posal has basn raviewed by legal counsel
and found to be within the agency’s au-
thority to adopt.

issued In Austin, Texas, on July 14, 1888.

TRD-8606885 Mearlin W. Johnston
Commissioner
Texas Department of
Human Services

Earliest possible date of adoption:
August 18, 1888

For further Information, piease cali
(512) 450-37886.

* * *

Provider Contracts
%40 TAC §846.4001-46.4005

The new sections are proposed under the
Human Resources Code, Titie 2, Chapters
22 and 32, which authorizes the depart-
ment to administer public and medical as-
sistance programs.

§46.4001. Mlethod of Contracting. The
method of contracting for residential care
services is competitive procurement. The de-
partment may reaew competitively procured
contracts that weie convesced from the Super-
vised Living Program to the Residential Care
Program up to four years from the date of
the conversion. Ail contracts procured sole
source must be competitively procured with-
in four years of their conversion from supe--
vised living to residential care.

$46.4002. Methods of Service Delivery. Fa-
cilities that contract with the department for
residential care must provide services through
supervised living, residential health care, and
emergency care.

§46.4003. Units of Service.

(a) A unit of service for supervised liv-
ing is one day.

(b) A unit of service for residential
health care (prepaid health plan) is one month.
A unit of service for food and sheiter for
residential health care is one day.

(c) A unit of service for emergency
care is one day.

§46.4004. Unit Rate Contracts. The unit
rate is set by the department’s board, based
on data obtained from the cost report sub-
mitted to the department by each individual
service contractor. The rates include the
amounit paid by the department and any recip-
ient co-payments. In no case may reimburse-
ment from the department and recipient com-
bined exceed the rate specified for each type
of setting.

§46.4005. Hospital Bedhold Cha:ge. The
facility’s bedhold charge or tlic negotiated
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bedhold charge for reserving & recipient’s
space during hospital stays may not excoed
the maximum amount established by the de-
partment.

This agency hereby certifles that the pro-
posal has been reviewed by legal counse!
and found to be within the agency's au-
thority tc adopt.

issued in Austin, Texas, on July 14, 1066.

TRD-8608868 Marlin W. Johnston
Commissioner
Taxas Department of
Human Services

Earliest possible date of adoption:
August 18, 1964

For further information, pleass call
(512) 450-3768.

* * *
Records ‘ .
%40 TAC §§46.5001-46.5003

The new sections are proposed under the
Human Resources Code, Title 2, Chapters
22 and 32, which authorizes the depart-
ment to administer pubilc and medical as-
sistance programs.

§46.5001. Record Requirements.

(@) The facility must keep all recipient
records according to the requirements stated
in §51.50 of this title (relating to Record
Retention Requirements) and the provider
agreement/contract.

()} The facility must maintain records
for each recipient that include at least the
following information:

(1) client intake forms (pages i, 2,
and 3);

(2) primary home care recipient ser-
vice plan form;

(3) service delivery record form;

(4) prior approval for CCAD ser-
vices and confirmation of services form (resi-
dential health care recipicats only);

(5) physician's orders (residential
health care recipients only);

(6) -enroliment/disenroliment form
(residenniial health care recipients only);

(M RN’s supervisory notes (residen-
tial health care recipients caly);

(8) pertinent medical information,

if appropriate;

® service delivery dates and reports
that reflect how service plan activities are im-
plemented and delivered;

(10) dates and copies of written no-
tification or reports of significant incidents
reflecting progress, illness, or accidents that
may be used in maintaining or revising the
service plan;

(11) data that reflect reasons for
termination, discharge plans, referrals, and
placements; and

(12) acopy of the facility’s policies
on recipient rights and responsibilities that
is initialed and dated by the recipient.

{¢) The facility must keep personnel
records on all staff in a central location in
the facility. The personnel records must in-
clude staff credentials, performance, atten-
dance, and staff development records. The
facility must document that training to at-
tendants was delivered as required.

{d) The facility must maintain finan-
cigl records based on recognized fiscal and
accounting procedures. The facility must
maeke financial records available for review
without prior notice at any time during nor-
mal work hours. Records must be available
for review by authorized representatives of
agencies including, but not limited to, the
department, the attorney general’s Medicaid
Fraud Control Unit, Texas Department of
Health, and the Department of Health and
Human Services.

(&) When requested, the facility must
compiete and submit cost reports according
to department procedures. The facility must
keep all financial and supporting documents,
statistical records, and any other records per-
tinent to the services for which a claim or
cost report has been submitted. Failure to
submit an acceptable report by the due date
can result in a hold being placed upon the
facility’s vendor payments.

(f) The facility must maintain trust
fund records and:

(1) have written permission from

the recipient to handie his personal financial
affairs;
) (2) kesp recipient trust fund accounts
separate from the facility’s operating ac-
counts. The separate account must be iden-
tified ““Trustee, (name of facility), Pat'ents’
Trust Fund Account’;

(3) make the recipient trust fund
records available for review by department
staff during work hours without prior notice;

(4) not charge the recipient for ser-
vices which the facility is expected to pro-
vide for the recipient;

(5) refrain from charging the recip-
ient for banking service costs if the recipient
trust fund is in a pooled account;

(6) obtain and maintain current writ-
ten indivicual records of all financial trans-
actions involving the recipient’s personal
funds that the facility is handling. The facili-
ty must include at least the foilowing in the
records:

(A) recipient’s name;
(B) identification of recipient’s
representative payee or responsible party;

(C) admission date;
(D) transactions. The facility may
choose one of the foliowing options:

(i) records of the date and
amount of each deposit and withdrawal, the
name of the person who accepted the with-
drawn funds, and the balance after each trans-
action. Each withdrawal must be signed by
the recipient. If the recipient cannot sign, the
transaction must be signed by at least one
witness;

(i) signed receipts indicating
the purpose for which any withdrawn funds
are spent, the date of expenditure, and the
amount spent. The receipt must be signed
by the person responsible for the funds and
the recipient. If the recipient is unable to sign
his name, a witness must sign the transac-
tion or receipt;

(B) recipient’s earned interest;
(1) refund the full balance of the
recipient’s personal funds that the facility
deposited in an account within five business
days after the recipient has been discharged;
(8) distribute the interest earned on
any pooled interest banking account in one
of the following options:
(A) prorated to each recipient on
an actual interest earned basis; or
(B} prorated to each recipient on
the basis of his end-of-guarter balance.
(8) The facility must ensure that rec-
ords include wriiten receipts for all purchases
and payments made by or for recipients.

§46.5002. Confidentiality of Records. The
facility must ensure the confidentiality of in-
dividual recipient’s records and other infor-
mation related to recipients.

§46.5003. Audits. Desk audits and on-
site audits are performed periodicaily on all
facilities participating in the program. The
frequency and nature of the audits are deter-
mined by the department (but not less than
that required by federal regulations relating
to the administration of the program). Fail-
ure to aliow the department to perform an
audit or failure to provide documentation in
sufficien detail to verify reported informa-
tion may result in the department withheld-
ing provider payments.

This agency hereby certifiss that the pro-
posal has been reviewed by legai counsel
and found to be within the agency’s ay-
thority to adopt.

issued In Austin, Texas, on July 14, 1986.

TRD-8806867 Marlin W. Johnstor:
Commissioner
Texas Department of
Human Seivices

Earliest possibie date of adoption:
August 18, 1988

For furiher information, piease cail
(512) 450-3766.
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Recipient Rights and
Responsibilities

*40 TAC §46.6001

The new saction is proposed under the
Human Resources Code, Title 2, Chapters
22 and 32, which authorizes the depant-
mant to adminiater public and medica! as-
sistance programs,

$46.6001. Rights and Responsibilities.

(8) The facility must inform the recip-
jent verbally and in writing, before or at the
time of admission, of his rights and respon-
sibilities. The rights and responsibilities in-
clude rules governing recipient conduct, com-
plaints, bedhold policies for hospital and
personal leave, eviction procedurss, all avail-
able services in the facility, and charges for
services not paid for by the department or
not included in the facility’s basic daily rate.
All policies must have an effective date. If
the facility amends its policies, each recipient
must be informed before the change becoracs
effective. A written copy of these policies
must be given to the recipient to initial and
date and must be filed in the recipient’s
casefolder. A copy of the policies must also
be given to the recipient.

(b) The facility must:

{1) allow the recipient to manage
his finances and/or trust funds. The facility
must provide assistance to the recipient in
managing his finances only if the recipient
requests assistance in writing;

(2) investigate all written complaints,

problems, or deficiencies, and noncempli-
ance with policies, procedures, and stan-
dards, which are reported by the recipient
or department staff, within five workdays
from the receipt of the report. A copy of the
documented complaint and resolution must
be submitted to the department within 30
days of the receipt of the report;

(3) provide all recipients with a gen-
eral orieniation about their needs and tasks
to be provided before or at the time service
began; and

(4) not require recipicnts to perform
services for the facility or other recipients.

(©) In connection with services rendered

under the contract, neither the contractor
nor the contractor’s employees, agents, or
representatives may solicit or accept gifts,
favors, or any cther items of value from the
recipient or other person on behalf of the
recipient.
This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt.

Issued in Austin, Texas, on July 14, 1986.

TRD-8608888 Marlin W. Johnston
Commissioner
Texas Department of
Human Ssrvices

Earllest possible date of adoption:
August 18, 19688

For further information, pleass call
(512) 450-3766.

Chapter 48. CCAD

The Department of Human Services pro-
poaess amendments to §848.1201, 48.2021,
and 48.3003, concerning definitions of pro-
gram terms, emergency c&ra, and denial,
reduction, or termination of services; the
repea! of §§48.2920 and 46.9101-48.9107,
concerning supervised living services and
minimum standards for supervizad living;
and new §§48.2920, 48.2025, and 48.2830,
concerning supervisad living, residential
care services, and residential health care.
Section 48.1201 is being amended to add
definitions for new program terms. Sec-
tion 48.2920 is being repea.ad and replaced
with new §49.2920 to Include additional

eligibllity requirements for residential care.

Section 48.2921 is belng amended to
change eliglibility requirements for emer-
gency care. Sections 48.2929-48.2930 are
baeing added to include residential haalth
care sligibility requirements in the CCAD
chapter. Section 48.3903 is amerided to in-
clude residential health care in the appeal
process. Sections 48.9101-48.91G7, mini-
mum standards for supervised living, are
being repealed and proposed in new Chap-
ter 46.

Brian Packara, associate commissioner
for budget, planning, and economic anal-
ysis, has détermined that for the first five-
year period the proposed amendments, re-
peals, and new sections will be in effect
there will be no fiscal implications for
state or local government or smai! busi-
nesses as a result of enforcing or admin-

istering the amendments, repeals, and
new seclions.

Mr. Packard also has determined that for
each year of the first five years the amend-
ments, repeals, and new sections are in
effect the public benefit anticipated as a
resuit of enforcing the amendments, re-
peals, and new sections wiil be that more
clients can be served with the same level
of state funding because a poition of the
service Is funded with federal Title XIX
dollars. There is no anticipated economic
cost to individuals who are required to
comply with the proposed amendments,
repeals, and new sections.

The department wili hold & hearing to ac-
cept verba! comments on the proposal at
9 a.m. on Wednesday, July 23, 1886, in the
Texas Departrnent of Human Services pub-
lic hearing room, 701 West 5ist Stroet,
Austin. Written comments on the proposai
may be submitted to Cathy Rossberg, Ad-
ministrator, Policy Development Support
Divislon-455, Department of Human Ser-
vices 153-E, PO. Box 2860, Austin, Texas
78769, within 30 days of publication in the
Texas Register.

Definitions
#40 TAC §48.1201

The amendment Is proposed under the
Human Resources Code, Title 2, Chapters
22 and 32, which authorizes the depart-

ment to administer public and medical as-
sistance programs.

§48.1201. Definitions ¢f Program Terms.
The following words and terns, when used
in these seitions, shall have the following
meaniny unless the context clearly indicates

Faclly—-—A legal entity that conirails
with tke department to deliver residential
care services to clients.

In-kome services—In-home services
inciude family care, primssy home care,
home-dekivered mesls, congregate mesls, and

response.

Out-of-home services—Services de-
livered outside the client’s home or in a de-
partment-approved 24-hour lving arrange-
ment. These services are day activity and
bealth services, adult foster care, specigl ser-
vices for bandicapped aduilts, and residen-
tal care.

Personal leave—Any leave from a res-
idential care facility except for hospitalizs-
tion or institutionalization. A day of per-
sonal leave is any period of 24 consecutive
hours.

This agency hereby certifies that the pro-
posal has been raviewed by legal counsel
and found to be within the agency's au-
thority to adopt.

Issued In Austin, Texas, on July 14, 988,

TRD-8606869 Marlin W. Johnston
Commisslonar
Texas Department of
Human Services

Earlisst possible date of adoption:
Auguet 18, 1986

For further information, please calt
(612) 450-3766.
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Eligibility
%40 TAC §48.2920

(Editor’s note: The text of the following sec-
tion proposed for repeal wili not be pub-
lished. The section may be examined in the
affices of the Texas Department of Human
Services, 701 West 51st Street, Austin, or in
the Texas Register ofjice, Room 503F, Sam
Houston Building, 201 East 14th Sireet,
Austin.)

The repeal Is proposed under the Human
Resources Code, Title 2, Chapters 22 and
32, which authorizes the departmant to
administer public and medical assistance

programs.
§48.2920. Supervised Living Services.

This agency hereby certifles that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt.

Issued In Austin, Texas, on July 14, 1986.

TRD-8608870 Marlin W. Johnston
Commissioner
Texas. Department of
Human Services

Earllast possibie date of adoption:
August 18, 1986

For further infcrmation, please call
(512) 450-37386. .

* * *

The new gection is proposed under Hu-
man Resources Code, Title 2, Chapters 22
and 32, which authorizes the department
to administer public and medical assis-
tance programs.

§48.2920. Supervised Living.
() Eligibility for supervised living is
based on the following criteria:

(1) the applicant must be income
eligible or Medicaid eligible (not in an insti-
tution);

(2) the applicant must score at least
18 points on the client needs assessment ques-
tionnaire;

(3} the applicant’s needs may not
exceed the facility's capability under its li-
censed authority; and

(4) the applicant must have finan-
cial resources at or below the level established
by the department.

(b) The client must contribute to the
total cost of the care that he receives.

(1) The client keeps a monthly allow-
ance for his personal and medical expenses.
The Medicaid cliert keeps $90, and the non-
Medicaid client keeps $150.

(2) Inno case may the client’s con-
tribution, when added to the department’s
payment, exceed the rate established for
supervised living.

(¢) The client is eligible for 21 days of
personal leave from the residential care facili-

ty each year beginning with the effective date
of the authorization period. If the client does
not pay the bedhold charge for days of per-
sonal leave thst exceed the limits, he may
loce his space in the facility.

(d) To reserve his space in the facility
during hospital stays, the client must pay his
co-payment or the facility’s bedhold charge,
whichever is lower. If the co-payment amount
is less than the bedhold charge, the depart-
ment pays the difference.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt.

Issusd in Austin, Texas, on July 14, 1988,

TRD-8606871 Marlin W. Johnston
Commissioner
Texas Department oi
Human Services

Earllest possible date of adoption:
August 18, 1088

For turther information, piease call
(512) 450-3766.

* * *

w40 TAC §48.2921

The amendment is proposed under the
Human Resources Code, Title 2, Chapters
22 and 32, which authorizes the depart-
ment to administer public and medical as-
sistance programs.

$48.2921. Emergercy Care.
(a) Eligibility for emergency care is
based on the fellowing criteria.

(1) The applicant:

(A) has lost his home or caregiver;
or

(B) has been discharged from &
hospital or institution; or

{C) isin a similar emergency sit-
uation.
{2) The applicant:

. (A) is income eligible or Medi-

caid eligible (not in an institution); and

(B) demonstrates a need for ser-
vice by scoring at least 18 points on the client
needs assessmient questionnaire.

(3)[(d)] The applicant’s nieeds may
not exceed the facility’s capability under its
licensed autbority [to provide services].

M)[(c)] Emergency care clients are el-
igible for services for up to 30 {15} days while
CCAD staff seeks a permanent care arrange-
ment. If the client is not placed within the
initial 30-day [15-day] period, he is eligible
to receive services for up to one 36-day ex-
tension [two 15-day extensions], for a total
of 60 [45] days.

©{(d)] Emergency care is [services
are] terminated by the caseworker when the
approved service period is over or when suit-
able care arrangemenis have been made. The
department redetermines client eligibility
each time a request for services is made.

This agency hereby certifies that the pro-
posal has been reviewed by legal counss!
&nd found to be within the agency's au-
thority to adopt.

lassuad in Austin, Texas, on July 14, 19886.

TRD-8808372 Mariin W. Johinsten
Commissioner
Taxas Department of
Human Services
Earllest possible date of adoption:
August 18, 1936
For further information, plaase oall
(512) 450-3768.
* * *

%40 TAC §48.2929, §48.2930

The new sections are proposed under the
Human Resources Code, Titie 2, Chapters
22 and 32, which authorizes the depart-
ment to administer public and medical as-
gistance programs.

§48.2929. Residential Care Services. A resi-
dential care client cannot receive any com-
bination of supervised living, residential health
care, or primary home care at the same time.
§48.2930. Residential Health Care.

(a) Residential health care applicant/
clients must meet the following eligibility
criteria:

(1) be Medicaid eligible outside an
institution;

(2) score at least 24 on the client
needs assessment questionnaire;

(3) have a medical need, substan-
tiated by symptoms and a physician’s diag-
nosis, which requires assistance with personal
care;

(4) have signed and dated physician’s
orders;

(5) havea service plan that links pre-
scribed tasks to the applicant/client’s needs;

(6) have a signed and dated enroll-
ment agreemeént; and

(7) be a resident of a residential care
facility.

(b) An eligible client who chooses to
enroll in residential health care must sign an
enrollment agreesnent.

{¢) An eligible client who chooses to
receive primary home care delivered in a resi-
dential care facility by a contracted home
health agency must pay the total cost of his
room and food. He must aiso pay for the
24-hour supervision provided by the facility.

(d) A client may:

(1) voluntarily disenroll from resi-
dential health care. He may re-enroll at any
time if he meets the eligibility criteria. The
procedures for re-enrollment are the same as
for enroliment. If a residential health cave
client loses eligibility under department rules,
he is involuntarily discharged. A client is in-
voluntarily disenrolled if he:

(A) loses Medicaid eligibility;
(B) scores below 24 on Form 2060;

% Proposed Rules
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(C) no longer has a medical need
for the services;

(D) cannot obtain physician’s
orders;

(B) moves from the facility;

(F) is a threat to himself or others;

(G) has care needs that exceed
the facility’s capability under its licensed au-
thority;
(2) not be disenrolled because of an
adverse change in his health as long as his
needs do not exceed the capability of the
facility under its licensed authority.

{¢) The residential health care client
must contribute to the cost of food and
shelter.

(1) The residential health care client
keeps a monthly allowance for his personal
and medical expenses. The Medicaid client
keeps $90, and the non-Medicaid client keeps
$130.

(2) Inno case may the client’s con-
tribution, when added to the department’s
payment, exceed the rate established for
shelter and food costs.

(f) ‘The residential health care client is
eligible for 21 days of personal leave from
the residential care facility each year begin-
ning with the effective date of the authoriza-
tion period. The client is responsible for pay-
ing the bedhold charge for any days of per-
sonal leave that exceed these limits. If a client
does not pay for the bedhold charge for days
of personal leave that exceed the limits, he
may lose his space in the facility.

(8) To reserve his space during hospi-
tal stays, the residential health care client
must contribute his co-payment or the facili-
ty’s bedhold charge, whichever is lower. If
the copayment amount is less than the bed-

or

hold charge, the department pays the difference.

This agency hereby certifies that the pro-
posal has been reviewed by legal counssl
and found to be within the agency’s au-
thority to adopt.

Issued in Austin, Texas, on July 14, 1986.

TRD-8606873 Marlin W. Johnston
Commissioner
Texas Department of
Human Services

Earliest possible date of adoption:
August 18, 1886

For further information, please call
(512) 450-3766.

* * *
Case Management
40 TAC §48.3903

The amendment is proposed under the
Human Resources Code, Title 2, Chapters
22 and 32, which authorizes the depart-
ment to administer public and medical as-
sistance programs.

§48.3903. Denial, Reduction, or Termina-
tion of Services.
(a){c) (No change.)

{(d) The client is not eligible for resi-

mmmlwmml

(1) refuses to follow the servio: plan
developed for his own well-being;

{(2)] is required {able] to contribute

to the cost of his care, but refuses to do so.

Thia agency hereby cariifies that the pro-
posal has been raviswed by legal counse!
and found to be within the agency's au-
thority to adopt.

issued in Austin, Taxas, on July 14, 1968.

TRD-8808874 Mariln W. Johnston
Commissioner
Texas Department of
Human Services

Earliest possible date of adoption:
August 18, 1068

For further information, please call
(512) 450-3766.

* * *

Minimum Standards for
Supervised Living
* 40 TAC §§48.9101-48.9107

(Editor’s note: The text of the following sec-
tions proposed for repeal will not be pub-
lished. The sections may be examined in the
offices of tie¢ Texas Department of Human
Services, 701 West 31st Street, Austin, or in
the Texas Register office, Room S03F, Sam
Houston Building, 20! East 14th Street,
Austin.)

The repeals are proposed under the Hu-
man Resources Code, Title 2, Chapters 22
and 32, which authorizes the department
to administer pubiic and medical assis-
tance programs.

§48.9101. Facility Requirements.
§48.9102. Required Services.
§48.9103. Staffing Requirements.
§48.9104. Provider Training
Responsibilities.
Clients’ Rights and
Responsibilities.
Reporting and Notification
Reguirements.
Provider Records and
Docurmentation.

This agency hereby certifies that the pro-
posal has baen reviewed by legal counsel
and found to be within the agency's au-
thority to adopt.

Isgued in Austin, Texas, on July 14, 1986.

TRD-8608875 Mariin W. Johnston
Commissioner
Texas Department of
Human Services

§48.9105.
§48.9106.
§48.9107.

Earliest possible date of adoption:
Auguet 18, 1966

For turthér information, pisase call
(512) 450-3766.

‘

* * *

Chapter 49. Child Protective
Services

The Texas Department of Humen Servioss
propcses amendments to §§40.337-40.343,
and new §49.344, concerrning adoption
subsidiea. The amended and naw sections
clarify policy regarding the eliglibility cri-
teria for adoption subsidies (both state-
paid and Title IV-E), the amount of sub-
sidy payments, the etfectiva dates of sub-
sidy benefits, the application process,
and the right to fair hearinge.

Brian Packard, assoclate commissioner
for budget, planning, and economic anal-
ysis, has detarmined that for the first five-
year period the proposed amendments
and new section will be in effect there will
be no fiscal implications for state or local
government or smali businesses as a re-
sult of enforcing or administering the
amendments and new section.

Mr. Packard also has determined that for
sach year of the first five yeais the amend-
ments and new saction are in effect the
public benefit anticipated as a result of
enforcing the amendments and new sec-
tion will be more efficlancy in processing
adoption subsidy applications and pay-
ments. There is no anticipated economic
cost to individuals who are required to
comply with the preposed amendments
and naw section.

Comments on tiie proposal may be sub-
mitted to Cathy Rossberg, Administrator,
Policy Development Support Division-385,
Texas Department of Human Services, PO
Box 2980, Austin, Texas 78769, Mail Code
153-E, within 30 days of publication in the
Toxas Registar.

Subchapter C. Eligibility for
Child Protective Services

%40 TAC §5§49.337-49.343

The amaendments are proposed under the
Human Resourcas Code, Title 2, Chapter
22, which authorizes ths department to
administer public assistance programs, and
Chapter 47, which authorizes the depart-
ment to adminiater a program tc promote
the adoption of hard-to-place children.

§49.337. Ehgibility Requurements jor State-
Paid Adoption Subsidies. For a child to
receive an adoption subsidy, the following
requirements apply.

(1) DHS must be the child’s [The
child must be in DHR’s} managing conser-
vater [conservatorship] at the time of the
child’s adoptive placement.

(2) Efforts [The DHR unit respon-
sible for placing the child must first try} to
place the child without the subsidy must kave
been made by the agency holding managing
conservsiorship unless the child is being
adopted by the child’s foster parents.

(3) The child must meet one of the
following criteria at ths time of adoptive
placement:

11 TexReg 3296  July 18, 1986
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(A)X(B) (No change.)

(C) hLave a verifiable profession-
ally diagnosed physical, mental, or emotional
hondicapplug condition [handicap); or

(D) (No change.)

(4) The child’s countsble income
must be less than DHS' [DHR’s] daily rate
for foster care maintenance for 2 child his
age in a foster family home. Countable in-
come inciudes RSDI, VA, snd other depen-
dent and survivors’ beneflts the child recelves
related to his biclogical family.

(5) (No change.)

[(6) The chiid must not be receiving
foster care benefits in the adoptive home.]

(®)[(7) The adoptive parents must
apply for ,and the subsidy be approved,

before consummation of the child’s adoption.

[(8) The adoptive parents must meet
DHR’s standards and criteria for adopting
a child.]

(DI(®)] The adoptive parents must
be responsible for and contributing to the
child’s financial support.

§49.338. Additional Eligibility Requirements
Jor Title IV-E Subsidy.

(») In sddition to the requirements for
stute-paid subsidies listed in §49.337 of this
sabchapter (relating to Eligibility Require-
ments for State-Paid Adoption Subsidies),
the following eligibility requirements apply
for Tithe EV-E subsidies for children in DHS
managing conservatorship [For a child in
DHS’ managing conservatorship to receive
a Title IV-E subsidy, the following additional
requirements apply].

(1) Pareatal rights to the child must
Bave been terminated by the court before fii-
ing of the petition to adopt.

(D){(1)) The child’s adoption must
be consummated. The cons immation must
have occurred after September 30, 1982,

(3[(2)) During the month that court

ings were initiated resulting in the
following must apply:
(A){C) (No change.)

@I[(3)] The child was deprived of
parental support according to AFDC eligi-
bility requirements immediately before pa-
rental rights were terminated.

(®)[(4)] If the chuld does not meet
the requirements of paragraphs (3) and (4)
[(2) and (3)] of this section, then the child
must have been cligible for SSI during the
period between filing of the petition to adopt
and legal consuumation of the child’s adop-
tlom {at the time the adoption petition was
filed].

(b) In addidon to the requirements in
§49.337(2)<(7) of this subchapter (relating to
Eligitllity Requirements for State-Psid Adop-
tiom Subsidies), the followiag eligibility re-
quirements apply for Title IV-E subsidies for
childres who are not in DHS’ managing con-
servatorshlp [For a child not in DHS’ con-
servatorship to qualify for a Title IV-E sub-
sidy, the following requirements apply).

(1)-(2) (No change.)

(3) During the period between filing
of the petition to adopt and the legal con-
summation of the [court order for] adoption,
the child must have been eligible to receive
Supplemental Security Income (SSI).

[(4) The adoptive parents must apply
for the subsidy and the subsidy must be ap-
proved before the adoption is consummated.]

@I[(5)] The child’s adcption must
be consummated. The corsummation musi
kave occurred after September 30, 1982.

[(6) The adoptive parents must be
contributing to the child’s financial support.

[( Any income the child receives
related to his biological parents, (RSDI, VA)
must be less than the department’s daily rate
for foster care maintenance for a child his
age in a foster family home.

[® The child must be under 18 years
of age. The child may receive a subsidy
through the month of his 18th birthday.]

§49.339. Determination of Subsidy Pay-
ments.

(a) The subsidy paid to adoptive par-
ents is negotisted and detertnined on a case-
by-case basis. The determination is based on
the current service [special] needs of the
child, the child’s income, and the financial
abiity [circumstances] of the parents to pro-
vide the child’s financial needs. The maxi-
mum amount of subsidy payment available
to a child in a continuous 12-month period
may not exceed the yearly cost of foster
family care minus the child’s income. Income
deducted from the subsidy payment ceiling
includes [benefits received for the child from
SSI,] RSDI, VA, [child support,] and any
other dependent or survivor’s benefits the
¢hilG receives related to his biological fam-
fly [income, or other income from private
resources].

(b) Income such as child support and
RSDI the child receives related (o his adop-
tive family or employraent is not deducted
from the payment ceiling [DHR does not
deduct income from the following sources:

[(1) earnings of a child if the child
is:
[(A) a full-time student; or
[(B) a part-time student and not
a full-time employee.
[(2) money given as a gift to the
child on an irregular basis].

{c) When negotiating the amount of
subsidy needed, DHS [DHR staff] and the
parents must also consider the following.

(1) The adeptive parents’ ability to
contribute to the child’s needs and what ad-
ditional assistance may be needed. The adop-
tive parents must apply their income and re-
sources toward meeting the child’s needs.

(2) The adoptive parents’ [parents
must provide] documentation of the child’s
need for services and costs of services if they
request & subsidy for services for the child.
If the parents cannot provide actual cost
figures, DHS [DHR] accepts projected rea-
sonable cost figures. DHS [DHR] does not
provide subsidies to cover the cos: of medical

services for children who ar¢ Medicaid re-
cipients if Medicaid covers the cost of the
services. DHS [DHR] also does not provide
subsidies for the cost of medical services if
the services are reimbursable from other health
coverage available to the parents or child.

[(3) If a subsidy is needed for legal
fees incurred for the child’s adoption, actual
cost may be provided. The parents must pro-
vide to DHR documentation of these costs.}

@[#)} When a subsidy is needed pri-
marily for routine support, the subsidy must
not exceed 90% of the monthly foster family
care rate minus the child’s income.

{¢) DHS uses a 30<day month to cal-
culste subsidy payments. Payment amousts
are determined in whole dollars.

() 1f a subsidy is authorized for both
the ongoing needs of the child and tc pey
degal fees, the costs of the legal fees are
budgeted in the monthiy payment smount.

§49.340.  Effective Dates of Subsidy Benefits.

(a) DHS [DHR] approves and pro-
vides subsidies for no longer than 12 months
at a time.

(b) DHS [DHR] uses the following to
determine the earliest period that the child
is entitled to a state-paid subsidy:

(1) the first of the month after the
month of placement if the adoptive parents
apply before or during the month of place-
ment and other eligibility requirements are

met;

(2) (No change.)

(3) the first of the month after the
month the adepticn is consummated if the
child’s eligibility for foster care assistance is
continued until consummation {the date the
child’s adoption was consuramated for chil-
dren eligible for a Title IV-E subsidy].

(c) DHS uses the following to deter-
mine the earliest period that the child is en-
titled to Title IV-E subsidy benefits [When
a child’s eligibility for Title IV-E subsidies
is pending consummation of the adcriion,
the child inay receive state-paid subsidies
before consummation.):

(1) the first of the month following
the month of consummation for children
who received SSI, AFDC, or state-paid foster
care sssistance benefits until consurnmation;

(2) for a subsidy transferred from
the state-paid program to the Tirle IV-E pro-
gram, Medicaid coverage is effective the date
of consummation. Paymenrts from the Title
IV-E program begir the date the case trans-
fer is effective on DHS’ computer files.

(d) The month of application is the
month the adoption subsidy application is
received from the adoptive parenis. [DHR
does not authorize subsidies for any month
that the child 1s receiving foster care bene-
fits.)

§49.341. Application and Right to Notifica-
tion.

(@ To apply for or rerew a subsidy,
the adoptive parents must complete and sub-
mit to DHS [DHR] an application form for
each child.
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() The agency accepting the applica-
tion must complete and verify information
oa the documentsiion form, sitach
K to thee application, axd send the form and
required attockments to the DHS regional
sdoption subtidy chairperson.

(e){(b)] The adoptive parents are en-
tithed to written noification from DEES [DHR)
about the decision on the subsidy. DHS
[DHR]} must notify the adoptive ‘parents
about:

(1>(3) (No change.)

[(c) Adoptive parents may request a
fair hearing if their claim for a subsidy is
denied, reduced, or delayed by DHR.}

§$49.342. Beginning the Subsidy. Adop-
tive parents and DHS [DHR] staff must sign
an adoption subsidy agreement before sub-
sidies are paid.

§49.343. Reporting Changes. ‘The adop-
tive parents must immediately report to BHS
[DHR] any changes in circumstances which
may affect eligibility for the subsidy or the
amount of the subsidy. This includes con-
sammastion of the adoption, change of payee
or address, change in the child’s piscement,
and change in the child’s income.

This agency heraby certifies that the pro-
posal has bean reviewed by iegal counsel

%,
¥

and found to be within the agency's au-
thority to adopt.

Issued In Austin, Taxas, on July 14, 1988

TRD-3006881 Masiin W. Johneton
Commissioner

Texas Department of
Human Services

Earliest possible date of adoption:
August 18, 1908

For further information, pisase call
(512) 450-3708.

* *
%40 TAC §49.344

The new section is proposed under the
Muman Resources Cods, Title 2, Chapter
22, which authorizes the department to
administer public assistance programs, and
Chapter 47, which authorizes the depart-
ment to administer a program to promote
the adoption of hard-to-place children.

§49.344. Right to Appeal.

(8) Adoptive parents may request and
receive a fair hearing if their claim for a sub-
sidy is denied, delayed, or reduced by DHS.
The request must be made orally or in writ-
ing within 90 days from the effective date
of any DHS action.

*

(b) If parents express dissatisfaction
with a subsidy decision, designated agency
staff must:

(1) explain the basis for the decision

’ mdthelppliclblepolidu

@ provide an opportunity for a con-
ference with the subsidy chairperson;
(3) provide an opportunity to request

& fair hearing and explain the procedures;

and

(4) provide, upon the parents’ re-
quest, any materials needed to determine if
a fair hearing should be requested and to
prepare for a hesring.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency's au-
thority to adopt.

issued in Austin, Texas, on July 14, 1888,

TRD-8606882 Marlin W. Johnston
Commissioner
Texas Department of
Human Services

Earilest possible date of adoption:
August 18, 1986

For further information, please call
(512) 450-3766.

* * *
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Withdrawn

Rules

An agency may withdraw proposed action or the remaining effectiveness of emergency action on
arule by filing & notice of withdrawal with ihe Texas Register. The notice is effective immediately

upon filing. If a proposal is not adopted or withdrawn within six months after the date of publication in the Register,
it will automatically be withdrawn by the Texas Regiater office and a notice of the withdrawal wiil appear in the

Register.

TITLE 31. NATURAL
RESOURCES AND
CONSERVATION

Part X. Texas Water
Development Board

Chapter 363. Rules Relating, to
Financial Programs

Policy Declarations

*31 TAC §363.38

The Texas Water Development Board has
withdrawn from consideration §383.38,
concerning policy deciarations. The text
of the new section appeared in the Jan-
uary 28, 1986, issue of the Texas Register
(11 TexReg 526). The effective date of the
new section is July 11, 1986.

Issued in Austin; Texas, on July 11, 1986.

TRD-86806896 Suzanne Schwartz
General Counsel
Texas Water Development
Board
Filed: July 11, 1886

For further information, please call
(512) 483-7850.

* * *

PO

TITLE 40. SOCIAL
SERVICES AND
ASSISTANCE

Part I. Texas Department
of Human Services

Chapter 29. Purchased Health
Services

Subchapter D. Medicaid Home
Health Program

40 TAC §29.316

The Texas Department of Human Services
has withdrawn from consideration §26.310,
congerning purchased health services.
The text of the amendment appeared in
the April 11, 1986, issue of the Toxas Reg-
ister (11 TexReg 1737. The effective date
of the amendment is July 14, 1986.

issued In Austin, Texas, on July 14, 1986,

TRD-8606876 Marlin W. Johnston
Commissioner
Texas Department of
Human Services

Filed: July 14, 1986

For fuither Information. olease cail
{512) 450-3766.

N * *

Subchapter G. Hospital Services
40 TAC §29.603, §29.604

The Texas Department of Human Sarvices
has withdrawn from consideration §20.603
and §28.804, concerning purchased hewlth
servicea. The text of the amendments ap-
peared In the April 11, 1986, issue of the
Texas Register (11 TexRag 1738). The ef-
:zgtelva date of the amerdmenta is Juiy 14,

Issuad in Austin, Texas, on July 14, 1986,

TRD-8606878 Mariin W. Johnston
‘ Commissionar
Texas Depagtment of
Human Services

Filed: July 14, 1986
For further information, please call
(512) 450-3768.

Subchapter K. Definitions
%40 TAC §29.1001

The Texas Department of Human Services
has withdrawn from consideration §20.1601,
concerning purchased health services.
The text of the amendment appeared in
the Aprii 11, 19886, iasue of the Texas Reg-
fster (11 TexReg 1738). The effactive date
of the amendment 15 July 14, 1886,

lasued in Austin, Toxas, on July 14, 1888,

TRD-8606879 Marlin W. Johnaton
’ Commissioner
Toxas Department of
Human Services
Fliad: July 14, 1866

For further Information, please call
(512) 450-3768.

% Withdrawn Rules
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Adopted

R u le s An agency may take final action on a rule 30 days after a proposal has been published in the Register.
The rule becomes effective 20 days after the agency files the corract document with the Texas
Register, uniess a iater date Is specified or uniess a federal statute or regulation requires implementation of the

action on shorter notice.

It an agency adopts the rule without any changes to the proposed text, only the preamble of the notice and state-
ment of legal authority will be published. If an agency-adopts the rule with changes to the proposed text, the pro-
posa! wili be republished with the changes.

TITLE 25. HEALTH
SERVICES

Part I. Texas Department of
Health

Chapter 325. Solid Waste
Management

The Texas Department of Health adopts
amendments to §§326.61 and 325.91-325.95,
and new §§325.621-325.823, without changes
to the proposed text published in the May
16, 1988, issue of the Texas Register (11
TexReg 2275).

The amendments are necessary to imple-
ment actions directed by House Biil 2358,
68th Legislature, 1985, pertaining to public
notice on receipt of a permit applicetion,
preparation of an applicant's compliance
summary, consideration of recommenda-
tions from other regulatory agencies, and
preparation of a proposed action prior to
a public hearing. The new sactions iden-
tity transporters of waste which are re-
quired to pay fges and submit annual re-
ports to comply with the requirements of
House Blils 1593 and 2091, 69th Legisia-
ture, 1985, which diracted a fee system for
municipai solid waste activities.

The amendments estabiish revised proce-
dures for the department to issue public
notice upon receipt of an administratively-
completo permit application. The amend-
ments also establish procedures for the
Bureau of Solid Waste Management to pre-
pars, prior to a public hearing, e draft brief
with a preliminary recommended action,
and a compiiance summary of an appli-
cant’s solid waste management activities.
These wlli be made avallable to the ap-
plicant and interested persons.

Procedures are provided in the amended
sectlons for the Texas Air Control Board
and other agencies which may have jur-
isdiction for permitting a solid waste fa-
cliity to participate In the application re-
view process.

The new sections identity transporters of
waste which are required to pay fees and
submit annual reports and direct them to
other rules for spscific requirements.

No comments were recelved regarding
adoption of the amendments and new
sections.

Subchapter E. Permit Procedures
and Design Criteria
%25 TAC §325.61

The amendment is adopted under the
8olid Waste Disposai Act, Texas Civii Stat-
utes, Article 4477-7, §4(c), as amended by
House Bill 2358, §4 and §5, 69th Legisla-
ture, 1985, which requires changes in the
public notice procedures, the preparation
of a proposed action and a compllance
summary prior to a public hearing, and
tha establishment of procsadures for cther
agoencies to participate in the application
review process; and by House Bill 2001,
Articie 8, §2, and House Bill 1593, §54,
69th Legislature, 1985, which require the
implementation of a fse system for mu-

niclpal solld waste managemsent activities.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency'’s legal authority.

Issued in Austin, Texas, on July 14, 1986.

TRD-8608884 Robert A. MacLean
Deputy Commissioner
Professional Services
Texas Department of
Heaith

Effective date: August 4, 1986

Proposal publication date: May 16, 19868

For further information, piease call
(512) 458-7271.

* * *

Application Review Process
*25 TAC §§325.91-325.95

The amendments are adopted under the
Solid Waste Disposal Act, Texas Civil Stat-
utes, Article 4477-7, §4(c), as amended by
House Bili 2358, §4 and §5, 68th Legisla-
ture, 1985, which requires changes in the
public notice procedures, the preparation
of a proposed action and a compliance
summary prior to a pubilc hearing, and
the establishment of procedures for other
agenciles to participate in the applicaticn
reviaw process; and by House Bill 2091,
Article 8, §2, and House BIll 1593, §54,
69th Legislature, 1985, which requires the
Implementation of a fee system for mu-
niclpal solid waste management activities.

This agency hereby certifies that the rule
as adopted has been reviswed by lega!
coungel and found to be a valld exercise
of the agency's lagal authority.

Issued In Austin, Texas, on July 14, 1088,

TRD-8806885 Robert A. MacLean
Deputy Commissioner
Profassiona! Services
Texas Department of
Heaith

Effactive date: August 4, 1868

Proposal publication date: May 16, 1888

For further information, please call
(512) 458-7271.

* * *

Subchapter P. Annual Fees and
Related Reports

*25 TAC §§325.621-325.622

The new sections are adopted under the
Solid Waste Disposal Act, Texas Civil Stat-
utes, Article 4477-7, §4(c), as amended by
House Bill 2358, §4 and §5, 68th Legisla-
turo, 1985, which requires changes in the
public notice procedures, the preparation
of a proposed action anid a compliance
summary prior to a pubtic hearing, and
the establishment of procedures for other
agencies to participate in the appiication
review process; and by House Bill 2081,
Article 8, §2, and House Bill 1593, §54,
69th Legislature, 1985, which requires the
Implementation of a fee system for mu-
nicipal solid waste management actlvities.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found tu be & valid exercise
of the agency's legal authority.

Issued In Austin, Texas, on July 14, 1988,

TRD-8608886 Robert A. MacLaan
Deputy Commissioner
Protessional Services
Texas Department of
Health

Effective date: August 4, 1886

Proposal publication date: May 16, 1886

For further information, please call
(5}2) 458-7271.

* * *

I TexReg 33()  July 18, 1986

Texas Register W%



TITLE 31. NATURAL
RESOURCES AND
CONSERVATION

Part. IX. Texas Water
Commission

Chapter 301. Levee Improvement
Districts, District Plans of
Reclamation, and Levees
and Other Improvements

Subchapter D. Notice and
Hearing

%31 TAC §301.51

The Texas Water Commission adopts new

$301.51, without changes to the proposed

text published in the May 23, 1888, issue
of the Texas Register (11 TexReg 2417).

The new section provides for a clearer
understanding of and effective enforce-
ment of the palicy of the .ommission re-
garding notice procedures for district
plane of reclamation. The new section in-
corporates into rule form current practice
of the commission.

No comments were received regarding
adoption of the new section.

The new section is adopted under the
Taxas Water Code, §5.103, which provides
the Texas Water Commission with the au-
thority to adopt rules necessary to carry
out ite powers and duties under the Texas
Water Code and the laws of the state.

Thia agency heraby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency's legal authority.

Issued in Austin, Texas, on July 10, 1988.

TRD-8606789 James K. Rourke, Jr.
General Counsal
Texas Water Commission

Etfective date: July 31, 1988

Proposal publication date: May 23, 1988

For further information, please call
(512) 483-8070.

* * *

TITLE 40. SOCIAL
SERVICES AND
ASSISTANCE

Part 1. Texas Department of
Human Services |,

Chapter 29. Purchased Health
Services

Subchapter F. Physician Services

%40 TAC §29.502

The Texas Department of Human Services
adopis an amendment to §28.502, with
changes to the proposed text published
in the April 11, 1888, issue of the Texas
Register (11 TexReg 1735).

in the April 11, 1988, lesus of the Taxas
Register, the Texas Department of Human
Services proposed the repeal of §§29.101-
29.1C4, 20.401-29.403, and 29.1501-20.1504,
amendments to §§29.310, 28.502, 29.603,
20.604, 29.1001, and 29.1102, and new
$620.101-20.104, concerning purchased
health services (11 TexReg 1735). These
actions were taken to eliminate and timit
some covered health care services be-
cause of state funding limitations.

The department has previously adopted
the repeal of existing §§26.101-20.104 and
new $§20.101-20.104. The department has
also previously withdrawn the proposed
repeal of §820.401-20.403 and 28.1801-
29.1504 and the proposed amendment to
§29.1102. The department Is withdrewing
the proposed amendments to §§29.310,
29.803, 29.604, and 20.1001. These with-
drawais appear in this issue of the Taxas
Register.

The amendment to §20.502 |s justified as
it will permit the department to reduce its
spending because i state funding limi-
tations.

The amendment to §29.502 wiil function
by specifying that payment for physician
visits to a hogpital inpatient is limited to
medically necegoary visi‘s that occur dur-
ing a Titie XiX spell of iiinsas or during
a period which colncides with a Title XiX,
spell of iliness.

During the public comment perlod, the
department received both written com-
ments and verbal comments at two public
hearings held on May 1, 1986, and May 18,
1986. Comments on the proposed elimina-
tions and limitations were raceived from
individual hospitals, hosgpital districts,
physicians, audiofogists, optometrists,
state Ingislators, hearing aid dispensers
ahd specialists, dociors of chiropractic,
Medicaid recipients, and private citizens,
The department also recelved comments

from the following groups or assoclations:

Texas Pediatric Soclety; Children's Hospi-
tal Assoclation of Texas; Texas Chiroprac-
tic Association; Texas Optometric Asgo-
clation; Texas Association of Optome-
trists; Toxas Hospital Association; Coall-
tion of Texans with Disabliities; Texas
Board of Hearing Aid Examiners; Texas
Hearing Ald Association; Texas Assocle-
tion of Private !ICF-MR Providers; Advo-
cacy, Inc.; Texas Academy of Famliy Physl-
clans; Texas Medical Assoclation; Texas
Department of Mental Heaith and Mental
Retardation; Texas Department of Healith;
Texas Health Care Aseociation; Texas Eas-
ter Seal Society; &l Paso County Medical
Society; and Texas Association of Public
and Nonprofit Hospitals.

The groups and assoclations generally
opposed the proposals. This preamble ad-
dresses only the comments receivad re-
garding the proposad limitations on hos-
pital services, physician gervices, and re-
imbursement for home health services as
reflected in the proposed amendments to

$420.310, 20.502, 209.003, 20.604, and
20.1001.

Commenters stated that the proposed
limitations would not adequately address
the needs of chronijcally ili recipients and
requested the dapartment to explain and
justify the methodology for determining
the limitations. Commentsrs stated thast
the dapartment should make exceptions
to the limitations for chronically il recip-
«onts. Other commanters expreated a con-
cern that some reciplents would not re-
ceive adequate preventative care, and that
thie would resutt in the neec for more cost:
ly care In the future. Some commenters
also expressed concern about the impact
of the proposed Iimitstions on providers,
public entities, other stats agencies, and
focal sources, and the rssulting Impact on
care available to Medicaid recipiants.

The department choss the limitations to
minimize the impact on the overall Medi-
caid reciplent population as claims daia
reflect that only a smalil percentage of
Medicald recipients require services In ex:
cess of the proposged limitations. It is true,
however, that the proposed limitations do
not adequately address the needs of soma
chronically Il recipiente. The department
cannot exampt recipients with chronic
medical problems from the limitations
without exempting all categorically and
medically needy racipients because of
federal regulations regarding comparablil-
ty and sufficlency of amount, duration,
and scope of services. As the dspartment
wishes to continue providing adequate,
medically necessary sarvices to all Med-
icald reciplents, the department is with-
drawing the prcposed amendments to
§§29.603, 29.604, and 29.1001. The depart-
ment i2 aiso modifying the text of the pro-
posed amendmant to §26.502 to delete
the proposed limitation on physician ser-
vices while a recipient is not an inpatient
in a hespital and to redefire the limitation
on inpatlent physician services. Payment
will be made for medicaliy necessary vis-
its that accur during & Titie XIX spell of
liiness or during a period which coincides
with a Title XIX spell of illness. This limita-
tion is considerably less reatrictive than
the origina! proposal. 1t wili, however,
allow the departrent to reduca its spend-
ing and, at the same time, eliminate an
inequity. The inequity is that the depart-
ment has continued to pay physiclans
beyond the 30-day spell of illiness while
disailowing payment to the hospital.

Several commantess stated that the pro-
posed reduction In reimbursement for
home health services may resuit in some
providers no ionger participating in the
Medlcald program as providers are cur-
rentiy reimbursed on the basis of reason-
able cost.

As home health services are mandated by
federal regulations and reimbursed on a
reagonable cost basis, the department is
withdrawing the proposed amendmaent to

% Adopted Rules
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$20.310 which would have reduced reim-
bursement.

The amendment is adopted under the Hu-
+man Resources Code, Title 2, Chapters 22
and 32, which authorizes the department
to administer public and medical assis-
tance programs.
$29.502. Aurhorized Physician Services.
(8) The ierm “‘physician services” in-
cludes those ressonable and medically nec-
essary services nrovided by or under the per-
sonal supervision of a physician and which
are within the scope of practice of medicine

State Board of Insurance

Notification Pursuant to the
Insurance Code, Chapter §,
Subchapter L

(Editor’s note: As required by the Insurance
Code, Article 5.96 and Article 5.97, the
Register publishes notices of actions taken
by the State Board of Insurance pursuant to
Chapter 5, Subchapter L, of the Code. Board
action taken under these articles is not sub-
ject to the Administrative Procedure and
Texas Register Act, and the final actions
printed in this section have not been pre-
viously published as proposals.

These actions become effective 15 days after
the date of publication or on a later specified
date.

The text of the material being adopted will
not be published, but may be examined in

P
FIEY

or osteopathy as defined by state iaw. The
term ‘‘personal supervision'’ means that the
physician must be in the building of the of-
fice or facility at the time, when, and where
the service is provided.

(b) Payment for physician visits to a
hospital inpatient is limited to medically nec-
casary visits that occur during a Title XiX
spell of illness or a period which coin-
cides with a Title spell of illness.

This agency hereby certifies that the rule
as adopted has been reviewsd by legal

State Board of Insurance Exempt Filings

the offices of the State Board of Insurance,
1110 San Jacinto Street, Austin.)

The State Board of insurance has approved
rates and forms for a Credit Card Account
Program that consists of a credit card ac-
count master policy to be iseued to a
creditor and individual certificates of in-
surance to be issued to credit cardhold-
ers. The program Is a multi-peril policy
containing the following coverages.

(A) loss of employment income in-
surance which will be Insured against
loss of employment income due to in-
voluntary loss of a job;

(B) property Insurance (inland ma-
rine) which will provide coverage for the
interest of the craditor and debtor on all
personal property that is purchased on a
charge account for a period of 38 months;

(C) credit card insurance which pro-
vides coverage to the cardholder for sums
the cardholder Is legally obiigated to pay
because of a stolen or lost credit card

oounsel and found to be a gugroise
ofmwmwﬂmm A
Issued in Austin, Texas, on July 14, 1988,

TRD-8608877 Mariin W. Johneton
Commissioner \
Tesas Dopariment of
Human Services
Etfective date: September 1, 1988

Proposal publicaticn dats: April 11, 1988
For further information, please call
(512) 480-3708,

* * *

misused to buy goods or services through
charges to the account.

The rates to be chargad are as foilows per
$100 of monthly outstanding balance;
loss of employment income—$.19%;; pro-
perty insurance—$.14; credit card insur-
ance—8$.01; total rate—$.34";.

This filing Is to be effective 15 days after
publication in the Texas Register.

This notification is made pursuant to the
Insurance Code, Article 5.96, which ex-
empts it from the requirements of the Ad-
ministrative Procedure and Texas Regis-
ter Act.

Issued in Austin, Texas, on July 11, 18886.

TRD-8608855 Nicholas Murphy
Chief Clerk
State Board of Insurance

Effective date: August 3, 1836
For further information, please call
(512) 483-8327.
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Open

M eeti n s Agencies with statewide jurisdiction must give at least seven days notice before an im-

pending meeting. Institutions of higher education or political subdivisions covering sli

or part of four or more counties (regional agencies) must post notice at least 72 hours prior to a scheduled meeting

time. Some notices may be received too late to be published before the meeting is held, but all notices are publish-
ed in the Register

Emergency meetings and agendas. Any of the governmental entities named above must have notice of an
emargency meeting, an emergency revision to an agenda, and the reason for such emergency posted for at least
two hours before the meeting is convened. Emergency meeting notices filed by ail governmental agencies will
be published.

Posting of open meeting notices. All notices are posted on the bulletin board outside the Office of the Secretary
of State on the first floor of the East Wing in the State Capitol, Austin. These notices may contain miore detailed

agendas than what is published in the Register.

Battieship Texas Advisory Board

Saturday, July 26, 1986, 10 s.m. The Bat-
tleship Texas Advisory Board will meet at
the Battleship Texas, 3527 Battleground
Road, La Porte. According to the agenda,
the board will approve the minutes; hear a
report cn the status of the ship’s condition;
hear a report on fundraising activities; and
approve the expenses. The board also will
meet in executive session.

Contact: Doug Williams, 3033 Chimney
Rock, Suite 601, Houston, Texas 77056,
(713) 783-8105.

Filed: July 14, 1986, 11 a.m.
TRD-8606907

* * *

Texas Department of Corrections

Monday, July 14, 1986, 10 a.m. The Board
of Corrections of the Texas Department of
Corrections made an emergency addition to
the agenda for a meeting held in the Hazel
D. Kerper Courtroom, Criminal Justice Cen-
ter, Sam Houston State University, 815 16th
Streci at Avenue I, Huntsville. The addition
concerned board members’ items including
a land sale presentation by Garry Mauro,
Commissioner, General Land Office, and a
presentaiion of ithe Center for Correctional
Services on the Pilot Project to provide
counsel for inmates—northein region; and
director’s items including the amended case-
ment reguest of the Clemens Unit of Phillips
Petroleum, and, the lease of land of the
Wynne Unit of the City of Huntsville. The
board also met in executive session 16 con-
sider a presentation by Garry Mauro con-
cerning land sales pursuant to Texas Civil
Statutes, Article 6252-17, §2(f). The
emergency status was necessary because the
agenda items requiring immediate resolution
occurred within statutory posting period.

Contact: O. L. Mc Cotter, P.O. Box 99,

Huntsville, Texas 77340, (409) 295-6371, ext.

1160.

Filed: July 11, 1986, 12:22 p.m.
TRD-8606809

Criminal Justice Policy Councll
Tuesday, July 22, 1983, 9:30 a.m. The
Criminal Justice Coordinating Council of the
Criminal Justice Policy Council will meet at
8610 Shoal Creek Boulevard, Austin. Ac-
cording to the agenda summary, the coun-
cil will consider old business; and new
business.

Contact: Ronald D. Champion, Room 408,
201 East 14th Street, Austin, Texas 78701,
(512) 463-1810.

Flled: July 14, 1986, 10:28 a.m.

TRD-8606903
* * *
Texas Economic Development
Commilssion

Tuesday, July 15, 1986, 3 p.m. The Texas
Small Business Industrial Development Cor-
poration (TSBIDC) of the Texas Economic
Development Commission mei in emergen-
cy session at the AMFAC Hotel East, DFW
Airport, Dallas. Items on the agenda in-
cluded the approval of the agenda; approval
of the minutes; discussion on the Texas
Public’ Facilities Access Program (TEXCAP);
action on selection of the trustee, paying,
and tender agent and remarketing agent; the
registrant, liquidity/credit facility, authen-
ticating agent; consideration and action on
amendments to bylaws and bond procedures;
consider and action on TSBIDC and com-
mission rule waivers (109.1 and 107.2); con-
sideration and action on the investment con-
tract; consideration and action on program
guidetines for TEXCAP program; considera-
tion of the issuance of obligations in an
amount not to exceed $750 million to finance
the TEXCAP fund and documents related
thereto; and selection of the next TSBIDC
meeting date and time. The emergency status
was necessary because based on information
received on July 11, 1986, the TSBIDC be-
lieves that certain provisions of House Rule
3838 could have an effective date as early as
July 16, 1986. The earlier effective date
would possibly adversely affect implemen-

tation of the proposed TEXCAP Program
and would deny certain significant economic
benefits to eligible borrowers if the obliga-
tions are issued on or after the effective date
of tax reform.

Coatact: Wardaleen F. Beivin, P.O. Box
12728, Austin, Texas 78711, (512) 472-5059.

Flled: July 15, 1986, 9:09 a.m.
TRD-8606963

Tuesdsy, July 15, 1986, 4 p.m. The Board
of Commissioners of the Texas Economic
Development Commission met in emergen-
cy session at the AMFAC Hotel East, DFW
Airport, Dallas. Items on the agenda in-
cluded the approval of the agenda; discus-
sion on the Texas Public Facilities Access
Program (TEXCAP); consideration and ac-
tion on amendments to TSBIDC’s bylaws
and bond procedures; consideration and ac-
tion on commission rule waivers under
107.2; consideration and action on program
guidelines for TEXCAP Program; and con-
sideration of the issuance of obligations in
an amount not to exceed $750 million and
documents related thereto to finance the
TEXCAP fund. The emergency status was
necessary because based on information
received on July 11, 1986, the commission
believes that certain provisions of House
Rule 3838 could have an effective date as
carly as July 16, 1986. The earlier effective
date would possibly adversely affect the im-
plementation of the proosed TEXCAP Pro-
gram and would deny certain significant
economic benefits to eligible borrowers if the
obligations are issued on or after the effec-
tive date of tax reform.

Contact: Wardaleen F. Belvin, P.O. Box
12728, Austin, Texas 78711, (512) 472-5059.

Flled: July 18, 1986, 9:09 a.m.
TRD-8606964

* * *
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Texss Education Agency

Friday, July 11, 1986, 4 p.m. The Commit-
tee for Finance and Programs of the Texas
Bducation Agency met in emergency session
in Room 1-104, Wiltiam B. Travis Building,
1701 North Congress Avenue, Austin. Ac-
cording to the agenda, the committee ap-
proved the use of earned federal funds to
purchase an electronic printing system and
micro-computer stands. The emergency sta-
tus was necessary because the purchase must
be approved by the board since this was the
last scheduled meeting of the board for the
1985-1986 fiscal year.

Contact: W. N. Kirby, 1701 North Congress
Avenue, Austin, Texas 78701, (512)
463-898S.

Fled: July 11, 1986, 1:47 p.m.
TRD-8606822

Scturday, July 12, 1986, 8:30 s.m. The State
Board of Education of the Texas Education
Agency made an emergency revision to the
agenda for the meeting held in Room 1-104,
William B. Tiavis Building, 1701 North
Congress Avenue, Austin. The revision con-
cerned approving the use of earned federal
funds to purchase an electronic printing sys-
tem and micro-computer stands. The emer-
gency status was necessary because the pur-
chase must be approved by the board since
this was the last scheduled meeting of the
board for the 1985-1986 fiscal year.

Contact: W. N. Kirby, 1701 North Congress
Avenue, Austin, Texas 78701, (512)
463-898S.

Filed: July 11, 1986, 1:47 p.m.
TRD-8606831

Advisory Commission on State
Emergency Communications

Wedsesday, July 23, 1986, 10 a.m. The
Finance Commiitee of the Advisory Com-
mission on State Emergency Communica-
tions will meet in Suite 710, 602 Sawyer
Street, Houston. According to the agenda,
the committee will review information and
consider issues related to a statewide 9-1-1
emergency telephone service, inciuding cost
requirements for equipment, services, and
administration.

Contact: Jay Stanford, P.O. Box 13206,
Austin, Texas 78711, (512) 463-1812.

Flled: July 14, 1986, 12:52 p.m.
TRD-8606930

* * *

Texas Empioyment Commission
Wedsesday, July 23, 1986, 8:30 a.m. The
Texas Employment Commission (TEC) will
meet in Room 644, TEC Building, 101 East
15th Street, Austin. According to the agen-
da summary, the commission will consider
prior meeting notes; review internal proce-
dures of commission appeals; consider and
act on higher level appeals in unemployment
compensation cases on Commission Docket
29; and set the date of the next meeting.

Contact: Cour.enay Browning, 101 East 15th
Street, Austin, Texas 78778, (512) 463-2226.

+ Filed: July 14, 1986, 1:13 p.m.
TRD-8606931

x » ¥
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Tuesday, July 22, 1986, 9 a.m. The Board
of Trustees of the Employees Retirement
System (ERS) of Texas will meet in the ERS
Building, 18th and Brazos Streets, Austin.
According to the agenda summary, the
board will review the board minutes; con-
sider the designation of investment authori-
ty; consider the proposed trustee policies and
guidelines; discuss the proposed changes to
four sections of the trustee rules regarding
coverage for disability retirement applicants;
discuss proposed changes to §81.7 of the
trustee rules regarding automatic continua-
tion of retirees’ insurance coverages; the pro-
posed changes te four sections of the trustee
rules regarding the effective date of insurance
coverage decreases or cancellations; the pro-
posed changes to two sections of the trustee
rules regarding elimination of dependent
double insurance coverage; the proposed
change to the trustee rule §81.7(f)}6) regard-
ing the effective date of changes in insurance
coverage for persons on leave without pay
during an annual limited enrcliment period;
appeals of contested cases; the proposed
legislation; hear the executive director's
report; and set the date of the next meeting.
The board aiso will meet in executive session.

Contact: Clayton T. Garrison, P.O. Box
13207, Austin, Texas 78711, (512) 476-6431.

Filed: July 11, 1986, 9:09 a.m.
TRD-8606797

* * *
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Office of the Govermnor

Friday, July 25, 1966, 10 a.m. The Border
Economic Development Task Force of the
Office of the Governor will meet in Room
101, John H. Reagan Building, 105 West
15th Street, Austin. According to the agen-
da summary, the task force will conduct an
Education and Training Committee meeting;
a Border Task Force meeting; an Environ-
ment/Tourism/Quality of Life/Infrastruc-
ture Committee me~ting; and a Business/
Agribusiness/Regional Cooperation Com-
mittee meeting.

Contact: Tom Adams, Office of the Gover-
nor, Austin, Texas 78701, (512) 463-1827.

Flled: July 11, 1986, 10:39 p.m.
TRD-8606798
* * *

Texas Department of Health

Friday, July 18, 1986, 10 a.m. The Home
Health Services Advisory Council of the
Texas Department of Health will meet in
Room G-107, Texas Department of Health,
1100 West 49th Street, Austin. According to
the agenda summary, the council will ap-
prove the minutes of the last meeting; elect
officers; and discuss the proposed regula-
tions for amendment to the Home Health
Licensure Act.

Contact: Dr. Juanita Carrell, 1100 West 49th
Street, Austin, Texas 78756, (512) 458-7240.

Flled: July 10, 1986, 4:06 p.m.
TRD-8606786

* * *

Texas Health and Human Services
Coordinating Councit

Mondsy, July 21, 1986, 10:30 a.m. The
Residential Contract Work Group of the
Texas Health and Human Services Coordi-
nating Council will meet in the Senate Recep-
tion Room, State Capitol, Austin. According
to the agenda summary, the work group will
elect a chairperson; hear a report from the
Public/Private Policy Group; and consider
new busines..

Contact: Patrice Thomas, 311 A East 14th
Street, Austin, Texas 78701, (512) 463-2195.

Flled: July 11, 1986, 3:10 p.m.
TRD-8606836

* * *

Texas Historical Commission

Thursday, July 24, 1986, 3 p.m. The Ex-
ecutive Committee of the Texas Historical
Commission will meet in the Carrington-
Covert House Library, 1511 Colorado
Street, Austin. According to the agenda, the
committee will discuss the budget; and the
Texas Awards for Historic Preservation. The
committee also will meet in executive session
to discuss personnel matters.

Contact: Curtis Tunnel, 1511 Colorado
Street, Austin, Texas 78701, (512) 463-6100.

Filed: July 11, 1986, 3:08 p.m.
TRD-8606839

Thursday, July 24, 1986, S p.m. The Field
and Museum Services Committee of the
Texas Historical Commission will meet in the
Driskill Hotel Restaurant, 117 East Seventh
Street, Austin. According to the agenda, the
committee will discuss the Sam Rayburn
House.

Contact: Cindy Sherrell-Leo, 1511 Colorado
Street, Austin, Texas 78701, (512) 463-6100.

Fled: July 11, 1986, 3:08 p.m.
TRD-8606842
Friday, July 25, 1986, 9:30 s.m. The Texas
Historical Commission will hold its quarterly
meeting in Room 118, Stephen F. Austin
Building, 1700 North Congress Avenue, Aus-
tin. Awordmg to the agenda summary, the
commission will hear reports from the chair-
man, the Sesquicentennial Committee, the
Archeology Committee, the Publications
Committee, the Research and Markers Com-
mittee, the Field and Museum Services Com-
mittee, the Main Street Committee, the Ar-
chitecture Committee, and the Federal Pro-
grams Committee.

Contact: Curtis Tunnell, 1511 Colorado
Street, Austin, Texas 78701, (512) 463-6100.

Flled: July 10, 1986, 1:46 p.m.
TRD-8606781

Friday, July 25, 1986, noon. The Main Street
Committee of the Texas Historical Commis-
sion will meet at Gethsemane Church, 1510
Congress Avenue, Austin. According to the
agenda, the committee will discuss the bud-
get; 1987 self-initiated and urban cities; and
incomplete projects.

Contact: Anice Read, P.O. Box 12276,
Austin, Texas 78711, (512) 463-6092.

Filed: July 11, 1986, 3:08 p.m.
TRD-8606840

* * *

Texas Industrial Accident Board

Tuesday, July 15, 1986, 8 a.m. The Texas
Industrial Accident Board met in emergen-
cy session in Room 107, Bevington A. Reed
Building, 200 East Riverside Drive, Austin.
According to the agenda, the board dis-

myinordawmoivetbenmrym
in the buaget in accordance with Executive
Order MW-36.

Contact: William Treacy, 200 East Riverside
Drive, Austin, Texas 78704, (512) 448-7962.

Filed: July 14, 1986, 12:28 p.m.
TRD-8606928

»

* * *
State Board of insurance

Mmp J"’ 21’ 1”‘, , .M. m Cm'
missioner’s Hearing Section of the State
Board of Insurance will meet in Room 342,
1110 San Jacinto Street, Austin, Accr /ding
to the agenda summary, the section will con-
sider Docket 9307—application of Kevin W.
Boyd, Tulsa, Okiahoma, and Larry D.
Lander, Tulsa, Oklahoma, to acquire con-
trol of Bankers Protective Life Insurance
Company, Dailas.

Contsct: O. A. Cassity, I11, 1110 San Jacinto
Street, Austin, Texas 78701-1998, (512)
463-6498.

Flled: July 14, 1986, 11:12 a.m.
TRD-8606909

Tuesday, July 22, 1986, 9 a.m. The Com-
missioner’s Hearing Section of -the State
Board of Insurance will meet in Room 342,
1110 San Jacinto Street, Austin. According
to the agenda summary, the section will con-
sider Docket 9309—approval of the articles
of agreement of Commodore Lloyd’s of
Texas, Dallas.

Contact: O. A. Cassity, III, 1110 San Jacinto
Street, Austin, Texas 78701-1998, (512)
463-6498.

Filed: July 14, 1986, 11:12 a.m.
TRD-8606910

Tuesday, July 22, 1986, 10 a.m. The State
Board of Insurance will meet in Room 414,
1110 San Jacinto Street, Austin. According
to the agenda summary, the board will hear
a report from the Agents’ Education Advi-
sory Board and the proposed outline of ed-
ucational requirements for local recording
agents; consider a proposed amendment to
Section G of Rule 38 of the Texas Automo-
bile Manual; consider board orders on sev-
eral different matters as itemized on the com-
plete agenda; a response to a request for in-
formation from the House-Senate Joint
Committee on Liability Insurance Tort Law
and Procedure; a response concerning the
State Health Plan including medical liabili-
ty; discuss fire marshal personnel matters;
commissioner personnel matters; and pend-
ing and contemplated litigation.

Contsct: Pat Wagner, 1110 San Jacinto
Street, Austin, Texas 78701-1998, (512)
463-6328.

Filled: July 14, 1986, 2:44 p.m.
TRD-8606946
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Waednesday, July 23, 1986, 9 a.m. The Com-
missioner’s Hearing Section of the State
Board of Insurance will meet in Room 342,
1110 San Jacinto Street, Austin. According
to the agenda summary, the section will con-
sider Docket 9313—application of Common-
wealth Industries Corporation, Springfield,
Mllinois, to acquire control of Future Security
Life Insurance Company, Austin.

Contact: James W. Norman, 1110 San
Jacinto Street, Austin, Texas 78701-1998,
(512) 463-6525.

Filed: July 14, 1986, 11:12 a.m.
TRD-8606911

Friday, July 25, 1986, 9 a.m. The Commis-
sioner’s Hearing Section of the State Board
of Insurance will meet in Room 342, 1110
San Jacinto Street, Austin. According to the
agenda summary, the section will consider
Docket 9304—whether disciplinary action
should be taken against Javier Ramirez,
Brownsville, who hoids a Group I legal re-
serve life insurance agent’s license issued by
the State Board of Insurance.

Contact: J. C. Thomas, 1110 San Jacinto
Street, Austin, Texas 78701-1998, (512)
463-6524.

Filed: July 14, 1986, 11:12 a.m.
TRD-8606912

Friday, July 25, 1986, 1:30 p.m. The State
Board of Insurance will meet in Room 414,
1110 San Jacinto Street, Austin. According
to the agenda, the board will consider action
on requests by the Texas Medical Liability
Insurance Underwriting Association for
modification of rates used in the writing of
professional liability insurance for health
care providers (public hearing held April 2,
1986).

Contact: Pat Wagner, 1110 San Jacinto
Street, Austin, Texas 78701-1998, (512)
463-6328.

Filed: July 14, 1986, 2:44 p.m.
TRD-8606945

Monday, July 28, 1986, 9 a.m. The Com-
missioner’s Hearing Section of the State
Board of Insurance will meet in Room 342,
1110 San Jacinto Street, Austin. According
to the agenda summary, the section will con-
sider Docket 9305—application for amend-
ment to the articles of incorporation of Con-
corde Life Insurance Company, Houston.

Contact: James W. Norman, 1110 San
Jacinto Street, Austin, Texas 78701-1998,
(512) 463-6525.

Filed: July 14, 1986, 11:12 a.m.
TRD-8606913

* * *

Texas Commission on Jall
Standards

Wednesday, July 23, 1986, 9 a.m. The Texas
Commission on Jail Standards will meet in
Room 100, Employees Retirement System
Building, 18th and Brazos Streets, Austin.
According to the agenda sumimary, the com-
mission will read and approve the minutes
of the May 28, 1986, meeting; consider the
director’s report on old business, Bastrop,
Caldwell, Denton, Johnson, Palo Pinto,
Potter, Randali, Reagan, and Rockwall
Counties: proposed changes to standards;
the proposed information letter on AIDS;
new business; Smith County staffing: Travis
County; and applications for variance for
Bowie, Travis, and Ward Counties. The
commission also will meet in executive ses-
sion.

Contect: Robert O. Viterna, P.O. Box
12985, Austin, Texas 78711, (512) 463-5505.

Filed: July 11, 1986, 2:15 p.m.
TRD-8606832

* * *

Legisiative Budget Board

Friday, July 25, 1986, 9 2.m. The Legislative
Budget Board will meet in Room 309, State
Capitol, Austin. According to the agenda,
the board will review alternative proposals
for reducing fiscal year 1987 appropriations
and any other subjects that come before the
board.

Contact: Jim Oliver, Room 207-A, State
Capitol, Austin, Texas 78711, (512)
462-1166.

Filed: July 14, 1986, 12:38 p.m.
TRD-8606929

* * *

Texas Department of Mental Health
and Mental Retardation

Thursday, July 24, 1986, 2 p.m. The Ex-
ecutive Commitiee of the Texas Board of
Mental Health and Mental Retardation of
the Texas Depariment of Mental Health and
Mental Retardation will meet in the Central
Office, 909 West 45th Street, Austin. Ac-
cording to the agenda, the commuttee will
consider the proposed naming of the chapel
at Terrell State Hospital as the Winton Gable
Ali Faith Chapel; the appointment recom-
mendation to the Citizens’ Planning Advi-
sory Committee; and hear a report from the
Citizens’ Planning Advisory Committee.

Contact: Gary E. Miller, M.D., P.O. Box
12668, Austin, Texas 78711, (512) 465-4588.

Filed: July 14, 1986, 4:17 p.m.
TRD-8506955

Thursday, July 24, 1986, 3 p.m. The
Business Committee of the Texas Board of
Mental Health and Mental Retardation of
the Texas Department of Mental Health and

Mental Retardation will meet in the audito-
rium, Central Office, 909 West 45th Street,
Austin. According to the agenda, the com-
mittee will consider adjustments to the fiscal
year 1986 budget; approve the fiscal year
1987 budget; and approve the fiscal year
1988-1989 legislative appropriation request.

Contact: Gary E. Miller, M.D., P.O. Box
12668, Austin, Texas 78711, (512) 465-4588.

Filed: July 14, 1986, 4:17 p.m.
TRD-8606956

Friday, July 25, 1986, 9 a.m. The Texas
Board of Mental Health and Mental Retar-
dation of the Texas Department of Mental
Health and Mental Retardation will meet in
the auditorium, Central Office, 909 West
45th Street, Austin. According to the agen-
da summary, the board will approve the
minutes of the June 22 and June 25-27, 1986,
meetings; consider citizens’ comments; the
commissioner’s calendar; recommendations
for board consideration from the Executive
Committee and the Business Committee; and
consider litigation.

Contact: Gary E. Miller, M.D., P.O. Box
12668, Austin, Texas 78711, (512) 465-4588.

Filed: July 14, 1986, 4:17 p.m.
TRD-8606954

* * *

Board of Nurse Examiners

Wednesdsy-Friday, July 23-25, 1986, 8 a.m.,
dally. The Board of Nurse Examiners will
meet at the Sunrise Motor Hotel, 7622 TH
35 North, Austin. According to the agenda
summary, the board will consider disciplin-
ary hearings, consent to board orders, and
other action by the hearing officer; a report
from the executive secretary including the
adoption cf §217.1, peer assistance programs
and §§218.1-218.10, delegation of selected
nursing tasks; the education report covering
survey visits, curriculum changes, and facul-
ty petitions; a report from the chairperson
of various committees; consider the requests
of several nurses for deviations in their order;
and receive July examination infcrmation
and reports from various meetings attended
by staff and board members.

Contact: Margaret L. Rowland, 1300 East
Anderson Lane, C-225, Austin, Texas 78752,
(512) 478-9602.

Filed: July 10, 1986, 1:47 p.m.
TRD-8606780

Wednesday-Friday, July 23-25, 1986, 8 a.m.
dally. The Board of Nurse Examiners made
an emergency addition to the agenda for the
meeting to be held in the Sunrise Motor Ho-
tel, 7622 IH 35 North, Austin. The addition
concerns adoption of §217.16, Pecr Assis-
tance Programs.
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Contsact: Margaret Rowland, 1300 East
Anderson Lane, C-225, Austin, Texas 78752,
(512) 478-9602.

Filed: July 11, 1986, 3:47 p.m.
TRD-8606852

Brard of Pardons and Faroles

M cnday-Friday, July 21-25, 1986, 1:30 p.m.
daily Monday-Thursday and 11 a.m. Friday.
A three-member panel of the Board of Par-
dons and Paroles will meet at 8610 Shoal
Creek Boulevard, Austin. According to the
agenda summary, the panel will receive,
review, and consider information and reports
concerning prisoners and inmates and ad-
ministrative releasees subject to the board’s
jurisdiction and initiate and carry through
with appropriate action.

Contaci: Mike Roach, 8610 Shoal Creek
Boulevard, Austin, Texas, 78758 (512)
459-2713.

Filed: July 11, 1986, 10:41 a.m.
TRD-8606799

Tuesday, July 22, 1986, 1:30 p.m. The Board
of Pardons and Paroles will meet at 8610
Shoal Creek Boulevard, Austin. According
to the agenda, the board will consider ex-
ecutive clemency recommendaticns and re-
iated actions, other than out-of-country con-
ditional pardons, including full pardons and
restoration of civil rights of citizenship;
emergency medical reprieves; commutations
of sentence; and other reprieves, renissions,
and executive clemency actions.

Contact: Juanita Llamas, 8610 Shoal Creek
Boulevard, Austin, Texas, 78758 (512)
459-2748.

Filed: July 11, 1986, 10:17 a.m.
TRD-8606800

Wednesday, July 23, 1986, 9:30 a.m. The
Texas Board of Pardons and Paroles will
meet at 8610 Shoal Creek Boulevard, Austin.
According to the agenda, the board will con-
duct full board interviews; and meet with in-
terested parties in connection with Case
243,782 Larry W. Burke, subject to the
board’s jurisdiction.

Contact: Daniel R. Guerra, P.O. Box 13401,
Austin, Texas 78711, (512) 459-2700.

Filed: July 14, 1986, 10:45 a.m.
TRD-8606905

Texas Parks and Wiidlife
Department

Tuesday, July 22, 1986, 8:30 a.m. The Parks
Division of the Texas Parks and Wildhfe
Department will meet in Room A-100, 4200
Smith School Road, Austin. According to
the agenda, the division will receive com-
ments, in accordance with Chapter 26 of the
Texas Parks and Wildlife Code, regarding
an easement request by Houston Lighting
and Power Company for placement of down
guy wires inside the park boundary of

Galveston isldnd State Park adjacent to FM
Road 3005.

Contact: Loyd K. Booth, 4200 Smith School
Road, Austin, Texas 78744, (512) 479-4909.

Flled: July 10, 1986, 1:31 p.m.
TRD-8606783

Texas State Board of Examiners of
Psychologists

Thursday, July 24, 1986, 1 p.m. The Texas
S+ Bou-d of Examiners of Psychologists
will meec e Suite € 2,3, 1300 East Ander-
son Lane, Austin According to the agen-,
the board will make a decision concerning
the E. Lynn Waldrip admnistrative hearing
currently before the board; and consider
items concerning the exam procedure and
budget.

Contact: Patti Bizzell, Suite C-270, 1300 East
Anderson Lane, Austin, Texas 78752, (512)
835-2036.

Flled: July 11, 1986, 3:14 p.m.
TRD-3606841

Texas Public Building Authority

Wednesday, July 23, 1986, 10 a.m. The
Texas Public Building Authority will meet
in Room 1-100, William B. Travis Building,
Austin, Items on the agenda include the ap-
proval of minutes from the previous board
meeting; the budget report; the presentation
of a current model developed by Arthur An-
dersen and Company; the report on the sta-
tus of the Texas Research League project;
the report on the budget presentation before
the LBB; and set the day and time for the
next meeting. The authority also wili meet
in executive session.

Contact: Gayle Colby, 907 Sam Houston
Building, 201 West 14th Street, Austin,
Texas 78711, (512) 463-5544.

Filed: July 14, 1986, 4:53 p.m.
TRD-8606960

Texas Department of Public Safety

Thursday, July 24, 1986, ¢ a.m. The Public
Safety Commission of the Texas Department
of Public Safety (DPS) will meet in the Com-
mission Room, DPS Headquarters, 5805
North Lamar Boulevard, Austin, According
to the agenda, the commission will approve
the minutes; consider an appeal hearing of
a discharged employee; consider budget mat-
ters; personnel matters; and other unfinished
business.

Contact: James B. Adams, 5805 North

Lamar Boulevard, Austin, Texas 78752,
(512) 465-2000 ext. 3700.

Filed: July 14, 1986, 10:58 a.m.
TRD-8606908

Public Utility Commission of Texas

The Hearings Division of the Public Utility
Commission of Texas will meet in Suite
450N, 7800 Shoal Creek Boulevard, Austin.
Days, times, and dockets follow.

Wednesdsy, July 15, 1986, 9 a.m. The
Hearings Division of the Public Utility
Commission of Texas made an emergency
revision to the agenda for the meeting. The
revision concerned Dockets 6765 and
6766—application of Houston Lighting and
Power Company for authority to change
rates; and a petition of Houston Lighting
and Power Company for approval of pro-
posed interim accounting trestment for
Limestone Unit I (appeai of examiner's
order 2®-oral ruling,. 1. amergency status
was ne. -sary becav ~ o7 the statutory
deadlive

Contact: Rhonda Colbert Ryan, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: July 14, 1986, 3:02 p.m.
TRD-8606951

Thursday, July 31, 1986, 9 a.m. A prehear-
ing conference in Docket 6934—~complaint
of Valu-Line of Brazosport against South-
western Bell Telephone Company.

Ceniact: Rhonda Colbert Ryan, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: July 14, 1986, 3:03 p.m.
TRD-8606952

Mondey, August 4, 1986, 1:30 p.m. A
prehearing conference in Docket 6908—pe-
tition of South Texas Regional Planning
Commission for extended are service within
Hardin, Jefferson, and Orange Counties.

Contact: Rhonda Colbert Ryan, 7800 Shoal
Creek Boulevard, Austin, Texas 78757,
(512) 458-0100.

Filed: July 10, 1986, 2:43 p.m.
TRD-8606785

State Purchasing and General
Services Commission

Monday, July 21, 1986, 9 a.m. The Texas
School Bus Committee of the State Purchas-
ing and General Services Commission will
meet in Room 916, L.B.J. Building, 111 East
17th Street, Austin. According to the agen-
da summary, the committee will consider rec-
ommendations to standardize alternator, 100
AMP minimum, fuel tank, 60 gallons mini-
mum on large buses, automatic transmis-
sions and radial tires; consider a recommen-
dation coucerning optional vandal locks,
multiple-award contracts for school buses,
and deletion of the requirement for tempo-
rary cardboard license tags; and discuss the
83-passenger diesel and other engines, and
the noise abatement package for the 24-pas-
senger bus.

Contact: Troy Martin, P.O. Box 13087,
Austin, Texas 78711, (512) 463-3415.

Filed: July 11, 1986, 2:13 p.m.
TRD-8606833
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Raliroad Commission of Texas
Moaday, July 14, 1986, 3 3.m. The Oil and
Gas Division made emergency revisions to
the agenda for meetings held in the 12th
Floor Conference Room, William B. Travis
Building, 1701 North Congress Avenue,
Austin. Agendas follow.

The division considered Docket
6-87,099-—application of TXO Production
Corp. for approval of a unitization agree-
ment and secondary recovery operations in
the Gresham (Rodessa, lower) Field, Smith
County. The emergency status was necessary
because this item was properly noticed at the
meeting of July 7, 1986, and was passed.

Contact: Felix Dailey, P.O. Drawer 12967,
Austin, Texas 78711, (512) 463-6921.

Filed: July 11, 1986, 1:31 p.m.
TRD-8606825

The division considered whether to use state
funds to plug the leaking weli of an unknown
operator, Hale Page Lzase, unidentified well,
Eastland County. The emergency status was
necessary because the well is leaking approx-
imately 5-10 barrels of saltwater per day. In
the interim, a holding pit will be dug and salt-
water hauled away if necessary to prevent
further pollution. The emergency status was
necessary due to high saltwater content,
which will readily kil} surrounding vegeta-
tion and cropland.

Coatact: Willis Steed, P.O. Drawer 12967,
Austin, Texas 78711, (512) 463-6830.

Flled: Juy 11, 1986, 1:3! p.m.
TRD-8606826

The division considered Docket 9-86,869—
applcation of Three P Operating Company
to consider unitization and secondary recov-
ery operations for its CLNS unit in the
Young County regular field, Young Coun-
ty. The emergency status was necessary be-
cause this item was properly noticed at the
meeting of July 7, 1986, and was passed.

Contact: David Triana, P.O. Drawer 12967,
Austin, Texas 78711, (512) 463-6918.

Filed: July 11, 1986, 1:32 p.m.
TRD-8606824

Mondsay, July 21, 1986, 9 a.m. The Railroad
Commission of Texas will meet in the 12th
Floor Conference Room, William B. Travis
Building, 1701 North Congress Avenue,
Austin. The commussion will consider and
act on division agendas as follows.

The Adminisirative Services Division direc-
tor's report on division admunistration, bud-
get, procedures, and personnel matters.

Contact: Roger Dillon, P.O. Drawer 12967,
Austin, Texas 78711, (512) 463-7257.

Flled: September 6, 1986, 1:30 p.m.
TRD-8606827

The Automatic Data Processing Division
director’s report on division administration,
budget, procedures, equipment acquisitions,
and personnel matters.

Contact: Bob Kmetz, P.O. Drawer 12967,
Austin, Texas 78711, (512) 463-7251.

Filed: July 11, 1986, 1:32 p.m.
TRD-8606823

The Flight Division director’s report on divi-

sion administration, budget, procedures, and

personnel matters.

Contact: Ken Fossler, 1701 North Congress
Avenue, Austin, Texas 78701, (512)
463-6787.

Filed: July 11, 1986, 1:29 p.m.
TRD-8606828

‘The Office of Information Services director’s
report on division administration, budget,
procedures, and personnel matters.

Contact: Brian W. Schaible, P.O. Drawer
12967, Austin, Texas 78711-2967, (512)
463-6710.

Filed: July 11, 1986, 1:34 p.m.
TRD-8606819

The LP-Gas Division director’s report on
division administration, budget, procedures,
and personnel matters.

Contact: Thomas D. Petru, P.O. Drawer
12967, Austin, Texas 78711-2967, (512)
463-6931.

Filed: July 11, 1986, 1:29 p.m.
TRD-8606829

Various matters falling within the Oil and
Gas Division’s regulatory jurisdiction.

Contact: Timothy A. Poe, P.O. Drawer
12967, Austin, Texas 78711, (512) 463-6713.

Filed: July 11, 1986, 1:36 p.m.
TRD-8606814

Additions to the previous agenda:

Consideration of category determinations
under the Natural Gas Policy Act of 1978,
§§102(c)1)(B), 102(cHIXC), 103, 107, and
108.

Contact: Margic L. Osborn, P.O. Drawer
12967, Austin, Texas 78711, (512) 463-6755.

Filed: July 11, 1986, 1:32 p.m.
TRD-8606820

Consideration of Docket 4-86,925—applica-
tion of Wilco Disposal, Inc., for a permit
to maintain and use pits on its Wilco Dis-
posal, Inc., SWD facility, Duval County.

Contact: Greg Waner, P.O. Box 12967,
Austin, Texas 78711, (512) 463-6925.

Flled: July 11, 1986, 1:32 p.m.
TRD-8606821

The Personnel Division director’s report on
division administration, budget, procedures,
and personnel matters.

Contact: Mark K. Bogan, P.O. Drawer
12967, Austin, Texas 78711, (512) 463-6981.

Filed: July 11, 1986, 1:37 p.m.
TRD-8606813

The Office of Research and Statistical
Analysis director’s report on division admin-
istration, budget, procedures, and personnel
matters.

Contact: Gail Gemberling, P.O. Drawer
12967, Austin, Texas 78711, (512) 463-6976.

Filed: July 11, 1986, 1:34 p.m.
TRD-8606818

The Office of the Special Counsel director’s
report relating to pending litigation, state
and federal legislation, and other budget, ad-
ministrative, and personnel matters.

Contact: Walter Earl Lilie, 1124 IH 35
South, Austin, Texas 78704, (512) 463-7149.

Filed: July 11, 1986, 1:34 p.m.
TRD-8606817

The Surface Mining and Reciamation Divi-
sion directus’s report on division adminis-
tration, budget, procedures, and personnel
matters. '

Contact: J. Randel (Jerry) Hill, William B.
Travis Building, 1701 North Congress Ave-
nue¢, Austin, Texas, (512) 463-7149.

Filed: July 11, 1986, 1:36 p.m.
TRD-8606815

Various matters falling within the Transpor-
tation Division’s regulatory jurisdiction.

Contact: Michael A. James, P.O. Drawer
12967, Austin, Texas 78711, (512) 463-7122.

Filed: July 11, 1986, 1:35 p.m.
TRD-8606816

* * *

Toxas Savings and Loan
Department

Tuesday, July 22, 1986, 9 a.m. The Texas
Savings and Loan Department will meet in
Suite 201, 2601 North Lamar Boulevard,
Austin. According :o the agenda summary,
the department will determine whether to
grant or deny the application of Briercroft
Savings Association, Lubbock, Lubbock
County, to relocate a branch office from
8716 Mopac Expressway North, Austin,
Travis County, to 12710 Research Boule-
vard, Austin, Travis County.

Contact: Russell R. Oliver, Suite 201, 2601
North Lamar Boulevard, Austin, Texas
78705, (512) 479-1250.

Flled: July 11, 1986, 2:40 p.m.
TRD-8606835

Thursday, July 24, 1986, 9 a2.m. The Texas
Savings and Loan Department will meet in
Suite 201, 2601 North Lamar Boulevard,
Austin. According to the agenda summary,
the departmen:i will determine whether to
grant or deny the applicaticn of Jacksonville
Savings and Loan Association, Jacksonville,
Cherokee County, for a branch office reloca-
tion from the northwest corner of Loop 323
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and State Highway 155, Tyler, Smith Coun-
ty, to the southwest corner of Loop 323 and
Watson Road, Tyler, Smith County.

Contact: Russell R. Oliver, Suite 201, 2601
North Lamar Boulevard, Austin, Texas
78705, (512) 479-1250.

Filed: July 11, 1986, 2:41 p.m.
TRD-8606834

* * *
Schoo! Land Board

Tuesdey, July 15, 1986, 10 a.m. The School
Land Board made an emergency addition to
the agenda for the meeting held in Room
831, Stephen F. Austin Building, 1700 North
Congress Avenue, Austin. The addition con-
cerned preliminary approval of land trade in
Brewster County. The emergency status was
necessary in order to meet the closing dead-
line.

Ceontact: Linda K. Fisher, Room 836, 1700
North Congress Avenue, Austin, Texas 78701,
(512) 463-5016.

Filed: July 10, 1986, 2:16 p.m.

TRD-8606784
* * *
Texas Senate

Friday, July 24, 1986, 9:36 a.m. The Joint
Committee on Texas Department of Human
Services Audits of the Senate Committee on
Health and Human Resources will meet in
the Lieutenant Governor’s Committee Room,
State Capitol, Austin. According to the
agenda, this is the fifth in a series of hear-
ings and work sessions related to the com-
mittee’s interim examination of the auditing
techniques used and required by the Texas
Department of Human Services for contract
vendors. The commmutee will discuss prob-
lem identification and development of rec-
ommendations for appropriate solutions.

Contact: Deborah Medders, P.O. Box
12068, Austin, Texas 78711, (512) 463-0360.

Flled: July 11, 1986, 3:45 p.m.
TRD-8606854

* * *

Stcto COmmmoo of Examiners

Palhology and iud?:quy

Friday, August 1, 1986, ¢ a.m. The State
Committee of Examiners for Speech-Lan-
guage Pathology and Audiology will meet
in Room T-507, Texas Department of Health,
1100 West 49th Street, Austin. Items on the
agenda include aprroval of the minutes; elec-
tion of officers; a formal hearing relating to
the suspension of a license; review and final-
ization of comments received concerning the
proposed rules published in the Texas
Register; adoption of final rules to be ap-

proved by the Texas Board of Health for
publication; discussion of special senses
regulations, future publications including the
public information brochure and newsletter,
and the committee’s budget; review of com-
plaints and complaints investigations; review
of correspondence addressed to the commit-
tee; consideration of other matters relating
to licensing and regulation of speech-
language pathologists and audiologists (no
committee action required); and setting the
next meeting date.

Contact: June Robertson, 1100 West 49th
Street, Austin, Texas 78756, (512) 458-7502.

Filed: Iuly 10, 1986, 4:06 p.m.
TRD-8606787

* * *

Structural Pest Control Board

Monday, July 28, 1986, 10 a.m. The Ter-
mite Standards Committee of the Structural
Pest Control Board will meet in Suite 250,
Building C, 1300 East Anderson Lane, Aus-
tin. According to the agenda, the commit-
tee will review termite treatment and inspec-
tion standards.

Contact: David lvie, Suite 250, Building C,
1300 East Anderson Lane, Austin, Texas
78752, (512) 835-4066.

Filed: July 11, 1986, 10:56 a.m.
TRD-8606801

Tuesdgy, July 29, 1986, 8:30 a.m. The Struc-
tural Pest Control Board will meet in Suite
250, Building C, 1300 East Anderson Lane,
Austin. According to the agenda summary,
the board will approve the minutes of the
May 30, 1986, board meeting; hear the ex-
ecutive director’s report; hear Patrick D.
Crawford, doing business as International
Exterminator Corperation; hear Foster
Thompson, doing business as Allied Termite
and Pest Control; heat a report from the
Termite Standard Commitiee; and consider
miscellaneous items. The board also will
meet in executive session with an attorney
to discuss pending litigation.

Contact: David Ivie, Suite 250, Building C,
1300 East Anderson Lane, Austin, Texas
78752, (512) 835-4056.

Flled: July 11, 1986, 10:56 a.m.
TRD-8606802

* * *

Commission on Standards for the
Teaching Profession

Thursday, July 17, 1986, 4 p.m. The Plan-
ning Committee of the Commission on Stan-
dards for the Teaching Profession made an
emergency time change for the meeting held
in Room 1-109, William B. Travis Building,
1701 North Congress Avenue, Austin. The
meeting was originally scheduled for 4:30
p.m. According to the agenda, the commit-

tee discussed a possible recommendation site
for the 1988 conference in Dallas; and dis-
cussed plans for the 1986 conference. The
emergency status was necessary in order to
allow additional time for the discussion of
agenda items.

Contzct: Ed Vodicka, 1701 North Congress
Avenue, Austin, Texas 78701, (512)
463-9337.

Filed: July 11, 1986, 1:47 p.m.
TRD-8606830

* * *
Texas A&M University
System

Friday, August 1, 1986, 9 a.m. The Audit
Committez of the Board of Regents of the
Texas A&M University System will meet in
the MSC Annex, Texas A&M University,
College Station. According to the agenda,
the commiittee will meet with members of the
state auditor’s staff for an exit conference
on the audit of the Texas A&M University
System.

Contact: Vickie E. Burt, Board of Regents,
Texas A&M University System, College Sta-
tion, Texas 77843, (409) 845-9603.

Filed: July 10, 1986, 1:34 p.m.
TRD-8606782

* * *

Texas Woman's University

Thursday, July 17, 1986, 10 a.m. The Board
of Regents of Texas Woman's University
met on the 16th Floor, Adminisiration and
Conference Tower, Denton. According to
the agenda, the board met in executive ses-
sion to consider personnel matters relating
to the presidential search; and to consider
the appointment of the new president of
Texas Woman’s University.

Contact: Dr. Mary Evelyn Blagg-Huey,
Texas Woman'’s Univzrsity, Denton, Texas
76204, (817) 898-3201.

Flled: July 10, 1986, 11:23 a.m.
TRD-8606778

* * *

Toxas Water Commission

Wednesday, July 16, 1586, 10:30 a.m. The
Texas Water Commission met in emergen-
cy session in Room 118, Stephen F. Austin
Building, 1700 North Congress Avenue, Aus-
tin. According to the agenda the commission
considered the application by the City of
Mount Pleasant for an amendment to Per-
mit 10575-03 to authotize an increase in the
discharge of treated wastewater effluent
from a volume not to exceed an average flow
of 1.0 million gailons per day to 1.2 million
gallon per day from its Southwest Waste-
water Treatment Plant in Titus County. The

% Open Meetings

July 18, 1986 11 TexReg 3309



emergency status was necessary because the
commission had to consider this item as soon
as possible in order to eliminate the possibili-
ty of the city not receiving its grant funds.

Contact: Mary Ann Hefner, P.O. Box
13087, Austin, Texas 78711, (512) 463-7898.

Flled: July 10, 1986, 4:04 p.m.
TRD-8606788

Thursdey, July 24, 1986, 8 a.m. The Water
District and River Authority Study Commit-
tee of the Texas Water Commission will meet
in the Law School Courtroom, Texas Tech
University, Lubbock. According to the agen-
da, the committee will consider organizations
specifically invited to appear including the
Canadian River Municipal Water Authority;
the Colorado River Municipal Water Dis-
trict; the High Plains Undeiground Water
Conservation District No. 1; the North
Plains Water District; the Palo Duro River
Authority; the Panhandle Ground Water
Conservation District No. 3; the West Cen-
tral Texas Municipal Water District; the
Dallam County Underground Water Conser-
vation District No. 1; the El Paso County
Water Improvement District No. 1; the El
Paso Water Utilities, Public Service Board;
and the Red Bluff Water Power Control Dis-
trict.

Contact: Kate Wilkins, P.O. Box 13087,
Austin, Texas 78711-3087, (512) 463-7863.

Flled: July 11, 1986, 4:33 p.m.
TRD-8606859

Monday, July 28, 1986, 10 a.m. The Texas
Water Commission will meet in Room 118,
Stephen F. Austin Duilding, 1700 North
Congress Avenue, Austin. According to the
agenda summary, the commission wili con-
duct a public hearing to receive testimony
concerning the adoption of permanent water
district rules (31 TAC Chapter 293) of the
sgency. The proposed rules were published
in the Texas Register on July 1, 1986.

Conixct: Roysten Lanning, P.O. Box 13087,
Austin, Texas 78711-3087, (512) 463-8069.

Flled: July 11, 1986, 4:30 p.m.
TRD-8606862

Mondsy, August 4, 1986, 16 a.m. The Of-
fice of Hearings Examiner of the Texas
Water Commission will meet in Room 512,
Stephen F. Austin Building, 1700 North
Congress Avenue, Austin. According to the
agenda, the office will consider Docket
7017-G—application for a rate increase filed
by Walker Village Water System.

Contact: Charmaine Rhodes, P.O. Box
13087, Austin, Texas 78711, (512) 463-7875.

Filed: July 14, 1986, 3:16 p.m.
TRD-8606942

Thursday, Aucast 7, 1986, 10 a.m. The Of-
fice of Hearings Examiner of the Texas
Water Commission will meet in Room 512,
Stephen F. Austin Building, 1700 North
Congress Avenue, Austin. According to the

agenda, the office will consider the com-
plaint of the Texas Board of Irrigators
against Curtis R. Pittman, a licensed ir-
rigator.

Contact: Mary Ann Hefner, P.O. Box
13087, Austin, Texas 78711, (512) 463-7898.

Flled: July 14, 1986, 3:16 p.m.
TRD-8606950

Thureday, August 21, 1986, 9 2.m. The Of-
fice of Hearings Examiner of the Texas
Water Commission will meet in Room 618,
Stephen F. Austin Building, 1700 North
Congress Avenue, Austin. According to the
agenda summary, the office will consider the
application of Lioyd Hayes and Riverwcods,
Inc., doing business as The Forest at River-
bend Development Company, 621-B East
Sixth Street, Austin, Texas 78701 for a Pro-
posed Permit 13202-01 to authorize a dis-
charge of treated domestic wastewater efflu-
ént at a volume not to exceed an average
flow of 912,000 gallons per day from the
proposed Riverbend Wastewater Treatment
Plant which is to serve a proposed subdivi-
sion. The meeting is rescheduled from May
28, 1986, (11 TexReg 1763).

Contect: Casl Forrester, P.O. Box 13087,
Austin, Texas 78711, (312) 463-7875.

Filed: July 11, 1986, 4:34 p.m.
TRD-8606858

Tuesday, Aagust 26, 1986, 9 a.m. The Of-
fice of Hearings Examiner of the Texas
Water Commission will meet at the Admi-
istration Building, Second Floor, Trinity
River Authority Central Regional Wastewater
Systems Facility, 6500 West Singleton Bou-
levard (one mile from Loop 12), Grand
Prairie. According to the agenda summary,
the office wili consider the application of
Burlington Northern Railroad Company,
P.O. Box 17150, Denver, Colorado 80217
for a Proposed Permit 02839 to authorize
a discharge of treated rainfall runoff at a
volume not to exceed an average flow of
15,000 gallons per day from the North Yard
Facility. The applicant operates a raiyard
refueling and maintenance facility.

Contact: Steve Dickman, P.O. Box 13087,
Austin, Texas 78711, (512) 463-787S.

Filed: July 11, 1986, 10:55 a.m.
TRD-8606804

Tuesday, August 26, 1986, 10 a.m. The
Texas Water Commission will meet in Room
118, Stephen F. Austin Building, 1700 North
Congress Avenue, Austin. According to the
agenda, the commission will consider an ap-
plication by Maurene Mullins (RE-0241) for
an application for approval of preliminary
plans for existing fill placed along 270 feet
of the east bank of Helotes Creek to pro-
vide adequate drainage and flood protection
for 1.5 acres of land in Bexar County.

Contact: Mary Ann Hefner, P.O. Box
13087, Austin, Texas 78711, (512) 463-7898.

Filed: July 10, 1986, 4:05 p.m.
TRD-8606792

Tuesday, August 26, 1986, 2 p.m. The Texas
Water Commission will meet in Room 118,
Stephen F. Austin Building, 1700 North
Congress Avenue, Austin. According to the
agenda, the commussion will consider a no-
tice of hearing for petition for creation of
Harris County Municipal Utility Disrict 325,
containing 358.25 acres of land.

Contact: Mary Ann Hefner, P.O. Box
13087, Austin, Tcxas 78711, (512) 463-7858.

Filed: July !0, 1986, 4:05 p.m.
TRD-8606791

Wednresday, August 27, 1986, 9 a.m. The
Office of Hearings Examiner will meet in the
Administration Building, Second Floor,
Trinity River Authority Central Regional
Wastewater Systems Facility, 6500 West
Singleton Boulevard, (one mile from Loop
12), Grand Prairie. According to the agen-
da summary, the office will consider the ap-
plication of R. Jackson Keller, 8522 Garland
Road, Dallas for a Proposed Permit
13295-01 to authorize a discharge of treated
domestic wastewater effluent at a volume not
to exceed an average flow of 100,000 gallons
per day from the Red Oak Acres Mobile
Home Park Wastewater Treatment Plant.
The applicant prooses to build a domestic
wastewater plant to serve approximately 400
mobile homes and a small retail area con-
sisting of a laundromat and convenience
store.

Contact: Steve Dickman, P.O. Box 13087,
Austin, Texas 78711, (512) 463-7875.

Filed: July 11, 1986, 10:54 a.m.
TRD-8606805

Thursday, August 28, 1986, 9 a.m. The Of-
fice of Hearings Examiner of the Texas
Water Commission will meet in Room 618,
Stephen F. Austin Building, 1700 North
Congress Avenue, Austin. According to the
agenda summary, the office will consider the
application of Community Treatment, Inc.,
and the City of San Antonio, P.O. Box
5470, San Antonio, Texas 78201 for a Pro-
posed Permit 13284-C1 to authorize a dis-
charge of treated domesric wastewater ef-
fluent at a volume not to exceed an average
flow of 5,000,000 gallons per day from the
proposed Culebra Creek Wastewater Treat-
ment Plant. The applicants propose to build
a domestic wastewater treatment plant in
three phases to provide service for the pro-
posed development.

Contact: Douglas Roberts, P.O. Box 13087,
Austin, Texas 78711, (512) 463-7875.

Filed: July 11, 1986, 10:55 a.m.
TRD-8606803
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Wednesday, September 10, 1986, 10 a.m.
The Texas Water Commission will meet in
Room 118, Stephen F. Austin Building, 1700
North Congress Avenue, Austin. According
to the agenda, the commission will consider
the petition for creation for Fort Bend Cour-
ty Municipal Utility District No. 79, contain-
ing 202.688 acres of land.

Contact: Mary Ann Hefner, P.O. Box
13087, Austin, Texas 78711, (512) 463-7898.

Filed: July 11, 1986, 4:35 p.m.
TRD-8606856

* * *

Reglonal Agencies
Meetings Filed July 10

The Esstiand Couniy Appraisal District, Ap-
praisal Review Board, will meet in the cafe-
teria, Eastiand High School, Eastland, on
July 24-25, 1986, at 9 a.m. Information may
be obtained from Peggy Dickson, P.O. Box
914, Eastland, Texas 76448.

The Heart of Texss Private Industry Coun-
cil, met at 320 Franklin Avenue, Waco, on
July 17, 1986, at 6 p.m. Information may
be obtained from Mary McDow, 320 Frank-
lin Avenue, Waco, Texas 76701, (817)
756-6631.

The Limestone County Appraisal District,
Board of Directors, met at the Limestone
County Courthouse, Groesbeck, on July 16,
1986, at 5 p.m. Information may be obtained
frora Clydene Hyden, P.O. Drawer 831,
Groesbeck, Texas 76642, (817) 729-3009.

The Pecan Valley Mental Health and Men-
tal Retardation Region, Board of Trustees,
met at the Life Skills Center, 102 Charles
Street, Granbury, on July 16, 1986, at 8 a.m.
Information may be obtained from Dr. The-
resa Mulloy, P.O. Box 973, Stephenville,
Texas 76401, (817) 965-7806.

The Permizn Basin Regionx! Planning Com-
misslon, Board of Directors, will meet in the
McCamey Park Building, McCamey, on
July 18, 1986, at 1:30 p.m. Information may
be obtained from Pam K. Weatherby, P.O.
Box 6391, Midland, Texas 79711, (915)
563-1061.
TRD-8606776

* * *

[

Meetings Flled July 11

The Atascosa County Appraisal District,
Board of Directors, met at 1010 Zanderson,
Jourdanton, on July 17, 1986, at 1:30 p.m.
Information may be obtained from Vernon
A. Warren, 1010 Zanderson, Jourdanton,
Texas 78026, (512) 769-2730.

The Cevtral Texas Council of Governments,
Private Industry Council, will meet at 302
East Central, Belton, on July 24, 1986, at
10 a.m. The Execntive Committee will also
meet, at the same location, on the same date,
at noon. Information may be obtained from
Walton B. Reedy, P.O. Box 729, Belton,
Texas 76513, (817) 939-3771.

The North Central Texas Council of
Governments for Job Training, Consortium
Private Industry Council, met at 616 Six
Flags Drive, Arlington, on July 17, 1986, at
10 a.m. Information may be obtained from
Mike Gilmore, P.Q. Drawer COG, Arling-
ton, Texas 76005-5888, (817) 640-3300.

The San Patricio County Appraisal District,

Board of Directors, met at the Courthouse

Annex, Sinton, on July 14, 1986, at 9:30

a.m. Information may be obtained from

Kathryn Vermiliion, P.O. Box 938, Sinton,

Texas 78387, (512) 364-5402.
TRD-8606795

* * *

Meetings Filed July 14

The Archer County Appraisal District, Ap-
praisal Review Board, will meet at 211 South
Center Street, Archer City, on July 18, 1986,
at 9 a.m. Informaticn may be obtained from
Jean James, P.O. Box 1141, Archer City,
Texas 76351, (817) 574-2172.

The Austin-Travis County Meatal Health/
Mental Retardation, Operations and Plan-
ning Committee, will mset in the board room,
1430 Collier Street, Austin, on July 18, 1986,
at 7:30 a.m. Information may be obtained
from Sharon Taylor, 1430 Collier Street,
Austin, Texas 78704, (512) 447-414i.

The Bexar Appraisal District, Board of
Directors, will meet at 535 South Main, San
Antortio, on July 18, 1986, at 9 a.m. Infor-
mation may be obtained from Bexar Ap-
praisal District, 535 South Main, San An-
tonio, Texas 78204, (512) 224-8511.

The Cass County Appraisal District, Ap-
praisal Review Board, will meet at 208 West
Houston Street, Linden, on July 21, 1986,
at 9 a.m. Information imay be obtained from
Janelle Clements, P.O. Box 1150, Linden,
Texas 75563, (214) 756-7545.

The Ceatral Texas Council of Governments,
Transportation Planning Committee, will
meet at Frank’s Lakeview Inn, Belton, on
July 23, 1986, at 10 a.m. Information may
be obtained from Gerald B. Bunker, P.Q.
Box 729, Belton, Texas 76513, (817)
939-1801.

The Dalias Area Rapid Trsnsit, Board of
Directors, met at 601 Pacific Avenue, Dallas,
on July 15, 1986, at 4 p.m. Information may

be obtained from Nancy McKethan, 601 Pa-
cific Avenue, Dallas, Texas 75202, (214)
658-6237.

The Deep East Texas Council of Govern-
ments, Board of Directors, will meet at the
library, Pineland, on July 24, 1986, at 1:30
p.m. Information may be obtained from
Betty Snowden, 274 E: ¢ Lamar, Jasper,
Texas, (409) 384-5704.

The Deep East Texas Regionali Mental
Health/Mental Retardation, Board of
Trustees, will meet in the Ward R. Burke
Community Room, 4101 South Medford
Drive, Lufkin, on July 21, 1986, at noon.
Information may be obtained from Jim
McDermott, 4101 South Medford Drive,
Lufkin, Texas 75901, (409) 639-1141.

The Goiden Crescer:t Regionzl Review Com-
mittee, will meet in the conference room, se-
cond floor, 115 South Main, Victoria, on Ju-
ly 24, 1986, at 4:30 p.m. Information may
be obtained from Patrick J. Kennedy, P.O.
Box 2028, Victoria, Texas 77902, (512)
578-1587.

The Gonzsules County Appraisal District,
Appraisal Review Board, met at 928 St. Paul
Street, Gonzales, on Jjuly 15, 1986, at 6 p.m.
Information may be obtained from Glenda
Strackbein, P.O. Box 867, Gonzales, Texas
78629, (512) 672-2879.

The Gray County Appraisal District, Board
of Directors, met at 400 West Kingsmill,
Pampa, on July 17, 1986, at 5§ p.m. Infor-
mation may be obtained from Gray Coun-
ty Appraisal District, 400 West Kingsmill,
Suite 196-A, Pampa, Texas 7906S.

The Hale County Appraisal District, Board
of Directors, will meet at 302 West Eighth
Street, Plainview, on July 24, 1986, at 8 p.m.
Information may be obtained from Linda
Jaynes, 302 West Eighth Street, Plainview,
Texas 79072, (806) 293-4226.

The Heart of Texas Council of Govern-
ments, Executive Committee Meeting, will
meet in the conference room, 320 Franklin
Avenue, Waco, on July 24, 1986, at 10a.m.
The Board of Directors will meet at Bell-
mead Community Center, 3900 Parrish,
Waco, on July 21, 1986, at 6 p.m. Informa-
tion may be obtained from Mary McDow,
320 Franklin Avenue, Waco, Texas 76701-
2297, (817) 756-6631.

The Henderson County Appraisal District,
Appraisal Review Board, will meet at 101
East Corsicana, Athens, on July 21, 1986,
at 9 a.m. The Board of Directors will also
meet, at the same location, on the same date,
at 7:30 p.m. Information may be obtained
from Ron Groom, 10! East Corsicana,
Athens, Texas, (214) 675-9296.
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The Liberty Couuty Cemtral Appraisal
District, Board of Directors, will meet at
1820 Sam Houston, Liberty, on July 23,
1986, at 9:30 a.m. The Appraisal Review
Board will also meet, at the same location,
on July 25, 1986, at 9:30 a.m. Information
may be obtained from Sherry Greek, P.O.
Box 712, Liberty, Texas 77575, (409)
336-6771.

The MoPac South Transportation Corpora-
tiom, Board of Directors, met at 600 Con-
gress Avenue, Austin, on July 17, 1986, at
5 p.m. Information may be obtained from
John C. Boehm, Jr., 600 Congress Avenue,
Suite 2400, Austin, Texas 78701, (512)
474-5201.

The Sabime Valley Regional Mental
Heolth/Menial Retardation Ceuter, Board
of Trustees, will meet at 1500 West Grand
Avenue, Marshall, on July 22, 1986, at 7
p.m. Information may be obtained from
Ronald R. Cookston, P.0O. Box 6800, Long-
view, Texas 75608, (214) 297-2191.

The San Jacinto River Authority, Board of
Directors, will meet in the conference room,
Lake Conroe Office Building, Highway 1 or
West, Conroe, on July 22, 1986, at 1 p.m.
Information may be obtained from Jack K.
Ayer, P.O. Box 329, Conroe, Texas 77305,
(409) 588-1111.

The Tyler County Tex Appraissl District,
Appraisal Review Board, met at 103 Pecan,
Woodyville, on July 17, 1986, at 5:30 p.m.
Information may be obtained from Mary F.
Mann, P.O. Drawer 9, Woodyville, Texas
75979, (409) 283-3736.

The Upper Leor River Municipal Water
District, Board of Directors, will meet at the
general office of the filter plant, Proctor
Lake, on July 24, 1986, at 6:30 p.m. Infor-
mation may be obtained from Upper Leon
River Municipal Water District, P.0O. Box
67, Comanche, Texas 76442, (817) 879-2258.

Tke Wood County Appraisal District, Board

of Directors, will meet in the confer¢nce
room, 217 North Main, Quitman, on July

-

22, 1986, st 1:30 p.m. Information may be

obtained from W. Carson Wages, F.O. Box

951, Quitman, Texas 75783.
TRD-8606893

* * *

Meetings Filed July 15

The Capiisl Ares Pisnning Councll, General
Assembly, will meet at the Quality Inn
South, 2200 IH 35 South, Austin, on July
22, 1986, at noon. Information may be ob-
tained from Richard G. Bean, 2520 IH 35
South, Suite 100, Austin, Texas, (512)
443-7653.

The Mason County Appraisal District, met

at 206 Ft. McKavitt Street, Mason, on July

16, 1986, at 5:15 p.m. Information may be

obtained from Ann Stapp, P.O. Box 1119,

Mason, Texas 76856, (915) 347-5989.
TRD-8606969

* * *
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Ad d itio n The Register is required by statute to publish certain documents, including
applications to purchase control of state banks, notices of rate cellings,
changes In interest rate and applications to install remote service units, and consuitant pro-

posal requests and awards.

To aid agencies in communicating information quickly and effectively, other information of
general interest to the public is published as space allows.

Texas Air Control Board
Notice of Contested Case Hearing

Pursuant to the authority provided by the Texas Clean Air
Act, Texas Civil Statutes, Article 4477-5, §§3.15-3.17 (the
Act), and the Procedural Rules of the Texas Air Control
Board (TACB) Rules 103.11(3), 103.31, and 103.41, an
examiner for the TACB will conduct a contested case hear-
ing to consider whether a special permit should be issued
to D. Allen Geiser, Qil and Gas Exploration (hereinafter
referred to as the company) to construct an amire treating
plant nine miies southwest of Corpus Christi in the Lon-
don West Field south of FM Road 2444, Nueces County.

Said company is directed to appear at the time and place
shown below and demonstrate by a preponderance of evi-
dence that the proposed facility will have emissions of less
than 250 tons per year of carbon monoxide or nitrogen
oxides or 25 tons per year of any o her air contamirant,
and that the emissions from the proposed facility will not
canse or contribute to a condition of air pollution. The
company must aiso demonstrate that the proposed facili-
ty will operate in compliance with all rules and regulations
of the TACB and will utilize the best available control
technology (with consideration given to the technical prac-
ticability and economic reasonableness of reducing or
eliminating the emissions resulting from the facility), and
that the proposed facility will comply with any applicable
federal regulations.

Thae record of this hearing will be used by the TACB in

determining whether to issue a special permit for construc-
tion of an amine treating plant.

Information regarding the application for the special per-
mit and copies of the board’s rules and regulations are
available for public inspection at the central office of this
agency located at 6330 Highway 290 East, Austin, Texas
78723; at the regional office of this agency iocated at 5602
Old Brownsville Road, Corpus Christi, Texas 78415; and
the Corpus Christi Public Library, 805 Comanche, Cor-
pus Christi, Texas 78401.

The examiner has set the hearing to begin at 2 p.m., August
18, 1986, at the TACB auditorium located at 6330 High-
way 290 East, Austin, Texas 78723. Prospective parties
to the hearing will be the TACB staff and the company.
" Any other person desiring to be made a party to the hear-
ing must specifically apply in writing for party status to
Examiner Paul Shinkawa, TACB, 6330 Highway 290 East,
Austin, Texas 78723. No other persons wiil be admitted
as parties unless the request is actuaily received at the above
address by 5 p.m., July 21, 1986. Previous correspondence
with the TACB 1s not effective for this purpose. A final
determination regarding party status will be made at the
prehearing conference. At the hearing on the merits, only
those persons admitted as parties will be permitted to pre-
sent evidence and argument and to cross-examine wit-
nesses. Any person who desires to give testimony at the

hearing but who does not desire to be a party, may call
the Legal Division of the TACB at (512) 451-5711, ext.
350, to determine the names and addresses of all admit-
ted parties. The parties may then be contacted about the
possibility of presenting testimony.

Pursuant to the Procedural Rules of the TACB, Rule
103.46, the examiner has scheduled a prehearing confexence
at 2 p.m., July 30, 1586, at thc TACB, Room 209, 6330
Highway 290 East, Austin, Texas 78723. All persons wish-
ing to be admitted as parties must attend the conference.
Proposed written disputed issues for consideration at the
hearing on the merits and written requests for official
notice should be made at the prehearing conference. Mo-
tions for continuance will only be granted upon proof of
good cause. At this conference a specific date prior to the
hearing on the merits will be established for the exchange
of written testimony and copies of written and documen-
tary evidence pursuant tc Board Rule 103,46(2). Prehear-
ing orders setting out discovery periods and other re-
quirements may also be issued following this conference.

Members of the general public who plan tc attend the hear-
ing are encouraged to telephone the central office of the
TACB in Austin, Texas at (512) 451-5711, ext. 350, a day
or two prior to the hearing date in order to confirm the
setting since continuances are granted from time to time.

issued in Austin, Texas, on July 10, 1886.

TRD-8626850 Eli Bell
Executive Director
Texas Air Control Board

Filed: July 11, 1886
For further information, please call (512) 451-5711, ext. 364.

* * *

Notice of Public Hearing

Notice is hereby given that pursuant to the requirements
of the Texas Clean Air Act (TCAA), Texas Civil Statutes,
Article 4477-5, §3.09; the Administraiive Procedure and
Texas Register Act, Texas Civil Statutes, Article 6252-13a,
§5; aud the procedural rules of the Texas Air Control
Board (TACB), §103.11(4), the TACB and the Texas De-
partment of Health (TDH) will conduct & public hearing
to receive testimony concerning revisions to the rules of
each agency.

Specifically, the TACB proposes to add a new Chapter
121, entitled Control of Air Pollution from Municipal Solid
Waste Facilities; and the TDH proposes to add new Sub-
chapter Q to Chapter 325 of its municipal solid waste
management regulations. These additions are in response
to amendments to House Bill 2358 adopted by the 69th
Legislature, 1985. These amendments stipulate the respon-
sibilities of the TACB in relation to permit applications
to the TDH for municipal solid waste facilities. House Bill
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2358 requires that joint rules be pfomuigated by the TACB
and the TDH on this topic. '

The TACB is concurrently proposing an administrative
amendment to existing Chapter 121, entitled Bond Certi-
fication Criteria for Air Pollution Control Facilities, which
would move the contents and renumber these sections to
Chapter 104. The sole purpose of this action is to open
Chapter 121 for the proposed new regulation. The change
will enable the TACB to maintain the practice of keeping
all numbered regulations in sequence.

The proposed new Chapter 121 includes six new sections
which outline the procedures to be followed in reviewing
permit applications from new or modified municipal solid
waste facilities. The air emissions requirements for such
facilities are also enumerated. The substantive requirements
of the rules are the same for both agencies.

The hearing will be held at 10 a.m. on August 12, 1986,
in the auditorium of the TACB located at 6330 Highway
290 East, Austin. Public comment, both oral and written,
on the proposed revisions is invited at the public hearing.
The hearing is structured for the reteipt of narrative com-
ments. Interrogation or cross-examination is not permit-
ted; however, TACB and TDH staff members will be avail-
able tc answer questions informally immediately before
and after the hearing.

Written comments not presented at the hearing may be
submitted up to and including August 18, 1986. Persons
submitting written comments should provide copies of their
comments to both agencies. Comments should be mailed
to the following persons and addresses: Lane Hartsock,
Acting Chief, Regulation Development Section, Texas Air
Control Board, 6330 Highway 290 East, Austin, Texas
78723; and L. D. Thurman, Acting Chief, Bureau of Solid
Waste Management, Texas Department of Health, 1100
West 49th Street, Austin, Texas 78756.

Materials received by 4 p.m. on that date will be considered
by the agencies prior to any final action on the proposed
revisions. Five copies of all written comments would be
helpful to the agencies in making their review.

Copies of the proposed revisions are available fcr inspec-
tion at the central office of the TACB located at 6330
Highway 290 East, Austin, Texas 78723; at the regional
offices of the TACB; and at the Bureau of Solid Waste
Management, Texas Department of Health, 1100 West
49th Street, Austin, Texas 78756. For further information
call Lane Hartsock, TACB, at (512) 451-5711 or L. D.
Thurman, TDH, at (512) 458-7271.

lssued In Austin, Texas, on July 14, 1986.

TRD-8606889 Eli Bell
Executive Director
Texas Air Control Board

Filed: July 14, 1966
For further Information, please call (512) 451-5711, ext. 354.

* * *

State Banking Board
Notice of Hearing

The hearing officer of the State Banking Board will con-
duct 2 hearing on September 5, 1986, at 9 a.m., at 2601
North Lamar Boulevard, Austin, on the charter applica-
tion for Plaza Bank, Del Rio. Application is a conversion
application from Plaza National Bank, Del Rio, to a state-
chartered bank.

Additional information may be obtained from William F.
Aldridge, Director of Corporate Activities, State Banking

t, 2601 North Lamar Boulevard, Austin, Texas
78705, (512) 479-1200.

issued in Austin, Texas, on July 8, 1986.

TRD-8308771 William F. Aldridge
. Director of Corporate Activities
State Banking Department

Filed: July 10, 1888
For further information, please call (512) 479-1200.

* * *

Texas Commission for the Deaf
Board Vacancy

The Board for Evaluation of Interpreters of the Texas
Commission for the Deaf announces a vacancy created by
the unexpired term of a member who is deaf or hearing
impaired. The member appointed for the unexpired term
will serve the board until March 31, 1989. Nominations
or applications may be filed with the Texas Commission
for the Deai in response to this anncuncement.

Qualifications of Members. Each member of the Board
for Evaluation of Interpreters must be certified at either
Level 11, Leve: IV, or Level V of the certification pro-
gram of the Texas Commission for the Deaf; be a resi-
dent of the State of Texas; and be an interpreter who has
engaged in the profession of interpreting for deaf and hear-
ing impaired people for a period of al least three years out
of the immediate past five years. The commission shall
appoint at least two members who are deaf and at least
one member who 1s actively engaged in the profession of
provision of interpreting services to deaf people at the time
of appointment.

The duties of the member will include, but not be limited
to, attendance of regularly scheduled and announced
meetings, assistance in the development of additional
evaluation materials, and service as an evaluator on teams
which conduct evaluations of interpreters for certification.

Additional information regarding those vacancies may be
obtained by contacting Lucille Koehl, Chairperson, Board
for Evaluation of Interpreters, P.O. Box 12904, Austin,
Texas 78711. To be considered, all applications or nomina-
tions must be received on or before July 31, 1986.

issued in Austin, Texas, on July 9, 1986.

TRD-8806769 Larry D. Evans

Executive Director
Texas Commission for the Deat

Flled: July 10, 1986
For further information, please call (512) 469-9891 (Voice/TDD).

* * *

Texas Department of Health
Intent to Revoke a Certificate of
Registration

The Bureau of Radiation Control, the Texas Department
of Health, is seeking the revocation of Certificate of
Registration 5-10558, issed to Robert C. Ogle, D.O.,
because the agency deterniined that the registrant is no
longer located at 5111 Rowlett Road, Rowlett, Texas
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75088. The registrant ‘has not notified the agency of a
change of address and no forwarding address is avaiiable.

All attempts by the agency to contact the registrant by
telephone, by certified mail, and by inspection have been
unsuccessful. Therefore, the Texas Department of Health,
Bureau of Radiation Control, recommends that the cer-
tificate of registration be revoked immediately.

In accordance with Texas Reguiations for Control of
Radiation 13.8, this notice affords the opportunity for a
hearing to show cause why the certificate of registration
should not be revoked. To be valid, a written request for
a hearing must be received within 36 days from the date
of publicaticn of this notice. Such written request must
be filed with David K. Lacker, Chief, Bureau of Radia-
tion Control, (Director, Radiation Control Program), 1100
West 49th Street, Austin, Texas 78756-3189. Should no
request for a public hearing be timely filed, the certificate
of registration will be revoked at the end of the 30-day
period of notice.

Issued in Austin, Texas, on July 9, 1986.

TRD-86806848 Robert A. MacLean
Deputy Commissioner
Professional Services
Texas Department cf Health

Flled: July 11, 1986
For further information, please call (512) 458-7238.

* * *

The Bureau of Radiation Control, the Texas Department
of Health, is seeking the revocation of Certificate of
Registration 5-00519, issued to Forest Avenue Hospital and
Clinic, because the agency determined that the registrant
is no longer located at 2516 Martin Luther King Boulevard,
Dallas, Texas 75215. The registrant has not notified the
agency of a change of address and no forwarding address
is available.

All attempts by the agency to contact the regisirant by
telephone, and by certified mail, have been unsuccessful.
Therefore, the Texas Department of Health, Bureau of
Radiation Control, recommends that the certificate of
registration be revoked immediately.

In accordance with Texas Regulations for Control of
Radiation 13.8, this notice affords the opportunity for a
hearing to show cause why the certificate of registration
should not be revoked. To be valid, a written request for
a hearing must be received within 30 days from the date
of publication of this notice. Such written requcst must
be filed with David K. Lacker, Chief, Bureau of Radia-
tion Control, (Director, Radiation Control Program), 1100
West 49th Street, Austin, Texas 78756-3189. Should no
request for a public hearing be timely filed, the certificate
of registrz*ion will be revoked at the end of the 30-day

period of notice.
Issued In Austin, Texas, on July 9, 1988.

TRD-8606848 Robert A. Maclean
Deputy Commiasioner
Professional Services
Texas Department of Health

Fited: July 11, 1986
For furthey information, piease call (512) 488-7236.

* * *

The Bureau of Radiation Control, the Texas Department
of Health, is seeking the revocation of Certificate of
Registration 5-01279, issued to Jackson Community Hos-
pital, for th. following reasons.

The certificate of registration expired November 30, 1983,
and the registrant has not requested renewal of the registra-
tion.

The agency determined that the registrant is no longer
located at Cedar Crest at Jackson Clinic, 612 South Rock-
wall, Terrell, Texas 75160. The registrant has not notified
the agency of a change of address and no forwarding ad-
dress is available.

All attempts by the agency to contact the registrant by
telephone, by certified mail, and by inspection have been
unsuccessful. Therefore, the Texas Department of Health,
Bureau of Radiation Control, recommends that the cer-
tificate of registration be revoked immediately.

In accordance with Texas Regulations for Control of
Radiation 13.8, this notice affords the opportunity for a
hearing to show cause why the certificate of registration
should not be revoked. To be valid, a written request for
a hearing must be received within 30 days from the date
of publication of this notice. Such written request must
be filed with David K. Lacker, Chief, Bureau of Radia-
tion Control, (Director, Radiation Control Program), 1100
West 46th Street, Austin, Texas 78756-3189. Should no
request for a public hearing be timely filed, the certificate
of registration will be revoked at the end of the 30-day
period of notice.

Issued In Austin, Texas, on July 9, 1986.

TRD-8608847 Robert A. MacLean
Deputy Commissicner
Professional Services
Texas Deperiment of Health

Flled: July 11, 1886
For further information, please cali (512) 438-7238.

* * *

The Bureau of Radiation Control, Texas Department of
Health, filed complaints against the following registrants,
pursuant to Texas Regulations for Control of Radiation
(TRCR) 13.8. The agency intends to revoke the certificates
of registration, order the registrants to cease and desist usc
of radiation machine{s), and order the registrants to divest
themselves of such equipment, presenting evidence satisfac-
tory to the Bureau of Radiation Control that they have
complied with the order and the provisions of Texas Civil
Statutes, Article 4590f. If the fee is paid within 30 days
of the date of each complaint, no order will be issued. The
complaints are shown following this notice.

This notice affords the opportunity for a hearing to show
cause why the certificates of registration should not be
revoked. A written request for a hearing must be received
within 30 days from the date of service of the complaint
to be valid. Such written request must be filed with David
K. Lacker, Chief, Bureau of Radiation Control, (Direc-
tor, Radiation Control Program.), 1100 West 49th Street,
Austin, Texas 78756-3189. Should no request for a public
hearing be timely filed or if the fee is not paid, the cer-
tificates of registration will be revoked at the end of the
30-day period of notice.

A copy of all relevant material is available for public in-
spection at the Bureau of Radiation Control, 1212 East
Anderson Lane, Austin, Texas from 8 2.m -5 p.m. Mon-
day-Friday (except holidays). ’

W In Addition  July 18, 1986

11 TexReg 3315



COMPLAINT

Comes now the Division of Compliance and Inspection,
Bureau of Radiation Control, Texas Department of Health
(the agency), through its division director, and makes the
following complaint agamst S. R. Newman, D.D.S., Inc.,
4725 Gus Thomasson, Mesquite, Texas 75150, (the reg-
istrant), holder of Certificate of Registration 5-11188.

Texas Regulations for Control of Radiation (TRCR)
12.11(b) requires payment of an annual fee for a certificate
of registration for radiation machines, in the amount in-
dicated for the appropriate category in Schedule 12.31 of
TRCR. The fee shall be received each year on or before
the last day of the month of issuance of the certificate of
registration. On June 28, 1985, the regisirant was billed
$60 for fees due on Certificate of Registration 5-11188
covering the period from April 1985-March 1986. On April

"3, 1986, the agency informed the registrant of the delin-

quency of payment, giving the registrant opportunity to
show compliance with all requirements of the law for reten-
tion of the certificate of registration. Payment of fees has
not been received.

Theiefore, the agency as provided in Texas Regulations
Jor Consrol of Radiation 13.8(c), requests that an order
be issued revoking the certificate of registration of the
registrant and ordering the regisirant to cease and desist
use of such machine(s), and further that the registrant, in
order to be in compliance with Texas Regulations for Con-
trol of Radiation 13.8(a), either disable the machine(s) or
divest himself of it, presenting evidence satisfactory to the
Bureau of Radiation Control that he has complied with
this order and the provisions of Texas Civil Statutes, Ar-
ticle 4590f.

If the fee is paid within 30 days of the date of this com-
plaint, no order will be issued.

COMPLAINT

Comes now the Division of Compliance and Inspection,
Bureau of Radiation Control, Texas Department of Health
(the agency), through its division director, and makes the
following complaint against David C. Ogden, D.P.M.,
Two South David Street, San Angelo, Texas 76093, (the
registrant), holder of Certificate of Registration 4-08387.

I

Texas Regulaiions for Control of Radiation (TRCR)
12.11(b) requires payment of an annual fee for a certificate
of registration for radiation machines, in the amount in-
dicated for the appropriate category in Schedule 12.31 of
TRCR. The fee shall be reczived each year on or before
the last day of the month of issuance of the certificate of
registration. On April 25, 1983, the registrant was billed
$67 for fees due on Certificate of Registration 4-08387
covering the period from April 1984-December 1985. On
March 3, 1988, the agency informed the registrant of the
delinquency of payment, giving the registrant opportuni-
ty to show compliance with all requirements of the law
for retention of the certificate of registration. Payment of
fees has not bzen received.

I
On November 27, 1985, the registrant was billed $40 for
fees due on Certificate of Registration 4-08387 covering
the period form December 1985-November 1986. Payment
of fees has not been received.

III
Texas Regulations for Control of Radiation (TRCR) 42.8
requires that the registrant notify the agency in writing
within 30 days of any change which would render the in-

formation contained in the certificate of registration no
longer accurate. On March 25, 1986, the agency notified
the registrant of the requirement and provided application
for certificate of registration for the registrant’s use in
reporting an address change. On May 14, 1986, the agen-
cy again notified the registrant by certified mail of the re-
quirement and provided application for certificate of
registration to report the address change. Receipt of the
correspondence was acknowledged. Application for cer-
tificate of registration has not been received.

Therefore, the agency as provided in Texas Regulations
Jor Control of Radiation 13.8(c), requests that an order
be issued revoking the certificate of registration of the
registrant and ordering the registrant to cease and desist
use of such machine(s), and further that the registrant, in
order to be i compliance with Texas Regulations for Con-
trol of Radiation 13.8(a), cither disable the machine(s) or
divest himself of it, presenting evidence satisfactory to the
Bureau of Radiation Control that he has complied with
this order and the provisions of Texas Civil Statutes, Ar-
ticle 4590f.

If the above items are corrected within 30 days of the date
of this complaint, no order will be issued.;

COMPLAINT

Comes now the Division of Compliance and Inspection,
Bureau of Radiation Control, Texas Department of Health
(the agency), through its division director, and makes the
following compiaint aganst G. Ronald Bradley, D.D.S.,
4118 McCullough, Suite 12, Sar Antonio, Texas 78212,
(the registrant), holder of Certificate of Registration
9-08654.

Texas Regulations for Control of Radiation (TRCR)
12.11(b) requires payment of an annual fee for a certificate
of registration for radiation machines, in the amount in-
dicated for the appropriate category in Schedule 12.31 of
TRCR. The fee shall be received each year on or before
the last day of the month of issuance of the certificate of
registration. On June 28, 1985, the registrant was billed
$40 for fees due on Certificate of Registration 9-08654
covering the period from April 1985-March 1986. On April
3, 1986, the agency informed the registrant of the delin-
quency of payment, giving the registrant opportunity to
show compliance with all requirements of the law for reten-
tion of the certificate of registration. Payment of fees has
not been received.

Therefore, the agency as provided in Texas Regulations
Jor Control of Radiation 13.8(c), requests that an order
be issued revoking the certificate of registration of the
registrant and ordering the registrant to cease and desist
use of such machine(s), and further that the registrant, in
order to be in compliance with Texas Regulations for Con-
trol of Radiation 13.8(a), either disable the machine(s) or
divest himself of it, presenting evidence satisfactory to the
Bureau of Radiation Control that he has complied with
this order and the provisions of Texas Civil Statutes, Ar-
ticle 4590f.

If the fee is paid within 30 days of the date of this com-
plaint, no order will be issued.

COMPLAINT

Comes now the Division of Compliance and Inspection,
Bureau of Radiation Control, Texas Department of Health
(the agency), through its division director, and makes the
following complaint against W. I. Alton, D.D.S., 7000
Fannin, Suite 2390, Houston, Texas 77030, (the registrant),
holder of Certificate of Registration 11-10577.

11 TexReg 3316  July 18, 1986  Texas Register Y®



1

Texas Regulations for Control of Radiation (TRCR)
12.11(b) requires payment of an annual fee for a certificate
of registration for radiation machines, in the amount in-
dicated for the appropriate category in Schedule 12.31 of
TRCR. The fee shall be received each year on or before
the last day of the month of issuance of the certificate of
registration. On March 27, 19885, the registrant was billed
$71 for fees due on Certificate of Registration 11-10577
covering the period from April 1984-September 1985. On
March 25, 1986, the agency informed the registrant of the
delinquency of payment, giving the registrant opportuni-
ty to show compliance with all requirements of the law
for retention of the certificate of registration. Payment of
fees has not been received.

11
On November 8, 1985, the registrant was billed $50 for
fees due on Certificate of Registration 11-10577 covering
the period from September 1985-August 1986. Payment
of fees has not been received.

Therefore, the agency as provided in Texas Regulations
Jor Control of Radiation 13.8(c), requests tha: an order
be issued revoking the certificate of registration of the
registrant and ordering the registrant to cease and desist
use of such machine(s), and further that the registrant, in
order to be in compliance with Texas Regulations for Con-
trol of Radiation 13.8(a), either disable the machine(s) or
divest himself of it, presenting evidence satisfactory to the
Bureau of Radiation Control that he has complied with
this order and the provisions of Texas Civil Statutes, Ar-
ticle 4590f.

}f the fec is paid within 30 days of the date of this com-
plaint, no order will be issued.

COMPLAINT

Comes now the Division of Compliance and Inspection,
Bureau of Radiation Control, Texas Department of Health
(the agency), through its division directr, and makes the
following complaint against Glenn Hansen, D.D.S., 225
South Main, Albany, Texas 76430, (the registrant), holder
of Certificate of Registration 4-11254.

I

Texas Regulations for Conirol of Radiation (TRCR)
12.11(b) requires payment of an annual fee for a certificate
of registration for radiation machines, in the amount in-
dicated for the appropriate category in Schedule 12.31 of
TRCR. The fee shall be received each year on or before
the last day of the month of 1ssuance of the certificate of
registration. On June 28, 1985, the registrant was bilied
$40 for fees due on Certificate of Registration 4-11254
covering the period from April 1985-March 1986 On April
3, 1986, the agency informed the registrant of the delin-
quency of payment, giving the registrant opportunity to
show compliance with all requirements of the law for reten-
tion of the certificate of registration. Payment of fees has
not been received.

11
On March 14, 1986, the registrant was billed $40 for fees
due on Certificate of Registration 4-11254 covering the
period from April 1986-March 1987. Payment of fees has
not been received.

Therefore, the agency as provided in Texas Regulations
Jor Control of Radiation 13.8(c), requests that an order
be issued revoking the certificate of registration of the
registrant and ordering the registrant to cease and desist
use of such machine(s), and further that the registrant, in
order to be in compliance with Texas Regulations for Con-

trol of Radiation 13.8(a), either disable the machine(s) or
divest himseif of it, presenting evidence satisfactory to the
Bureau of Radiation Control that he has complied with
this order and the provisions of Texas Civil Statutes, Ar-
ticle 4590f.

If the fee is paid within 30 days of the date of this com-
plaint, no order will be issued.

COMPLAINT

Comes now the Division of Compliance and Inspection,
Bureau of Radiation Control, Texas Department of Health
(the agency), through its division director, and makes the
following complaint against Quail Creek Minor Emergency
Center, 9411 Parkfield, Suite 500, Austin, Texas 78758,
(the registrant), holder of Certificate of Registration
6-12148.

1

Texas Regulations for Control of Radiation (TRCR)
12.11(b) requires payment of an annual fee for a certificate
of registration for radiation machines, in the amount in-
dicated for the appropriate category in Schedule 12.31 of
TRCR. The fee shall be received each year on or before
the last day of the month of 1ssuance of the certificate of
registration. On June 28, 1985, the registrant was billed
$60 for fees due on Certificate of Registration 6-12148
covering the period from April 1985-March 1986. On April
3, 1986, the agency informed the registrant of the delin-
quency of payment, giving the registrant opportunity to
show compliance with all requirements of the law for reten-
tion of the certificate of registration. Payment of fees has
not been received.

Il
On March 14, 1986, the registrant was billed $60 for fees
due on Certificate of Registration 6-12148 covering the
period from April 1986-March 1987. Payment of fees has
not been received.

Therefore, the agency as provided in Texas Regulgtions
Jor Control of Radiation 13.8(c), requests that an order
be issued revoking the certificate of registration of the
registrant and ordering the registrant to cease and desist
use of such machine(s), and further that the registrant, in
order to be in compliance with Texas Reguiations for Con-
trol of Radiation 13.8(a), either disable the machine(s) or
divest himself of it, presenting evidence satisfactory to the
Bureau of Radiation Control that he has complied with
this order and the provisions of Texas Civil Statutes, Ar-
ticle 4550f.

If the fee is paid within 30 days of the date of this com-
plaint, no order will be issued.

COMPLAINT

Comes now the Division of Compliance and Inspection,
Bureau of Radiation Control, Texas Department of Health
(the agency), through its division director, and makes the
following compiaint against Merle C. Ewton, D.D.S.,
25440 IH 45 North, Suite 201, Spring, Texas 77386, (the
registrant), holder of Certificate of Registration 11-09339,

I
Texas Regulations for Control of Radiation (TRCR)
12.11(b) requires payment of an annual fee for a certificate
of registration for radiation machines, in the amount in-
dicated for the appropriate category in Schedule 12.31 of
TRCR. The fee shall be received each year on or before
the last day of the month of issuance of the certificate of
registration. On April 3, 1985, the registrant was billed $79
for fees due on Certificate of Registration 11-09339 cover-
ing the period from April 1984-November 1985. On March
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25, 1986, the agency informed the registrant of the delin-
quency of payment, giving the registrant opportunity to
show compliance with all requirer..eats of the law for reten-
tion of the certificate of registration. Payment of fees has
not been received.

I
On November 25, 1985, the registrant was billed $50 for
fees due on Certificate of Registration 11-09339 covering
the period from NovembBer 1985-October 1986. Payment
of fees has not been received.

m
TRCR 42.7(a) requires that the registrant shall file applica-
tion for renewal of certificate of registration in accordance
with TRCR 42.3. Cn November 30, 1985, Certificate of
Rogistration 11-09339 expired. Application for renewal of
certificate of registration has not been received.

v
TRCR 42.8 requires that the registrant shall notify the
agency within 30 days of any change which would render
the information contained in the certificate of registration
no longer accurate. On May 28, 1986, the agency notified
the registrant of the requirement. An application for cer-
tificate of registration vras enclosed for the registrant’s use
in reporting change of address. Application for certificate
of registration has uot been received.

Therefore, the agency as provided in Texas Regulations
Jor Control of Radiaiion 13.8(c), requests that an order
be issued revoking the certificate of registration of the
registrant and ordering the registrant to cease and desist
use of such machine(s), and further that the registrant, in
order to be in compliance with Texas Regulations for Con-
trol of Radiation 13.8(2), either disable the machine(s) or
divest himself of it, presenting evidence satisfactory to the
Bureau of Radiation Control that he has complied with
this order and the provisions of Texas Civil Statutes, Ar-
ticle 4590f.

If the items above are corrected within 30 days of the date
of this complaint, no order will be issued.

COMPLAINT

Comes now the Division of Compliance and Inspection,
Bureau of Radiation Control, Texas Department of Health
(the agency), through its division director, and makes the
following complaint against Del A. Sears, D.D.S., 102
South Hope, San Saba, Texas 76877, (the registrant),
holder of Certificate of Registration 6-09583.

Texas Regulations for Control of Radiation (TRCR)
12.11(b) requires payment of an annual fee for a certificate
of registration for radiation machines, in the amount in-
dicated for the appropriate category in Schedule 12.31 of
TRCR. The fee shall be received each year on or before
the last dey of the month of issuance of the certificate of
registration. On May 3, 1985, the registrant was billed $88
for fees due on Certificate of Registration 6-09583 cover-
ing the period from April 1984-January 1986. On March
5, 1986, the agency informed the registrant of the delin-
quency of payment, giving the registrant opportunity to
show compliance with all requirements of the law for reten-
tion of the certificate of registration. Payment of fees has
not been received.

Therefore, the agency as provided in Texas Regulations
Jor Control of Radiation 13.8(cj, requests that an order
be issued revoking the certificate of registration of the
registrant and ordering the registrant to cease and desist
use of such machine{s), and further that the registrant, in
order to be in compliance with. Texas Regulations for Con-
trol of Radiation 13.8(a), cither disable the machinef(s) or

divest himself of it, presenting evidence satisfactory to the
Bureau of Radiation Control that he has complied with
this order and the provisions of Texas Civil Statutes, Ar-
ticle 4590f.

If the fee is paid within 30 days of the date of this com-
plaint, no order will be issued.

COMPLAINT

Comes now the Division of Compliance and Inspection,
Bureau of Radiation Control, Texas Depertment of Health
(the agency), through its division director, and makes the
following complaint against Lindi and Mike Dunbar,
D.V.M,, P.O. Box 1063, Rocksprings, Texas 78880, (the
registrant), holder of Certificate of Registration 9-1215S.

Texas Regulations for Controi ¢f Radiution (TRCR)
12.11(b) requires payment of an annual fee for a certificate
of registration for radiaticn machines, in the amount in-
dicated for the appropriate category in Schedule 12.31 of
TRCR. The fee shall be received each year on or before
the last day of the month of issuance of the centificate of
registration. On June 28, 1985, the registrant was billed
$40 for fees due on Certificate of Registration 9-12155
covering the period from April 1985-March 1985. On April
3, 1986, the agency informed the registrant of the delin-
quency of payment, giving the registrant opportunity to
show compliance with ali requirements of the law for reten-
tion of the certificate of registration. Payment of fees has
not been received.

Therefore, the agency as provided in Texas Regulations
JSor Control of Radiation 13.8(c), requests that an order
be issued revoking the certificate of registration of the
registrant and ordering the registrant to cease and desist
use of such machine(s), and further that the registrant, in
order to be in compliance with Texas Regulations for Con-
trol of Radiation 13.8(a), either disable the machine(s) or
davest himself of it, presenting evideace satisfactory to the
Bureau of Radiation Control that he has complied with
this order and the provisions of Texas Civil Statutes, Ar-
ticle 4590f,

If the fee is paid within 30 days of the date of this com-
plaint, no order will be issued.
Issued in Austin, Texas, on July 9, 1986.

TRD-8608844 Robert A. MacLaan
Deputy Commissicner
Protessional Services
Texas Department of Health

Filed: July 11, 1986
For further information, please call (512) 458-7238.

Texas Department of Human Services
Correction of Error
An adopted section submitted by the Texas Department

of Human Services contained an error as published in the
July 4, 1986, issue of the Texas Register (11 TexReg 3107).

Section 3.902 was adopted by federal mandate; therefore
the effective date should be July 1, 1986.
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Legislative Budget Office
Joint Budget Hearing Schedule

The following schedule for the period of July 21-23, 1986,
rrovides the dates aad locations of the joint executive and
legislative budget office hearings for appropriations re-
quests for the 1988-1989 biennium.

Board of Regents, Texas State University System, Cen-
tral Office; 9 a.m.; July 21; Texas State University System
OfﬁtcleﬂL Room 505, Sam Houston State Office Building,
Austi

Sam Houston State University; 9:30 a.m.; July 21; Texas
State University System Office, Room 505, Sam Houston
State Office Building, Austin

Sam Houston Memorial Museum; 11 a.m.; July 21; Texas
State University System Office, Room 505, Sam Houston
State Office Building, /. ustin

Angelo State University; 1 p.m.; July 21; Texas State
University System Office, Room 505, Sam Houston State
Office Building, Austin

Board of Land Surveying; 2 p.m.; July 21; Room 105,
John H. Reagan Building, Austin

Office of Public Utility Counsel; 2 p.m.; July 21; Room
213, State Capitol Building, Austin

Sul Ross State University; 2:30 p.m.; July 21; Texas State
University System Office, Room 505, Sam Houston State
Office, Building, Austin

Southwest Texas State University; 4 p.m.; July 21; Texas
State University System Office, Room, 505, Sam Houston
State Office Building, Austin

State Aircraft Pooling Board; 9 a.m.; July 22; Room 107,
John H. Reagan Building, Austin

Texas Economic Development Commission; 9 a.m.; July
22; Room 213, State Capitol Building, Austin

Texas Optometry Board 10 a.m.; July 22; Room G-A,
John H. Reagan Building, Austin

Board of Polygraph Examiners; 1 p.m.; July 22; Room
107, John H. Reagan Building, Austin

Texas Commission on the Arts; 2 p.m.; July 22; Room
213, State Capitol Building, Austin

Criminal Justice Policy Council; 3 p.m.; July 22; Room
107, John H. Reagun Building, Austin

Texas Historical Commission; 9 a.m.; July 23; Room 107,
John H. Reagan Building, Austin

Juvenile Probation Commission; 10 a.m.; July 23; Room
213, State Capitol Building, Austin

Texas Department of Labor and Standards; 10 a.m.; Ju-
ly 24; Room 107, John H. Reagan Building, Austin
Board of Chiropractic Examiners; 10:30 a.m.; July 24;
Room 213, State Capitol Building, Austin

Texas Board of Irrigators; 2 p.m.; July 24; Room 213,
State Capitol Building, Austin

Please confirm above dates, times, and locations since ex-
perience has shown that some rescheduling always occurs.

Issued in Austin, Texas, on July 11, 1986.

TRD-8606808 Larry Kopp
Assistant Director for Budgets
Legislative Budget Office

Flled: July 11, 1966
For further information, please call (512) 463-1200.

* * *

Texas Department of Mental Health
and Mental Retardation
Consultant Proposal Request

Pursuant to Texas Civil Statutes, Article 6252-11¢c, the
Texas Department of Mental Health and Mental Retar-
dation, through the Austin State Hospital, is requesting
bids for consultant services. The required services are a
continuation of services currently provided by Adele
Wallace, CSW, ACP. The department intends to award
the contract to Ms. Wallace unless a better offer is
submitted.

The contract requires the consultant to provide adult, child,
and/or family psychotherapy to Austin State Hospital,
Fort Bend County Outreach Center patients at Richmond.
Consultant shall be required to assist the Qutreach Center
director with the development of treatment plans and up-
dates, social histories and updates, and other related pro-
fessional services as needed.

Consultant is required to provide services at the Outreach
Center office in Richmond approximately two days per
week, one of which must be Thursday between the hours
of 8 a.m.-5 p.m. The contract is for September 1, 1986,
through August 31, 1987. Bids should be submitted to
show how much the applicant expects to be paid per hour.

All offers should be submitted to Bascom L. Hodges,
Director of Community Programs, Austin State Hospital,
4110 Guadalupe, Austin, Texas 78751. Prospective bid-
ders may obtain more information by writing to the same
address or by calling (512) 452-0381. Any offers must be
received on or before August 20, 1986, in order to be
considered.

The consultant must have a master’s degree in social work
from a school of social work accredited by the Council
of Social Work Educaticn, and must be certified by the
State Certification Board as a certified social worker, ad-
vanced clinical oractitioner. The consultant must have a
minimum of three years pzaid experience in child and family
counseling/psychotherapy. Some experience in substance
abuse counseling is preferred. Selection of the consuitant
shall be based on the qualifications and experience of each
applicant. .

lssusd In Austin, Texas, on July 10, 1986.

TRD-8608811 Gary E. Miller, M.D.
Commissioner '
Texas Department of Mental Health
and Mental Retardation
Flled: July 11, 1966
For further information, please call (512) 485-4591.
* * *

The Texas Department of Mental Health and Mental
Retardation (TDMHMR) invites contract propusals to pro-
vide home and community based services. This request is
filed pursuant to Texas Civil Statutes, Article 6252-11¢.

The Texas Department of Human Services (DHS) and the
TDMHMR received approval from the Health Care Financ-
ing Administration (HFCA) for a waiver authorized by
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the Social Security Act §1915(c), to provide home and com-
munity-based services. A broad set of Medicaid reimbursed
services is covered in the categories of case management;
respite services; homemaker services; habilitation services;
nursing services; occupational therapy, physical therapy,
speech and audiology services; and psychology services,
and social services.

These waivered services provide cost-effective alternatives
to institutionalization to a limited number of supplemen-
tal security income eligible individuals who meet the in-
termediate care facilities mentally retarded level of care
criteria. Waivered services are available to a total of 150
eligible individuals during the first year, 300 the second
year, and 450 clients the third year. The waiver period
began effective September 1, 198S.

Copies of the request for proposal (RFP) are available on
written request mailed to Linda M. Daniel, ICS Program
Coordinator, Texas Department of Mental Health and
Mental Retardation, P.O. Box 12668, Austin, Texas 78711,
beginning July 22, 1986. A conference for persons in-
terested in offering a proposal is scheduled for 9 a.m. to
noon on July 22, 1986, at the Waller Creek Plaza, Shoal
Creek Room, Executive Center, 560 IH 35 North, Austin,
Texas (512) 480-8181. Attendance at this conference is not
mandatory for submitting a proposal.

All questions concerning this RFP must reference this RFP
and be submitted in writing, date stamped, and received
by TDMHMR by 5 p.m. September 2, 1986.

The closing date for receipt of proposals by the TDMHMR
is September 22, 1986. Offers must be date stamped at the
TDMHMR Central Office by 4 p.m. on September 22, 1986,

The TDMHMR will select a provider or providers on the
basis of a review process established for that purpose.
Recommendations will be based on criteria included in the
RFP.

Issued in Austin, Texas, on July 14, 1986.

TRD-8606904 Gary E. Miller
Commissioner
Texas Department of Mental Heaith
and Mental Retardation

Filed: July 14, 1988
For further information, piease call (512) 485-4591.

* * *

Texas Advisory Board of
Occupational Therapy
Examination Notice

Pursuant to the Rules of the Texas Advisory Board of Oc-
cupational Therapy, §373.1(c), public notice is given of
the next scheduled examination of occupational therapy
assistant to be administered by the American Occupational
Therapy Association on July 26, 1986. The scores are scaled
ranging from 300-600 with 450 being the passing score.

The examination standards of per.ormance are those used
by the American Occupational Therapy Association.

The examination will be held in various locations across
the state. Any eligible person interested in taking the ex-
amination should contact the American Occupational
Therapy Association, 1383 Piccard Drive, Suite 300, Rock-
ville, Maryland 20850, (301) 948-9626.

Issued in Austin, Texas, on June 17, 1988.

vernon H. Newman
Assistant Commissioner
Taxas Rehabilitation Commission

TRD-8608837

Filed: July 11, 1986
For further information, please call (512) 445-8368.

* * *

Texas Tourist Development Agency
Consultant Contract Award

-~

In accordance with the provisions of Texas Civil Statutes,
Article 6252-11c, the Texas Tourist Development Agency
serves notice of award of contract for consulting services.

Texas Register Citation. May 16, 1986, 11 TexReg 2369.

Description of study to oe provided. The selected consul-
tant will provide 1985 calendar year estimate of the eco-
nomic impact of travel on each of the 254 counties of Texas
as well as the state-wide total. The research will include
estimates of travel expenditures, travel generated payroll,
travel generated employment, state and local tax receipts
for each county, as well as the state as a whole. In addi-
tion, the percent change in each category for each county
(based on 1984 results) will be provided.

Name and business address of selected consultant. U.S.
Travel Data Center, 1899 L Street, Northwest,
Washington, D.C., 20036.

Total value of contract. $28,909.

Beginning dste of contract. June 12, 1986.

Ending date of contract. September 1, 1986.

Due date of study. Not later than'mid-September. 1986.
Issued in Austin, Texas, on June 12, 1886.

TRD-8606851 Larry Todd
Executive Director
Texas Tourist Development Agency

Filed: July 11, 1986
For further information, please cali (512) 463-7400.

* * *

Texas Water Commission
Application for Provisionally-Issued
Temporary Permits

Notice is given by the Texas Water Commission of provi-
sionally-issued temporary permits during the period of July
23-July 11, 1986.

These permits were issued without notice and hearing pur-
suant to the Texas Water Code, §11.138, and Commis-
sion Rules 31 TAC §303.91-303.93.

The executive director has reviewed each application and
found that sufficient water was available at the proposed
point of diversion to satisfy the requirements of the ap-
plications as well as all existing water rights. It is further
noted that these diversions are for not more than 10 acre-
feet of water and for a period of not more than one year.
If a complaint is received before or after diversions are
commenced, a preliminary investigation shall be made by
the executive director to determine whether there is a
reasonable basis for such complaint. Should the investi-
gation indicate that there is a probability that diversions
could result in injury to the complainant, the permit will
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be canceled, and the application will revert to the status
of a pending application and no further diversions may
be made until a public hearing is held. Notice of the hear.
ing shall then be sent to the complaining person.

Information concerning any aspect of thes: -ermits may
be obtained by contacting the Texas Wate nmission,
P.O. Box 13087, Austin, Texas 78711-3087, (. 2) 463-8218.

Listed are the names of the permittees, diversion point,
watercourse, amount of water authorized, period of time
of the permit, permit number, and the date issued/admin-
istratively-complete.

Blocker Drilling Company; from the stream crossing near
State Highway 123, approximately seven miles north of
Karnes City, Karnes County; Cibilo Creek, tributary San
Antonio River; 10 acre-feet; six month period; TP-5493;
June 23, 1986

Haile & Haile, Inc.; from the stream crossing of US 277,
approximately 20 miles scuthwest of Brackettville, Kinney
County; Pinto Creek, tributary Rio Grande River; 10 acre-
feet; 10 month period; TP-5494; June 23, 1986

T. J. Hall, Inc.; from the stream crossing of FM Road
62, approximately 22 miles northeast of Livingston, Polk
County; unnamed creek, tributary Dabbs Branch, tributary
of Caney Creek, tributary Neches River; two acre-feet; six
month period; TP-5497; June 24, 1986

Jones G. Finke, Inc.; from the stream crossing FM Road
2977, approximately six miles south of Richmond, Fort
Bend County; Big Creek, tributary Brazos River; one acre-
foot; one year period; TP-5498; June 24, 1986

H. V. Caver, Inc.; from two stream crossings of State
Highway 155, approximately 72 and 2 miles south of
Linden, Cass County; unnamed creek, tributary Hughes
Creek, tributary of Black Cypress Creek, tributary Big
Cypress Bayou and Jim Rayou; five acre-feet; eight month
period; TP-5499; June 24, 1986

Wise Sullivan Construction; from the stream crossing of
U.S. 287, approximately 12 miles southeast of Memphis,
Hall County; Prairie Dog Town Red River; four acre-feet;
one year period; TP-5500; June 30, 1986

Olmos Construction Company; from the stream crossing
of IH 410, approximately eight miles southwest of San An-
tonio, Bexar County; Leon Creek, tributary Medina River,
tributary San Antonio River; 10 acre-feet; one year period;
TP-5501; July 1, 1986

Odell Geer Construction Company, Irc.; from the stream
crossing of State Highway 317, approximately eight miles
north of Belton, Bell County; Cedar Creek, tributary Leon
River, tributary Little River, tributary Brazos River; one
acre-foot; threc month period; TP-5502; July 1, 1986

Henderson Petroleum Corporation; from the stream cross-
ing near an unnamed county road, approximately 19 miles
northwest of Rio Grande City, Starr County; Rio Grande;
two acre-feet; two month period; TP-5503; July 2, 1986

Issued in Austin, Texas, on July 11, 1966.

TRD-8606807 Mary Ann Hefner
Chief Clerk
Toxas Water Commission

Flied: July 11, 1986
For further information, please cail (512) 483-7898.

* * *

Applications for Waste Disposal Permits

Notice is given by the Texas Water Commission of public
notices of waste disposal permit applications issued during
the period of July 7-11, 1986.

No public hearing will be held on these applications unless
an affected person has requested a public hearing. Any
such request for a public hearing shall be in writing and
contain the name, mailing address, and phone number of
the person making the request; and a brief description of
how the requester, or persons represented by the requester,
would be adversely affected by the granting of the applica-
tien. If the commission determines that the request sets
out an issue which is reievant to the waste discharge per-
mit decision, or that a public hearing would serve the public
interest, the commission shall conduct a public hearing,
after the issuance of proper and timely notice of the hear-
ing. If no sufficient request for hearing is received within
30 days of the date of publication of notice concerning
the applications, the permit will be submitted to the com-
mission for final decision on the application.

Information concerning any aspect of these applications
may be obtained by contacting the Texas Watet Commis-
sion, P.O. Box 13087, Austin, Texas 78711, (512)
463-7905.

Listed is the name of the applicant and the city in which
each facility is located; type of facility; location of the
facility; permit number; and type of application—new per-
mit, amendment, or renewal.

Period of July 7-11, 1986

Port of Houston Authority; sewage treatment plant;
at 8405 Clinton Drive, adjacent to the Houston Ship
Channel, on the north side of Houston, in Harris Coun-
ty; 11676-01; renewsl

Aldine Independent School District, Houston; sewage
treatment plant; in the southwest corner of the Orange
Grove Elementary School campus at 4514 Mount Hous-
ton Road in Houston, Harris County; 12070-04; new

Co Gen Lyondell, Inc.,, Channelview; cogeneration
plant; at 2330 Sheldon Road, adjacent to the ARCO
Chemical Plant, approximately two miles north of
Channelview, Harris County; 02845; new

County of Paio Pinto, Palo Pinto; wastewater treat-
ment facilities; approximately 1,200 feet due north of
U.S. Highway 180 on the east bank of Town Branch
Creek in Palo Pinto, Palo Pinto County; 11698-01;
renewal

San Jacinto Girl Scouts, Willis; wastewater treatment
plant; approximately two miles northwest of Willis, 2.3
miles north along U.S. Highway 75 to Calvary Road,
thence west for 2,000 feet to the camp entrance, the
site is 350 feet north of the northwest corner of the
camp’s lgke in Montgomery County; 13277-01; new

Lester A. Galiatin, Baytown; wastewater treatment
facilities; one mile south of the intersection of State
Highway 146 and IH 10 in Chambers County; 11534-
01; renewal

City of Newark; new facility; adjacent to and northeast
of FM Road 718 and approximately three miles north-
west of the intersection of FM Road 718 and U.S.
Highway 81 in Tarrant County; 13263-01; new

Prairie View A&M College, Prairi¢ View; wastewater
treatment facilities; in the northwest section of the
Prairie View A&M campus at a point approximately
one mile north of U.S. Highway 290 in Waller Coun-
ty; 11275-01; renewal

The City of Karnes City; wastewater treatment plant;
approximately 7/8 mile north of the intersection of U.S.
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Highway 181 and FM Road 1144 in Karnes County;
10352-01; renewal

Orange Service Corporation, Houston; wastewater
treatment facilities; approximately five miles west of
the in:ersection of U.S. Highway 71 and FM Road 620,
approximately 1.5 miles northwest of the intersection
of U.S. Highway 71 and Bee Creek Rosad in Travis
County; 13281-0i; amendment

SVS Utilities, Inc., Austin; wastewater treatment plant;
approximately 1Y miles north and % mile west of the
crossing of TH 35 over the Blanco River in Hays Coun-
ty; 13269-01; new

Trinity River Authority of Texas, Onslaska; wastewater
treatment plant; approximately 5,000 feet southwest of
the intersection of U.S. Highway 190 and FM Road
3186, 1,500 feet east of the City of Onalaska in Polk
County; 11298-0i; amendment

Lakeside Village Water Company, Inc., Livingston;
wastewater treatment facilities; approximately three
miles south of the intersection of U.S. Highway 59 and
State Highway 190, one mile south of the intersection
of U.S. Highway 59 and FM Road 1988 and 500 feet
east of U.S. Highway 59 in Polk County; 11697-01;
renewal

IBP, Inc., Legal Division, Amariilo; wastewater treat-
ment plant; on Highway 60 approxitately 14 miles east
of Amarilio and further defined as located opposite the
Highland Park School and one mile west of the com-
munity of St. Francis, Potter County; 01873;
amendment

fssued in Austin, Texas, on July 11, 1986.

TRD-8606860 Mary Ann Hefner
Chief Clerk
Texas Water Commission

Flled: July 11, 1886
For further information, please call (512) 483-7888.

* * *

Enforcement Orders

Pursuant to the Texas Water Code, which states that if
the commission finds that a violation has occurred and
a civil penalty is assessed, the commission shall file notice

of its decision in the Texas Register not later than the 10th
day after the date on which the decision is adopted, the
following information is submitted.

An enforcement order was issued to Fast Stop Stores, Inc.,
on July 9, 1986, assessing $3,919 in administrative
penalties.

Information concerning any aspect of this order may be
obtained by contacting Roger Schultz, Staff Attorney,
Texas Water Commission, P.O. Box 13087, Austin, Texas,
78711-3087, (512) 463-8069.

Iasued In Austin, Texas, on July 10, 1886.

TRD-8606793 Mary Ann Hefner
Chief Clerk
Texas Water Commission

Filed: July 10, 1686
For further information, please cait (512) 463-7808.

* * *

Notice of Reopening of Record

Notice is hereby given that, in accordance with the provi-
sions of the Administrative Procedure and Texas Register
Act, Texas Civil Statutes, Article 6252-13a, §5, the Texas
Water Commission will reopen the record to receive ad-
ditional written comments on proposed 31 TAC 311, Sub-
chapter E, relating to watershed protection of Segment
1428 of the Colorado River and Segment 1428, Onion
Creek, and their tributaries. The proposal was published
in the Texas Register on April 11, 1986. A hearing to take
public comments was held May 2, 1986.

Written commeants will be received up to and including
August 15, 1986. Comments should be mailed to Patricia
Barnhard, Legal Division, Texas Water Commission, P.O.
Box 13087, Austin, Texas 78711-3087.

Issued in Austin, Texas, on July 11, 1986.

TRD-8608881 James K. Rourke, Jr.
General Counsel
Texas Water Commission

Flled: July 11, 1966
For further information, please call {512) 463-8070.

* * *
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