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TAC Titles Affected

TAC Titles Affected—August

The following Is a list of the administrative rules
that have been published this month.

TITLE 1. ADMINISTRATION
Part I. Office of the Governor

1TAC §3503,§3506 ................... 3587
Part IV. Office of the Secrstary of State

1TTAC 88118 ...t iiiiiiiiiiinieenn 3579

1TAC 88117 ... i, 3579

1TTACEB1IB ... . i 3579

1TAC §§87.448746 ............... 3522, 3527
Part V. State Purchasing and General Services

Commission

1TAC §§111.4111143 .. .............het. 3475

TITLE 4. AGRICULTURE
- Part L. Texas Department of Agriculture

4 TAC §§21.6, 219, 2111, 2113 ........... 3456
ATAC 151 ........ ..o 3487
4 TAC §2163,6§2166.................... 3457
4 TAC §§21.82, 21852187 ............... 3487
4 TAC §21.105, §21.106 .................. 3459
4 TAC §21122, §21123 ..............0e 3459

TITLE 7. BANKING AND SECURITIES
Part |l. Banking Department of Texas

7TAC§§102106.........000vvvviennne, 3460
Part Vil. State Securities Board

TTAC 1114, ... . it 3619

TTACS§115.2 . ... i 3641

TTACSMZA1I79 ...t iiiiaeens,s 3641

TTACS§133.31 ... it iiinenn, 3645

7TTAC §8§1431-243.21............covvtnn. 3645

TITLE 10. COMMUNITY DEVELOPMENT
Part L. Texas Department of Community Affairs
10TAC§93 ... i 3574

TITLE 16. ECONOMIC REGULATION
Part I. Railroad Commission of Texas

16TACE5.28 ........cii vttt 3619
Part Il. Public Utility Commission of Texas
BTAC 82311, ... . i iiiinieianns 3579
BTAC§23.21 ... ....cviiviannns, 3522, 3587
BTACS§23.23 ..........iiiiiiinnns 3544
BTAC§23.24 ..........cciviiiiinnn, 3547
BTACS§2350 ..........ccviiiniinann, 3547
BTAC§2351 .......ovviiiiiienen 3588
BTACE2363 .........cviiiiinrenns 3591
MBTAC§2364 .. ................cvvne 3591
16TAC§2366 .............cceevvvnnns, asre
MBTACSE2368 .............cvvvveennnn. 3549
Part IV. Texas Department of Labor and Standards
BTACE§65.20 .........cciivineinnens 3527

TITLE 19. EDUCATION
Part I. Coordinating Board, Texas College and
University System

19 TAC §5.171, 85172 .:................. 3620
VTACSESI74. .. ... 3621
19TACE5285 ..................ent 3648
1BTACE9.24 .................ciill, 3646
19 TAC §§9.104-9.111 ... ................ 3622

19 TAC §§0.1049.112 .................... 3621
19 TAC §§9.171-9175 . ................... 3823
19 TAC §§9.191-8193 .. ............. 3616, 3624
19 TAC §§9.211.9.216.................... 3624
19 TAC §§21.53, 21.55-2166 .............. 3626
19TAC§21262 ............... ........ 3629

Part Il. Texas Education Agency
19 TAC §§77.471-77.477, 77.479, 77.48Q ... .3475
19 TAC §81.62,§8163 .................. k7Yad
19 TAC §§81.71-81.74.. ................. 3478
19 TAC §§81.102, 81.104-81.106, 81.107, 81.110,
81.114-81.116, 81.119, 81.120, 81.122, 81.126,

81127,81129, 81136 .................. 3478
VTACE81152... ... ...ttt 3479
19 TAC §81.153, 681154 ................. 3480
19TACSEB1164....................otl 3481
BTACE81A73... ... 3481
BTACSI211. .. 3481
19 TAC §121.31, §12134 ................. 3461

TITLE 22. EXAMINING BOARDS
Part Il. State Board of Barber Examiners

2TACES1Y ..., ..., 3455, 3461
2TAC§89.21 ... . ittt
Part |V. Texas Cosmetology Commission
22TAC§83.1,8§83.14 .................... 3481
LRTACEE329 ... 3482

22 TAC §§89.1-89.4, 89.8-89.15, 89.17, 89.18,
89.22-80.26, 86.28, 89.30, 89.32, 89.34, 89.35,
89.37, 89.39-80.41, 89.46, 89.47, 89.51-80.54,
89.67,80.70,89.71.................... 3482

22 TAC §§89.1-89.4, 89.6, 89.15, 89.17, 89.18,
89.22, 88.23, 89.25, 89.28, 89.30, 89.32, 89.34,
89.35, 89.39-89.41, 89.46, 89.47, 89.51-89.53,

80.67,89.70,89.71. . ............iiu.t. 3482
2TACS§89.21 ... 3462, 3483
2TAC §89.72,§89.75 .................. 3484

Part XI. Board of Nurse Examiners
2TAC 2170 ... e, 3484
2TAC 21716, .. .. v i it iineenn 3484
22 TAC §§218.1-21810 ............vvvnnnn 3549
Part XV. Texas State Board of Pharmacy
2TACE§281.24 ............ccviiivnn, 3485
Part XXI. Texas State Board of Examiners of
Psychologists
2TAC 46115, ... ...ci i iiiienenn 3462
2TACS§473.2 ...ttt 3629
Part XXIl. Texas Real Estate Commission
2TACE53564 ........................ 3462
22TAC§5434 ... 3463
22TAC§53592 ...........covvvvnnnnn .- 3464
Part XXIV. State Board of Veterinary Medlcal
Examiners
2TACES791 .. ..t 3630
Part XXIX. Texas Board of Land Surveying
22TAC§661.120...........ccvvininnnn, 3485

TITLE 28. INSURANCE
Part |. State Board of insurance
28 TAC §§5.7001, 5.7010, 5.7013,
57014 ..............c .. 3464, 3617

% TAC Titles Affected  August 1S, 1986
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TITLE 31. NATURAL RESOURCES AND

CONSERVATION
Part I. General Land Office
JITACEII0 ... .iiiiiiiiieneenns 3618
Part |l. Texas Parks and Wildlife Department
31 TAC §59.405,859.108 ................. 3552
31 TAC §§85.15, 65.17, 85.33, 65.46, 85.61-
B5.83.... ... i i 3591
J1TACE6561 ... .....oivviininnnnnn. 3455

31 TAC §§65 190-85.203, 65.208-85.212, 85.215,
65.216, 65.218-85.220, 65.222-85.227, 65.229,
85230 ... .......... . iiiiiiiiia 3552

31 TAC §§65.190-85.204, 65.208-85.212, 85.215,
65.216, 65.218-85.220, 65.222-65.226, 65.229,

85230 ... ... i, 3553
31 TAC §65.312,§65313................. 3553
31 TAC §69.2369.27 ................... 3618
Part IV. School Land Board
1TACE15510. . ... i 3522
- Part IX. Texas Water Commission
31 TAC §§335.391-335.303 ............... 3595

TITLE 34 PUBLIC FINANCE
Part |. Comptroller of Public Accounts

J4TACE3196  .......ccvvviiniiannnns 36830
4TACSSIMT . ... 3831
34 TAC §§5. 1125114  .................. 3631
4TACE51M12 .. ... 3632
4TACES5113. . . 36832
4TACES114. ... ... 3635
Part lIl. Teacher Retirement System of Texas
B4TAC§2581 ... .o, 3575
B4TACE25172 ..ot 3575
B4TACE2511 ... i 3576
Part IV. Employees Retirement System of Texas -
4TACEBIY ... 3523, 3528
B4TACEB13 ...t 3523, 3528
B4TACEB1S .........ccvves ot 3523, 3528
34 TACE81L7 ... ............. 3524, 3528

TITLE 37. PUBLIC SAFETY AND CORRECTIONS
Part I. Texas Department of Public Safety
37 TAC §3.53 .
37 TAC §29.49
Part Vil. Texas Commission on Law Enforcement
Officer Standards and Education
37 TAC §§211.85, 211.96, 211..98

Part X. Texas Adult Probation Commission
37 TAC §321.3

TITLE 40. SOCIAL SERVICES AND ASSISTANCE
Part I. Texas Department of Human Services

Q0TAC §4.2002 .. .....oovvvereeennnn.. 3530
40TAC §10.4312 ... ..oovrreenennnn.. 3646
40 TAC §15.5802 ... .....oovoeeeennnn... 3531
40 TAC §§27.102, 27.103, 27.103, 27.105,

2708 . e 3647
40TAC §271206 .......ooovveeeennnn.. 3637
40 TAC §27.2701 ... oooveeeernennnn.. 3647
40 TAC §27.3007 .. ..., 3638
40 TAC §27.3008 .. ....oooeeeeennn... 3839
40 TAC §274803 .......ooeeeeeennnn .. 3648
40 TAC §27.9801 .. ..oveeeeeennnn.. 3485
40TAC §29403 . .... .ooovreeennnnnn.. 3648
40 TAC §§29 1501, 29.1502, 20.1504 . . ... ... 3848
40 TAC §45.508 .. ......ooeeeennnnn... 3486
40 TAC §467001 . ...oooeernnnnnnn... 3467
40TAC§47902 . ..., 3468
40 TAC §§49.201-48209 . ............... 3648
40 TAC §8§691-69.3 .....oovvennnnn ... 3532
40 TAC §§692169.26 ... ............... 3532
40TAC§6941 ... i, 3532
40 TAC §§69.5169.55 .. ................ 3532
40 TAC §5§69.7168.80 ................. 3532
40 TAC §§69.9169.94 . ................. 3533
40TAC§69114 ... .oooveeennnnnn.. 3533
40 TAC §§69161-69.178 ................ 3533
40 TAC §§69 201-69.262, 69.265-69.277 . . . . .3533
40 TAC §69.221  ....oovneernnnnnn. 3533
40 TAC §679.401-79.406 ........ .... ... 3543
40 TAC §§79501:79505 ........ ........ 3543
40 TAC §851408 . ......... ...... 3469

40 TAC §§85.2001-85.2003, 85.2005, 85.2007,
85.2011-85.2013, 85.2017-85.2024, 85.2026.
85.2028, 85 2030, 85.2033, 85.2035, 85.2040,

85.2041 ..3469
40 TAC §85 2036, §85 2037. ... ....:N
40TAC §852045 . .... ................ 472

40 TAC §6§85.4001, 85.4003, 85.4008, 85.4010,

85.4011, 85 4013-85.4015, 85.4017 ....... 3472
40TAC §854016 ............ .......... 3473
40 TAC §854021  .................... 3473

Part Ill. Texas Commission on Alcohol and Drug
Abuse
40 TAC §§151.601-151606 ................ 3486
40 TAC §§155.3116634 . ................. 3486

Part IX. Texas Department of Agriculture
40 TAC §§267.1-267.14

Part Xil. Texas Advisory Board of Occupational

Therapy
40 TAC §361.2 e 3487
40TAC§3831 ... . ... ...l 3487

TITLE 43. TRANSPORTATION

40 TAC §2.1004, 821006 ................. 20 Part I. State Department of Highways and Public
40 TAC §§4.1006, 4.1008, 4.1010, 4.1012.. ... 3530 Transportation
40 TAC §§4.1006, 4.1008, 4.1010, 4.1012, 43TAC §21152 ... ...iiininnannnnn 3649
41018 ... ...t 3530 43TAC §25.77 ... cciiiiiiiiiananens 3649
‘ ¥ ;
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Emergency

Rul es An agency may adopt a new or amendad rule, or repeal an existing rule on an emergency basis,

if it determines that such action is necessary for the public health, safety, or welfare of this state.
The rule may become effective immediately upon filing with the fexas Register, or on a stated date less than
20 days after filing, for no more than 120 days. The emergency action is renewable once for no more than 60 days.

Symbology in amended emergency rules. New language added to an existing rule is indicated by the use of
bold text. [Brackets] indicate deletion of existing material within a rule.

TITLE 19. EDUCATION

Part 1. Coordinating Board,
Texas College and University
System

Chapter 9. Public Junior
Colleges

Subchapter 1. Contractual
Agreements

%19 TAC §§9.191-9.193

The Coordinating Board, Texas Colliege
and University System, adopts on an emer-
gency basis new §§9.191-9.183, conceming
contractual agreements. These new sec-
tions are adopted on an emergency basis
as a result of new responsibilities assigned
to the Coordinating Board as a result of
Senate Bill 911, which transferred post-
secondary technical and vocational edu-
cation and Texas Siate Technical Institute
from the Texas Education Agency (TEA)
to the Coordinating Board. Discrepancies
in this area had been identitied for approx-
imately four-five years by the Legisiative
Budget Board and the State Auditor's Of-
fice. They had identified a rule gap, but
had not received a response from the TEA.
This is an attempt to provide the colleges
and technical Institutes realistic direction.
The sections provida the framework and
regulations regarding the utilization of
contractual agreements for instruction.
This is the first time such regulations
have existed in Texas.

The new sections are adopted on an emer-
gency basis under Texas Education Code,
§135.04, which provides the Coordinating
Board, Texas College and University Sys-
tem, with the authority to adopt rules
regarding contractual agreements.

§9.191. Contractual Agreements for Instruc-
tion with Nonregionally Accredited Organ-
izations.

(a) Definitions.

(1) Contracted Agreements for In-
struction—An agreement by contract be-
tween a postsecondary institution and an
agency not accredited by the regional ac-
creditation organization (Southern Associa-
tion of Colleges and Schools) for instruc-
tional services that could not be offered
otherwise.

(2) Postsecondary Institution (PSI)—
A community college, technical institute, or
lower division of a university offering tech-

nical and vocational degree programs, aduit
vocational education courses, compensatory
courses, and lower division general academic
courses.
(3) Contract Instruction—Instruction
(generally for technical and vocational
education and training) in which specific
targeted instruction is provided by the PSI
to the contracting entity. This arrangement
is utilized when conventional methedology
or instructioral systems are difficult or im-
possible to obtain.
(b) General policy guidelines.

(1) Contractual agreements for in-

struction have education as their primary

{2) Courses and programs offered
under contractual agrecments must be con-
sistent with the educational purpose, mis-
sion, and goals of the institution.

(3) Courses and programs offered
and requested for state reimbursement must
remain under the sole and direct control of
the sponsoring postsecondary institution.

(¢) Regulations.
(1) Coordinating Board approval is
required.

(A) All programs and courses
must be approved through the established
procedures (program, course, and out-of-
district approvals) of the Coordinating
Board.

(B) Courses offered must remain
under the sole and direct control of the spon-
soring accredited institution which exercises
ultimate and continuing responsibility for the
performance of the functions reflected in the
contract. Provisions must be made to ensure
that conduct of the courses meets the stan-
dards of regular programs as disclosed fully
in the publications of the institution, speci-
fically including the following:

(i) recruitment and counseling
of students;

(ii) admission of students to
courses and/or to the sponsoring institution
where credit programs are pursued;

(iii) curriculum;

(iv) instruction;

(v) evaluation of student pro-
gress;

(vi) record keeping;

(vii) tuition and/or fee charges,
receipts and disbursement of funds, and re-
fund policy;

(viiij) appointment of faculty;
and

(ix) instruction and learning
resources.
(2 The contractual agreement is ex-

ecuted.

(A) The contractual agreement
should be executed by designated officers of
the institution and their counterparts in the
contracting organization.

(B) The contractual agreement will
establish a definite understanding between
the institution and the contracting agency to
include each of the items mentioned in this
subsection.

(C) The agreement should specify
the work to be performed, the period of the
agreement, and the conditions under which
any renewal or renegotiation will occur.

§9.192. Contractual Agreements with Public
Schools.
(a) General policy guidelines.

(1) Postsecondary institutions may
contract to provide instruction for public
secondary schools.

{2) Provision of instruction for pub-
lic secondary schools by postsecondary in-
stitutions will be in accordance with rules and
guidelines established by the Texas Educa-
tion Agency.

(3) Instruction provided under a
contractual agreement will include course
work necessary for students to complete high
school. It does not apply to early admission
programs for high school students entering
college, to college credit courses being of-
fered on-site at the high school, or to indi-
vidual students applying for early admissions
course work on the campus.

(b) Regulations.

(1) Instructors in contract programs
must meet qualifications required by the post-
secondary institution as well as the minimum
guidelines approved by the State Board of
Education.

(2) An agreement between the post-
secondary institution and the independent
school district (ISD) will be approved by
both boards of trustees.

(3) Funding for this type of instruc-
tion will flow to the contracting agency (ISD).
An agreed cost for instruction will be nego-
tiated between the PSI and the ISD.

§9.193. Contract Instiuction.

(a) Instruction in which the postsecon-
dary institution contracts with a business, in-
dustry, municipality, or other entity to pro-
vide training or instructional services for

11 TexReg 3616  August 15, 1986
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trol does qualify for state funding.

(b) Courses that are fully funded from
sources other than local PSI monies, tuition,
fees, or state dollars may not be approved
for state funding.

issued in Austin, Texas, on August 6, 1886.

TRD-8807776 James McWhorter
Assistant Commissioner
for Adminiatration
Coordinating Board, Texas
College and University
System

Effective date: August 8, 1966

Expiration date: December 6, 1886

For further information, please call
(512) 462-8420.

* * *

TITLE 28. INSURANCE

Part 1. State Board of
Insurance

Chapter 5. Property and
Casualty Insurance

Subchapter H. Cancellation,
Denial, and Nonrenewal ~{
Certain Property and Casualty
Insurance Coverage

%28 TAC §§5.7001, 5.7010, 5.7013,
5.7014

The State Board of Insurance adopts on

an emergency basis amendments to §5.7001
and §6.7010, and new §5.7013 and §5.7014,
concerning cancellation, denlal, and non-
renewal of certain property and casualty
insurance coverage. An imminent perll to
the public welfare requires that these sec-
tions be amended and adopted on an emer-
gency basls, because the State of Texas
is currently experiencing a serious con-
striction of the market for general liabili-
ty insurance and for certain automobile
Insurance.

These amendments and hew sections are
necessary to provide adequate time after
cancellations and nonrenewals of general
liability insurance policies and of certain
automoblle insurance policies for policy-
holders to secure other policies without
gaps in coverage.

The amendment to §5.7001 expands the
applicability of requirements for cancella-
tion, denial, and nonrenewal of insurance
coverage to include general liability insur-
ance policles and certain automobile poli-
cles not heretofore inciuded.

The amendment to §5.7010 expands the
applicability of provisions for endorsements
setting forth such requirements to include
generai liability insurance policies and
certain automoblia policies not heretofore
included.

New §5.7013 sets out requirements for no-
tice of cancellation and nonrenewal for
general liability policies and for certaln
automoblile policies. Section 5.7013, as
proposed, requires the mailing of written
notice at least 45 days prior to any can-
celliation or nonrenewal.

New §5.7014 provides for exceptions to
the requirements for notice of cancella-
tion or nonrenewal. The proposal for adop-
tion of these amendments and new sec-
tions on a permanent basis appeared in
the August 5, 1986, issue of the Texas Reg-
ister (11 TexReg 3464).

The amendments and new sections are
adopted under the Insurance Code, Arti-
cles 1.04 and 21.49-2, and Texas Civil Stat-
utes, Article 6252-13a. Article 1.04 autho-
rifes the State Board of Insurance to de-
termine policy and rules. Article 21.49-2
authorizes the board to adopt rules and
regulations as to the cancellation and the
nonrenewal of all policies of insurance
regulated by thie board pursuant to the In-
surance Code, Chapter 5, including notice
requirements thereof, and authorizes the
board to require written statements of rea-
sons for daclination, canceliation, or non-
renewal of such policies. Texas Civii Stat-
utes, Article 6252-13a, prescribe the pro-
cedure for adoption of rules by any state
administrative agency.

§5.7001. Applicability.

(8) [These] Sections 5.7002-5.7012 of
this title (relating to Cancellations; Calcula-
tion of Time Period; Certain Acts Regerded
as Canceliation; Special One-Year Rule Ap-
plicable Only to Personal Automci.de Poii-
cles; Discontinuing the Writing of Certain
Lines or Classes, Withdrawing from s Geo-
graphical Area, or Withdrawing from an
Ageuncy; Renewzl of Policies; Records Re-
quired; Texas Insurance Code, Artick 21.11-1;
Endorsement Forms; Violations; and Reason
for Declination, Cancellation, or Nomrenewsl)
are applicable to companies or insurers
writing the following types of insurance pol-
icies which become effective on or after Feb-
ruary 1, 1972, and to no other policies, ex-
cept as otherwise provided in this section.
[that §5.7006 and §5.7012 of this title (re-
lating to Discontinuing the Writing of Cer-
tain Lines or Classes, Withdrawing from a
Geographical Area, or Withdrawing from an
Agency; and Reason for Declination, Can-
cellation, or Nonrenewal) apply to all prop-
crty and casualty policies regulated by the
board pursuant to the Insurance Code, Chap-
ter 5:]

{1) Personal automobile policies. [,
and personal automobile coverage added by
endorsement to other than a personal auto-
mobile policy. For convenience of reference
such coverage is hereinafter included within
the term “‘personal automobile policies.’’)
Except for §5.7012 of this title (relating to
Reason for Declination, Cancellation, or
Nonrewal), these sections are inapplicable to
any automobile policy written through the
Texas Automobile Insurance Plan.

(24 (No change.)

() Section 5.7004 of this title (relating
to Certain Acts Regarded as Cancellation),
§5.7008 of this title (relating to Records Re-
quired), §5.7009 of this tite (reiating to Texas
Insgrance Code, Article 21.11-1), §5.7010 of
this title (relating to Endorsement Forms),
§5.7011 of this title (relating to Violations),
§5.7013 of this title (relating io Notice Re-
quirements for Cancellstion and Nonrenewal
for General Lisbility and Certain Automo-
bile Insurance Policies), 2ad §5.7014 of this
title (relating to Exceptions to Cancellation
and Nonrepewal Notikce Requirements for
Genersl Liability and Certain Automobile
Insurance Policies) are applicable to com-
panies or insurers writing the following types
of insurance policies which become effective
on or after April 7, 198G, and to no other
policies, except as ctherwise provided in this
section.

(1) General liability policies includ-
ing, but not iimited to, excess liability poli-
cles, excess loss liability policies (umbrells),
errors and omissions lisbility policies, and
all miscellaneous liability policies. Section
5.7013 of this title (relating to Notice Re-
quirements for Cancellation and Nonrenewal
for Genersl Liability and Certain Automo-~
bile kmsurance Policies), and §5.7014 of this
title (relating to Exceptions to Cancellation
and Nonrenewal Notice Requirements for
General Liability and Certain Automobile
Insurance Policies) are not applicable to any
general ligbility policy written through the
Texas Medical Linbility Insurance Under-
writing Association pursuant to the Texss In-
surance Code, Article 21.49-3.

(2) Automobile policies except per-
sonal automobile, sutomobile physical dam-
age single interest, automobile mechanical
breskdown, and mobilowners policies. Ex-
cept for §5.7012 of this title (relating to Rea-
son for Declination, Cancellation, or Non-
renewal), these sections are inapplicable to
any sutomobile policy written through the
Texas Automobile Insurance Plan.

(c) Section 5.7006 of this title (relating
to Discontinuing the Writing of Certain Lines
or Classes, Withdrawing from a Geograph-
ical Area, or Withdrawing from an Agency)
and §5.7012 of this title (relating to Reason
for Declination, Cancellation, or Nonre-
newal) apply to all property and casualty
policles regulated by the board pursuant to
the Texas Insurance Code, Chapter S.

§5.7010. Endorsement Forms. Except for
the requirements in §5.7012 of this title (re-
lating to Reason for Declination, Cancella-
tion, or Nonrenewal), and the definition of
governmental unit in §5.7001(4) of this title
(relating to Applicability [Cancellations]),
endorsement forms setting forth the provi-
sions of this subchapter [these sections] will
be prescribed or approved by the State Board
of Insurance for all general liability, [per-
sonal] automobile, homeowners, and farm
and ranch owners policies, [and] standard
fire policies insuring one family dwellings or
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duplexes or contents of either, and proper-
ty policies insuring governmental units.

§5.7013. Notice Requirements for Cancel-
lation and Nonrenewal for General Liability
and Certain Automobile Insurance Policies.

(@) General liability igsurance policies
and automobile insurance policies to which
this section applies may be canceled by the
company by mailing written notice to the in-
sured of its intent to cancel at least 45 days
prior to the effective date of cancellation, ex-
cept as provided in §5.7014 of this title (re-
lating to Exceptions to Cancellations and
Nonrenewal Notice Requirements for Gen-
eral Liability and Certain Automobile Insur-
ance Policies). The company may comply
with this provision by requiring or permit-
ting its agent to notify the policyholder.
However, the responsibility of giving notice
to the insured remains with the company if
the agent fails to carry out its instructions
to notify the insured.

(b) General liability insurance policies
and antomobile insurance policies to which
this section applies must be renewed at ex-
piration, at the option of the policyholder,
unless the company has mailed written notice
to the policyholder of its intention to decline
renewal at least 45 days in advance of the
policy expiration date except as provided in
§5.7014(d) of this title (relatine t~ Exceptions
to Canceliation and Nonrenewal Notice Re-
quirements for General Liability and Certain
Automobile Insurance Policies). The com-
pany may comply with this provision by re-
quiring or permitting its agent to aotify the
policyholder. However, the responsibility of
giving notice to the insured remains with the
company if the agent fails to carry out its
instructions to notify the insured. Upon fail-
ure of the insured to pay the renewal pre-
mium when due, the company’s obligation
to renew the policy on its expiration date ter-
minates, regardless of whether the company
has given any notice of intent to decline re-
newal,

§5.7014. Exceptions to Canceliation and
Nonrenewal Notice Requirements for Gen-
eral Liability and Certain Automobile Insur-
ance Policies.

(@) Upon failure of the insured to dis-
charge any obligation in the payment of pre-
mium for the policy or any installment there-
of, whether payable directly to the company
or its agent or indirectly under any premiurn
finano: plan or extension of credit, the com-
jpany 1nay cancel the policy by mailing writ-
ten notice to the insured at least 10 days prior
to the effective date of cancellation.

(b) Upon a substantial change in op-
erations resulting in an increase in exposure
within the control of the insured which would
produce an increase in rate, the company
may cancel the policy by mailing written no-
tice to the insured at least 10 days prior to
the effective date of cancellation.

(c) Upon a determination by the State
Board of Insurance that the continuation of
the policy would violate or place the com-

pany in violation of the Texas Insurance
Code, the company may cancel the policy
by mailing written notice to the insured at
least 10 days prior to the effective date of
cancellation.

(d) Where a company has been placed
in supervision, conservatorship, or receiver-
ship, the company may cancel or decline to
renew a policy by mailing written notice to
the insured at least iU days prior to the ef-
fective date of cancellation or to the expira-
tion date of the policy (in the case of nonre-
newal) upon approval or at the direction of
the supervisor, conservator, or receiver.

(¢) On anew policy, not a renewal in
the same company, a company may cancel
within 60 days of the initial effective date of
the policy by mailing written notice to the
insured at least 10 days prior to the effec-
tive date of cancellation.

Issued in Austin, Texas, on August 6, 1986.

TRD-86807712 Nicholas Murphy
Chief Clerk
State Board of Insurance

Etfective date: August 8, 1888

Expiration date: October 5, 1986

For further information, pisase call
(512) 483-8327.

TITLE 31. NATURAL
RESOURCES AND
CONSERVATION

Part 1. General Land Office

Chapter 3. Energy Resources

Payment of Royalties; Filing
of Reports

%31 TAC §3.10

The General Land Office adopts on an
emergency basis an amendment to §3.10,
concerning the basis for computing roy-
altles. In past years, the posted price ac-
curately reflected the market price for oli,
and it was generaily avallable to producers.
Due to the recent decline In oil prices and
the changing practice of purchasers in
the oll field, the posted price no longer ac-
curately reflects a real market price for ofl
which is avallable to the producers. The
amendment defines what is meant by
highest posted price and reflects the reail-
ty of the current market place.

The amendment is adopted on an emer-
gency basis because state lease operators
could be faced with economically disas-
trous liabilities unless the state adopts a
workable method of determining oil royal-
ties In light of the cument industry.practice.
The amendment is not proposed for adop-
tion on a permanent basls; it is adopted
only on an emergency basis so that after
120 days its effectiveness mav be evalu-
ated and necessary refinements may be
made.

The amendment is adopted on an emer-
gency basis under the Natural Resources
Code, §31.051, which provides the com-
missloner of the General Land Office with

the authority to adopt and enforce rules
consistent with law.

§3.10. Basis for Computing Royalties.
(a){d) (No change.)
(¢) Determination of market value.

(1)-(6) (No change.)

(7 For the purpose of compating
and paying oil royalties to the state based
upon a market value determined by the
‘‘highest posted price,”’ that phrase is de-
fined as:

(A) the highest price avaiiable to
the preducer; or

(B) the gross price posted by the
purchaser of the oil, less a reasonable trans-
poriation allowance after sale and delivery
if the price bulletin reflects on its {ace that
the purchaser will deduct a marketing or
transportation allowance, and a trensporta-
tion allowance is actually deducted by the
purchaser from its gross price, whichever is

(8) For the purposes of paragraph
(TX(A) of this subsection, a price will b2 pre-
sumed to be available to the producer if it
is offered in the field where the lease is lo-
cated at the time of sale. A producer may
overcome the presumption by submitting
evidence that the price is not actuaily avail-
able to the producer.

(9) Paragraph (7) of this subsection
shall not be construed to allow the lessee,
when caiculating royalties payable to the
state, to make any deductions for the cost
of producing, processing, or transporting the
oil prior to its sale and delivery.

Issued in Austin, Texas, on August 6, 1986.

TRD-8607693 Ga ry Mauro
Commissioner
General Land Office

Effective date: August 6, 1886

Expiration date: December 4, 1986

For further information, please call
(512) 463-5009

Part II. Texas Parks and

Wildlife Department
Chapter 69. Resource Protection
Fish and Wildlife Values

*31 TAC §§69.23-69.27

The Texas Parks and Wildlife Department
i8 renewing the etfectiveness of the emer-
gency adoption of new §§69.23-69.27, for
a 60-day period effective September 4,
1988. The text of the new §§69.23-69.27
was originally published in the May 13,
1986, issue of the Texas Register (11 Tex-
Reg 2217).

Issued in Austin, Texas, on August 6, 1986.

TRD-8607692 Boyd M. Johnson
General Counse!
Texas Parks and Wildlife
Department

Effective date: September 4, 1886

Expiration date: November 3, 1986

For further information, please call
(512) 479-4724.
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Proposed

Ru I e S Before an agency may permanently adopt a new or amended rule, or repeal an existing rule, a pro-

pcsal detailing the action must be published in the Register at least 30 days before any action
may be taken. The 30-day time period gives interested persons an opportunity to review and make oral or written
comments on the rule. Aiso, in the case of substantive rules, a public hearing must be granted if requested by at
least 25 persons, a governmental subdivision or agency, or an association having at least 25 members.

New language added to an existing rule is indicated by the use of bold
text. [Brackets] indicate deletion of existing material within a rule.

Symbology in proposed amendments.

TITLE 7. BANKING
AND SECURITIES

Part VII. State Securities
Board

Chapter 111. Securities Exempt
from Registration

*7 TAC §i11.4

The State Securities Board proposes new
§111.4, concerning the clarification of the
meaning of certain phrases contained In
the Securities Act, §6(H).

Richard D. Latham, securities commis-
sloner, has determined that for the first
five-year period the proposed section will
be In eifect there will be no fiscal implica-
tions for state or local government or smail
businesses as a result of enforcing or ad-
ministering the section.

Mr. Latham ~lso has determined that for
each year of the first five years the sec-
tion is In effect the public benefit antici-
pated as a result >f enforcing the section
will be to put persons on notice as to what
the defined phrases mean for purposes
of the Securities Act, §6(H), so that they
are in a better position to determine whether
or not the exsmption is available for a
given security. There Is no anticipated eco-
nomic cost to individuals who are required
to comply with the proposed section.

Comments on the proposal may be sub-
mitted to Denise Voigt Crawford, State Se-
curities Board, PO. Box 13167, Austin, Texas
78711-3167.

The new section is proposed under Texas
Civil Statutes, Article 581, §28-1, which pro-
vide that the board may adopt rules and
regulations governing registration state-
ments and applications and may classify
securitles, persons, and matters within its
Jurisdiction, and prescribe different re-
quirements for different classes.

§111.4. Good Faith Issuances Pursuant to
the Act, §6(H).

(a) As used in the Act, §6(H), the
phrase “‘negotiable promisscry notes or com-
mercial paper”’ shall include bills of exchange,
bank checks, drafts, bank acceptances, un-
secured short-term (24 months or less) prom-
issory notes, and other negotiable instru-
ments of high quality that are commonly
used in trade or commerce and usually sold

or offered for sale to banks, institutional in-
vestors, and accredited investors who gen-
erally purchase negotiable promissory notes
and commercial paper.

(b) Negotiable promissory notes or com-
wercial paper are considered to be issued in
good faith only if the issuer is financing
short-term assets with the notes or commer-
ciel paper and the issuer is not dependent on
the continuing sale of notes and commercial
paper to generate funds to retire the notes
or paper at maturity.

(©) Negotiable promissory notes or com-
mercial paper offered to the general public
through advertisements in newspapers and
magazines of general circulation are not con-
sidered to be issued in the usual course of
carrying on and conducting the business of
the issuer.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt.

Issued in Austin, Texas, on August 7, 1986.

TRD-86807739 Richard D. Latham
Securities Commissioner
State Securlities Board

Earliest possible date 6! adoption:
September 15, 1886
For further information, please call

(512) 474-2233.

* * *

TITLE 16. ECONOMIC
REGULATIONS

Part 1. Railroad Commission
of Texas

Chapter 5. Transportation
Divison

Subchapter B. Operating Certificates,

Permits, and Licenses
16 TAC §5.28

The Railroad Commission of Texas, at the
request of Service Transport Company,
proposes an amendment to §5.28, concem-
Ing specialized motor carriers of petro-
leum products. Section 5.28 Is a list of the
commodities which specialized motor car-
rlers may transport as holders of authority
to transport petroleum products. The pro-
posed amendment adds the term “sulfuric

acid” to this list. Because the commis-
sion recognizes that the change which
Service Transport Company proposes Is
too broad and would authorize transpor-
tation of sulfuric acid from any sourcs, it
limits the amendment to only authorize
the transportation of sulfuric acid pro-
duced from the hydrocarbon stream.

E. A. Galvan, hearings examiner, has de-
termined that for the first five-year period
the proposed section will be in effect there
wilil be no fiscal implications for state or
local government or small businesses as
a result of enforcing or administering the
section.

Mr. Galvan aiso has determined that for
each yegr of the first five years the sec-
tion is In effect the public benefit antici-
pated as a result of enforcing the section
will be the ellminaiion of divergent inter-
pretations of petroleum products authori-
ty which exist among shipper, carrier, and
enforcement personnel. There is no antl-
cipated economic cost to individuais who
are required to comply with the proposed
section.

Comments on the proposal may be sub-
mitted to Michael A. James, Acting Direc-
tor, Transportation Division, Raliroad Com-
mission of Texas, PO. Drawer 12967, Austin,
Texas 78711. Comments will be accepted
for 30 days after publication in the Texas
Register.

The amendment Is proposed under Texas
Civil Statutes, Article 911b, §4(a), which
authorize the Raliroad Commission of
Texas to prescribe all rules and regula-
tions necessary for the governance of
motor carriers.

§5.28. Specialized Motor Carriers of Pe-
troleum Products.

(@) (No change.)

() For the purpose of interpreting
motor carrier authority, the holder of petro-
leum products authority may transport sul-
furic acid, excent that anfuric acid which ori-
ginates from sulphur mined by the frasch
process.

(©)[(b)] When an application or peti-
tion is filed with the Rate Section of the com-
mission to establish rates for publication in
Railroad Commission of Texas Motor Freight
Commodity Tariff Number 7 on commodi-
ties not set forth in subsection (a) and (b)
of this section, and such application or peti-
tion is contested on the grounds that the
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commodities are not liquid derivatives of
hydro-carbons and are not petroleum prod-
ucts, then the Rate Section shall set the mat-
ter for hearing and determine from the evi-
dence presented whether or not the commo-
dities are liquid derivatives of hydro-carbons
and are petroleum products; and if so, they
shall be aided to the list set forth in subsec-
tion (){(a)] of this section. When the peti-
tion or application referred to in this subsec-
tion [(a) of this section] is uncontested, the
commission shall presume the commodities
are liquid derivatives of hydro-carbons and
are petroleum products, and they shall be
added to the list set forth in subsection
(®)[(a)] of this section.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt.

Issued In Austin, Texas, on August 4, 1986.

TRD-8607788 Walter Earl Lille
Speclal Cousel
Railroad Cormamlssion of
Texas

Earliest possible date of adoption:
September 15, 1886

For further information, please cali
(512) 463-7149.

* * *

TITLE 19. EDUCATION

Part 1. Coordinating Board,
Texas College and
University System

Chapter 5. Program Development

Subchapter 1. Approval of Academic

Courses for State Appropriations
to Public Community Colleges

*19 TAC §5.171, §5.172

(Editor’s note: The text of the following sec-
tions proposed for repeal will not be pub-
lished. The sections may be examined in the
offices of the 200 East Riverside Drive, Aus-
tin, or in the Texas Register office, Room
503F, Sam Houston Building, 201 East 14th
Street, Austin.)

The Coordinating Board, Texas College
and University System proposes the re-
peal of §5.171 and §5.172, concerning ap-
proval of academic courses for state ap-
propriations to public community colleges.
These sections are repealed and rewrit-
ten to bring them up to date for the ap-
proval of academic courses for state ap-
propriations to public junior colleges.

Nellie Thorogood, assistant commissioner
for community colleges and technical in-
stitutes, has determined that for the first
five-year period the proposed repeals wili
be in effect there will be no fiscal implica-
tions for state or local government or

small businesses as a resuit of enforcing
or administering the repeals.

Ms. Thorogood also has determined that
for each year of the first five years the
repcals are in effact the public benefit an-
ticipated as a result of enforcing the re-
peals wliil be an updated approval process
for funding of academic courses. The up-
date increases accountability in what is
offered and funded. There is no antici-
pated economic cost to individuals who
are required to comply with the proposed
repeals.

Comments on the proposal may be sub-
mitted to Kenneth H. Ashworth, Coordi-
nating Board, Texas College and Univer-
sity System, PO. Box 12788, Austin, Texas
78711,

The repeals are proposed under the Texas
Education Code, §61.062 and §135.04,
which provides the Coordinating Board
with the authority to adopt rules regarding
approval of academic courses for state
appropriations to public community col-
leges.

§5.171. General Provisions.
§5.172. Unique Need Courses.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency's au-
thority to adopt.

Issued In Austin, Texas, on August 6, 1986

TRD-8607779 James McWhorter
Assistant Commissioner
for Administration
Coordinating Board, Texas
College and University
Systemn

Proposed date of adoption: October 31, 1986
For further Iinformation, please call
(512) 482-8420.

The Coordinating Board, Texas College
and University System proposes new §5.171
and §5.172, concerning approval of aca-
demic courses for state appropriations to
public community colleges.

These revisions are made to bring the ex-
Isting sections up to date for the approvai
of academic courses for state appropria-
tions to public junior colleges. These sec-
tions had not been reviewed or revisad in
several years. An attempt is made to pro-
vide accurate approval procedures for the
maximum possibllity for academic courses
necessary for transfer to universities as
well as genera! and compensatory courses.
The revisions will provide up-to-date guide-
lines to the community/junior colleges,
Texas State Technical institute, and Lamar
Port Arthur and Lamar Orange. These will
be utilized by the Community College and
Technical institute Division of the Coordi-
nating Board to approve academic courses
for state appropriations.

Nellie Thorogood, assistant commissioner
for community colieges and technical in-
stitutes, has determined that for the first
tive-year period the proposed sections will

be in effect there will be no fiscal implica-
tions for state or local government or
small businesses as a result of enforcing
or administering the sections.

Ms. Thorogood also has determined that
for each year of the first five years the sec-
tions are in effact the public benefit an-
ticipated as a result of enforcing the sec-
tions will be an updated approval process
for iunding of academic courses. The up-
date increases accountability in what is
offered and funded. There Is no antici-
pated economic cost to individuals who
are required to comply with the proposed
sections.

Comments on the proposal may be sub-
mitted to Kenneth H. Ashworth, Coordi-
nating Board, Texas College and Univer-
sity Systemn, PO. Box 12788, Austin, Texas
78711,

The new sections are proposed under the
Texas Ecucation Code, §61.062 and §135.04,
which proviges the Coordinating Board
with the authority to adopt rules regarding
approval of academic courses for state ap-
propriations to public community colleges.

§5.171. General Provisions.

(a) State funding should be provided
for lower division level general academic
courses in a public community and junior
college if:

(1) such courses are listed in the
Course Guide Manual; or

(2) such courses have been reviewed
by the Coordinating Board staff and have
been approved in accordarice with the unique
need provision.

(b) A standing course review commit-
tee composed of community and junior col-
lege representatives will meet annually to
recommend to the Coordinating Board staff
appropriate courses to be added to, revised,
or deleted from the Course Guide Manual.
The Coordinating Board staff will provide
the committee data regarding course enroll-
ments and transferability for the purpose of
considering revisions to the Course Guide
Manual.

(c) Ciriteria used to revise the Course
Guide Manual will include the following.

(1) Courses offered by three or fewer
community colleges during the previous aca-
demic year will be reviewed by the commit-
tee for deletion unless other factors indicate
a need to retain such courses.

(2) Unique need courses which have
been offered at several public community
and junior colleges in different geograghic
regions of the state may be recommended for
addition to the Course Guide Manual upon
request of a sponsoring institution.

(3) Revisions in course content may
be considered upon request of a sponsoring
institution.

§5.172. Unique Need Courses.
(a) A course may be approved for
unique need if it meets the following criteria.
(1) A course that is acceptable for
transfer to a regional university is one basis

11 TexReg 3620 August 15, 1986
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for unique need approval. Copies of letters
documenting transferability should be in-
cluded in the application.

(2) Courses requested for unique
need should have college level rigor. Courses

designed to meet a community service, leisure,

vocational, or avocational need are inappro-
priate for unique need approval and state

(3) Up to three technical or voca-
tional transfer courses within a single dis-
cipline may be approved as unique courses
provided that they meet all of the following
criteria.

(A) The course is acceptable for
transfer to a regional university and may be
applied toward fulfilling the requirements of
a baccalaureate degree.

(B) The course instructor meets
the requirements for faculty who teach trans-
fer courses established by the Southern As-
sociation of Colleges and Schools.

(C) The institution certifies that
appropriate equipment is available for use
in the course.

(4) Courses required at the junior
level or above in degree programs are not an
appropriate basis for approval. When the
need for a junior level course is established
and regional universities decline to offer the
course, then it may be considered for ap-
proval as a unique need course. In such
cases, the prerequisites of the junior college
course should be comparable to the course
prerequisites of the semor college course.

(b) Procedures for unique need ap-
proval are as follows.

(1) The application for each unique
need course submitted to the Coordinating
Board must be accompanied by a statement
of need for the course and a syllabus which
includes a course description, detailed course
outline, and objectives.

(2) Colleges must reapply for ap-
proval of unique need courses on an annual
basis. At the institution’s request upon the
third consecutive approval, a course may be
considered for continued placement in that
institution’s course inventory. The request
must include the enrollments and frequency
with which the course was offered over the
preceding two years. The Coordinating Board
will review and evaluate continued need on
a five-year cycle.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency's au-
thority to adopt.

Issued in Austin, Texas, on August 6, 1886.

TRD-8607780 James McWhorter
Assistant Commissioner
for Administration
Coordinating Board, Texas
College and University
System

date of adoption: October 31, 1986
For further information, please call
(312) 482-8420.

Subchapter 1. Approval of
Academic Courses for State
Appropriations to- Public
Community Colleges

%19 TAC §5.174

The Coordinating Board, Texas College
and University System, proposes an amend-
ment to §5.174, concerning approval of
academic courses for state appropriations
to public community colleges. These revi-
slons are mads to bring existing rules and
regulations up to date for the approval of
academic courses for state appropriations
to public junior colleges. These sections
had not been reviewed or revised in sev-
oral years. An attempt is made to provide
accurate approval procedures for the max-
imum possibility for academic courses

necessary for transfer to universities, as

well as general and compensatory courses.
The revisions provide up-to-date guide-
lines to the community/junior colleges,
Texas State Technical Institute, and Lamar
Port Arthur and Lamar Orange, which wiil
be used by the Community College and
Technical institute Division of the Coordi-
nating Board to approve academic courses
for state appropriations.

Neilie Thorogood, assistant commissioner
for community colleges and technical in-
stitutes, has determined that for the first
five-year perlod the proposed section will
be in effect theie wil be no fiscal implica-
tions for state or local government or small
businesses as a resuit of enforcing or ad-
ministering the section.

Mr. Thorogood also has determined that
for each year of the first five years the sec-
tion is in effect the public benefit antici-
pated as a rasuilt of enforcing the section
will be an updated approval process for
funding of academic courses which will
increase accountability in what is offered
and funded. There is no anticipated eco-
nomic cost to individuals who are required
to comply with the proposed section.

Comments on the proposal may be sub-
mitted to Kenneth H. Ashworth, Coordi-
nating Board, Texas College and Univer-
gity System, PO. Box 12788, Austin, Texas
78711. .

The amendment is proposed under the
Texas Education Code, §61.062 and §135.04,
which provides the Coordinating Board
with the authority to adopt ruies regard-
ing approval of academic courses for state
appropriations to public community col-

leges.

§5.174. Guidelines for Obtaining Course
Approval. Criteria and procedures for ob-
taining course approval shall be as prescribed
by, and approved courses shall be as listed
in the most recent [August 1975] edition of
the Coordinating Board’s Course Guide Man-
ual. Copies are available in the Coordinating
Board Offices, P.O. Box 12788, Austin,
Texas 78711.

This agency hereby certifies that the pro-
posal has been reviewed by legal counssi
and found to be within the agency’s au-
thority to adopt.

lssued in Austin, Texas, on August 6, 1986.

TRD-8607782 James McWhorter
Assistant Commissioner
for Administration
Coordinating Board, Texas
College and University
System

Proposed date of adoption: October 31, 1886
For further Information, ptease call
(512) 462-6420.

* * *

Chapter 9. Public Junior College
Subchapter E. Operational
Provisions

* 19 TAC §§9.104-9.112

(Editor’s note: The text of the following sec-
tions proposed for repeal will not be pub-
lished. The sections may be examined in the
offices of the Coordinating Board, Texas
College and University System, 200 East
Riverside Drive, Austin, or in the Texas Reg-
ister office, Room 503F, Sam Houston Build-
ing, 201 East 14th Street, Austin.)

The Coordinaiing Board, Texas College and
University System, proposes the repeal of
§§9.104-9.112, concerning operational pro-
visions. The sections are repealed and re-
written to bring them up to date for the
approval of academic courses for state
appropriations to public junior collieges.

Nellie Thorogood, assistant commissioner
for community coiieges and technical in-
stitutes, has determined that for the first
five-year period the proposed repeals will
be in effect there will be no fiscal implica-
tions for state or local government or small
businesses as a result of enforcing or ad-
ministering the repeals.

Ms. Thorogood also has determined that
for each year of the first five years the re-
peals are in effect the public benefit an-
ticipated as a result of enforcing the re-
peals will be an updated approval process
and updated operational procedures fcr
funding of academic courses. The update
Increases accountability in what Is of-
fered and funded. There Is no anticipated
economic cost to individuals who are re-
quired to comply with the proposed repeals.

Comments on the proposal may be sub-
mitted to Kenneth H. Ashworth, Coordi-
nating Board, Texas College and Univer-
sity System, PO. Box 12788, Austin, Texas
78711.

The repeals are proposed under the Texas
Education Code, §61.062 and §135.04, which
provides the Coordinating Board with the
authority to adopt rules regarding opera-
tional provisions.
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§9.104. Comparable or Like Courses.
§9.105. Criteria for Similarity.
§9.106. Physical Education Classes.
§9.107. Bible Classes.

§9.108. Music and Art Classes.
§9.109. Nurse Education Courses.
§9.110. Technical Courses.

§9.11}. Records and Reports.

§9.112, Violation of Rules.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt.

Issued In Austin, Texas, on August 6, 1886.

TRD-8807777 James McWhorter
Assistant Commissioner
for Administration
Coordinating Board, Texas
College and University
System

Proposed date of adoption: October 31, 1986
For further information, please call
(512) 462-8420.

* * *

*19 TAC §§9.104-9.111

The Coordinating Board, Texas College and
University System, proposes new §§9.104-
9.111, concerning operational provisions.
The new sections are proposed to bring
existing rules and regulations up to date
for the approval of academic courses for
state appropnations to public junior col-
leges. These sections had not been re-
viewed or revised in several ysars. These
revisions are operational provisions to
Chapter 5, Subchapter |, of the Coordinat-
ing Board rules and regulations. The revi-
slons provide up-to-date guidelines to the
community/junior colleges, Texas State
Technical instituts, and Lamar Port Arthur
and Lamar Orange. These will be used by
the Community College and Technical in-
stitutes Division of the Coordinating
Board to approve academic courses for
state appropriations.

Nellie Thorogood, assistant commissioner
for community colleges and technical in-
stitutes, has determined that for the first
five-year period the proposed sections will
be in effect there wiil be no fiscal implica-
tions for state or local government or small
businesses as a result of enforcing or ad-
ministering the sections.

Ms. Thorogood also has determined that
for each year of the first five years the sec-
tions are in effect the public benefit anti-
cipated as a result of enforcing the sec-
tions will be an updated approval process
and updated operational procedures for
funding of acadetnic courses. The update
Increases accountability in what Is offered
and funded. There is no anticipated eco-
nomic cost to individuals who are required
to comply with the proposed sections.

Comments on the proposal may be sub-
mitted to Kenneth H. Ashworth, Coordi-
nating Board, Texas College and Univer-

sity System, PO. Box 12788, Austin, Texas
78711,

The new sections are proposed under the
Yexas Education Code, §61.062 and §135.04,
which provides the Coordinating Board
with the authority to adopt rules regarding
operational provisions.

§9.104. Courses Approved for Appropria-
tions Purposes. Freshmen and sophomore
level, general academic, general education,
and compensatory courses approved for ap-
propriation purposes shall be listed in the
Course Guide Manual. Each general aca-
demic course shall be similar to a course
available to freshmen or sophomore students
in a Texas fully state-supported university
and shall conform to the same standards.

§9.105. Criteria for Sinularity of General

Academic Courses. The validity of courses

based on comparable units of instruction in
the state-supported universities shall be deter-
mined as follows

(1) Similarity or likeness of courses
shall be in the course content, but not nec-
essarily in title, course number, or amount
of credit assigned. Credit hours allowed for
the public commuuity junior college course
will be determined by the accepted practice
of determining course value by the number
of clock-hours of instruction devoted to the
course. Under no circumstances will a course
be approved for more tian six semester hours
per semester.

(2) Prerequisites of public community
juntor college courses must be comparable
to prerequisites of similar courses offered at
universities.

(3) A one-semester course offered
at a university cannot be offered as a two-
semester course at the community junior col-
lege when total credit value of the communi-
ty junior college course exceeds the credit
value of the university course.

(4) Two or more community junior
college courses may be offered as similar
courses to a single course in a university only
when the community college courses are of-
fered as alternates and when the student is
prohibited from taking both courses for
credit.

§9.106. Physical Education Classes.

(a) Physical education and physical
training courses may be approved when con-
ducted on a regular schedule with a mini-
mum of two clock-hours of activity per
week.

(b) Instructors must be employed by
and paid a salary directly by the college.

(c) Credit for courses in physical train-
ing shall be limited to one semester-hour per
course for appropriation purposes. The par-
ticipation of students in intramural sports
may not be substituted for approved physical
training credit. Credit may be allowed for
participation in a major seasonal sport.

§9.107. Bible Classes.
(a) Approval of courses for state ap-
propriation purposes in Bible history and

Bible literature may be granted if no instric-
tion of sectariar nature is included in the
course. Such courses shall be taught in a
department embodying the humanities, such
as social science or literature. Instructors of
these courses must meet the qualifications
for academic instructors, must be selected
and employed by the college on a salary
basis, paid by the college, and considered a
member of the regular or part-time faculty.

(b) Such courses shall be conducted
on the premises owned or under the control
of the college during the hours the classes
are scheduled. (See Attorney General Opin-
ion 0-5037, January 22, 1943, 0-5643, No-
vember 8, 1943, and JM-352, 1985).

(c) Titles of Bible courses shall reflect
historical and literary study.

(d) Courses offered in a church-spon-
sored Bible chair will not be eligible for ap-
propriation purposes.

§9.108. Music and Art Classes.

(a) Private instruction in music. There
must be a minimum of %2 hour of private
instruction and two additional practice hours
per week for each hour of credit (16 contact
hours) awarded to individuals enrolled cn a
semester basis.

() Group instruction in music. There
must be a minimum of one class hour lec-
ture and one additional practice hour per
week for each hour of credit awarded.

(©) Ensemble courses (vocal and instru-
mental performing groups). A maximum of
three credit hours may be offered for each
ensemble each semester. Participation in a
minimum of one schecduled class hour of in-
struction per week is required for each hour
of credit awarded to individuals enrolled on
a semester basis.

(d) Group instruction in art (studio).
There must be a minimum of two class hours
per week for each credit hour awarded.

§9.109. Technical Courses. Courses of
technical nature shall be approved and of-
fered in such manner as to assure credit to
be applied toward graduation and the asso-
ciate degree. Such technical courses shall
have the necessary technical laboratory hours
to develop the competence and skills which
are objectives of the respective courses. To
be counted for state appropriation purposes,
students enrolled in approved technical courses
shall meet the entrance requirements as pr--
scribed for all regular academic students.
Core courses in the transfer curricula
adopted by the Coordinating Board shall be
listed in the Course Guide Manual unless zc-
creditation requirements specify approval of
a full program before courses may be of-
fered.

§9.110. Records and Reports. Each public
community junior college and technical in-
stitute shall maintain complete and accurate
records of all studen:- enrolled from the time
of registration to withdrawal or graduation.
Such records shall be a part of the well-or-
ganized system of student accounting, which
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is accessible and reflects the current status
of all students. Such records must conform
to the Family Educational Rights and Pri-
vacy Act of 1974 (Public Law 93.-380,513),
as amended (popularly known as the Buckley
Amendment), and Texas Civil Statutes, Ar-
ticle 6252-17a.,

§9.111. Violation of Rules. Whenever an
infraction of the provisions of this subchap-
ter is found, the extent and nature of the
violation will be called to the attention of the
president of the college and an opportunity
for satisfactory adjustment will be given.
When satisfactory adjustments are not made,
the penalty will be assessed from the allo-
cated apportionment the succeeding fiscal
year.

This agency hereby certifies that the pro-
posal has been reviewed by iegal counsel
and found to be within the agency’s au-
thority to adopt.

Issued In Austin, Texas, on August 6, 1986.

TRD-8607778 James McWhorter
Assistant Commissioner
for Administration
Coordinating Board, Texas
College and University
System

Proposed date of adoption: October 31, 1986
For further information, please cail
(512) 462-8420.

* * *

2

Subchapter H. Postsecondary
Apprenticeship Training Programs
%19 TAC §§9.171-9.175

The Coordinating Board, Texas College and
University System, proposes new §§9.171-
9.175, concerning postsecondary appren-
ticeship training programs. The new sec-
tions are created as a resuit of new re-
sponsibilities assigned to the Coordinat-
ing Board by Senate Bill 911, transferring
postsecondary technical and vocational
education and Texas State Technical In-
stitute from the Texas Education Agency
to the Coordinating Board. The new sec-
tions provide the framework for approval
of postsecondary apprenticeship programs
that are ofiered within the Texas State
Technical institute campuses, community/
junior colleges, and Lamar Port Arthur
and Lamar Orange.

Nellle Thorogood, assistant commissioner
for community college and technical in-
stitutes, has determined that for the first
five-year perlod the proposed sections will
be in effect there will be no fiscal implica-
tions for state or local government or small
businesses as a result of enforcing or ad-
ministering the sections.

Ms. Thorogood also has determined that
for each year of the first five years the sec-
tions are in effect the public benefit anti-
cipated as a result of enforcing the sec-
tions will be provision and standardization

of accountability factors for certificate,
applied sclence degrees, and course train-
ing programs for apprenticeship training.
There is no anticipated economic cost to
individuals who are required to comply
with the proposed sections.

Comments on the proposal may be sub-
mitted to Kenneth H. Ashworth, Coordi-
nating Board, Texas College and Univer-
sity System, PO. Box 12788, Austin, Texas
78711,

The new sections are proposed under the
Texas Education Code, §135.04, which pro-
vides the Coordinating Board with the au-
thority te adopt rules regarding approval
of postsecondary apprenticeship training
programs.

§9.171. Definitions. The following words
and terms, when used in this subchapter,
shall have the following meanings, unless the
context clearly indicates otherwise.

Apprenticeship training program—
A training program that provides supervised
on-the-job training and related instruction
in a trade that has been certified as an ap-
prenticeable occupation by the Bureau of
Apprenticeship Traming of the United States
Department of Labor.

Related instruction—Organized off-
the-job classroom instruction in theoretical
or technical subjects required for the com-
pletion of an apprenticeship training pro-
gram.

Supervised on-the-job traimng—Em-
ployment with a participating business in which
each apprentice’s work is directly supervised
by a journeyman level tradesperson.

Apprentice—A person participating
in an apprenticeship training program accord-
ing to the standards and conditions set forth
in a written agreement between the appren-
tice and the local apprenticeship training
committee.

Local Apprenticeship Training Com-
mittee—A committee whose members are ap-
pointed by companies employing appren-
tices, bargaining agents representing mem-
bers of an apprenticeable trade, a trade as-
sociation representing an apprenticeable trade,
or a combination of these, whose responsi-
bility is to direct and to adminster the ap-
prenticeship training program consistent with
the rules and regulations of the Coordinating
Board and the postsecondary institution

through which related instruction takes place.

Registered—The program or the ap-
prentice or both are registered by the Bureau
of Apprenticeship Training, United States
Department of Labor, under standards or
fundamentals approved by the federal com-
mittee on apprenticeship.

Nonregistered—The program has not
been registered with the Bureau of Appren-
ticeship Training but meets the requirements
for registration.

§9.172. Postsecondary Apprenticeship Train-
ing Programs.

(2) An apprenticeship training program
may be associated with a postsecondary institu-

tion pursuant to a written contract between
the postsecondary institution and the local
apprenticeship training committee.

() An apprenticeship training program
associated with a postsecondary institution
and meeting the requirements established by
the Coordinating Board may be approved as
a program leading to an associate of applied
science degree or to a certificate of comple-
tion.

(c) The related instruction courses in
an apprenticeship training program asso-
ciated with a postsecondary institution meet-
ing the requirements established by the Coor-
dinating Board may be approved as adult
vocational courses.

(d) Related instruction for apprentices
who are employed to learn skilled trades or
crafts may be approved under the following
conditions.

(1) The related instruction must be
supplemental to the on-the-job training ex-
perience of the apprentice.

(2) The skilled craft or trade for
which the apprentice is being trained must
possess the following characteristics:

(A) the trade is customarily learned
in a practical way through training and work
on the job;

(B) the trade is clearly identified
and commonly recognized throughout an in-
dustry; and

(C) the trade involves manual skills
and technical knowledge.

§9.173. Procedures.

(a) An institution wishing to offer a
new apprenticeship training program leading
to an associate of applied science degree or
a certificate of completion must follow the
procedures and meet the requirements of
§9.154 of this title (relating to Procedures).

(b) The program provides equal access
to both sexes as well as complying with other
elements of federal and state civil rights law.

(c) In addition, the institution must
show evidence that the apprenticeship train-
ing program has:

(1) Bureau of Apprenticeship Train-
ing approval; and

(2) an admissions policy consistent
with the philosophy of postsecondary tech-
nical and vocational education within the
state.

(d) An institution seeking approval
for new related instruction courses must fol-
Jow the and meet the requirements
established by the Coordinating Board for
the approval of new adult vocational courses
as outlined in Subchapter J of this chapter
(relating to Approval of Postsecondary Tech-
nical and Vocational Courses for State Ap-
propriations to Public Community Colleges
and Texas State Technical Institute).

§9.174. Faculty Qualifications. Instructors
teaching related instruction courses in ap-
prenticeship training programs must meet the
minimum qualifications of personnel estab-
lished by the Coordinating Board.
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§9.175. Funding.

(@) Related instruction courses in ap-
proved apprenticeship training programs are o-
igible for state contact hour formula funding.

(b) The on-the-job training component
of an apprenticeship training program is not
eligible for state funding.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency's au-
thority to adopt.

I1ssued in Austin, Texas, on August 6, 1986.

TRD-8607781 James McWhorter
Assistant Commissioner
for Administration
Coordinating Board, Texas
College and University
System

Proposed date of adoption: October 31, 1986
For further information, please call
(512) 462-6420.

* * *

Subchapter 1. Contractual
Agreements

*19 TAC §§9.191-9.193

(Editor’s note: The Coordinating Board,
Texas College and University System pro-
poses for permanent adoption the new sec-
tions it adopts on an emergency basis in this
issue. The text of the new sections is pub-
lished in the Emergency Rules section of this
issue.)

The Coordinating Board, Texas College and
University System, proposes new §§9.191-
9.183, concerning contractual agreements.
This subchapter is created as a result of
new responsibilities assigned to the Coor-
dinating Board by Senate Bill 911, which
transferred postsecondary technicai and
vocational education and Texas State Tech-
nical Institute from the Texas Education
Agency (TEA) to the Coordinating Board.
Discrepancies in this area had been iden-
tifled for approximately four-five years by
the Legislative Budget Board and State
Auditor’s Office. They had identified a rule
gap but had not received a response from
the Texas Education Agency. This is an at-
tempt to provide the colleges and tachni-
cal Institutes realistic direction. The new
sections provide the framework and reg-
ulations regarding the utilization of con-
tractual agreements for instruction. This
is the first time such regulations have ex-
Isted in Texas.

Nellie Thorogood, assistant commissioner
for community collage and technical in-
stitutes, has determined that for the first
five-year period the proposed sections will
be in effect there will be no fiscal implica-
tions for state or local government or small
businesses as a result of enforcing or ad-
ministering the sections.

Ms. Thorogood also has determined that
for each year of the first five years the sec-

tions are In effect the public benefit an-
ticipated as a result of enforcing the sec-
tions will be standardization and greater
accountabiiity in the utilization of con-
tractual agreements for Instruction, as
well as the provision of companion rules
regarding contracting with high schools
with the State Beard of Education. There
I8 no anticipated economic cost to indi-
viduals who are raquired to comnly with
the proposed sections.

Comments on the proposal may be sub-
mitted to Kenneth H. Ashworth, Coordi-
nating Board, Texas College and Univer-
sity System, PO. Box 12788, Austin, Texas
78711,

The new sections are proposed under the
‘Texas Education Code, §135.04, which pro-
vides the Coordinating Board with the au-
thority to adopt rules regarding contrac-
tual agreements.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt.

Issued in Austin, Texas, on August 6, 1986.

TRD-8607783 James McWhorter
Assistant Commissioner
for Administration
Coordinating Board, Texas
College and University
System

Proposed date of adoption: October 31, 1986
For further information, please call
(512) 462-8420.

* * *

Subchapter J. Approval of
Postsecondary Technical and
Vocational Courses for State
Appropriations to Public
Community Colleges and Texas
State Technical Institute

* 19 TAC §§9.211-9.216

The Coordinating Board, Texas College and
University System, proposes new §§9.211-
9.216, concerning approval of postsecon-
dary technical and vocational courses for
state appropriations to public communi-
ty colleges and Texas State Technical In-
stitute. This subchapter is created as @
result of new responsibiiities assigned to
the Coordinating Board by Senats Bili 911
transferring postsecondary tachnical and
vocational education and Texas State Tech-
nical Institute from the Texas Education
Agency to the Coordinating Board The
new sections provide approval and evalua-
tion framework for aduit vocational and
technical courses that receive state ap-
propriation at the community/junior col-
leges as well as exas State Technical
Institute.

Nelile Thorogood, assistant commissioner
for community college and technical in-
stitutes, has determined that for the first

five-year period the proposed sections will
be In effect there will be no fiscal implica-
tions for state or local government or smiall
businesses as a resuit of enforcing or ad-
ministering the secilons.

Ms. Thorogood aiso has determined that
for each year of the first five years the sec-
tions are in effect the public benefit anti-
cipated as a result of enforcing the sec-
tions wiil be provision and standardization
of accountability factors for courses ap-
proved for state funding in adul. vocational
and technical education. There I8 no an-
ticipatad economic cost to individuals
who are required to comzly with the pro-
posed sections.

Comments on the proposal may be sub-
mitted to Kenneth H. Ashworth, Coordi-
nating Board, Texas College and Univer-
sity System, PC. Box 12788, Austin, Texas
78711.

The new sections are proposed under the
Texas Education Code, §135.04, which pro-
vides the Coordinating Board with the au-
thority to adopt rules regarding approval
of postsecondary technical and vocational
courses for state appropriations to public
community colleges and Texas state tech-
nica!l institutes.

§9.211. Purpose. This subchapter provides
rules and procedures for the review, approval,
or disapproval of postsecondary technical
and vocational adult courses, both initial re-
quests and revisions, for statz appropriations
to public com:unitv culleges and Texas state
technical institutes.

§9.212. Authority. The Texas Sducation
Code, $§31.40, 61.051 (e) and (f), 130.003
(¢), and 135.03 (e) provides the authority for
the approval of postsecordary technical and
vocational adult courses for state appropri-
ations.

§9.213. Definitions. The following words
and terms, when used in this subchapter,
shall have the following meanings, unless the
context clearly indicates otherwise.

Postsecondary .stitution (PSI)—A
community college, technical institute, or
lower division of a university offering tech-
nical and vocational degree programs, adult
vocational courses, compensatory courses,
and lower division general academic courses.

Postsecondary techmcal and vocational
adult prograni—Organized units of postsec-
ondary technical and vocational instruction
usually designed in a block-time format to
provide short-term, intensive, preparatory
training or upgrade training. Completion of
a program may result in the awarding of a
certificate.

Postsecondary technical and vocational
adult course—A course conducted to pro-
vide short-term, intensive, preparatory, sup-
plemental, or upgrade training with specific
occupational objectives, or related instruc-
tion for apprenticeship training. Adult voca-
tional courses may be offered for credit or
noncredit.
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Preparatory training—Technical and
vocational education for persons who have
completed or left high school and who re-
quire preparation to enter the labor market
or a new career field.

Supplemental or upgrade training—
Technical and vocational education designed
to extend, augment, or upgrade the knowl-
edge and skills of persons in an occupation,
or related occupation, for which the instruc-
tion is given.

Apprenticeship-related instruction—
Organized off-the-job classroom instruction
in theoretical or technical subjects required
for the completion of an apprenticeship train-
ing program.

§9.214. Postsecondary Technical and Vo-
cational Adult Courses and Programs.

(@) Approved postsecondary technical
and vocational adult courses are conducted
to provide short-term, intensive, preparatory
training, supplemental or upgrade training,
or related instruction for apprenticeship train-
ing. See Subchapter H of this chapter (re-
lating to Postsecondary Apprenticeship Train-
ing Programs). Professional practices rou-
tinely acceptable in the development of any
course of instruction must be followed for
postsecondary technical and vocational adult
courses. As a minimum, postseconidary tech-
nical and vocational adult courses must have:

(1) appropriatc learning outcomes
based on local document needs bases;

- (2) occupational objectives neces-
sary to achieve these outcomes;

(3) sequential learning experiences
sufficient for attainment of specified objec-
tive;

(4) evaluation of student achieve-
ment in terms of meeting specified occupa-
tional objective; and

(5) a specific occupational designa-

(b) Postsecondary technical and voca-
tional adult courses will include no fewer
than 10 contact hours of instruction for in-
stitutions to receive state funding. The Coor-
dinating Board may grant approval for fewer
hours only if an authorized local, state, or
national licensing, certifying, regulatory, or
accrediting agency requires such training.

(c) Postsec )ndary technical and voca-
tional adult course revisions must be sub-
mitted to the Coordinating Board, Community
Colleges and Technical Institutes Division,
for approval.

(d) The governing board of the post-
secondary institution must establish tuition
and fees for each state-funded, postsecon-
dary technical and vocational adult course.
Tuition and fees for state-funded courses
must be uniformly and consistently assessed.

(¢) Postsecondary techmcal and voca-
tional adult courses will be approved for five
years from the beginning of the quarter fol-
lowing the approval date. The tzrmination
date for each course will be reflected on the
approved course list. Approved revisions or
updates to the course list will renew that five-

tion

year approval, and any course not offered
within a five-year period will be deleted from
the approved course list.

(f) Contact hours for postsecondary
technical and vocational adult courses must
be determined and reported in compliance
with state law and Coordinating Board pol-
icy with specific attention to the following.

(1) Students should be reported for
state reimbursements if they are enrolied and
have paid in full their tuition and fees on or
before the official reporting date. For classes
for which no tuition and fees are assessed,
students should be reported for state reim-
bursement if they are enrolled on or before,
and are in attendance on, the official report-
ing date.

(2) The third class meeting is the of-
ficial reporting date for all students enrolled
in classes that have three or more scheduled
class meetings. Students enrolled in classes
with less than three scheduled meetings may
be 1eported if in attendance at one scheduled
class mesting.

(3) Contact hours for courses with
scheduled meeting dates extending over a
period of 18 weeks or less should be reported
in the quarter in which the official reporting
date is reached.

(4) Contact hours for courses with
scheduled meeting dates extending over a
period of more than 18 weeks should be re-
ported 1n two or more quarters The comact
hours reported should reflect the conditions
as of the official reporting date of each
quarter, except that hours generated in the
first six weeks of a termunating quarter should
be reported in the previous quarter.

(8) Any postsecondary technical and
vocational adult course request exceeding
360 contact hours must be dealt with as a
new postsecondary technical and vocational
adult program request and will be subject to
all the requirements for postsecondary tech-
nical and vocational programs for state ap-
propriations as outlined in Subchapter G of
this chapter (relating to Approval of Post-
secondary Technical and Vocational Pro-
grams for State Appropriations to Com-
munity and Junior Colleges and Texas State
Technical Institute).

(h) Postsecondary nstitutions offering
more than one course that provide instruc-
tion for one occupational arce and that adds
up to a minimum of 360 contact hours may
be requested to submit an approval for a new
postsecondary technical and vocational adult
program as outlined in Subchapter G of this
chapter (relating to Approval of Postsecon-
dary Technuical and Vocational Programs for
State Appropriations to Community and
Junior Colleges and Texas State Technical
Institute).

§9.215. Procedures.

(a) In accordance with a format estab-
lished by the Coordinating Board staff, each
postsecondary institution desiring to offer a
new postsecondary technical and vocational

adult course must have completed the fol-
lowing procedures:

(1) completion of the application
for approval of postsecondary technical and
vocational adult course, using application
forms and guidelines provided by the Coor-
dinating Board staff;

(2) submission of the application
for Coordinating Board staff review;

(3) receipt of Coordinating Board
approval or disapproval of postsecondary
technical and vocational adult course re-
quest.

(A) The application forms will be
reviewed by the appropriate program direc-
tor for satisfactory fulfillment of criteria.

(B) Once a course is approved,
the course data are submitted to the Data
Processing Division at the Coordinating Board,
and will appear on the technical and voca-
tional course list.

(b) Inaccordance with a format estab-
lished by the Coordinating Board staff, each
postsecondary institution desiring to revise
a postsecondary technical and vocational
adult course must have completed the same
application form and procedures as described
in subsection (a) of this section. The
postsecondary institution will need to sup-
ply a rationale and need for the revision.

§9.216 Personnel Guidelines.

(@) All courses must be under the di-
rection of an administrator having appro-
priate authority to ensure that quality is
maintained and that courses are conducted
in compliance with all applicable laws and
rules. Administrative officers must possess
credentials, experience, and/or demonstrated
competence appropriate to their areas of re-
sponsibility as specified by the Southern As-
sociation of Colleges and Schools.

(b) Technical and vocational personnel
must be approved by the local postsecondary
institution. Each individual must meet the
minimum qualifications established by the
Coordinating Board.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt.

Issued in Austin, Texas, on August 6, 1886.

TRD-8607784 James McWhorter
Assistant Commissioner
for Administration
Coordinating Board, Texas
College and University
System

Proposed date of adoption: October 31, 1986

For further information, please call
(512) 462-6420.

* * *
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Chapter 21. Student Services

Subchapter C. Hinson-Hazlewood
College Student Loan Program
for All Loans Made for or after
Fall Semester, 1971, and which
are Subject to the Provisions of
the Guaranteed Student Loan
Program and the Health Education
Assistance Loan Program

* 19 TAC §§21.53, 21.55-21.66

(Editor’s note: The text of the following sec-
tions proposed for repeal will not be pub-
lished. The sections may be examined in the
offices of the Coordinating Board, Texas
College and University System, 200 East
Ruverside Drive, Austin, or in the Texas Reg-
ister office, Room 503F, Sam Houston Build-
ing, 201 East 14th Street, Austin.)

The Coordinating Board, Texas College
and University System, proposes the re-
peal of §§21.53, and 21.55-21.68, concern-
Ing Hinson-Hazlewood College Student
Loan Program for All Loans Made for or
after Fall Semster, 1971, and which are
Subject to the Provisions of the Guaran-
teed Student Loan Program and the Haalth
Education Assistance Loan Program. These
sections are repealed and rewritten to im-
prove opportunities for students and to
eliminate sections based on old federal
law.

Mack Adams, assistant commissioner for
student services, has determined that for
the first five-year period the proposed re-
peals will be in effect there will be no fls-
cal implications for state or local govern-
ment or small businesses as a resuit of
enforcing or administering the repeals.

Mr. Adams also has determined that for
each year of the first five years the repeals
are in effect the public benefit anticipated
as a resuit of enforcing the repeals will
be increased opportunity, compared to
similar student loans, for needy students
in Texas to obtain a higher education with
less repayment burden once the education
is completed. There is no anticipated eco-
nomic cost to individuals who are required
to comply with the proposed repeals.

Comments on the proposal may be sub-
mitted to Kenneth H. Ashworth, Coordi-
nating Board, Texas Coliege and Univer-
sity System, PO. Box 12788, Austin, Texas
78711.

The repeals are proposed under the Texas
Education Code, §52.54, which provides
the Coordinating Board with the authority
to adopt rules regarding the Hinson-Haz-
lewood College Student Loan Program for
all loans made for or after fall semester,
1971, and which are subject to the provi-
sions of the Guaranteed Student Loan
Program and the Héalth Education Assis-
tance Loan Program.

§21.53. Definitions.

§21.55. Eligible Institution.

§21.56. Qualifications for Loans.

§21.57. Amount of Loan.

§21.58. Reasonable Expenses for a Student.

§21.59. Identification of Student Records.

§21.60. Pre-Loan Interview.

§21.61. Payments to Student.

§21.62. Period of Loans.

§21.63. Loan Interest.

§21.64. Repayment by U.S. Secretary of
Education and U.S. Secretary of
Health and Human Services of
Loans of Deceased or Disabled
Borrowers.

§21.65. Repayment of Loans.

§21.66. Enforcement of Collection.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt.

Issued in Austin, Texas, on August 6, 1986.

TRD-8807785 James McWhorter
Assistant Commissioner
for Administration
Coordinating Board, Texas
College and University
System

Proposed date of adoption: October 31, 1986
For further information, please call
(512) 462-6420.

* * *

The Coordinating Board, Texas College and
University System, proposes new §§21.53,
and 21.55-21.65, concerning Hinson-
Hazlewood College Student Loan Program
for Ali Loans Made for or After Fall Se-
mester, 1971, and which are Subject to the
Provisions of Loan Program and the Health
Education Assistance Loan Program.
Changes are necessary to improve oppor-
tunity for students to obtain a higher edu-
cation in Texas and to eliminate sections
based upon revised federal law. Ths new
sections encourage new borrowers in the
Hinson-Hazlewcod College Student Loan
Program and significantly reduce the
repayment burden on student borrowers
after completion of their education. Also,
the changes reduce the paperwork requirod
of student borrowers and student finan-
cial aild administrators at public and in-
dependent institutions of higher educa-
tion and significantly improve the process-
ing time for loan applications.

Mack Adams, assistant commissioner for
student services, has determined that for
the first five-year period the proposed sec-
tions will be in effect there will be no fis-
cal implicatiuns for state or local govern-
ment or small businesses as a resuit of
enforcing or administering the sections.

Mr. Adams aiso has determined that for
each year of the first five years the sec-
tions are In effect the public benefit an-
ticipated as a result of enforcing the sec-
tions wiil be increased opportunity, com-

pared to similar student loans, for needy
students in Texas to obtain a higher edu-
cation with less repayment burden once
the education is completed. There is no
anticipated economic cost to individuals
who are required to comply with the pro-
posed sections.

Comments on the proposal may be sub-
mitted to Kenneth H. Ashworth, Coordi-
nating Board, Texas College and Univer-
sity System, PO. Box 12788, Austin, Texas
78711,

The new sections are proposed under the
Texas Education Code, §52.54, which pro-
vides the Coordinating Board with the au-
thority to adopt rules regarding the Hin-
son-Hazlewood College Student Loan Pro-
gram for all loans made for or after fall
semester, 1971, and which are subject to
the provisions of the Guaranteed Student
Loan Program and the Health Education
Assistance Loan Program.

§21.53. Definitions. The following words
and terms, when used in this subchapter,
shall have the following meanings, unless the
context clearly indicates otherwise.

Authorized student financial aid of-
ficial—Any person or persons qualified to
admimster the Guaranteed Student Loan
Program and/or the Health Education As-
sistance Loan Program at a postsecondary
educational institution in Texas.

Board—The Coordinating Board,
Texas College and University System.

Commissioner—The commissioner
of higher education, the chief executive of-
ficer of the board.

Cosigner—A cosigner of a note ex-
ecuted under authority of the Hinson-Hazle-
wood College Student Loan Act shall be any
person signing such a note, other than the
student borrower or the spouse of the bor-
rower, who is over 21 years of age and who
is gainfully employed full time. Such person
may be a relative and may be self-employed
or in the employ of another person. A co-
signer is jointly and severally responsible for
all promissory notes signed by the maker and
himself.

Fund—The Texas opportunity plan
fund as created by the Texas Constitution,
Article III, 50b.

Postsecondary institution—As defined
in §21.55(a) and (b) of this title (relating to
Eligible Institution).

Resident of Texas—Any person who
is a permanent resident of the United States
and otherwise meets the requirements for
paying Texas resident tuition rates at fully
siate-supported institutions as specified in the
Texas Education Code, Chapter 54, and in
the rules for determining residency status as
designated by the board.

§21.55. Eligible Institution.

(@) Criteria. An eligible institution
shall be any Texas institution of higher edu-
cation within the State of Texas which:

(1) admits as regular students only
those persons having a certificate of gradua-
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tion from a school providing secondary edu-
cation or the recognized equivalent of such
a certificate;

(2) is legally authorized within the
state to provide a program of education be-
yond secondary level;

(3) provides an educational program
for which it awards a bachelor’s degree or
associate degree, or provides not less than
two years of course work acceptable for
credit toward such degrees;

(4) is a public or other nonprofit in-
stitution;

(5) is an eligible institution under
the provisions of the Higher Education Act
of 1965, Title IV, Part B, as amended, or
under the Public Health Service Act, Tijtle
VII, Part C, Subpart 1, as amended;

(6) is accredited by a nationally rec-
ognized specialized accrediting agency rec-
ognized by the Council on Postsecondary
Accreditation or the Southern Association
of Colleges and Schools. If the institution
is placed on public probation by the appro-
priate accrediting agency, students applying
for loans shall provide evidence of knowl-
edge of the school’s accreditation status as
a condition to receiving the loan;

(7) is an institution which has its
parent campus within the State of Texas.

(8) has entered into an agreement
with the board, the terms of which are to
be specified by the commissioner.

(b) Student attending other institu-
tions. Any student attending an institution
other than an eligible institution as set forth
in subsection (a) of this section after May
1, 1985, may be eligible for a loan made
from the Texas opportunity plan fund, pro-
viding the postsecondary institution is:

(1) an eligible school under provi-
sions of the federal Guaranteed Student Loan
Program (the Higher Education Act, Title
IV, Part B, 1965, as amended); and

(2) certified by the Texas Education
Agency under provisions of the Texas Pro-
prietary School Act (Texas Education Code,
Chapter 32,) licensed by the Texas Cosme-
tology Commission, licensed by the Texas
State Board of Barber Examuners, or certi-
fied to grant or award degrees by the board
under provisions of the Texas Education
Code, Chapter 61, Subchapter G.

(c) Compliance by student. If at any
time after notice and opportunity for hear-
ing it is determined that any monies in the
fund or to be deposited therein have been
disbursed to a student for purposes for which
the fund is legally unavailable and such di-
versions have not been restored, no further
disbursements of moniss to such student shall
be permitted to be made from the fund until
there is no longer any failure of such com-
pliance by the student and such monies dis-
bursed to the student for purposes for which
the fund is legally unavailable become due
and payable to the fund immediately.

(d) Designation of wnstitutional repre-
sentative. Each eligible institution shall des-
ignate a full-time adminstrative official of

the institution as the Hinson-Hazlewood
College Student Loan Program officer who
shall be the board’s on-campus agent to cer-
tify all institutional transactions and activities
with respect to the fund and shall be respon-
sible for all records and reports reflecting the
transactions with respect to the fund. The
Hinson-Hazlewood College Student Loan
Program officer may authorize student fi-
nancial aid officials to certify Hinson-Haz-
lewood College Student Loan Program ap-
plications.

(¢) Discrimination by institution pro-
hibited. The Civil Rights Act of 1964, Title
VI, states: ‘“‘No person in the United States
shall, on the grounds of race, color, or na-

tional origin, be excluded from participation

in, be denied the benefits of, or be subject
to discrimination under any program or ac-
tivity receiving federal assistance.’”’ There-
fore, all transactions with respect to the fund
shall be made in compliance with the Civil
Rights Act of 1964, and further provided
that students transferring from any other in-
stitution shall be considered for loans the
same as students attending the eligible in-
stitution.

(f) Default rate. Whenever the default
rate on loans made through a postsecondary
institution exceeds 10% of ali such loans in
repayment status, the volume of loans to be
available to students at that institution shall
be reduced in accordance with a formula to
be established by the Coordinating Board.

§21.56. Qualifications for Loans.

(a) Criteria. The commissioner may
authorize, or cause to be authorized, loans
to qualified students at any eligible institu-
tion provided the applicant:

(1) is a resident of Texas as defined
in these regulations;

{2) has been accepted for regular,
nonprobationary enroliment at an eligible in-
stitution and is adjudged by the institution
to have the ability to benefit from the in-
struction or training to be provided; or, in
the case of a student already attending such
institurion, is in good standing and is mak-
ing satisfactory progress toward his or her
educational goals as determined by said in-
stitution;

(3) 1s carrying at least 2 of the nor-
mal full-time workload as determined by said
institution, except that the applicant, in the
case of supplcmental loans through
the Health Education Assistance Loan Pro-
gram, is a full-time student as determined by
said institution;

(4) has provided the fund with a
statement of the institution which sets forth
a schedule of the tuition and fees applicable
to that student and its estimate of the cost
of board and room for such a student;

(5) has provided the fund with the
names of three nonstudent adults who are
gainfully employed (in the case of a supple-
mental loan, only two such names are re-
quired), who live at separate addresses, and
who may reasonably be expected to know

his or her whereabouts throughout the life
of the loan;

(6) has provided the fund with the
permanent address, telephone number, and,
in the case of a guaranteed student loan ap-
plication, an employer of the three references
in paragraph (5) of this subsection;

() has signed a statement acknowl-
edging his or her obligations and responsi-
bilities to the fund;

(8) has provided the fund with the
signature of a cosigner, if at the beginning
of the loan period he or she will not have
successfully completed two semesters or an
equivalent enrollment period, in a postsecon-
dary institution; and

(9) has complied with such other
provisions of these rules as are required of
such student.

(b) Authorization of loans. The com-
missioner may authorize, or cause to be au-
thorized, loans from the fund to qualified
students at any eligible institution provided
there is on file with the commissioner a cer-
tification by the eligible institution that each
applicant meets the qualifications for a guar-
anteed student or a supplemental loan as
provided in subsection (a) of this section.

(©) Cntena for student. atteuding other
institutions. The commissioner may autho-
rize, or cause to be authorized, loans to stu-
dents attending postsecondary institutions,
as set forth in subsections (a) and (b) of this
section, provided the applicant meets all of
the criteria in subsections (a) and (b) of this
section, and;

(1) is unable to obtain a guaranteed
student loan from a commercial lender; and

(2) has received a favorable evalua-
tion of credit reports by the board.

§21.57. Amount of Loan.

(a) Limit on reasonable expenses. The
maximum amount of loan to any qualified
applicant in a fiscal year is dependent upon
the applicant’s level of study. Qualified under-
graduate applicants and applicants described
in §21.55(b) of this title (relating to Eligible
Institution) and §21.56(c) of this title (re-
lating to Qualifications for Loans) may bor-
row up to $2,500 of subsidized loan in a fis-
cal year. Qualified applicants enrolled in
graduate or postbaccalaureate professional
school may borrow a subsidized maximum
of $5.000 in a fiscal year. Qualified students
who have exhausted the maximum amount
for subsidized loans are eligible for an aux-
iliary loan to assist studenis {(ALAS) at an
unsubsidized maximum of $3,000 in a fiscal
year. Qualificd students in pharmacy, med-
icine, osteopathic medicine, dentistry, veter-
inary medicine, optometry, and public health,
who have exhausted the maximum amount
for subsidized loans, are eligible for a sup-
plemental loan through the Health Educa-
don Assistance Loan Program (HEAL). Qual-
ified students in pharmacy are eligible for a
HEAL Loan with a maximum principal
amount of $7,500 in a fiscal year; qualified
students in medicine, osteopathic medicine,
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dentistry, veterinary medicine, optometry,
and public health are eligible for a HEAL
Loan with a maximum principal amount of
$10,000 in a fiscal year. The amount of loan
shall not exceed the amount that the student
needs in order to meet reasonable expenses
as a student. A change in either financial
resources or reasonable expenses of the stu-
dent which results in an increase in the finan-
cial need of the student may make the stu-
dent eligible for additional loans A change
in either financial resources or 1casonable ex-
penses of the student which results in a de-
crease in the financial need of the student
shall make the student responsible for the
immediate repayment of any overcommit-
ment of loan funds. Repayment may be re-
stored to the fund by a cash payment or by
the reduction of any pending loan disburse-
ment to the student. Prior to certifying the
loan, the authorized student financial aid of-
ficial at the postsecondary nstitution shall
make certain that the student is properly
utilizing his or her eligibility for the PELL
grant and all other forms of student assis-
tance.
(b) Aggregate maximum of loan. The
total outstanding principal balance for an
student and students described
in §21 55(b) of this title (relating to Ehgible
Institution) and §21.56(c) of this title (relat-
ing to Qualifications for Loans) may not ex-
ceed $12,500. Students enrolled in graduate
or postbaccalaureate professional school
may not have a subsidized principal balance
of more than $25,000 (including amounts
borrowed at the undergraduate level). Grad-
uate or postbaccalaureate professional stu-
dents may not have an aggregate principal
balance of more than $15,000 through the
ALAS Program. Aggregate principal amounts
for supplemental loans guaranteed through
the HEAL Program may not exceed $37,500
for qualified pharmacy students nor more
than $50,000 for other qualified students.

§21.58. Identification of Student Records.
All records of each student who is a bor-
rower under the Texas opportunity plan fund
shall be so identified in the office of the
registrar at each eligible institution. An of-
ficial certified copy of such records may be
released, and/or the student may reregister
in the eligible institution only upon certifica-
tion by the Hinson-Hazlewood College Stu-
dent Loan Program officer at the institution
that the borrower’s account is in good con-
dition: Exceptions to this rule must be ap-
proved by the commissioner in advance of
release of an official certified copy of the
records or reregistration.

§21.59. Borrower Information.

(a) The board shall provide with the
application information on the rights and
responsibilities of the borrower with regard
to a guaranteed student loan from the fund,
and the borrower shall certify on the applica-
tion that he or she has read and understood
responsibilities to the fund.

(b) The borrower shall notify the board

immediately when he or she ceases to be en-
rolled at least half time except that borrowers
through the supplemental loan program
(HEAL) shall notify the board immediately
when he or she ceases to be enrolied full
time.
(c) The institution shall notify the board
immediately when a borrower ceases to be
enrolled at least half time except for bor-
rowers through the supplemental loan pro-
gram (HEAL), in which case the institution
shall notify the board immediately when a
borrower ceases to be enrolled full time. A
roster of student borrowers will be forwarded
to each eligible institution by the board prior
to the end of each enrollment period. Infor-
mation on each student borrower shall be
obtained in a form prescribed by the com-
missioner.
§21.60. Payments to Student. No payment
shall be made to any student until he or she
has executed a promissory note payable to
the Texas opportunity plan fund for the full
amount of any authorized loan plus interest,
applicable insurance charges, and other fees
as set forth in the Higher Education Act of
1965, Title 1V, Part B, as amended, and the
regulations theicot (45 Code of Federal Reg-
ulations Part 177), or in the case of the
Health Education Assistance Loan Program,
Title VII, Part C, Subpart 1 of the Public
Health Service Act, as amended, and the reg-
uiations thereof (45 Code of Federal Regula-
tions Part 126). The original of such ex-
ecuted promissory note shall be forwarded
to the commissioner immediately. For the
purposes of any contract executed by him
or her, the defense that he or she was a
minor at the time he or she executed a note
shall not be available to him or her in any
action arising on said note. No funds shall
be distributed to any institution except to
make payments to a student under a loan
authorized by the Act.

§21.61. Period of Loans. Except as pro-
vided in §21.63 of this title (relating to Re-
payment by United States Secretary of Edu-
cation and United States Secretary of Health
and Human Services of Loans of Deceased
or Disabled Borrowers) the principal amounts
of all authorized loans shall be repaid in in-
stallments over a period of not less than five
years (unless sooner repaid) nor more than
10 years beginning not earlier than six
months nor later than one year after the date
on which the student ceases to carry at an
eligible institution at least /4 the normal full-
time academic workload, as determined by
the institution for guaranteed student loans
(GSL and ALAS) and at least a full-time
academic workload as determined by the in-
stitution for loans guaranteed through the
Health Education Assistance Loan Program.
Except as provided in §21.63 of this title
(relating to Repayment by United Statcs Sec-
retary of Education and United States Sec-
retary of Health and Human Services of
Loans of Deceased or Disabled Borrowers),

the period of the ioan may not exceed 15
years from the execution of the note or writ-
ten agreement evidencing it.

§21.62. Loan Interest.

(@) The interest rate to be charged for
loans shall be set from time to time by the
commissioner, and such interest shall accrue
from the date of disbursement. Loans made
pursuant to these rules are eligible for interest
subsidy to be paid in accordance witi Public
Law 89-329, the Higher Education Act of
1965, as amended, and 45 Code of Federal
Regulations Part 177.

(b) The nterest rate for auxiliary loans
to assist students shall be set from time to
time by the commissioner and such interest
shall accrue from the date of disbursement.
Interest becomes due and payable 60 days
after the date of loan disbursement but may
be forborne and accrued to the principal dur-
ing in-school periods.

(c) The interest rate for loans guaran-
teed through the Health Education Assis-
tance Loan Program shall be set from time
to time by the commissioner and such inte-
rest shall accrue from the date of disburse-
ment. Interest on health education assistance
loans is unsubsidized and any unpaid interest
shall be compounded semiannually.

(1) Interest rates set by the commis-
sioner shall be submitted to the board for
ratification at a subsequent meeting of the
board.

§21.63. Repayment by United States Sec-
retary of Education and United States Sec-
retary of Hedith énd FHuman Services of Loans
of Deceased or Disabled Borrowers.

(a) If a student borrower who has re-
ceived a loan under the Hinson-Hazlewood
College Student Loan Act with respect to
which a portion of the interest is payable by
the United States Secretary of Education
under the Higher Education Act of 1965, Ti-
tle IV, Part B, §42B(a), as amended, or would
be payable but for the adjusted family in-
come of the borrower, dies or becomes per-
manently and totally disabled (as determined
in accordance with the regulations of the
United States Secretary of Education), then
the United States Secretary of Education
shall discharge the borrower’s liability on the
loan by repaying the amount owed on the
loan.

(b) In the case of loans guaranteed
through the Health Education Assistance
Loan Program, the United States Secretary
of Health and Human Services shall discharge
the borrower’s liability on the loan by repay-
ing the principal and unpaid interest on the
loan.

§21.6¢4. Repayment of Loans.

(a) Although a loan may be prepaid
at any time without penalty, repayment of
the loan shall begin as provided in §21.61 of
this title (relating to Period of Loans), and
shall extend over such period as authorized
therein. The minimum annual repayment is
$600 on all loans received by the student dur-
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ing his school years. The board will, how-
ever, provide a repayment schedule of not
less than five years unless the minimum an-
nual repzyment of $600 is applicable.

(b) The minimum annual repayment
is $600 on all loans guaranteed through the
Health Education Assistance Loan Program
received by the student. The board will pro-
vide a repayment schedule of not less than
10 years unless the minimuin annual repay-
ment of $600 is appli.able.

(c) The commissioner shall postpone
required periodic installments of principal
during any period authorized by applicable
federal law. For loans guaranteed through
the Guaranteed Student Loan Program, post-
ponement periods are those described in the
Higher Education Act of 1965, Title IV, Part
B, as amended. and the regulations thereof
(45 Code of Federal Regulations Part 177)
and, for loans guaranteed through the Health
EBducation Assistance Loan Program, post-
ponement periods are those described in the
Public Health Service Act, Title VIII, Part
C, Subpart 1, as amended, and the regula-
tions thereof (45 Code of Federal Regula-
tions Part 126). Any such period shall not
be included in determining the 10-year period
or the 15-year period provided in §21.61 of
this title (relating to Period of Loans). In-
terest on loans guaranteed through the Guar-
anteed Student l.oan Program shall accrue
during periods of postponement and be paid
by the Federal Interest Subsidy Program; in-
terest on loans guaranteed through the Health
Education Assistance Loan Program shall
accrue during such periods and be paid by
the borrower.

(d) A charge of 5.0% of the monthly
payment or $5.00, whichever is less, shall be
assessed on any payment received later than
10 days from the due date of such payment.
Such charges shall be collected out of the
first payments made in excess of interest
charges then due.

(¢) The commissioner may cancel the
repayment of a loan received by a Doctor
of Medicine, a Doctor of Psychology, or an
elementary or secondary teacher who quali-
fies for such cancellation under the provi-
sions of the Texas Education Code, §52.40,
or the Texas Education Code, Chapter 61,
Subchapter J, in an amount not to exceed,
in any year, the amount appropriated for
that purpose from general revenue funds.

§21.65. Enforcement of Collection. When
any person who has received a loan autho-
rized by the Act shall have failed or refused
to make as many as five monthly payments
due in accordance with an executed note, the
full amount of remaiming principal and ac-
crued interest shall become due and payable
immediately. When as many as six payments
have been 1nissed the attorney general at the
request of the commissioner shall file suit for
the outstanding balance. Default claim shall
be filed with the United States Secretary of
Education, or the United States Secretary of
Health and Human Services in the case of

Health Education Assistance Loans, after a
default judgement has been awarded, with
a request for reimbursement under the in-
surance provisions of the federal law and the
regulations thereof.

This agency hereby certifies thet the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt.

Issued In Austin, Texas, on August 6, 1866.

TRD-8607788 James McWhorter
Assistant Commissioner
for Administration
Coordinating Board, Texas
College and University
System

Proposed date of adoption: October 31, 1986
For further information, please call
(512) 462-6420.

* * *

Subchapter J. The Physician
Student Loan Repayment Program
%19 TAC §21.262

The Coordinating Board, Texas College
and University System, proposes an amend-
ment to §21 262, concerning the Physiclan
Student Loan Repayment Program. The
amendment is necessary to attract physi-
clans to practice medicine in economi-
cally depressed or medically underserved
areas of the state, or for the Texas Youth
Commission, Texas Department of Health,
Texas Department of Mental Health and
Mental Retaraation, and the Texas Depart-
ment of Corrections. This Is the intent of
the legistation authorizing the program.
The amendment enables the program to
better recruit newly graduated physicians
to practice medicine in the areas and
agencies previously mentioned. Doubling
the repayment of student loans incurred
by physicians from $15,000 to $30,000 over
a five year period significantly increases
the encouragement of physicians to prac-
tice medicine where physicians are needed.

Mack Adams, assistant commissioner for
student services, has determined that for
the first five-year period the proposed sec-
tion will be in effect there will be no fiscal
implications for state or local government
or small businesses as a result of enforc-
ing or administering the section.

Mr. Adams also has determined that for
each year of the first five years the sec-
tion is in effect the public benefit antici-
pated as a result of enforcing the section
will be realized in health care in the areas
and agencies previously named. There is
no anticipated economic cost to individ-
uals who are required to comply with the
proposed section.

Comments on the proposai may be sub-
mitted to Kenneth H. Ashworth, Coordinat-
ing Board, Texas Coliege and University
System, PO, Box 12788, Austin, Texas 78711.

The amendment is proposed under the
Texas Education Code, Subchapter J, §61.537,
which provides the Coordinating Board
with the authority to adopt rules regarding
the physician student loan repayment pro-
gram.

§21.262. Repayment of Student Loans. El-
igible student loans of qualified physicians
shall be repaid under the following condi-
tions.

(1) A total annual payment to one
or more eligible lenders shall not exceed the
applicant’s unpaid principal loan balance
from all sources or $6,000, [$3,000) which-
ever is less.

(2)4(5) (No change.)

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency's au-
thority to adopt.

issued in Austin, Texas, on August 6, 1986.

TRD-8607787 James McWhorter
Asslistant Commissioner
for Administration
Coordinating Board, Texas
College and University
System

Proposed date of adoption: October 31, 1988
For further information, please call
{512) 462-842C.

* * *

TITLE 22. EXAMINING
BOARDS

Part XXI. Texas State Board
of Examiners of
Psychologists

Chapter 473. Fees

*22 TAC §473.2

The Texas State Boa.d of Examiners of
Psychologists proposes an amendment to
§473.2, concerning fees for the oral axam.
This fee Is added to cover the cost of ad-
ministering the oral exam which is effec-
tive as of September 1, 1986 (first admin-
Istration of the exam is scheduled for Jan-
uary of 1987)

Patti Bizzell, executive director, has deter-
mined that for the first five-year period the
proposed section will be in effect there
will be no fiscal implications for state or
local government or small businesses as
a result of enforcing or administering the
section.

Ms. Bizzeli also has determined that for
each year of the first five years the sec-
tion Is in effect the public benefit antici-
pated as a result of enforcing the section
will be persons seeking licensure as a
psychologist will have to pass an oral
exam before entry into the profession. The
oral exam s designed to test applicants
about practice Issues. The anticipated
economic cost to individuals who are re-
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quired to comply with the proposed sec-
tion will be $100 per candidate for licen-
sure.

Comments on the propqsal may be sub-
mitted to Patti Bizzell, Texas State Board
of Examiners of Psychologists, 1300 East
Anderson Lane, Suite C-270, Austin, Texas
78752.

The amendment is proposed under Texas
Civil Statutes, Article 4512c, which provide
the Texas State Board of Examiners of
Psychologists with the authority to make
all rules, not inconsistent with the Con-
stitution and laws of this state, which are
reasonably necessary for the proper per-
formance of its duties and regulations of
proceedings before it.

§473.2. Examination Fees {Not Refundable).

(a) Psychological Associate Certifica-
tion [Examination for the Professional Prac-
tice of Psychology]—$90.

(b) Psychologist Certification [Juris-
prudence]—$90 {$20]).

(¢) Jurisprudence—$20.

(d) Oral—$100.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt.

issued In Austin, Texas, on August 1, 1986

TRD-8807721 Patti Bizzell
Executive Director
Texas State Board
of Examiners of

Psychologists

Earllest possible date of adoption:
September 15, 1886

For further information, please call
{512) 835-2036.

* * *

Part XXIV. State Board of
Veterinary Medical
Examiners

Chapter 579. Adoption of Forms
by Reference

*22 TAC §579.1

(Editor’s note: The text of the following sec-
tion proposed for repeal will not be pub-
lished. The section may be examined in the
offices of the State Board of Veterinary Med-
ical Examiners, 3810 Medical Parkway, Room
119, Austin, or in the Texas Register office,
Room 503F, Sam Houston Building, 201
East 14th Street, Austin.)

The State Board of Veternary Medical Ex-
aminers proposes the repeal of §579.1, con-
cerning adoption by reference. The (epeal
deletes forms which have in the past been
utilized in applying for licensure in Texas
and are no longer applicable.

Donald B. Wilson, executive secretary, has
determined that for the first five-year pe-

riod the proposed repeal will be in effect
there will be no fiscal implications for
state or local government or small busi-
nesses as a result of enforcing or admin-
istering the repeal.

Mr. Wilson also has determined that for
sach year of the first five years the repeal
Is in effect there will be no public benefit
anticipated as a result of enforcing the re-
peal, as this is strickly a housekeeping ac-
tion. There is no anticipated economic
cost to individuals who are required to
comply with the proposed repeal.

Comments on the proposal may be sub-
mitted to Donald B. Wiison, Executive Sec-
retary, State Board of Veterinary Medical
Examiners, 3810 Medical Parkway, Suite
119, Austin, Texas 78756, (512) 458-1183.

The repeal is proposed under Texas Civil
Statutes, Article 7465a, §7(a), which pro-
vide the State Board of Veterinary Medical
Examiners with the authority to make,
alter, or amend such rules and regulations
as may be necessary or desirable to carry
into eftect the provisions of this Act.

§579.1. Adoptions by Reference.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s au-
thority to acopt.

Issued In Austin, Texas, on August 7, 1986.

TRD-8607789 .Donald B. Wiison
Executive Secretary
State Board of Veterinary
Medica! Examiners

Earllest possible date of adoption:
September 15, 1986

For further information, please call
(512) 458-1183.

* * *

TITLE 34. PUBLIC
FINANCE

Part I. Comptroller of Public
Accounts

Chapter 3. Tax Administration

Subchapter L. Motor Fuels Tax

*34 TAC §3.196

The Comptroller of Public Accounts pro-
poses new §3.196, concerning reports, due
dates, bonding requirements, and quall-
fications for annual filers. The new sec-
tion authorizes annual, rather that quar-
terly, reporting responsitilities for gaso-
line and diesel fuel interstate truckers and
diesel fuel bonded users having an average
quarterly tax liability of $600 or less. Li-
quefied gas dealers and interstate truckers
are required to report annually.

John Moore, director of the comptroller's
economic analysis center, has determined
that for the first five-year period the pro-
posed section wiil be in effect there will
be no fiscal implications for state or local

government or small businesses as a re-
sult of enforcing or administering the sec-
tion.

Mr. Moore also has determined that for
each year of the first five years the sec-
tion is in effect the public benefit antici-
pated as a result of enforcing the section
will be insignificant. There is no antici-
pated economic cost to individuals wio
are required to comply with the proposed
section.

Comments on the proposal may be sub-
mitted to Don Lawrence, Tax Administra-
tion, PO. Bux 13528, Austin, Texas 78711.

This new section is proposed under the
Texas Tax Code, §111.002, which provides
that the comptroller may prescribe, adopt,
and enforce rules relating to the admin-
istration and enforcement of the motor
fuels tax.

§3.196. Reports, Due Dates, Bonding Re-
quirements, and Qualifications for Annual
Filers.

(@ Reports required.

(1) Interstate truckers as defined by
the Texas Tax Code, §153.001(11), and bonded
users of diesel fuei as defined by the Texas
Tax Code, §153.209, having an average quar-
terly tax liability of $600 or 1_ss have the op-
tion of filing quarterly or annual reports.
After the method of reporting has been se-
lected, it cannot be changed without per-
mission from the comptroller unless the tax
liability for a year exceeds $2,400. If the tax
liability during a year exceeds $2,400, a re-
port must be filed for all previous quarters
of that year. Future reports must be filed on
a quarterly basis.

(2) Interstate truckers and bonded
users of diesel fuel having an average quar-
terly tax liability of more than $600 must file
quarterly reports.

(3) Liquefied gas dealers as defined
by the Texas Tax Code, §153.304, and lique-
fied gas interstate truckers as defined by the
Texas Tax Code, §153.306, must file annual
reports.

(b) Due dates.

(1) The due date for all annual re-
ports is January 25.

(2) The report must be filed by the
due date in order for an annual filer to re-
ceive a refund for credit gallons accrued dur-
ing the previous year.

(¢) Bonding requirements. Bondcd users
of diesel fuel reporting annually will be re-
quired to post security in the amount of two
times the annual tax liability on taxable uses
of diesel fuel. The minimum bond is $500.

(d) Qualifications.

(1) Interstate truckers and bonded
users of diesel fuel who obtain permits dur-
ing the calendar year must file quarterly re-
ports until they are notified that they have
the option to file annually.

(2) The annual report for a permit
holder going out of vusiness or whose per-
mit is cancelled during the year is due on or
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before the 25th day of the month following

the calendar quarter in which business ceased.

(3) Interstate truckers and diesel
fuel users will be notified each March of any
filing status change based on the previous
year’s operation.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt.

Issued in Austin, Texas, on August 7, 1886.

TRD-8607744 8ub Bullock
Comptroller of Public
Accounts

Earliest possible date of adoption:
September 15, 1886

For iurther information, please call
(512) 4683-4004.

) 4 * *

Chapter 5. Funds Management
(Fiscal Affairs)

Deferred Compensatiou-Vendor
Participation

%34 TAC §5.111

The Comptroller of Public Accounts pro-
poses new §5.111, concerning definitions.
The purpose of this new section is to re-
fiect changes in the state Deferred Com-
pensation Program, due to amendments
in the authorizing statute, Texas Civil
Statutes, Article 6252-3b, passed during
the last legislative session. A new defini-
tion of advertising is added to the section
to reflect the comptroller’s new authority
to regulate advertising. Other definitions
are reworded for clarity.

John Moore, director of the comptroller’s
economic analysis center, has determined
that for the first five-year period the pro-
posed section will be in effect there will
be no fiscal implications for state or iocal
government or small businesses as a re-
sult of enforcing or administering the sec-
tion. The section only involves adminis-
trative activities designed to clarify the re-
quirements for vendors participating in
the state's deferred compensation plan.

Mr. Moore aiso has determined that for
each year of the first five years the sec-
tion Is ir. etfect the public benefit antici-
pated as a result of enforcing the section
will be clarification of the terms and con-
ditions of the plan. This will allow more
efficient management of the state’s de-
ferred compensation plan. There is no an-
ticipated economic cost to individuals
who are required to comply with the pro-
posed section.

Comments on the proposal may be sub-
mitted to Wade Anderson, Executive Coun-
sel, PO. Box 13528, Austin, Texas 78711.

The new section is proposed under Texas
Civil Statutes, Article 8252-3b, which pro-
vide that the comptroiier may prescribe,

adopt, and enforce rules relating to the
administration and enforcement of the
Deferred Compensation Program.

§5.111. Definitions. The following words
and terms, when used in this chapter, shall
have the following meanings, unless the con-
text cleaily indicates otherwise.

Advertising material—Includes, but
is not limited to:

(A) printed and published mate-
rial, audiovisual material, and descriptive
literature of a vendor or agent used in direct
mail, newspapers, magazines, radio, tele-
phone and television scripts, billboards, and
similar displays;

(B) descriptive literature and sales
aids of all kinds issued by a vendor or agent
for presentation to members of the public,
including circulars, leaflets, booklets, depic-
tions, illustrations, and form letters;

(C) prepared sales talks, presen-
tations, and materials for use by agents or
salesmen, and those representations recurt-
ingly made by agents to members of the
public;

(D) material used to:

(i) solicit additional amounts
from existing participants; or

(i) modify existing products
contracts; and

(B) material included with a prod-
uct contract when it is delivered and material
used in the solicitation of renew:ls.

Participant—A current or former state
employee who has elected to defer a portion
of his or her compensation and who has a
current balance in a product contract.

Participation agreement—Form signed
by a state employee to identify the vendor
company, the product contract, and other
pertinent information, and authorizing an
amount of salary to be deferred.

Plan administrator-—For state em-
ployees, the comptroller of public accounts
or his designee.

Product approval notice—A notice
from the plan administrator to a vendor in-
forming the vendor that a particular invest-
ment product contract is approved for use
in State of Texas deferred compensation
plan.

Product contract-—An investment
contract purchased in the name of the state
for the purpose of funding the deferred pay-
ment of salaries and wages.
salary payment is reported under the federal
employer identification number assigned for
the Texas state government as employer.

State of Texas deferred compensation
plan—A payroll deduction program, autho-
rized by the Internal Revenue Code, §457,
allowing state employees to defer taxes by
relinquishing their right to current wages for
payment at a later date. See §5.112 of this
title (relating to Adoption by Reference—
State of Texas Deferred Compensation
Plan).

State payroll unit—The agency, com-
mission, department, college, university, or
other office responsible for the maintenance
of state employee earnings records, payroll
preparation, and pay warrant distribution.

Vendor or vendor company—A life
insurance company, bank, savings and loan
association, credit union, or mutual fund
that has been approved for participation in
deferred compensation by the plan admin-
istrator.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt.

issued in Austin, Texas, on August 11, 1888.

TRD-8807812 Bob Bullock
Comptrolier of Public
Accounts

Earliest possible dute of adoption:
September 15, 1986

For further information, please call
(512) 463-4004.

* * *

%34 TAC §§5.112-5.114

(Editor’s note: The text of the following sec-
tions proposed for repeal will not be pub-
lished. The sections may be examined in the
offices of the Comptroller of Public Ac-
counts, 111 East I7th Street, Room 708,
Austin, or in the Texas Register office,
Room 503F, Sam Houston Building, 201
East 14th Street, Austin.)

The Comptrolier of Public Accounts pro-
poses the repeal of §§5.112-5.114, concern-
ing deferred compensation-vendor parti-
cipation. These sections are repealed in
order that substantiaily revised rules may
be adopted.

John Moore, director of the comptrolier’s
economic analysis center, has determined
that for the first five-year period the pro-
posed repeals will be in effect there will
be no fiscal implications for state or local
government or small businesses as a re-
sult of enforcing or administering the re-
peals.

Mr. Moore aiso has determined that for
each year of the first five years the repeals
are In effect there will be no public benefit
anticipated as a result of enforcing the re-
peals. There is no anticipated economic
cost to individuals who are required to
comply with the proposed repeals.

Comments on the proposal may be sub-
mitted to Wade Anderson, Executive Coun-
sel, PO. Box 13528, Austin, Texas 78711.

These repeals are proposec under Texas
Civil Statutes, Article 8252-3b, which pro-
vide that the comptroller may adopt rules
for the administration of the deferred com-
pensation program.
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§5.112. Master Agrecment—General
Provisions.

Master Agreement—Services by
Vendor for Employee Benefits.
Master Agreement—--Services by

Vendor for Employer Benefits.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency's au-
thority to adopt.

§5.113.
§35.114.

Issued in Austin Texas, on August 11, 1986.

TRD-8607813 Bob Buliock
Comptroller of Public
Accounts

Earllest possible date of adoption:
September 15, 1986

For further information, please call
(512) 483-4004.

* * *

%34 TAC §5.112

The Comptroller of Public Accounts pro-
poses new §5.112, concerning adoption by
reference—State of Texas deferred com-
pensation plan. This new section Is pro-
posed to replace current §5.112, which is
repealed simultaneously.

The purpose of this new section is to place
the formal plan document of record as
part of the comptroller’s rules governing
this activity. The comptroller is the admin-
Istrator of the state deferred compensa-
tion plan, and this document sets out the
terms and conditions of the plan.

John Moore, director of the comptroller’s
economic analysis center, has determined
that for the first five-year period the pro-
posed section will be in effect there will
be no fiscal implications for state or local
government or small businesses as a re-
sult of enforcing or administering the sec-
tion. The section only involves adminis-
trative activities designed to clarify the re-
quirements for vendors participating in
the state's deferred compensation plan.

Mr. Moore aiso has determined that for
each year of the first five years the <ec-
tion is in effect the public benefit antici-
pated as a result of enforcing the section
will be clarification of the terms and con-
ditions of the plan. This will allow more
efficient management of the state’s de-
terred compensation plan. There Is no an-
ticipated economic cost to individuals
who are required to comply with the pro-
posed section.

Comments on the proposal may be sub-
mitted to Wade Anderson, Executive Coun-
sel, PO. Box 13528, Austin, Texas 78711.

The new section is proposed under Texas
Civil Statutes, Articie 6252-3b, which pro-
vide that the comptrolier may prescribe,
adopt, and enforce rules relating to the
administration and enforcement of the
deferred compensation program.

§5.112. Adoption by Reference—State of
Texas Deferred Compensation Plan. The
Comptroller of Public Acoounts hereby adopts
by reference State of Texas Deferred Com-
pensation Plan, dated July, 1986. Copies of
the document may be nbtained from the De-
ferred Compensation Section, Legal Services
Division, Comptroller of Public Accounts,
111 West Sixth Street, Austin, Texas 78701.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt.

Issued in Austin, Texas, on August 11, 1986.

TRD-86076814 Bob Bullock
Comptrolier of Public
Accounts

Earliest possible date of adoption:
September 15, 1986

For further information, please call
(512) 463-4004.

* * *

*34 TAC §5.113

The Comptroller of Public Accounts pro-
poses new §5.113, concerning vendor par-
ticipation—deferred compensation plan.
This new section is proposed to replace
current §5.113, which is being repealed
simultaneously.

The purpose of the new section is to clear-
ly define the responsibilities of vendors
in the deferred compensation program, to
provide procedures to be followed for ap-
proval of vendors and products to be used
in the program, and to provide remedies
when vendors fail to meet their responsi-
bilities. The new section also details the
requirements for approvai and use of ad-
vertising material Requirements for re-
porting to participants and the plan ad-
ministrator are listed, as are requirements
for changing products, distribution to par-
ticipants and withholding of federal taxes.

This new section is being proposed as a
result of problems with some vendors cur-
rently in the program who have failed to
comply with the terms of their agreements.
Those requirements and others authorized
by amendments to Texas Civil Statutes,
Article 6252-3b passed during the 1985
legislative session are being incorporated
in this section. The reporting requirements
have also been amended to reflect State-
ment 2 of the Government Accounting
Standards Board for financial reporting of
deferred compensation plans for state
and local government employees.

John Moore, director of the comptroller’s
economic analysis center, has determined
that for the first five-yea~ period the pro-
posed section will be in effect the secticn
only involves administrative activities de-
signed to clarify the requirements for ven-
dors participating in the state’'s deferred
compensation plan. There will be no fis-
cal implications for state or local govern-

ment o} small businesses as a result of
enforcing or administering the section.

Mr. Moore also has determined that for
each year of the first five years the sec-
tion is in effect the public benefit antici-
pated as a result of enforcing the section
will be clarification of ve':dor’s responsi-
bilities. This will allow more efficient man-
agement of the state’s deferred compen-
sation plan. There is no anticipated eco-
nomic cost to individuals who are required
to comply with the proposed section.

Comments on the proposal may be sub-
mitted to Wade Anderson, Executive Coun-
sel, PO. Box 13528, Austin, Texas 78711.

The new section is proposed under Texas
Civil Statutes, Article 6252-3b, which pro-
vide that the comptroller may prescribe,
adopt, and enforce rules relating to the
administration and e:\forcement of the
deferred compensation program.

§5.113. Vendor Participation—Deferred
Compensation Plan.
(a) Elgibility.

(1) Insurance companies. Each in-
surance company desiring to participate in
the plan must be licensed to do business in
this state.

(2) Banks. Each state or national
bank desiring to participate in the plan must
be domiciled in this state and have its de-
posits insured by the Federal Deposit Insur-
ance Corporation. Each bank participating
in the State of Texas deferred compensation
plan and which has on deposit over $100,000
in total State of Texas funds must provide
100% collateral for all amounts over $100,000
in accordance with the rules of the State
Treasury for state depositories.

(3) Savings and loan associations.
Each savings and loan association desiring
to participate in the plan must be doing busi-
ness in this state and have its deposits insured
by the Federal Savings and Loan Insurance
Corporation.

(4) Credit unions. Each credit union
desining to participate in the plan must be
doing business in this state and have its ac-
counts insured by the National Credit Union
Administration or the Texas Share Guaranty
Credit Union.

(5) Mutual funds. Mutual funds ap-
proved for sale in this state may only be
marketed by a licensed security dealer or
directly by the fund.

(b) Procedure.

(1) Each prospective vendor must
complete an application in a format to be
provided by the plan administrator.

(2) The application must be accom-
panied by the following documents:

(A) an original copy of any in-
surance policy or annuity contract proposed
to be offered bearing evidence of acceptance
by the State Board of Insurance;

(B) a copy of each product con-
tract or agreement that will be used in of-
fering deferred compensation to any state
employee;
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(C) acopy of each type of adver-
tising material for use in sale or promotion
of a product contract;

(D) acompleted disclosure form;

(E) any other information the plan
administrator may require.

(3) If a vendor’s name or legal en-
tity changes through merger, sale, dissolu-
tion, or any other means, the plan adminis-
trator must be notified within 30 days. The
notice must include a detailed description of
the transaction resuiting in the change. If the
deferred compensation business will no longer
be transacted by the same corporation or
other legal entity that was an approved ven-
dor, the entity assuming that business must
apply for approval as a vendor within 30
days or transfer all deferred compensation
business to another approved vendor.

(¢) Review of products and materials.

(1) General provisions.

(A) Any provision in a product
or contract that is contrary to a provision
in the State of Texas deferred compensation
plan must be amended to conform to the
plan through amendment or endorsement of
the product. Amendments are subject to the
requirements of acceptance and verification
to the same extent as the original product
contract.

(B) To the extent of any conflict,
the plan and applicable state and federal law
prevail over any provision in a product con-
tract.

(2) Insurance companies.

(A) The plan administrator will
contact the State Board of Insurance to con-
firm that insurance policies and/or annuity
contracts proposed for use in the deferred
compensation pian are the same forms that
have been accepted for sale in Texas.

(B) All insurance advertising will
be sent to the State Board of Insurance for
review and must conform to the rules of that

Cy.
(3) Other vendors.

(A) Product contracts will be re-
viewed by the plan administrator to insure
compliance with the plan and legality.

(B) Advertising material will be
reviewed by the plan administrator for ac-

(C) All product contracts and
other relevant materials must be approved
by the appropriate state regulatory agency
if required by other law.

(d) Product approval.

(1) Upon requesting approval to be-
come a vendor in a plan, the company will
be sent an application package, including a
list of items which must be submitted for ap-
proval. Upon approval of the application
and of the product and advertising materials,
the product approval notice will be signed
by the plan administrator and a copy of the
signed notice will be returned to the vendor.

(2) No person may solicit business
in the deferred compensation plan prior to
approval of the product to be used and re-
ceipt of the product approval notice.

(3) No vendor may offer to any state
employee any product or product contract
that has not been approved by the plan ad-
ministrator.

(4) Revised or amended product
contracts must be approved prior to use.

(5) When an approved product is
no longer offered in the deferred compen-
sation plan, the vendor should notify the
plan administrator in writing within 30 days.

(¢) Product advertising.

(1) No vendor may use any adver-
tising material in the solicitation of deferred
compensation business unless prior approval

has been received from the plan administrator.

(2) If a vendor does not intend to
use any printed advertising material, it must
provide the plan admunistrator with a signed
statement to that effect in lieu of requesting
approval of the advertising material.

(3) Adovertising matenal offered by
an agent or salesman must be approved by
the vendor company whose product it pro-
motes. This approval is subject to confirma-
tion by the plan administrator.

(f) Solicitation of business.

(1) A vendor may solicit deferred
compensation business through agents or
salesmen, direct mail, or at a place of busi-
ness maintained for that purpose.

(2) Agents or salesmen may solicit
business at a state agency’s office only with
permission from that agency. Vendors should
contact the agency deferred compensation
administrator to determiae the policy con-
cerning on-site solicitation.

(3) Agents or salesmen must have
the appropriate state license for the type of
product sold.

(4) Each vendor must advise the
plan administrator of which of the follow-
ing methods it will use to market its product,
and must provide the plan administrator with
the information required for that method.

(A) If the product is sold only
through empioyees of he vendor, that fact
must be stated and r.o further information
is necessary.

(B) If the product is sold through
independent agents or contractors through
specific authority from the vendor, that fact
must be stated and a list of all authorized
agents o. contractors must be provided to
the plan administrator and updated by No-
vember 1 of each year.

(C) If the product is sold through
independent agents or contractors who do
not have a contractual relationship with or
authorization from the vendor, that fact
must be stated and no further information
is necessary.

(5} Each vendor must designate spe-
cific contact personnel who will receive the
deferrals, answer questions about account
balances, and who will serve as a liaison be-
tween the plan administrator and vendor
management, concerning matters of admin-
istration and/or vendor reporting. Each con-
tact person must notify the plan adminis-
trator in writing of any change in the desig-

nated personnel, address, or phone number
within 30 days of the change.

(6) Each out-of-state vendor must
designate a responsible individual in Texas
as a point of contact for inquiry into any of
the business of that vendor in the deferred
compensation plan.

(g) Product contracts.

(1) Employee deferrals are initiated
by completion of the participation agreement.
It is the respounsibility of the state employee
to insure that the signed participation agree-
ment and disclosure form reaches the payroll
office of his or her agency. The participa-
tion agreement must be signed by the new
vendor when an initial salary deferral autho-
rization is made, when there is an increase
or decrease in the deferral amount, and when
there is a transfer of a lump-sum payment.

(2) A specimen copy of the insur-
ance policy or annuity controct must be mailed
or delivered directly to the participant.

(3) An annuity maturity date must
be set no later than 60 days after the end of
the year in which the annuitant reaches age
70%.

(4) All product contracts must be
sex neutral.

(5) For life insurance policies, the
following steps must be taken:

(A) approval of insurability of
participant;

(B) letter of intent to insure is-
sued to participant. The letter of intent must
notify the participant that the effective date
of the policy will be the first day of the
month in which the first deferral is received
by the insurance vendor;

(C) a specimen document must
be delivered to the participant at the same
time as the letter of intent;

(D) submission of participation
agreement, disclosure form, and letter of in-
tent to agency administrator by participant;

(E) deferrals begin; and

(F) policy issued.

{6) The State of Texas is the owner
and beneficiary of all deferred compensation
products, the amounts contributed to those
products, and all earnings. A subaccount
should be established for each participant
and should be styled ‘‘State of Texas de-
ferred compensation plan, for the benefit of
(name of participant).”’

(A) Vendor records should include
the Employer Identification Number, 74-
600089, and the mailing address of the Plan
Administrator: Deferred Compensation Sec-
tion, State Comptroller of Public Accounts,
P.O. Box 13528, Austin, Texas 78711.

(B) Vendor records for each par-
ticipant should include the participant’s
social security number and home address.

(h) Reporting.

(1) General requirements.

(A) All reports are for the p!an
year, September 1-August 31.

(B) All reports must »¢ on com-
puter tape in a format prescribed by the plan
administrator or manually in a format that

v,
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is data-entry ready and prescribed by the
plan administrator.

(C) The types of product suall be
defined and coded as follows: SA, savings
account; CD, certificate of deposit; MM,
money market account at financial institu-
tion; MF1-99 for each fund within a family
of funds; VA, variable annuity; FA, fixed
annuity; TL, term life policy; TWL, tradi-
tional whole life policy; ISL, interest-sensi-
tive whole life policy; and OP, any product
other than those listed in this subparagraph.

(D) If a participant has more than
one account in the same type of product,

each account should be listed separately in
the reports to the participant and the plan
administrator.

(2) - Reports to the active participant.

(A) For purposes of this section,
active participant shall mean a participant
who is currently employed in state govern-
ment and is currently deferring on a month-
ly basis.

(B) For life insurance policies,
each vendor must provide each participant
with a report not less than once each calen-
dar year. The period covered by the report
may be either the calendar year or the policy
year.

(C) Al other product vendors
must report to participants on a quarterly
basis, November 30, February 28, May 31,
and August 31. Reports should be mailed to
the participant and the plan administrator
no later than 45 days after the end of the
quarter.

(D) All participant reports must
report the beginning balance, amount of de-
ferrals for the period, transfers in, interest
earned or accumulated value, product costs,
withdrawals, surrender charges, ending bal-
ance/cash value, and current market value
if different from ending balance.

(i) Current market value of the
account should take into consideration any
surrender charges that would apply if the
money were distributed at the end of the plan
year.

(ij) Current market value for
the different products shall be defined as foi-
lows:

(I) financial institution ac-
counts—deferrals plus interest earned-any
early withdrawal penalties;

(I) mutual funds—market
value at close of last day of each quarter
minus any load charges;

(II1) life insurance policies:

(-a-) term, zero value;

(-b-) whole life, accumu-
lation value minus any surrender charges;

(IV) annuities:

(-a-) accumulation: defer-
rals plus interest minus any surrender
charges;

(-b) payout: current value
of all future payments.

(3) Reports to retired participants.

(A} For purposes of this section,
a retired participant shall be defined as a par-
ticipant who is no longer employed by the
state and has filed a distribution plan or a
participant who is no longer makiog month-
ly deferrals.

(B) Vendors shall report to re-
tired participants at least once a year in the
format prescribed for all reports to active
participants.

(C) Upon separation from state
employment, if a distribution is made to the
participant in a lump-sum payment, the par-
ticipant should receive a report in the for-
nat prescribed for reports to an active par-
ticipant.

(4) Reports to the plan administrator.

(A) Mutual funds must report all
account information to the plan administra-
tor in dollar amounts instead of number of
shares.

(B) All vendors shall report the
following information on each active partici-
pant on a quarterly basis: participant’s name,
social security number, type of product, de-
ferrals for the period, transfers in, and with-
drawals.

(C) On an annual basis, the ven-
dor shall provide the plan administrator with
the following information on each partici-
pant, active and retired: beginning balance,
amount of deferrals, transfers in, interest
earned or accumulation value, product costs,
withdrawals, surrender charges, ending bal-
ance/cash value, and current market value,
if different from ending balance.

(D) Each annual report to the
plan administrator shall provide the partici-
pant information in alphabetical order by
type of participant, active or retired, and by
type of product.

(E) The annual report to the plan
administrator shall provide two summaries:

(i) total number of participants
and total current market value for each type
of product; and

(ii) a grant total of participants
and current market value for all products.

(P The annual report must be sub-
mitted to the plan administrator no later
than November 1.

(5) Requests for reports. A vendor
must provide a list of all participants by prod-
uct upon request of the plan administrator.

(i) Transfer of account balance.

(1) A participant may transfer the
balance of his or her deferred compensation
account from one vendor to another more
than once annually without specific approval
from the agency deferred compensation ad-
ministrator.

(2) The new vendor must provide a
disclosure form for the new product selected.

(3) The plan administrator will di-
rect liquidation of the current account, pay-
able to the state, and then endorse payment
of the proceeds to the new vendor.

(4) Transfers of account balances
may be reviewed and disapproved by the
plan administrator if the transfer is not in

the best interests of the participant or the
plan.

(5) Any check for a transfer of
amounts deferred must be made payable to
the State of Texas so it may be reinvested
with another vendor company.

(G) Distribution of deferred compen-
sation accounts.

(1) Requests by participant. When
requested by the participant, the plan admin-
istrator may authorize the distribution of the
deferred compensation account upon the oc-
currence of any of the following events:

(A) retirement of the cmployee;

(B) death of the employee;

(O) termination of the participant’s
employment with the state; or

(D) financial bardship of the em-
ployee. Financial hardship-unexpected and
unreimbursed major expenses that the em-
ployee cannot meet from any other source,
that are beyond the control of the employee
and, in the opinion of the plan adminis-
trator, qualifies under the JRS definition of
financial hardship. The denial of a hardship
withdrawal may be appealed to the Hard-
ship Committee in the Comptroller’s Office
upon written request to the plan adminis-
trator. The decision of the Hardship Com-
mittee is final.

(2) Authorization of transfers and
distributions.

(A) A letter of authorization for
the transfer or distribution of deferred com-
pensation funds will be the only authoriza-
tion signed by the plan administrator. No
vendor forms will be completed by the plan
administrator and the vendor must agree to
waive additional authorization forms, in-
cluding signature guarantees by a commer-
cial bank. The plan administrator will pro-
vide each vendor with authorized signatures
for transfers and distributions.

(B) Distributions from participant
accounts should be made payable to the par-
ticipant or beneficiary.

(3) Confirmations. All letters au-
thorizing a lump-sum deposit or distribution
to a participant or beneficiary must be ack-
nowledged in a format prescribed by the plan
administrator.

(4) Distribution plans.

(A) Each participant must file a
distribution plan with the plan administrator
within 30 days of separation from state em-
ployment. Failure to file a distribution plan
will result in the plan administrator authoriz-
ing an immediate lump-sum distribu‘ion to
the participant by the vendor.

(B) The distribution plan will di-
rect the timing and amounts cf payments
from the employee’s deferted compensation
account. Once designated, the beginning date
of distributions may not be changed.

(C) Except with regard to the be-
ginning date of distributions, the plan may
be amended before the first distribution is
made. Once distribution begins, the plan
may not be amended, except in case of finan-
cial hardship.
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(D) The vendor must review the
distribution plan to insure that at least 50%
of the account balance will be distributed
within the projected lifetime cf the partici-
pant. Each vendor may use its own actuarial
tables to determine projected lifetime.

(E) Distribution plans must be
consistent with the distribution options
available under the investment contract in
which the employee’s deferrals are invested.

(5) If a product contract is declared
null and void and there is a refund of all
deferrals, the refund must be made payable
to the State of Texas. There can be no per-
sonal refunds to a participant.

(6) Federal taxes.

(A) The vendor must file all re-
ports required by the Internal Revenue Ser-
vice when any amounts are distributed to the
participant. All distributions to the partici-
pant are taxable as ordirary income and
should be reported on a W-2 form., they are
not considered supplemental wages (Rev.
Ruling 82-46; Reg 31.6051-1(a)). The em-
ployer identification Number (EIN) can be
that of the plan administrator or the vendor.

(B) Total death benefits, including
life insurance prooeeds, are taxable as ordinary
income to the beneficiary (Reg. 1.457-1(c)).

(C) The vendor iuust accurately
determine any amouats to be withheld for
taxes based on a W-4 submitted by the par-
ticipant at the time of a distribution. If no
W-4 is provided, the participant should be
taxed as if he were single with no dependents.
TEFRA does not apply to a Section 457 Plan
(Section 35.3504.1, Temporary Employment
Tax Regulations, News Release R-982, Oc-
tober 8, 1982); withholding is not by election.

(D) Yearly earnings are not sub-
ject to taxation until they are paid or other-
wise made available to the participant (In-
ternal Revenue Code, §457). Earnings are
taxed upon distribution as ordinary income.

(E) Copies of ali reports filed with
the Internal Revenue Service must be mailed
to the participant’s home address.

(&) Termination of vendor participaticn.

(1) A vendor may voluntarily ter-
minate its participation in the State of Texas
deferred compensation plan after notifying
the plan administrator. Participants must be
given not less than 60 days notice of the ven-
dor’s intent so they may select a new ven-
Jor. Participants who have not transferred
their account balances within a reasonable
period may be transferred by the vendor as
long as there is no loss of principal, earn-
ings, or other benefits to the participant.
Transfers of accounts without participant
approval must be approved by th:e plan ad-
ministrator.

(2) A vendor that does not have a
balar.ce in any deferred compensation ac-
count for 12 consecutive months will be ter-
minated as a vendor.

(3) A vendor that violates this sec-
tion, the State of Texas deferred compensa-
tion plan document, or its vendor agreemer:t
meay be required by the plan administrator

to terminate its participation as a vendor and
negotiate a transfer of product contracts to
another vendor or may be subject to a re-
striction of its right to acquire new buginess.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsei
and found to be within the agency’s au-
thority to adopt.

issued In Austin, Texas, on August 11, 1886.

TRD-8607815 Bob Bullock
Comptroller of Public
Accounts

Earliest possible date of adoption:
September 15, 1988

For further information, please call
(512) 463-4004.

* * *

*34 TAC §5.114

The Comptroller of Public Accounts pro-
poses new §5.114, concerning disclosure,
representations, and violations. This new
section is proposed to replace current
§5.114, which is repealed simuitaneously.

The new section details the requirements
for the disclosure of Information about
the products offered to participants, in-
cluding a required disclosure form. It also
enumerates a nonexclusive list of viola-
tions and remedies, and establishes a pro-
cedure for resolution of complaints.

This new section is being proposed as a
result of problems with some vendors cur-
rently in the program who have failed to
comply with the terms of their master
agreements. Those requirements and others
authorized by amendments to Texas Civil
Statuges, Article 6252-3b, passed during
the 1985 legislative session are being in-
corporated in this section and others be-
ing adnpted concurrently.

John Moore, director of the comptrolier’s
economic analysis center, has determined
that for the first five-year period the pro-
posed section wiil be in effect there will
be no fiscal implications for state or local
government or small businesses as a re-
sult of enforcing or administering the sec-
tion. The section involves administrative
changes designed to clarify the require-
ments for vendors participating in the state’s
deferred compensation plan.

Mr. Moore aiso has determined that for
each year of the first five years the sec-
tion is in effect the public benefit antici-
pated as a result of enforcing the section
will be clarification of vendors’ responsi-
bilities. This wili allow more efficient man-
agement of the state's deferred compen-
sation plan. There Is no anticipatec eco-
nomic cost to individuals who are required
to comply with the proposed saction.

Comments on the proposal may be sub-
mitted to Wade Anderson, Executive Coun-
sel, PO. Box 135286, Austin, Texas 78711.

The new section Is proposed under Texas
Civil Statutes, Article 6252-3b, which pro-
vide that the comptrolier. may prescribe,
adopt, and enforce rules relating to the
administration and enforcement of the
deferred compensation program.

§5.114. Disclosure, Representations, and
Violations.
(a) Disclosure.
(1) Disclosure form.

(A) The plan administrator will
provide a disclosure form to each vendor.
The vendor will complete the form to include
basic information for each product offered
in the plan.

(i) Basic information common
to all products and not dependent on the in-
dividual purchaser must be uniformly stated
on all disclosure forms.

(i) Disdosure of costs and prod-
uct information that is dependent on the in-
dividual purchaser must be filled in by the
vendor representative at the time the em-
ployee and the vendor sign the participation
agreement and the disclosure form.

(B) Approval and uze of disclosure
forms.

(i) Within 60 days after the ef-
fective date of this section, or when request-
ing approval of a new product to be offered
in the deferred compensation plan, each ven-
dor must submit a proposed disclosure form
to the plan admunistrator.

(i} A separate disclosure form
must be submitted for each product offered.
Two or more products may not be described
on the same disclosure form.

(@) The plan administrator and/
or the regulatory agency for the type of prod-
uct offered will review the disclosure form
to insure that it accuratcly describes the prod-
uct offered. If any disc1epancy is noted, the
plan administrator or the regulatory agency
will contact the vendor to resolve the dispute.

(v) Upon approval of a dis-
closure form, the plan administrator will no-
tify the vendor. The vendor shall then have
the approved form reproduced to give to
each prospective participant.

(v) The type of product shall
be in bold face type or type that is larger than
that used for other items on the form.

(vi) For a period of six months
following the effective date of this section,
the vendor may use the proposed disclosure
form whether or not approval has been re-
ceived from the plan administrator. After
that date, or upon approval of its disclosure
form, whichever is earlier, a vendor may
solicit deferred compensat.on business only
for products for which a disclosure form has
been approved by the plan administrator and
must provide each prospective participant a
copy of the approved form.

(C) Information that will not con-
veniently fit in the space allowed on the dis-
closure form must be attached to the disclo-
sure form. This includes schedules of pay-
ments, charges, cash values, or any other
items required to be disclosed.
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(2) Advertising material shall not
contain any statement contrary to the infor-
mation contained in the disclosure form.

(3) Agents and salesmen shall not
make any representation about a product
contrary to any information contained in the
disclosure form.

(4) For products with variable in-
terest rates, the disclosure form :nust state
under current interest rate, the word “‘vari-
able,” and provide a blank for the agent or
salesman to provide the current interest rate,
to the extent permitted by federal law, and
the date for which that rate was effective.
A misstatement of the current interest rate
by more than 0.25% will be considered fail-
ure to provide a disclosure form.

(d) Representations to state employees.

(1) No vendor, agent, or salesman
may state, represent, or imply that its prod-
uct is endorsed or recommended by the plan
administrator or the Siate of Texas.

(2) No vendor, agent, or salesman
may state, represent, or imply that its prod-
uct is the exclusive product available under
the deferred compensation plan.

(c) Endorsements.

(1) Any vendor in the deferred com-
pensation plan receiving an endorsement of
its product or products in the deferred com-
pensation program shall notify the plan ad-
ministrator of that endorsement.

(2) Advertising material produced,
authorized, or used by the person or organ-
ization making such an endorsement to pro-
mote the vendor or product must be approved
by the plan administrator prior to use.

(3) The advertising material must
state the relationship between the vendor and
the person or organization making the en-

dorsement and the basis for the endorsement.

(d) Deferred compensation publications
produced by the Comptroller’s Office.

(1) A vendor may reproduce any
publication of the Comptroller’s office con-
cerning deferred compensation for distribu-
tion to state employees.

(2) No changes to such publications
may be made by the vendor.

(3) A vendor may not print, stamp,
or otherwise affix its name, address, or that
of an agent or salesman on comptroller pub-
lications or reproductions of comptroller pub-
lications for distribution to state employees.

(e) Violations.

(1) A vendor, agent, or salesman
who attempts to solicit deferred compensa-
tion business without providing disclosure
forms to state employees is in violation of
these sections.

(2) A vendor, agent, or salesman
who uscs an inaccurate or incomplete dis-
closure form to solicit deferred compensa-
tion business from state employees is in vio-
lation of these sections.

(3) A vendor, agent, or salesman
who gives information to a state employee
that is contrary to the information coatained
on the disclosure form, or makes any state-
ment concerning a product or product con-

tract that is false or misleading is in viola-
tion of these sections.

(4} A vendor, agent, or salesman
who solicits or encourages participants to
transfer account balances from one vendor
to another, or to terminate deferrals to one
vendor and begin deferrals to another when
such transfer or termination is not in the best
interests of the participant is in violation of
these sections,

(f) Remedies.

(1) Product contracts or participa-
tion agreements obtained through methods
that violate these sections are subject to re-
scission and refund of all deferrals plus in-
terest.

(2) A vendor that violates these sec-
tions is subject to removal from the program
or a restriction of its right to acquire new
business.

(3) An agent, salesmaa, or vendor
who violates these sections is subject to a
prohibition from further solicitation or ac-
ceptance of deferred compensation business.

(4) Possible violations of state in-
surance or security laws or regulations will
be referred to the State Board of Insurance
or the State Securities Board for action.

(5) A vendor that is removed from.
the program must transfer ali deferred com-
pensation product contracts to another ven-
dor remaining in the program with no loss
to the State of Texas or the participant.

(8) Procedure.

(1) If a complaint is received con-
cerning any vendor, agent, or salesman, or
if the plan administrator has cause to object
to the actions of any vendor, agent, or sales-
man, notice and opportunity for hearing will
be afforded the vendor, agent, or salesman
before action is taken by the plan adminis-
trator. See the comptroller’s rules of prac-
tice and procedure, §§1.1-1.43 of this title
(relating to Practice and Procedure).

(2) V.olations of contractual obliga-
tions will not be handled through adminis-
trative procedures. If a satisfactory agree-
ment cannot be reached, these matters will
be referred to the attorney general.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt.

Issued in Austin, Texas, on August 11, 1986.

TRD-8807818 Bob Bullock
Comptroller of Public
Accounts

Earliest possible date of adoption:
September 15, 1986

For further Informaticn, please call
(512) 463-4004.

* * *

TITLE 37. PUBLIC
SAFETY AND
CORKECTIONS

Part X. Texas Adult Probation
Commission

Chapter 321. Standards

w37 TAC §321.3

The Texas Adult Probation Commission
proposes an amendment to §321.3, con-
cerning supervision. The amendment pro-
vides a better understanding of the pro-
bationer’s needs and risks to the com-
munity.

Edmond J. Peterson, CPA, director, Fiscal
Services, has determined that for the first
five-year period the proposed section will
be in effect there will be no fiscal Implica-
tions for state or local government or small
businesses as a result ¢f enforcing or ad-
ministering the section.

Mr. Peterson also has determined that for
each year of the first five years the sec-
tion is in effect the public benefit antici-
pated as a resuit of enforcing the section
will be provision of a better understanding
of the probationer’s needs and risks 1o the
community. There is no anticipated eco-
nomic cost to individuals who are required
to comply with the proposed section.

Comments on the proposal may be sub-
mitted to Virginia Grote, Texas Adult Pro-
bation Commission, 8100 Cameron Road,
Suite 600, Building B, Austin, Texas 78753.

The amendment is proposed under Texas
Code of Criminal Procedtres, Article 42.121,
§3.01, which provides the Texas Adult Pro-
bation Commission with the authority to
promulgate reasonable rules.

§321.3. Supervision.

(a)-(c) (No change.)

(d) Case records. Probation depart-
ments should develop written administrative
policies and procedures regarding case record
management, assuring that each case record
should contain a chronological recording of
all significant actions, decision, services ren-
dered, and periodic evaluations. Each case
record should contain u copy of the person’s
criminal history record issued by the Depart-
ment of Public Safety or the arrasting agen-
cy. If the probationer has no previous record
or if the record has not been received from
the law enforcement agency, the case record
should contain a copy of the request show-
ing the agency from which it was requested
and the date of the request.

(e)-(h) (No change.)

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt.
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lssued in Austin, Texas, on August 7, 19686.

TRD-8807726 David Spencer
General Counsei
Texas Adult Probation
Commission

Earliest possible date of adoption:
September 15, 1986

For further information, please call
(512) 834.8188.

* * *

TITLE 40. SOCIAL
SERVICES AND
ASSISTANCE

Part 1. Texas Department of
Human Services

Chapter 27. ICF-MR

Subchapter M. Admissions Policies

*40 TAC §27.1206

The Texas Department of Human Services
(DHS) proposes an amendment to §27.1208,
concerning reciplent-resident vigits away
from the facility, In its chapter governing
intermediate care facllities for the mentally
retarded (ICF-MR). The amendment clari-
fles the requirements and circumstances
under which facllities may claim vendor
payment when racipient-residents are ab-
sant from facilities. Tha amendment ad-
tieases time frames for absences, clrcum-
stances under which vendor payment wiil
not be made, bed-hold resarvation charges,
and ragulation of vendor payment when

reciplent-residents attend special activities.

Brian Packard, associate commissioner
for budget, planning, and economic anal-
ysis, has determined that for the first five-
year pariod the section wili be in effect
there wiil be no flscal implications for
state or loca! governments or small busi-
nesses as a result of enforcing or admin-
Istering the section.

Mr. Packard aiso has determined that for
each year of the first five years the sec-
tion Is in effect the public benefit antici-
pated will be clearer DHS policy for pro-
viders to use in determining when audit
exceptions may be taken for bed-hold

and vendor payments for residents
on speclal-activitias leave. There I8 no an-
ticipated economic cost to individuals
who are required to comply with the pro-
posed section.

Comments on the proposa! may be sub-
mitted to Cathy Rossberg, Administrator,
Policy Development Support Division-512,
Department of Human Services 153-E, PO.
Box 2960, Austin, Texas 78789, within 30
days of publication in the Texas Reg/ster.

The amendment is proposed under the
Human Resources Code, Title 2, Chapters
22 and 32, which authorizes the depart-
ment to administer public and medical as-
sistance programs.

$27.1206. Visits Away From the Facility.

(2) In order for vendor payments to
be made for ICF-MR recipients-residents
who are away from the facility on therapeu-
tic visits, [only] the following criteria must
be met:

(1+2) (No change.)

(3) Each therapeutic visit cannot
(shall not] exceed three days duration. A day
mepns 8 24-hour period extending from mid-
night to midnight. If a visit extends beyond
the third day, the facility must [shall] sub-
mit the discharge form effective on the fourth
day of absence.

(4) The facility must maintain a rec-
ord of each therapeutic visit and ensare that
these records are {shall be} available for re-
view by staff of the Texas Department of
Human Services (DHS) [Resources)]. Facili-
ty staff must also ensure that the [facility’s]
records [must] provide statistics concerning
the number of visits for which vendor pay-
ments [have been made as well as those visits
for which vendor payments] have not been
made.

(5) Durirg sudits of facllities, DHS
aundit-staff verify [Verification of] therapeu-
tic visits [shall be a part of the audit pro-
cedures during the Texas Department of Hu-
man Resources’ audit of the facility].

[(6) The facility may not receive
vendor payments for recipient-residents away
from the facility due to hospitalization.)

(b) (No change.)

(c) DHS does not make vemdor pay-
ments whes 2 Tide XIX reciplent-resjdent is
absent frora the facility because of:

(1) hospitalization;

(2) therapeutic home visits that ex-
tend beyond three days; or

(3) unsuthortred departures that ex-
tend Deyond three days.

(d) The ICF-MR muy eunter into 2 writ-
ten agrecment with the resident or responsi-
ble party to hold s bed during a recipient-
resident’s temporary absence from the facii-
ty. Thae written agreement must be signed
and dated by the fecility administrator or
QMRP and by the resident or responsible
party esch time arrangements arc mede to
hold a bed. The ICF-MR may charge the resi-
demt an amount not to exceed DHS’ dally
vendor rate according to the reciplent-resi-
dent’s ciassification at the time the individual
leaves the facility.

() The ICF-MR must document
esch bed-hold chargs i the reciplent-resi-
dent’s financiei recorc at the time the bed-
hold service is provided, and must specify
that i is & bed-held charge.

() If a2 bed-hold charge is made
sgainst the recipient-resident’s personal-funds
account managed by the ICF-MR, tke ICF-
MR mest compily with §27.4803(c)(4) of this
title (relating to Protection of Funds).

() During sudits of facilities, DHS
andit-staff verify bed-hold charges.

This agency hereby cartifies that the pro-
posal has been reviewed by legal counsel

and found to be within the agency's au-
thority to adopt.

Issued in Austin, Texas, on August 6, 1938.

TRD-8607699 Marlin W. Johnston
Commissioner
Texas Department of
Human Services

Earliest possibje date of adoption:
September 15, 1986

For further information, please call
(812) 460-3768.

* * *

The Texas Department of Human Services
(DHS) proposes the repeal of §27.3007 and
new §27.3007, concerning release from an
intermediate-care facility for the mental-
ly retarded (ICF-MR), and an amendment
to §27.3008, concerning transfor to another
facility. The proposed changes address
the requirements facilities must meet to
discharge residents who are absent from
the facilities’ care and treatment services
for 24 hours or more.

Section 27.3007, as proposed, addresses
release requirements for three types of
releases: temporary, permanent, and emer-
gency. Temporary-release requirements in-
clude notification of the resident’s fami-
ly, documentation for the resident's rec-
ord, and review of the resident’s program-
plan upon his return. Permanent-release
requirements address the actionse facili-
tles must take when planning and docu-
menting the release, including a require-
ment that the facliity Idernitify services the
resident will need after he leaves the fa-
cility and make appropriate referrais to
those service providers.

New requirements also include notifica-
tion of the mental health and mental re-
tardation MRA (mental retardation autho-
rity) into whose catchment area the resi-
dent Is moving. If the feclilty Is releasing
the resident because cf maladaptive be-
haviors that the facility has been unable
to manage successfulily, the facility must
have documented its efforts to manage
the behaviors, and Include the ICF-MR
psychologist in alternate-placement plan-
ning. Emergency-release requirements in-
clude a description of the circumstances
under which such reieases may occur.
Section 27.3007 also stipulates that facil-
ities must comply with department regu-
lations for terminating vendor payr:ants
when rasidents are absent for 24 hours or
more, excapt when on therapsutic home-
visits.

The amendment to §27.3008 deletes re-
quirements made obsolete by new §27.3007.

Brian Packard, assoclate commissioner
for budget, pianning, and economic ane-
lysis, has datermined that for the first five-
year perlod the repeal, new ssection, and
amencdment wiil be in effect thers wiii be
no fiscal implications for state or local
govarnment or small buainesaes as a re-
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sult of enforcing or administering the re-
peal, new section, and amendment.

|Mr. Packard also has determined that for
'each year of the first five years the repeal,
new section, and amendments are in ef-
fect the public benefit anticipated as a
result of enforcing the repeal, new sec-
tion, and amendment will be enhanced
icontinuity of care for residents who move
from one living arrangement to another.
There is no anticipated economic cost to
individuals who are required to comply
with the repeal, new section, and amend-
ment as proposed.

Comments on the proposal may be sub-
mitted to Cathy Rossberg, Administrator,
Policy Development Support Division-511,
Department of Human Services 153-E, PO.
Box 29860, Austin, Texas 78769, within 30
days of publication in the Texas Register.

Subchapter EE. Admission and
Release

‘%40 TAC §27.3007

(Editor’s note: The text of the following sec-
tion proposed for repeal will not be pub-
lished. The section may be examined in the
affices of the Texas Department of Human
Services, 701 East 51st Street, Austin, or in
the Texas Register office, Room 503F, Sam
Houston Building, 201 East 14th Street,
Austin.)

The repeal Is proposed under the Human
Resources Code, Title 2, Chapters 22 and
32, which authorizes the department to
administer public and medical assistance

programs.
§27.3007. Release from the ICF-MR.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt.

ssued in Austin, Texas, on August 6, 1986.

TRD-6607700 Mariin W. Johnston
Commissionar
Texas Department of
Human Services

Earllest possible date of adoption:
15, 1986
For further Information, pleasge call
(812) 450-3766.

* * *

w40 TAC §27.3007

The new section is proposed under the
Human Resources Code, Title 2, Chapters
22 and 32, which authorizes tho depart-
ment to administer pubiic and medical as-
sistance programs.

$27.3007. Release from the ICF-MR.

(8) The following words and terms,
when used in this section, shall have the
following meanings, unless the context clear-
ly indicates otherwise.

(1) Emergency release—The resident
is absent from the ICF-MR for more than
24 hours for reasons specified in subsection
(dX1) of this section. The nature of the release
prevents the ICF-MR from accomplishing
prerclease planning.

(2) Mental retardation authority
(MRA)—The Texas Department of Mental
Health and Mental Retardation (MHMR)
entity that, in a local service area, directs,
operates, facilitates, or coordinates services
required by state law and MHMR for per-
sons with mental retardation. A local service
area consists of one or more counties.

(3) Permanent release—The resident
moves from the ICF-MR to another resi-
dence and the ICF-MR does not intend that
the resident return for continued services, or
the resident is absent from the facility for
more than 30 days. MHMR state schools
comply with permanent-release requirements
when an ICF-MR resident is placed on ex-
tended furlough status (a furlough-longer
than 30-days).

(4) Temporary release—The resident
is absent from ICF-MR care for more than
24 hours but no longer than 30 days from
the date of departure. The absence is for
reasons other than a therapeutic visit, or for
a therapeutic visit that exceeds the allowed
iength of stay. The ICF-MR intends that the
resident return to the ICF-MR for continued
services and provides a bed upon the resi-
dent’s return.

(5) Therapeutic visit—A resident’s
absence from the facility meets the criteria
stated in §27.1206 of this title (relating to
Visits Away from the Facility).

(b) Requirements for temporary re-
lease are as follows.

(1) The ICF-MR may temporarily
release a resident if:

(A) the resident, parent, if resi-
dent is a minor, or legal guardian requests
the release;
or approves the absence;

(C) the resident transfers to a
acute-care medical setting; or

(D) the resident’s absence is not
authorized. This includes, but is not limited
to, a resident who ieaves without permission
or is being held by legal authorities.

(2) The ICF-MR must notify the
resident’s family, parent, if resident is a
minor, or legal guardian about the release.

(3) The ICF-MR must document
the temporary release in the resident’s rec-
ord, including the date of departure, the cir-
cumstances causing the absence, and the date
of return.

(4) Upon the resident’s return, the
ICF-MR must conduct an interdisciplinary
team meeting (attended by the QMRP and
any other appropriate team member). The
purpose of the meeting is to review the resi-
dent’s individual program plan, identify new
needs, and make necessary changes to the
plan.

{5) If the resident’s absence from
the facility exceeds 30 dsys, the ICF-MR
must permanently release him.

(¢) Requirements for permanent re-
lease are as follows.

(1) The ICF-MR must compiete per-
manent-release requireinents in any of the
following situations.

(A) The resident makes a planned
move to an alternate living arrangemeat, in-
cluding, but not limited to, another ICF-
MR, apartment, foster home, or home.

(B) The resident, parent, if resi-
dent is a minor, or legal guardian requests
the release.

(C) The resident loses financial
(Medicaid) eligibility for ICF-MR services,
and the ICF-MR chooses to release him.

(@) The ICF-MR stops operating
or voluntarily withdraws from the Medicaid
program.

(E) The resident does not pay al-
lowable fees, including but not limited to,
applied income and bed-hold charges, and
the ICF-MR chooses to release him.

(F) The resident’s temporary re-
lease cxceeds 30 days.

(2) Except in cases when a resident’s
temporary release exceeds 30 days, the ICF-
MR must meet the following requirements
before release. When a resident’s temporary
release exceeds 30 days, the ICF-MR must
complete the following items within seven
calendar days after the resident’s permanent
release.

(A) Except in cases when a resi-
dent makes a planned move as described in
paragraph (1XA) of this subsection, the ICF-
MR must notify the resident, parent, if resi-
dent is a minor, legal guardian, or other
family members about the proposed release.
When a resident makes a planned move, the
ICF-MR must provide the notification at
least 30 days before release.

(B) The ICF-MR must counsel
the resident, parent, or legal guardian about
the advantages and disadvantages of the re-
lease. These persons should participate in
release planning whenever possible.

(C) The ICF-MR must notify the
mental retardation authority (MRA) of the
catchment area in which the resident will live
regarding the release and the reason for it.

(D) The ICF-MR must develop a
plan for providing appropriate services, in-
cluding protective supervision and other
follow-up services. The ICF-MR must ensure
that the resident’s record contains the follow-
ing documentation from service agencies iden-
tified in the plan as responsible for providing
after-care services:

(i) letters of intent to provide
the services identified in the plan; or

(ii) signatures of service-agency
representatives verifying their attendance at
the interdisciplinary team meeting in which
the plan is developed; or

(iti) letters of attempts to se-
cure such services, if service agencies have
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not provided documentation described in
clauses (i) and (i) of this subparagraph.

(3) When the ICF-MR must release
a resident because of maladaptive behavior(s)
that the facility is unable to address suc-
cessfully, the ICF-MR must provide evidence,
in the resident’s record, of the ICF-MR in-
terdisciplinary team’s attempts to manage
the behavior(s). These attempts must include
active participation of the ICF-MR’s psy-
chologist and review by the ICF-MR’s hu-
man rights committee.

(4) Within seven calendar days after
the resident’s release, thz ICF-MR must en-
sure that the residen:’s record contains a
release summary including the following:

(A) the reason for permanent re-
lease. If the resident is released to another
residence, the ICF-MR must include an ex-
planation of why the ICF-MR is no longer
appropriate or no longer able to provide
services;

(B) a description of findings, events,
and progress of the resident during residence.
If the resident is released because of beha-
viors or active-treatment needs the ICF-MR
is unabie to address, the ICF-MR must en-
sure that the summary describes the actions
taken by the interdisciplinary team to meet
those needs before discharge planning was
initiated;

(C) a comprehensive statement
of the resident’s service needs, the plan for
addressing those needs, gnd the agency(ies)
and other service providers responsible for
providing the services.

(5) The ICF-MR must send a copy
of the release summary to the resident, par-
ent, if resident is a minor, or legal guardian;
to the local MRA in whose catchment area
the client will live; and to any alternative
residence, if requested and legal consent is
obtained.

(6) The ICF-MR psychologist must
participate in the release planning if the rea-
son for release is the resident’s display of
maladaptive behavior that the ICF-MR is
unable to address successfully.

(7) If the ICF-MR voluntarily with-
draws from the Medicaid program or ceases
to operate, the ICF-MR implements a release
plan for each resident, in cooperation with
DHS and MHMR.

(8) If the resident dies, the ICF-MR

must complete a release-summary as described
it?on paragraph (4(A) and (B) of this subsec-

(d) Requirements for emergency re-
lease are as follows.

(1) The ICF-MR may release the
resident on an emergency basis for any of
the following reasons.

(A) The resident, parent, if resi-
dent is a minor, or legal guardian requests
an immediate permanent release. The ICF-
MR must counsel the party(ies) about the ad-
vantages and disadvantages of the release.

(B) The resident’s physician deter-
mines that failure to release the resident will
threaten the resident’s health and safety or
the health and safety of others.

(O) The resident requires an acute-
care medical setting.

(2) The ICF-MR must notify, at
least orally, the resident’s family, parent, if
resident is a minor, or legal guardian before
the release unless the resident’s well-being
will be jeopardized. If the resident’s well-
being will be jeopardized, the ICF-MR must
attempt to contact the family, parent, or
legal guardian within 24 hours of the release.
The ICF-MR must document ini the resident’s
record all contacts or attempted contacts.

(3) If the release is temporary, the
ICF-MR must comply with subsection (b)}(3)-
(5) of this section.

(4) If the release is permanent, the
ICF-MR must comply with subsection (c) of
this section. The ICF-MR must notify the
local MRA within 72 hours of the resident’s
release.

(¢) When an ICF-MR recipient-resi-
dent is absent from the facility for 24 hours
or more, except for purposes of a therapeutic
visit, the ICF-MR must meet the require-
ments for termination of state reimburse-
ment for services as described in §27.1214

of this title (relating to Discharge or Transfer).

This agency hereby certifies that the pro-
posal has been reviewed by legal coungel
and found to be within the agency’s au-
thority to adopt.

issued In Austin, Texas, on August 6, 1986.

TRD-8607701 Mariin W. Johnston
Comnussioner
Texas Dspartment of
Human Services
Earllest possibie date of adoption:

September 15, 1968
For further information, please call
{512) 450-3700.

* * *

#40 TAC §27.3008

The amendment is proposed under the
Human Resources Code, Title 2, Chapters
22 and 32, which authorizes the depart-
ment to administer public and medical as-
sistance programs.

§27.3008. Transfer to Another Facility.

(a)-(b) (No change.)

[(c) When a resident is transferred to
another facility, the ICF-MR making the
transfer must:

[(1) record the reason for the trans-
fer and 2 summary of findings, progress, and
plans; and .

(2) [except in an emergency, inform
the resident and his parent or guardian in ad-
vancc and obtain their written consent to the
transfer.}

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel

and found to be within the agency’s au-
thority to adopt.

Issued in Austin, lexas, on August 6, 1986.

TRD-8807702 Marlin W. Johnston
Commissioner
Texas Department of
Human Services
Earllest possible date of adoption:

September 15, 1968
For further information, please call
(512) 450-3768.
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Withdrawn

Ru Ie s An agency may withdraw proposed action or the remaining effectiveness of emergency action on

a rule by filing a notice of withdrawal with the Texas Register. The notice is effective immediately
upon filing. If a proposal is not adopted or withdrawn within six months after the date of publication in the Register,
it will automatically be withdrawn by the Texas Register office and a notice of the withdrawal will appear in the
Register.

TITLE 28. INSURANCE

Part I. State Board of
Insurance

Chapter 5. Property and
Casualty Insurance

Subchapter H. Cancellation, Denial,
and Nonrenewal of Certain
Property and Casualty Insurance
Coverage

%28 TAC §§5.7601, 5.7013-5.7018

The State Board of Insurance has with-
drawn from conslderation the emergency
effectiveness of the amendment to §6.7001
and new §§5.7013-5.7015, conceming prop-
erty and casualty insurance. The text of the
new sactions and amendment appsared In
the July 25, 1986, Issue of the Taxas
Register (11 TexReg 3388). The effective
d&t? of these withdrawals Is August 8,
1886.

lssued In Austin, Texas, on August 6, 1866.

TRD-8607713 Nicholas Murphy
Chief Clerk
State Board of Insurance

Filed: August 8, 1968

For further information, please call
(512) 483-8327.

* * *
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Adopted

R l An agency may take final action on a rule 30 days after a proposal has been published in the Register.
u es The rule becomes effective 20 days after the agency files the correct document with the Texas
Register, unless a later date is specified or unless a federai statute or regulation requires implementation of the
action on shorter notice.

If an agency adopts the rule without any changes to the proposed text, only the preamble of the notice and state-
ment of legal authority will be published. If an agency adopts the rule with changes to the proposed text, the pro-

posai will be republished with the changes.

TITLE 7. BANKING AND
SECURITIES

Part VII. State Securities
Board

Chapter 115. Dealers and
Salesmen

7 TAC §115.2

The State Securities Board adopts an
amendment to §115.2, without changes to
the proposed toxt published in the March
25, 1888, issue of the Texas Register {11
TexReg 1499). The changes from the pro-
posed amendment are contained in §115.2
(cX4) and (5), and were made in responss
to comments received.

The section formalizes the substantive re-
quirements for applicants seeking regis-
tration as investment advisers, including
financlai planners who giv¢ advice con-
caming the offer and sale of securities.

The section, as amended, sets forth spe-
cific requirements for each applicant seek-
ing registration as an investment adviser
to flle with the securities commissioner
& copy of its standard advisory contract
and to make certaln disclosures to clients
or prospective clients.

A comment in favor of the section was re-
coived from Robert L. Bunne, Jr., of the
Investment Company Institute, Washing-
ton, DC. Comments from Kevin P Howe
of IDS Financlai Services, Inc., Minnea-
polis, Minnesota were aiso received. Mr.
Howe suggested that the section permit
an applicant to furnish its clients or pros-
pective clients with elther Part Il of Form
ADV or a brochure containing the required
information. Mr. Howe alsc suggested
that the section set forth the point in time

at which certain discicsures must be made.

Both of thesa comments are addressed
via changes in the section as adopted.

The amendment Is adopted under Texas
Clvil Statutss, Article 581, §28-1, which pro-
vide that the board may make or adopt
rules or reguiations governing registration
statements, applications, notices, and re-
ports, and In the adoption of ruies and
reguiations may claas'ty securitias, per-
sons, and matters within its jurisdiction,
and prescribe different requirements for
different classes.

§115.2. Application.

(a)b) (No change.)

(¢) Invesiment advisers-additional in-
formation.

(1) In addition to the information
required to be submitted by subsection (b)
of this section, each applicant for registra-
tion as an investment adviser must furnish
to the commissicaer a copy of its standard
advisory compact.

(2) The applicant must also under-
take to the commissioner to disclose to each
client or prospective client the following:

(A) the applicant’s affiliation(s),
if any, with other securities dealers or invest-
ment advisers, and the nature of such affil-
iation(s);

(B) the applicant’s fee schedule
and whether fees are negotiable; and

(C) whether the applicant will
also act as a principal or as an agent to ex-
ecute recommended transactions.

(3) The applicant may satisfy the re-
quirements of paragraph (2XA)MC) of this
subeection by furnishing to the commissioner
a completed copy, as filed with the securities
and exchange commission, of Part II of
Form ADV (uniform application for invest-
ment adviser or to amend such an applica-
tion under the Investment Advisers Act of
1940 (17 Code of Federal Regulations, §279.1))
as made cffective in Release 1A-991 and cor-
rected in Release IA-991A.

(4) Nothing in this section shall re-
lieve an investment adviser from any obliga-
tion pursuant to any provision of the Invest-
ment Advisers Act of 1940 or the rules and
regulations thereunder or other federal or
state law to disclose any information to its
clients not specifically required by this
section.
(d) The application for registration of
any person or company who fails to meet
registration requirsments within one year of
the filing date of the application will expire
and become null and void. A copy of this
rule will be mailed to applicants at least 60
days prior to the expiration of this applica-

.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valld exercise
of the agency’s legal authority.

lssued in Austin, Texas, on August 7, 1008.

TRD-9607740 Richard D. Latham
Securities Commissioner

State Securities Board

Effective date: August 28, 1966
Proposal publication date: March 13, 1968
For further information, pleass call

(512) 474-2233.

* * *

Chapter 117. Administrative
Guidelines for Registration of
Real Estate Programs

*7 TAC §§117.1-117.9

The State Securities Board adopts amend-
ments to §§117.1-117.9. Amendments to
§§117.1, 112.2, and 117.4-117.7, are adopted
with changes to the proposed text pub-
lished in the May 9, 16886, issue of the
Texas Register (11 TexReg 2139). The other
sections are adopted without changes
and wiil not be republished.

The language In §117.5(aX3XB) is added
because It is determined that such tw.-
guage Is a part of the section itself, rather
than a part of the North American Secur-
ities Administrators’ Assoclation (NASAA)
Real Estate Committee’s commentary on
the section. Other, nonsubstantive

are made at §117.1(bX5) where the word
“and” Is changed to the word “an”; §117.1
(b)7) where the reference to §117.4(c)3) is
changed to §117.4(c)X3NA); §117.2{/2) where
the word “whether” Is changed to the
word “where”; §117.4(a3}C) where the
phrase “for esch 1% of” was added; §117.6
(cX2) where the word “interests” is

to “properties”; and §117.7(cX4) where the
word “annua!” is added.

The section maintains continued uniform-
Ity with the guidelines promuigated by
NASAA governing the registration of pub-
licly offered real estate programs.

The sections, as amended, mirror the
NASAA guldelines for the registration of
publicly offered real estate programs.

No comments were received regarding
adoption of the amendments.

The amendments are edopted under Taxas
Civil Statutes, Article 581, §28-1, which pro-
vide that the board may make or adopt
rules or regulations governing registration

% Adopted Rules
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statements, applications, notices, and re-
ports, and in the adoption of rules and
regulations may classify securlities, per-
sons, and matters within its jurisdiction,
and prescribe different requirements for
different classes.

§117.1. Introduction.

(@) (No change.)

() Definitions. The following words
and terms, when used in this chapter, shall
have the following meanings, unless the con-
text clearly indicates otherwise.

(-4 (No change.)

(5) Audited financial statements—
Financial statements (balance sheet, state-
ment of income, statement of partners’ equi-
ty, and statement of changes in financial
position) prepared in accordance with gen-
erally acoepted accounting principles and ac-
companied by an auditor’s report contain-
ing an unqualified opinion or an opinion
containing no material qualification of an in-
dependent certified public accountant or in-
dependent public accountant.

(6) Capital contribution—The gross
amount of investment in a rrogram by a par-
ticipant, or all participants, as the case may
be.

(7) Carried interest—An equity in-
terest taken in a program by a person other
than the promoiional interest provided for
in §117.4(c)3)(A), (eX1), and (eX2) of this
title (relating to Fees—Compensation—Ex-
penses), for which full consideration is not
paid or to be paid.

(8) Cash flov'—Program cash funds
provided from operations, including lease
payments on net leases from builders and
sellers, without deduction for depreciation,
but after deducting cash funds used to pay
all other expenses, debt payments, capital
improvements, and replacements.

(9) Cash available for distribution—
Cash flow less amount set aside for restora-
tion or creation of reserves.

(10) Competitive real estate com-
mission—That real estate or brokerage com-
mission paid for the purchase or sale of prop-
erty which is reasonable, customary. and
competitive in light of the size, type, and
location of the property.

(11) Construction fee—A fee for act-
ing as general contractor to construct im-
provements on a program’s property either
initially or at a later date.

(12) Cross-reference sheet—A com-
pilation of the guideline sections, referenced
to the page of the prospectus, partnership
agreement, or other exhibits, and justifica-
tion of any deviation from the guidelines.

(13) Development fee—a fee for the
packaging of a program’s property, includ-
ing negotiating and approving plans, and
undertaking to assist in obtaining zoning and
necessary vanances and necessary financing
for the specific property, either initiaily or
at a later date.

(14) Financing—The indebtedness
encumbering program properties the princi-
pal amount of which is scheduled to be paid

over a period of not less than 48 months,
and not more than 50% of the principal
amount of which is schedutled to be paid dur-
tng the first 24 months. Nothing in this
definition shall be construed as prohibiting
a bona fide prepayment provision in the fi-
nancing agreement.

(15) Front-end fees—Fees and ex-
penses paid by any party for any services
rendered during the program’s organizational
or acquisition phase including organization
and offering expenses, acquisition fees, ac-
quisition expenses, and any other similar
fees, however designated by the sponsor.

(16) Investment in properties—The
amount of capital contributions used to make
or invest in mortgage loans or the amount
actually paid or allocated to the purchase,
development, construction or improvement
of properties acquired by the program, in-
cluding the purchase of properties, working
capital reserves allocable thereto (except that
working capital reserves in excess of 5.0%
shall not be included), and other cash pay-
ments such as interest and taxes but exclud-
ing front-end fees.

(17) Net worth—The excess of total
assets over total liabilities as determined by
generally accepted accounting principles, ex-
cept that if any of such assets have been de-
preciated, then the amount of depreciation
relative to any particular asset may be added
to the depreciated cost of such asset to com-
pute total assets, provided that the amount
of depreciation may be added only to the ex-
tent that the amount resulting after adding
such depreciation does not exceed the fair
market value of such asset.

(18)  Nonspecified property program—
A program where, at the time a securities
registration is ordered effective, less than
75% of the net proceeds from the sale of
program interests is allocable to the pur-
chase, construction, or improvement of spe-
cific properties, or a program in which the
proceeds from any sale or refinancing of
properties may be reinvested. Reserves shall
be included in the nonspecified 25%.

(19) Organization and offering ex-
penses—Those expenses, incurred in connes-
tion with and in preparing a program for reg-
istration and subsequently offering and dis-
tributing it to the public, including sales com-
missions paid to broker-dealers in connec-
tion with the distribution of the program and
all advertising expenses.

(20) Participant—The holder of a
program interest.

(21) Person—Any natural person,
partnership, corporation, association, or
other legal entity.

(22) Program—A limited or general
partnership, joint venture, unincorporated
association, or similar organization other
than a corporation formed and operated for
the primary purpose of investment in and the
operation of or gain from an interest in real
property including such entities formed to
make or invest in mortgage loans.

(23) Program interest—The limited

partnership unit or other indicia of owner-
ship in a program.

(24) Program management fee—A
fee paid to the sponsor or other persons for
management or administration of the pro-

(25) Property management fee—A
fee paid for day-to-day professional property
management services in connection with a
program’s real property projects.

(26) Prospectus—Shall have the
meaning given to that term: by the Securi-
ties Act of 1933, §2(10), including a prelim-
inary prospectus; provided, however, that
such term as used herein shal! also include
an offering circular as described in the Se-
curities Act of 1933, Rule 256, or, in the case
of an intrastate offering, any dozument by
whatever name known, utilized for the pur-
pose of offering and selling securities to the
public.

(27) Purchase price of property—
The price paid upon the purchase or sale of
a particular property, including the amount
of acquisition fees and all liens and mort-
gages on the property, but excluding points
and prepaid interest.

(28) Sponsor—A sponsor is any per-
son directly or indirectly instrumental in
organizing, wholly or in part, a program or
any person who willi manage or participate
in the management of a program, and any
affiliate of any such person, but does not in-
clude a person whose only relation with the
program is as that of an independent prop-
erty manager, whose only compensation is
as such. Sponsor does not include wholly in-
dependent third partics such as attorneys, ac-
countunts, and underwriters whose only com-
pensation is for professional services rendered
in connection with the offering of syndicate
interests.

§117.2. Requirements of Sponsors.

(a)(b) (No change.)

(¢) Reports to securities commissioner.
Each application for registration shail wun-
tain a commitment, executed by the sponsor,
to submit to the securities commissioner
upON request any report or staternent required
to be distributed to limited partners pursuant
to §117.7(c) of this title (relating to Rights
and Obligations of Participants).

(d) Liability and indemnification.

(1) The partnership agreement shall
not provide for indemnification of the spon-
sor for any liability or loss suffered by the
sponsor, nor shall it provide that the spon-
sor be held harmless for any ioss or liability
suffered by the partnership, unless all of the
following conditions are met:

(A) the sponsor has determined,
in good faith, that the course of conduct
which caused the loss or liaiblity was in the
best interests of the partnership;

(B) such liability or loss was not
the result of negligence or misconduct by the
sponsor; and

(O) such indesnification or agree-
ment to hold harmless is recoverabie only out
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of the assets of the partnership and not from
the limited partners.

(2> Indemnification of the sponsors
or their affiliates will not be allowed for any
liability imposed by judgment, and costs as-
sociated therewith, including attorneys’ fees,
arising from or out of a violation of state
or federal securities laws associated with the
offer and sale of partnership units. Indem-
nification will be allowed fo. settlements and
related expenses of lawsuits alleging securities
law violations, and for expenses incurred in
successfully defending such lawsuits, pro-
vided that a court either:

(A) approves the settlement and
finds that indemnification of the settlement
and related costs should be made; or

(B) approves indemnification of
litigation costs if a successful defense is

made.

(3) Every application for registra-
tion must contain an undertaking that such
parties seeking indemnification will apprise
the court of the positions of the securities
commissioner and the SEC with respect to
indemnification for securities law violations,
before seeking court approval for indemni-
fication.

(4) The program may not incur the
cost of that portion of liability insurance
which insures the sponsor for any liability
as to which the sponsor is prohibited from
being indemnified under this subsection.

(¢ Fidudary duty. The program agree-
ment shall provide that the sponsor shall
have fiduciary responsibility for the safe-
keeping and use of all funds and assets of
the program, whether or not in the sponsor’s
possession or coatrol, and that the sponsor
shall not employ, or permit another to em-
ploy such funds or assets in any manner ex-
cept for the exclusive benefit of the prograra.
In addition, the progrum shall not permit the
participant to contract away the fiduciary
duty owed to the participant by the sponsor
under the common law.

(D Terminated sponsor.

(1) Upon the occurrence of a termi-
nating event, the partnership may be required
to pay to the terminated sponsor all amounts
than accrued and owing to the terminated
sponsor. Additionally, the partnership may
terminate the sponsor’s interest in partner-
ship income, losses, distributions, and capital
by payment of an amount equal to the then
present fair market value of the terminated
sponsor’s interest determined by agreement
¢ the terminated sponsor and the partner-
ship, or, if they cannot agree, by arbitration
in accordance with the then current rules of
the American Arbitration Association. The
expense of arbitration shall be berne equal-
ly by the terminated sponscr and the part-
nership.
(2) The method of payment to the
terminated sponsor must be fair; and must
protect the solvency and liquidity of the part-
nership. Where the termination is voluntary,
the method of payment will be deemed pre-
sumptively fair where it provides for a non-

interest bearing unsecured promissory note
with principal payable, if at all, from distri-
butions which the terminated sponsor other-
wise would have received under the partner-
ship agreement had the sponsor not termi-
nated. Where the termination is involuntary,
the method of payment will be deemed pre-
suinptively fair where it provides for an in-
terest bearing promissory note coming due
in no less than five years with equal install-
ments each year.
§117.4. Fees—Compensatiori—Expenses.
(a) Fees, compensation, and expenses
to be reasonable.

(1) The total amount of considera-
tion of all kinds which may be paid directly
or indirectly to all parties shail be reasonable.

(2) The prospectus must fully dis-
close and itemize all consideration which
may be received from the program directly
or indirectly by the sponsor, its affiliates and
underwriters, what the consideration is for
and how &nd when it will be paid. This shall
be set forth in one location in tabular form.

(b) Organization and offering expenses.
All organization and offering expenses in-
curred in order to sell program interests shall
be reasonable, and the total expenses for
marketing securities paid by the program
shall in no event in the aggregate exceed the
percentages specified in §113.4(g) of this ti-
tle (relating to Application for Registration).

(¢) Investment in properties.

(142) (No change.)

(3) If the sponsor enters into an in-
vestment in properties commitment in excess
of that specified in paragraph (2) of this
subeection, the following mutuaily exclusive
forms of compensation are viewed as not un-
reasonable alternatives to front-end fees:

(A) the spensor may take an ad-
ditional promotional interest in the net pro-
ceeds remaining from the sale or refinenc-
ing of the properties after payment of such
proceeds to participants in an amount equal
to 100% of capital contributions, equal to
1.0% for each 1.0% of additionsl investment
in properties;

(B) the sponsor may take a car-
ried interest which participates in the net pro-
ceeds remaining from the sale or refinanc-
ing of properties only after payment of such
proceeds to participants in an amount equal
to 100% of capital contributions, equal to
1.0% for the first 2.0% of additional invest-
ment in properties, plus 1.0% for the next
1.5% of additional investment in properties,
plus 1.0% for each 1.0% of additional in-
vestment in properties thereafter; or

(C) the sponsor may take a fully
participating carried interest equal to 1.0%
for the first 2.5% of additional investment
in properties, 1.0% for the next 2.0% of ad-
ditional investment irf properties, and 1.0%
for each 1.0% of additional investment in
properties thereafter.

(4)-(5) (No change.)

(d){¢) (No change.)
(f) Real estate brokerage commissions
on resale of property. The total compensa-

tion paid to all persons for the sale of & pro-
gram property shall be limited to a compe-
titive real estate commission, not to exceed
6.0% of the contract price tor the sale of the
property. If the sponsor provides a substan-
tial amount of the services in the sales ef-
fort, he may receive up to 2 of the compe-
titive real estate commission, not to exceed
3.0%, and subordinated as in subsection (e)
of this section. If the sponsor participates
with an independent broker on resale, the
subordination requirement shall apply only
to the commission earned by the sponsor.

(8)-(i) (No change.)
§117.5. Conflicts of Interest and Investment
Restrictions.

(a) Sales, leases, and loans.

(1) Sales and leases to program. A
program shall not purchase or lease proper-
ty in which a sponsor has an interest unless:

(A) the transaction occurs at the
formation of the program and is fully dis-
closed in its prospectus or offering circular;

(B) the property is sold upon terms
fair to the program and at & price not in ex-
cess of its appraised value;

(C) the cost of the property and
any improvements thereon to the sponsor is
clearly established. If the sponsor’s cost was
less than the price to be paid by the program,
the price to be paid by the prugram will not
be deemed fair, regardless of the appraised
value, unless some material change has oc-
curred to the property which would increase
the value since the sponsor acquired the prop-
erty. Material factors may include the pas-
sage of a significant amount of time (but in
no event less than two years), the assump-
tion by the promoter of the risk of obtaining
a rezoning of the propxty and its subsequent
rezoning, or some other extraordinary event
which in fact increases the value of the pro-
perty; and

(D) the provisions of this sub-
section notwithstanding, the sponsor may
purchase property in its own name (and as-
«ume loans in connection therewith) and tem-
porvarily hold title thereto for the purpose of
facilitating the acquisition of such property
or the borrowing of money or obtaining of
financing for the program, or completion of
construction of the property, or any other
purpose related to the business of the pro-
gram, provided that such property is pur-
chased by the program for a price no greater
than the cost of such property to the spon-
01, except compensation in accordance with
§117.4 of this title (relating to Fees—Com-
pensation—Expenses) and provided there is
no difference in interest rates of the loans
secured by the property at the time acquired
by the sponsor and the time acquired by the
program, nor any other benefit arising out
of such transaction to the sponsor apart
from compensation otherwise permitted by
these sections.

(2) Sales and leases to sponsor. The
program will not ordinarily be permitted to -
sell or lease property to the sponsor except
that the program may lease property to the
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sponsor under a lease-back arrangement
made at the outset and on terms no more
favorable to the sponsor than those offered
other persons and fully described in the
prospectus.

(3) Loans. No loans may be made
by the program to the sponsor or affiliate.
Programs which make or invest in mortgage
Joans may provide such loans to programs
formed by or affiliated with such persons in
those circumstances in which such activities
have been fully justified to the securities
commissioner. These affiliated transactions
must, at the minimum, meet the following
conditions:

(A) the circumstances under which
the loans will be made and the actual terms
of the loans must be fully disclosed in the
prospectus; or

(B) in order for the adviser to be
considered qualified and independent the
following conditions must be met:

(i) the adviser must be a long
established, nationally recognized investment
banking firm, accounting firn, mortgage
banking firm, bank, real estate financial con-
sulting firm or advisory firm;

i) the advisor must have a
staff of real estae professionals;

(ii) the compensation of the
adviser must be determined and embodied
in a written contract before an opinion is
rendered;

(iv) if an adviser has been en-
gaged to render a fairness opinion who is not
the adviser previously engaged to render this
or the preceding fairness opinion, the spon-
sor shall inform the investors (by no later
than the next annual report) of the date when
such new adviser was engaged, and whether
there were any disngreements with the former
adviser on any matters of valuation, assump-
tions, methodology, accounting principles
and practice, or disclosure, which disagree-
ments, if not resolved to the satisfaction of
the former adviser would have caused him
to make reference, in connection with the
fairness opinion, to the subject matter of the
disagreement or decline to given an opinion;

(v) the compensation of the
adviser must be paid by the sponsor and the
sponsor may not claim reimbursement from
the program for such expenses;

(vi) the adviser, directly or in-
directly, has no interest in, nor any materia!
business or professional relationship with the
program, the sponsor, the borrower, or any
affiliates thereof. Independence will be con-
sidered to be impaired if, for example, dur-
ing the period of the adviser’s engagement,
or at the time of expressing his opinion, he
or his firm:

(M had, or was committed
to acquire any direct or indirect ownership
interest in the program, sponsor, borrower,
or affiliates thereof;

(I) had any joint closely
held business investment with the program,
sponsor, borrower, or any affiliate thereof,

which was material in relation to the advi-
ser’s net worth; or

(1II) had any loan to or
from the program, sponsor, borrower, or af-
filiates thereof;

(vii) the foregoing examples
are not intended to be all inclusive. However,
for purposes of determining whether or not
the business or professional relationship or
joint investment is material, the gross reve-
nue derived by the adviser from the program,
the sponsor, the borrower, and their affil-
iates shall be deemed material per se if its
exceeds 5.0% of the annual gross revenue
derived by the adviser from all sources or ex-
ceeds $.0% of the individual’s or the ad-
viser’s net worth (on an estimated fair mar-
ket value basis).

(C) Loans made to third parties,
the proceeds of which are used to purchase
or refinance property in which the sponsor
or an affiliate has an equity or security in-
terest, must meet the requirements of sub-
paragraph (A) or (B) of this paragraph.

(4) (No change.)

(b)) (No change.)

(8) Commingling of funds. The funds
of a program shall not be commingled with
the funds of any other person. Nothing con-
tained in this subsection however, shall pro-
hibit a sponsor from establishing a master
fiduciary account pursuant to which separate
subtrust accounts are established for the bene-
fit of affiliated limited partnerships, pro-
vided, that program funds are protected
from claims of such other partnerships and/
or creditors. The prohibition of this subsec-
tion shall not apply to investments meeting
the requirements of subsection (h) of this
section.

(h) Investments in other programs.

(1) (No change.)

(2) Such prohibitions shall not ap-
ply to programs partiripating in the subsid-
ized housing provisions of the National Hous-
ing Act or any similar programs that may
be enacted, but unless prohibited by the ap-
plicable federal statute, such partnership
(herein referred to as lower tier partnership)
shall provide for its limited partners all of
the rights and obligations required to be pro-
vided by the original program in §117.7 of
this title (relating to Rights and Obligations
of Participants) of these guidelines.

(3) (No change.)

@i)-G) (No change.)

(k) Completion bond requirements.

(1) The completion of property ac-
quired which is under construction should
be guaranteed at the price contracted by an
adequate completion bond or other satisfac-
tory arrangements.

(2) For purposes of this subsection,
satisfactory arrangements include, but arc
not limited to, the following:

(A) a written guarantee of com-
pletion by a person, supported by financial
statements demonstrating sufficient net worth
adequately collateralized by other real or per-
sonal properties or other persons guarantees;

(B) a retention of a ressonable
portion of the purchase consideration as a
potential offset to such purchase consider-
tion in the event the seller does not perform
in accordance with the purchase and sale
agreement; and

provided they are disclosed in the prospec-

tus and the prior written approval of the se-

curities commissioner has been obtained.
()-(m) (No change.)

§117.6. Nonspecified Property Programs.

(aHb) (No change.)

(c) Statement of investment objectives.
A nonspecified property program shall state
types of properties in which it proposes to
invest, such as first-user apartment projects,
subsequent-user apartment projects, shop-
ping centers, office buildings, unimproved
land, etc., and the size and scope of such
projects shall be consistent with the objec-
tives of the program and the experience of
the sponsors. As a minimum, the following
restrictions on investment objectives shall be
observed.

(1) Unimproved or nonincome pro-
ducing property shall not be acquired except
in amounts and upon terms which can be fi-
nanced by the program’s proceeds or from
cash available for distribution from opera-
tions. Investments in such property shall not
exceed 10% of the gross proceeds of the of-
fering. Properties which are expected to pro-
duce income within a reasonable period of
time shall not be considered nonincome pro-
ducing. For purposes of this subsection two
years sliall be deemied to be presumptively
ressonable.

@ Investments in junior trust deods
and other similar obligations shall be pro-
hibited, except for junior trust deeds which
arise from the sale of program properties.

(3)(4) (No change.)

(d) (No change.)

(¢) Multipie programs. The method
for the allocation of the acquisition of pro-
perties by two or more programs of the same
sponsor seeking to acquire similar types of
properties shall be reasonable. The method
also shall be described in the prospectus.

§117.7. Rights and Obligations of Partici-

pants.
(a)(b) (No change.)

(c) Reports to holders of limited part-
shall provide that the sponsor shall cause to
be prepared and distributed to the holders
of program interests during each year the
following reports.

+ (1) (No change.)

(2 Inthe case of ail programs, with-
in 75 days after the end of each program’s
fiscal year, all information necessary for the
preparation of the limited partners’ federal
income tax returns.

(3) Inthe case of all programs, with-
in 120 days after the end of each program’s
fiscal year, an annual report containing:
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(A) a balance sheet as of the end
of its fiscal year and statements of income,
partners’ equity, and changes in financial
position and a cash flow statement, for the
year then ended, all of which, except the cash
flow statement, shall be prepared in accor-
dance with generally accepted accounting
principles and accompanied by an auditor’s
report containing an opinio: of an indepen-
dent certified public accountant;

(B) a report of the activities of
the program during the period covered by
the report; and

(C) where forecasts have been
provided to the holders of limited partner-
ship interests, a table comparing the forecasts
previously provided with the actual results
during the period covered by the report.

(4) Such annual report shall set forth
distributions to limited partners for the pe-
riod covered thereby and shall separately
identify distributions from:

(A) cash flow from operations
during the period;

(B) cash flow from operations
during a prior period which had been held
as reserves;

(C) proceeds from disposition of
property and investments;

(D) lease payments on net leases
with builders and sellers; and

(E) reserves from the gross pro-
ceedn of the offering originally obtained
fiom the limited partners.

(5) Where assessments have been
mxde during any period covered by any re-
port required by paragraphs (1), (2), and (4)
of this subsection, then such report shall con-
tain a detailed statement of such assessments
snd the application of the proceeds derived
from such assessments.

(d) Access to records. Fvery limited
partner shall at il times have access to the
records of the partnership and may inspect
and copy any of them. A list of the names
and address, of all of the limited partners
shall be maintained as part of the books and
records and shall be mailed to any limited
partner upon request. A reasonable charge
for copy work may be charged by the pro-

[ TR

(¢) (No change.)

(f) Redemption of program interests.
Ordinarily, the program and the sponsor
may not be mandatorily obligated to redeem
or repurchase any of its program interests,
although the program and the sponsor may
not be precluded from purchasing such out-
standing interests if such purchase does not
impair the capital or the operation of the
program. Notwithstanding the foregoing, a
real estate program may provide for man-
datory redemption rights under the follow-
ing necessitous circumstances:

(1) (No change.)
(2) a substantial reduction in the
owner’s net worth or income provided that:
(A) the program has sufficient
cash to make the purchase;

. (B) the purchase will not be in
viclation of applicable legal requirements;
(C) not more than 15% of the
outstanding units are purchased in any year;
and

(D) where the purchase price is
not mutually agreed upon, the matter shall
be submitted to arbitration.

(8 (No change.)

(h) Assessments and defaults.

(1) Assessments. Assessments will not
be allowed for nonspecified programs. In the
case of specified programs, assessments shall
be permitted only when specific circumstances
demonstrate a need. If the anticipated cash
flow from property (after payment of debt
service and all operating expenses) is not suf-
ficient to pay taxes and/or special assess-
inents imposed by governmental or quasi-
government units, the program agreement
may include a provision for assessability to
meet such deficiencies, including those ob-
ligations of & defaulting participant. Assess-
ability must be limitd to the foregoing ob-
ligations, and all amounts derived from such
assessments must be applied only to satisfac-
tion of said obligations.

(2) (No change.)

(i) (No change.)

() Special reports. Within 60 days after
the end of each quarter during which there
have been real ~roperty acquisitions, a spe-
cial report (whi. may be part of the quarter-
ly report) shei! " «. aent to all participants until
the proceeds i the offering are committed
or returned to the investors. The report shall
contain the following information:

(1) the location and a description of
the generai character of all materially impor-
tant real properties acquired or presently in-
tended to be acquired by or leased to the pro-
gram, during the quarter;

(2) the present or proposed use of
such properties and their suitability and ade-
quacy for such use;

(3) the terms of any material lease
affecting the property;

(4) the proposed method of financ-
ing, including estimated down payment, lev-
erage ratio, prepaid interest, balloon pay-
ment(s), prepayment penalties, due-on-sale
or encumbrance clauses and possible adverse
effects thereof and similar details of the pro-
posed financing plan; and

(5) a statement that title insurance
and any required construction, permanent or
other financing, and performance bonds or
other assurances with respect to builders
have been or will be obtained on all proper-
ties acquired.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counse| and found to be a valld exercise
of the agency's legal authority.

Issued In Austin, Texas, on August 7, 1886,

TRD-8607741 Richard D. Latham
Securities Commissione
State Securities Board

Effective date: August 28, 1986

Proposal publication date: May 9, 1988

For further information, please call
(812) 474-2233.

* * *

Chapter 133. Forms
%7 TAC §133.31

The State Securities Board adopts an
amendment to §133.31, without changes
to the proposed text published in the May
9, 1968, issue of the Texas Reg/ster (11 Tex-
Reg 2144).

The section is adopted in order that the
review of real estate program offerings
will be quicker since the cross reference
sheet enables securities analysts to re-
view such programs and process such ap-
plications more efficiently.

The section as amended, increases effi-
clency In the review of real estats program
offerings.

No comments were recelved regarding
adoption of the amendment.

The amendment is adopted under Texas
Civil Statutes, Article 581, §28-1, which pro-
vide that the board may make or adopt
rules or regulations governing registration
statements, applications, notices, and re-
ports, and In the adoption of rules and
regulatior may ciassify securities, per-
sorz, and matters within its jurisdiction,
and prescribe different requirements for
different classes.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency's legal authority.

Issued In Austin, Texas, on August 7, 1968

TRD-8807742 Richard D. Latham
Securities Commissioner
State Securities Board

Effective date: August 28, 1966

Proposai publication date: May 9, 1088

For further information, please call
(512) 474-2233,

* * *

Chapter 143. Administrative
Guidelines for Registration of
Real Estate Investment Trusts

*7 TAC §§143.1-143.21

The State Securities Board adopts new
§5143.1-143.21, without changes to the pro-
posed text published in the May 9, 1888,
lss‘léo of the Texas Register (11 TexReg
2145).

The nuw sections are adopted in order to
set forth guidelines for the registration of
publicly offerad real estate investment trusts.
The guidelines mirror those adopted by
the North American Securities Adminis-
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trators’ Association, Inc. (NASAA). Since
the guidelines have bean adopted by a
number of other states, uniformity of reg-
vlation in this area is furthered.

The new sections set forth the registra-
tion criteria for publicly offered.real estate
investment trusts.

No comments were received regarding
adoption of the new sections.

The new sections are adopted under Texas
Civil Statutes, Article 581, §28-1, which pro-
vida that the board may make or adopt
rules or regulations governing registration
statoments, app'ications, notices, and re-
poris, and in the adoption of rules and
regulations may classify sacurities, per-
sons, and matters within its jurisdiction,
and prescribe different requirements for
different classes.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency's legal authority.

Issued in Austin, Texas, on August 7, 1988.

TRD-80"7743 Richard D. Latham
Securities Commissioner
State Securities Board

Effective date: August 28, 1966

Proposal publication date: May 9, 1088

For further Iinformation, pleass call
(512) 474-2233.

* * *

TITLE 19. EDUCATION

Part 1. Coordinating Board,
Texas College and
University System

Chapter 5. Program Development

Subchapter N. Guidelines on
Approval of Course Inventories
for Public Senior Institutions

19 TAC §5.285

The Coordinating Board, Texas College
and University System, adopts new §5.285,
without changes to the proposed text
published in the May 23, 1986, issue of the
Texas Register (11 TexReg 2413).

Adoption of the new sectlon Is justified
to protect the quality of baccalaureate
degree programs. Under the new section,
less-than-coliege level courses are not
assigned degree program credit.

The new saction changes institutional
catalog language and other publications
to advise students that precolliegiate
courses will not ba counted toward de-
gree requirements.

No comments were received regarding
adoption of the new section.

The new section is adopted under the
Texas Education Code, §§61.002, 61.061 (e)
and (g), 61.062, and 61.067, which provides

the Coordinating Board with the authority
to adopt rulas regarding guidelines on ap-
proval of course Inventories for public
senior institutions.

This agency hereby cartifies that the rule
as adopted has bean reviewed by lagal
counsel and found to be a valid exercise
of the agency’s legal authority.

Issued in Austin, Texas, on August 6, 1968.

TRD-8307790 James McWhorter
Assistant Commissioner
for Administration
Coordinating Board, Texas
College and University
System

Effective date: August 29, 1086
publication date: May 23, 1988
For further Information, please call
(812) 462.8420.

* * *
Chapter 9. Public Junior
Colleges
Subchapter B. Procedures to be
Followed in the Creation of
Public Junior Colleges

%19 TAC §9.24

The Coordinating Board, Texas College
and University System, adopts an amend-
ment {0 §9.24, without changes to the pro-
posed text published in the May 23, 1988,
issue of the Texas Register (11 TexReg
2413).

Adoption of the amendment Is justified to
comply with the Texas Election Code. Ci-
tizens petitioning for a new community
college district slection are now required to
comply with the section and the Texas Elec-
tion Code. Petitions completed for expan-
sion of a public community college dis-
trict will also be effected by tt.e amend-
ment.

No comments were received regarding
adoption of the amendment.

The amendment is adopted under House
Bill 2182, Chapter 895, Page 8483, 69th
Legislative, 1985, which provides the Coor-
dinating Board with the authority to adopt
rules regarding procedures to be followed
in the creation of public junior colleges.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valld exercise
of the agency’s legal authority.

Issued in Austin, Texas, on August 6, 1988.

TRD-8607791 James McWhorter
Assistant Commissioner
for Administration
Coordinating Board, Texas
Collegs and University
System

Effective date: August 29, 1986

Proposal publication date: May 23, 1966

For further information, please call
(512) 462-8420.

TITLE 40. SOCIAL
SERVICES AND
ASSISTANCE

Part I. Texas Department of
Human Services

Chapter 10. Family Seif-Support
Services

The Texas Department of Human Services

(DHS) adopts the repeal of §10.4312 and

new §10.4312, concerning the payment

wnethodology for Emergency Nutrition and

Tomporary Emergency Rellef Program

(ENTERP) contractors, without changes to

the proposed text published in the June

27, 1908, issue of the Texas Register (11

TexPeg 2062).

The adoption is justified to permit greater
fisxibility in the contract provisions relat-
ing to the amount and timing of payments
from DHS to the contractor.

The adoption wiil function to eatablish a
onepayment system that will reduce paper-
work for the contractors and will permit
them to budget and expend the funds
based on the emergency needs of thelr
communities.

No comments were received regarding
adoption of the repeal.

Emergency Nutritional Temporary
Emergency Relief Program
40 TAC §10.4312

The reneal is adopted under the Human
Resources Code, Title 2, Chapters 22 and
32, which authorizes the department to
administer public and medical assistance

programs.

This agency hereby certifies that the rule
a8 adopted has been reviewad by legal
counsel and found to be a valld exercise
of the agency’s legal authority.

Issued In Austin, Texas, on August 6, 1968.

TRD-8607608 Mariin W. Johnston
Commissioner
Texas Departraent of
Human Services

Effective date: October 1, 19086
Proposal publication date: June 27, 1988
For further information, please call

(512) 450-3768.

* * *

#40 TAC §10.4312

The new section is adopted under the Hu-
man Resources Code, Title 2, Chapters 22
and 32, which authorizes the department
to administer public assistance programs,

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency’s legal authority.

Issued in Austin, Texas, on August 6, 1968.
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TRD-8807007 Mariin W. Johnston

Commissioner
Texas Depariment of
Hurman Services

Etfective date: October 1, 1966
Proposal publication date: June 27, 1068
For further information, please call

(812) 430-3708.

* * *

Chapter 27. ICF-MR

The Texas Department of Human Services
adopts amendments to §§27.102, 27.103,
27.108, 27.108, and 27.2701, concerning the
Intermediate Care Facility for the Mentally
Retarded (ICFMR) program.

The amendments are necessary to com-
ply with newly adopted federal regulations
(42 Code of Federal Regulations 435.1009)
effective June 27, 1988, defining persons
with related conditions who may be served
in the ICF-MR Program. The amendments
to §§27.102, 27.103, 27.105, and 27.108
delete the definition of and references to
pervasive development digorder (autism)
and includs the new, federally mandated
definition of persons with related condi-
tions.

The amendment to §27.2701 deletes an
obsolete definition of persons with related
conditions.

Subchapter B. Criteria for
ICF-MR Care

40 TAC §§27.102, 27.103, 27.108,
21.106

The amendments are adopted under the
Human Resources Code, Titie 2, Chapters
22 and 32, which authorizes the depart-
ment to administer public and medical as-
sistance programs. The amendments are
adopted effective June 27, 1988, to com-
ply with federal requirements.

§27.102. Definitions for Level-of-Care Cri-
teria. The following words and terms, when
used in this chapter, shail have the follow-
ing meanings, unless the context clearly in-
dicates otherwise.

Persons with related conditions—In-
dividuals who have a severe, chronic disabili-
ty that:

(A) is attributable to:
(i) cerebral palsy or epilepsy;

(i) any other condition, other
than mental illness, found to be closely re-
1ated to mental retardation because the con-
dition results in impairment of general in-
tellectual functioning or adaptive behavior
similar to that of mentally retarded persons,
and requii ¢s treatment or services similar to
those required for mentally retarded persons;

(B) is manifested before the per-
son reaches age 22;

(C) is likely to continue indefi-
nitely; and

or

() results in substantial functional
limitations in at least three of the following
areas of major life activity:

(i) self<care;

(i) understanding and use of
language;

(lii) learning;

(iv) mobility;

fv) self-direction;

(vi) capacity for independent
living.

miw. Eligibility for Level-of-Care Assign-
meni

(a) The ICF-MR Program provides
services to individuals who have the devel-
opmental disability of mental retardation.
These individuals must have an 1.Q. of 69
or below as measured by a standardized psy-
chometric instrument. The ICF-MR Program
also provides services to persons with related
conditions as defined in §27.102 of this title
(relating to Definitions for Level-of-Care
Criteria). These individuals must also have
an 1.Q. of 75 or below and deficits in adap-
tive behavior. The condition(s) must have
been diagnosed through formal testing and
evaluation.

M)(c) (No change.)

§27.105. ICF-MR I Level-of-Care Criteria.
The individual eligible for the ICF-MR 1
Program must have the potential to partici-
pate in a training program that will prepare
him for eventual placement in a less struc-
tured living setting. The individual requires
training in the skills of independent living.
This training includes using community re-
sources, maintaining the home, managing
money, and acquiring independence in self-
care areas. If age-appropriate, the individual
requires placement in a sheltered workshop
or in community employment training. The
individual demonstrates sufficient self-di-
rection to participate in the active treatment
of the program. The individual may have
maladaptive behaviors that require program-
matic intervention but do not prevent his
participation in the active treatment of the

(1) Intellectual functioning. The in-
dividual functions in the mild to moderate
range of mental retardation as evidenced by
a full scale 1.Q. score within the range of 35
to 69 obtained by formal assessment. If the
individual has been diagnosed as having a
related condition as defined in §27.102 of
this title (relating to Definitions for Level-
of-Care Criteria), the individual must have
a full scale 1.Q. score within the range of 35
to 75 obtained by formal assessment. If the
individual has a sensory or motor handicap
for which a specialty standardized intelli-
gence test or a certain porstion of a standard-
ized intelligence test is appropriate, then that
score must be reported as the 1.Q. score for
compliance with this criterion.

(2)-(4) (No change.)

§27.106. ICF-MR V Level-of-Care Criteria.
The individual eligible for the ICF-MR V

Program may need assistance and supervi-
sion in the refinement of self-help skills. The
individual may require training in socializa-
tion skills, work skills and behaviors (if age-
appropriate), motor skills, care of belong-
ings and personal » -a, and group recreation
skills. The indivi 1ay require daily super-
vision and ma:© ,cment to ensure comple-
tion of scheduled activities and compliance
with staff requests. The individual may have
maladaptive behaviors that require program-
matic intervention. The individual may also
have health care needs requiring daily super-
vision by licensed nursing personnel.

(1) Intellectual functioning. The in-
dividual functions in the mild to severe range
of mental retardation as evidenced by an
1.Q. score within the range of 20 to 69 ob-
tained by formal assessment. If the individ-
ual has beer diagnosed as having a related
condition as defined in §27.102 of this title
(relating to Definitions for Level-of-Care
Criteria), the individual must have a full scale
1.Q. score within the range of 20 to 75 ob-
tained by formal assessment. If the individ-
ual has a sensory or motor handicap for
which a specialty standardized intelligence
test or a certain portion of a standardized
intelligence test is appropriate, then that
score must be reported as the 1.Q. score for
compliance with this criterion.

(2)(4) (No change.)

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency’s legal authority.

lasued in Austin, Texas, on August 6, 1986.

TRD-8807704 Martin W. Johnston
Commissioner
Texas Department of
Human Services

Effective date: June 27, 1986
For further information, please call
(512) 450-3768.

* * *

Subchapter BB. Facilities with
More than 15 Beds

*40 TAC §27.2701

The amendment Is adopted under the Hu-
man Resources Code, Title 2, Chapters 22
and 32, which authorizes the department
to administer public and medical assis-
tance ¢ The amendment is adopted
effective June 27, 1986, to comply with
federal requirements.

§27.2701. Cnitersa Relating to ICF-MR Fa-
cility Status. For purposes of federal finan-
cial participation, the following criteria
ly:
()42) (No change.)

This agency hereby certifies that the rule
as adopted has been.‘ reviewed by legal
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oounse’ «..¢-§ und to be a valld exsroise

of the agency's legal authority.
lssued in Austin, Texas, on August 6, 1988.
TRAD-8807708 Mariin W. Johnston
Commissioner
Toxas Department of
Human Services

Effective date: June 27, 1008
For further information, please call
{512) 480-3708.

* * *

Subchapter WW. Residents’
Personal Funds and Property

%40 TAC §27.4%03

The Texas Department of Human Services
adopts an amendment to §27.4803 with
changes to the proposed text published
in the May 8, 1988, issue of the Texas Reg-
Ister (11 TexReg 2087).

The amendment meakes explicit the des-
ignation of intermediate care facllity for
the mentally retarded (ICF-MR) resident
trust-func accounts to protect recipient-
resident monies from attachment for any
liabllity claims against the facllity. The
gmended section requ.res faclilities to
keep resident trust-fund accounts sepa-
rate and clearly identified as resident
trust-fund accounts. The amended sec-
tion Is adopted with ope editorial change
to the text as proposed. The term “resi-
dent” has heen substituted for the term
“patient” to conform to terminology in
other ICFMR sactions.

The amendment is adopted under the Hu-
man Resources Code, Title 2, Chapters 22
and 32, which authorizes the department
to administer public and medical assis-
tance programs.

§27.4803. Protection of Funds.

(a)(e) (No change.)

(0 The ICF-MR must keep any funds
received from a resident for holding, safe-
guarding, and accounting separate from the
ICF-MR'’s funds. This separate account must
be identified ‘‘Trustee, (name of facility),
Residents’ Trust Fund Account.”” An ICF-
MR may commingle the trust funds of Med-
icaid recipient-residents and private-pay resi-
dents. If the funds are commingled, the ICF-
MR must provide, upon request, the follow-
ing information. This information must be
provided to DHS, the Texas Department of
Health, the Texas attorney general’s Medi-
caid Fraud Control Unit, and the U.S. De-
partment of Health and Human Services.

(1>-(2) (Ne change.)

(8Hk) (No change.)

This agency hereby certifles that the rule
as adopted has been reviewed by legal
counsei and found to be a valid exercise
of the agsncy’s legal authority.

Issued in Austin, Texaaon August 8, 1968.

TRD-8807¢08 Martin W. Johnaton
Commissioner

Taas Department of

Human Services

Effective date: August 27, 1908

Proposal publication date: May 8, 1908

For further information, please call
(512) 480-3708.

* * *

Chapter 29. Purchased Health
Services
The Toas Department of Human Sefvices
adopts amendments to §§20.403, 20.1501,
201502, and 20.1504, conceming purchesed
heaith services. The amendments are
adopted without changes to the proposed
text published in the June 27, 1988, Issue
of the Texas Register (11 TexReg 2064).

The amendments are justified to ensure
continued availability of chiropractic and
hearing aid services as covered services
under the Texas Medical Assistance Pro-
gram.

The amendments wiil function by speci-
tying additional limitations on these cov-
ered services. The limitations are neces-
sary bacause of state funding limitations.

No comments were received regarding
adoption of the amendments.

Subchapter E. Medicaid Chiropractic

Program
40 TAC §29.403

The amendment is adoptad under the Hu-
man Resources Code, Title 2, Chapters 22
and 32, which authorizes the department
to administer public and medical assis-
tar.ce programs.

This agency hereby certifies that the ruie
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency’s legal authority.

Issued in Austin, Texas, on August 6, 1986.

TRD-8607706 Marlin W. Johnston
Commissioner
Texas Department of
Human Services

Effective date: September 1, 1966
Proposal publication date: June 27, 1968
For further information, please call

(512) 450-3766.

* * *
Subchapter P. Hearing Aid
Services
%40 TAC §§29.1501, 29.1502,
29.1504

The amendments are adopted under the
Human Resources Code, Title 2, Chapters
22 and 32, which authorizes the depart-
ment to administer public and medical as-
sistance programs.

This agency hereby certifies that the rule
a8 adopted has been reviewed by legal
oounsel and found to be a valid exercise
of the agency’s legal authority.

fssued in Austin, Texas, on August 6, 1988.

TRD-8807707 Marlin W. Johnston
Commissioner
Texas Department of
Human Services

Effective date: September 1, 1988
Propoeal publication date: June 27, 1988
For further information, please call

(812) 450-3708.

* * *
Chapter 49. Child Protective
Services
Subchupter B. Children’s Trust
Fund

%40 TAC §§49.201-49.209

The Texas Department of Human Services
(DHS) adopts new §§49.201-40.208, without
changes to the proposed text published
in the June 20, 1988, issue of the Texas
Register (11 TexReg 2874).

The adoption Is justified because it imple-
ments the Huran Resources Code, Chap-
ter 74, (Senate Bill 371, 69th Legislature,
1985), which established the chlidren's
trust fund (CTF). CTF monies are to be
used to fund community-based programs
to prevent child abuse and neglect. The
law creates the Council on Child Abuse
and Neglect Prevention and gives the coun-
cil responsibility for establishing grant ap-
plication requirements; funding priorities;
and guidelines for selecting proposals,
determining grant amounts, distributing
granis, and monitoring expenditures of
funds.

The new sactions wiil function to make
avallable programs that provide parenting
education, antl-victimization training for
children, assistance to families in crisis,
and community awareness campaigns to
reduce the incidence of abuse and neglect.

A public hearing was held July 8, 1886, to
receive oral comments on the new sec-
tions. A representative of the Center for
the Developrnent of Nonformal Education
spoke In favor of the formation of the
councll and requested the council and de-
partment to focus on the minority popula-
tion and on the relationship of family
violence and child abuse. The department
received a similar written requust from a
representative of the Texas Council on
Family Violence. The council and depart-
ment clearly intend to address the needs
of all populations in preventing child
abuse and neglect. A second written com-
ment from the Alamo Area RAPE Crisis
Center asked that the department deline-
ate its administrative procedures, parti-
cularly in granting contracts. Because
these comments did not address the pro-
posed sections, the department is not
making any changes based on them.

11 TexReg 1648 August 15, 1986
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The new sections are adopted under the
Human Resources Code, Title 2, Chapter
22, which authorizes the department to
administer public assistance programs,
and the Human Resources Code, Titls 3,
Chapter 74, which diracts the department
to lssue sections according to the recom-
mendations of the Councii on Chiid Abuse
and Neglect Prevention.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found (o be a valid exercise
of the agency’s legal authority.

issued in Austin, Texas, on August 6, 1986,

TRD-8007703 Marlin W. hnston
Commissioner
Texas Department of
Human Services

Effectiva date: September 1, 1968
Proposal publication date: June 20, 1966
For further information, please cali

(512) 480-3788.

* * *
TITLE 43.
TRANSPORTATION

Part 1. State Department of
Highways and Public
Transportation

Chapter 21. Right of Way
Division

Control of Outdoor Advertising
Signs

%43 TAC §21.152

The State Department of Highways and

Public Transportation adopts an amend-

ment to §21.152, without changes to the

proposed fext published in the April 25,
1988, issua of the Texas Reglster (11 Tex-

Reg 1917).
The amendment clarifies the section and

improves the administration of the section.

The amendment clarifies the section and
allows cutouts 10 bs added 10 an off-premise
sign which has an area of 672 square feet,
provided that no sign to which a cutout
has been added shall have an area greater
than 807 square feat.

No comments were received regarding
adoption of the emendment.

The amendment is adopted under Texas

Civill Statutes, Articie 6668, which autho-
rize the commission to adopt rules for the
conduct of the work of the State Depart-
ment of Highways and Public Transporta-
tion. Texas Civil Statutes, Article 4477-0s,
§4.03(d), authorize the State Highway and
Public Transportation Commission to adopt
rules to regulate the orderly and etfsctive
display of outdoor advertising signs.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency’s legal authority.

Issued in Austin, Texas, on August 6, 1968.

TRD-80807001 Diane L. Northam
Administrative Technician

State Department of
Highways and Public
Transportation

Effective date: August 27, 1986
Proposal publication date: April 25, 1988
For further information, please call

(512) 483-8630.

Chapter 25. Maintenance
Division

Method of Payment of Fees for
Oversize Permits Ordered by
Telephone

*43 TAC §25.77

The State Department of Highways and
Public Transportation adopts new §25.77,
without changes to the proposed text pub-
lished in the June 20, 19686, issue of the
Texas Register (11 TexReg 2878).

.

The new section sstablishes specific meth-
ods of payment of oversize permit fees in
order to insure uniform accounting pro-
cedures; facilitates the issuance of over-
sizo permits through a central permit ls-
suing office; and provides for the use of
certain types of credit cards as payment
of oversize permit fees.

The new section provides for using Visa,
Mastercard, or a permit account card es-
tablished through & financial irstitution,
under contract to the department and the
State Treasury, as the method of payment
of oversize parmit fees. The new section
also provides for automated accounting
of permit fee collections through the use
of credit cards as the method of payment.

No comments were received regarding
adoption of the new section.

The new section is adopted under Texas
Civil Statutes, Articles 6666 and 6701a,
which provide the State Highway and Pub-
lic Transportation Commission with the
authority to promuligate ruies in general,
and specifically to establish rules regard-
:no method of payment of oversize permit
008,

This agency hereby certifies that the rule
a8 adopted has been reviewed by lenal
counsei and found to be a valid exercise
of the agency’s legal authority.

lssued in Austin, Texas, on August 6, 19886.
TRD-8807600 DOiane L. Northam

Effective date: August 27, 1086

Proposa! publication date: June 20, 1986

For further information, please call
(812) 483-8830.

* * *
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M t' Agenciles with statewide jurisdiction must give at least seven days notice beforé an im-
ee ln s pending meeting. Institutions of higher education or political subdivisions covering all
or part of four or more counties (regional agencies) must posi notice at least 72 hours prior to a scheduled meeting |,

Ed

time. Some notices may be received too late to be published before the meeting is held, but all notices are publish-

ed in the Register.

Emergency meetings and agendas.

be published.
Posting of open meeting notices.

Any of the governmental entities 1amed above must have notice of an
emergency meeting, an emergency revision to an agenda, and the reason for such emergency posted for at least
two hours before the meeting is convened. Emergency meeting notices filed by ali governmental agencies will

All hotices are posted on the butletin board outside the Office of the Secretary

of State on the first floor of the East Wing in the State Capitol, Austin. These notices may contain more detailed
agendas than what is published in the Register.

Texas Department of Agriculture

Monday, August 18, 1986, 8 a.m. The Texas
Department of Agriculture will meet in Suite
103, distnict office, 1801 North Lamar Bou-
levard, Dallas. According to the agenda sum-
mary, the department will conduct an ad-
mimstrative hearing to review insurance
coverage held by commercial applicators.

Contact: Samuel T. Bisxcoe, P.O. Box 12847,
Austin, Texas 78711, (512) 463-7591.

Filed: August 7, 1986, 1:59 p.m.
TRD-8607730

* * *

Texas Air Control Board

Friday, August 22, 1986, Commiittees of the
Texas Air Control Board will meet in Room
332, 6330 Highay 290 East, Austin. Times,
committees, and agendas follow.

9 a.m. The Mobile Source Emissions Com-
mittee will consider the proposed contract
with Colorado State University for extension
of the new Technology Automotive Techni-
cian Training Program to El Paso, Dallas,
and Tarrant Counties; the vehicle inspection
and maintenance program annual status re-
port; and discuss and consider the revisions
to the carbon mcnoxide control strategy for
El Paso County.

Contact: Paul M. Shinkawa, 6330 Highway
290 East, Austin, Texas 78723, (512)
451-5711, ext. 354

Flled: August 12, 1986, 9:55 a.m.
TRD-8607868

9:30 a.m. The Regulation Development
Committee will discuss and consider the
adoption of new §116.12, Review and Con-
tinuance of operating permits; and discuss
and consider the adoption of revisions to the
carbon monoxide controi strategy for El
Paso County.

Contact: Paul M. Shinkawa, 6330 Highway
290 East, Austin, Texas 78723, (512)
451-5711, ext. 354,

Filed: August 12, 1986, 9:55 a.m.
TRD-8607869

10:30 a.m. The board will approve the
minutes of the July 11 1986, mesting; con-
sider public testimony; reports; consider and
act on proposed rules and revisions to the
State Implementation Plan; the enforcement
report; agreed enforcement orders; consider
and act on the proposed agency contract; the
hearing examiner’s report; and consider new
business.

Contact: Paul M. Shinkawa, 6330 Highway
290 East, Austin, Texas 78723, (512)
451-5711, ext. 354,

Filed: August 12, 1986, 9:56 a.m.
TRD-8607870

* * *

State Bar of Texas

Friday, August 15, 1986, 9 a.m. The State
Bar of Texas met at the Hilton Hotel, 500
Padre Boulevard, South Padre Island. Items
on the agenda summary included reports and
considerations presented by the board chair-
man; reports and considerations presented
by the president, the executive director, and
the general counsel; reports of the TYLA
president, immediate past president, presi-
dent-elect, and supreme court haison; the up-
dates of the teleconferencing equipment; a
report of law related educatior and consid-
eration of employment of additinal staff; and
an update on the Bar Leaders’ Conference,

Contact: Paula Welch, 1414 Colorado
Street, Austin, Texas 78701, (512) 463-1451.

Filed: August 7, 1986, 2:40 p.m.
TRD-8607727

* * *
Battleship Texas Advisory Board

Saturday, August 16, 1986, 10 s.m. The Bat-
tleship Texas Advisory Board will meet at

the Battleship Texas, 3527 Battleground
Road, La Porte. Items on the agenda include
the approval of minutes; the approval of ex-
penses; a report on the Pasadena Sesquicen-
tennial fundraiser; a review of the slide
presentation and song; and the report on
fundraising activities. The board also will
meet in executive session if necessary.

Contact: W. Douglas Williams, 3033
Chimney Rock, Suite 601, Houston, Texas
77056, (713) 783-8109.

Filed: August 7, 1986, 2:05 p.m.
TRD-8607731

* * *

Texas Committee on Purchases of
Products and Services of Blind
and Severely Disabled Persons

Taesday, August 19, 1986, 10 a.m. The
Texas Commitee on Purchases of Products
and Services of Blind and Severely Disabied
Persons will meet via conference call in Suite
300, 4800 North Lamar Boulevard, Austin.
According to the agenda, the committee will
discuss and act on set-aside products in-
cluding embroidered patches, guest chairs,
and bulk package of 5% inch floppies.

Contact: Ron P. Mansolo, P.O. Box 12866,
Austin, Texas 78711, (512) 459-2603.

Filed: August 8, 1986, 2:41 p.m.
TRD-8607800

Tuesday, August 19, 1986, 10 a.m. The
Texas Committee on Purchases of Products
and Services of Blind and Severely Disabled
Persons will meet via conference call from
the Executive Conference Room, Criss Cole
Rehabilitation Center, 4800 North Lamar
Boulevard, Austin. According to the agen-
da, the committee will discuss and act on the
set-aside products including embroidered
patches, guest chairs, and bulk package of
5% inch floppies. The meeting was resched-
uled due to a change in location from Suite
300, Administrative Building.

11 TexReg 3650  August 15, 1986
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Contact: Ron P. Mansolo, P.O. Box 12866,
Austin, Texas 78711, (512) 459-2603.

Filed: August 11, 1986, 11:17 a.m.
TRD-8607819

* * *

Toxas Commission for the Deaf

Saturday, August 23, 1986, 9 3.m. The Texas
Commission for the Deaf will meet at 2033
Sidney Baker, Kerrville. Items on the agen-
da include the approval of previous minutes;
the report from the Board for Evaluation of
Interpreters; director and staff reports; the
annual election of commission officers; pub-
lic comments; and the chairman’s report.
. The commission also will meet in executive
session if necessary.

Contact: Larry Evans, P.O. Box 12904,
Austin, Texas 78711, (512) 475-2492.

Filed: August 8, 1986, 4:20 p.m.
TRD-8607807

Texas Economic Development
Commission

Thursday, August 7, 1986, S p.m. The Texas
Small Business Industrial Development Cor-
poration (TSBIDC) of the Texas Economic
Development Commission made an emer-
gency revision to the agenda for a meeting
held in The Houstonian, 111 North Post
Qak Lane, Houston. According to the agen-
da, the corporation considered the approval
of the minutes of the July 15, 1986, special
meeting; considered and took action on the
project requesting inducement resolution for
the TSBIDC/CAPITAL COGAS, Inc.; dis-
cussed the marketing of the TSBIDC/CAP-
ITAL Program; discussed and took action
on the TEXCAP Program guidelines; dis-
cussed the allocation of TSBIDC fees; ap-
proved the expenditure of funds; discussed
the authority for a TEDC fiscal officer to
serve as TSBIDC funds custodian; discussed
the accounting system for TSBIDC; dis-
cussed the requesi for proposal for TEX-
CAP program administrator; and selected of
the next meeting site, date, and time. The
emergency status was necessary because of
the need of legal authority for discussion of
a deletion of fiscal officer to serve as custo-
dian of the TSBIDC fund.

Contact: Wardaleen Belvin, 410 East Fifth
Street, Austin;, Texas 78711, (512) 472-5059.

Filed: August 7, 1986, 1:34 p.m.
TRD-8607725

* * ‘K

E%oyon Retirement System of
as

Monday, August 11, 1986, | p.m. The Board
of Trustees of the Employees Ketirement
System of Texas met in emergency session
ir. the Employees Retitement Building, 18th
and Brazos Streets, Austin. According to the
agenda, the board met with its attorney in
execuiive session pursuant to Texas Civil
Statutes, Article 6252-17, §2(e), to discuss
potential litigation against the Central Texas
Health Plan (CTHP). The board acted, de-
cided, and/or voted with respect to matters
discussed in executive session. The emergen-
cy status was necessary because CTHP has
refused to provide prepaid health services
after August 31, 1986, even though it pre-
viously agreed to do so. There is an urgent
public necessity that the Board of Trustees
meet to analyze and discuss with its attorney
the legal rights and remedies of its insurance
program participants who are CTHP mem-
bers and of the Board of Trustees.

Contact: James T. Herod, 18th and Brazo;
Streets, Austin, Texas 78711, (512) 476-6431,
ext. 178,

Filed: August 11, 1986, 9:40 a.m.
TRD-8607811

* * *

Texas Employment Commission

Tuesday, August 19, 1986, 1:30 p.m. The
Texas Employment Commission (TEC) will
meet in Room 644, TEC Building, 101 East
15th Street, Austin. According to the agen-
da summary, the commission will consider
prior meeting notes; internal procedures of
commission appeals; consider and act on
higher-level appeals in unemployment com-
pensation cases on Commission Docket 33;
and set the date of the next meeting.

Conisact; Courtenay Browning, 101 East 15th
Street, Austin, Texas 78778, (512) 463-2226.

Filed: August 11, 1986, 11:29 a.m.
TRD-8607823

* * *

Office of the Governor

Thursday, August 14, 1986, 5 p.m. The
Border Economic Development Task Force
of the Office of the Governor met in emer-
gency session in the Control Data Business
and Technology Center, 30! South Frio, San
Antonio. According to the agenda summary,
the task force considered the adoption of
minutes; discussed and selected the issues for
further consideration by subject area; dis-
cussed the mechanics of task force participa-
tion in “‘Future of a Region Conference;”
and a reviewed the introduction to the task
force final report; and considered other
business. The emergency status was neces-
sary because of the changed date.

Coantact: Tom Adams, Room 412, 201 East
14th Street, Austin, Texas 78711, (512)
463-1827.

Filed: August i1, 1986, 10:23 a.m.
TRD-8607817

Wednesday, August 20, 1986, 9 a.m. The
State Job Training Coordinating Council
Advisory Panel on Work and Welfare of the
Office of the Governor will meet in the
boardroomn, John H. Winters Building,
Texas Department of Human Services, 701
West 51st Street, Austin. According to the
agenda, the panei will consider the work and
welfare efforts of other states; the governor’s
corporate model; and the development of a
workplan.

Contact: Luis Plascencia, 107 West 27th
Street, Austin, Texas 78712, (512) 471-6010.

Filed: August 8, 1986, 2:39 p.m.
TRD-8607799

Tuesday and Wednesday, August 26 and 27,
1986, 7 p.m. and 8:30 a.m., respectively. The
Task Force on Literacy of the State Job
Training Coordinating Council of the Office
of the Governor will meet at the Hyatt Re-
gency Hotel, 208 Barton Springs Road, Aus-
tin. According to the agenda, the task force
will discuss the executive summary and re-
port to the governor; and create an action
plan and time schedule to implement and fi-
nalize the governor’s report.

Contact: Joe Jennings, 107 West 27th
Streets, Austin, Texas 78712, (512) 471-6010.

Filed: August 12, 1986, 9:53 a.m.
TRD-8607867

* * *
Texas Grain Sorghum Producers
Board

Thursday, August 21, 1985, 10 a.m. The
Texas Grain Sorghum Producers Board of
the Texas Department of Agriculture will
meet in the boardroom, Sheraton Mocking-
bird West, 1893 West Mockingbird Lane,
Dallas. Items on the agenda include the
minutes; the financial report; the participa-
tion in the Grain Sorghum Federation; the
market development plans; research review;
the Texas Farm Bureau request; the nuclear
waste repository; the farm program review
of the Texas Department of Agriculture; and
other business.

Contact: Elbert Harp, P.O. Box 530, Aber-
nathy, Texas 79311-0530, (806) 298-2543.

Filed: August 8, 1986, 10:42 a.m.
TRD-8607759

* ok k
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Texas Department of Health

Friday, August 18, 1986, 3 p.m. The En-
vironmental Health Committee of the Texas
Board of Health of the Texas Department
of Health will meet in Room T-604, Texas
Department of Health, 1100 West 49th Street,
Austin, According to the agenda summary,
the committee will consider the proposed
amendments to regulations for the control
of radiation; the final adoption of amend-
ments to regulations for the control of radia-
tion; and the final adoption of amendments
for registration fees to be paid by manufac-
turers o food in Texas.

Contact: Kris Lloyd, 1100 West 49th Street,
Austin, Texas 78756, (312) 458-7484.

Filed: August 7, 1986, 4:17 p.m.
TRD-8607747

Friday, August 15, 1986, 4 p.m. The Public
Relations Committee of the Texas Board of
Health of the Texas Department of Health
will meet in Room G-107, Texas Department
of Health, 1100 West 49th Street, Austin.
According to the agenda, the commuttee wilt
consider the public information work plan
for the Texas Department of Health.

Contact: Kris Lloyd, 1100 West 49th Street,
Austin, Texas 78756, (512) 458-7484.

Filed: August 7, 1986, 4:17 p.m.
TRD-8607748

Friday, August 15, 1986, S p.m. The Budget
Committee of the Texas Board of Health of
the Texas Department of Health will meet
in Rooms 426 and 430, Austin Embassy
Suites Hotel North, 5910 IH 35 North,
Austin. According to the agenda summary,
the committee will approve the fiscal year
1987 Medical Services Trust Fund budgets
for the San Antonio State Chest Hospital
and the South Texas Hospital; the transfer
from the other general admunistration line
item to the superintendent line item; the
fiscal year 1987 operating budgets for the
San Antonio State Chest Hospital and the
South Texas Hospital; the adjustment of rent
for occupied housing at the San Antonio
State Chest Hospital; and the Internal Audit
Committee report.

Contact: Kris Lloyd, 1100 West 49th Street,
Austin, Texas 78756, (512) 458-7484.

Filed: August 7, 1986, 4:17 p.m.
TRD-8607749

Saturday, August 16, 1985. Committees of
the Texas Board of Health of the Texas
Department of Health will meet at 1100 West
49th Street, Austin. Times, rooms, commit-
tees, and agendas follow.

8 2.m. In Room G-107, the Legislative Com-
mittee will approve the minutes of July 1,
1986; consider the request to withdraw the
proposal ‘‘Massage Therapists-Code of
Ethics;” a report on the authority of the
commissioner to request autopsy records; the
proposal to draft legislation relating to fees

for milk and milk products; the update on
the proposal for drafting legislation *‘Phar-
macies in Regional Clinics;>’ approve the
draft legislation relating to emergency
medical services including fees authorized
under the Emergency Medical Services Act
(EMS), licensing of EMS providers, staffing
standards for EMS vehicles, authorization
for inspections and complaint investigations,
and the extension of certification for mem-
bers of the Atmed Forces; and the funding
of EMS concerning establishing a dedicated
fund and funding from the general revenue.

Contact: Kris Lloyd, 1100 West 49th Street,
Austin, Texas 78756, (512) 458-7484.

Filed: August 7, 1986, 4.18 p.m.
TRD-8607750

3:30 a.m. In Room T-604, the Emergency
and Disaster Committee will review the State
Emergency Medical Services Plan; consider
the report on status of request for proposal
for management study on emergency medi-
cal services; the report from the Texas
Emergency and Management Aero Medical
Services Committee meeting; and review the
potential funding from surcharge on traffic
tickets.

Contact: Kris Lloyd, 1100 West 49th Street,
Austin, Texas 78756, (512) 458-7484.

Filed: August 7, 1986, 4:17 p.m.
TRD-8607751

:30 a.m. In Room G-108, the Nursing
Homes Committee will consider the pro-
posed rules for charging fees for plan reviews
and building inspections of long-term carc
facilities.

Contact: Kris Lloyd, 1100 West 49th Street,
Austin, Texas 78756, (512) 458-7484.

Filed: August 7, 1986, 4:17 p.m,
TRD-8607752

8:45 a.m. In Room G-108, the Alternate
Care Committee wili consider the final adop-
tion of rules concerning licensure renewal for
professional counselors.

Contact: Kris Lloyd, 1100 West 49th Street,
Austin, Texas 78756, (512) 458-7484.

Filed: August 7, 1986, 4:17 p.m.
TRD-8607753

8:45 a.m. In Room T-507, the Crippled
Children’s Services Committee will consider
the recommendation of the Cardiovascular
Advisory Committee for approval and denial
of physicians; the report of the Interim Com-
mittee on Health and Human Resources on
Crippled Children’s Services; and the report
on actions of the Crippled Children’s Ser-
vices General Advisory Committee.

Contact: Kris Lloyd, 1100 West 49th Street,
Austin, Texas 78756, (512) 458-7484.

Filed: August 7, 1986, 4:18 p.m.
TRD-8607754

9:30 a.m. In Room T-610, the Texas Board
of Health will approve the minutes of the last
meeting; consider the commussioner's repoit;
approve the memorial resclution; consider
the report on ‘“‘Suicide in Texas: A Cohort
Analysis of Trends in Suicide Rates, 1943-
1980;"’ the adoption of final rules concern-
ing kidney health, oral health, reportable
diseases, and arthropod-borne diseases; the
proposed amendment to cancer registry data;
the adoption of final rules concerning reg-
istration fees and proposed rules concerning
radiation; committee reports form Nursing
Homes, Environmental Health, Budget, Per-
sonnel, Alternate Care, Cnippled Children’s
Services, Emergency and Disaster, Hospitals,
Legislative, Public Relations, and Strategic
Planning Committees; and set the next meet-
ing date. The board also will meet in ex-
ecutive session.

Contact: Kris Lioyd, 1100 West 49%th Street,
Austin, Texas 78756, (512) 458-7484.

Filed: August 7, 1986, 4:18 p.m.
TRD-8607755

* * *

Texas Indian Commission

Friday, August 29, 1986, 9:30 a.m. The
Texas Indian Commission wiil meet in the ’
conference room, Second Fioor, Administra-
tion Building, Texas Commission for the
Blind, 4800 North Lamar Boulevard, Austin.
Items on the agenda summary include the
appreval of minutes of the previous meet-
ings; JM-17 judgement; other pending at-
torney general opinions; House Rule 1344
(Federal Restoration); the legislative report;
the end of the year summary status reports;
general discussion; and new business.

Contact: Joan Wilson, P.O. Box 12030,
Austin, Texas 78711, (512) 458-1203.

Filed: August 11, 1986, 3:40 p.m.
TRD-8607837

* * *

State Board of insurance

Sections of the State Board of Insurance will
meet at 1110 San Jacinto Street, Austin.
Days, times, rooms, sections, and dockets
follow.

Tuesday, August 19, 1986, 9 a.m. In Room
342, the Fire Marshal Hearing Section will
consider Docket FM-038—whether disciplin-
ary action should be taken against LBR,
Inc., Houston, who holds a certificate of
registration to install fire protection sprinkier
systems.

Contact: J. C. Thomas, 1110 San Jacinto
Street, Austin, Texas 78701-1998, (512)
463-6524.

Filed: August 11, 1986, 11:28 a.m.
TRD-3607829
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Tuesday, Avgust 19, 1986, 9 a.m. In Room
353, the Commissioner's Hearing Section
will consider Docket 9322—application of
Michael E. Buoy, Houston, and Robert D.
Miller, Bellaire, to acquire control of
Renaissance Insurance Company, Dallas.

Contact: O. A. Cassity, I11, 1110 San Jacinto
Street, Austin, Texas 78701i-1998, (512)
463-6498.

Flled: August 11, 1986, 11:28 a.m.
TRD-8607830

Tuedsay, August 19, 1966, 10 a.m. The State
Board of Insurance will meet in Room 414,
State Insurance Building, 1110 San Jacinto
Street, Austin. According to the agenda sum-
mary, the board will consider final action on
28 TAC §§7.1101-7.1107; proposed action
on 28 TAC §5.6004; board orders on several
different matters; the fire marshal’s report
on personnel matters; matters related to the
legislative session; the commissioner’s report
on personnel matters, pending and contem-
plated litigation; proposed contract with the
Employee Assistance Center of Texas; and
the annual statement blanks and forms for
1986.

Contact: Pat Wagner, 1110 San Jacinto
Street, Austin, Texas 78701-1998, (512)
463-6328.

Filed: August 11, 1986, 2:52 p.m.
TRD-8607836

Sections of the State Board of Insurance will
meet at 1110 San Jacinto Street, Austin.
Days, times, sections, and dockets follow.

Tuesday, August 19, 1986, 1:30 p.m. In
Room 342, the Fire Marshal Hearing Sec-
tion will consider Docket FM-037—whether
disciplinary action should be taken against
Quality Automatic Fire Protection who
holds a certificate of registration to install
fire protection sprinkler systems.

Contact: J. C. Thomas, 1110 San Jacinto
Street, Austin, Texas 78701-1998, (512)
463-6524.

Filed: August 11, 1986, 11:28 a.m.
TRD-8607831

Tuesday, August 19, 1966, 1:30 p.m. In
Room 3353, the Commissioner’s Hearing Sec-
tion will consider Docket 9321—application
of David Alan Combs, Tyler, for a Group
I legal reserve life insurance agent’s license.

Contact: James W. Norman, 1110 San
Jacinto Street, Austin, Texas 78701-1998,
(512) 463-6525.

Fled: August 11, 1986, 11:28 a.m.
TRD-8607832

Wednesday, August 20, 1986, 1:30 p.m. In
Room 342, the Commissioner’s Hearing Sec-
tion will consider Docket 9320—proposed
plan of merger of Avon Life Insurance Com-
pany, Tempe, Arizona, into Surety Ameri-
can Life Insurance Company, El Paso.

Comtact: O. A. Cassity, 111, 1110 San Jacinto
Street, Austin, Texas 78701-1998, (512)
463-6498.

Filed: August 11, 1986, 11:28 a.m.
TRD-8607833

Thursday, August 21, 1986, 9a.m. In Room
342, the Fire Marshal Hearing Section will
consider Docket FM-035—whether disciplin-
ary action should be taken against Meco
Systems, Inc., Nederland, who holds a cer-
tificate of registration to install fire protec-
tion sprinkler systems.

Contget: J. C. Thomas, 1110 San Jacinto
Street, Austin, Texas 78701-1998, (512)
463-6524.

Flled: August 11, 1986, 11:28 a.m.
TRD-8607834

Monday, August 25, 1986, 9 a.m. In Room
342, the Commissioner’s Hearing Section
will cosider Docket 8092—whether disciplin-
ary action should be taken against Maurice
Devere Coats, Austin, who holds a Group
1 legal reserve life insurance agent’s license
issued by the State Board of Insurance.

Contact: O. A. Cassity, I, 1110 San Jacinto
Street, Austin, Texas 78701-1998, (512)
463-6498.

Filed: August 11, 1986, 11:28 a.m.
TRD-8607835

* * *

Texas Department of Labor and
Standards

Monday, August 18, 1986, 10 a.m. The
Boiler Division of the Texas Department of
Labor and Standards will meet in Room 809,
E. O. Thompson Building, 920 Colorado
Street, Austin, According to the agenda, the
division will conduct an informal conference
concerning non-compliance with Texas Civil
Statutes, Article 8861.

Contact: Steven M. Matthews, P.O. Box
12157, Austin, Texas 78711, (512) 463-2904.

Filed: August 7, 1986, 3:22 p.m.

TRD-8607738
* * *
Legisiative Audit Committee

Friday, August 22, 1986, 11 a.m. The
Legislative Audit Committee will meet in
Room 220, State Capitol, Austin. According
to the agenda, the committee will consider
the 1987 fiscal year operating budget and any
other concerns.

Contact: Lawrence F. Alwin, P.O. Box
12067, Austin, Texas 78711, (512) 463-5776.

Fed: August 8, 1986, 8:18 a.m.
TRD-8607756

* * *

Legisiative Education Board

Monday, August 18, 1986, 9:30 a.m. The
Legislative Education Board will meet in the
Lieutenant Governor’s Committee Room
220, State Capitol, Austin Items on the
agenda include the overview of the State
Board of Education long-range plan for
public education; the directions for voca-
tional education; the status report on the
Paperwork Reduction Advisory Committee.

Contact: Nancy Frank, P.O. Box 12068,
Austin, Texas 78711, (512) 463-0016.

Filed: August 7, 1986, 3:02 p.m.
TRD-8607735

* % *
Texas State Board of Medical
Examiners

Wednesday, August 20, 1986. Committees
of the Texas State Board of Medical Exam-
iners will meet at 1101 Camino La Costa,
Austin. Times committees, and agendas fol-
low.

8 a.m. The Reciprocity Committee will
discuss the board rules on licensure; and re-
view the reciprocity applicants. The commit-
tee also will meet in executive session under
authority of Texas Civil Statutes, Article
6252-17, as related to Article 4495b, §§2.07,
3.05(d), 4.05(d), 5.06(e)(1), and Attorney
General Opinion H-484, 1974,

Contact: Jean Davis, P.0. Box 13562,
Austin, Texas 78711, (512) 452-1078.

Filed: August 11, 1986, 3:40 p.m.
TRD-8607838

2 p.m. The Examination Committee will
review the new jurisprudence exam; and re-
view the exam applicanis. The committee
also will meet in executive session under the
authority of Texas Civil Statutes, Article
6252-17, as related to Article 4495b, §§2.07,
3.05(d), 4.05(d), 5.06(e)(1), and Attorney
General Opimon H-484, 1974.

Contact: Jean Davis, P.O. Box 13562,
Austin, Texas 78711, (512) 452-1078.

Filed: August 11, 1986, 3:40 p.m.
TRD-8607839

4 p.m. The Legislative Committee will con-
sider statutory language changes to propose
(fees, committees, licensure, immunity, drugs,
meeting notifications, executive director);
House Bill 2; disciplinary responsibilities;
and administrative sanction rules. The com-
mittee also will meet in executive session
under the authority of Texas Civil Statutes,
Article 6252-17, as related to Article 4495b,
§§2.07, 3.05(d), 4.05(d), 5.06(e)(1), and At-
torney General Opinion H-484, 1974,

Contact: Jean Davis, P.O. Box 13562,
Austin, Texas 78711, (512) 452-1078.

Filed: August 11, 1986, 3:40 p.m.
TRD-8607840
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4 p.m. The Standing Orders Committee will
continue the discussion of JM-454 and possi-
ble rule amendments to Chapter 193. The
committee also will meet in executive session
under the authority of Texas Civil Statutes,
Article 6252-17, as related to Article 4495b,
§82.07, 3.05(d), 4.05(d), 5.06(eX1), and At-
torney General Opinion H-484, 1974,

Contact: Jean Davis, P.O. Box 13562,
Austin, Texas 78711, (512) 452-1078.

Filed: August 11, 1986, 3:40 p.m.
TRD-8607841

6 p.m. The Ad Hoc Commitiee on Drugs
will review documentation concerning the
drug issue, including possible proposed rules.
The committee also will meet’in executive
session under authority of Texas Civil Stat-
utes, Article 6252-17, as related to Article
4495b, §82.07, 3.05(d), 4.05(d), 5.06(eX1),
and Attorney General Opinion H-484, 1974,

Contact: Jean Davis, P.O. Box 13562,
Austin, Texas 78711, (512) 452-1078.

Flled: August 11, 1986, 3:40 p.m.
TRD-8607842

* * *

Midwestemn State University

Thursday, August 14, 1986. Committees of
the Board of Regents met in the boardroom,
Hardin Administration Building, Wichita
Falls. Times, committees, and agendas
follow.

3 p.m. The Executive Committee set the
board meeting dates and holiday schedule
for 1986-1987; discussed the construction ac-
counts and acted on recommendations as
necessary; and approved the printing con-
tract for the student newspaper.

Contact: Deborah L. Barrow, 3400 Taft
Boulevard, Wichita Falls, Texas 76308, (512)
692-6551. '

Flled: August 11, 1386, 10:54 a.m.
TRD-8607820

3:30 p.m. The Finance Committee approved
the salary changes in the fiscal year 1985-1986
budget; authorized the fund transfers and
allocations as deemed necessary; the write-
off outstanding checks, short term loans,
and returned checks.

Coatact: Deborah L. Barrow, 3400 Taft
Boulevard, Wichita Falls, Texas 76308, (317)
692-6551.

Flled: August 11, 1986, 10:54 a.m.
TRD-8607821

4 p.m. The Personnel and Curriculum Com-
mittee presented information on enrollment
reports and small class reports for the first
and second summer sessions of 1986, the
library staff changes, and recommend new
overtime policy revisions.

Contact: Deborah L. Barrow, 3400 Taft
Boulevard, Wichita Falls, Texas 76308, (817)
692-6551.

Filed: August 11, 1986, 10:35 a.m.
TRD-8607822

4:18 p.m. The Student Affairs Committee
recommended approval of the Heaith Ser-
vice Physicians Agreement, the identification
card contract, and Wai-Kun Printing agree-
ment as well as ratification of the alcohol
policy guidelines.

Contact: Deborah L. Barrow, 3400 Taft
Boulevard, Wichita Falls, Texas 76308, (817)
692-6551.

Filed: August 11, 1986, 10:55 a.m.
TRD-8607824

4:30 p.m. The Athletics Committee discussed
and approved the Athletics Policy Manual
and received information on the athietics
program.

Contact: Deborah L. Barrow, 3400 Taft
Boulevard, Wichita Falls, Texas 76308, (817)
692-6551.

Filed: August 11, 1986, 10:55 a.m.
TRD-8607825

$ p.m. The University Development Com-
mittee considered the summary of estimated
gifts, grants, and pledges of September 9,
1985-July 21, 1986.

Contact: Deborah L. Barrow, 3400 Taft
Bouievard, Wichita Falls, Texas 76308, (817)
692-6551.

Filed: August 11, 1986, 10:55 a.m. °
TRD-8607818

Friday, August 15, 1986, 9 a.m. The Board
of Regents of Midwestern State University
met in the boardroom, Hardin Adminis-
tration Building, Wichita Falls. According
to the agenda summary, the board approved
the minutes, financial reports, and recom-
mendations by the Executive Committec and
Finance Committee; the Personael and Cur-
ricuilum Committee and Student Affairs
Committee reports; and reports of the Ath-
letics Committee, University Development
Committee, and the president. The board
also met in executive session to discuss pend-
ing litigation.

Contact: Deborah L. Barrow, 3400 Taft
Boulevard, Wichita Falls, Texas 76308, (817)
692-6551.

Filed: August i1, 1986, 10:56 a.m.
TRD-8607826

* * *

Pan American University

Tuesday, August 19, 1986. Committees of
the Board of Regents of Pan American Uni-
versity will meet in the boardroom, Admin-

ty, Edinburg. Times, commitiees, and agen-
das follow.

1 p.m. The Buildings and Grounds Commit-
tee will consider the acceptance of the Health
and Physical Education Building equipment
bids.

Contact: Migual A. Nevarez, Pan American
University, Edinourg, Texas 78539, (512)
381-2100.

Filed: August 7, 1986, 2:06 p.m.
TRD-8607732

1:10 p.m. The Academic Affairs Commit-
tee will meet in executive session to consider
tenure appeal, faculty hires, and leave of
absence.

Contact: Migual A. Nevarez, Pén American
University, Edinburg, Texas 78539, (512)
381-2100.

Flled: August 7, 1986, 2:06 p.m.
TRD-8607734

1:10 p.m. The Academic Affaire Commit-
tee will consider the revised agenda concern-
ing the tenure and grievance appeals. The
committee also will meet in executive scssion
to consider faculty hires and leaves of ab-
sence.

Contact: Migual A. Nevarez, Pan American
University, Edinburg, Texas 78539, (512)
381-2100.

Filed: August 7, 1986, 2:04 p.m.
TRD-8607733

1:20 p.m. The Board of Regents will con-
sider the reports of the Building and
Grounds Committee and Academic Affairs
Committee, the Committee of the Whole
grievance appeal; executive session matters;
and informational items.

Contact: Migual A. Nevarez, Pan American
University, Edinburg, Texas 78539, (512)
381-2100.

Filed: August 7, 1986, 2:06 p.m.

TRD-8607736
* * *
Board of Pardons and Paroles

Monday-Friday, August 18-22, 1586, 1:30
p.m. daily Moaday-Thursday and 11 a.m.
Friday. A three-member panel of the Board
of Pardons and Paroles will meet at 8610
Shoal Creek Boulevard, Austin. According
to the agenda summary, the panel will re-
ceive, review, and consider information and
reports concerning prisoners and inmates
and administrative releasees subject to the
board’s jurisdiction, and initiate and carry
through with appropriate action.

Contact: Mike Roach, 8610 Shoal Creek
Boulevard, Austin, Texas, (512) 459-2713.

Filed: August 8, 1986, 10:17 a.m.
TRD-8607793
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Tuesday, August 19, 1986, 1:30 p.m. The
Board of Pardons and Paroles will meet at
8610 Shoal Creek Boulevard, Austin. Accord-
ing to the agenda, the board will consider
executive clemency recommendations and re-
lated actions, other than out-of-country con-
ditional pardons, including full pardons and
restoration of civil rnights of citizenship;
emergency medical reprieves; commutations
of sentence; and other reprieves, remissions,
and executive clemeicy actions.

Contact: Juanita Liamas, 8610 Shoal Creek
Boulevard, Austin, Texas, (512) 459-2749.

Filed: August 8, 1986, 10:17 a.m.
TRD-8607794

* * *

Public Utility Commission of Texas

Wednesday, August 13, 1986, 9 a.m. The
Hearings Division of the Public Utility Com-
mission made an emergency addition to the
agenda for a meeting held in Suite 450N,
7800 Shoal Creek Boulevard, Austin. The
addition concerned Docket 6565—applica-
tion of Continental Telephone Company of
Texas for customer owned pay telephone ser-
vice. The emergency status was necessary
because of statutory deadline

Contact: Rhonda Colbert Ryan, 7800 Shoal
Creek Boulevard, Austin, Texas 78757, (512)
458-0100.

Filed: August 7, 1986, 2:35 p.m.

TRD-8607728
* * *
State Purchasing and General

Services Commission

Wednzsday, August 13, 1986, 16 a.m. The
State Purchasing and General Services Com-
mission made an emergency revision to the
agenda for a meeting held in Room 916, LBJ
Building, 111 East 17th Street, Austin. Ac-
cording to the agenda summary, the com-
mission censidered the adoption of commis-
sion reduction in the work force policy. The
emergency status was necessary in order to
establish a policy to address potential im-
mediate cut-backs in agen"y funding.

Coatact: John R. Neel, 111 East 17th Street,
Austin, Texas 78711, (512) 463-3446.

Filed: August 8, 1986, 10:24 a.m.
TRD-8607758

* - * n*

Reilroad Commission of Texas

Monday, August 11, 1986, 9 a.m. The Oil
and Gas Division of the Railroad Commis-
sion of Texas made an emergency revision
to the agenda for a meeting held in the 12th
Floor Conference Room, William B. Travis
Building, 1701 North Congress Avenue,

Austin. The revision concerned whether to
use state funds to plug the leaking well of
Billy Bridewell—W. G. Darsey, Jr., Pars-
ley— Mernili Lease, Well No. 1, Sinton,
West Field, San Patricio County. The emer-
gency status was necessary because the well
is leaking oil and saltwater and is located
near the bank of Chiltipin Creek. The well
is causing pollution and could be a threat to
the public’s health, safety, and welfare.

Contact: Willis Steed, P.O. Drawer 12967,
Austin, Texas 78711, (512} 463-6827.

Filed: August 8, 1986, 4:07 p.m.
TRD-8607806

Monday, August 11, 1986, 9 a.m. The Oil
and Gas Division of the Railroad Commis-
sion of Texas made an emergency revision
to the agenda for a meeting held in the 12th
Floor Conference Room, William B. Travis
Building, 1701 North Congress Avenue,
Austin. The revision concerned Docket
4-86,855-~application of Cox, Edwin L. and

Cox, Berry R., to consider the compliant of -

Edwin L. Cox and Berry R. Cox alleging im-
proper field classification and wrongful com-
mingling by GHR Energy Corporation in the
Hirsch Well No. 2, McLean (Lobo) Field,
Webb County. The emergency status was
necessary because this item was properly
noticed at the meeting of August 4, 1986,
and was passed.

Contact: Bob Rago, P.O. Drawer 12967,
Austin, Texas 78711, (512) 463-6919.

Filed: August 8, 1986, 10:31 a.m.
TRD-8607760

Monday, August 18, 1986, 9 a.m. The
Railroad Commission of Texas will meet in
the 12th Floor Conference Room, William
B. Travis Building, 170i North Congress
Avenue, Austin. The commission will con-
sider and act on division agendas as follows.

The Administrative Services Division direc-
tor’s report on division administration, bud-
get, procedures, and personnel matters.

Contact: Roger Dillon, P.O. Drawer 12967,
Austin, Texas 78711, (512) 463-7257.

Filed: August 8, 1986, 10:32 a.m.
TRD-8607761

The Automatic Data Processing Division
director’s report on division administration,
budget, procedures, equipment acquisitions,
and personne! matters.

Coatact: Bob Kmetz, P.O. Drawer 12967,
Austin, Texas 78711, (512) 463-7251.

Filed: August 8, 1986, 10:34 a.m.
TRD-8607762

The Flight Division director’s report on divi-
sion administration, budget, procedures, and
personnel matters.

Contact: Ken Fossler, 1701 North Congress

Avenue, Austin, Texas 78701, (512) 463-
6787.

Filed: August 8, 1986, 10:33 a.m.
TRD-8607763

Various matters falling within the Gas
Utilities Division’s regulatory jurisdiction.

Contact: Lucia Sturdevant, P.O. Drawer
12967, Austin, Texas 78711, ($12) 463-7003.

Flled: August 8, 1986, 10:34 a.m.
TRD-8607764

The Office of Information Services director’s
report on division administration, budget,
procedures, and personnel matters.

Contact: Brian W. Schaible, P.O. Drawer
12967, Austin, Texas 78711-2967, (512) 463-
6710.

Filed: August 8, 1986, 10:32 a.m.
TRD-8607765

The LP-Gas Division director’s report on
division administration, budget, procedures,

and personnel matters.

Contact: Thomas D. Petru, P.O. Drawer
12967, Austin, Texas 78711-2967, (512) 463-
6931.

Filed: August 8, 1986, 10:30 a.m.
TRD-8607766

Various matters falling within the Qil and
Gas Division’s regulatory jurisdiction.

Contact: Timothy A. Poe, P.O. Drawer
12967, Austin, Texas 78711, (512) 463-6713.

Filed: August 8, 1986, 11:01 a.m.
TRD-8607767

Additions to the previous agenda:

Consideration of category determinations
under the Natural Gas Policy Act of 1978,
§§102(cXiXB), 102(cKIXC), 103, 107, and
108. !

Contact: Margie L. Osborn, P.O. Drawer
12967, Austin, Texas 78711, (512) 463-6755.

Filed: August 8, 1986, 10:31 a.m.
TRD-8607768

Consideration of Docket 3-87,018-—com-
plaint of Houston Oil Producing Enterprises,
Inc., against Tenneco Oil Company, regard-
ing the Tenneco Oil Company State Tract
118-S, Well No. 1, Wildcat Field, Galveston
County.

Contact: William D, Coffey, 1li, P.Q. Box
12967, Austin, Texas 78711, (512) 463-1291.

Filed: August 8, 1986, 10:30 a.m.
TRD-8607769

The Personnel Division director’s report on
division administration, budget, procedures,
and personnel matters.

Contact: Mark K. Bogan, P.O. Drawer
12967, Austin, Texas 78711. (512) 463-6981.

Filed: August 8, 1986, 10:34 a.m.
TRD-8607770

The Office of Research and Statistical
Analysis director’s repoit on division admin-
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istration, budget, procedures, and personnel
matters.

Contact: Gail Gemberling, P.O. Drawer
12967, Austin, Texas 78711, (512) 463-6976.

Filed: August 8, 1986, 10:32 a.m.
TRD-8607771

The Office of the Special Counsel director’s
report relating to pending litigation, state
and federal legislation, and other budget, ad-
ministrative, and personnel matters.

Contact: Waiter Earl Lilie, 1124 IH 35
South, Austin, Texas 78704, (512) 463-7149.

Filed: August 8, 1986, 10:33 a.m.
TRD-8607772

The Surface Mining and Reclamation Divi-
sion director’s repoit on division adminis-
tration, budget, procedures, and personnel
matters; ~onsideration of a partial release of
the reclamation obligation of Continental Qil
Company’s Conquista Project operating
under Permit No. 008, Sites 6 and 7; con-
sideration of the permit application of Texas
Municipal Power Agency’s Gibbons Creek
Lignite Mine 11 in Docket 23; and the ac-
ceptance of the self bond of Texas Municipal
Power Agency for its Gibbons Creek Lignite
Mine I1I and issuance of Permit 23.

Contact: J. Randel (Jerry) Hill, William B.
Travis Building, 1701 North Congress Ave-
nue, Austin, Texas, (512) 463-7149.

Flled: August 8, 1986, 10:34 a.m. _
TRD-8607773

Various matters falling within the Transpor-
tation Division’s regulatory jurisdiction.

Contact: Michael A. James, P.O. Drawer
12967, Austin, Texas 78711, (512) 463-7122.

Filed: August 8, 1986, 10:33 a.m.
TRD-8607774

Addition to the previous agenda:

Consideration of Docket 027201ZZT and
027143ZZT—general rate increase TTTCA/
TBC Tariffs 7, 10, 11, 13, 18, 19, 22, 24,
and RCT Tariff 25 Series; increase all spe-
cific and distance linehaul rates therein
by 9% and general rate increase, TTTCA/
TBC Tariffs 7, 10, 11, 13, 18, 19, 22, and
24 increase al! linehaul rates therein by 6%.

Contact: Michacl A. James, P.O. Drawer
12967, Austin, Texas 78711, (512) 463-7315.

Filed: August 8, 1986, 10:34 a.m.

TRD-8607775
* * *
Texas Rehablilitation Commission

Monday, August 11, 1986, 2:30 p.m. The
Subcommittee on Program Accountability
of the Governor’s Committee for Disabled
Persons of the Texas Rehabilitation Com-
mission met in emergency session via con-
ference call in Room 104, 158 East River-

side Drive, Austin. According to the agen-
da, the subcommittee reviewed the status of
the fiscal year 1987 budget, and reviewed
committee action plans for fiscal year 1986.
The emergency status was necessary because
of the close deadline of report needed by the
Governor’s Committee for Disabled Persons.

Contact: Virginia Roberts, 118 East River-
side Drive, Austin, Texas 78704, (512)
445-8126.

Filed: August 11, 1986, 8:45 a.m.
TRD-8607310

Friday, September S, 1986, 9:30 a.m. The
Texas Planning Council for Developmental
Disabilities of the Texas Rehabilitation Com-
mission wil! meet in the Topaz Palmwood
Room, Embassy Suites Hotel, 300 Scuth
Congress Avenue, Austin. Items on the
agenda include the approval of minutes; the
chairman’s report; the exccutive director’s
report; the Advocacy and Public Informa-
tion Committee report, including the Sunset

- Review Update, state budget discussion,

federal legislation, legislative priorities, and
certificates of appreciation; the Planning and
Evaluation Cominittee report, including the
Developmental Disabilities state plan status
report and role and responsibilities in cvalua-
tion; the Executive Committee report, in-
cluding proposed policy revisions, the
NADDC report, the grant awards announce-
ment procedure, employee protection pro-
visions, and the fiscal year 1987 grant proj-
ects report; and public comments.

Contact: Roger A. Webb, 118 East River-
side Drive, Austin, Texas 78704, (512)
445-8044.

Filed: August 7, 1986, 1:58 p.m.
TRD-8607729

* . % *

Board of Tax Professional
Examiners

Thursday, August 21, 1986, 10 a.m. The
Board of Tax Professional Examiners will
meet at the State Property Tax Board, 9501
IH 35, Austin. According to the agenda
summary, the board will approve the min-
utes of the May 18, 1986, meeting; act on
the certification and recertification of
qualified persons, and a proposal to change
rules to require 45 continuing education units
(CEU) and one examined course for recer-
tification; changes to the fiscal years 1986
and 1987 operating budgets; approval of the
amended request for funds of the 1988-1989
biennium; the procedures to permit early ad-
ministration of 111 and IV exams; issue the
dual field card to the pre-September 1983
Level 1V registrants on request; include
board members in warning of cancellation
letters; request reconsideration of cancella-
tion of registration; discuss items including
board position on limitation property tax

professional pe-forming private fee apprais-
als; and information items including the an-
nual mail out letter registration and exam
statical results, the revised I11-C exam, and
the planning caiendar. The board also will
meet in executive session to consider the
revised exam.

Coutact: Sam Smith, P.O. Box 15920,
Austin, Texas 78753, (512) 834-4982.

Filed: August 8, 1986, 1:45 p.m.
TRD-8607797

* * *

University of Texas System

Thursday, August 14, 1986, 10:30 2.m. The
Standing Committees and Bo rd of Regents
of the University of Texas System met in the
Regents’ Meeting Room, Ninth Floor, Ash-
bel Smith Hall, 20i West Seventh Street,
Austin. Items on the agenda summary in-
cluded consideration of proposed amend-
ments to the RRR; the advance refunding
of certain non-PUF bonds: a reduction in
damage payments regarding PUF lands; build-
ings and grounds matters mncluding autho-
rization for projects; the approval of preli-
minary plans; the awarding of contracts;
consider the chancellor’s docket submitted
by the system administration; the amend-
ment to the ground lease and student hous-
ing of the University of Texas at San An-
tonio; the insurance contract; the health
maintenance organizations; appointments to
endowed positions and advisory councils;
additional depositor banks; the affiliation
agreements; land and :nvestment matters, ac-
ceptance of gifts, bequests, and estates; the
establishment of endowed positions and
funds; pending htigation, personnel matters,
land acquisition, and negotiated contracts.

Contact: Arthur H. Dilly, P.O. Box N, U.T.
Station, Austin, Texas 7871.\-7328, (512)
499-4402.

Filed: August 8, 1986, 1:20 p.m.
TRD-8607795

* B *

University Interscholastic League

Wednesday, August 13, 1986, 10:15 a.m.
The Waiver Review Board of the Universi-
ty Interscholastic League met in Room
2.110, Thompson Conference Center, 26th
and Red River Streets, Austin. According to
the agenda summary, the board conducted
a review hearing on Case FY86-522-01,
Gregory McKinney Vaughan, Amarilio High
School.

Contact: Dr. Bailey Marshall, 2622 Wichita
Street, Austin, Texas 78713, (512) 471-5883.

Filed: August 8, 1986, 1:49 p.m.
TRD-8607798
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Board of Veterinary Madical
Examiners

Saturday, August 16, 1986, & a.m. The
Board of Veterinary Medical Examiners will
meet at the Marriott Hotel, 6121 IH 35 at
U.S. Highway 290 Easi, Austin. According
to the agenda summary, the board will meet
in executive session to discuss personnel
matters.

Coatact: Donald B. Wilson, Suite 118, 3810
Medical Parkway, Austin, Texas 78756,
(512) 458-1183.

Filed: August 7, 1986, 1:59 p.m.
TRD-8607737

* * *

Texas Water Commission

Tuesday, August 19, 1986, 10 a.m. The
Texas Water Commissior will meet in Room
118, Stephen F. Austin Building, 1700 North
Congress Avenue, Austin. According to the
agenda, the commission will consider the
water district bond issues; the release from
escrow; the use of surplus funds; the dismis-
sal of application; the appeal on a rate mat-
ter; the proposed water quality permits,
amendments, and renewals; consideration of
a motion for suspension and revocation;
water use applications for final decision;
weather modification license renewal; private
sewage facility regulations; contract matters;
and the transfer of a water quality permit.

Contact: Mary Ann Hefner, P.O. Box
13087, Austin, Texas 78711, (512) 463-7898.

Filed: August 8, 1986, 3:56 p.m.
TRD-8607802

Wednesday, September 10, 1986, 9 a.m, The
Office of Hearings Examiner of the Texas
Water Commission made a revision for a
meeting io be held in Room 512, Stephen F.
Austin Building, 1700 North Congress Ave-
nue, Austin. The revision concerms the changes
in name and in the discharge point for the
proposed permit,

Contact: Steve Dickman, P.O. Box 13087,
Austin, Texas 78711, (512) 463-7875.

Filed: August 11, 1986, 4:08 p.m.
TRD-8607844

Thursday, September 11, 1986, 9 a.m. The
Office of Hearings Examiner of the Texas
Water Commission will meet in Room 512,
Stephen F. Austin Building, 1700 North
Congress Avenue, Austin. According to the
agenda, the office will consider the matter
of cancellation of Permit 2937 of Bert
Wheeler.

Contact: Mary Ann Hefner, P.O. Box
13087, Austin, Texas 78711, (512) 463-7898.

Flled: August 8, 1986, 3:57 p.m.
TRD-8607803

Monday, September 15, 1986, 10 a.m. The
Office of Hearings Examiner of the Texas
Water Commission will meet in Room 118,
Stephen F. Austin Building, 1700 North
Congress Avenue, Austin. According to the
agenda, the office will consider the designa-
tion of an underground water management
area in the Carrizo-Wilcox Sand in the prox-
imity of Bastrop County.

Contact: Kay Trostle, P.O. Box 13087,
Austin, Texas 78711, (512) 463-7875.

FHed: August 8, 1986, 3:56 p.m.
TRD-8607804

Tuesday, Septzmber 23 1986, 9 a.m. The Of-
fice of Hearings Examiner of the Texas
Water Commission will meet in Room 127,
Administration Building, U. T. Tyler, 3900
University Boulevard, Tyler. According to
the agenda summary, the office will consider
the application of the City of Lindale, P.O
Box 116, Lindale, Texas 75771 for a Pro-
posed Permit 10412-01 to authorize a dis-
charge of treated domestic wastewater ef-
fluent at a volume not to exceed an average
flow of 72,000 gallons per day from the
Southside Wastewater Treatment Plant. The
proposed facility would serve a residential,
professional, and commercial area.

Contact: Cynthia Hayes, P.O. Box 13087,
Austin, Texas 78711, (512) 463-7875.

Filed: August 11, 1986, 4:07 p.m.
TRD-8607845

Wednesday, September 24, 1986, 19 a.m.
The Office of Hearings Examiner of the
Texas Water Commussion will meet in the
Council Chambers, El Paso City Hall, San-
ta Fe and Missouri Streets, El Paso. Accord-
ing to the agenda summary, the office will
consider the application of Tennis West Sew-
age Association, Inc., P.O. Box 220177, El
Paso, 79912, for a renewal of Permit 11605-
01 which authorizes a discharge of treated
domestic wastewater effluent at a volume not
to exceed an average flow of 100,000 gallons
per day from the Valley West Addition
Wastewater Treatment Plant which is lo-
cated immediately northeast of FM Road
260 (Country Club Road) and approximately
2.8 miles west of its intersection with IH 10
in El Paso County. The effluent is discharged
into a drainage ditch which flows along the

‘Texas-New Mexico state line; thence into the

State of New Mexico in the Rio Grande above
Segment 2308 of the Rio Grande River Basin.

‘Contact: Claire Patterson, P.O. Box 13087,
Austin, Texas 78711, (512) 463-7875.

Fided: August 11, 1986, 4:07 p.m.
TRD-8607847

Wednesdsy and Thursday, September 24
and 25, 1986, 10 a.m. daily. The Office of
Hearings Examiner of the Texas Water Com-
mission will meet in the auditorium, Emer-
gency Medical Services Training Building,
7411 Park Place, Houston. According to the
agenda summary, the office will consider the

application of Gulf Coast Utilities, Inc.,
P.O. Box 162, Pearland, Texas 77588 for a
Proposed Permit 13214-01 to authorize a dis-
charge of treated domestic wastewater ef-
fluent at a volume not to exceed an average
flow of 5,000 gallons per day. The applicant
proposes to construct wastewater treatment
faciliti=s to serve an industrial/commercial
complex.

Contact: Duncan Norton, P.O. Box 13087,
Austin, Texas 78711, (512) 463-7875.

Filed: August 11, 1986, 4:07 p.m.
TRD-8607848

Wednesday and Thursday, September 24
and 25, 1986, 10 a.m. daily. The Office of
Hearings Examiner of the Texas Water Com-
mission will meet in the auditorium, Emer-
gency Medical Services Training Building,
7411 Park Place, Houston. According to the
agenda sumimary, the office will consicer the
application of Harris Country Fresh Water
Supply District No. 27, P.O. Box 712, Bay-
town, Texas 77520, for a Proposed Permit
13224-01 to authorize a discharge of treated
domestic wastewater effluent at a volume not
to exceed an average flow of 200,000 gallons
per day. The district is currently being served
by the City of Baytown (10395-02) and pro-
poses to construct wastewater treatment fa-
cilities to provide its own service.

Contact: Duncan Norton, P.O. Bex 13087,
Austin, Texas 78711, (512) 463-7875.

Filed: August 11, 1986, 4:08 p.m.

TRD-8607846
* * *
West Texas State University

Tuesdsy, August 19, 1986, 11 a.m. The
Board of Regents of West Texas State Uni-
versity will meet in Room 211, Virgil Hen-
son Activities Center, West Texas State Uni-
versity, Canyon. According to the agenda
summary, the board wiil consider the revi-
sion of traffic and parking regulations; the
delegation of signatory authority; the con-
tract of president Ed D. Roach; business and
finance items, including budget changes, the
construction contracts including change or-
ders, construction contracts concerning per-
mission to bid and award, the student ser-
vice fee, the adoption of 1986-1987 operating
budget, the legislative appropriation request
for 1988-1989, travel reimbursement approv-
al, year-end accounting entries; and the ap-
peal of denial of tenure; the university policy
for chemical testing; policy governing pub-
lication of Prairie and La Mirage; and facul-
ty and staff and curriculum items. Commit-
tee meetings precede the meeting of the full
board. The board will also meet in exacutive
session to consider the request to the coor-
dinating board.

Contact: Texas Smith, West Texas State
University, Canyon, Texas 79016, (806)
656-3962.
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Filed: August 11, 1986, 10:56 a.m.
TRD-8607827

* * *

Reglonal Agencies
Meetings F.!ad August 7

The Bastrop County Appraisal District, Ap-
praisal Review Board, will meet at 1200
Cedar Street, Bastrop, on August 19, 21, and
26, 1986, at 7 p.m. The Board of Directors
will meet at the same location, on August
28, 1986, at 7:30 p.m. Information may be
obtained from Lorraine Perry, P.O. Drawer
578, Bastrop, Texas 78602, (512) 321-392S.

The Concho Valley Council of Govern-
ments, Executive Committee, met at Horse-
shoe Bay Inn, Marble Falls, on August 13,
1986, at 7:30 p.m. Information may be ob-
tained from Robert R. Weaver, P.O. Box
60050, San Angelo, Texas 76906, (915)
944-9666.

The Dalias Area Rapid Tramsit, Search
Committee, met in emergency session at 601
Pacific Avenue, Dallas, on August 7, 1986,
at 4 p.m. Information may be obtained from
Darla Hill, (214) 658-6202.

The Edwards County Approisal District, Ap-
praisal Review Board, wil! meet at the New
County Office Building, Rocksprings, on
September 3, 1986, at 10 a.m. Information
may be obtained from Sondra Madden,
P.O. Box 378, Rocksprings, Texas 78380,
(512) 683-7490.

The Goldea Crescent Service Delivery Area,
Private Industry Council, Inc., met at the
Texas Employment Commission, 1301 East
Rio Grande, Victoria, on August 13, 1986,
at 6:30 p.m. Information may be obtained
from Cleva F. Schoener, P.O. Box 2149,
Victoria, Texas 77901, (512) 578-0341.

‘The Gulf Bend Mental Health and Mental
Retardation Center, Board of Trustees, met
at 1404 Village Drive, Victoria, on August
13, 1986, at 3 p.m. Information may be ob-
tained from Bill Dillard, 1404 Village Drive,
Victoria, Texas 77901, (512) 578-5262.

The Henderson County Appraissl District,
Board of Directors, met for the revised agen-
da at 101 East Corsicana, Athens, on August
11, 1986, at 7:20 p.m. Information may be
obtained from Ron Groom, 101 East Cor-
sicana, Athens, Texas, (214) 675-5296.

The Lamar County Appraisa! District, Ap-
praisal Review Board, met at 1523 Lamar
Avenue, Paris, on August 11-15, 1986, at 9
a.m. Information may be obtained from
Rodney Anderson, 1523 Lamar Avenue,
Paris, Texas 75460, (214) 785-7822.

‘The Leon County Central Appraissl District,
Appraisal Review Board, met in the Gre-
sham Building, Centerville, on August 13-15,
1986, at 9 a.m. Information may be obtained
from Tom G. Holmes, P.O. Box 536, Cen-
terville, Texas 75833, (214) 536-2252.

The Nueces River Authority, Board of
Directors, met at the Staghorn Inn, U.S.
Highway 281, Three Rivers, on August 14,
1986, at 11 a.m. Information may be ob-
tained from Con Mims, P.O. Box 349,
Uvalde, Texas 78802, (512) 278-6810.

The Central Appraisal District of Rockwall
County, Board of Directors, met in the
Commissioner’s Courtroom, Courthouse,
Rockwall, on August 12, 1986, at 7:30 p.m.
Information may be obtained from Ray
Helm, 106 North San Jacinto, Rockwall,
Texas 75087, (214) 722-2034.
TRD-8607722

* * *

f

Meetings Filed August 8

The Angelina and Neches River Authority,
Board of Directors, met at the Crown Col-
ony County Club, 900 Crown Colony Drive,
Lufkin, on August 12, 1986, at 11 a.m. In-
formation may be obtained from Charles D.
Thomas, Angelina and Neches River Autho-
rity, Lufkin, Texas 75901, (409) 632-7795.

The Lampasas County Appraisal District,
Board of Directors, met for a revised agen-
da at 109 East Fifth Street, Lampasas, on
Avgust 13, 1986, at 3 p.m. The Review
Board met at the same location, on August
14, 1986, at 9 a.m. Information may be ob-
tained from Dana Ripley, P.O. Box 175,
Lampasas, Texas 76550, (512) 556-8058.

The Texas Municipal Power Agency, Board
of Directors, met in the Comet Room, East
Tower, AMFAC Hotel and Resort, Interna-
tional Parkway, DFW Airport, on August
14, 1986, at 2 p.m. Information may be ob-

tained from Jim Bailey, P.O. 7000, Bryan,

Texas 77805, (409) 873-2013.

The Trinity River Authority of Texas, Ad-
ministration Committee, met at 5300 South
Collins, Arlington, on August 14, 1986, at
10:30 a.m. The Legal Committee will meet
at the same location, on August 15, 1986,
at 10:30 a.m. Information may be obtained
from Jack C. Worsham, P.O. Box 60, Ar-
lington, Texas 76010, (817) 467-4343.

The West Texas Council of Governments,
Board of Directors, will meet in the confer-
ence room, Eighth Floor, Two Civic Center
Plaza, El Paso, on August 15, 1986, at 9:30
a.m. Information may be obtained from
Cecile C. Gamez, Two Civic Center Plaza,
El Paso, Texas 79999, (915) 541-4681.
TRD-8607757

Meciings Filed August 11

The Austin-Travis County Mental Hesalth
and Mentai Retardation Center, Operations
and Planning Committee, will meet in the
boardroom, 1430 Collier Street, Austin, on
August 15, 1986, at 7:30 a.m. Information
may be obtained from Sharon Taylor, 1430
Collier Street, Austin, Texas 78704, (512)
4474141,

The Bexar Appraisel District, Appraisal Re-
view Board, will meet at 53¢ South Main,
San Antonio, on August 15, 1986, ai 9 a.m.
Information may be obtained from Bill
Burnette, 535 South Main, San Antonio,
Texas 78204, (512) 224-8511.

The Dallas Area Rapid Transit, Finance
Committee, met in emergency session at 601
Pacific Avenue, Dallas, on August 11, 1986,
at 4 p.m. The Minority Affairs Committee
and the Board will meet at the same loca-
tion, on August 12, 1986, at 2 p.m. and 4
p.m., respectively. Information may be ob-
tained from Nancy McKethan, 601 Pacific
Avenue, Dallas, Texas 75202, (214)
658-6237.

The Deep East Texas Councll of Govern-
mesats, Regional Review Committee, will
meet at the Rodeway Inn, Highway 59 “uth,
Lufkin, on August 19, 1986, at 8:30 a.m.
The Board of Directors will meet at the same
location, on August 28, 1986, at 1:30 p.m.
Information may be obtained from Joan
Draper, 274 East Lamar, Jasper, Texas
75951, (409) 384-5704.

The Dewitt County Appraisl District, Board
of Directors, will meet at 103 Bailey Street,
Cuero, on August 19, 1986, at 7:30 p.m. In-
formation may be obtained from Wayne K.
Woolsey, P.O. Box 4, Cuero, Texas 77954,
(512) 275-5753.

The Education Service Center Region 1,

Board of Directors, met at the Western Sizz-

lin’ Steak House, 1701 West University Drive,
Edinburg, on August 14, 1986, at 7 p.m. In-

formation may be obtained from Lauro R.

Guerra, 1900 West Schunior, Edinburg,

Texas 78539, (512) 383-5611.

The Education Service Center Region I,
Board of Directors, will meet at the Holi-
day Inn Restaurant, Houston Highway, Vic-
toria, on August 18, 1986, at 11:30 a.m. In-
formation may be obtained from Dr. Den-
nis Grizzle, 1905 Leary Lane, Victoria, Texas
77901, (512) 575-1471.

The Education Service Center Region XI,
Board of Directors, will meet at 3001 North
Freeway, Fort Worth, on August 19, 1986,
at noon. Information may be obtained from
R. P. Campbell, 300! North Freeway, Ft.
Worth, Texas 76106, (817) 625-5311.

The Education Service Center Region X VIII,
Board of Directors, will meet at 2811 La-
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Force Boulevard, Midland, on August 21,
1986, at 7:30 p.m. Information may be ob-
tained from J. W. Donaldson, P.O. Box
6020, Midland, Texas 79711, (915) 563-2380.

The Erath County Appraisal District, Ap-
praisal Review Board, will meet at 1390 Har-
bin Drive, Stephenville, on August 18, 1986,
at 9 a.m. Information may be obtained from
Trecia Perales, 313 North Belknap, Stephen-
ville, Texas 76401, (817) 965-7301.

The Grayson Appraissl District, Board of
Directors, will meet at 205 North Travis,
Sherman, on August 29, 1986, at noon. In-
formation may be obtained from Debbie Re-
neau, 205 North Travis, Sherman, Texas
75090, (214) 893-9673.

The Hunt County Tax Appraisal District,
Board of Directors, will meet in the board-
room, 4815-B King Street, Greenville, on
August 18, 1986, at 7 p.m. Information may
be obtained from Joe Pat Davis or Jeanette
Jordon, P.O. Box 1339, Greenville, Texas
75401, (214) 454-3510.

The Central Appraisal District of Johnson
County, Appraisal Review Board, met in
emergency session at 109 North Main, Cle-
burne, on August 12, 1986, at 9 a.m. Infor-
mation may be obtained from Don Gilmore,
109 North Main, Cleburne, Texas 76031,
(817) 645-3986.

The Lee County Appraisal District, Board
of Directors, will meet at 118 East Richmond
Street, Giddings, on August 19, 1986, at 7

p.m. Information may be obtained from
Roy L. Holcombd, 218 East Richmond
Street, Giddings, Texas 78942, (409)
542-9618.

The Lower Neches Valiey Authority, Board
of Directors, will meet in the LNVA Office
Building, 7850 Eastex Freeway, Beaumont,
on August 19, 1986, at 10:30 a.m. Informa-
tion may be obtained from J. D. Nixon,
P.O. Drawer 3464, Beauraont, Texas 77704,
(409) 892-4011.

The Texas Municipal Power Agency, Board
of Directors, met in the Trustee Room, Sher-
aton Hotel, 2211 JH 35 East, North, Den-
ton, on August 14, 1986, at 2 p.m. Infor-
mation may be obtained from Jim Bailey,
P.O. Box 7000, Bryan, Texas 77805, (409)
873-2013.

The Nortex Regional Plansing Commission,
Executive Committee, will meet in the Boun-
ty Room, Trade Winds Motor Hotel, 1212
Broad Street, Wichita Falls, on August 21,
1986, at noon .m. Information may be ob-
tained from Edwin B. Daniel, 2101 Kemp
Boulevard, Wichita Falls, Texas 76309, (817)
322-528..

The Nueces-Jim Wells-Kleberg Soll aad
Water Conservation District, Board of Di-
rectors, will meet at Dena’s Restaurant,
Alice, on August 19, 1986, at 7 a.m. Infor-
mation may be obtained from Carol Free-
man, P.O. Box 142, Alice, Texas 78333,
(512) 668-9390.

The Pecan Valiey Mental Health and Mea-
tal Retardation Region, Board of Trustees,
will meet at the Life Skills Center, 102
Charles Street, Granbury, on August 20,
1986, at 8 a.m. Information may be obtained
from Dr. Theresa Mulloy, P.O. Box 973,
Stephenville, Texas 76401, (817) 965-7806.

The South Esst Texss Regional Planning
Commission, Executive Committee, will
meet in the City of Beaumont Council
Chambers, 801 Main, Beaumont, on August
20, 1986, at 7:30 p.m. Information may be
obtained from Jackie Vice, P.O. Drawer
1387, Nederland, Texas, (409) 727-2384.
TRD-8607809

* * *

Meetings Filed August 12

The Capital Area Planning Councll, Execu-
tive Committee, will meet in Suite 100, 2520
IH 35 South, Austin, on August 19, 1986,
at 2 p.m. Information may be obtained from
Richard Bean, 2520 IH 35 South, Suite 100,
Austin, Texas 78704, (512) 443-7653.

The Eastiand County Appraisal District, Ap-
praisal Review Board, met in emergency ses-
sion in the cafeteria, Eastland High School,
900 West Plummer, Eastland, on August
14-15, 1986, at 9 a.m. and August 21-22,
1986, at 10 a.m. Information may be ob-
tained from Steve Thomas, P.O. Box 914,
Eastland, Texas 76448, (817) 629-8597.
TRD-3607864
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Add it i on The Register Is required by statute to publish certain documenis, including
’ ' applications to purchase contro! of state banks, notices of rate cellings,
changes in interest rate and applications to install remote service units, and consuitant proposal

requests and awards.

To aid agencies in communicating information quickly and effectively, other information of general
interest to the public is published as space allows. .

Court Reporters Certification Board
Certification of Court Reporters

Following examination of applicants on July 18, 1986, the
Court Reporters Certification Board has certified to the
Supreme Court that the following persons are qualified
in the method indicated to practice reporting pursuant to
the Government Code, Texas Civil Statutes, Subchapter

C, §52.024(a).

Machine Sherthand.  Brenda Chariene Bates—Pearland;
Simone Marie Benoit—Alvin; Tammmy Lisa Boyd—Venus;
Kathy Dianne Bradford-—Mesquite; Marsha M. Brazil—
Cedar Hill; Ruth Ann Brooks-Crum—Dallas; Lillie Rene
Brown—Dallas; Dorothy Loraine Davenport—El Paso;
Tammy Lynne Ellis—San Antonio; Sharla Ann Frank-
lin—Tyler; Robert L. French—Mesquite; Kelley Michelle
Fuller—Alvin; Anita R. Garza—Victoria; Sally Tang Won
Gaw—Missouri City; Susanne Michelle Helmer—Spring;
Brenda L. Hightower—Whitehouse; Holly Beth Hill—
Fort Worth; Starla Kay Hooten—Garland; Lynn Nocella
Kane—Houston; Kimberly Kay Kirkland—Galveston;
Pamela Bell LaMar—Dallas; Gretchen Limmer—Waxa-
hachie; Kathy L. Metzger—Webster; Susan Denise Min-
shull—Dallas; Renee Terri Mitchell—Abilene; Laura
Patricia Morales—Texas City, Michael P. Nobles—E!
Paso; Carol Diane Noriega—Houston; Joy Howard
O’Halla—Houston; Pam Lynn Perez—Pharr; D. Philip
Perkins—Deer Park; Kayla Jane Robertson—Lewisville;
Bobbie Ann Sellers-Pointer-—Houston; Shea Michelle
Sloan—Aurp; Jeanie L. Snyder—Westlake Village, Califor-
nia; Edwina Carol Sullivan—Dallas; Shaun Hardwick
Terry—Houston; Julie A. Wilson—Fort Worth.

Issued in Austin, Texas, on August 8, 1986

TRD-8807796 Jim Hutcheson
General Counsel
Office of Court Administration

Fited: August 8, 1986
For further information, please call (512) 635-1630.

* * *

Texas Commission for the Deaf
Amended Consultant Contract

The submission of reports by private consultants which
appeared in the fifth paragraph in the September 3, 1985,
issue of the Texas Register (10 TexReg 3337) is modified
as follows.

The fiscal status report and performance report shall be
submitted by November 28, 1986, for fiscal year 1986 and
November 27, 1987, for fiscal year 1987.

All other information remains the same.

Issued in Austin, Texas, on August 5, 1986.

TRD-8607723 Larry D. Evans
Executive Director
Texas Commisgsion for the Deaf

Fited: August 7, 1986
For further information, please cail (512) 400-9891.

* * *

Texas Department of \'Hultll
Public Hearing

This notice affords an opportunity for public hearing on
the fol'owing applications for solid waste sites filed with
the Texas Department of Iicalth:

(1) Bowie Cass Refuse Company has filed Appli-
cation 1801 with the Texas Department of Health for a
permit {0 operate a proposed Type 11 municipal solid waste
disposal site to be located 2.4 miles southeast of Domino,
approximately six miles northeast of the intersection of FM
Road 2327 and U. S. Highway 59 and abutting the east
side of proposed FM Road 3337, in Cass County. The site
consists of approximately 21.346 acres of land, and is to
daily receive approximately 10 tons of solid waste under
the regulatory jurisdiction of the Texas Department of
Health;

(2) the City of Wills Point has filed Application
1874 with the Texas Department of Health for a permit
to operate a proposed Type II municipal solid waste
disposal site to be located south of Wills Point at the end
of the Goshen Avenue extension near the existing land-
fill, approximately 1.6 miles south of the intersection of
Goshen Avenue and U. S. Highway 80, in Van Zandt
County. The site consists of approximately 25 acres of
land, and is to daily receive approximately 7.5 tons of solid
waste under the regulatory jurisdiction of the Texas De-
partment of Health.

The applications are being processed and the final deci-
sion will be made by the department pursuant to the pro-
visions of the Texas Solid Waste Disposal Act Texas Civil
Statutes, Article 4477-7, the Texas Department of Health
municipal solid waste management regulations, and the
Administrative Procedure and Texas Register Act, Texas
Civil Statutes, Article 6252-13a.

No public hearing will be held on the applications unless
a person affected has requested a public hearing. Any such
request for a public hearing shall be in writing and con-
tain the name, mailing address, and phone number of the
person making the request; and a brief description of how
the requester, or persons represented by the requester, has
suffered or will suffer actual injury or economic damage
by the granting of the application.

If a hearing is requested by a person affected, notice of
such hearing will be prcvided to the requester and will also

11 TexReg 3660
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be published in a newspaper of general circulation in the
area where the site is located at least 30 days prior to the
date of such hearing. If no request for a hearing is received
within 30 days of the date of publication of the said notice
in a newspaper of general circulation, the department will
make a decision. If a hearing is requested, it will be con-
ducted, and the final decision will be rendered, 1n accor-
dance with the applicable rules contained in the depart-
ment’s municipal solid waste management regulations, in-
cluding all changes in effect as of January 10, 1986, (for
the applic. tion of Bowie Cass Refuse Company) and Au-
gust 20, 1986 (for the application of the City of Wills
Point).

Requests for a public hearing and/or requests for a copy
of the technical summary of the applications prepared by
the Bureau of Solid Waste Management shall be submit-
ted in writing to the Chief, Bureau of Solid Waste Manage-
ment, Texas Department of Health, 1100 West 49th Street,
Austin, Texas 78756. A copy of the complete applications
may be reviewed at the Bureau of Solid Waste Manage-
ment or at the department’s Public Health Region 7/10
headquarters located at 1517 West Front Street, Tyler,
Texas 75720, (214) 595-3585.

issued in Austin, Texas, on August 7, 1986.

TRD-8807745 Robert A. Maclsan
Deputy Commissioner
Professiona! Services
Texas Department of Healith

Filed: August 7, 1966
For further information, please call (512) 458-7271.

* * *

The department will conduct a public hearing on the
following municipal solid waste disposal site. The City of
Garland presently holds Solid Waste Permits 1062 and
1277, as heretofore issued by the Texas Department of
Health for the operation of two Type I municipal solid
waste sites locaved adjacent to each other 1n the northwest
corner of the Garland aity hmits, adjacent to and on the
north side of Castle Drive between Rowlett and Miles
Roads, 2.75 miles northeast of the intersection of FM
Highway 66 and the MKT Railroad, in Dallas County.

The said permit holder has now filed with the Texas
Department of Health 2n application to amend the afore-
said permit as follows: to add approximately 24.5 acres
to the southwest corner of the contiguous 127.5-acre are
permitted earlier as Permit 1062, and to add approximately
35 feet to the height of botli existing sites (1062 and 1277).
The total site will consist of approximately 213.5 acres of
land and is to daily receive approximately 800 tons of
municipal solid waste. If an amended permit is issued, it
is proposed to consolidate both current permits under one
number to be designated as 1277-A.

Pursuant to the provisions of the Texas Solid Waste Dis-
posal Act, Texas Civil Statutes, Article 4477-7, the Texas
Department of Heaith municipal solid waste management
regulations, and the Administrative Procedure and Texas
Register Act, Texas Civil Statutes, Article 6252-13a, a pre-
public hearing conference on the aforesaid application will
be held at the Council Chambers City Hall, Fifth and State
Streets, Garland, Texas, at 9 a.m. on Tuesday, October
3, 1986. The purpose of the pre-public hearing is to ascer-
tain parties and to hear and rule on any preliminary mat-
ters relevant to the public hearing on the aforesaid appli-
cation. Any persons desiring to appear as parties and/or

present testimony at the public hearing should appear at
the pre-public hearing conference to make themselves and
their position known. o

The public hearing on the aforesaid application will be held
pursuant to the same laws and regulations set out previous-
ly at the Council Chambers City Hall, Fifth and State
Streets, Garland, Texas, at 9 a.m. on Tuesday, October
14, 1986. The purpose of the hearing is to receive evidence
for and against the issuance of a permit for the aforesaid
application. The hearing will be conducted and the final
decision will be rendered in accordance with the applicab.e
rules contained in the department’s municipal solid waste
management regulations, including all changes in effect
as of January 17, 1986.

All parties having an interest in this matter shall have the
right to appear at the hearing, present evidence, and be
represented by counsel. Pursuant to Texas Civil Statutes,
Article 6252-13a, and the department’s formal hearing pio-
cedures, the cost of a written hearing transcript may be
assessed against one or more of the designated parties.

A copy of the complete application may be reviewed at
the Texas Department of Health, 1100 West 49th Street,
Austin, Texas, or at the department’s Public Health Region
$ headquarters located at 2561 Matlock Road, Arlington,
Texas 76014, (817) 460-3032.

Issued in Austin, Texas, on August 7, 1986.

TRD-8607746 Robert A MaclLean

. Deputy Commissioner
Professional Services
Texas Department of Heaith

Flled: August 7, 1968
For turther information, please call (512) 458-7271.

* * *

Texas Health and Human Services
Coordinating Council
Consultant Proposal Request

In accordance with Texas Civil Statutes, Article 6252-11c,
the Texas Health and Human Services Coordinating Coun-
cil is requesting proposals for consulting services.

Description of Services. The council invites individuals
to offer their services on a consulting basis to assist in the
implementation of the council’s report on Texas children
in residential contract care. Duties of the consuitant in-
clude coordinating the development of the universal place-
ment document, uniform cost data, and monitoring pro-
cedures.

Contact Person. Further information may be obtained
in writing from DeAnn Friedho!m, 311A East 14th Street,
Austin, Texas 78701.

Evaluation and Selection. To evaluate the offers, the
council will cnsider the knowledge, experience, and educa-
tion of the applicant, and the applicant’s ability to com-
lete the project well and in a timely fashior. Final selec-
tion will be based on the results of the council’s evalua-
tion of the listed criteria. The proposed contract is a con-
tinuation of a current program and the council intends to
contract with the current consultant unless a substantially
better offer is received.

The closing date for receipt of offers is September 8, 1986.

& In Addition  August 15, 1986

11 TexReg 3661



issued in Austin, Texas, on Aogust 8, 1988.

TRD-8607801 Rebecca M. Runte
Director of information Services
Texas Health and Human Services
Coordinating Council

Flied: August 8, 1966
For further information, please call (512) 483-2195.

i

* * *

Texas Department of Human Services
Consultant Contract Award

In accordance with Texas Civil Statutes, Article 6252-11c,
the Texas Department of Human Services (DHS) furnishes
this notice of contract avard. The notice for request for
proposals was published 1n the June 10, 1986, issue of the
Texas Register (11 TexReg 2682).

Description of Services. The purpose of this contract is
to provide programming of the report component of the
MAPPER-based family self support automation/stream-
lining project. In addition to programming services, the
contractor will be responsible for consultation and system
analysis as it relates to the service delivery component of
this project arnd family self support policies and procedures.

Name of Contractor and Value of Contract. The con-
tractor selected is Edward N. Jones, Jr., 2503 Forest Bend,
Austin, Texas 78704. The amount of the crntract is $12,000.

Effective Date of Contract. The contract began July 15,
1986, and will end December 31, 1986.

Issued in Austin, Texas, on August 6, 1988.

TRD-8607708 Marlin W. Johnston
Commissioner
Texas Department of Human Services

Filed: August 6, 1986
For further information, please cail (512) 450-3768.

* * *

State Board of Insurance
Company Licensing

The following applications have been filed with the State
Board of Insurance and are under consideration.

(1) Application for admission to do business in Texas
of Bankers Life Insurance Company of Florida, a foreign
life, accident, and health insurance company. The home
office in St. Petersburg, Florida. '

(@ Application for incorporation of CHIROCARE,
Inc., a domestic Hzaith Maintenance Organization. The
home office is to be in Houston.

(3) Application for admissicn to do business in Texas
of D.B. Life Insurance Company (Assumed name of Dia-
mond Benefits Life Insurance Company) a foreign life,
accident, and heaith insurance company. The home of-
fice is in Diamond Bar, California.

(4) Application for admission to do business in Texas
of National Dental Health Insurance Company, a foreign
accident and health insurance company. The home office
is in Tempe, Arizona.

(5) Application for a name change by PHICO Insur-
ance Company, a foreign casualty insurance company. The
home office is in Mechanicsburg, Pennsylvania. The pro-
posed new name is Pennsyivania Casvalty Compeny.

’

(6) Application for incorporation of Stoma Dental
Health Care, a domestic Health Maintenance Organiza-
tion. The home office is to be in Houston.

tssued In Austin, Texas, on August 6, 1988.

TRD-8807792 Nicholas Murphy
Chief Clerk
State Board of insurance

Flied: August 8, 19668
For fuﬁhﬂ information, please call (512) 4636327.

Texas Department of Mental Health
and Mental Retardation
Consultant Contract Award

This award »f consulting services is being filed pursuant
to the provisions of Texas Civil Statutes, Article 6252-11¢.

On August 1, 1986, the central office of the Texas Depart-
ment of Mental Health and Mental Retardation filed a re-
quest for proposals with the Texus Register (11 TexReg 124).

The consultant is to provide the following services: an
analysis of current collection and eligibility asessment pro-
cedures to maximize direct and third party renvenue; the
identification of new sources of revenue; the identifica-
tion of the enactment, modification, or election of policies
or legislation to enhance revenue collection; the design,
implementation, and staff traning of any new systems or
procedures that are put in place to maximize revenue; col-
lections of revenues (both ongoing and retroactively).

The central office of the Texas Department of Mental
Health and Mental Retardation has contracted with Touche
Ross & Company located at 919 Congress Avenue, Suite
700, Austin, Texas 78701, to provide the previously des-
cribed services. The contract was entered into on August
1, 1986, and will be in effect until December 31, 1986.

The total value of Phase 1 of the contract is $115,000.

Reports produced under Phase 1 of this contract are re-
quired to be completed by August 31, 1986. Additional
documents to be produced under Phase II of this contract
shall be completed by mutual agreement of both parties
under this contract.

lssued in Austin, Texas, on August 1, 1986

TRD-8607808 Gary E Miller
Commissioner
Texas Department of Mental Heaith
and Mental Retardation

Filed: August 8, 1988
For further information, please call (512) 465-4591.

* * *
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Texas Water Commission
Enforcement Order

Pursuant to the Texas Water Code, which states that if
the commission finds that a violatiop has occurred and
a civil penalty is assessed, the commission shall file notice
of its decision in the Texas Register not later than the 10th
day after the date on which the decision is adopted, the
following information is submitted.

An enforcement order was issued to Randy Barnes and
Ronnie Clayton, doing business as Double R. Plating on
August 6, 1986, assessing $6,400 in administrative
penalties.

Information concerning any aspect of this order may be
obtained by contacting Ann Bjork, Staff Attorney, Texas
Water Commission, P.O. Box 13087, Austin, Texas,
78711-3087, (512) 463-8069.

Issued in Austin, Texas, on August 8, 1986.

TRD-8607805 Mary Ann Hefner
Chief Cierk
Texas Water Commission

Filed: August 8, 1988
For further information, pleass call (512) 463-7806.

* * *
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