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TAC Titles Affected
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. Proposed

’ Rule s Before an agency may permanently adopt a new or amended rule, or repeal an existing rule, a pro-
pesal detailing the action must be published in the Register at least 30 days before any action
may be taken. The 30-day time period gives interested persons an opportunity to review and make oral or written .

comments on the ruie. Also, in the case of substantive rules, a public hearing must be granted if requested by at
least 25 persons, a governmental subdivision or agency, or an association having at least 25 members.

In proposed amendments. New language added to an existing rule is indicated by the use of bold

text. [Brackets] indicate deletion of existing material within a ruie.

TITLE 16. ECONOMIC
REGULATION

Part I. Railroad

Commission of Texas

"Chaptcr 3. Qil and Gas Division

Conservation Rules and Regulations
w16 TAC §3.30, §3.34

Tre Raliroad Commission of Texas pro-
poses amsndmsnts to §3.30 and §3.34,
concerning gas nominations and gas tc
bs produced and purchasad ratably. The
Raiiroad Commission of Texas takes no
position on tha marits of these proposed
amendments. The language shown as ex-
isting language was adoj:tad by the Rali-
road Commission on August 11, 1986, and
publighed in the August 19, 1986, issue of
tho Texas Reg/ster (11 TexReg 3680).

Rita E. Percival, systems analyst, Oli and
Gas Division, has determined that for the
first five-ysar period the proposed sec-
tions wili be in effect there will be fiscal
Implications as a result of enforcing or ad-
ministering the sections. The effect on
state governmernt wlill be an estimated ad-
ditionai cost of $3,000 in fisca! year 1887
and $1,000 in fiscal years 1988-1991. The
effect on local govemment will be minimal.
The cost of compliance to small and large
businesses will be minimal. No changs in
the average revenue of either group Is ex-
pected.

Elizabeth Wilson Davis, legal examiner,
Oll and Gas Division, has determined that
for each year of the first five years the sec-
tions are in effect the public benefit an-
ticipated as a result of enforcing the sec-
tions will be Increased understanding of
the sections; more falr and accurate nom-
Inations, greatsr prevention of waste of oll
and gas; better protection of correlative
rights; and increased pravention of dis-
crimination in the production and pur-
chasing of natural gas. Thete Is no antic-
Ipatad economic cost to individuals who
are required to comply with the proposed
sections.

Comments on the proposal may be sub-
mitted to Ma. Davis, Lagal Section, Oil and
Qas Division, Rallroad Commission of Toas,
PO. Drawer 12087, Austin, Texas 78711,

A public hearing on the amendments is
scheduled for 9 a.m., Tuesday, September
9, 1988, Room 1-111, Wiillam B. Travis Build-
Ing, 1701 Congress Avenus, Austin. Writ-
ten comments wili be received through
September 15, 1686.

These amendments are proposed under live
Texas Natural Resources Code, §§81.052,
81.202, 86.041, 86.042, 111.083, 111.090, and
111.133, which provides the Rallroad Com-
mission of Texas with the authority to
adopt 1ules for the following purposes: to
govern and regulate persons and their op-
erations under the jurisdiction of the Rall-
road Commission of Texas; to pravent waste
of oll and gas in driiling and producing
operations; to effectuate the provision
and purposes of the Natural Resources
Code, Chapter 88; to conserve and prevent
waste of natural gas; to prevent discrimi-
nation in the production and purchasing
of naturai gas; and to regulate common
purchasers of gas to achieve the prior
purposes.

§3.30. Gas Nominations Required. Rule 30.

(a) For purposes of this section and
§3.34 of this tite (reinting to Gas (0 be Pro-
duced and Purckased Ratably) (Statewide
Rule 34), a first purchaser is not dlacrimi-
nating between flelds, between operators, or
between wells if it is in comphance with §3.34
(D of this titie (relating to Gas to be Pro-
duced and Purchased Ratsbly) (Statewide
Rule 34) and it is nominating or purchasing
and accepting detivery of an inconsistent per-
centage of deliverability or sliowable because
it is nominating or purchasing and sccepting
delivery pursuant te 2 special marketing pro-
gram which is in complisnce with §3.34(h)
of this title (relating to Gas (o be Produced
and Purchzsed Ratably) (Statewide Rule 34).
The following words and terms, when used
in this section and in §§3.28, 3.31, and 3.34
of this title (relating to Potential and Deliv-
erability of Gas Welis to be Ascertained and
Reported; Gas Well Allowables, and Gas to
be Produced and Purchased Ratably) (State-
wide Rules 28, 31, and 34) shall have the
following meanings, unless the context clear-
ly indicates otherwise.

(1) First purchsser or imitial pur-
chaser—Effective through February 28, 1987,
the eatity which is the first purchaser in the
chain of title of natural gas produced from
a well. In addition, on and sfter March 1,

1987, first parchaser and initinl parchaser
shall include the entity’s parent company,
subsidiaries, and affilintes, any of which s
a first purchaser in the chsin of title of na-
tural gas produced from a weli and whick
transports the purchased gas on the same
pipeline vystem used by the entity of which
it is & pareni, snbsidiary, or affiliate when
the entity is trgnsporting its purchased gas.
[Initial or first purchaser—-The fitst pur-
chaser of natural gas produced from a well,
effective through February 28, 1987. Effec-
tive March 1, 1987, initial or first purchaser
shall mean the first purchaser of natural gas
produced from a well and shall include any
subsidiary or affiliate of the purchaser who
transports any natural gas it purchases from
a well by use of the same pipeline system
used by the first purchaser of which it is a
subsidiary or affiliate.]

2-(3) (No change.)

(4) Pipeline system—A network of
physically coanected pipelines which cae de-
liver natural gas to raurket and are in pres-
sure commmunication under normal operat-
ing conditions. A first purchaser’s pipetine
system is that physica! segmeat of a pipeline
system which the first purchaser owns or
controls. If a first purchaser does not own
or control a pipeline system, the first pur-
chaser’s pipeline system is all wells from
which it purchases. [A network of physically
connected pipelines with any ccmmon owner-
ship in pressure communication under nor-
mal operating conditions, with the ability to
deliver natural gas to smarket.}

(b) Purchasers who purchase gas from
various gas fieids; or who purchase gas at
the welthead of the wells; or who purchase
gas at a common purchase point inust deter-
mine if they are the initial purchaser. If they
are the initial puichaser, they shall file gas
nominations. An operator using 100% of the
gas from a gas well or wells for his own op-
erations, either on leases or in a fuel system,
shall file gas nominations. An operator of
a plant processing natural gas to extract lig-
uids or 2n operator of a guthering system
whose gas is dedicated entirely to a single
purchaser may, with the coacurrence of that
purchaser, request the direcior of the Off and
Gas Division (director) or the director’s dele-
gste to designate the purchaser as the first
purchaser for purposes of this section and
§83.28, 3.31, and 3.34 of this title (relating
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to Potential sud Deliverabliity of Gas Wells
to be Ascertained and Reported; Gas Well
Allowables; snd Gzs to be Produced and
Purckosed Ratebly) (Statewide Rules 28, 21,
sand 34). In the absence of concurreace, the
operator of the plant or gathering system
may request a bearing to determine wiether
the purchaser should be designated as first
purchaser because itz sctions, in relstion to
the plant or gathering system, have or will
prevent ratable production and purchssing.
An operator using a portion of the gas pro-
duced from a well must notify the initial
nominator in writing of the volume or per-
centage of total volume required, including
shrinkage due to liquid separation prior to
sale. The initial nominator must include that
amount in its nomination. After initial no-
tification, the operator need only inform the
initial nominator of changes in the volume
or percentage of total volume required.

{c)(d) (No rhange.)

(¢) Nominations for a field by an in-
itial nominator shall not exceed the deliver-
ability avaiiabie to that nominator from that
field. The initial nominator shall, within a
pipeline system, ratably apportion, withcut
unjust or unreasonable discrimination, its
nominations among the various fields from
which it purchases gas. The nomination for
each field shali be a consistent percentage of
the total deliverability of all wells from which
it purchases [avaiiable to the nominator]
from all fields on its pipeline system or other
apportionment which the nominator can dem-
onstrate will not result in unjust or unrea-
sonable discrimination. The nominator shali
include the following on the nomination
form:

(1)<2) (No change.)

()-8) (No change.)

§3.34. Gas to be Produced and Purchased
Ratebly. Rule 34,

(8) This section is promulgated to pro-
mote and maintain ratable production of na-
tural gas and to require production in com-
pliance with priority categories esiablished by
the commission for the purposes of prevent-
ing waste, including production in excess of
market demand, protecting corrclative rights,
preventing discrimination, and conserving
the natural resources of this state. An oper-
ator shall not produce in excess of its ratable
share of the market demand. An operator
shall produce ratably as set out in subsec-
tion (b) of this section and shall produce in
compliance with subsection (f) of this sec-
tion, which establishes priority categories of
natural gas. Because production is dictated
by pipeline capacity and market demand,
pipelines are an integral part of production
regulation. The reguircmients imposed on pipe-
lines by §§3.28, 3.30, and 3.3} of this title
(relating to Potential and Deliverability of
Gas Wells to be Asceriained and Reported;
Gas Nominations Required; and Gas Well
Allowabies) (Statewide Rules 28, 30, and 31)
and by this section are enforced to assist in
the regulation of production and are provid-

ing the most effective method by which such
production regulation can be enforced and
market demand met as required by statutory
law. A first purchaser shall not discriminate
between different wells from which it pur-
chases in the same field, nor shall it discrim-
inate unjustly or unreasonably between sep-
arate fields. The provisons of this section re-
quiring ratable production and purchasing
of gas apply to purchases and production
from wells on a first purchaser’s pipeline
system, as [pipeline system is] defined in
§3.30(a)(@) of this titie (relating to Gas Nom-
inations Required) (Statewide Rule 30).

(b) An operator shali produce without
discrimination between its wells in the same
field on the same first purchsser’s pipeline
system and without unjust or unreasonable
discrimination between its wells in separate
fields on the same first purchaser’s pipeline
system. An operator shall apportion a first
purchaser’s delivery requests ratably to its
wells in each field on the same first pinciusses’s
pipeline system without discrimination in the
same manner as provided in subsections (a)
and (c)<f) of this section, and shall not pro-
duce in excess of market demand or in ex-
cess or its ratable share of the market de-
mand. An operator shall produce in compli-
ance with the priority categories of gas pro-
duction established by the commission in
subsection (f) of this section.

(¢) In making purchases and accepting
deliveries between fields, a first purchaser of
natural gas which purchases and accepts de-
fivery of gas from more than one field must
accept from each field a consistent percent-
age of the aggregate deliverability of all wells
from wiich it purchases ou its pipeline sys-
tem [available to that purchaser], unless the
purchaser can demonstrate a just and rea-
songble basis for discriminating between
fields.

(d) In making purchases and accept-
ing deliveries within fields, a first purchaser
of natural gas which purchases and accepts
delivery of gas from different gas wells in
the same priority category (see subsection (f)
of this section) in the same field, shall pur-
chase and accept from the weils from which
it purchases in the field, a consistent percent-
age of the maximum aliowable that a well
is entitled to under the field’s allocation form-
ula. Purchases and deliveries of casinghead
gas shall be based on the well’s gas limit (see
§3.49 of this title (relating to Gas-QOil Ratic))
(Statewide Rule 49) as pravided in subsec-
tion (¢) of this section. Overproduction and
underproduction of gas is administered by
the provisions of §3.31 of this title (relating
to Ges Well Aliowables) (Statewide Rule 31).
A first purchaser shall not reduce purchases
from a limited well (see §3.31{f)4) of this
title {relaiifig to Gas Well Allowables)) until
ail prorated gas wells from which it purchases
in the field conaected to its smme [that] pipe-
line system are reduced to the assigned allow-
able of the limited well. Below that point,
purchiases from all prorated wells and limited
wells should be reduced ratably by purchas-

ing and accepting delivery of the same per-
oentage of the maximum allowable established
by the field’s allocation formula. When pur-
chases of gas described in subsection (f2)
or (5) of this section are to be reduced, they
shall be reduced ratably within each priori-
ty category. If purchases and deliverics from
different wells in the same field become non-
ratable, the first purchaser shall consider
commission-assigned underproduction and
overproduction in establishing an appro-
priate pattern of purchases or acceptance of
deliveries to restore ratability.

(¢} (No change.)

(© First purchasers of gas shall satisfy
their pipeline system demand for gas by par-
chasing and accepting delivery of gas from
the following priority categories in ascending
numerical order. Lower priority category gas
is gas from a higher numerical category. Ef-
fective from October 15, 1986, through Feb-
ruary 28, 1987, a first purchaser shell not,
within s {a] pipeline system, curtail first, sec-
ond, or third priority category gas if lower
priority category gas is being purchased and
delivered in the same pipeline system by the
purchaser or by the purchaser’s pareat, sub-
sidiary, or affiliate who uses the same pipe-
line system in purchasing and accepiing do-
livery of the lower priority category gas. Ef-
fective March 1, 1987, a first parchaser shall
not, within its pipeline sysiem, curtali first,
second, or third priozity category gas if the
purckaser is parchasing and accepiisg deliv-
ery of lower priority category gas on its same
pipeline system. Effective March 1, 1987, a
first purchaser shall not within i¢s [a] pipeline
system curtail fourtk or fifth priority cate-
gory gas [from a priority category] if the pur-
chaser is purchasing and accepting delivesy
of lower priority category gas on its [the]
same pipeline system, anless tive lower prioxd-
ty category gas is betng purchaoed end de-
livered pursaant {0 2 special marketing pro-
gram which Is in compliznce with sabeection
(h) of this section. A figst purchaser shall ot
within its pipeline system curtsil first, sec-
ond, or tkird priority category gas which It
purchases and accepts for delivery, whether
or not 23 & first purchaser, from the telignte
of a gas procestiug piant, if the first pwr
chaser Is purchasing and scoepting debivery
of lower priority caicgory gas om its same
pipeline system.

(16) (No change.)

® (No change.)

() I a first parchaser must curtall gas
in 8 priority category becsuse of a reduction
im its existing downstream parchasers’ mar-
ket demand for ges at the existing coatract
prices, tiie parent compary, its subeidiary,
or Its affilinte may, on the same pipeline
system, purchasc and marke! natural gas ln
the anme or 2 lower pricrity casegory through
special marketing programs, provided:

(1) the same opportunity to sefl st
bz offered without discrimination ¢o incinde
sll operators and 2l wells on the first pur-
chaser’s pipelive sysiem from which it has
been purchasiug and sccepting gas as s flrst
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purcheser and all first, second, and third
priceity category gas which it has been pur-
chaaing on the same systesn from the taigate
of a gas processing plant;

(2) atlesst 75% of the operators to
whom the offer must be made must sccept
the spacial marketing offer and the sceep-
tasice must cover at least 75% of the wells
witich the offer must include and at least
15% of the deliverability of ali wells which
the offer must include;

3) the first purchaser must continue
to nominate, purchase, and accepi delivery
from all wells for which the offer ~as made
and not accepied, the volume of gas fer
which it has a market demand at existing
contrsct prices, in complisnce with this sec-
tion and §3.30 of this title (releting to Gas
Nomications Required) (Statewide Rule 30);

@) nominstions and purchases from
wells covered by the special marketing pro-
gram must be in compliatce with this sec-
tion snd §3.30 of this title (relating to Gas
Nomixrations Reguired) (Statewide Rule 30).

@I(h)] Any operator who is denied by
the first purchaser in violation of this sec-
tion the apportunity to produce a ratabie
share of gas or to pariicipate in a special
marketing program may file a complaint
with the commission and reqguest the com-
mission to direct the first purchaser to end
the discriminatory practices. A [The} com-
plainant may request a hearing regarding al-
leged discriminatory practices or to deter-
mine whether a first purchaser is or has,
threugh sctions of interreinted entities, de-
nied au operator 2 reascnable opportunity
to market its gas.

(I)) if an operator fails to comply
with a first purchaser’s request to ratably re-
duce preduction after reasonable notice by
the purchaser, the purchaser may file a com-
plaint with the commission and request the
commission to direct the operator to com-
ply with the purchaser’s request to ratably
reduce production. The complainant may re-
quest the commission to take further action,
including setting the issue for hearing.

This agency heraby certifies that the pro-
posali has besn reviewed by legal counsel
and found to be within the agency's au-
thority to adopt.

lssued In Austin, Texas, on August 18, 1986.

TRD-8508075 Walter E. Lilie
Special Counsel
Railroad Commission of
Texas

Earliest possible date of adoption:
September 26, 1988

For further information, please call
(512) 483-7148.

* * *

TITLE 22. EXAMINING
BOARDS

Part XI. Board of Nurse
Examiners

Chapter 213. Pragctice and
Procedure

*22 TAC §213.15

The Board of Nurse Examiners proposes
new §213.15, concerning hearings before
executive secretary. The new section gids
in the disposition of those lesser offense
violations of the Nurse Practice Act where
the public is not in jeopardy or when a
nurse has completed treatment In drug re-
latad complaints.

Margaret L. Rowiand, R.N., exscutive sec-
retary, has determined that for the first
tive-year perlod the proposed section wiil
be In effect there will be no fiscal implica-
tions for stats or local govemment or smali
businesses as a resuit of anforcing or ad-
ministering the section.

Ms. Rowland algo has determinad that for
each year of the first five years the sec-
tion is In effect the public benefit antici-
pated as a result of enforcing the saction
will be expedition of tha dispoasition of
cases. Hearings before the executive sec-
retary are scheduled mors frequently than
the reguierly scheduled maetings of the
board as a whoie. Since mors nurses come
to the hearings bafores the executive ssc-
retary without legai representation, It saves
the respondent that expense. There i3 no
anticlpated economic cost to individuala
who are required to comply with the pro-
posad section.

Comments on tha proposal rmay be sub-
mitted to Margaret Rowiand, Exacutive Sac-
retary, Board of Nurse Examiners, 1300
East Anderson Lans, C-225, Austin, Texas
78752.

The new section is proposed under the
Nurse Practice Act, Texas Civil Statutes,
Article 4514, §1, which provides the Board
of Nurse Examiners with the authority to
make and enforce ali rules and reguiations
necessary for the psrformance of its duties
and conducting of proceedings hefore it,
to estabiish standards of professional
conduct for ali persons licensed under the
provisions of this law in keeping with Its
purpose and objectives, to regulate the
practice of professicnal nursing, and to
determine whether or not an act consti-
tutes the practice of professional nursing,
not inconsistent with this Act. Such rules
and regulations shali not be inconsistent
with the provisions of this law.

§213.15. Hearings Before Executive Secretary.

(8) A hearing before the executive sec-
retary or his/her designate may be conducted
after the filing of a sworn complaint but
before a formal board hearing is set.

(b) Inan effort to bring about an equit-
able solution to the matter without a formal
hearing before the board, the investigator

shall present evidemce substantiating the
complaint, and the respondent may present
his/her evidence at the hearing. Respondent
may present evidence through an attorney if
he/she so desires.

(¢) Disposition may be made in such
& proceeding by stipulation, agreed settle-
ment, or consent order, although all disposi-
tions of matter shall not te final and effec-
tive until the board members, at a scheduled
board meeting, vote to accept the proposed
consent order.

(d) If the complaint is not resolved at
this hearing, or if the board votes to reject
the proposed consent order, then the board
has the right to institute a formal hearing
governing the same matter.

This agency hereby certities that the pro-
posal has been reviewed by legal counsei
and found tc be within the agency's au-
thority to adopt.

Issued In Austin, Texas, on August 19, 1886,

TRD-3608105 Margaret L. Rowland, R.N.
Executive Secratary
Board of Nurse Examiners
Earllest possible date of adoption:

Septomber 26, 1988
For further information, pieass call
512) 830-4880.

* * *

Part XII. Board of Vocational
Nurse Examiners

Chapter 231. Administration

Disciplinary Action

%22 TAC §231.103

The Board of Vocatlonal Nurse Exasniners
proposes new §231.103, conceming a peer
assistance program. This new section sats
out additional criteris necessary for the
ostablishment of a peer assistance pro-
gram for licensed vocational nurses as
provided for in House Bili 900, 69th Lag-
islature, 1985.

Joyce A. Hammer, executive director, has
determined that for the first five-year pe-
riod the proposed section will be In effect
there wiil be tisca! implications for state
government as a result of enforcing or ad-
ministering the section. The effect on state
government will be an estimated addi-
tional cost of at ieast $800 each year in
1987-1981. Thers will be no effect on locai
government o1 smail businesses.

Ms. Hammer also has determined that for
each year of the first five ysars the sec-
tion is In effact tha public bensfit antici-
pated as a result of enforcing the section
will be a peer assistance program, avall-
able for licensed vocational nurses who
seak early treatment for chemical depen-
dency. The primary goai Is to safeguard
the welfare of the pubiic of this state by
Identifying the impaired nurse and assist-
ing him or her to obtain early troatment.
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There Is no anticipated economic cost to
individuals who are required to compiy
with the proposed saction.

Comments on the proposal may be sub-
mitted to Joyce A. Hammer, Executive Di-
rector, Board of Vocational Nurse Cxami-
ners, 1306 East Anderson Lane, Building
C, Suite 285, Austin, Texas 78752.

The new section proposed under Texas
Civii Statutes, Article 4528c¢, §5(g), which
provide the Board of Vocational Nurse Ex-
aminars with the authority to make such
rules and regulations as may be neces-
sary {o govern lts procedures and to carry
in effect the purposes of the law.

§231.103. Peer Assistance Programs. A
peer assistance program for licensed voca-
tional nurses will identify, assist, and moni-
tor colleagues with job-impairing alcohol or
drug problems and/or mental health impair-
ment associated with chemical abuse.

(1} Additional criteria.

(A) The program will provide state-
wide peer advocacy servioes available to all
licensed vocational nurses impaired by al-
cohol or drug abuse and/or mental iliness
only to the extent that it manifests itself in
conjunction with chemical impairment.

(B) The program shall have a state-
widle monitoring system that will be able to
track the nurse while preserving anonymity.

(C) The program shall provide a
network of treined peer intervenors located
throughout the state.

(D) The program shall have a writ-
ten plan for the education and training of
intervenors and other program personnel.

(B) The program shall have a writ-
ten plan for education of licensed vocational
nurses, other practitioners, and employers.

(F) The program shall have a me-
chanism for documenting program compli-
ance, and any noncompliance may be re-
ported to the board within 10 working days.

(G) The program shall demonstrate
financial stability and funding sufficient to
operate the program.

(H) The program shalil collect and
make available to the board and/or nther ap-
propriate persons data relating to impaired
licensed vocational nurses and the success/
failure of peer assistance.

(I) The program shall have a wrii-
ten plan for a systematic total program eval-
uation and shall be subject to evaluation by
the board.

(J) The program shall comply with
all minimum criteria established by the Texas
Commission on Alcohol and Drug Abuse,
and if the board determines that the program
no longer complies with the established cri-
teria, the program shall have 30 days to at-
tain compliance or the board may revoke its
approval of the program.

(K) The program shall establish
a plan to verify previous disciplinary action
prior to admitting a nurse to the peer assis-
tance program, and the board will provide

the program with a list of all disciplinary ac-
tions after each board meeting.
(L) The program may report to
the board within 10 working days the im-
paired nurse who has had a prior disciplinary
action or has previously been admitted to a
peer assistarice program.
(2) Contractual agreement. The ap-
proved program(s) will enter into a contrac-
tual agreement with the board to provide the

services of an impaired professional program.

Said contract can be withdrawn for noncom-
pliance and is subject 10 annual review and
renewal.

This agency hereby certifies that the pro-
posei has been reviewed by legal counsel
and found te be within the agency’s au-
thority to adopt.

lssued in Austin, Texas, on August 15, 1986.

TRD-6603062 Joyce A. Hammer
Exsecutive Director

Board of Vocationa!

Nurse Examinars

Earilest possible date of adoption:
September 28, 1966

For turther information, please call
(512) 835-2071.

* * *

Part XXIII. Texas Real
Estate Commission

Chapter 535. Rules Relating to
the Provisions of the Real
Estate License Act

Licensed Real Estate Inspectors

*22 TAC §535.202

The Texas Reai Estate Commission pro-
poseas an amendment to §635.202, concem-
ing licensed real astata inspectors. Since
1976, many residentiai real eatate transac-
tions conducted In Texas have Involved ex-
ecution of a propetty condition addendum
to the contract of saig, by which the buyer
and salles of the property agree for Inapec-
tions to be performed and for renairs to
be made for iterns, auch as plumbing and
elactrica! systems, found to be in need of
immediate repair or which are not perform-
Ing the function for which the liems were
intended.

The proposed amendmerit requires a li-
censed reali esiate ingpector to determine
whether a property condition addendum
is being used In a transaction. If the ad-
dendum is being used, and his client has
not instructed him otherwise, the ingpec-
tor would be required to cbtain a copy of
the addendum and include in his ingpec-
tion the items designated in the adden-
dum, reporting to his client those items
found to be In need of Immexliate repair
or which are not performing the function
for which intended.

The amendment would not prevent the in-
spector's client from obtaining 2 more

comprahensive ingpection of the proper-
ty, nor would the amendment prohibit an
inspector’s report to his client covering
itoms not designated for Inspection in the
property condition addendum. By requir-
ing items designated for inspection in the
addendum to be Inciuded in the inapec-
tion report, which will be the basis of the
client’s request for repairs, the proposed
amendmaent shouid reduce the number of
disputes over items to be repaired.

Mark A. Mosgaiey, legal counael, has deter-
mined that for the first five-year period the
proposed section will be in effect there
will be no fiscal implications for state or
local government or small businessas as
a resuit of enforcing or administering the
sectlon.

Mr. Moselay also has determined that for
each ysar of the first five years the sac-
tion Is In effect the public benefit anticl
pated as a resuit of enforcing the section
will be a reduction in the number of dls-
putes over inspections and repairs in real
estate transactions. There is no anticl-
pated economic cost to Individuals who
are required to comply with the proposed
section.

Comments on the proposal may be sub-
mitted to Jack Morris, Taxas Real Estate
Commission, PO. Box 12188, Austin, Texas
78711,

The amendment e proposed under Texas
Civii 8tatutes, Article 8573a, §5(a), which
authorize the Texas Real Estate Commis-
slon to make and enforce all rules and
regulations necessary for the performance
of ita duties.

§535.202. Licensed Real Estaie inspectors.

(@Hc) (No change.)

(@ Prior to performing an inspection
of improvements to resl property, an inspec-
tor shall determine whether a property con-
dition addesdum, Form Trec 2-2, is belng
uted in conneciion with any proposed sale
of the property. 1If the addendum is being
nped, the inspector shall, aniess Instructed
otherwise by his client, cbtain a copy of the
addeadum, inciude in his hespection the items
designnied for inspection in the addendum
and indicate in & writiea report (o his ciieat
any of sach itema fornd to be in need of im-
mediate repair or wkich sre not performiag
the function for which intended.

This agency hereby certifies that the pro-
posal has beaen reviewed by legal counse!
and found to be within the agency's au-
thority to adopt.

issued in Austin, Texas, on August 19, 1808.

TRD-8808108 Mark A. Moseley
Legal Counsel
Texas Rea! Estate
Commission

Earllest possible date of udoption:
September 26, 1966

For further information, please call
(512) 465-3960.
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¥ Proposed Rules

August 26, 1986 11 TexReg 3779



TITLE 25. HEALTH
SERVICES

Part I. Texas Department of
Health

Chapter 91. Cancer

The Texas Depariment of Health proposes
an amendment to §91.1 and new §91.6 and
§81.7, concerning the release of cancer
Gata. The Texas Board of Haalth I8 autho-
rized to compile and publish statistical
and other studies derived from the patient
data collected and to provide in an acces-
sible form information useful to physicians,
other madical personnael, and the general
public. The amendment and new sections
establish guidelines for the releasge of sta-
tistical and personal data from the infor-
mation coilected by the Cancer Registry
Divislon.

Stephen Seale, chief accourtant lil, has
determinsd that for the first tive-year pe-
riod the proposed amendment and new
sections wiil be in effect thera wiil be fis-
cal implications for state and iocal gov-
ernment as a result of enforcing or sdmin-
Istering the amendment and new sections.
The efiect on state government will be an
estimated increase In revenus of $7,500
in 1887-1891. The effect on locai govern-
ment will be a minimal decrease in cost
for local governmenital hospitals who will
be able to utilize the reports furnished by
the Cancer Reglatry Division to assist
with patient management and administra-
tive decislons. There will be no effect on
small businegses.

Mr. Seale aiso has determined that for
each year of the first five years the amend-
ment and new sections are in effect the
public benefit anticlpated as a resuit of
enforcing the amendment and new sac-
tions will be the promotion of accuracy
In the reporting of cancer data for improved
epidemiological studies and tne strict
handling of confidential parsonal data.
There may be some cost to individuals or
public entities requesting cancer data,
strictly on a cost reimbursement basis ac-
cording to the fee schedule in the pro-
posad sections.

Comments on the proposal may be sub-
mitted to Susan Griffin, Director, Cancer
Registry Division, 1100 West 49th Street,
Austin, Texas 78758, (512) 458-7265. Com-
ments will be received for 30 days from
the date of publication of the proposed
sections.

Cancer Registry
%25 TAC §91.1

The amendment is proposed under the
Texas Cancer Control Act, Texas Civil Stat-
utes, Article 4477-40, §5, which provides
the Texas Board of Health with the author-
ity to adopt rules concerning the release
of cancer data.

§91.1. Definitions. The following words
and terms, when used in these sections, shall
have the following meanings, unless the con-
text clearly indicates otherwise.

Camoer Registry Divisicn—Thst pert
[The Cancer Registry Division) of the Texas
Department of Health which gathers, edits,
analyzes, and produces aggregate informa-
tion on the incidence of cancer as the autho-
rized representative of the Texas Board of
Hoalth. Also veferred io bereafier s the
division.
Fersonal dats—Information thet in-

ticm of individial records on cencer cases ex-
cinding patient identifying Informatios.

This agency hereby certifies that the pro-
poaal has been reviewed by legal counsel
and found to be within the agency's au-
thority to adopt.

Issusd in Austin, Taxae, on August 19, 1988.

TRD-8608009 Robert A. Maclsan
Deputy Commlssioner
Professional Sarvices
Texas Depariment of
Heaith

Proposed date of adoption: October 25, 1908
For further Information, please cail
(5125 438-7285,

* * *

#28 TAC §91.6, §91.7

The new sections are proposed under the
Texas Cancer Control Act, Texas Civil Stat-
utes, Article 4477-40, §5, which provides
the Texas Board of Health with the author-
ity to adopt rules concerning the release
of cancer data.

§91.6. Requests for Statistical Cancer Data.

(a) Requests for statistical cancer mor-
bidity and mortality data shall be in writing
and directed to the Cancer Registry Division,
Texas Department of Health, 1100 West
49th Street, Austin, Texas 78756.

(b) To ensure that the proper data are
provided, the written request shall include,
but is not limited to the following informa-
tion:

(1) name and address of the agency,
institution, or firm requesting the informa-
tion;

(2) name, degree(s), title, address,
and telephone number of the person request-
ing the information;

(3) specific purpose of the project
utilizing the data and expected resuits;

(4 type of data needed and for what
years {(e.g., Brewster County, 1976-1984);

(5) name and address of person(s)
to whom data and billings are to be sent; and

(6) signature of the appropriate ad-
ministrative officer of the agency, institution,
or firm requesting the data.

(c) The department’s obligation to fur-
nish the requested data is subject to the avail-
ability and accuracy of collected data.

(d) The department reserves the right
to review and comment on all report drafts
utilizing the requested data prior to publish-
ing and release.

(¢) All reports utilizing the requested
data must credit the department as the source
of the data.

() The department shall receive a copy
of the final product utilizing the requested

daga.

(®) Requested data requiring a special
computer report shall be furnished on a cost
reimbursement basis.

(1) The following fee schedule will
be utilized:

(A) $25—minimum charge for
up to 10 minutes of computer processing
time for a computer printout (report);

(B) $2.50—each minute over 10
minutes of computer processing time;

(©) 3$60—minimum charge for
magnetic tape (325 if tape is provided by the
requesting agency, institution, individual, or
firm).

(2) Payment must be received prior
to release of the data.

(h) The division may charge for non-
certified photogrephic reproductions of stan-
dard size public records or reports on a cost
reimbursement basis. Maximum charges,
when applicable, shall include a $.55 charge
for the first copy of the first page. Copies
of additional pages shall not exceed $.15 per
page.

() Pubiications prepared by the Cancer
Registry Division from its data for general
distribution may be subject to a set fee per
copy to offset in part or entirely the cost of
printing.

§91.7. Requests for Personal Cancer Data.

(a) Requests for personal cancer data
shall be in writing and directed to the Texas
Department of Health, Committee for Re-
quests for Personal Data, Bureau of Vital
Statistics, 1100 West 49th Street, Austin,
Texas 78756.

(b) Written requests for personal data
shall include the following information and
assurances:

(1) name and address of agency, in-
stitution, or firm sponsoring the project;

(2) name, degree(s), title, address,
and phone number of person who will direct
the project;

(3) name and address of agency, in-
stitution, or firm funding the project (if other
than that shown in paragraph (1) of this sub-
section;

(4) names, degree(s), and titles of
other persons who will have supervisory re-
sponsibilities in the project;

(8) specific purpose of project;

(6) type of data needed and for what
years (¢.g., mortality, 1975-1979);

(7) action planned;

(8) resulis expected;

(9) assurances that the following
conditions regarding the relcase of the re-
quested data shall be met:
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(A) the data shall be treated as
strictly confidential;

(B) the data shall not be used for
any purpose cther than that specifically set
forth in the request as stated in paragraph
(5) of this subsection and shall not be used
for any secondary purpose;

(C) the data shall not be made
available to any other individual, agency, in-
stitution, or firm;

(D) appropriate controls shall be
maintained to prevent unauthorized access
to the data;

(E) no follow back of any type
shall be made to any individual, institution,
or agency without written authorization by
the Texas Department of Heaith;

() any data releasad by a project
shall be restricted to aggregate data and shall
not identify any individual or institution;

(G) the Texas Diepartment of Heakh
shall be given credit as the source of the data;

(H) a copy of the results of the
project shall be furnished to the Texas De-
partment of Health; and

(@) if computer tapes are requested,
such tapes, after serving the purpose set forth
in this subsection, shall be returned to the
Texas Department of Health uniess purchase
of the tapes is requested and approved in ad-
vance of their preparation. Further, retained
work tapes shali be erased unless specific au-
thority is requested and granted for their re-
tention and future use;

(10) name and address of person(s)
to whom data and billings are to be sent
must be provided;

(11) signature by the appropriate
administcative officer of the sponsoring
agency, institution, or firm.

(c) If applicable, data will be furnished
on a coet reibursement basis. Payment must
be received prior to the release of the data.

(d) The division will provide reports

countaining personal data back to the respec-
tive reporting institutions, physicians, and
laboratories for the purposes of case man-
sgement and administrative studies. These
reports will not be released to any other
entity.
{¢) The division may release personal
data to other bureaus of the department with-
out a patient's signed consent provided that
the disclosure is required or authorized by
law. All communications of this nature shail
be clearly labeled ‘‘Confidential’’ and will
follow established written protocols and pro-
cedures.
() The division may release personal
data to the Texas Department of Health
Cancer Registry Division personnel, head-
quartered in public health regions to facili-
tate the collection, editing, and analysis of’
cancer registry data for that respective geo-
graphic area. Public health regions without
Csancer Registry Program personnel raust
follow the standard guidelines for release of
personal dats as outlined in subsections (a)-
(c) of this section.

(8) The division may release personal
data to the Texas Department of Health
Cancer Registry Division personne), head-
quartered in local health department: to fa-
cilitate the collection, editing, and analysis
of cancer registry data for that respective
geographic area. Local health departments
without cancer registry program personnel
must follow the standard guidelinies for re-
lease of personal data as outlined in subsec-
tion ()-(c) of this section.

(h) The division shall release personal
data as a result of a court order. Such ac-
tions must be coordinated through the de-
partment’s office of general counsel. Ordess
must specify the information or medical rec-
ords to be covered by the release, the dates,
the reasons or purposes for the release, and
the person to whom the information is to be
released.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency's au-
thority to adopt.

lasued in Austin, Texas, on August 19, 1986.

TRD-8006008 Robert A. MacLsan
Deputy Commissioner
Protessional Services
Texas Department of
Health

Proposed date of adoption: Qctober 25, 1968
For further information, please call
(512) 488-7265.

* * *

Chapter 145. Long Term Care
Subchapter E. Procedures on
Long Term Care Facilities

%25 TAC §145.93

The Texase Department of Healith proposes
new §145.93, concerning the charging of
fees for the review of construction pians
for long term care facilities, for inspec-
tlons of construction of long term care fa-
cliities, and for teasibility inspections of
existing buildings to determine construc-
tion requirements necessary for licensure
or other program participation.

Stephen Seale, chief accountant lll, has
determined that for the first five-year pe-
riod the proposed new section wili be in
effect there will be fiscal implications for
state government and small businesses
as a result of enforcing or administering
the new section. The effect on state gov-
ernment is an vstimated increase in reve-
nue of $110,000 for 1987 and $85,000 for
each of four subsequent years. The cost
of compliance for small businesses will
be as spown in the schedule in subsec-
tion (k) of the section; a smail business
normaily has a relatively small number of
beds, and the costs for plan reviews and
inspections are for the most part directly
related to the number of beds Invoived.
The costs for smali and large businaesses
are relatively the same, since the costs for

plan reviews and Inapections are for the
most part directly related to the number
of beds Invoived. There wili bs no effect
on local government.

Mr. Seale also has determined that for
each year of the first five years the sec-
tion is in effect the public benefit antici-
pated as a resuit of enforcing the section
will be that the collection of fees helps
defray the cost to the state in carrying out
its functions in the regulation of nursing
homes and related facilities. There is no
anticipated economic cost to individuals
who are required to comply with the pro-
posed section.

Comments on the proposai may be sub-
mitted to Howard C. Alien, Chisf, Bureau
of Long Term Care, Texas Department of
Health, 1100 Wast 49th Streat, Austin, Texas
78758 for 30 days after publication in the
Toxas Register. A public hearing will be
conducted on September 18, 1888, at 8:30
a.m. at the Texas Department of Health
Auditorium, 1100 West 451h Strest, Austin.

The new section I8 proposed under Texas
Civil Statutes, Articie 4414c, §2, which pro-
vide the Taxas Board of Health with the
authority to promulgate ruies and charge
fees to persons who racaive public heaith
services from the departmant.

§145.93. Fees for Plan Reviews and Build-
ing Inspections.

(a) All institutions or facilities licensed
by the department under Texas Civil Stat-
utes, Article 4442c, and under Title 6, Hu-
man Resources Code, Chapter 103, must com-
ply with minimum licensing standards pro-
mulgated for the types of facilities licensed.

(b) Licensing standards, §§145.11-145.24
of this title (relating o Minimum Standards
for Nursing Homes), §§145.31-145.43 of this
title (relating io Minimum Standards for Cus-
todial Care Homes), §§145.51-145.70 of this
title (relating to Minimum Standards for Ma-
ternity Homes), §§145.181-145.183 of this ti-
tle (relating to Minimum Licensing Stan-
dards for Personal Care Homes), §§145.231-
145.244 of this title (relating to Architectural
Manual for Facilities Serving the Mentally
Retarded), and §§145.191.145.195 of this ti+
tle (relating to Minimum Licensing Standards
for Adult Day Care and Adult Day Health
Care Facilities) require that sponsors of con-
struction projects submit to the department
architectural plans for the construction proj-
ects. The department provides a service to
these sponsors in the review of plans in var-
ious stages of development, including sche-
matics, sketches, conceptual drawings, pre-
liminary plans, near-final plans, final plans
with specifications, addenda, and change
orders. In the review of plans, the depart-
ment endeavors to assure that if buildings
are constructed or renovated in accordance
with the plans, the project completion will
meet licensure requirements (and Medicare/
Medicaid requirements where plan reviews
include those requirements also).

(¢) During construction of a project,
representatives of the department pesform
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with approved plans, licensing requirements,
and other requirements as apphcable Most
construction projects require a preliminary
inspection and a final inspection.

(&) Representatives of the department
provide feasibility inspections of existing
buildings to determine construction or ren-
ovation requirements for licensure and for
meeting other program standzards as may be
applicable.

(¢) Texas Civil Statutes, Article 4414c,
authorizes the department to charge fees for
providing services mentioned in this section.
Pursuant to this authority, the department
establishes the fees as shown in the fee sched-
ule in subsection (k) of this section, to cover
phn review services, construction mspemon
services, and feasibility inspection services.
The fees are to cover the costs to the depart-
ment to perform these services.

Plan reviews

Nursing homes

() When the department finds in a k-
censed facility a violation of standards and
when plans are submitted for the purpose of
showing how the violation will be corrected,
there will be no fee for such plan review.
There will similarly be no fee for a construc-
tion visit made pursuant thereto.

(8) In determining the costs of addi-
tions or remodeling, only the direct construc-
tion costs need to be considered, i.e., con-
struction contract amount plus any add-on
coss by contractor or owner during construc-
tion. Costs do not include land acquisition,
architectural/engineering fees, financing,
legal fees, fund raising fees, furnishings, or
movable squipment.

(h) Fees are due for payment as follows.

(1) When plan development has
reached the preliminary plan stage and pre-
liminary plans are submitted for review, 30%
of the plan review fee must accompany the
plans. Before final plans are reviewed, the

Custodial care homes
Facilities serving the mentally retarded

(based on health care occupancy type facility)

Personal care homes
(based on health care occupancy type facility).

All new facilities

Single story $
Multiple story

Major additions or remodeling
($15,000 or more)

Single story

9 per bed, min. $450
$ 11 per bed, min. $550

12 of project

full fee, if preliminary plans were not sub-
mitted, or the balance of the plan review fee
must be paid.

{2) Construction inspection fees for
rew facilities and for additions or remodel-
ing of existing licensed facilities are due for
payment before the facility is licensed or
otherwise accepted by the department under
licensure

(3) Feasibility inspection fees are
due for payment prior to the inspection be-
made

ing .

(i) Payment of fees shall be by check
or money order made payable to the Texas
Department of Health.

(i) The department will determine the
number of inspections necessary to complete
all construction projects. if additional in-
speeuonsmreqmred by the department or
requested by the institution or facility, the

additional fee shall be submitted.

(k) The fee schedule is as follows:

cost, or

$9 per bed, whichever is

greater,

but not to

exceed $1,000

Multiple story

12 of project cost or

$11 per bed, whichever

is greater,

but not to

exceed $1,200

Minor additions or remodeling

(under $15,000)

$125

Personal care homes
(based on other than health care occupancy

type
Facilities

facility)
serving the mentally retarded

(based on other than health care occupancy type facility) . ol

Maternity homes.

New facilities

Major additions or remodeling
($8000 or more)
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4 - 8 beds
9 - 16 beds
17 and over beds

$ 50
$100

Minor,additions or remodeling

(under $8000)

4 - 16 beds
17 and over beds

$ 50
$100

$ 8 per bed, min. $200

Adult day care and adult day health care facilities

New construction, major additions

Minor additions or remodeling

(under $4000)

$ 10 per licensed person
capacity, max. $300

$100

Construction inspections

Preliminary inspections, each
Final inspections, each

(including one follow-up if

necessary)

Feasibility inspections

Feasibility inspections, each

This agency hereby certifies that the pro-
posal has been reviewed by legal counse!
and found to be within the agency's au-
thority to adopt.

issued In Austin, Texas, on August 18, 1063.

TRD-8008100 Robert A. Maclean
Deputy Commissioner
Professional Services
Texas Department of
Health

Proposed date of adoption: October 25, 1966
For further information, please call
512 456-7706.

* * *

Chapter 289. Occupational
Health and Radiation Control

Texas Regulations for Control of
Radiation

25 TAC §§289.111, 289.113,
289.114, 289.121-289.125

The Texas Department of Heaith proposes
amendments to §§280.111, 280.113, 280.114,

and 280.121-288.125, concerning the con-
trol of radlation.

Amandments to the parts, which ars

by reference, are as follows: addiilon of
the licensing state concept to Parts 11, 21,
22, and 41. Naturally occurring and accei-
erator-produced radioactive material, re-
fermed to collectively as NARM, is not com-
prehensively controlied by any agency of
the federal government. The regulaticn of
NARM has been left to the discretion of
each state. As such, the degree of regu-
lation of NARM varigs from state to state.
The Conference of Radlation Control Pro-
gram Directors, Inc., developed criteria for
more uniform regulation of NARM by es-
tablishing the iicensing state concept. A
comimittee was thon assigned to dasignate
those states that qualify and meet the
criteria established for becoming a licens-
ing state. Having licensing state status
assures that source and device reviesws
made by that state couid be acceptable
in another state with reasonable assurance
that the source and/or device received
adequate scrutiny before it Is allowed to
be distributed. Aisg, it gives the states
continuity of regulation when granting re-
ciprocity for NARM licensos; clarification

S

$ 2 per bed, min. $50
$ 5 per bed, min. $50

$ 3 per bed, min. $75

of 11.4 to state in the rules that records
must be factual and that falsification of
records s a violation; comrection of a typo-
graphical error in Appendix 11-A; addition
to 21.1, 21.101, 21.102, end 2213 of rules
conceming ‘otal dose raceived by a trans-
lent worker. The addition is intended to
minimize the possibility of overexposure
to transient workers who may be employed
or work in the restricted areas of more
than one licensee/registrant within a sin-
gie calendar quarter or who may work for
more than one licensee/registrant at a
time; addition of 21.208(b) as an item of
compatibliity with the Nuclear Regulatory
Commission. The additlon addrasses the
survelliance of licansed material and ra-
diation machines in unrestricted areas;
clarification of provisions for exampt quan-
tities and exempt concantraticns in 41.4{a)
and (b); addition of 41.26(b}0) to clarify
that radioactive gases, gas soiutions, and
aerosois must be specifically requested
for licensure rather than being part of a
medical group; removai of industrial radio-
graphy ficensing provisions, since they
are now located in Part 31; addition of
newly approved radlopharmaceuticals and
uses to groups of medica! uses of radio-
active materials; addition to Parts 41, 42,
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43, 44, and 45 of requirements for licensess
and registrants to notify the agency in the
event of bankruptcy.

Stephen Seale, chief accountant lii, has
determined that for the first five-year pe-
riod tho proposad sections will be in ef-
fact thera will be no fiscal implications for
state or iocal government or small busi-
nesses as a resuit of enforcing or admin-
iatering the sections.

Edgar D Balley, director, Division of Licens-
ing, Registration, and Standards, Bureau
of Rad!ation Control, has determined that
for each year of the first five years the sec-
ticns are in affect the public benefit an-
ticipated as & result of enforcing the sec-
tions will ba will be continuity of regula-
tion of NARM between states, which will
pravent the need for Increased staff time
to regulate NARM; minimization of the
possibllity of oversxposure to transient
workers follows the principle of maintain-
Ing exposure 10 radiation as iow as rea-
sonably achievable. Also, requiring noti-
fication to the agency of a licensee's/reg-
Istrant's daclaration of bankruptcy allows
the agency to keep track of the location
and disposition of radioactive materials
and redlation machines in Texas. There is
no anticipated economic cost to individ-
uals who are required to cornply with the

proposed sections.

Comments on the proposal may be sub-
mitted to the Bureau of Radlation Control,
Texas Department of Health, 1100 West
49th Street, Austin, Texas 78756-3188. Pub-
lic comments will be accepted for 30 days
foliowing publication of the proposed
amandments in the Texas Register. In ad-
dition, there will be a public hearing on
the rules on September 18, 1988, In the
auditorium of the Texas Department of
Heaith, 1100 Wes? 49th Street, Austin,
Texas, et 10 a.m.

The amendments are under Texas
Civli Statutes, Articie 4590(f), §4{(dX3),
which provide the Texas Department of
Health with ths authority to formulate,
adopt, and promuigate, and repeal rules
which provide for licensing and reglstra-
tion relating tc control and transport of
sources of radiation within the State of
Toxas.

§289.111. General Provisions.

(a) The Texas Department of Health
adopts by reference Part 11, General Provi-
sions, of the department’s document titled
Texas Regulations for Control of Radiation,
as amended in December [April] 1986.

(b) (No change.)

$289.113. Standards for Protection Against
Radiation.

(@) The Texas Department of Health
adopts by reference Part 21, Standards for
Protection Against Radiation, of the depart-
ment’s document titled Texas Regulations
Jor Control of Radiation, as amended in
December [April] 1986.

() (No change.)

$289.114. Notices, Instructions, and Reports
to Workers; Inspections.

(8) The Texas Department of Health
adopts by reference Part 22, Notices, Instruc-
tions, and Reports to Workers; Inspections,
of the department’s document titled Texas
Regulations for Control of Radiation, as
amended in December [April] 1986.

(b) (No change.)

§289.121. Licensing of Radwactive Material.

(a) The Texas Department of Health
adopts by reference Part 41, Licensing of
Radioactive Material, of the department’s
document titled Texas Regulations for Con-
trol of Radiation, as amended in December
(April] 1986.

() (No change.)

§289.122. Registration of Radiation Ma-
chines and Services.

() The Texas Department of Health
adopts by refezence Part 42, Registration of
Radiation Machines and Services, of the de-
partment’s document titled Texas Reguila-
tions for Control of Radiation, as amended
in December [April] 1986.

(® (No change.)

$289.123. Licensing of Uranium Recovery
Facilities.

(2) The Texas Department of Health
adopts by reference Part 43, Licensing of
Uranium Recovery Facilities, of the depart-
ment’s document titled Texas Regulations
Jor Control of Radiation, as amended in
December [April] 1986.

() (No change.)

§289.124. Licensing of Radioactive Waste
Processing and Storage Facilities.

(8) The Texas Department of Health
adopts by reference Part 44, Licensing of
Radioactive Waste Processing and Storage
Facilities, of the department’s document titled
Texas Regulations for Control of Radiation,
as amended in December [April] 1986.

(b) (No change.)

§289.125. Licensing Reguirements for Near-

Surface Lend Disposal of Radioactive Waste.

(a) The Texas Department of Health
adopts by reference Part 45, Licensing Re-
quirements for Near-Surface Land Disposal
of Radioactive Waste, of the department’s
document titled Texas Regulations for Con-
trol of Radiatior, 3 umended in December
1986 [added in October 1983].

(b) (No change.)

This agency hereby certifles that the pro-
posal has been reviewed by legal counsel
and found to be within the agency's au-
thority to adopt.

Issued in Austin, Texas, on August 19, 1968.

TRD-8608101 Robert A. Maclean
Deputy Commissioner
Professional Services
Texas Department of
Heaith

Proposed date of adoption: October 26, 1968
For further information, please call
(512) 835-7000.

%25 TAC §289.126

The Texas Department of Health proposes
an amendment to §289.128, concerning
the control of radiation. Section 280.126,
which adopts by reference Part 12, entitled
“fFees for Certlificates of Registration, Ra-
dioactive Material(s) Licenses,

Planning and implementation, and Other
Regulatory Services” wiil be amended by
the revision of the method of determina-
tion and the amounts of feas for uranium
recovery facliities. A new gection has been
added which delineatas fees for uranium
facilities by year and type of operation.
Annual fee adjustments for additional
noncontiguous sites and for irrigation or
surface discharge and one-time fee ad-
justments for certain major additions to
the licenses were also pleced into the fee
schedule.

Other minor clarifying changes were made
to the rule, and interprstive rules and
definitions pertaining to the uranium fa-
cliity fees were added. Rules regarding
fees for certificates of registration and
radioactive material licenses were amended
in Agril 1888. The revised feas were based
on an 83% recovery of the avarage annual
costs of the department to regulate each
category of licensee anrd ragistrant.

Folliowing the ccmment period on these
rules, the change in fees for uranium fa-
cliities was withdrawn because the broad
spectrum of facllity sizes and activities
and the ing costs to the depart-
ment to reguiate the facilities did not war-
rant the proposed average annual fee.
Therafore, the fees have been revised to
better reflact the actual costs of regula-
tion of a facility for the year in which
those costs are incurred. For axample, the
cost of the Initial licensing and environ-
mental asgessment on a new application
should be reflacted in the first year's fee
and not spread over a five-year period.
Likewise, the appropriate portion of the
costs incurred in those years in which a
licensee Is in restoration or reclamation
only should be charged in those specific
years.

The following sections in Part 12 will be
affected: Section 12.2, Definitions, has
been amended to include protection of
the environment as a part of the defini-
tion of emergency pianning and Imple-
mentation. Additional language was added
to 12.11 to clarify that the maximum fee
for laser registrations did not include laser
light shows.

Section 12.22, Schedula of Fees for Ura-
nium Recovery Facilities, has been added
as described above. In addition, referernces
to the naw secticn have been added to
12.11 and 12.21. Section 12.31 has been
amended by the addition of the words
“per registration” to four radiation ma-
chine registration categories to clarify
that the fee for these categories is per
certificate of registration and is not based
on the number of machines possessed.
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Seale, chief accountant i, has
determined that for the first five-year pe-
riod the section will be in effect
there will be fiscal implications for state
government as a result of enforcing or ad-
ministering the section. The effect on state
govemment will be an estimated increase
in revenue of $82,046 in 1987, $67,248 Iin
1988, $11,519 in 1989, $7,931 in 1990, and
$7,276 In 1981. There will be no effect on
local government or small businesses.

Edgar D Bailey, director, Division of Licens-
ing, Registration, and Standards, Bureau
of Radiation Control, has determined that
for each year of the first flve years the sec-
tion Is in effact the public bensfit antici-
pated as a resuli of enforcing the section
will be an adequate radiation control pro-
gram to protect the public health and sa-
fety and the environment. The proposed
fees for uranium facilities will be based
on the same percentage of department
coets to regulate that category of licensee
as that of otner ilcensee and registrant

The anticipated economic cost
to individualis who are required to comply
with the section as proposed will depend
upon the category of uranium facility li-
censes and the operational and licensing
activities involved. Individuay coste to
comply with the proposad changes in Part
12 are listed In the schedule o! fees In
12.22 of the proposed rules.

Comments on the proposal may be sub-
mitted to the Bureau of Radiation Control,
Texas Department of Health, 1100 West
49th Street, Austin, Texas 78756-3189. Pub-
lic comments wiil be accepted for 30 days
following publication of this proposed
amendment in the Texas Register. in ad-
dition, there will ba a public hearing on
the rules on Ssptember 18, 1886, in the
auditorium of the Texas Department of
Health, 1100 West 48th Streat, Austin,

Texas, at 10 a.m.

The amendment is proposed under Texas
Civil Statutes, Article 4590(i), §584(dX3), 17,
and 18, which provide the Texas Depart-
ment of Health with the authority to form-
ulate, adopt, and prcmulgata rules which
provide for licensing and ragistration re-
lating to control, transport, and routing of
radioactive material within the State of
Texas; to prescribe and collect a fee for
sach license and registration; and to pre-
scribe and collect annual fees for emer-
gency planning and implementation and
anvironmental surveiliance activities from
each fixed nuclear facility that utilizes
special nuclear material.

§289.126. Fees for Certificates of Registra-
tion, Radioactive Material(s) Licenses, Emer-
gency Planning and Implementation, and
Other Regulatory Services.

(a) The Texas Department of Health
adopts by reference Part 12, Fees for Cer-
tificates of Registration, Radioactive Mate-
rial(s) Licenses, Emergency Planning and
Implementation, and Other Regulatory Ser-
vices, of the department’s document titled

Texas Regulations for Control of Radiation,
as amended in December [May] 1986.
() (No change.)

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt.

Issued in Austin, Texas, on August 19, 1966.

TRD-8608102 Robert A. MacLaan
Deputy Commissioner
Professional Services
Texas Department of
Heaith

date of adoption: October 25, 1968
For further information, please call
(512 835-7000.

* * *

TITLE 34. PUBLIC
FINANCE

Part I. Comptroller of Public
Accounts

Chapter 5. Funds Management
(Fiscal Affairs)

Deferred Compensation—Vender
Participation

*34 TAC §5.111

(Editor’s note: The text of the following sec-
tion proposed for repeal will not be published.
The section may be examined in the offices
of the Comptroller of Public Accounts, 111
East 17th Street, Austin, or in the Texas Reg-
ister office, Room 33F, Sam Houston Build-
ing, 201 East 14th Street, Austin.)

The Comptroller of Public Accounts pro-
poses the repaal of §5.111, conceming def-
initions. This secticn is being repealed in
order that a substantially revised section
may be adopted.

John Moore, director of the comptrolier's
economic analysis center, has determined
thai for the first five-year period the pro-
posed repeal will be i:: effect there will be
no fiscal implications for state or local
govamment or small businesses as a result
of enforcing or administering the repaal.

Mr Moore alsc has determined that for
each ysar of the first five years the repeal
is in effect there will ba nc public benefit
anticipated as a resuit of enforcing the
repeal. There Is no anticipated economic
cost to individuals who are required to
comply with the proposed repaal.

Comments on the propesal may be sub-
mitted to Wade Anderson, Exacutive Coun-
sel, PO. Box 13528, Austin, Texas 78711.

The repeai is proposed under Texas Civil
Statutes, Articie 6252-3b, which provide
that the comptrolier may prescribe, adopt,
and enforce rules relating to the admin-
istration and enforcement of the deferred
compensation program.

§5.111. Definitions.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt.

Issued in Austin, Texas, on August 19, 1988.

TRD-8008143 Bob Bullock
Comptrolier of Public
Accounts
Earllest poasible date of adoption:
26, 1908

For further information, please call
(512) 483-4004.

* * *

TITLE 40. SOCIAL
SERVICES AND
ASSISTANCE

Part I. Texas Department of
Human Services

Chapter 3. Income Assistance
Services

The Texas Department of Human Services

(DHS) proposes amendments to §§3.303,

3.501, 3.704, 3.1101, 3.1104, 3.2601, 3.2801,

and 3.2802. and the repeai of §3.1103, con-

ceming determination of eligibliity for Aid

o Famiiles with Dependent Children (AFDC)

and food stamps. The DHS proposes the

amendments and repegl to clarify and re-

format existing sections. The proposal in-
volves no policy or procedural changes.

Brian Packard, associate commissioner
for budget, planning, and economic anal-
ysis, has determined that for the first five-
year period the proposed amendments
and repeal will be in effect there wiil be
no fiscal implications for state or local
government or smali businesses as are-
sult of enforcing or adminisiering the
amendments and repeal.

Mr. Packard also has determined that for
each year of the first five years the amend-
ments and repeal are in effect the public
benefit anticipated as a result of enforc-
ing the amendments and repeal wili be
clearer ruies for the AFDC and Food Stamp
Programs. There Is no anticipated eco-
nomic cost to Individuals who are required
to comply with the proposed amend-
ments and repeal.

Comments on the proposal may be sub-
mitted to Cathy Rossberg, Administrator,
Policy Development Support Division-837,
Department of Human Services 153-E, PQ.
Box 2960, Austin, Texas 78769, within 30
days of publication in the Texas Register.

Subchapter C. The Application
Process
»40 TAC §3.303

The amendment is proposed under the
Human Resources Code, Title 2, Chapters
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31 and 33, which authorizes the depart-
ment to administer public assistance pro-
grams.

(a) Andtofamihes with dependent
children. DHS [DHR] must accept an ap-

plication which contains the applicant’s name,

address, and signature of the applicant or,
if the applicant is Incapacitated, the signeture
dmxﬁumﬂﬂyhﬂknﬂ

(b) (No change.)

This agency hereby certifies that the pro-
posai has been reviewed by legal counsal
and found to be within the agency's au-
thority to adopt.

Issued in Austin, Texas, on August 19, 1988.

TRD-8008130 Martin W. Johnston
Commissioner
Texas Dcputmont of
Human Services
Earliest pouib!o date of adoption:
, 1966

September 26,
Foc!ummlnfoﬂnatlon please call
512) 450-3766.

Subchapter E. Household
Determination
40 TAC §3.501

The amendment is proposed under the
Human Resourcas Code, Title 2, Chapters
31 and 33, which authorizes the depart-
ment to administer public assistance pro-
grams.

§3.501. AFDC and Food Stamp Household
Determination.

(@) (No change.)

(b) Aid to families with dependent chil-
dren. The following persons are not included
in an AFDC certified group:

(1+5) (No change.)

(6) Strikers. DHS treats houscholds
with strikers as stipulsted in 45 Code of Fed-
ersl Regulations §233.106 [DHR does not
certify a household for AFDC for any month
in which the caretaker is participating in a
strike on the last day of that month. DHR
does not include the needs of other members
who participate in a strike on the last day
of a month].

(cHe) (No change.)

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’'s au-
thority to adopt.

issuad in Austin, Texas, on August 19, 1983.
TRD-8008131 Marlin W. Johnston

Human Services
Earliest possibie date of adoption:

September 26, 1988
For further information, please call
(512) 450-37686.

Subchapter G. Resources
40 TAC §3.704

The amendment is proposed under the
Human Reeources Code, Title 2, Chapters
31 and 33, which authorizes the depart-
ment to administer public assistance pro-
grams.

§3.704. Types.

(a) (No change.)

() Aid to families with dependent chil-
dren. Exclusions from resources in AFDC
are:

(15 (No change.)

(6) prepeaid burial insurance. DHS
[DHR) exempts one prepaid buria! insurance
policy, prepaid fumersi plaa, or prepeld fu-
meral agreement with a cash value of $1500
or less for each member of the certified

(M-H10) (No change.)

{¢) (No change,)

(d Food stamps. Exclusions from re-
sources for food stamps are those listed in
7 Code of Federal Regulations:

(1)42) (Mo change.)
(3) §273.8(p) [§273.9));
4) $272.80) {§273.9(h)].

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt.

Issued in Austin, Texas, on August 19, 1966.

TRD-8008132 Marlin W. Johnston
Commissioner
Texas Department of
Human Services

_ Earllest possible date of adoption:
1888

28,
For further Information, please call
(512) 450-3766.

Subchapter K. Employment
Services
40 TAC §3.1101, §3.1104

The amendments are proposed under the
Human Resources Cods, Title 2, Chapters
31 and 33, which authorizes the depart-
ment to administer public assistance pro-
grams.

§3.1101. Participation Reguiremeni.

[(@)] Eack AFDC household member
age 16-64 must comply with employment ser-
vices requirements stipalsted in 45 Code of
Federal Regulations §224.20(a) smd §224.20(b)
[Bach AFDC applicant who is at least 16
years old but not older than 64 years old,
who is not exempt, must register for employ-
ment services.] Exempt househoid members
(applicants] may volunteer for employmett
services at any time. They are eligible for the
same services as mandatory registrants.

[(b) Exemptions. An applicant is not
required to register for employment services
if he is:

[(1) under age 16 or age 65 or older;
[ receiving AFDC foster care;

I(3) age 16 or 17 and attending ele-
mentary, secondary, vocational, or technical
school full time;

[(#) age 18 and attending secondary,
vocational, or technical school full time and
will graduate by his 19th birthday;

{(5) « parent or caretcker of chil-
dren five years old and under;

[(6) needed at home to care for an
ill or disabled member of the household, even
ifthatpmonnnoumembaofthecem

fied group

[(7) temporarily or permamently dis-
abled, including clients in the sixth through
nimhmomhsofpregmncy.orclieuuwho
claim a disability because of pregnancy
before the sixth monta;

{(8) employed for 30 hours or more
a week;

{(9) too remote from available em-
ployment services.]
§3.1104. Faiture to Comply. [If} An AFDC
client who does not comply {cooperate] with
WIN or aliernate cmploymext scrvices pro-
grams [work registration] requirements and
cannot establish good cause is sanctiomed as
stipulnted in 45 Code of Federal Reguistions
$224.51 [,he is ineligible for AFDC for three
consecutive AFDC payment months. A clieat
who does not cooperate a second time is in-
eligible for six consecutive AFDC payment
months. After the sanction period, a client
must acoept registration for and agree to per-
ticipate in employment services before being
included in the AFDC grant].

This agency hereby cetifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt.

issued In Austin, Texas, on August 19, 1988.

TRD-8608133 Mariin W. Johnston
Commissioner
Texas Department of
Human Services

Earilest possible date of adoption:
1908

September 26,
For further information, please cali
(512) 450-3766.

%40 TAC §3.1103

(Editor’s note: The text of the folliowing sec-
tion proposed for repeal will not be published.
The section may be examined in the offices
of the Texas Depurtment of Hurnan Services,
701 West 51st Street, Austin, or in the Texas
Register cffice, Room 503F, Sam Houston
Building, 201 East 14th Street, Austin.)

The repeat! is proposed under the Human
Resources Code, Title 2, Chapters 31 and
33, which authorizes the department to
administer public assistance programs.

§3.1103. Failure/Refusal to Register.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt.
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issued in Austin, Texas, on August 19, 1866.

TRD-8008129 Mariin W. Johnston
Commissioner
Taxas Department of
Human Services
Earliest possible date of adoption:
26, 1988

September
For further information, please call
(812) 450-3708.

Subchapter Z. Direct Mail
Issuance

%40 TAC §3.2601

The amendment is proposed under the
Human Resources Code, Tiiie 2, Chapters
31 and 33, which authorizes the depart-
ment to administer public assistance pro-

grams.

$3.2601. Eligibility Requirements. DHS
[DHR] determines that the following house-
holds are cligible for direct mail issuance
(DMI) according to the requirements of 7
Code of Federal Regulations §274.1(a).

(1) (No change.)

(2) Houscholds that live more than
30 miles from the nearest issuance facility
and decide to stop traveling to that facility
to get their focd stamps.

(3) (No change.)

This agency hereby certifies that the pro-
poeal has been reviewed by legal counsel
and found to be within the agency's au-
thority to adopt.

Issued in Austin, Texas, on August 19, 1966.

TRD-8608134 Mariin W. Johnston
Commissioner
Texas Department of
Human Services

Eartiest possibie date of adoption:
1936

September 26,
For further information, please call
©512) 450-3768.

Subchapter BB. Changes
40 TAC §3.2801, §3.2802

The amendments are proposed under the
Human Resources Code, Titla 2, Chapters
31 and 33, which authorizes the depart-
ment to administer public assistance pro-
grams.

§3.2801. Reporting Requirements.

(@) (No change.)

(b) Changes that food stamp clients
must report include those stipulated in 7
Code of Federal Reguisticus §273.12(a)(1).[:]

[(1) source of income;

{(2) changes in the amount of the
househok?’s total gross monthly income if
the amount of change exceeds $25;

f(3) changes in household composi-

[(4) ownership of a licensed vehicle,
unless the vehicle is excluded as a resource;
[(5) available cash, stocks, bonds,
or money in a bank or savings account if i

total is $1,500 or more or $3,000 for applic-
able households;

[(6) monthly medical expenses if the
amount changes by more than $25;

f(? change of address and the re-
sulting change in shelter costs.)

$3.2802. Time Limits for Reporting.

(@ Aid to families with dependent
children. Nonmonthly reporters must report
changes within 16 days after the houséhold
kmows about tke change [occurs].

(b)Hc) (No change.)

This agency hereby caeriifies that the pro-
posal has been reviewed by iegal counsel
*» 4 found to be within the agency's au-
trority (o adopt.

Issued in Austin, Texas, on August 19, 1968.

TRD-8608135 Marlin W. Johnston
Commissioner
Texas Department of
Human Services
Earllest possible date of adoption:
1906

September 28,
For further information, please call
(512) 450-3768.

Chapter 48. CCAD
Shared Attendant Demonstration
Project

%40 TAC §§48.2601-48.2612

The Texas Department of Human Services
(TDHS) proposes new §548.2601-48.2612,
in its community care for aged and dis-
abled chapter. These new sections define
the scope and outline the provisions and
requirements of a demonstration project
In client-managed shared attendant care
being undertaken by the department.

This initiative Is a result of Rider Number
37 of the department's appropriations bill,
passed by the 68th Legislature, 1885, which
authorized the department to develop a
demon:stration project in shared attendant
care services. The project was designed
with the input of representatives from ad-
vocacy groups for the disabled and dis-
abled individuals. The project targets ser-
vices to physically handicapped adults liv-
ing In the areas specified in §48.2662, who
are mentally and emotionally capable of
directing their attendant care. Services
may be provided to disabled adults who
are Incapable of directing their own care
if a relative or friend Is willing to direct the
care without compensation. Service Is pro-
vided in the client’s home or at the client's
school or work place, if feasible.

At a minimum, the contractors for this
project develop a poo! of potentia! atten-
dants, determine client eligibility and leve!
of need, make payment to the attendant
directly or through the client, provide emer-
gency back-up attendant capabiiity, and
act as brokers by linking clients interested
In shared living arrangements or other
special living arrangements. A shiding fee
scale alic#s clients with a monthly net in-

come of $73. .r above to recelve services
by fuifiiling a copayment requirement.

Brian Packard, associate commissioner

- for budget, planning, and economic anal-

ysis, has determined that for the first five-
year pericd the proposed sections will be
in effect there will be fiscal implications
for state government as a result of enforc-
ing or eJministering the new sactions.
The cost to the state Is estimated to be:
$1.1 million for fiscal year 1987; $2,546,700
for fiscal year 1988; $3,525,800 for fiscal
year 1889; $3,666,624 for fiscal year 1990;
and $3,813,288 for fiscai year 1991. There
are no fiacal implications for local govern-
ment or small businesses as a result of
administering or enforcing the sections.

Mr. Packard has aico determined that for
each year of the first five years the sec-
tions are in effect the public benefit will
be that perscnali care assistance will be
provided to physicaliy disabled clients
who are functin rally impaired in the per-
formance of daily activities. There is no
anticipated economic cost to individuals
who are required to comply with the pro-

posed sectlons.

Commenis on the proposal may be sub-
mitted to Cathy Rossberg, Administrator,
Policy Development Support Division-458,
Texas Department of Human Services,
153-E, P. O. Box 2960, Austin, Texas 78789,
within 30 days of publication in the Texas
Register.

The sections are proposed under the Hu-
man Resources Cods, Title 2, Chapters 22
and 32, which authorizes the department
to administer public and medical assis-
tance programs.
§48.2601. Program Services.

{a) Eligible clients are entitled to the
following attendant services.

(1) Escort. Escort services include
arranging for transportation or accompany-
ing the clicnt on trips to obtain health care
services and household items.

(2 Home management. Home man-
agement services include assistance with ac-
tivities related to housekeeping that are es-
sential to the client’s health and comfort,
such as the following:

(A) changing bed linens;
(B) house cleaning;

(C) laundering;

(D) shopping;

(E) storing purchased items;
(F) arranging furniture; or
(G) washing dishes.

(3) Personal care. Personal care ser-
to the care of the client’s physical health,
such as the following:

(A) bathiug;

(B) dressing and undressing;

(C) preparing meals;

(D) feeding;

(B) exercising;

(F) grooming;

(G) caring for routine hair and
skin needs;
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ication;
(I) toileting; or
(J) transfer/ambulation.
(b) The following services are excluded
and may not be included in the service plan:
(1) tasks which must be provided by
a person with professional training; and
(2) the purchase of additional ser-
vices and/or supplemental pay which are the
result of agreements between the attendant
and the client.

§48.2602. Chent Eligibility Criteria. To
be determined eligible for participation in the
shared attendant care demonstration project,
the applicant must:

(1) be age 18 or older;

(2) have a physician’s statement that
he is physically disabled, including a descrip-
tion of the disability, and that the disability

' is permanent or is expected to last for at least
six months from the date eligibility is deter-
mined. If the disability is not permanent, the
physician’s statement must specify the ex-
pected duration of the disability;

(3) not receive primary home care,
family care, supervised living, foster care,
emergency care, or residential heaith care
while receiving attendant care services;

(4) need assistance with at least one
personal care task;

(5) need at least five hours of atten-
dant care per week;

(6) be mentally and emotionally cap-
able of self-directing attendant care or have
a relative or friend who is willing to be re-
sponsible for directing the care without com-
pensation; and

() reside in one of the following
contract areas:

(A) Bexar County;

(B) Hidalgo, Bee, Live Oak, Re-
fugio, Kleburg, Jim Wells, or Willacy County;

(O) Orange, Jefferson, Hardin,
Newton, or Jasper County; or

(D) City of Nacogdoches.

§48.2603. Contractor Responsibilities. The
contractor has the following responsibilities
after interviewing the applicant:

(1) determining service eligibility.
The applicant must meet each criterion as
specified in §48.2606 of this title (relating to
Termination of Services);

(2) assessing the service level and
developing a service plan:

(A) the number of hours and tasks
authorized are negotiated between the appli-
cant and the contract agency;

(B) if the applicant does not agree
with the assessment of the service level and
service plan, the issue is referred to super-
visory staff of the contract agency for resolu-
tion. If the outcome is unsatisfactory to both
parties, a final determination is made by
designated department staff within 30 days
of notification;

(C) if the applicant does not agree
with the determination of service level and
service plan approved by the contract agen-

cy supervisory staff, initiation of services
must not be delayed. Contract agency staff,
with the client’s consent, will initiate services
according to their assessment of the service
level required and notify the designated de-
partment staff of the client’s disagreement
with the service level;

(D) if an eligible applicant can-
not be served because the contractor is op-
erating at full capacity, the applicant is placed
on a waiting list. Service is provided as space
becormes available and in chronological order
according to the date eligibility was estab-
lished;

{-) determining the client’s copay-
ment. Clients are required to eater into co-
payment agreements based upon nonexcluded
monthly net income less allowable deduc-
tions. Computation of copayment amounts
is outlined in §48.2608 of this title (relating
to Client Copayment);

(4) offering the applicant a choice
between two methods of paying the atten-
dant. The contractor must offer the follow-
ing options to the applicant for payment of
the attendant:

(A) the contract agency may pay
the attendant’s salary divectly; or

(B) the client may pay the atten-
dant’s salary from a block payment provided
by the contract agency. Clients receiving
Medicaid or other services where eligibility
may be wholly or partially based upon -
come are not allowed to choose this option.
The biock payment is equal to the amount
the agency would pay the attendant for the
hours authorized plus the employer’s share
of social security. Under this option:

(i) the client and the contract
agency must sign an agreement detailing the
responsibilities of both parties; and

(ii) payment of attendants who
provide substitute or emergency services when
requested by the client remains the respon-
sibility of the contract agency. The cost of
these services is deducted from the client’s
block payment.

§48.2604. Applicant/Client Responsibilities.
The applicant/client is responsible for:

(1) obtaining the physician’s state-
ment of physical disability as specified in
§48.2602 of this title (relating to Client Eli-
gibility Criteria);

(2) choosing the method of payment
to the attendant as specified in §48.2603 of
this title (relating to Contractor Responsibil-
ities);

(3) providing the contractor the
names of potential attendants or choosing
the attendant from the contractor’s atten-
dant referrals;

(4) hiring ana firing the attendant;

(5) training the attendant in the de-
livery of services, using acceptable and/or
necessary procedures;

(6) supervising the attendant in the
delivery of services or arranging for a friend
or relative to provide direct supervision of
the artendant;

(7) arranging to terminate disallowed
department services such as primary home
care or family care; and

(8) paying any copayment amounts
required.

§48.2605. Suspension of Services.

(a) The coniract agency may suspend
services before the end of the service autho-
rization period. The client must be notified
of the suspension.

(b) Suspension may occur for one of
the following reasoens.

(1) The client leaves the state or
moves out of the geographical area served
by the contract. If the notice of suspension
is returned as undeliverable, it must be re-
tained in the casefolder as documentation
that notification was attempied.

(2) The client receives primary home
care, family care, supervised living services,
foster care, emergency care, or residential
health care.

(3) The client does not agree with
the copayment or does not pay the copay-
ment.

(4) The client is repeatedly abusive
to attendants or demands additional hours
or tasks not in the service plan.

(5) The client threatens the physical
safety of the attendant or others.

(6) The client is admitted to a hos-
pital or other institution.

(c) Services must be reinstated upon
resolution of the circumstances that initiated
the service suspension. If attempts to resolve
the issue are unsuccessful after 30 days of
the date of suspension, the contract agency
must initiate termination of services.

§48.2606. Termination of Services. The
contract agency provides the client with writ-
ten notification that services are being ter-
minated. The following situations result in
termination of services.

(1) The client fails to meet eligibility
criteria. If the ciient no longer meets any of
the eligibility criteria outlined in §48.2602 of
this title (relating to Client Eligibility Cri-
teria), termination is effective 12 days from
the date of written notification, except as
specified in paragraph (2) of this section.

(2) The physician’s statement ex-
pires. Services continue only to the last date
the physician’s statement specifies as the ex-
pected duration of the client’s disability.

(3) The health or safety of the at-
tendant or others is threatened. Termination
is based on nonresolution of issue and may
be effective immediately.

(4) The client dies.

(5) The client enters an institution,
other than a hospital, for a projected stay
of at least 30 days.

(6) Funding for the contract becomes
unavailable.

§48.2607. Client Appeals. An applicant/
client is entitled to appeal the suspension or
termination of services according to applic-
able agency rules.

11 TexReg 3788  August 26, 1986

Texas Register W




§48.2608. Client Copayment.

(a) The copayment amount is based
on the monthily net income of both the client
and the client’s spouse. Monthly net income
is computed according to procedures outlined
in §48.2612 of this title (relating to Computa-
tion of Net Income). A copayment percen-
tage is then applied according to the follow-
ing table:

mMonthly Copayment  Maximum Monthly
Net Income Requirement Copayment Amount
$ 0-3%73 0% .-
$ 731 -§ 750 10% $ 95
$ 751 - $1000 25% $235
$1001 - $1250 50% $475
$1251 - $1500 75% $710
Over $1500 100%

(b) The copayment amount is com-
puted using the following steps.

(1) The copayment requirement, ex-
pressed in a percentage, that corresponds to
the client’s monthly net income is multiplied
by the contractor’s unit rate.

(2) The result of applying the step
in paragraph (1) of this subsection is multi-
plied by the hours of service received in a
calendar month. The result is the amount of
copayment the client must pay.

§48.2609. Determination of Monthly Total
Income. The applicant’s/client’s monthly
total income is the total of the following:

(1) the total earnings of the appli-
cant/client and spouse. These earnings in-
clude: money, wages, or salary received for
work performed as an employee, including
wages, salary, armed forces pay (include al-
lotments from any armed forces received by
a2 member of the family fiom a person not
living in the household), commissions, tips,
piece-rate payments, and cash bonuses earned
after deductions are made for taxes, includ-
ing Social Security and any other required
deductions;

(2) net income from nonfarm self-
employment. These earnings include: gross
receipts minus business expenses from one’s
own business, professional enterprise, or
partnership which results in the individual’s
net income. Gross receipts include the value
of al! goods sold and services given. Expenses
include costs of purchased goods, rent, heat,
light, power, depreciation charges, wages
and salaries paid, business taxes (not per-
sonal income taxes or self-employment So-
cial Security tax), and similar costs. The
value of saleable merchandise used by the
owners of retail stores is not included as part
of net income;

(3) net income from farm self-em-
ployment. These earnings include: gross re-
ceipts minus operating expenses from opera-
tion of a farm by the client or the client and
his partners. Gross receipts include: the value
of products sold; government crop loans;
money from the rental of farm equipment
to others; and incidental receipts from the
sale of wood, sand, gravel, and similar items.
Operating expenses include: the cost of feed,
fertilizer, seed, and other farming supplies;

cash wages paid to farmhands; depreciation
charges; cash rent; inte -t on farm mort-
gages; farm buildingre.  , farm taxes (not
personal income taxes « self-employment
Social Security tax); and similar expenses.
The value of fuel, foed, or other farm prod-
ucts used for family living is not included as
part of net income;

(4) Social Security and railroad re-
tirement benefits. These benefits include:
Social Security pensions and survivors’ bene-
fits, permanent disability insurance payments
made by the Social Security Administration,
and railroad retirement insurance checks
from the federal government. Gross benefits
from these sources are the amounts before
deductions for Medicare insurance;

(5) dividends and interest. These
earnings include: dividends from stocks or
membership in associations, interest on sav-
ings or bonds, and periodic receipts from
estates or trust funds. These earnings are
averaged for a 12-month period;

(6) net income from rental of a house,
store, or other property; or reni from boarders
or lodgers. These earnings include: net in-
come from rental property which is calcu-
lated by subtracting from gross receipts pro-
rated property taxes, insurance payments,
bills for repair and upkeep of property, and
interest on mortgage payment of the proper-
ty. Capital expenditures for additions or im-
provements and depreciation are not deduct-
ible;

(7) net income from lease of min-
eral rights. These carnings include net in-
come which is calculated by subtracting ex-
cise taxes and property taxes from gross roy-
alties or early lease payments. Federal wind-
fall profit taxes are not deductible. These
earnings are averaged over a 12-month pe-
riod;

(8) income from mortgages or con-
tracts. These payments include income the
buyer promises to pay in fixed amounts cver
a period of time until the principal of the
note is paid;

(9) public assistance or welfare pay-
ments. These payments include AFDC, SSI,
and general assistance (cash payments from
a county or city);

(10) pensions, annuities, and irrevoc-
able trust funds. These payments include
pensions or retirement benefits paid to a re-
tired person or his survivers by a former
employer or by a union, either directly or
through an insurance company. Periodic pay-
ments from annuities, insurance, and irre-
vocable trust funds are also included. Gross
benefits from civil service pensions are bene-
fits before deductions for health insurance;

(11) veterans’ pensions and com-
pensation checks. These benefits include:
money paid periodically by the Veterans Ad-
ministration to disabled members of the
armed forces or to survivors of deceased
veterans. subsistence allowances paid to ve-
terans for education and on-the-job training,
and refunds paid to ex-servicemen as GI in-
surance premiums;

(12) educational loans and grants.
These payments include money received as
scholarships by students for educational pur-
poses and used for current living costs. In-
clude only that part actually used for cur-
rent living costs;

(13) unemployment compensation.
These payments include compensation re-
ceived from government unemployment in-
surance agencies or private companies dur-
ing periods of unemployment, and any strike
benefits received from union funds;

(14) worker’s compensation and dis-
ability payments. These payments include
compensation received periodically from pri-
vate or public insurance companies for in-
juries incurred at work;

(15) alimony. These payments are
support paid to a divorced person by a
former spouse;

(16) regular monthly cash support
payments from friends or relatives;

(17) net income from the client’s
share of a life estate;

(18) child support and other cash
payments received in the name of a minor
child.

§48.2610. Income Exclusions. The appli-
cant’s/client’s monthiy total income excludes
the following:

(1) per capita payments to or funds
held in trust for any individual in satisfac-
tion of a judgment of the Indian Claims
Commission or the court of claims;

(2) any payment received under the
Uniform Relocation Assistance and Real
Property Acquisition Policies Act of 1970;

(3) loans and grants such as scholar-
ships, obtained and used uader conditions
that preclude their use for current living
costs;

(4) Veterans Administration aid-
and-attendance benefits, VA home-bound
elderly benefits, and payments to certain
eligible veterans for purchase of medications.
Although aid-and attendance or home-bound
elderly benefits are excluded as income, the
department considers these benefits the pri-
mary source of funds for in-home provider
payment;

(5) in-kind income such as rent sub-
sidies;

(6) infrequent or irregular income
if the total does not exceed $20 a month
from all sources:

(A) aninfrequent payment is one
which may not be considered a recurring fac-
tor in determining a client’s monthly or quar-
terly income. Payments which do not exceed
$20 a month ($60 a quarter) and which oc-
cur no more than cnce a guarter are received
too infrequently to count. Infrequent income
includes interest on a savings account if the
interest is not credited or received more fre-
quently than once a quarter from a single
source;

(B) an irregular payment is one
made without an agreement of understand-
ing that it is made on a recurring basis;
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(M reimbursement from an insurance
company for health insurance claims.

§48.2611. Allowable Monthly Deductions.
Allowable monthly deductions from the ap-
plicant’s/client’s monthly total income in-
clude the following:

(1) the cost of tuition and books
when the applicant/client is a student. This
amount is prorated over the authorization
period to determine a monthly figure;

(2) seventy-five dollais is deducted
for the applicant/client, spouse, and each
dependent suppoited by the applicant/client
and spouse;

(3) FICA withholding, and any other
required deductions from wages or salaries.

§48.2612. Computation of Net Income.
Net income is computed by subtracting
allowable monthly deductions defined in
§48.2611 of this title (relating to Allowable

"

Monthly Deductions) from monthly total in-
come, after income exclusions defined in
§48.2610 of this title (relating to Income Ex-
clusions) have been applied.

This agenicy hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt.

Issued in Austin, Texas, on August 19, 1986.

TRD-8608136 Marlin W. Johnston
Commissicner
Texas Department of
Human Services

Earllest possible date of adoption:
September 26, 1986

For further information, piease call
(512) 450-3766.

* * *
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Withdrawn

Ru I e s An agency may withdraw proposed action or the remaining effectiveness of emergency action on

a rule by filing a notice of withdrawal with the Texas Register. The notice is effective immediately
upon filing. If a proposal is not adopted or withdrawn within six months after the date of publication in the Register,
it will automatically be withdrawn by the Texas Register office and a notice of the withdrawal will appear in the

Register.

TITLE 40. SOCIAL
SERVICES AND
ASSISTANCE

Part 1. Texas Department
of Human Services

Chapter 47. Primary Home
Care

Participation Requirements

w40 TAC §47.2901, §47.2909

The Texas Department of Human Services
has withdrawn from consideration propossd
amendments to §47.2801 an §47 2009,
concerning participation requirements for
primary home care services. The text of
the proposed amendments appeared in
the April 24, 1986, issue of the Texas Reg-
ister (11 TexReg 1969). The effactive date
of the withdrawal is August 19, 1886.

Issued In Austin, Texas, on August 19, 1886.

TRD-8608137 Marlin W. Johnston
Commissioner
Texas Department of
Human Services

Flled: August 19, 1988
For further information, please cull
(512) 450-3768.

* * *
Chapter 48. CCAD
Eligibility

*40 TAC §48.2918

The Texas Department of Human Services
has withdrawn from consideration a pro-
pcsed amendment to §48.2918, concern-
ing eligibility for primary home care. The
text of the proposed amendment appeared
in the April 29, 1988, issue of the Texas
Register (11 TexReg 1968). The effective
date of the withdrawal is August 19, 1986.

issued in Austin, Texas, on August 19, 1986.

TRD-8608138 Marlin W. Johnston
Commiissioner
Texas Department of
Human Services

Flled: August 19, 1886
For further information, pleass call
(512) 450-3766.

Chapter 50. Day Activity and
Health Services

Eligibility Requirements

40 TAC §50.1901, §50.1902

The Taxas Department of Human Services
has withxdirawn from consideration propoeed
amendments to §50.1901 and §50.1802,
concerning eligibility for day activity and
health services. The text of the amend-
ments a~pearad in the April 28, 18886,
issue of *he Texas Register (11 TexReg
1972). The Jffective date of the withdrawal
is August 19, 19886.

’

Issued in Austin, Texas, on August 20, 1986.

TRD-8608151 Marlin W. Johnston
Commissioner
Texas Department of
Human Services

Filed: August 20, 1886

For further Information, please cail
(512) 450-3768.

* * *
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Adopted

R u I e s An agency may take final action on a rule 30 days after a proposal has been published in the Register.

The rule becomes effective 20 days after the agency files the correct document with the Texas
Register, unless a later date is specified or uniess a federal statute or regulation reguires implementation of the
action on shorter notice.

If an agency adopts the rule without any changes to the proposed text, only the preamble of the notice and state-
ment of legal authority will be published. If an agency adopts the ruie with changes to the proposed text, the pro-

posal will be republished with the changes.

TITLE 7. BANKING AND
SECURITIES

Part VII. State Securities
Board

Chapter 115. Dealers and
Salesmen

*7 TAC §115.2

(Editor’s note: Due to omission of changes
to this section when published in the August
15, 1988, issue of the Téxas Register (11 Tex-
Reg 364i), this section is republished.)

The State Securities Board adopts an
amendment to §115.2, with changes to the
proposed text pubilshed in the March 25,
1986, issue of the Texas Register (11 Tox-
Reg 1499). The changes from the pro-
posed amendment are contained in §115.2
(cK4) and (5), and were mads in response
to comments recelved.

Thae section formalizes the substantive re-
quirements for applicants seeking regis-
tratlon as investment advisers, including
tinanclal pianners who give advice con-
cerning the offer and sale of securities.

The section, as amended, sets forth spe-
cific requirements for each applicant seek-
Ing registration as an investment adviser
to file with the securitieas commissioner
a copy of its standard advisory contract
and to make certain disciosures to clients
or prospective clients.

A comment in favor ¢f the section was re-
celved from Robert L. Bunnen, Jr., of the
Investmant Company Institute, Washing-
ton, DC. Comments from Kevin P. Howe
of IDS Financial Servicss, Inc., Minnea-
polis, Minnesota, were also received. Mr.
Howe suggested that the section permit
an applicant to furnish its clients or pros-
pective clients with either Part 1l of Form
ADV or a brochure containing the required
information. Mr Howe aiso suggested
that the ssction set forth the point in time

at which certain disclosures must be made.

Both of thesa comiments are addressed
via changes in the section as adopted.

The amendment is adopted under Texas
Civil Statutes, Article 581, §28-1, which pro-
vide that the board may make or adopt
rules or regulations governing registration
statements, applications, notices, and re-
ports, and in the adoption of rules and
regulations may classify sacurities, per-

sons, and matters within its jurisdiction,
and prescribe different requirements for
different classes.

§115.2. Application.

(@)<b) (No change.)

(c) Investment advisers-additional re-
quirements.

{1) In addition to ihe information
required to be submitted by subsection (b)
of this section, each applicant for regisira-
tion as an investment adviser must furnish
to the commissioner a copy of its standard
advisory contract.

(2) The applicant must also under-
take to the commissioner to disclose to each
client or prospective client the following:

(A) the applicant’s affiliation(s),
if any, with other securities dealers or invest-
ment advisers, and the nature of such affil-
iation(s);

(B) the applicant’s fee schedule
and whether fees are negotiable; and

(©) whether the applicant will al-
$0 act as a principal or as an agent to ex-
ecute recommended transactions.

(3) The applicant may satisfy the re-
quirements of paragraph (2)(A)«(C) of this
subsection by furnishing to the commissioner
a completed copy, as filed with the Securities
and Exchange Commission, of Part II of
Form ADV (uniform application for invest-
ment adviser or to amend such an applica-
tion under the Investment Advisers Act of
1940, 17 Code of Federal Regulations §279.1)
as made effective in Release [IA-991 and cor-
rected in Release 1A-991A.

(@) The disclosure required by para-
graph (2)(A)-(C) of this subsection shall be
delivered to a client or prospective client
cither:

(A) not less than 48 hours prior
to entering into any written or oral invest-
ment advisory contract with such client or
prospective client; or

(B) at the time of entering into
any such contract, if the advisory client has
the right to terminate the contract without
penalty within five business days after enter-
ing into the contract.

(5) The required disclosure to a cli-
ent or prospective client may take the form
of a brochure incorporating the information
required by paragraph (2)A)-C) of this sec-
tion.

(6) Nothing in this section shall re-
lieve an investment adviser from any obliga-

tion pursuant to any provision of the Invest-
meni Advisers Act of 1940 or the rules and
regulations thereunder or other federal or
state law to disclose any information to its
clients not specifically required by this sec-
tion.

(d) The application for registration of
any person or company who fails to meet
registration requirements within one year of
the filing date of the application will expire
and become null and void. A copy of this
rule will be mailed to applicants at least 60
days prior to the expiration of this applica-
tion.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agancy's legal authority.

Issued in Austiri, Texar, ~n August 7, 1988.

TRD-8607740 Richard D. Latham
Securities Commissioner
State Securities Board

Eftective date: August 28, 1988
Proposal publication date: March 18, 1966
For further information, please call

(512) 474-2233.

* * *

TITLE 16. ECONOMIC
REGULATION

Part I. Railroad Commission
of Texas

Chapter 3. Oil and Gas Division

Conservation Rules and Regulations

* 16 TAC §3.14

The Raliroad Commission of Texas adopts
an amendment to §3.14, with changes to
the proposed text published in the July 15,
1988, issue of the Texas Register (11 Tex-
Reg 3240).

The amendment Iis adopted to prevent loss
of reserves through the premature abandon-
ment of marginal wells. The change in the
proposed text as published occurs in sub-
section (bX2) to allow for wells which
become inactive on or after January 1,
1986, but before January 1, 1988, to have
one year instead of 90 days in which to
plug the well or bring it into compliance
In some other way.
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The adopted amendment atiows for wells
which become inactive on or after Jan-
uary 1, 1988, but before January 1, 1988,
to have one year instead of 80 days Iin
which te plug the well or bring it into com-
pliance in some other way. The commis-
glon's rules, however, do not aliow poliu-
tion to occur during the one-year pericd;
any problem wsll is subject to a plugging
order.

Written comments were received from
elght associations, companies, and/or in-
dividuals. All eight commenters supported
the amendment and urged its adoption.

The commenters in favor of the amend-
ment ware Texas independent Producers
and Royaity Owners Assoclation; Phyllis
Roblnson, state reprasentative; Union Oil
Company; Don Hanvey Ol Interests, inc.;
David M. Hammer; Mueller Engineering
Corporation; Marathon Oli Company, and
ARCO Oli and Gas Company.

One commenter who supported the amend-
ment also suggested that the time period
be extanded to as many as five years if
the product prices do not appreciably rise
before that time. Due to an Increased like-
lihood of pollution occurring the longer
a well is aliowed to remain unplugged, the
commissicn rejects extending this time
period to five years.

The amendment is adopted unaer the Texas
Natural Resources Code, §§81.052, 85.202,
and 91.101, which provides the Railroad
Commission of Texas with the authority
to adopt and enforce ruies relating to the
operation, abandonment, and proper plug-
ging of wellis.

§3.14. Plugging.

(@) (No change.)

(b) Plugging report and commencement
of operations.

(1) (No change.)

() Phugging operations on each dry
or inactive well must be commenced within
a period of 90 days after drilling or opera-
tions have ceased and shall proceed with the
due diligence until completed; provided that
dry or inactive wells on which drilling or
operations ceased on or after January 1,
1986, but before January 1, 1988, must com-
mence such piugging operations within one
year of the date on which drilling or opera-
tions ceased. For good cause, a reasonable
extension of time in which to start the plug-
ging operations may be granted pursuant to
the following procedures.

(AX(C) (No change.)
(c)-(h) (No change.)

This agency hersby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency's legal authority.

Issuved In Austin, Texas, on August 18, 19886.

TRD-8608074 Mcck Wallace
Commissioner
Rallroad Commission
of Texas

Effoctive date: September 8, 1986

Proposel publication date: July 15, 1088

For further information, please call
(512) 483-7149.

* * *

TITLE 22. EXAMINING
BOARDS

Part XXX. Texas State
Board of Examiners of
Professional Counselors

Chapter 681. Professional
Counselors

Subchapter J. License and Specialty
Renewal

%22 TAC §681.204

The Texas State Board of Examiners of
Profeaslonal Counsgelors adopts an amend-
ment to §681.204, without changes to the
proposed text published in the April 18,
1986, issue of the Texas Register (11 Tex-
Reg 1805).

The amendment provides that the license
of a person who is subject to a formal
hearing due to a complaint for ethicai or
other violations shall not be renewed to
practice as a professionai counselor untii
the complaint is resolved.

The amendment provides for the handling
of renewals of parsons invoived in formal
license revocation or suspension proceed-
Ings. Licenses up for renewal during the
hearing process will not be renewed until
the licenses is cleared. Mo fee penalties
shall accrue to persons whose licenses
are not renewed in a timely manner due
to the hearing process.

No comments were received regarding
adoption of the amendment.

The amendmaent is adopted under Texas
Civil Statutes, Article 4512¢, §6, which pro-
vide the Texas State Board of Examiners
of Professional Counselors with the au-
thority, subject to the approval of the Texas
Board of Health, to adopt rules covering
the iicensure of professional counselors,
and Article 4414b, §1.05, which authorize
the Texas Board of Health to adopt rules
to implement its statutory duties.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency’s legal authority.

Issued in Austin, Texas, on August 18, 1966.

TRD-8608054 Robert A. Maclean
Deputy Commissionc:
Professional Services
Texas Department of
Health

Effective date: September 8, 1986
Proposal publication date: April 18, 1888
For further Information, please call

(512) 458-7511.

TITLE 25. HEALTH
SERVICES

Part 1. Texas Department of
Health

Chapter 49. Oral Health

Oral Health Improvement Services
Program

25 TAC §§49.1-49.17

The Texas Department of Health adopts
new §§49.1-49.17. New §§49.3, 49.4, 49.8,
and 49.9 are adopted with changes to the
proposed text published in the June 17,
1988, issue of the Texas Register (11 Tex-
Reg 2798). The rest are adopted without
changes and will not be republished.

The new sections provide for more equit-
able distribution of services because of
program standardization.

The new sectlons cover the purpose; def-
initions; program priorities; application
process; ellgibility requirements; denial,
modification, suspension, and termina-
tion of services; procedure for providing
services; providers; emergency selection
of providers; payment for services; coor-
dination of benefits and recovery of costs;
appeais; confidentiality; gifts and dona-
tions; nondiscrimination; technical advi-
sory committee; and income guidelines.

The following is a summary of comments
received during the public comment period.

Regarding §49.1, a commenter stated that,
except in this section, no mention is made
of health education or promotion. This is
true; however, the agency does not deem
it necessary to describe education and
promotion activities. Those activities are
permissive, there is no eligibility criteria
for participation, and such services do not
involve payment to providers

Regarding §§49.3(b) and (c), 49.4(cX1) and
(3), and 49.9(b), a commenter suggested
that all references to the regional dental
director should include the phrase ‘or re-
glonal medical direcior” The agency agrees
that in certain situations the references
to reglonal dental director should be fol-
lowed by the phrase “or in his or her ab-
sence the regional medical director” There-
fore, the agency changed the language
accordingly.

Regarding §49.8, a commenter stated that
to her knowiedge there are no existing
contracts between the Texas Department
of Health and dental providers. This is
true; however, the agency will execute con-
tracts with providers as required to carry
out the provisions of the Texas Oral Health
Improvement Act, Texas Civil Statutes, Ar-
ticle 4418g-2.

Regarding §49.9(c). a commenter suggested
that there should be a provision by which
an eligible parson could be approved to
receive Immediate emergency services in
instances when both the regional dental
director and the bureau chief are not avail-
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able to give verbal approval, such as on
weekends or holidays. The agency agrees
and changed the ianguage accordingly.

No groups or assnciations commented on
the new sections. Comments made by in-
dividuais are addressed in the summary
of comments.

The new sections are adopted under the
Texas Oral Health Improvement Act, Texas
Clvil Statutes, Article 4418g-2, §4, which
provides the Texas Beard of Health with
the authority to adopt rules covering an

oral health improvement services program.

§49.3. Program Priorities.

(8) The provision of all services is sub-
ject to the availability of funds.

(b) Inorder to conform to budgetary
limitations, emergency care for persons below
age 19 is the first priority of the treatment
program. Private providers are bound by the
guidclines for participation as set forth in the
State Dental Care Program Manual for Pro-
viders of Services, which lists the emergen-
cy dental procedures for which payment will
be made. Private providers may provide
more comprehensive dental care to persons
below age 19 or emergency care to persons
age 19 or older only with prior written ap-
proval of the regional dental director, or in
his or her absence, the regional medical di-
rector. More comprehensive dental care may
be provided to persons below age 19 or emer-
gency care may be provided to persons age
19 or older by nonprivate providers or direct-
ly by the department when the attending den-
tist or physician believes such care is war-
ranted and when the provision of such ser-
vices will not preclude eligible individuals
under age 19 who need emergency care from

(1) The department adopts by ref-
erence the department’s document entitled
State Dental Care Program Manual for Pro-
viders of Services.

(2) A copy is indexed and filed in
the Bureau of Dental Health, Texas Depart-
men:t of Health, 1100 West 49th Street, Aus-
tin, Texas, and is available for public inspec-
ticn during regular business hours.

{¢) Occasionally, an individual cannot
be treated in a dental office or will require
special treatment for aesthetic reasons or to
restore mastication. Examples include very
young persons with rampant dental caries
who must be treated under general anesthesia
or children whose front teeth must be ex-
tracted and who need partials to prevent
serious problems that could be caused by
their edentulous appearance. The program
allows for such services, subject to budgetary
limitations. Approval of sucn services shall
be determined on a case-by-case basis by the
bureau chief. The attending dentist or physi-
cian shall submit a special handling request
form to the regional dental director, or in
his or her absence, the regional medical di-
rector, which includes a treatment plan, cost
estimate of treatment, and a recommenda-
tion as to the special dental needs necessi-

tating the request. The regional dental direc-

tor, or in his or her absence, the regional
medical director, will add a recommendation
in the appropriate space before forwarding
the request to the department for considera-
tion. Payment will not be made for services

provided prior to the bureau chief’s approval.

(d) Program services are available in
every public health region of the state. Pro-
gram administration is carried out through
the department’s public health regions. Due
to budgetary limitations, each regional dental
director establishes the priority areas to be
served and the method for serving those areas
based on resources and manpoewer available
within the region and the region’s demo-
graphic data.

§49.4. Application Process.

(@ To apply for treatment services, an
individual must be referred to the program
by a third party nominator who knows the
individual’s economic condition.

(b) Each individual who applies for
treatment services must complete or cause to
be completed an application form which will
include the following:

(1) patient information, including
name, acldress, birthdate, sex, and race;

(2) astatement from the referring
third party nominator that the treatment ser-
vices are necessary to prevent or reduce the
probability of pain, infection, or disease; and

(3) astatement by the individual or
the person responsible for the individual’s
support that services are requested, that the
individual is a bona fide resident of Texas,
that the family income does not exceed the
financial guidelines, that the individual is not
eligible for another program providing dental
care, and that the individual or the person
responsible for the individual’s support is
financially unable to pay for all or part of
the cost of the necessary treatment services.

(©) Each applicant must be
as follows before an individual will be re-

ferred to a provider for a dental examination.

(1) For patients who will be referred
for treatment to private providers, preap-
proval is given by the regional dental di-
rector, or in his or her absence, the regional
medical director.

(2) Fecr patients who will be served
by nonprivate groviders, preapproval is given
by the nonprivate provider’s clinic director
or his or her designee.

(3) For patients who will be served
directly by the department, preapproval is
given by the regional dental director, or in
his or her absence, the regional medical di-
rector, or his or her designee.

(d) The denial of any application will
be in writing and will include the reason(s)
for such denial. Unless the application is
denied because program funds are reduced
or curtailed, the individual applying for ser-
vices has the right to an administrative review
and a due process hearing as set out in §49.12
of this title (reiating to Appeals).

{¢) An individual has the right to re-

apply for program coverage at any time when
there is a change of situation or condition.

§49.8. Providers.

(@ To apply for program participation,
a prospective private provider will indicate
his or her desire to participate by signing a
letter of application and submitting such let-
ter to the bureau office or to 2 Texas De-
partment of Health regiona!l office. The let-
ter will include the prospective provider’s
dental or medical license number and Texas
vendor identification number.

(i) The regional dental director or
the bureau will send the prospective private
provider a Stare Program Manual for Pro-
viders of Services.

(2) If, after reviewing the State Pro-
gram Manua! for Providers of Services, a
prospective private provider still wishes to
participate in the program and if he or she
meets the criteria for participation as set
forth in paragraph (3XA) and (B) of this sub-
section, a contract will b2 provided for his
or her signature. After the contract is prop-
erly executed, the prospective private pro-
vider shall be notified in writing that he or
she is an approved prowvider.

(3) Private provicers must meet the
following criteria in order to participate in
the program.

(A) Approved private providers
must agree to abide by program rules and
regulations, to accept program fess as pay-
ment in full, and not to discriminate against
patients. Private providers cannot bill recip-
ients or persons legally responsible for recip-
ients for the difference between their reguiar
fees and those paid by the program.

{B) Private providers must be li-
censed to practice dentistry o1 medicine in
Texas and must be in good standing with the
Texas boards of dental or medical exami-
ners. Persons under suspension or prebation
by their respective licensing boards will not
be approved as providers. When such per-
sons have satisfied their conditicns of sus-
pension or probation and when all restric-
tions have been removed by their licensing
boards, they may apply to be providers.

“d) By March 1 of each year, nonpri-
vate providers wishing to participate in the
program must submit to the bureau a formal
request for financial assistance for the subse-
quent state fiscal vear. The request shall in-
clude the estimated number of patients to be
served, the kinds of services they will receive,
and the age categories of the patients to be
served. If the nonprivate provider is approved
to becomie or to continue as a progra:n pro-
vider, a contract, which includes the scope
of work, will be provided to the applying or-
ganization or agency for signature. After the
contract is properly executed, the nonprivate
provider will be notified 1n writing that it
may begin or continue to provide program
services. Dentists and/or physicians pro-
viding services on behalf of a nonprivate pro-
vider must be in good standing with the Texas
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State Board of Dental Examiners or the Texas
State Board of Medical Examiners and must
be licensed to practice dentistry or medicing
7.4 Texas.

(c) The department will continue to
provide funds to nonprivate dental clinics for
state-salaried dental personnel until all such
positions are vacated.

(d) Private providers may withdraw
from program participation at any time by
notifying the department in writing of the
desire to do so. Nonprivate providers receiv-
ing grants from the department may with-
draw from program participation by giving
written notice of intent to withdraw at least
30 days prior to the intended withdrawal
date. Nonprivate providers receiving assis-
tance in the form of salaries may withdraw
from program participation by giving writ-
ten notice of intent to withdraw at least 90
days prior to the intended withdrawal date.

(¢) The program may deny, modify,
suspend, or terminate the approval of pro-
viders for due cause.

(1) Any provider who submits false
or fraudulent claims, who fails to provide
and maintain quality services or dentally ac-
ceptable standards, whose license is suspended,
or who is placed on probation by either the
Texas State Board of Dental Examiners or
the Texas State Board of Medical Examiners
is subject to review and/or administrative
sanctions.

(2) An administrative review and a
due process hearing are available to any pro-
vider for the resolution of conflict between
the department and the provider in accor-
dance with §49.12 of this title (relating to
Appeals).

(3) The department may not termi-
nate a contract during the pendency of a
hearing. The department may withhold pay-
ments during the pendency of a hearing, but
the department shall pay the withheld pay-
ments and resume contract payments if the
final determination is favorabie to the pro-
vider.

(4) Subsection (e)(2) and (3) of this
sectivn do not apply if a contract is canceled
by the department because of exhaustion of
funds, if the contract expires according to
its terms, or if the contract is canceled be-
cause program services are restricted to con-
form to budgetary limitations.

§49.9. Emergency Selection of Providers.

(a) The department may only pay non-
approved providers for emergency care de-
livered in cases where approved providers are
not available or able to provide the emergen-
cy care and when delay in providing care
would be detrimental to the patient’s health.
Examples of emergency providers are nonap-
proved dentists or physicians who provide
immediate emergency care when approved
providers are not available and nonapproved
hospitals or out patient clinics used to pro-
vide immediate emergency care which cannot
be provided in approved dental offices or

(b) Nonapproved providers must re-
quest authorization to provide immediate
emergency services prior to the delivery of
services. Such request may bz by phone to
the regicnal dental director, or in his or her
absence, the regional medical director, who
will, after consulting with the burcau chief
or his or her designee, approve or disapprove
services by phone, to be followed with writ-
ten confirmation of approval/disapproval.
In the event immediate emergency ireatment
is needed on a non-state workday, a nonap-
proved provider may provide treatment, with
verbal approval to be obtained on the first
state workday after services are provided. No
payment will be made for services provided
before the date verbal approval 1s given, ex-
cept in situations when treatment is provided
on a non-state workday and the regional
dental director, the regional medical direc-
tor, or the bureau chief cannot be contacted
for prior approval.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency's legal authority.

issued in Austin, Texas, on August 18, 1986.

TRD-8608139 Robert A. Maclean
Deputy Commissioner
Professional Services
Texas Department of
Health Services

Effoctive date: September 9, 1986
Proposal publication date: June 17, 1988
For further information, please call

{512) 458-7236.

* * *

Chapter 61. Chronic Diseases
Kidney Health Care Program
Benefits

%25 TAC §861.1, 61.3-61.10

The Texas Department of Health adopts
amendments to §§61.1 and 61.3-61.10. Sec-
tion 61.7 is adopted with changes to the
propesed text published in the June 13,
1986, issue of the Texas Register (11 Tex-
Reg 2701). Sections 61.1, 61.3-81.6, and
61.8-81.10 are adopted without changes
and will not be republished.

The amendments provide for a more stream-
lined, updated and clarified set of pro-
cedures concerning the Kidney Health
Care Program.

These amendments clarify the drugs cov-
ered by the program, streamiine the ap-
peals process and the claims process, ex-
tend the claims filing deadline for newly
approved applicants, provide for residen-
cy documentation for parents residing
with their adult son/daughter, and gen-
erally update and clarify the existing re-
quirements.

Comments were recelved from the depart-
ment's Office of Generai Counsel suggest-
ing that language in §61.7, relating to the

program's appeal process, be changed for
clarity and tc conform with the depart-
ments informal heering procadurea. Changes
have been made as suggested.

The amendments are adopted under Texas
Civil Statutes, Article 4477-20, §3(13),
which provide the Texas Dspartment of
Health with the authority to adopt rules
to provide adequata kidney care and treat-
ment for the citizens of the State of Texas
and to carry out the purposes and intent
of the Texas Kidney Health Care Act.

§61.7. Denial of Application; Modification,
Suspensior, or Termination of Patiens Bene-
Jits.

(a) (No change.)

(b) Procedures for the deniai of ap-
plications or modification, suspension, or
termination of benefits.

(1) Any applicant for program bene-
fits will be notified in writing if their applica-
tion has been denied. The notification will
outline the reasons for denial.

(2) Any recipient of benefits from
the program will be notified if their benefits
may be modified, suspended, or terminated.
Notification will be by certified mail to the
most recent address known to the program.

(3) These procedures do not apply
to adjustments made by the program in the
type of program benefits or the amount of
benefits available when such adjustments are
necessary to conform to budgetary limita-
tions as provided in §61.3 of this title (re-
lating to Payment of Program Benefits).

(4) Within 30 days after receiving
the notice mentioned in this subsection, the
applicant/recipient notified or that person’s
authorized represcatative must respond to
the program’s notice with a written response
to the program. The response must be by
certified mail to the following address: Kid-
ney Health Care Program, Texas Depart-
ment of Health, 1100 West 49%th Street, Aus-
tin, Texas 78756. Failure to respond wili be
deemed a waiver of the opportunity to re-
spond to.the program and a waiver of the
opportunity for a heanng, and the proposed
action will become final.

(5) If the applicant/recipient does
respond, upon receipi of the applicant’s/re-
cipient’s response, the program will affirm
or reverse its proposed action in writing to
the applicant/recipient (by certified mail),
giving the reason(s) for the decision.

(c) Program appeals process.

(1) Any applicant/recipient, provider,
or facility aggrieved by the program’s deci-
sion is entitled to appeal the decision through
the Texas Department of Health informal
hearing procedures, §§1.51-1.55 of this title
(relating to Informal Hearing Procedures).
The appeal process will be in accordance
with the hearing procedures as outlined in
paragraph (2) of this subsecticn. To initiate
the appeal process, the applicant/recipient,
provider, or facility must notify the depart-
ment, in writing, that he/she requests a hear-
ing on the decision. The request must be re-
ceived by the department within 20 days
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from the receipt of the program’s decision
letter. Failure to provide written notice will
be deemed a waiver of the opportunity for
a hearing and the proposed action will be-
come final. At their option, an applicant/
recipient, provider, or facility may choose
to appeal the program’s decision through the
program’s informal appeal process as out-
lined in paragraph (3) of this subsection.
When this option is used, an appeal may be
a two-step process consisting of an informal
appeal panel and, if necessary, an adminis-
trative hearing under the department’s infor-
mal hearing procedures. To initiate the in-
formal appeal panel process, the applicant/
recipient, provider, or facility must notify the
r ogram, in writing, that he/she desires to
appeal a program decision. The request must
be received by the program within 30 days
from the date of the program’s decision let-
ter. If the appellant disagrees with the deci-
sion of the panel, he/she may then request
an administrative hearing by providing no-
tification as previously outlined.

(@ The hearing will not be conducted
under the contested case provisions of the
Administrative Procedure and Texas Reg-
ister Act, but will include the foliowing.

(AHG) (No change.)

(3) Aninformal appeal will consist
of a review of the actions taken to-date con-
cerning the aggricved situation. The review
will be conducted by a panel consisting of
the bureau chief of chronic disease preven-
tion and control, and the director and deputy
director of the program or their designated
representatives. The panel would have au-
thority to grant exceptions to the rules when
extenuating circumstances were involved in
the primary reason for the claim or applica-
tion being rejected/denied. Examples of such
extenuating circumstance might include, but
are not limited to, emergency illness, extended
hospitals stays, lost or misdirected mail, di-
sasters, etc. The panel must be unanimous
in its decisions before an exception can be
granted. The panel’s authority is limited to
dealing with specific cases involving prob-
lems with claims and/or applications and has
no authority to create, alter or dictate pro-
gram or department policy.

(A) The panel will meet as nec-
essary, but not more than once per month.

(B) The panel will review all daims
and applications for which an appeal has
been requested.

(C) The review will be based pri-
marily on the documentation provided with
the request for an appeal, but the party re-
questing the appeal may appear before the
panel, if desired.

(D) Appeals which involve fac-
tors chat the panel has no authority to deal
with will be referred for an administrative

(E) An appeal which specifically
requests an administrative hearing or an ap-
peal of a decision made by the informal ap-
peal panel will be referred for an adminis-
trative hearing. An administrative hearing

¢

will be conducted in accordance with the
procedures outlined in the department’s In-
formal Hearing Procedures, §1.54 of this ti-
tle (relating to Conduct of the Hearing).

This agency hereby certifies that the rulfe
as adopted has been reviewed by legal
counsel and found to be a vaiid exercise
of the agency’s iegal authority.

Issued in Austin, Texas, on August 19, 1988,

TRD-8608103 Robert A. MaclLean
Deputy Commissioner
Profeasional Services
Texas Department of
Health

Etfective date: September 9, 1968
Proposal publication date: June 13, 1968
For further information, please call

(512) 465-2654.

* * *

Chapter 73. Laboratories
Anthropod-Borne Diseases

*25 TAC §73.1

The Texas Department of Health adopts
new §73.1, without changes tc the proposed
text published in the June 17, 1988, issue
of the Texas Register (11 TexReg 2800).

The new section provides for diagnostic
assistance with a disease having chronic
manifestations (Lyme disease), such as-
sistance not being previously available
from another scurce, and assistancein a
battery of tests for diseases of similar
clinical appearance (RMSF and typhus).

The section authorizes the department’s
laboratory to provide services to detect
the presence of Borrelia burgdorteri, the
spirochete that causes Lyme disease. A
panel of arthropod-borne diseases (Lyme
disaase, Rocky Mountain spotted fever,
and typhus fever) will be tested at one
time. In addition, the section authorizes
the department to charge fees for the test-

ing, depending on the cost of tha reagents
and personnel time.

No comments were received regarding
adopticn of the new section.

The new saction is adopted under Texas
Clvil Statutes, Articie 4419b-1, §2.02, which
authorize the Texas Board of Health to
adopt rules concerning the control and
prevention of communicable diseases,
and Article 4414c, §2, which provides the
Texas Board of Health with the authority
10 charge fees to persons who receive pub-
lic health services from the department.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency's legal authority.

Issued in Austin, Texas, on August 18, 1888

TRD-8608057 Robert A. Maclean
Deputy Commissioner
Professional Services
Texas Department of
Health

Etfective daie: September 8, 1986
Proposal publication date: June 17, 1988
For further information, please call

& (512) 458-7318.

* * *

Chapter 97. Communicable
Diseases

Control of Communicable
Diseases

*25 TAC §97.4

The Texas Department of Health adopts
an amandment to §97.4, without changes
to the proposed text published in the June
13, 1986, Issue of thé Texas Register (11
TexReg 2704).

The amendment updates the list of com-
municable diseases of public health con-
cern and deletes diseases for which re-
porting no longer serves a useful function
in protecting the public healith.

The amendment adds specific diseases
to the list and delstes others.

No.comments were received regarding
adoption of the amendment.

The amendment is adopted under the Com-
municable Dirrzse Prevention and Control
Act, Texas Civi! Statutes, Article 4418b-1,
§2.02, which provides the Texas Board of
Health with the authority to adopt riles
concerning a list of reportable diseases.

This agency hereby certifies that the rule
as adopted has been reviewed by legai
cournisel and found to be a valid exercise
of the agency's legal authority.

Issued in Austin, Texas, on August 18, 1986.

TRD-8608056 Robert A. Maclean
Deputy Commissioner
Professional Services
Texas Department of
Health

Effective date: September 8, 1966
Proposal publication date: June 13, 1988
For further information, please call

(512) 458-7328.

* * *

Chapter 229. Food and Drug
Registration of Manufacturers of
Food

%25 TAC §229.182

The Texas Department of Health adopts
an amendment to §229.182, without changes
to the proposed text published in the June
20, 1988, issue of the Texas Register (11
TexReg 2873).

The basis for this amendment is to pro-
vide reasonable fees for small volume
manufacturers of foods.

This amendment establishes two new cate-
gories of registration fees for manufac-

11 TexReg 3796 August 26, 1966

Texas Register




turers of food with a gross annual volume
of iess than $100,000 per establishment.

There were no comments suggesting either
agreemant or disagreement with this rule.
The Southwestern Ice Association stated
that the fees seemed reasonable for smali
businesses, but questioned the agency’s
ability to conduct inspections for these
reduced fees shouid funds become avail-
able in the future for appropriate ievels of
Inspection and enforcement staff.

The Southwestern Ice Association pro-
vided the only comment, and it did not op-
pose the section.

The amendment is adopted under Texas
Civil Statutes, Article 44766, §28, as amended
by Houss BIll 1732, 68th Legisiature, 1965,
which provide the Texas Board of Health
with the authority to adopt rules covering
fees for the registration of food manufac-
turers.

This agency hereby certifies that the rule
as adopted has been raviewed by legal
counsel and found to be a valid exercise
of the agency’s legal authority.

fasued in Austin, Texas, on August 18, 1968.

TRD-8808055 Robert A. Macisan
Deputy Commissioner
Professional Services
Texas Department of
Health

Effective date: September 8, 1986
Proposal publication date: June 20, 1966
For further information, please call

(512) 458-7248.

* * *

Chapter 289. Occupational
Health and Radiation Control

Texas Regulations for Control of
Radiation

%25 TAC §289.112

The Texas Department of Heaith adopts
an amendment to §269.112, with changes
to the proposed text pubiished in the April
25, 19886, issue of the Texas Register (11
TexReg 1907).

The Texas Sunset Commission recom-
mended that the Radiation Control Act,
Texas Civil Statutes, Article 4590f, be
amended to provide authority for the agen-
cy to impose administrative penalties. The
69th Legislature, 1985, through House Bill
2091, amended the Radiation Control Act
to include authorization and procedures
for imposition of administrative panaities.
The law sets out the maximurn penality for
each violaticn, the agency considerations
for determination of the amount of pen-
alties, and the procedures for notice, hear-
ing requests, and payment of the penal-
ties. The Texas Sunset Commission has
since urgec! the state agencies for which
recommendations had been made to imn-
plement the resulting legislative changes
as soon as possible.

Section 280.112, which adopts by refer-
ence Part 13, entitled “Hearing and En-
forcemeni Procedurss,” is amended by
the addition and revisions of several sec-
ticns of the rule as follows: Rules con-
cerning procedures for imposition of ad-
ministrative penaities are stated in 13.9.

Section 13.2, Definitions, has been ex-
panded to inciude words not previously
used in this part, particularly those per-
talning to the administrative penalty rules.
Clarifying changes have been made to the
procedures for licensing actionsg in 13.3-
13.8. Other changes were made in these
sections to better define the sequence of
events and to make tihe rules more in line
with the Texas Departrnent of Heaith for-
mal hearing procedures.

The rules in 13.4-13.6 now refer to licenses
issued pursuant to specific parts of the
Texas Regulations for Control of Radia-
tion (TRCR) rather than to sections of the
Radiation Control Act. This change clari-
fies the provisions concerning the envi-
ronmental analysis for waste processing
facilities by refersncing Part 44, which de-
scribes the generic environmental anal-
ysis for Class B waste storage and pro-
cessing facilities.

Section 13.5, concerning the issuance of
waste licenses, has besen simplified. The
proposed rule now combines the notice
provisions of the proposed issuance or
renewal of a waste license with notice of
the hearing date and place, if requested.

Section 13.8 has been amended to remove
unnecessary ianguage. Section 13.9, Ad-
ministrative Penalties, has been added to
meet the provisions of the Act. The pan-
alties are based primarily on the severity
of violations and the type of facility (i.e.,
licenseelregistrant or persons not regis-
tered or licensed). Other modifying factors
for the penaities are also listed.

The previous text of 13.11, Civil and
Criminal Sanctions, has been removed.
The Radiation Control Act and Part 11 of
the TRCR state the options of the agen-
cy regarding civil and criminal sanctions.
Repeating those in this part of the rule is
unnecessary.

The effective date stated in §2892.112(a)
has been changed to October 1, 1986, per
staff recommendation. A total of nine com-
ments were received in writing or heard
-at the hearing on proposed amendments
to Part 13 held on May 8, 1986. Some staff
comments of an editorial nature were aiso
received As a result of the comments
received, the department has made sev-
eral minor changes to the proposed rules.
The following is a summary of the com-
ments received and the resuiting agency
responses. Several commenterg asked
that some of the phrases used irfthe pro-
posed preamble and the rule be defined
or clarified, e.g., “the amount necessary
to deter future violations,” and “any other
matters that justice may require.” This ter-
minology is statutory language contained

in Texas Civil Staiutes, Articie 4580f, and
as such, the agency has no authority to
change it. The department made no change

to the rule as a result of the comment.

Clarification was also requested on the
phrase “the possible economic cost to in-
dividuals who are requested to comply”
from the proposed rule’s fiscai note. This
terminology is required by the Texas Reg-
ister and as such, the department has no
authority to change it and therefore made
no change to the rule as a resuit of the
comment.

One commenter thought that ruies con-
cerming administrative penzaities were not
necessary since the statute sets out the
criteria to be considered in assessing
penalties and does not require rulemak-
ing. The commenter also stated that reg-
ulatory guides could he used for expound-
ing on the basic concepts in the law.
While the statute doas not require rule-
making, the Sunset Commission and the
administration of the Texas Department
of Health have urged development and
implementation of 1ules regarding the as-
sessment of administrative penalties. The
department made no change to the rule
as a result of the comment.

Several commenters were concemed that,
with the implementation of administrative
penalties, the compliance and enforce-
ment philosophy of the departrent would
change toward users of sources of radia-
tion and that the penailties create a me-
chanism such that substantial abuses are
possible without recourse to judicial pro-
ceedings. These commenters thought that
the administrative penaities were not
needed at all or that they should be re-
duced and imposed equally to all violators
of the reguiations. Some thought that the
present regulations ware acequate to pun-
ish severe viclators through the court sys-
tem. They asked that the rules be withheld
until the agency clearly outlines under
what circumstances a fine is imposed and
the rights and recourse of the alledged
violator. The legislature provided for ad-
ministrative penalties in the statute, and
the agency thinks it i3 appropriate to have
rules which outline a method of imple-
mentation for administrative penalties.
The enforcement philosophy of the depart-
ment has not changed Administrative
penalties were proposed to place an eco-
nomic burden on severe offenders. It is
not the intent of the agency to seek pen-
alties for minor violations. The statute
provides for mitigation of any adminis-
trative penalty The agency developed the
rules to provide a system of checks and
balances for implementation of adminis-
trative penalties in order to prevent arbi-
trary assessment. The rules also state the
general conditions under which penailties
may be imposed but give flexibility to miti-
gate or adjust those penalities. All licensees
and ragistrants have recourse to judiclal
review under the statute. The department
made no change to the rule as a result of
these comments
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Some of the commenters thought that the
department would use the administrative
penalty system as a method to increase
revenue for the radiation control program.
All monies collected as a resuit of the ad-
ministrative penaities are deposited in the
General Revenue Fund, as directed by
statute. The department made no change
to the rule as a resuit of the comment.

Several commenters are concerned that
inadequate notice of the proposed rule
was given to all licensees and registrarts.
Due to budgetary constraints, the proposed
rules were not mailed to all licensees and
registrants. The agency met the require-
ments to publish notification of proposed
rules in the Texas Register. Copies of the
proposed rules were mailed to ali individ-
uals on the agency'’s interested persons
mailing list.

Several commenters asked that the admin-
istrative penalties not be implemented
until revisions and clarifications were
made in other parts of the rules. They
thought that the vagueness of some of
the rules would allow too much !atitude
on the part of the agency's inspectors and
reviewers as tc whether a violation has oc-
curred. The agency continugs to make an
on-going attempt to revise all paris of the
rules when necessary The dscision to
assess an administrative penalty does not
rest with field inspectors or reviewers but
is made at a higher level in the organiza-
tion. The department made no change to
the rule as a result of the comment.

One commenter did not approve of the
fact that hearing examiners for enforce-
ment action hearings are from the Texas
Department of Health. The statutes do
not provide far another system of pro-
viding hearing examiners from other agen-
cies for these cases. Therefore, the de-
partment made no change to the rule as
a resuit of the comment.

One commenter was concerned tnhat the
department’s enforcement philosophy is
based on a punitive system and that no
recognition is given to good performance.
Ha also thought that administrative pen-
alties would create negative publicity.
While the comments may have merit, the
present statute (Texas Civil Statutes, Ar-
ticle 4550f) makes no provision for reward-
ing “good guys,” and provides only for
penalizing violators. However, the enforce-
ment proceduras do allow the agency to
consider previous compliance history as
a mitigating factor in penalty considera-
tions. The agency may only address com-
ments that are specific to the proposed
rule and are within the authority of the
agency to change. The department made
no change to the rule as a result of the
comment.

Several commenters suggested that the
outline for mechanism for requesting a
hearing be placed back in the rule rather
than the rule referencing the Act. The de-
partment agreed, in part, with the sug-
gested change. The department had de-

leted the items in 13.8 that dealt with in-
ternal agency procedures only. The agen-
cy has modified the previous 13.8(f) and
reinserted it in the rule. Copies of the stat-
ute and Texas Department of Health for-
mal hearing procedures are avaliable from
the agency.

With regard to the specific section of the
rule which pertains to assessment of ad-
ministrative penalties, one commenter
asked that the phrase “when the agency
determines that monetary penalties are
appropriate. . ” be clarified. This tarminol-
ogy is used in an attemnpt to clarify that
the agency will not assesy penaities for
every violation. TRCR 13.9(d)(1) further clar-
Ifies this. The depaitment made no change
to the rule as a result of the comment.

One commenter suggested that the word-
ing of 13.9(b)2) be changed to read “pre-
vious compliance history” instead of “his-
tory of previous violations” The depart-
ment agreed with the comment and has
changed the rule accordingly.

One commenter felt that the description
of severity lavels of violations was more
restrictive and somewhat vague when
compared to similar sections of the rules
of the U.S. Nuclear Regulatory Commis-
sion (NRC} and that the items Identified
as “Examples of Severity Lavels” do not
meet the NRC’s criteria for establishing
severity ieveis for violations. The criteria
set out in the severity levels embody what
the Nuclear Regulatory Commission's se-
verity levels contain. The agency expanded
the severity levels to inciude the occupa-
tional and/or public heaith, safety, and the
environmert. The department made no
change to the rule as a rasuit of the
comment.

One commenter asked for clarification on
the tables describing classas nf users and
how adjustments to the amounts listed in
the tables would be made. Classes of
users is defined in TRCR 13.%(d)X2), Table
I. The wording concerning adjustments
allows the agency to adjust the values up
ot down based upon ths factors listed in
TRCR 13.9%(dX3). The department made no
change to the rule as a resuit of the com-
ments.

One commenter thought that the assess-
mant of penaities shou!d be limited to the
period foilowing the date on which the
licensee or registrant becomes aware that
the practice is a vioiation. The wording in
the propossd rule, “each day a violation
continues,” was mandated by the legisia-
ture and is beyond the agency’s authori-
ty to change. The department made no
change to the rule as a result of the com-
ment.

On the rule appendix containing examples
of severity levels, comments were received
suggesting wording changes and dele-
tions of duplicative items.

One commenter suggested that examples
pertalning to transportation of radioactive
material would be duplicating violations

and penalities of the Department of Trans-
portation. The department agreed with
the comment and has deleted those ex-
amples from the appendix.

One commenter suggested deletion of
the items which describe exceeding radia-
tion levels, contamination levels, or re-
lease limits specified in a license, since
they wouid be nonuniform in application.
The department agreed with the comme.it
and changed the words “a license” to “the
rules”

Two commenters were concerned that the
Severity | example pertaining to abssnce
or inoperability of a safety system does
not take inio account circumstances in
which the system might be deliberately
nonfunctioning, such as during routine
malntenance. These types of procedures
should be submitted as opsrating proce-
dures along with the license application.
The procedures woulid then be authorized
by license condition and would not be a
violation. The department made no change
to the rule as a resuit of the comment.

One commenter suggested that material
false statemant violations apply only to
written or sworn statements. The depart-
ment agreed with the comment and has
changed the word “oral” to “sworn.”

Several commenters asked for a wording
change in the Severity | example concern-
ing deliberate exposure of individuals. The
department agreed with the comments
and changed the item to read, “Deliberate
exposures of an individual except by or
under the supervision of an individual fi-
censed to engage in the healing arts.”

One commenter suggested deletion of
the example concerning refusai of autho-
rized entry by agency personnel, and sev-
erai commenters asked that the example
on possession of radioactive material
without a license be modified. The agen-
cy cannot determine the impact of a ii-
censee’s/registrant’s program on the pub-
lic health, safety, or the environment
unless allowad to inspect that program.
The other item has been changed to spe-
cify licensable quantities of radlioactive
material.

Several of the comments concerned dis-
agresment with the categorization of soma
of the examples because the commenters
felt the severity levels were too restrictive.
The department disagreed with the com-
ment because the examples were the
same or lesser severity level than those
categorized by the NRC.

One commenter suggested that the word
“unauthorized” be added to the example
of violation on disposal, since authorized
disposals by licensess are a routine oc-
currence. The department agreed with the
comment and has changed the item to
specify unauthorized disposal.

Several commenters asked that the viola-
tion pertaining to failure to obtain agen-
Cy approval before moving to new use or
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storage locations be clarified. The depart-
ment agreed and added the word “appro-
priate” since the requirements are differ-
ent between licensees and registrants.

One commenter was concerned that the
severity level exampie regarding fluoros-
copy output would preciude the use of a
high-level control and suggested that the
item be reworded TRCR Part 32 provides
for the use of high level controls. The
department rmade no change to the ap-
pendix as a result of the comment.

One commenter suggested that the words
“due to some lack of diligence on the part
of the licensee” be added to the example
concerning loss of control of a source of
radiation. The department disagreed with
the comment because that could be a fac
tor to be taken into consideration when
mitigating the violation The department
made no change to the appendix as a re-
sult of the comment.

One commenter suggested the deletion
of the word “unqualified” from the severi-
ty level example regarding the conduct of
licensee or registrant activities by an
unauthorized or unqualified person, since
the term can sometimes be subjective.
The agency disagreed with the sugges-
tion because, in some parts of the rules,
qualificaticns are specitied. The depart-
ment made no change to the appendix as
& result of the comment

Two commenters stated that, on the ex-
ample which described failure to hospi-
talize patients who have sealed source im-
plants or therapeutic quantities of radio-
active material as a Severity lll violation,
allowance should be made for those with
permanent implants and radiopharmaceu-
ticals below 30 millicuries. The depart-
ment agreed with the comment and clar-
ified the item to read, “ quantities of
radicactive material in accordance with
TRCR 41.268(c).. "

Several comments were received on Sev-
erity IV and V viclations examples that
recommended dropping certain items or
the entire categories on the basis that
they did not warrant a fine. The severity
level system is based upon that of the
Nuclear Reguiatory Commission's. The
agency has expanded the system to in-
clude the occupational and/or public
health, safety, and the environment. The
rule allows the agency latitude in assass-
ing administrative penalties and does not
a mandate a penalty for every violation.
The department made no change to the
rule as a resuit ot the comment.

Other comments received from commenters
and staff which addressed grammatical
and typographical errors were answered.
The minor editorial changes as a result
of thess comments did not affect the sub-
stance of the rule.

The following groups or associations
made comments on the rule: Hilicrest
Baptist Medical Center; Memorial Hospi-
tal, Marshall; Texas Radiological Society;

Texas Nuciear; and Texas Low-Level Radio-
active Waste Disposal Authority. None of
the commenters were against the rules in
thelir entirety. Some of the commenters
were opposed to the implementation of
certain portions of the rules. Also, ques-
tions were raised, concerns expressed,
and recommendations made concerning
the rules.

The amendment is adopted under Texas
Civil Statutes, Article 4590f, §4(dX3) and
§15C, which provide the Texas Department
of Health with the authority to formulats,
adopt, and promuigate rules which pro-
vide for licensing and registration relating
to control, transport, and routing of radio-
active material within the State of Texas;
and assess a civil penaity against a per-
son who violates Texas Civil Statutes, Ar-
ticie 4590f, or a rule or order adopted or
license or registration issued under Texas
Civil Statutes, Article 4590f.

§289.112. Hearing and Enforcement Proce-
dures.

(a) The Texas Department cf Health
adopts by reference Part 13, Hearing and
Enforcement Procedures of the department’s
document titled Texas Regulations for Con-
trol of Radiation, as amended in October
1986.

(b) The document adopted by refer-
ence in this section is indexed and filed in
the Bureau of Radiation Control, Texas De-
partment of Health office, located at 1212
East Anderson Lane, Austin, Texas 78752,
and is available for publi~ inspectior during
regular working hours.

This agency hereby certifies that the rule
as adopted has besn reviewed by legal
counssl and found to be a valid exercise
of the agency’s legal authority.

Issued in Austin, Texas, on August 19, 1986.

TRD-8608104 Robert A. MaclLean
Deputy Commissioner
Professional Services
Texas Department of
Health

Effective date: October 1, 1886
Proposal publication date: April 25, 1966
For further information, please call

{512) 835-7000.

* * *

TITLE 34. PUBLIC
FINANCE

Part I. Comptroller of Public
Accounts

Chapter 5. Funds Management
(Fiscal Affairs)

Claims Processing—Purchase
Vouchers

%34 TAC §5.52

The Comptroiler of Public Accounts adopts
an amendment to §5.52, without changes

to the text published in the July
25, 1988, issue of the Texas Register (11

TexReg 3383).

The amendment clarifies how to reimburse
a university revolving fund from state
funds. The amendment revises informa-
tion on vouchers seeking reimbursement
to revolving accounts and adds language
to clarify information required on other
vouchers.

No commenis were recelved regarding
adoption of the amendment.

The amendment is adopted under Texas
Civil Statutes, Article 4344, which provide
that the comptroller may prescribe, adopt,
and enforce rules relating to the payment
of accounts of the state.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency’s legal authority.

Issued in Austin, Texas, on August 20, 1966.

TRD-8608147 Bob Buliock
Comptrolier of Public
Accounts

Etfective date: September 10, 1966

Proposal publication date: July 25, 1986

For further information, please call
(512) 483-4004.

* * *

*34 TAC §5.53

The Comptrolier of Public Accounts adopts
an amendment to §5.53, without changes
to the proposed text published in the July
25, 1986, issue of the Texas Register (11
TexReg 3394).

The amendment clarifies information re-
quired on vouchers for the purchase of
goods and services between state agen-
cles. The amendment adds a new provi-
slon conceming interagency transactions
for purchase of goods or services.

No comments were received regarding
adoption of the amendment.

The amendment is adopted under Texas
Civil Statutes, Article 4344, which provide
that the comptroller may prescribe, adopt,
and enforce rules relating to the payment
of accounts of the state.

This agency heroby certifies that the ruie
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency’s legal authority.

Issued in Austin, Texas, on August 20, 1986,

TRD-8608148 Bob Bullock
Comptrolier of Public
Accounts

Effective date: September 10, 1988

Proposal publication date: July 25, 1968

For further information, please call
(512) 483-4004.

* * *
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TITLE 37. PUBLIC SAFETY
AND CORRECTIONS|
Part 1. Texas Department of

Public Safety
Chapter 19. Breath Alcohol
Testing Regulations
Breath Alcohol Testing Regulations
#37 TAC §§1°.1-19.7

The Texas Department of Public Safety
adopts amendments to §§19.1, and 19.3-
19.7 and new §19.2. The amendment to
§19.6 is adopted with changes to the pro-
posed text published in the July 15, 1986,
issue of the Texas Register (11 TexReg
3243). The rest are adopted without changes
and will not be republished.

The amendments and new section clarify
in the state courts thie intent of these reg-
ulations in testimony on contested cases
of driving while intoxicated and compli-
ance with legisiative changes.

The amendment to §19.1 changes the titie
and adds and deletas language to comply
with the requirement of Texas Civil Stat-
utes, Article 67011 and 670115 as amended
by Senate Bill 1, 68th Legislature, 1983,
and House Bill 51, 69th Legislature, 1985.
Clarification has been made where nec-
essary in response to various motions of
discovery in county and district courts.

New §19.2 clarifies the intent and mean-
ing of allied equipment as opposed to cer-
tifled instrumantation.

Sections 19.2-19.6 are renumbered as §§19.3-
19.7. .

The amendment to §19.3 changes the title
and adds and deletes language to comply
with the requirements of Texas Civil Stat-
utes, Article 6701H1 and 670115 as amended
by Senate Bill 1 and House BIll 51, 68th
Legislature, 1983, and 69th Legislature,
1985. Subsection (cX8) is added, subsec-
tion (e) is new language, subsections (e)-
(g) are changed to (f}-(h), and subsection
(i) is added.

The amendment to §19 4 changes the title
and adds and deletes language to clarify
and reformat. Subsection (c) is removed,
subsections (d){e) are changed to (c){d),
and subsections (e){f) are added.

The amendment to §19.5 changes the title
and adds and deletes language to better
define qualifications and responsibilities
of technical supervisors. Subsections (a)5),
(bX3) and (4), and (d) are added.

The amendment to §19.6 is adopted with
changes. Upon review, it was determined
that subsection (h) is not necessary for
the proper administration of the section
and Is deleted. The amendment adds and
deletes language to better define the re-
sponsibilities of courses of instruction
within the original intention of these reg-
ulations. Subsection (e) is new language,
subsection (e) is changed to (f), and sub-
section (g) Is added.

The amendment to §19.7 adds, deletes,
and expands language to clarify the ex-
planation of the various terms and actions
used throughout these regulations. Sub-
sections are alphabetized, which requires
renumbering. Subsections (b}, (h), and (n)
are added to the explanation of terms and
actions.

No comments were received regarding
adoption of the amendments and new
section.

The amendments and new section are
adopted under Texas Civil Statutes, Arti-
cle 670115, which authorize the Texas De-
partment of Public Safety to establish
rules approving satisfactory techniques
or methods to ascertain the qualifications
and competence of individuals to conduct
such analysis, and to issue certificates
certifying such fact. Breath specimens
taken at the request of a peace officer
must be taken and analysis made under
such conditions as may be prescribed by
the Texas Department of Public Safety
and by such persons as the Texas Depart-
ment of Public Safety has certified to be
qualified.

§19.6. Certification of Courses of Instruction.

(a) Prior to any agency, laboratory,
institution, school, or college conducting a
course of instruction for operators o” breath
alcohol testing instruments and alliea equip-
ment, it shall submit a course resume and
list of instructors to the scientific director for
approval. The course of instruction must be
approved by the scientific director if partic-
ipants are to be eligible to apply for opera-
tor’s initial certification.

(b) The operator course must contain,
as a minimum, the subjects, hours of instruc-
tion, and laboratory practice set out in §19.4
(aX1) of this title (relating to Operator Cer-
tification). It is strongly recommended that
the minitoum operator course be 40 hours

(including final exam) of pertinent instruction.

(¢) (No change.)

(d) Examinations for operator certi-
fication after completion of a course will be
in acrordance with §19.4(a)R) of this title
(relating to Operator Certification), and prior
to commencing the course it will be the re-
sponsibility of the teaching agency to make
arrangements with the office of the scientific
director for the administration of such ex-
aminations.

(e) Prior to the administration of the
examination by the scientific director, it shall
be the responsibility of the teaching agency
to provide proof that all students attending
the course of instruction have been autho-
rized and approved by the technical super-
visor responsible for the technical supervi-
sion of the operator upon certification. Fail-
ure to provide this authorization will delay
the administration of the examination and/
or certification until such time as proof of
authorization can be documented.

(f) Failure to maintain the provisions
stated in this section will be cause for with-

]

drawal of certification of a course of instruc-
ton.

(8) Each certified course of instruction

shall be coordinated by or under the general
direction or supervision of a certified tech-
nical supervisor.
This agency hereby certifies that the ruie
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency's legal authority.

Issued in Austin, Texas, on August 18, 1966.

TRD-8608063 James B. Adams
Director
Texas Department of
Public Safety

Effective date: September 8, 19686

Proposal publication date: July 15, 1966

For further information, piease call
(512) 4685-2000.

* * *

TITLE 40. SOCIAL
SERVICES AND
ASSISTANCE

Part I. Texas Department of
Human Services

Chapter 7. Refugee Assistance
Program

The Texas Department of Huran Services
(DHS) adopts the repeal ot §57.901, 7.802,
7.1001-7.1008, 7.1111-7.1117, 7.1201, 7.1401,
7.1901-7.1904, 7.2001-7.2016, 7.2101-7.2103,
7.9801, and 7.9802, and new §§7.101, 7.201-
7.213, 7.301-7.307, 7.401-7.405, 7.501, 7.502,
and 7.601-7.603, concerning {hia Refugee
Cash Assistance Program (RCA), without
changes to the proposed text published
in the July 11, 1986, Issue of the Texas
Register (11 TexReg 3206).

" The Justification for the repeals and new

sections is to ensure current program
rules that are more consistent with Aid to
Families with Dependent Children Pro-
gram rules and federal regulations.

The repeals and new sections wili func-
tion by deleting referances to the previous
indochinase Refugee Assistance Program
(IRAP), revising policies for Refugee Cash
Assistance Program eligibility that differ
from the IRAP criteria, and making the
sections consistent with current DHS pro-
gram handbouok policles and procedures.

No comments were received regarding
adoption of the repeals and new sections.

Background of Refugee Assistance
Program

*40 TAC §7.901, §7.902

The repeals are adopted under the Human
Resources Code, Title 2, Chapters 22 and

1, which authorizes the department to
administer public assistance programs.
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This agency ni.reby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency's legal authority.

lesued in Austin, Texas, on August 19, 1986,

TRD-8608113 Marlin W. Johnston
Commissioner
Texas Department of
Human Services

Effective date: September 9, 1986

Proposal publication date: July 11, 1986

For further information, please call
(512) 450-3768.

* * *

Determining Eligibility for
Refugee Assistance
*40 TAC §§7.1001-7.1006

The repeals are adopted under the Human
Resources Code, Title 2, Chapters 22 and
31, which authorizes the department to
administer public assistance programs.

This agenc hereby certifles that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency's legal authority.

Issued in Austin, Texas, on August 18, 1986.

TRD-8608114 Marlin W Johnston
Commissioner
Texas Department of
Human Services

Effective date: September 9, 1936

Proposal publication date: July 11, 1888

For further information, please call
(512) 450-3766.

* * *

Certification Process
%40 TAC §§7.1111-7.1117

The repeals are adopted under the Human
Resources Code, Title 2, Chapters 22 and
31, which authorizes the department to
administer public assistance programs.

This agenty hereby certifies that the rule
as adopted has bean reviewsd by legal
counsel and found to be a valid exercise
of the agency’s legai authority.

Issued in Austin, Texas, on August 19, 1986.

TRD-8808115 Marlin W. Johnston
Commissioner
Texas Department of
Human Services

Effective date: September 9, 1886
Proposal publication date: July 11, 1988

For further information, please call
(512) 450-3768.

* * *

e g

Educational Grants
%40 TAC §7.1201

The repeal Is adopted under the Human
Resources Code, Title 2, Chapters 22 and
31, which authorizes the department to
administer public assistance programs.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency's legal authority.

Issued In Austin, Texas, on August 19, 1986

TRD-8608116 Marlin W. Johnston
Commissioner
Texas Department of
Human Services

Effective date: September 9, 1986

Proposal publication date: July 11, 1886

For further information. please call
(512) 450-3766.

* * *

Refugee Eligibility
%40 TAC §7.1401

The repeal is adopted under the Human
Resources Code, Title 2, Chapters 22 and
31, which aithorizes the department to
administer public assistance programs.

This agency heraby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency’s legal authority.

Issued in Austin, Texas, on August 19, 1986.

TRD-8608117 Marlin W. Johnston
Commissioner
Texas Department of
Human Services

Eftective date: September 9, 1988

Proposal publication date: July 11, 1888

For further information, please call
(512) 450-3768.

* * *

Refugee Resettlement and
Cuban/Haitian Program

*40 TAC §§7.1901-7.1904

The repealg are adopted under the Human
Resources Cods, Title 2, Chapters 22 and
31, which authorizes the department to
administer pubiic assistance programs.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency’s legal authority.

issued In Austin, Texas, on August 19, 1886.

TRD-8608118 Marlin W. Johnston
Commissioinsr
Texas Department of
Human Services

Effective date: September 9, 1988

Proposal publication date: July 11, 1988

For further information, please call
(512) 450-3768.

* * *

Refugee Resettlement and
Cuban/Haitian Entrant Financial
and Medical Assistance

#40 TAC §§7.2001-7.2016

The repeals are adopted under the Human
Resources Cods, Title 2, Chapters 22 and
31, which authorizes the department to
administer public assistance programs.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel ard found to be a valid exercise
of the agency’s legal authority.

Issued in Austin, Texas, on August 19, 1986.

TRD-8608119 Marlin W. Johnston
Commissioner
Texas Department of
Human Services

Effective date: September 9, 1986

Proposal publication date: July 11, 1988

For further information, please call
(512) 450-37686.

* * *

Refugee/Entrant Resettlement
Services

%40 TAC §§7.2101-7.2103

The repeals are adopted under the Human
Resources Code, Title 2, Chapters 22 and
31, which authorizes the department to
administer public assistance programs.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counse! and found to be a valid exercise
of the agency's legal authority.

issued In Austin, Texas, on August 19, 19886.

TRD-8608120 Marlin W. Johnston
Commissioner
Texas Department of
Human Services

Effective date: September 9, 1986

Proposal publication date: July 11, 1986

For further information, please call
(512) 450-3768.

* * *

Support Documents
%40 TAC §7.9801, §7.9802

The repeals are adopted under the Human
Resources Code, Title 2, Chapters 22 and
31, which authorizes the department to
administer public assistance programs.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
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counsel and found to be a valid exercise
of the agency’s legal authority.

Issued In Austin, Texas, on August 18, 1986.

TRD-8608121 Marlin W. Johnston
Commissioner
Texas Department of
Human Services

Effective date: September 9, 18856

Proposal publication date: July 11, 19868

For further information, please call
(512) 450-3766.

* * *

Chapter 7. Refugee Cash
Assistance Program

Subchapter A. Program Purpose
and Scope

*40 TAC §7.101

The new section Is adopted under the
Human Resources Code, Title 2, Chapters
22 and 31, which authorizes the depart-
ment to administer public assistance pro-
grams.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency’s legal authority.

Issued in Austin, Texas, on August 19, 1986.

TRD-8608122 Marlin W. Johnston
Commissioner
Texas Department of
Human Services

Effective date: September 9, 1986

Propossl publication date: July 11, 1886

For further information, please call
(512) 450-3766.

* * *

Subchapter B. Eligibility Criteria
40 TAC §§7.2061-7.213

The new sections are adopted under the
Human Resources Code, Title 2, Chapters
22 and 31, which authorizes the depart-
ment to administer public assistance pro-
grams.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency’s legal authority.

issued In Austin, Texas, on August 19, 1986.

TRD-8608123 Marlin W. Johnston
Commissioner
Texas Department of
Human Services

Effactive date: September 9, 1986

Proposal publication date; July 11, 1986

For further information, please call
(512) 450-3768.

* * *

Subchapter C. Lligibility
Determination

%40 TAC §§7.301-7.307

The new sections are adopted under the
Hurr.an Resources Code, Title 2, Chapters
22 and 31, which authorizes the depart-
ment to administer public assistance pro-
grams.

This agency hereby certifies that the rule
as adopted has heen reviewed by legal
counsel and found to be a valid exercise
of the agency’s legal authority.

Issued in Austin, Texas, on August 19, 1886.

TRD-8608124 Marlin W. Johnston
Commissioner
Texas Department of
Human Services

Effective date: September ©, 1986

Proposal publication date: July 11, 1988

For further information, please call
(512) 450-3768.

* * *

Subchapter D. Eligibility for
Other Programs

* 40 TAC §§7.401-7.405

The new sections are adopted under the
Human Resources Cods, Title 2, Chapters
22 and 31, which authorizes the depart-
ment to administer public agsistance pro-
grams.

This agency hereby certifies that the rule
as adopted has been reviewed by legali
counsel and found to be a valid exercise
of the agency’s legal authority.

Issued In Austin, Texas, on August 19, 1986.

TRD-8697125 Marlin W. Johnston
Commissioner
Texas Department of
Human Services

Effective date: September 9, 1986

Proposal publication date: July 11, 1888

For further information, please call
(512) 450-3766.

* * *

Subchapter E. Client Reporting
Requirements

*40 TAC §7.501, §7.502

The new sections are adopted under the
Human Resources Code, Title 2, Chapters
22 and 31, which authorizes the depart-
ment to administer public assistance pro-
graras.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valld exercise
of the agency’s legal authority.

Issued in Austin, Texas, on August 19, 1986.

TRD-8608126 Marlin W. Johnston

Commissioner
Texas Department of
Human Services

Effective date: September 9, 1988

Proposal publication date: July 11, 1986

For further information, please call
(512) 450-3768.

* * *

Subchapter F. Penalty Provisions
*40 TAC §§7.601-7.603

The new sections are adopted under the
Human Resources Code, Title 2, Chapters
22 and 31, which authorizes the depart-
ment to administer public assistance pro-
grams.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency’s legal authority.

Issued In Austin, Texas, on August 19, 1886.

TRD-8608127 Mariin W. Johnston
Commissioner
Texas Department of
Human Services

Effective date: September 9, 1986

Proposal publication date: July 11, 1986

For further information, please call
(512) 450-3768.

* * *

Chapter 48. CCAD
Case Management

*40 TAC §48.3901

The Texas Department of Human Services
(DHS) adopts an amendmant to §48.3901,
concerning case management, in its com-
munity care for aged and disabled chapter,
without changes to the proposed text pub-
lished in the July 4, 1586, issue of the
Texas Register (11 TexReg 3068).

The amendment clarifies that confiden-
tial information about adult protective ser-
vices cases may not be disclosed, unless
the disclosure is necessary to carry out
the authority and responsibility of the de-
partment as specified in the Human Re-
sources Cods, Title 2, Chapter 48.

The amendment results in ensured com-
pliance with confidentiality and disclo-
sure requirements in the Adult Protactive
Services Program.

No comments were received regarding
adoption of the amendment.

The amendment is adopted under the Hu-
man Resources Code, Title 2, Chapters 22
and 32, which authorizes the department
to administer public and medicai assis-
tance programs.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
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counsel and found to be a valid exurcise
of the agency’s legal authority.

Issued in Austin, Texas, on August 18, 1986.

TRD-8608128 Marlin W. Johnston
Commisajoner
Texas Department of
Human Services

Effective date: October 1, 1986

Proposal publication date: July 4, 1988

For further information, please call
(512) 450-3766.

* * *

Chapter 67. Day Care Services
Support Documents

*40 TAC §67.9801

The Texas Department of Human Services
adopts the repeal of §67.9801, without
changes to the proposed text published
in the June 10, 19886, issue of the Texas
Register (11 TexReg 2640).

The repeal is justified to delete a refer-
ence to an obsolete publication.

The repeal deletes the adoption by refer-
ence of the Federal Interagency Day Care
Requirements.

No comments were received regarding
adoption of the repeal.

The repeal is adopted under the Human
Resources Code, Title 2, Chapter 22, which
authorizes the department to administer
public assistance programs, and Chapter
31, which authorizes the department to
administer financlal assistance and re-
lated services. '

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency’s legal authority.

issued in Austin, Texas, on August 19, 1886.

TRD-8608112 Marlin W. Johnston
Commissioner
Texas Department of
Human Services

Effective date: September 9, 1986

Proposal publication date: June 10, 1988

For further information, please call
(512) 450-3766.
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Open

pending meeting. Institutions of higher education or political subdivisions covering ali

M e et i n g s Agencies with statewide jurisdiction must give at least seven days notice before an im-

or part of four or more counties (regional agencies) must post notice at least 72 hours prior to a scheduled meeting
time. Some notices may be received too late to be published before the meeting is held, but all notices are publish-

ed in the Register.

Emergency meetings and agendas.

be published.
Posting of open meeting notices.

Any of the governmental entities named above must have notice of an
emergency meeting, an emergency revision to an agenda, and the reason for such emergency posted for at least
twe nours before the meeting is convened. Emergency meeting notices filed by all governmental agencies will

Alil notices are posted on the bulletin board outside the Office of the Secretary

of State on the first floor of the East Wing in the State Capitol, Austin. These notices may contain more detailed
agendas than what is published in the Register.

Texas Department of Agriculture

Mondsy, September 8, 1986, 10 a.m. The
Texas Department of Agricuiture will meet
in the district office, Expressway 83, two
blocks west of Morningside Road, San Juan.
According to the agenda, the department will
coniduct an adminisirative hearing to review
the alleged violation of Texas Agriculture
Code §103.001 by John Wallace, Inc. and
John Christian Wallace, as petitioned by
Don Pepe Farms, Inc.

Contact: Margo P. Wilton, P.O. Box 12847,
Austin, Texas 78711, (512) 463-7583.

Filed: August 19, 1986, 10:40 a.m.
TRD-8608089

Monday, September 8, 1986, 10:30 a.m. The
Texas Department of Agriculture will meet
in the district office, Expressway 83, two
blocks west of Morningside Road, San Juan.
According to the agenda, the department will
conduct an administrative hearing to review
the alleged violation of Texas Agriculture
Code §103.001 by Manuel Cantu, doing bus-
iness as Green Gold Produce, as petitioned
by Raymond Euler.

Contact: Margo P. Wilton, P.O. Box 12847,
Austin, Texas 78711, (512) 463-7583.

Filed: August 19, 1986, 10:40 a.m.
TRD-8608090

* * *

State Ethics Advisory Commission

Friday, August 29, 1986, 10 a.m. The State
Ethics Advisory Commission will meet in
Room 104, Texas Law Center, 1414 Colo-
rado Street, Austin. According to the agen-
da, the commission will elect a chairperson
and vice-chairperson; select an agency liason
and certifying official for the Texas Register;
approve minutes of the December 14, 1984,
meeting; review special session appropriation
actions; consider opinion requests and
drafts; and set the date for the next meeting.

Contact: Patricia 1. Russell, 201 East 14th
Street, ninth flcor, Austin, Texas 78711,
(512) 463-5655.

Filed: August 20, 1986, 9:43 a.m.
TRD-8608144

* * *
Texas Department of Health

Friday, September §, 1986, 10 a.m. The Ad
Hoc Abortion Facility Committee of the
Texas Department of Health will meet in
Room G-107, 1100 West 49th Street, Austin.
According to the agenda, the committee will
hold a work session to review public com-
ments and draft regulations for the Texas
Abortion Facility Reporting and Licensing
Act.

Contact: Dr. Juanita Carrell, 1100 West 49th
Street, Austin, Texas 78756, (512) 458-7245.

Filed: August 20, 1986, 1:52 p.m.

TRD-8608161
* * *
Texas Department of Highways and
Public Transportation

Thursday-Friday, August 23-29, 1986, 10
a.m. The State Highway and Public Trans-
portation Commission of the Texas Depart-
ment of Highways and Public Transporta-
tion will meet on the first floor, Room
101-A, Dewitt C. Greer Building, 11th and
Brazos Streets, Austin. According to the
agenda, the commission will execute contract
awards and routine minute orders; consider
presentations from previous public hearing
dockets, as necessary; and review staff re-
ports relative to planning and construction
programs and projects. The agenda is also
available in the second floor office of the
minutes clerk, in the Dewitt C. Greer State
Highway Building.

Contact: Lois Jean Turner, Dewitt C. Greer
Building, Room 203, 11th and Brazos
Streets, Austin, Texas, (512) 463-8616.

Filed: August 20, 1986, 3:16 p.m.
TRD-8608175

Texas Housling Agency

Wednesday, August 27, 1986, 9 a.m. The
Advisory Executive Search Committee for
the Texas Housing Agency will meet in the
conference room, Suite 700, 411 West 13th
Street, Austin. According to the agenda sum-
mary, the committee will consider and pos-
sibly act on a recommendation to call a
special board meeting to select an executive
administrator. The committee also will meet
in executive session to consider and possibly
act on: a development of procedures to select
an executive admimstrator; the Executive
Search Committee’s progress report; a per-
sonnel consultant contract; and a recommen-
dation to consider applications/resumes
postmarked by the July 25, 1986, deadline.

Contact: Dan A. McNeil, P.O. Box 13941,
Austin, Texas 78711, (512) 474-2974.

Filed: August 19, 1986, 4:27 p.m.
TRD-8608111

Wednesday, August 27, 1986, 10 a.m. The
Board of Directors for the Texas Housing
Agency will meet in Suite 700, 411 West 13th
Street, Austin. Items on the agenda include
the consideration and possible action on a
report from the Programs and Legislation
Committee on single family; adjusting
Texas’ 1986 bond authority for single fami-
ly mortgage revenue bonds; hear a summary
presentation of the quarterly Single Family
Program report; view a presentation by the
attorney general’s office regarding develop-
ments financed by the agency; consider and
possibly act on a report from the Programs
and Legislation Committee on multi-family;
hear the summary presentation of the quar-
terly Multi-Family Program report; consider
and possibly act on a report from the Fi-
nance and Audit Committee; hear the pre-
sentation of quarterly financial reports; con-
sider and possibly act on fiscal year 1987
budget; and consider matters relating to
bond issues. The committee also will meet
in executive session to hear a report from the
Advisory Executive Search Committee.
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Tuesdsy, September 30, 1986, 10 a.m. An
interim hearing in Docket 5610—Application
of General Telephone Company of the
Southwest for a rate increase.

Contact: Rhonda Colbert Ryan, 7800 Shoal
Creek Boulevard, Austin, Texas 78757, (512)
458-0100.

Filed: August 20, 1986, 2:38 p.m.
TRD-8608173

Tuesday, October 14, 1986, 10 a.m. A hear-

ing on the merits in Docket 6935—Applica-

tion of Southwestern Bell Telephone Com-

pany to introduce Microlink II-Packet Switch-

ing Digital Service.

Contact: Rhonda Colbert Ryan, 7800 Shoal

Creek Boulevard, Austin, Texas 78757, (512)

458-0100.

Filed: August 19, 1986, 3:19 p.m.
TRD-8608109

Wednesday, December 10, 1986, 10 a.m. A
hearing on the merits in Docket 6928—Inquiry
into the legality of services, practices, and rates
of Nueces Electric Cooperative, Inc., relating
to switchovers.

Contact: Rhonda Colbert Ryan, 7800 Shoal
Creek Boulevard, Austin, Texas 78757, (512)
458-0100.

Filed: August 20, 1986, 2:38 p.m.
TRD-8608174

* * *
Scuny County Cotton Producers
Board

Thursday, September 11, 1986, 7 p.m. The
Texas Department of Agriculture, Scurry
County Cetton Producers Board will meet
at the Chamber of Commerce, 2302 Avenue
R, Snyder. According to the agenda summa-
ry, the board will swear in new officers, ap-
prove the budget, elect officers, and review
requests for funding.

Contact: Larry Schwarz, P.O. Drawer CC,
Snyder, Texas 78549, (915) 573-3558.

Filed: August 20, 1986, 1:46 p.m.

TRD-8608155
* * *
Texas Sesquicentennlal Commission

Wednesday, August 20, 1986, 10 a.m. The
Medallion Subcommittee of the Texas Ses-
quicentennial Commission held an emergen-
cy meeting in Suite 116, 510 South Congress
Avenue, Austin. According to the agenda,
the subcommittee considered contract nego-
tiations and other related business.

Contact: Patrick Terry, P.O. Box 1986,
Austin, Texas 78767.

Filed: August 19, 1986, 1:09 p.m.
TRD-8608097

* * *

Texas Soybean Producers Board

Thursday, September 4, 1986, 11 a.m. The
Texas Department of Agriculture, Texas
Soybean Producers Board will meet at the
Executive Inn, 3232 West Mockingbird
Lane, Dallas. According to the agenda, the
board will hear: minutes of the previous
meeting; the financial report; a report by the
executive secretary; a report on the biennial
election; the Texas State Fair booth report;
consider the proposed 1986-1987 budget; and
discuss old and new business.

Contact: Alan Krob, P.O. Box 2182, Dallas,
Texas 75221, (800) 558-1305.

Filed: August 20, 1986, 1:46 p.m.
TRD-8608154

* * *

Texas Water Commission

The Texas Water Commission will meet in
Room 118, Steplien F. Anstin Building, 1700
North Congress Avenue, Austin. Dates,
times, and agendas follow.

Tuesday, September 26, 1986, 10 a.m. An
emergency revised agenda regarding Applica-
tion 3557A of Whitehead Properties, Inc. for
consideration of a motion for rehearing on
behalf of W. C. Kile, Jr., et al. The emergen-
cy status is necessary insomuch as the time
within which to consider the motion for re-
hearing will expire on August 31, 1986, and
the commission is considering this matter at
its next regularly scheduled agenda.

Contact: Mary Ann Hefner, P.O. Box
13087, Austin, Texas 78711, (512) 463-7898.

Filed: August 20, 1986, 4:14 p.m.
TRD-8608179

Wednesday, September 10, 1986, 2 p.m. A
hearing regarding administrative penalties on
Solid Waste Registration 31842 of Monier
Resources, Inc.; Permit 11283-01 of the City
of Anna; and Permit 10584-01 of Memorial
Villages Water Authority.

Contact: Mary Ann Hefner, P.O. Box
13087, Austin, Texas 78711, (512) 463-7898.

Filed: August 20, 1986, 4:14 p.m.
TRD-8608180

Wednesday, September 17, 1986, 11 a.m.
Consideration of a report of substantial non-
compliance and petition for a commission
order for the City of Hamilton, Permit
10492-02.

Contact: Mary Ann Hefner, P.O. Box
13087, Austin, Texas 78711, (512) 463-7898.

Filed: August 20, 1986, 4:14 p.m.
TRD-8608181

Tuesday, September 30, 1986, 3 p.m. An ap-
plication by Austin Partners, Inc. for Pro-
posed Permit 02800 to authorize discharge
of an average flow of 350,000 gallons per
day of treated wastewater from proposed
Cottonwood Creek Park Wastewater Treat-

ment Plant, Hays County, Texas, Guada-
lupe River Basin.

Contact: Mary Ann Hefner, P.0. Box
13087, Austin, Texas 78711, (512) 463-7898.

Filed: August 20, 1986, 4:13 p.m.
TRD-8608183

The Office of the Hearings Examiners of the
Texas Water Commission will meet in Room
119, Stepnen F. Austin Building, 1700 North
Congress Avenue, Austin. Dates, times, and
agendas follow.

Tuesday, September 23, 1986, 9 s.m. A
public hearing on an application by the City
of Jacksboro for an amendment t> Certifi-
cate of Adjudication 08-3313.

Contact: Mary Ann Hefner, P.O. Box
13087, Austin, Texas 78711, (512) 463-7898.

Filed: August 20, 1986, 4:13 p.m.
TRD-8608182

Wednesday, October 1, 1986, 9 a.m. The
Uplands Wastewater Company, in care of
American Continental Corporation, 2735
East Camelback Road, Phoenix, Arizona
86016, has applied to the Texas Water Com-
mission for Proposed Permit 13274-01 to au-
thorize the disposal by irrigation of treated
domestic wastewater effluent at a volume not
to exceed an average of 1,416,000 gallons per
day. The applicant proposes to construct a
wastewater treatment plant to serve residen-
tial and commercial/office development.
The treaved effluent will be used to irrigate
587.8 acres, of which approximately 350
acres will be used for golf courses, the re-
mainder being native grassland. Application
rates for the irrigated land shall not exceed
2.7 acre-feet/acre/year.

Contact: Marcella Sellers, P.O. Box 13087,
Austin, Texas 78711, (512) 463-7875.

Filed: August 20, 1986, 4:12 p.m.
TRD-8608184

Tuesday, October 7, 1986, 9 a.m. The Of-
fice of the Hearings Examiner of the Texas
Water Commission will meet in Room 215,
Stephen F. Austin Building, 1700 North
Congress Avenue, Austin. According to the
agenda, Southland Regional Service Corpor-
ation, P.O. Box 201930, Austin, Texas
78720, has applied to the Texas Water Com-
mission for an amendment to Permit 12938-
01 to authorize an increase in the discharge
of treated domestic wastewater effluent from
a volume not to exceed an average flow of
1,300,000 gallons per day to 7,800,000 gal-
lons per day. The proposed amendment
would also authorize the permittee to use
treated effluent from this facility to irrigate
the greenbelt area and unoccupied grass
areas within the treatment site. Application
rates for the irrigated land shall not exceed
2.7 acre-feet/acre/year.

Contact: Douglas Roberts, P.O. Box 13087,
Austin, Texas 78711, (512) 463-7875.

Filed: August 20, 1986, 4:12 p.m.
TRD-8608185
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Reglonal Agencies
Meetings Filed August 19

The Alamo Area Council of Governments,
Executive Committee, will meet in Room
420, Atlee B. Ayres Buik{ing. San Antonio,
on August 27, 1986, at 12:30 p.m. Informa-
tion may be obtained from Al J. Notzon,
111, 118 Broadway, Suite 400, San Antonio,
Texas 78205, (512) 225-5201.

The Central Texas Council of Governments,
Executive Committee, will meet at 302 East
Central, Belton, on August 28, 1986, at
noon. Information may be obtained from
Walton B. Reedy, P.O. Box 729, Belton,
Texas 76513, (817) 939-1803.

The Edwards Underground Water District,
Board of Directors, will meet in the Club-
house, Camp Warneke Estates, 371 East
Lincoln, New Braunfels, on August 27,
1986, at 9 a.m. Information may be obtained
from Thomas P. Fox, 1615 North St. Mary’s
Street, San Antonio, Texas 78215, (512)
222-2204.

The Golden Crescent Regional Planning
Commission, Board of Directors, will meet
in the Americana Room, Interfirst Bank,
1908 North Laurent, Victoria, on August 27,
1986, at 5 p.m. Information may be obtained
from Patrick J. Kennedy, P.O. Box 2028,
Victoria, Texas 77902, (512) 578-1587.

The Central Appraisal District of Johnson
County, Board of Directors, will meet at 109
North Main, Cleburne, on August 27, 1986,
at 7:30 p.m. Information may be obtained
from Don Gilmore, 109 North Main, Cle-
burne, Texas 76031, (817) 645-3986.

The Kendall County Appraisal District,
Board of Directors, will meet at 207 East San
Antonio Street, Boerne, on August 27, 1986,
at 7 p.m. Information may be obtained from
Sue R. Wiedenfeld, P.O. Box 788, Boerne,
Texas 78006, (512) 249-8012.

The Lubbock Regional Mental Health and
Mental Retardation Center, Board of Trus-
tees, met at 3800 Avenue H, Lubbock, on
August 25, 1986, at noon. Information may
be obtained from Gene Menefee, 1210 Texas
Avenue, Lubbock, Texas 79401, (806)
763-4213.

The West Central Texas Council of Govern-
ments, Executive Committee, will meet at
1025 East North 10th Street, Abilene, on Au-
gust 27, 1986, at 12:45 p.m. and 2 p.m. In-
formation may be obtained from Brad Hel-
bert, P.O. Box 3195, Abilene, Texas 79604,
(915) 672-8544.
TRD-8608091

Meetings Filed August 20

The Ark-Tex Councll of Governments, Exe-
cutive Committee, will meet at the Western
Sizzlin’ Restaurant, 2424 Ferguson Road,
Mt. Pleasant, on August 28, 1986, at 5:30
p.m. Information may be obtained from
Susan J. Rice, P.O. Box 5307, Texarkana,
Texas 75501, (214) 832-8636.

The Bexar Appraisal District, Board of Di-
rectors, will meet at 535 South Main, San
Antonio, on August 27, 1986, at 3 p.m. In-
formation may be obtained from Bill Bur-
nette, 535 South Main, San Antonio, Texas
78204, (512) 224-8511.

The Carson County Appraisal District,
Board of Directors, will meet at 102 Main
Street, Panhandle, on August 3, 1986, at
9:15 a.m. Information may be obtained
from Dianne Lavake, P.O. Box 970, Pan-
handle, Texas 79068, (806) 537-3569.

The Eastiand County Appraisal District, Ap-
praisal Review Board, will meet on the se-
cond floor, Commissioner’s Courtroom,
Courthouse, Eastland, on August 28-29,
1986, at 10 a.m. Information may be ob-
tained from Steve Thomas, P.O. Box 914,
Eastland, Texas 77448, (817) 629-8597.

The Education Service Center Region XIV,
Board of Directors, will meet at 1850 High-
way 351, Abilene, on August 28, 1986, at
5:30 p.m. Information may be obtained
from Taressa Huey, Route 1, P.O. Box
70-A, Abilene, Texas 79601, (915) 676-8201.

The Lamar County Appraisal District, Ap-
praisal Review Board, met in emergency ses-
sion at 1523 Lamar Avenue, Paris, on Au-
gust 22, 1986, at 4 p.m. Information may
be obtained from Rodney Anderson, 1523
Lamar Avenue, Paris, Texas 75460, (214)
785-7822

The Lampasas County Appraisal District,
Board of Directors, met at 109 East Fifth,
Lampasas, on August 25, 1986, at 2 p.m.
Information may be obtained from Dana
Ripley, P.O. Box 175, Lampasas, Texas
76550, (512) 556-8058.

The Lone Star Municipal Power Agency,

met at City Hall, 1212 Avenue M, Hunts-

ville, on August 25, 1986, at 5:30 p.m. In-

formation may be obtained from Cathy

Locke, P.O. Box 9960, College Station,

Texas 77840, (409) 764-3509.
TRD-8608140

* w *

¢

Meetings Filed August 21

The Erath County Appraisal District, Board
of Directors, met in emergency session in the
boardroom, 1390 Harbin Drive, Stephen-
ville, on August 22, 1986, at 10 a.m. Infor-
mation may be obtained from Jerry Lee,
1390 Harbin Drive, Stephenville, Texas
76401, (817) 965-5434.

The Ceniral Appraisal District of Johnson
County, Appraisal Review Board, met at 109
North Main, Cleburne, on August 25, 1986,
at 9 a.m. Information may be obtained from
Don Gilmore, 109 North Main, Cleburne,
Texas 76031, (817) 645-3986.

The Lower Rio Grande Valley Development
Coundl, Board of Directors, will meet at the
Harlingen Chamber of Commerce, 311 East
Tyler, Harlingen, on August 28, 1986, at
1:30 p.m. Information may be obtained
from Robert A. Chandler, Suite 707, 1701
West Highway 83, McAllen, Texas 78501,
(512) 682-3481.

The North Central Texas Council of Gov-
ernments, Executive Board, will meet on the
second floor, Centerpoint Two, 616 Six
Flags Drive, Arlington, on August 28, 1986,
at 12:45 p.m. Information may be obtained
from Edwina J. Hicks, P.O. Drawer COG,
Arlington, Texas 76005-5888, (817)
640-3300.

The Panhandie Ground Water Conservation
District 3, Board of Directors, met at the dis-
trict office, 300 South Omohundro, White
Deer, on August 25, 1986, at 7 p.m. Infor-
mation may be obtained from Richard S.
Bowers, P.O. Box 637, White Deer, Texas
79097, (806) 883-2501.

The Texas Panhandie Mentzl Health Autho-
rity, Board of Trustees, will meet in the boar-
droom, 1901 Medi-Park, Amarillo, on Au-
gust 28, 1986, at 1 p.m. Information may
be obtained from Claire Rigler, P.O. Box
3250, Amarillo, Texas 79106, (806) 353-7235.

The Panhandle Regional Planning Commis-
sion, Board of Directors, will meet in the first
floor conference room, Southwest Savings
Building, 415 West Eighth Street, Amarillo,
on August 28, 1986, at 1:30 p.m. Informa-
tion may be obtained from Polly Jennings,
P.O. Box 9257, Amarillo, Texas 79105, (806)
372-3381, ext. 17.
TRD-8608187

* * *

% Open Meetings
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Ad d itio n The Register is required by statute to publish certain documerits, including
applications to purchase control of state banks, notices of rate ceilings,
changes in interest rate and applications to instail remote service units, and consultant proposal

requests and awards.

To aid agencies in communicating information quickly and effectively, other information of general
interest to the public is published as space aliows.

Texas Department of Agriculture
Amendments to Consultant Contract Awards

The Texas Department of Agriculture is amending the
terms of the consultant contract awarded to Julie Brody
published in the July 25, 1986, issue of the Texas Register
(11 TexReg 3416). The maximum value of the contract is
not to exceed $41,000, with a beginning date of December
15, 1985, and an ending date of August 31, 1987. This
amendment shall be effective September 1, 1986. All other
terms of the contract remain the same.

lssued in Austin, Texas, on August 15, 1986

TRD-8608086 Dolores Alvarado Hibbs
Director of Hearings
Texas Department of Agriculture

Filed: August 19, 1888
For further information, please call (512) 463-7583.

* * *

The Texas Department of Agriculture is amending the
terms of the consultant contract awarded to Judy Fleish-
man published in the June 10, 1986, issue of the Texas
Register (1! TexReg 2679). Tie maximum value of the con-
tract is not to exceed $44,000, with a beginning date of
September 1, 1985, and ending date of August 31, 1987.
This amendment shall be effective September 1, 1986. All
other terms of the contract remain the same.

Issued in Austin, Texas, on August 15, 1888.

TRD-8608087 Dolores Aivarado Hibbs
Director of Hearings
Texas Department of Agriculture

Filed: August 19, 1986
For further information, please call (512) 483-7583.

* * *

Texas Air Control Board
Notice of Contested Case Hearing

The examiner has set the hearing to begin at 10:30 a.m.,
September 16, 1986, at the Texas Air Control Board au-
ditorium, 6330 Highway 290 East, Austin, Texas 78723.
Prospective parties to the hearing will be the TACB staff
and the company. Any other persons desiring to be made
a party to the hearing must specifically apply in writing
for party status to Examiner Bill Ehret, TACB, 6300 High-
way 290 East, Austin, Texas 78723. No other persons will
be admitted as parties unless the request is actually received
at the previously listed address by 5 p.m., August 27, 1986.
Previous correspondence with the TACB is not effective
for this purpose. At the hearing on the merits, only those
persons admitted as parties will be permitted to present

evidence and argument and to cross-examine witnesses.
Any person who desires to give testimony at the hearing
but who does not dssire to be a party, may call the Legal
Division of the TACB at (512) 451-5711, ext. 350, to deter-
mine the names and addresses of all admitted parties. The
parties may then be contacted about the possibility of
presenting testimony.

Members of the general public who plan to attend the hear-
ing are encouraged to telephone the central office of the
TACB in Austin, at (512) 451-5711, ext. 350, a day or two
prior to the hearing date in order to cunfirm the setting
since continuances are granted from time to time.

Issued in Austin, Texas, on August 14, 1988.

TRD-8608064 Allen Eli Bell
Executive Director
Texas Air Control Board

Filed: August 18, 1988
For further information, please call (512) 451-5711, ext. 354.

* * *
Texas Commission on Alcohol and
Drug Abuse

Summary of Public Comments

The Omnibus Budget Reconciliation Act of 1981 requires
annval public hearings on the intended use of federal funds
allocated under the aloohol, drug abuse and mental health
(ADM) block grant. Additionally, the state, through Texas
Civil Statutes, Article 6252-13c, mandates that agencies
responsible for administering biock grant funds must hold
public hearings in four locations once every twe years as
a mechanism for public input on development of the agen-
cy’s budget request for the next biennium. Consistent with
these mandates, the Texas Commission on Alcohol and
Drug Abuse conducted public hearings on June 9, 1986,
and June 12, 1986.

At these hearings, a preliminary summary of the intended
use of funds for federal fiscal year 1987 and relevant ap-
propriations information were provided. Public comments
were solicited for use in preparation of the final plans.
Written comments were accepted by the commission
through June 30, 1986. All written and cral comments have
been considered in the preparation of the final fiscal year
1987 intended use report and the commission’s legislative
appropriations request for the 1988-1989 biennium. A sum-
mary of responses to the public comments follows.

Sixty-three individuals or entities submitted either oral or
written comments. The majority of these comments (34)
addressed the need for additional funds to support new
programs. Detoxification cervices, indigent care, adoles-
cent treatment, prevention services, intervention services,
facilities for court commitments, and services for rural
areas were specifically mentioned as needing additional
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funding. All of these activities are consistent with the in-
tended use report and appropriations request. Several com-
ments expressed support for maintaining or increasing fun-
ding to services currently supported by the commission,
including prevention, intervention, treatment, regional
authorities and the commission’s admunistrative functions.
As reflected by the intended use report, it is the commis-
sion’s intent to maintain the current system of services to
the extent possible, given available funds. Additional funds
to expand services throughout the continuum of care have
been included in the commission’s Level 4 legislative ap-
propriations request.

Twenty-seven comments were related to the funding pri-
orities established by the Commission and incorporated
into the continuation funding review process for fiscal year
1987. The majority of these comments advocated higher
rankings for prevention and mtervention services. The ser-
vice priority rank ordering adopted by the commission is
intended to serve as a basis for guiding the agency in im-
plementing anticipated funding cuts. The commission rec-
ognizes the value of each of the service types in support-
ing a coordinated continuum of care. Each service type
has been designed to meet the specific needs of a target
population in terms of degree or extent of involvement in
alcohol and drug abuse or addiction. 1n ranking these pri-
orities, the commission generally adopted the position that
services targeted to those persons having the most chronic
problems should be rated above those providing less in-
tensive services or those which serve the general popula-
tion rather than specific target groups. Although the com-
mission acknowledges that treatment services are generally
more expensive than prevention and intervention services,
it also considered that some services in the area of preven-
tion have a stronger possibility of garnering financial sup-
port from other sources and/or being continued at relative-
ly low cost to local communities. Although the commis-
sion will follow the service priority rankings as a general
guide for funds distribution, other factors such as perfor-
mance and compliance with the prevention and women’s
services set-aside requirements of the ADM block grant
will also be considered in the final allocation of funds.

Seventeen comments were received regarding accessibility
of drug and alcohol services for the deaf and hearing im-
paired. Several commenters recommended that the com-
mission budget funds to support interpreter services for
deaf or hearing impaired substance abusers in order to
facilitate their participation in counseling, DW1 education,
etc. Other recommendations included captioning educa-
tional films and public information matenals, conducting
special outreach efforts to the deaf and hearing impaired
community, and advertising existing teletypewriter numbers
to increase awareness and utilization of alcohol and drug
services. The commission has budgeted funds for inter-
preter services for the deaf or hearing impaired in its Level
4 egislative appropriations request for the 1988-1989 bien-
nium. In addition, the commission will be meeting with
representatives of the Texas Commission for the Deaf
rega-ding coordination in other areas.

Two comments related to the collection of client fees. The
first of ‘hese related to the practice of service delivery pro-
grams charging higher client fees to those persons residing
outside the city or county in which the program is located.
With regard to the commission’s recent request that treat-
ment service providers actively pursue collection of client
fees, a recond witness stated that most of the clients served
by these programs do not have the resources to pay for
services. Most programs traditionally define a catchment
area for their service delivery. Furthermore, programs

funded by the commission genzrally obtain additional op-
erating funds from a variety of other sources, including
city and county governments and other local sources. Both
of these factors may result in policies of charging higher
fees to persons residing outside a particular catchment area.
The commission acknowledges that the vast majority of
alcohol and drug abuse treatment clients served by its
funded programs are uncmployed and have no insurance.
Although client fees may represent a minimal source of
financial support for alcohol and drug services, the com-
mission recognizes this as one of several resources which
programs should consider. Most treatment programs funded
by the commission have adopted a sliding scale fee
schedule. Notwithstanding, it is a provision of the com-
mission’s treatment services contract that no client shall
be denied services based on inability to pay.

Eight comments related to the state’s overall level of fund-
ing for substance abuse services, with two witnesses ad-
dressing the need for more equity in ADM block grant
allocations and funding reductions, five witnesses advo-
cating an increase in appropriations of state funds and one
witness suggesting alternative sources of funding such as
a dedicated tax. The commission’s Level 4 legislative ap-
propriations request for the 1988-1989 biennuum will
reflect a significant increase in state general revenue funds
to expand alcohol and drug abuse services in order to begin
impacting the state’s rapidly escalating and leading social
and economic problem.

The summary of comments and responses pertaining to
the alcohol and drug abuse portion of the ADM block
grant for fiscal year 1987 and the comimission’s legislative
appropriations request for the 1988-1989 biennium is pub-
lished in response to Texas Civil Statutes, Article 6252-13c.

Issued in Austin, Texas, on August 12, 1986.

TRD-8608107 Ross Newby
Executive Director
Texas Commission on Alcohol and
Drug Abuse

Filed: August 19, 1986
For further information, please call (512) 463-5510.

* * *

Comptroller of Public Accounts

Gasoline and Alcohol Mixture Determination
of Credits Allowable for October,
November, and December 1986

Pursuant to the Tax Code, §153.123, the comptroller of
public accounts is required to publish the credit against
the gasoline tax allowable for the first sale or use of gaso-
line and alcohol mixture blended from products produced
in a state allowing a reciprocal credit for Texas-produced
products.

The comptroller of public accounts has determined that
$.05 per gallon credit for the first sale or use of gasoline
and alcohol mixture blended with alcohol produced in
Texas or from Texas products will be available for the
months of October, November, and December 1986.

The maximum credit allowed to be claimed for the first
sale or use in October, November, and December 1986,
of a gasoline and alcohol mixture blended from alcohol
produced outside Texas and not from Texas-produced prod-
ucts will be $.03 per gallon if from one of the following
states: Alaska, North Dakota, Kansas, Nebraska, North
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Carolina, Illinois, Florida, South Dakota, Alabama, lowa,
and Washington.

Based upon the credit allowed by the following states, the

maximum allowed by Texas will be Nevada—S$.01 per gallon.

No credit will be allowed for mixtures containing alcohol
produced outside the United States, or those states which

do not allow credit or exemptions for Texas-produced al-

cohol.

Inquiries should be directed to Tax Administration Divi-
sion, Tax Policy Section, Comptroller of Public Accounts,
Austin, Texas 78744, or (512) 463-4600, or toll free any-
where in Texas at 1-800-252-5555.

Issued in Austin, Texas, on August 20, 1986

TRD-8608149 Bob Bullock
Comptroiler of Public Accounts

Filed: August 20, 1986
For further information, please call (512) 483-4004.

* * *

Texas Department of Corrections
Request for Proposals

The Texas Department of Corrections (the department)
invites interested persons, partnerships, joint ventures, or
corporations to submit proposals regarding entering into
a contract with the department to develop, construct, op-
erate, and manage up to four 500-bed pre-release centers
within the State of Texas (the facilities). The contracting
party will be expected to provide for or arrange for the
site selection, site acqusition, facility design, permitting,
financing, and construction of all such facilities, each facil-
ity to be approved by the department in complete detail.

Sealed proposals shall be submitted in writing to the depart-
ment at or before 2 p.m., on September 26, 1986, addressed
to Alfred D. Hughes, Chairman, Texas Board of Correc-
tions, 515 Congress Avenue, Suite 1800, Austin, Texas
78701.

A copy of the request for proposals may be obtained by
contacting J. A. Lynaugh, Deputy Director for Finance,
Texas Department of Corrections, P.O. Box 99, Hunts-
ville, Texas 77340, (409) 294-2101.

Upon review of all proposals submitted pursuant to this
request for proposals, the department will select the best
and most qualified party with whom to negotiate a final
definitive contract. Such determination will be solely at
the discretion of the aepartment. Once submutted, the pro-
posals may not be withdrawn or modified in any respect.
It is anticipated that the department will notify such party
of its selection by November 12, 1986. The department
reserves the right to reject any or all proposals. The depart-
ment assumes no responsibility for any costs by any en-
tity submitting a response to this request for proposals nor
does submission of any proposal bind the department to
select or enter into negotiations with any proposed con-
tractor.

Issued in Huntsville, Texas, on August 15, 1986.

TRD-8608059 James L. Hall
Assistant General Counsel
Texas Department of Corrections

Filed: August 18, 1988
For further information, please cail (408) 284-2705.

* * *

Texas Department of Health
Public Hearing

This notice affords an opportunity for public hearing on
the following applications for solid waste sites filed with
the Texas Department of Health: the City of Fort Worth
has filed Application 1664 with the Texas Denartment of
Health for a permit to operate a proposed Type VI muni-
cipal solid waste site, for the disposal of wastewater treat-
ment plant sludge only, to be located inside of the city
limits of Fort Worth, approximately one mile north of the
Village Creek sewage treatment plant, in the southwest
quadrant of the intersection of and adjacent to Bedford-
Arlington Road and Trammel-Davis Road, in Tarrant
County.

The site consists of approximately 156.15 acres of land,
and is to daily receive approximately 700 tons of sewage
sludge under the regulatory jurisdiction of the Texas De-
partment of Health.

The application is being processed and the final decision
will be made by the department pursuant to the provisions
of the Texas Solid Waste Disposal Act (Texas Civil Stat-
utes, Article 4477-7), the Texas Department of Health mu-
nicipal solid waste management regulations, and the Ad-
ministrative Procedure and Texas Register Act (Texas Civil
Statutes, Article 6252-13a).

No public hearing will be held on this application unless
a person affected has requested a public hearing. Any such
request for a public hearing shall be in writing and con-
tain the name, mailing address, and phone number of the
person making the request; and a brief description of how
the requester, or persons represented by the requester, has
suffered or will suffer actual injury or economic damage
by the granting of the application.

If a hearing is requested by a person affected, notice of
such hearing will be provided to the requester and will also
be published in a newspaper of general circulation in the
area where the site is located at least 30 days prior to the
date of such hearing. If no requcst for a hearing is received
within 30 days of the date of publication of the said notice
in a newspaper of general circulation, the department will
make a decision. If a hearing is requested, it will be con-
ducted, and the final decision will be rendered, in accor-
dance with the applicable rules contained in the depart-
ment’s municipal solid waste management regulations, in-
cluding all changes in effect as of August 20, 1985.

Requests for a public hearing and/or requests for a copy
of the technical summary of the applications prepared by
the Bureau of Solid Waste Manageinent shall be submitted
in writing to the Chief, Bureau of Sohd Waste Manage-
ment, Texas Department of Health, 1100 West 49th Street,
Austin, Texas 78756. A copy of the complete applications
may be reviewed at the Bureau of Solid Waste Manage-
ment or at the department’s Public Health Region § head-
quarters located at 2561 Matlock Road, Arlington, Texas
76014, (817) 460-3032.

I1ssued in Austin, Texas, on August 14, 1886.

TRD-8608058 Robert A. MacLean
Deputy Commissioner
Professional Services
Texas Department of Health

Filed: August 18, 1886
For further information, please cali (512) 458-7271.

* * *

11 TexReg 3810

August 26, 1986

Texas Register W



Texas Water Commission
Applications for Waste Disposal
Permits

Notice is given by the Texas Water Commission of public
notices of waste disposal permit applications issued during
the period of August 11-15, 1986.

No public hearing will be held on these applications unless
an affected person has requested a public hearing. Any
such request for a public hearing shall be in writing and
contain the name, mailing address, and phone number of
the person making the request; and a brief description of
how the requester, or persons represented by the requester,
would be adversely affected by the granting of the applica-
tion. If the commission determnes that the request sets
out an issue which is relevant to the waste discharge per-
mit decision, or that a public heanng would serve the public
interest, the commission shall conduct a pubiic hearing,
after the issuance of proper and timely notice of the hear-
ing. 4f no sufficient request for hearing is received within
30 days of the date of publication of notice concerning
the applications, the permit will be submitted to the com-
mission for final decision on the application.

Information concerning any aspect of these applications
may be obtained by contacting the Texas Water Commis-

sion, P.O. Box 13087, Austin, Texas 78711, (512) 463-7905.

Listed is the name of the applicant and the city in which
each facility is located; type of facility; location of the
facility; permit number; and type of application—new per-
mit, amendment, or renewal.

Period of August 11-15, 1986

Standard Oil Chemical Company, Green Lake, Port
Lavaca; industrial solid waste management unit; on a
2,300-acre tract of land owned by Sohio Chemical
Company, in Caihoun County adjacent to Highway 185
approximately four miles north of the intersection of
Highway 185 and Highway 35 and approximately 15
miles west of Port Lavaca; HW-50143; new permit

Lyondell Petrochemical Company, a Division of Atlan-
tic Richfield Company, Houston; land treatment and
disposal demonstration facility; on a 14.6-acre tract of
land in Harris County on the south side of Highway
225 east of Allen Genoa and west of Scarborough Street
in Houston; HW-50114-01; new permit

Nalco Chemical Company, Sugar Land; sohd waste
storage and processing facility; on a 30.116-acre tract
of land owned by Nalco Chemical Company, just north
of U.S. Highway 90-A and the Southern Pacific
Railroad crossing and west of Ulrich Street, at 7701
U.S. Highway 90-A in the City of Sugar Land, Fort
Bend County; HW-50120-01; new permit

CBB Corporation, Port Arthur; wastewater treatment
facilities; approximately one mile north of FM Road
365 and 1.5 miles northeast of the intersection of FM
Road 365 and Hillebrantd Bayou in Jefferson Coun-
ty; 13302-01; new permit

Glen C. Anderson, Austin; wastewater treatment
facilities; approximately 200 feet north of U.S. Highway
290 and 1.5 miles east of the intersection of U.S.
Highway 290 and U.S. Highway 183 in Travis Coun-
ty; 11488-01; renewal

Parkwyck Joint Venture, Houston; wastewater treat-
ment facilities; approximately 2,000 feet north of the
intersection of FM Road 518 and County Road 561,

west of the City of Pearland, Brazoria County;
13307-01; new permit

American Norit Company, Inc., Marshall; plant that
produces activated carbon from lignite; in the west end
of University Avenue on the southwest edge of the Ci-
ty of Marshall, Harrison County; 00703; amendment

Mineral Research and Development Corporation,
Freeport; zinc carbonate manufacturing piant; 302 Mid-
way Road in the City of Freeport, Brazoria County;
01878; amendment

City of Eastland, Eastland; wastewater treatment
facilities; at the east end of Smith Street in the City of
Eastland in Eastland County; 10637-01; renewal

Issued in Austin, Texzs, on August 15, 18886.

TRD-8608079 Mary Ann Hefner
Chief Clerk
Texas Water Commisgsion

Filed: August 18, 1388
For further information, please call (512) 463-7886.

Enforcement Order

Pursuant to the Texas Water Code, which states that if
the commission finds that a violation has occurred and
a civil penalty is assessed, the commission shall file notice
of its decision in the Texas Register not later than the 10th
day after the date on which the decision is adopted, the
following information is submitted.

An enforcement order was issued to T & N Lone Star
Warehouse Company on August 13, 1986, assessing
$5,420 in administrative penalties.

Informatior. concerning any aspect of this order may be
obtained by contacting Mike Woodward, Staff Attorney,
Texas Water Commission, P.O. Box 13087, Austin,
Texas, 78711-3087, (512) 463-8069.

issued in Austin, Texas, on August 15, 1888.

TRD-8808080 Mary Ann Hefner

Chief Clerk
Texas Water Commission

Filed: August 18, 18868
For further information, please call (512) 463-7898.

Pursuant to the Texas Water Code, which states that if
the commission finds that a violation has occurred and
a civil penalty is assessed, the commission shall file notice
of its decision in the Texas Register not later than the 10th
day after the date on which the decision is adopted, the
following information is submitted.

An enforcement order was issued to City of Garland on
August 14, 1986, assessing $100,657 in administrative
penalties.

Information concerning any aspect of tkis order may be
obtained by contacting Ken Peterson, Staff Attorney,
Texas Water Commission, P.O. Box 13087, Austin,
Texas, 78711-3087, (512) 463-8069.

Issued in Austin, Texas, on August 15, 19886.

TRD-8608081 Mary Ann Hefner
Chief Cierk
Texas Water Commission

Filed: August 18, 1986
For further information, please call (512) 463-7808.

* * *
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