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TAC Titles Affected

TAC Titles Affectsd—October

The following is a hist of the administiative rules
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TTACE55.02 ... oivivieiienennnenns 4151
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7 TAC §111.4. .. et i 4151
TITLE 16. ECONOMIC REGULATION
Pari I. Railroac Commission of Toxas
16 TAC §5.4.... . i aiiiien .. 4140
16 TAC §§5.1455148.. ................. 4140
16 TAC §§5.1455.148. .................. 4140
18 TAC §56.423, 85424, .................. 4141
16 TAC §5.620... . . ...t 4152

Part IV. Texas Department of Labor and
Standards
16 TAC §70.38, §70.39.............. 4138, 4142
16 TAC §70.52 e e e 4138, 4143
16 TAC §76.102. . .... . ....... 4139, 4143

Part VI. Texas Motor Vehicle Commission
16 TAC §§107.1-107.9 ........ ... oeet. 4152

TITLE 25. HEALTH SERVICES
Part 1. Texas Department of Health

25 TAC §1.81.... .. .. ...l 4153
25 TAC §181 . ... ..... ..oiiiiees, 4154
25 TAC §37.38,§37.38. ... ..........et, 4150
25 TAC §5145.14114545................ 4155
26 TAC§145146...............cvvnnnes 4155

25 TAC §§205.1-205.10.............. . ...4156
25 TAC §§2051-205.13. . ................. 4155
25 TAC §6217.21:217.25. . ..o 4156
25 TAC §21761, §217.64................. 4156
25 TAC §217.81 . ooovvvennr e, 4156
25 TAC §2058.. .. .oooonnninnn, 4159
25 TAC §§337.3, 337.14, 337.18. .. ...... . ..4143

TITLE 28. INSURANCE
Part |I. State Board of insurance
28 TAC §§27.306, 27.311, 27.313, 27.318-

27318 ... .. e 4161
TITLE 31. NATURAL RESOURCES AND
CONSERVATION
Part 11l. Texas Air Control Board
31 TAM §i01.24. ... ..., 4162
Part IX. Texas Water Commission
31 TAC §§311.1:31156. ... ......... ...t 4164
31 TAC §§831111-31115. . ................ 4165
31 TAC §311.21, §311.22............c. .t 4166
31 TAC §§311.31-311.36................. 4166
31 TAC §§311.41-311.44. . ................ 4167

TITLE 37. PUBLIC SAFETY AND CORRECTIONS
Part VIll. Commission on Fire Protection
Personnel and Standards and Education

37 TAC §233.31. . ..o v, 4144
37 TAC §§233.62233.64 . .............. 4145
37 TAC §6233.108-233.110 ............... 4147
37 TAC §233.142. . .o, 4148

TITLE 40. SOCIAL SERVICES AND ASSISTANCE
Part IX. Texas Department on Aging
40 TAC §265.1..........coivnnininnn, 4148

Y S ' .
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The

G ove rn or As required by Texas Civil Statutes, Article 6252-13a, §6, the Register pubiishes executive

orders igsued by the Governor of Texas. Appointments and prociamations are also pub-
lished. Appointments are published in chronological order. Additional information on documents submitted for
publication by the Governor’s Office can be obtained by calling (512) 463-1814.

Appointment Made |
September 24 ‘

N
110th Judicial Distriet : N
To be judge, untl the next general election Z, 2 —
and until his successor shall be elected and //// 2, ,//";
duly qualfied: 1 % 7/ 7y

David C. Cave
P.O. Box 456 '
Spur, Texas 79370

Mr. Cave is replacing George W. Milleé of
Floydada, Floyd County, who resigned.

W N
Issued in Austin, Texas, on September 24, 1088, ’I ) \ ‘{ \ \\\\ NG \&\\\R
1 \ \RAR \ I
TRD-8609182 Mark White T\ -\ \ AR AN
) NN AN
Governor of Texas . }»?3\\ "\ 1) )n‘
QNN ”
* * I N\ \
AN

Proclamations
41-2103

Under the provisions of the Texas Constitution, Article II1, §40, I, Mark White, Governor of Texas, do hereby add
to the call of this Third Called Session of the 69th Legislature, 1985, now convened, the following:

Legislation relating to the name and powers of water supply corporations.
The secretary of state will take notice of this action and will notify the members of the legisiature,

41-2104

WHEREAS, a vacancy now exists in the Texas House of Representatives in the membership of District 53, which consists
of part of Bell County; and

WHEREAS, the Texas Election Code, §203.002 and §203.013 (Vernon) requires that a special election be ordered upon
such vacancy, and requires that said special election shall be held on an election date occurring between the 21st day
and the 45th day after the date the election is ordered, inclusive; and

WHEREAS, the November 4, 1986, uniform election date falls within the prescribed period;

NOW, THEREFORE, |, Mark White, Governor of Texas, under the authority vested in me, by the constitution and
statutes of the State of Texas, do hereby order a special election to be held in District 53 on Tuesday, the 4th day of
November, 1986, for the purpose of electing a state representative for District 53 to serve out the unexpired term of
the Honorable Bill Messer.

Candidates who wish to have their names placed on the special election ballot must file their applications with the secretary
of state no later than 5 p.m on Monday, the 6th day of October, 1986.

A copy of this order will be mailed immediately to the county judge of Bell County, and all appropriate writs will be
issued and all proper proceedings will be followed to the end that said election may be held to fill the vacancy in District
53 and its result proclaimed in accordance with law.
Issued 1n Austin, Texas, on September 22, 1986.
TRD-8609183 Mark White
Governor of Texas

11 TexReg 4135  October 3, 1986  Texas Register
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Attorney

G eneral Description of attorney general submissions. Under provisions set out in the Texas Con-

stitution, Texas Civil Statutes (Article 4399), and numercus statutes, the attorney general is
authorized to write advisdry opinions for state and local officials. These advisory opinions are requested by agen-
cies or officials when they are confronted with unique or unusuaily difficult legal questions. The attorney general
also determines, under authority of the Texas Open Records Act, whether information requested for release from
governmental agencies may be held from public disclasure. Requests for opinions, opinicns, and open record

decisions are summarized for publication in the Register.

Requests for Opinions

RQ-897. Request from Glenn Williams,
police legal advisor, City of Austin, Austin,
concerning whether records of an investiga-
tion into allegations of sexual abuse of chil-
dren at the Texas School for the Deaf are
excepted from disclosure under the Open
Records Act, Texas Civil Statutes, Article
6252-17a. .

TRD-8609282

* * *

RQ-898. Request from Robert Bernstein,
M.D., F.A.C.P., commissioner of health,
Texas Department of Health, Austin, con-
cerning whether information collected by the
Texas Department of Health regarding a
shigellosis outbreak is available to the public
under the Open Records Act, Texas Civil
Statutes, Article 6252-17a.
TRD-8609283

* * *

Opinions

JM-547 (RQ-803). Request from Vernon
M. Arrell, commissioner, Texas Rehabilita-
tion Commission, Austin, concerning whether
a state agency may insure mail or freight in
transit.

Summary of Opinion. A state agency does
not need specific authorization to insure il
or freight in transmit.

TRD-8609284

JM-549 (RQ-771). Request from Joseph C.
Gagen, chairman, Industrial Accident Board,
Austin, concerning whether the Industrial
Accident Board 1s entitled in 1nterest earned
in the compensation to victims of crime
fund.

Summary of Opinion. The victims of crime

compensation fund is not entitled to be cred-

ited with interest earned by deposit of its

funds; Texas Civil Statutes, Article 4393-1,

§3.042(a), require that such interest be cred-

ited to the General Revenue Fund.
TRD-8609286

JM-550 (RQ-832). Request from Benjamin
Euresti, Jr., Cameron County attorney,
Brownsville, concerning the disposition of
funds received from the sale of vehicles for-
feited under Texas Civil Statutes, Article
4476-15, §5.08.

Summary of Opinion. Texas Civil Statutes,
Article 4476-15, §5.08(b)(2), control the dis-
position of proceeds from a sale of forfeited
property 1f @ court has ordered the property
forfeited to the state. Section 5.08(f) controls
the dispostion of a court orders the proper-
ty forfeited to any agency of the state or a
political subdivision of the state authorized
by law to employ peace officers. Texas Civil
Statutes, Article 4476-15, §5.08(f), do not
permit an agency or office to receive pro-
ceeds from the sale of forfeited property un-
til the claims bona fide secured parties have
been satisfied.
TRD-8609287

* * *

% Attorney General  October 3, 1986

11 TexReg 4137



Emergency

R I An agency may adopt a new or amended rule, or repeal an existing rule on an emergency basis, —
u es if it determines that such action is necessary for the public health, safety, or welfare of this state
The rule may become effective immediately upon filing with the Texas Register, or on a stated date less tha _
20 days after filing, for no more than 120 days. The emergency action is renewable once for noc more than 60 days.

Symbology in amended emergency rules. New language added to an existing rule is indicated by the use of
bold text. [Brackets] indicate deletion of existing material within a rule.

TITLE 16. ECONOMIC
REGULATION

Part 1V. Texas Department
of Labor and Standards

Chapter 70. Industrialized
Housing and Buildings

Subchapter D. Administration and
Enforcement

* 16 TAC §70.38, §70.39

The Texas Department of Labor and Stan-
dards adopts on an emergency basis,
amendments to §70.38 and §70.39. The
amendments concern the clarification of
the procedure for the handling of third
party pass through fees; clarification of
the requirements and the procedures for
the department to perform on-site inspec-
tions outside of a municipality that regu-
lates on-site construction and a require-
ments for a builder to obtain an occupan-
cy certificate prior to a bulilding being oc

cupied. The amendments are adopted on
an emergency basis to protect the health,
safety, and welfare of the manufactured
tousing consumer in Texas.

The amendments are adopted cn an emer-
gency basis pursuant to Texas Civil Stat-
utes, Article 5221f-1, which provide the
commissioner of the Texas Department of
Labor and Standards with the authority to
adopt rules and regulations and promul-
gate administrative orders as necessary
to assure compliance with the intent and
purpase of the Act and to provide for uni-
form enforcement.

§70.38. In-Plant Inspections.

(a)-(b) (No change.)

(¢) The department, in its discretion,
may require or may authorize upon written
reuest by the manufacturer, the use of third
party inspections subject to the sections in
this chapter and to monitoring by depart-
ment personnel. If an approved third-party
inspector is utilized, fees may be paid directly
to the third-party inspector but must be for-

warded through the department for approval.

A note must be attached to the third-party
reimbursement stating, ‘‘third-party pass

through inspection fee.”
(d) {(No change.)

§70.39. Building Site Inspections.

(a) (No change.)

(b) When the building site is outside
a municipality, or within a municipality which

has no building department or agency, the
department or third-party inspectors will per-
form the required inspections. The on-site
inspection is normaily accomplished in the
foliowing three phases: site preparation, set,
and final. The buider is responsibie to sched-
ule each phiase of the inspection with the in-
specting agency. Additionsl inspections will
be scheduled as required for larger structures
and to correct discrepancies. The bualider is
responsible {0 ascertain that the request for
an on-site inspection and the fee arrive at the
department’s Austin office o minimum of 10
working days prior to the first requested in-
spection date on the form and in the format
prescribed by the department. If a councll

fees may be paid directly to the third-party
inspector but must be forwarded through the
department for approval. A note must be at-
tached (o the third-party reimbursement stat-
ing, ‘‘third-party pass through inspection
fee.”" The department mus? be notified by
the third-party inspector of the time, date,
and location of the inspection, 3 minimum
of three working days prior to the inspec-
tion. [The industrialized builder may elect to
utilize the services of the department or third-
party inspectors approved by the council for
the on-site construction inspections at these
building sites; the election must be made in
writing tc the commissioner.} The industrial-
ized builder may utilize the services of the
department on one or more projects; how-
ever, the election may not be changed once
made for a particular project at the building
site except with written approval of the de-
partment.

(c)-{(e) (No change.)

(D The bulider shal! not permit occu-
pancy of a structure until a successful final
inspection has been compieted and a certl-
ficate of ocoupancy issued. The department
will issue a certificate of occupancy for struc-
tures located outside of a tnunicipality that
regulates on-site construction.

Issued in Austin, Texas, on Sepismber 22, 16886.

TRD-86081685 Alian Parker, Sr
Commiasioner
Texas Dspartment o
Labor and Standards

Effective date. October 1, 1986

Expiration date: January 29, 1987

For further information, please call
(512) 483-3127.

* * *

Subchapter E. Fees and Reports
* 16 TAC §70.52

The Texas Department of Labor and Stan-
dards adopts on an emergency basis, an
amendment to §70.52. The amendment
concerns changes of the on-site ingpec-
tion fee to a standard fee in relation to
structure type and size that will be col-
lected before the inspection. The amend-
ment Is adopted on an emergancy basis
to protect the health, safety, and walfare
of the manufactured housing consumer
In Texas.

The amendment Iis adopted on an emer-
gency basis under Texas Clvil Statutes, Ar-
ticle 5221f-1, which provide the commis-
sioner of the Texas Department of Labor
and Standards with the authority to adopt
rules and regulations and promulgate ad-
ministrative orders as necessary to assure
compliance with the intent and purpose
of the Act and to provide for uniform en-
forcement,

§70.52. Department Fees.

(a)-(h) (No change.)

(i) The fee for department personnel
for om-site [building site] inspections is as
follows and shall be submitted with the on-
site inspection request [paid to the inspec-
tor] by either a company check reflecting the
name of the industrialized bullder, cashiers
check, or money order [at the completion of
the inspection]:

(1) $150 for residential structures
designed for one-four families, plus $25 for
each dwelling unit in excess of two; or {a
minimum fee of $50 per inspector for each
day in which any inspections are performed
at the site; and)

(2) $750 for those residential strac-
tures which exceed two stores in height or
which are designed for separate living use of
more than four families, plus $25 for each
additionai family dwelling unit in excess of
four; or {a maximum of $100 per inspector
per day or $15 per inspector-hour, whichever
is less.]

(3) $150 for commerciai structures
up to 800 square feet of floor space, plus
$.10 per additional square foot over 590; and

(4) $50 for each reinspection not to
exceed two inspector hours and $25 for each
additional inspector hour in excess of two
hours. Reinspection fees will be paid to the
inspector by cither a company check reflec-
ting the name of the industrialized builder,

I1 TexReg 4138  October 3, 1986
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cashiers chock, or 2 money ovder at the com-

pletica of the inspoction.
(D (No chaage.)
Issued in Austin, Taxas, on September 22, 1988.
TRD-8000168 Allen Parker, Sr.
Commissioner
Texas Department of
Labor and Standards

Effective date: October 1, 1966

Expiration date: January 29, 1987

For further information, please cail
(512) 483-3127.

* * *

Subchapter F. General and
Miscellaneous
#16 TAC §70.102

The Texas Department of Labor and Stan-
dards adopts on an smergency basis, an
amendment to §70.102, which dropa the
term “department” because the commis-

sioner will determine any disputes that
arige. The amendment is adopted on an
emaergency basis to protect the heaith,
safety, and welfare of the manufactured
housing consumer in Texas.

The amendment is adopted on an emer-

gency basis under Texas Civil Statutes, Ar-

ticle 522111, which provide the commis-
sioner of the Texas Department of Labor
and Standards with the authority to adopt
rules and regulations and promuigate ad-
ministrative orders as necessary to assure
compllance with the intent and purpose
of the Act and to provide for uniform en-
forcement.

$70.102. Compliance Disputes.

(@) (No change.)

{c) If a dispute or difference of npin-
jon arises between the manufacturer and the
[department or] third-party inspector during
an in-plant inspection as to whether the con-
struction meets or exceeds the approved de-
sign package, the dispute or differences shall
be forthwith resoived by the commissioner.

fu,’

1o
- %,

PRI
-

(d) If adispute or difference of opin-
ion arises between the industrialized builder
and a local building official or third-party
inspecior [(or the department when acting as
a building sitc inspector)] as to whether the
on-site construction meets or exceeds the ap-
proved design package and on-site construc-
tion documentation or unique foundation
system, the dispute or difference of opinion
shall be forthwith resolved by the commis-
sioner.

1ssued in Austin, Taxas, on September 22, 1968,

TRD-8600167 Allen Parker, Sr.
Commisgsioner
Texas Department of
Labor and Standards

Etfective date: October 1, 1966
Expiration date: January 29, 1987

For further information, plaase call
{512) 463-3127.

* * *

PR
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Proposed

Ru Ie s Before an agency may permanently adopt a new or amended rule, or repeal an existing rule, a pro-

posal detailing the action must be published in the Register at least 30 days before any action
may be taken. The 30-day time period gives interested persons an opportunity to review and make oral or written
comments on the rule. Also, in the case of substantive rules, a public hearing must be granted if requested by at
least 25 persons, a governmental subdivision or agency, or an association having at least 26 members.

New language added to an existing rule is indicated by the use of bold

Symbology In proposed amendments.

text. [Brackets] indicate deletion of existing material within a rule.

TITLE 16. ECONOMIC
REGULATION

Part 1. Railroad Commission
of Texas

Chapter 5. Transportation
Division

Subchapter A. General Provisions

*16 TAC §5.4

The Railroad Commission of Texas pro-
poses an amendment to §5 4, concerning
definitions. This amendment establishes
a definition of rate by referencing another
section of the commission’s ruies.

Stephen P. Webb, hearings examiner, has
determined that for the first five-year pe-
riod the proposed section will be in etfect
there will be no fiscal implications for
state or local government or smail busi-
nesses as a result of enforcing or admin-
istering the saction.

Mr. Webb also has determined that for
each year of the first five years the sec-
tion is in effect the public benefit antici-
pated as a resuit of enforcing the section
will be the clarification to carriers, bus
companies, and shippers of the definition
of the term “rate.” Thers Is no anticipated
economic cost to individuals who are re-
quired to comply with the proposed sec-
tion.

Comments on the proposal may be sub-
mitted to Stephen P. Webb, Hearings Ex-
aminer, Railroad Commission of Texas,
1701 North Congress Avenue, PO. Drawer
12067, Austin, Texas 78711-2967.

The amendment is proposed under Texas
Civii Statutes, Article 911a, §4(a) and Ar-
ticle 911b, §4(a), which provide the Rall-
road Commission of Texas with the author-
ity to establish ratemaking standards and
procedures for all transportation services
which it regulates under those statues.

§5.4. Definitions.

(@) The following words and terms,
when used in this subchapter, shall have the
following meanings, unless the context clear-
ly indicates otherwise.

{(D-(19) (No change.)

(20) Rate—1he same meaning as
prescribed in §5.401 of this title (relating to
Definitions).

(b) (No change.)

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt.

Issued in Austin, Texas, on Septembaer 23, 1986

TRD-869253 Walter Earl Lilie
Special Counsel
Raiiroad Commission
of Texas

Earliest possible date of adoption.
November 3, 1986

For further information, please call
(512) 463-7094.

* * *

Subchapter H. Tariffs and Schedules
% 16 TAC §§5.145-5.149

(Editor’s note: The text of the following sec-
tions proposed jor repeal will not be pub-
lished. The sections may be examined in the
offices of the Railroad Comnussion of Texas,
1701 North Congress Avenue, Austin, or in
the Texas Register office, Room 503F, Sam
Houston Building, 201 East i4th Street,
Austin.)

The Railroad Commission of Texas pro-
poses the repeal of §§5.145-5.148, concern-
ing rates, charges, and classifications; as-
certaining revenues and expenses ot car-
riers; applications to establish ot change
rates, charges, or classifications; rate
making standards; and prescription rate
making. The repeal of these sections and
the simuitansous proposal of new §§5.145-
5.148 aliows the implementation of the
Motor Carrier Act, Article 811b, arid racent
federal case law.

Stephen P. Webb, hearings examiner, has
determined that for the first five-year pe-
riod the proposed repeals will be in effect
there will be no fiscal implications for
state or local government or small busi-
nesses as a resuit of enforcing or admin-
istering the repeals.

Mr. Wabb also has determined that for
each year of the first five years the repeals
are in effect the public benefit anticipated
as a result of enforcing the repeals will
be the claritication to carriers and ship-
pers of the standards and procedures to
be followed by the commission in prescrib-
ing rates and charges. There is no antici-

. pated economic cost to individuals who

are required to comply with the proposed
repeals.

Comments on the proposal may be sub-
mitted to Stephen P Webb, Hearings Ex-
aminer, Railroad Commissien of Texas,
1701 North Congress Avenue, PO. Drawer
12967, Austin, Texas 78711-2967.

The repeais are proposed under Texas
Civil Statutes, Articie 911b, §4(a), which
provide the Railroad Commission of Texas
with the authority to prescribe rules per-
taining to the prescription of rates, charges,
and classifications for motor carriers of
commodities.

§5.145. Rates, Charges, and Classifications.
§5.146. Ascertaining Revenues and Expenses
of Carriers.

Applications to Establish or Change
Rates, Charges, or Classifications.
Rate Making Standards.
Prescription Rate Making.

§5.147.

§5.148.
§5.149.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt.

issued in Austin, Texas, on September 23, 1986.

TRD-8609254 Walter Eerl Liiie
Special Counsel
Railroad Commission
of Texas

Earliest possible date of adoption:
November 3, 1986

For turther information, please call
(512) 463-7094.

* * *

#* 16 T.AC §§5.145-5.148

The Raliroad Commission of Texas pro-
poses new §§5.145-5.148, concerning pre-
scribed ratemaking; rates; ratemaking stan-
dards; and collective applications. These
new sections reorganize, clarify, and am-
plify current agency rules coverning rate-
making under the Motor Bus Act and the
Motor Carrier Act. The changes separate
substantive and procedural rules, provide
clearer standards for ratemaking, and
clarify that existing collective ratemaking
procedures gre riot inconsistent with in-
dividualized rate determinations in appro-
priate circumstances.

Stephan P Webb, hearings examiner, has
determined that for the first five-yeai pe-
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riod the proposed sections will be in ef-
fect there will be no fiscal implications for
state or local government or small busi-
nesges as a result of anforcing or admin-
istering the sections.

Mr. Webb also has determined that for
each ysar of the first five years the sec-
tions are in affact the public benefit an-
ticipaterd as a resuit of enforcing the sec-
tioris is the clarification to carriers, bus
companies, and shippers of the standards
and procedures to be followed by the com-
mission in prescribing rates and charges.
There is no anticipatad economic cost to
individuals who are required to comply
with the proposed sections.

Comments on the proposal may be sub-
mitted to Stephen P. Webb, Hearings Ex-
aminer, Rallroad Commission of Texas,
1701 North Congrase Avenue, PO. Drawer
12887, Austin, Texas 78711-2867.

The new sections are under Texas
Clvil Statutes, Articie 911a, §4(a), and Ar-
ticle 911b, §4(a), which provide the Rail-
road Commission of Texas with the autho-
rity to establish ratemaking siandards
and procadures for all transportation ser-
vices which it regulates under those stat-
utes.

§3.145. Prescribed Rates. Rates applic-
able to motor carners under the Motoi Car-
rier Act and to motor bus companies under
the Motor Bus Act are effective and lawful
only when prescribed by order of the com-
mission. No motor carrier or motor bus com-
pany shall charge or apply any rates not
prescribed and effective by order of the comt-
mission.

§5.146. Rates. .

(@) Policy. To ensure just, reasonable,
and nondiscriminatory rates for all regulated
transportation services.

(b) Procedures. The commission will
follow and enforce collective ratemaking
procedures for all transportation services for
which it prescribes rates. Such procedures
shall ensure that the revenues and expenses
of motor carriers or motor bus companies
are ascertained for the transportation service
provided or proposed to be provided. Noth-
ing in this chapter shall be construed to pro-
hibit independent action by any person in a
rate application.

(¢) Enforcement. Failure on the part
of any motor carrier or motor bus company
to comply with the commission’s ratemak-
ing procedures may result in suspension or
cancellation of the motor crrrier’s or motor
bus company’s operating authority.

§5.147. Ratemaking Standards. Rates set
by the commission shall be reasonable to the
shipping public and reasonably compensa-
tory to the involved motor carviev(s) or motor
bus company(s). Rates shall be set at a level
that will cover the operaiing expenses of the
involved motor carriers or motor bus com-
panies and provide a reasonable margin in
excess of those expenses.

§5.148. Collective Applications. Applica-
tions to establish or change rates may be sub-
mitted and prosecuted, or opposed by an
authorized carrier association on behalf of
a motor carrier(s) pursuant to an agreement
which has been approved by the commission
under §5.315 of this title (relating to Ap-
proval of Agreements between Carriers Con-
cerning Group Representation). Applications,
protests, or interventions in opposition filed
by an association must disciose, by reference
to documents on file with the commission
or otherwise, on whose behalf the applica-
tion, protest, or intervention is filed.

This agency hereby tertifies that the pro-
posal has been raviewed by legal counse!
and found to he within the agency's au-
thority to adopt.

Issued in Austin, Texas, on September 23, 1888,

TRD-8600255 Waelter Ear! Lilie
Special Counsel
Raliroad Commission
of Texas

Earliest possibie date of adoption:
November 3, 1938

For further information, please call
(512) 463-7084.

* * *
Subchapter U. General and Special
Rules of Practice and Procedure

* 16 TAC §5.423, §5.424

{Editor’s note: The text of the foliowing sec-
tions proposed for repeal will not be pub-
lished. The sections may be examined in the
offices of the Railroad Commission of Texas,
1701 North Congress Avenue, Austin, or in
the Texas Register office, Room 503F, Sam
Houston Building, 201 East 14th Street,
Austin.)

The Railroad Commission of Texas pro-
poses the repeal of §5.423 and §5.424, con-
cerning uncontested proceedings and ex-
pedited procedure for applications. The
repeal of these sections and the simul-
taneous proposal of new §5.423 and §5.424
aliows the implementation of the Motor
Carrier Act, Article 911b, and recent fed-
eral case law.

Stephen P. Webb, hearings examiner, has
determined that for the first five-year pe-
riod the proposed repeals wili be in effect
there will be no fiscal implications for
state or local government or small busi-
nesses as a result of enforcing or admin-
istering the repeals.

Mr. Webb also has determined that for
each year of the first five years the repeals
are in effect the public benefit anticipated
as a result of enforcing the repeals wiil
be the clarification to carriers and ship-
pers of the standards and procedures to
be followed by the commission in prescrib-
ing rates and charges. There is no antici-
pated economic cost to individuais who
are required to comply with the propoged
repeals.

Comments on the proposal may be sub-
mitted to Stephen P Webb, Hearings Ex-
aminer, Railroad Comrnission of Texas,
1701 North Congress Avenue, PO Drawer
12987, Austin, Texas 78711-2967.

The repeals are proposed under Texas
Civil Statutes, Article 211b, §4(a), which
provide the Raliroad Commission of Texas
with the authority to prescribe rules peér-
taining to the prascription of rates, charges,
and classifications for motor carriers of
commodities

§5.423. Unconiested Proceedings.
§5.42¢ Expedued Procedure for
Applications.

This agency hereby certifies that the pro-
posal has been reviewed by laegal counsel
and found to be within the agency's au-
thority to adopt.

Issued In Austin, Texas, on September 23, 1986.

TRD-8609256 Waiter Earl Lilie
Specla! Counss!
Railroad Commission
of Texas

Earliest possible date of adoption:
November 3, 1986

For turther information, piease cail
(512) 463-7004

* * *

The Railroad Commission of Texas pro-
poses new §5.423 and §5.424, concerning
unprotested proceedings and applications
to establish or change rates. These new
sections reorganize, clarity, and amplify
current agency rules covering ratemaking
under the Motor Bug Act and the Motor
Carrler Act. The changes separate sub-
stantive and procedural rules, provide
clearer standards for ratemaking, and
clarify that existing collective ratemaking
procedures are not inconsistent with in-
dividualized rate determinations in appro-
priate circumstances.

Stephen P. Webb, hearings examiner, has
determined that for the first five-year pe-
r'od the proposed sections will be in ef-
fect there wiil be no fiscai impiications for
state or local government or small busi-
nesses as a result of enforcing or admin-
istering tha sections. |

Mr. Wabb also has detarmined that for
each year of the first five years the sec-
tions are in effect the public benefit an-
ticipated as a result of enforcing the sec-
tions is the clarification to carners, bus
companies, and shippers of the standards
and procedures to be followed by the com-
mission in prescribing rates and charges.
There ig no anticipated economic cost to
individuals who are required to comply
with the proposed sections.

Comments on the proposal may be sub-
mitted to Stephen F. Webb, Hearings Ex-
amirer, Raliroad Commission of Texas,
1701 North Congress Avenuse, PO. Drawer
12967, Austin, Texas 78711-2967.
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The new secticns are proposed undar Texas
Civil Statutes, Article 911a, §4(a), and Ar-
ticle 911b, §4(a), which provide the Rail-
road Commission of Texas with the author-
ity to establish ratemaking standards and
procedures for all transpertation services
which it ragulates under those statutes.

§5.423. Applcations to Escabish or Change
Rates.
(8) ¥iling of application.

(1) Generally. Applications to estab-
lish or change rares may be submitted and
prosecuted, or epposed by any person or en-
tity having an administratively cogmzable or
justiciable nierest.

(2) Form of application. An appli-
cation 10 establish or change rates must be
submitted on appropnate commussion forms,
under oath, and contain:

{A) an identificauion of the tariff
and the tariff item number proposed to be
established or changed;

(B) alegible copy of the proposed
tariff or item(s) ir: tariff format (82" x 11"
paper). If the proposed amendment affects
an existing tariff item, only the affected part
of the item showing the changes proposed
need be submitted.

(b) Evidence 1n support of applications.

(1) Ewdence submitted in support
of an application to establish or change rates
shall include:

(A) adescription of pertinent cur-
rent rates, 1f any; '

(B) revenues at proposed rates—
a statement of operating revenues projected
to be received under the proposed rates by
any motor carrier(sj or motor bus company(s)
for which the rates would apply;

(C) expenses at proposed rates—
a statement of operating expenses mcurred,
or which would be incurred, by any motor
carrier(s) or motor bus company(s) for whick
the rates would apply;

(D) operating ratio—-a statement
of resulting operaring ratio (cperating ex-
penses divided by operating revenues) based
upon projected revenues and expenses at pro-
posed rates, and;

(E) allocations, methodology, or
special studies—a statement ot any alloca-
tion, methodology, or special study used in
preparation of the evidence in support of an
application to establish or change rates.

{2y Where the apphication does not
directly seek establishment of a rate or change
of an existing rate, it must include evidence
to show that the proposal would be reason-
able and not unduly discrnminatory.

(3) The commission may require that
the evidence included n rate applications
demonstrate that the revenues and expenses
submitted are representative of the revenues
and expenses of motor carrier(s) or motor
bus company(s) for which the rates would
apply.

(4) Unless otherwise specificd i the
application or as provided in paragraphs (5)
and (6) of this subsection, rates shall apply
to all motor carriers or motor bus companies

having authority to provide transportation
services under the application.

(5) Within 15 days after the date of
the published transportation notice of hear-
ing of an application for a reduction in rates,
a motor carrier or motar bus compariy may
request in writing that it be allowed to par-
ticipate or not to participate in the applica-
tion as published. A copy of the request shall
be timely served upon the applicant. The re-

quest will be granted upon gocd cause shown.

If the reguest is not granted, it may be re-
filed as 2 . »srate application, subject to all
applicable commiis:10n Fuicy.

(6) On any apphcation for an in-
crease in rates:

(A) a motor carrier or motor bus
company may file 2 written request with the
commission within 15 days after the date of
the publistied transportation notice of hear-
ing of the application, that it not be subject
to the rates as proposed. A copy of the re-
quest shall be timely served upon the appli-
cant. The request will be granted upon good
cause shown. If the request is not granted,
1t may be refiled as a separate application,
subject to all applicable commission rules;

(B} any motor carrier or motor
bus company seeking to participate in the
rates proposed for the account of a named
motor carrier(s) or motor bus company(s)
must file as an intervenor in support thereof
in accordance with §5.411 of this title (re-
lating to Parties in Interest) and offer evi-
dence supporting its participation.

(7) Applications seeking rate increases
based on overall revenue needs will not be
subject to the provisions of paragraphs (5)
and (6) of this subsection.

(8) Documents and workpapers which
underhic evidence submitted by a party shall
be made available for inspection on request
by a party or the commission

§5.424. Unprotested Proceedings.

ta) An application before the Trans-
portation Division may be given expedited
processing if the applicant, in addition to
meeting all other requirements of an applica-
tion, submits with the application all support-
ing evidence that would be required at oral
hearing The applicant shall state in writing
that, in the event a favorable decision is
reached by the commission, he expressly
waives opportumty for adjudicative hearing
and any requirements for preparation of a
proposal for decision.

(b) If an application contains all in-
formation necessary to enabie the commis-
sion to reach a decision, it shall be docketed
and published in the transportation notice
of hearing as an expedited application. If no
protest has been filed against the application
by the filing deadline, an order will be pre-
pared and presented to the commission with-
out further proceedings.

(c) If the application does not contain
all necessary information for processing with-
out a oral hearing, the application will be
docketed and published in the transportation

notice of hearing and the director shall assign
the application to be heard as an unprotested
case. An application that has not been no-
ticed for expedited processing and that seeks
to establish or change a rate may be pro-
cessed without an oral hearing, if the appli-
cant submits, under oath, all evidence re-
quired by §5.423(b) of this title (reiating to
Applications to Establish or Change Rates)
within 15 days from the publication of no-
tice, and if the application is not protested.

This agency hereby certif-«.c haf the pro-
posal has beer -aviewed by i ja w~unsel
and found to £ #ithin the ;' au-
ity 16 adope.

lssued ir Austin, Texas, or: Septemiber 23, 1988,

TRD-8609257 Walter Eart Lilie
Spacial Counsel
Railroad Commission
of Texas

Earliest possible date of adoption.
November 3, 1986

For further information, please call
(512) 463-7094,

* * *

Part IV. Texas Department
of Labor and Standards

Chapter 70. Industrialized
Housing and Buildings

Subchapter D. Administration and
Enforcement

16 TAC §70.38, §70.39

(Editor’s note: The Texas Department of
Labor and Standards proposes for perma-
nent adoption the amendmen:s it adopis on
an emergency basis in this issue. The text of
the amendments is published in the Emer-
gency Rules section of this issue.)

The Texas Department of Labor and Stan-
dards proposes amendments to §70.38 and
§70.38, concerning clarification of the pro-
cedure for the handling of third-party pass
through fees; clarification of the require-
ments and the procedures for the depart-
ment to perform on-site inspections out-
side of a municipality that regulaies on-
site construction; and & requirement for
a builder to obtain an occupancy certifi-
cate prior to a building being occupled.

Jimmy G. Martin, assistant diractor for in-
dustrialized housing and buildings, nas
determined that for the first five-year pe-
riod the proposed sections will be in ef-
fect there will be no fiscal implications for
state or local government or small busi-
nesses as a result of enforcing or admin-
istering the sections

Mr. Martin also has determined that for
each ysar of the first five years the sec-
tions are in effect the public banefit an-
ticipated as a resuit of enforcing the sec-
tions will be an sasier means of comply-
ing with the sections. There is no antici-
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pated sconomic cost to individuals who
are required to comply with the proposed
sections.

Comiments on the proposal may be sub-
mitted to Jimmy G. Martin, Texas Depart-
ment of Labor and Standards, PO. Box
12157, Austin, Texas 78711,

The amendments are proposed under Toxas
Civii Statutes, Article 5221f-1, which pro-
vide the commissioner of the Texas De-
partment of Labor and Standards with the
authority to adopt rules and regulations
and promuigate administrative orders as
neceasary to agsure compliance with the
intent and purpose of the Act and to pro-
vide for uniform enforcement.

This agency hersby certifies that the pro-
posal has been reviewed by legai counsei
and found to be within the agency's au-
thority to adopt.

issued in Austin, Texas, on September 18, 1966.

TRD-8609168 Alien Parker, Sr.
Commissioner
Texas Department of
Labor and Standarnds

Earliest possible date of adoption:
November 3, 1886

For further information, please call
(512) 483-3127.

* * *

Subchapter E. Fees and Reports
%16 TAC §70.52

(Editor’s note: The Texas Department of
Labor and Standards proposes for perma-
nent adoption the amendment it adopis on
an emergency basis in this issue. The text of
the amendment is published in the Emer-
gency Rules section of this issue.)

The Texas Department of Labor and Stan-
dards proposes an amendment to §70.52,
concerning the changing of the on-site in-
spection fee to a standard fee in relation
to structure type and size that will be col-
lected before the inspection.

Jimmy G. Martin, assistant director for in-
dustrialized housing and bulldings, has
determined that for the first five-year pe-
riod the proposed section will be in effact
there will be no fiscal implications for
state or lecal government or small busi-
nesses as a result of enforcing or admin-
Istering the section.

Mr. Martin also has determined that for
each year of the first five years the sec-
tion is in effect the public benefit antici-
pated as a result of enforcing the section
will be an easier method of estabiishing
the on-site inspection fee. There is no
anticlpated economic cost 10 individuals
who are required to comply with ths pro-
posed section.

Comments on the proposal may be sub-
mitted to Jimmy G. Martin, Texas Dapart-
ment of Labor and Standards, PO. Box
12157, Austin, Texas 78711,

The amendment is proposed under Texas
Civil Statutes, Articie 5221f-1, which pro-
vide the commissioner of the Texas De-
partment of Labor and Standards with the
authority to adopt ruies and regulations
and promulgate administrative orders as
neceassry to assure complianca with the
intent and purpose of the Act and to pro-
vide for uniform enforcement.

This agency hersby certifies that the pro-
posal has been reviewed by legal counse!
and found to be within the agency's au-
thority to adopt.

issued in Austin, Texas, on September 18, 1968.

TRD-8609160 Allen Parker, Sr.
Commissioner
Texas Dapartment of
Labor and Standards

Earllost pcasible date of adoption:
November 3, 1868

For further information, please cail
(812) 4633127

* * *

Subchapter F. General and
Miscellaneous

w16 TAC §70.102

(Editor’s note: The Texas Department of
Labor and Standards proposes for perma-
nent adoptior the amendment it adopts on
an emergency basis in this issue. The text of
the amendment is published in the Emer-
gency Rules section of this issue.)

The Texas Department of Labor and Stan-
dards proposes an amendment to §70.102,
concerning the dropping of the term “de-
partment” The term is geletad, since it is
thought that the use of the term in that
part of the section was radundant. The
commissioner of the department is the ar-
bitrator of disputes arising within the
department’s jurisdiction.

Jimmy G. Martin, assistant dircctor for in-
dustrialized housing and buildings, has
determined that for the first five-ysar pe-
riod the proposed section wiil be in effect
there will be no fiscal implications for
state or local government or small busi-
nesses as a result of enforcing or admin-
istering the section.

Mr. Martin also has determined that for
each year of the first five years the sec-
tion is in effect the public benefit antici-
pated as a result of enforcing the section
will be ease of compliance with the ruies.
Thare is no anticipatad economic cost to
individuals who are required to comply
with the prcposed section.

Comments on the proposal may be sub-
mitted to Jimmy G. Martin, Texas Depart-
mont of Labor and Standards, PO. Box
12157, Austin, Texas 78711,

The amendment is proposad under Texas
Civil Statutes, Article 522111, which pro-
vide the commissionar of the Texas De-

partment of Labor and Standards with the
authority to adopt rules and reguiations
and promulgate administrative orders as
necessary to assure compiiance with the
intent and purpose of the Act and to pro-
vide for uniform enforcemsnt.

This agency hereby certifies that the pro-
posal has been raviewad by legal counse!
and feund to be within the agency's au-
thority to adopt.

Issued In Auetin, Texas, on September 18, 1968.

TRD-8609170 Allen Parker, Sr.
Commissioner
Texas Department of
Labor and Siandards

Earliest possible date of adcption:
November 3, 1888

For further information, pisase cal!
(812) 483-3127.

* * *

TITLE 25. HEALTH
SERVICES

Part 1. Texas Department of
Health

Chapter 337. Water Hygiene

Drinking Water Standards
Governing Drinking Water
Quality and Reporting
Requirements for Public Water
Systems

%25 TAC §§337.3, 337.14, 337.18

The Texas Department of Health proposes

amendments to §§337.3, 337.14, and 337.18,
concerning drinking water standards gov-

erning drinking water quality and report-

ing requirements for public water systems.

Section 337.3, Standards of Chemical Quat-

ity, will be changed to reflect an increase

in the maximum allowable fiucride stan-

dard to a value of 4.0 mg/l.

Also, a sacondary constituent level of 2.0
mgll for tinoride will be added to §337.14,
concerning recommended con-
stituent lavels. These revisions will bring
the standards up-to-date with rvecent
changes made on the federal level by the
U.S. Environmental Protection Agency. An
additionai changae is proposed in §337.18,
concerning fees for services to drinking
water systems, by further defining the ap-
plication of the fee schedule based on
number of connections to a water system.

Stephen Seale, chief accountant |l!, has
determined that for the first five-year pe-
riod the proposed amerndments wiil be in
eftect there will be fiscal implications for
state government as a result of enforcing
or administoring the amendments. The ef-
fect on state government will bs an esti-
mated Increase in revenua of $4,150 each
year for the years 18687-1991. There wili be
no affect to local government or small
businessaes.
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Mr. Seale aiso has determined that for
each year of the first five years the amend-
ments are in effect the public benefit an-
ticipated as a result of anforcing the
amendments will be to bring ths current
standards in ine with changes made by
the United States ~ ‘vironmental Protec-
tion Agency and turther define the appli-
cation of fees ic a particular group of
community public water systems. The an-
ticipated econemic cost to individuals
who are required to compiy with the pro-
posad amendments will be of little or no
effect.

Comments on the proposal may be sub-
mitted to Thomas D. Tiner, Director, Divi-
sion of Water Hygiene, Texas Departmant
of Healith, 1100 Wast 49th Street. Austin,
Texas 78756-3192. Comments wili be ac-
cepied for 30 days after publication of the
proposal.

The amendments are proposed under Texas
Civil Statutes, Article 4414c, §2, which
authorize the Texas Board of Health to
charge fees to persons who receive public
health services from the department, and
Article 44771, §23, which authorize the
Texas Board of Health to adopt rules cov-
ering drinking water and water systems.

§337.3. Standards of Chemical Quality.
All analyses to determine compliance shall
be performed by laboratories approved by
the department. Analyses shall be pcrformed
on treated water as furnished to the cus-
tomer.

(1)-(2) (No change.)

(3) Fluoride. Maximum aliowable
level for fluoride is 4.0 mg/l. Also, see
§337.14 of this title (relating to Recommended
Secondary Constituent Levels Applicable to
All Public Water Systems) which establishes
2 recommended seconrdary coastifuent level
of 2.0 mg/1. [When the annual average of
the maximum daily air temperatures for the
focation in which the community water sys-
tem is situated is the following, the maxi-
mum allowable levels for fluoride are as
follows:

Temperature Temperature Level,
Degrees Degrees Milligrams
Farenheit Celsius Per Liter
63.9-70.6 17.7-21.4 1.8
70.7-79.2 21.5-26.2 1.6
79.3-90.5 26.3-32.5 14

(4){8) (No change.)

§337.14. Recommended Secondary Con-
stituent Levels Applicable to All Public
Water Systems.

(a) The following secondary consti-
tuent levels are recommended limits, exccpt
for water systems which are not in existence
as of the effective date of these standards.
For water systems which are constructed
after the effective date, no source of sup-
ply which does not meet the recommended
secondary constituent levels may be used
without writter approval by the department.
The determining factor will bz whetker or

not there is an alternate source of supply of
acceptable chemical quality available to the
area to be served.

Constituent Level
Chloride 300 mg/!
Color 15 color units
Copper 1.0 mg/i
Corrosivity non-corrosive
Fluoride 2.0 mg/}
Foaming agents 0.5 mg/I
Hydrogen sulfide 0.05 mg/1
Iron 0.3 mg/1
Manganese 0.5 mg/!
Odor 3 Threshold Odor
Number
pH 1.0
Sulfate 300 mg/1
Total Dissolved Solids 1,000 mg/I
Zinc 5.0 mg/1

(b) (No change.)

(©) Community water systems thet ex-
ceed the secondary inaximum constituent
level for flucride but zre below the level
listed in §337.3 of this title (relating to Stan-
dards of Chemical Quality) izust notify the
public. The notice niust be mede annually
by including it with the water bill or by sep-
arate mailing to alt customers. The form and
content of the notice shail be as prescribed
by the department.

§337.18. Fees for Services to Drinking
Water Systems.

(@ {(No change.)

(b) Services to public water systems.

(H)-(2) (No change.)

(3) The fees which the department
will charge for services provided to com-
munity water systems under this subsection
will be according to the following schedule:

Number of

Connecrions* Fee
1-49 $50
50-199 $100
200-499 $250
500-999 $400
1000-1999 $500
2000-4999 $1,000
5000-9999 $1,500
10,000-29,999 $2,000
30,000-99,999 $3,000
100,000-199,999 $4,000
200,000 and greater $5,000

* Number of connections will be determined
from data collected from the latest sanitary
survey report. State, federal snd certain
commiunity water system iestoliations deter-
wmined by the depariment which serve large
populations through a few connections shall
have the number of connectioas for fee pus-
poses deermined by dividing the population
served by 8 value of 10. Examples of such
instalistions sre universities, chiidren’s
hoines, corzectional facilites, military facii-
ities, etc., which genersily do not bif} cus-
iomers for water servive.

(4)-(6) (No change.)
(c)(d) {(No change.)

This sgency hereby certifies that the pro-
posal has basn reviewed by legal counsel
and found to be within the agency's au-
thority to adopt.

1asued in Austin, Texas, on September 29, 1908.

TRD-8609290 Robert A. Maclean
Deputy Commissioner
Profesaional Services
Texas Department of
Heaith

Earliest possible date of adoption:
November 3, 1388

For further information, please call
(512) 458-7533.

* * *

TITLE 37. PUBLIC
SAFETY AND
CORRECTIONS

Part VIII. Commission on
Fire Protection Personnel
Standards and Education

Chapter 233. Minimum Standards
Manual

Minimum Standards for Fire
Suppression Personnel

*37 TAC §233.31

The Commission on Fire Protection Per-
sonnel Standards and Education proposes
an amendment to §233.31, concerning
certificate requirements for intermediate,
advanced and master fire-fighter certifi-
cates. The new amendment adds naw lan-
guage that will provide additional options
for obtaining intermediate, advanced and
master fire fighter certificates. The amend-
ment should give individuals added incen-
tives to obtain advanced fire fighter
training.

Ray L. Goad, exacutive director, has detei-
mined that for the first five-year period the
amendment will be in effect there will be
no fiscal implications for state or local
government or small businesses as a
result of enforcing or administering the
section.

Mr. Goad also has determined that for
each year of the first five years the
amendment is in effect the public benefit
anticipated as a result of enforcing the
section wiil be added Incentivas for full-
time, paid fire-fighters to obtain advanc-
ed level training in order 10 provide more
proficient fire protection to the citizens of
Texas. There Is no anticipated eccnomic
cost to individuals who are required to
comply with the proposed section.

Comments on the proposal may be sub-
mitted to Ray L. Goad, Executive Director,
510 South Congress Avenue, Sulte 406,
Austin, Texas 78704, (512) 474-8086.

The amendment is proposed under Texas
Civil Statutes, Article 4413(35), §§2(1}, (5),
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(

(8), and (14), which provide the Commis-
sion on Fire Protection Personnel Stan-
dards and Education with thse authority to
adopt and amend rulas for the administra-
tion of this Act, and to sstablish curricu-
lum requirements for schools or acade-
mies operated for the specific purpose of
training fire protection personnel for bagic
and advanced courses in fire protection.

§233.31. Certificates. In accordance with
the provisions and standards hereafter set
forth, the Texas Commission on Fire Pro-
tection Personne! Standards and Education
shall, by acting by and through the executive
director of said commission, award the fol-
lowing certificate to qualified applicants:

(1) (No change.)

(2) intermediate nire fighter certifi-
cate. In addition te *:: requirements set
forth in paragraph (i) of this section [(re-
lating to Basic Fire-Fighter Certification)},
the following requirements must be met for
the award of an intermediate certificate:

(A) (No change.)

(B) Each applicant shall have ac-
quired the following combination of educa-
tion and training points combined with the
prescribed years of ful-time, paid fire-fight-
ing experience: [, or, the college degree des-
ignated, and approved by the comimission,
combined with the prescribed yeass of fire
fighting experience The education and train-
ing points, as used m the schedule heremafter
set forth in paragraphs (2) and (3) of this sec-
tion, shali be determuned as follows:}

(1) 20 coliege semester hours or
20 training points, or any combination of the
two, and eight years of service; or [one se-
mester hour or unit or a recognized college
or university shall equal one training point.)

(1) 40 coilege semesier hours
or 40 training points, or any combination of
the twe, and six years of service; or [20 class-
room hours of fire protection or fire fighting
training in & program approved by the com-
mission shall equal one training point.]}

(n:) 60 coilege semester hours
or 60 training points, or any combination of
the two, and four years of service. [all pro-
grams to be eligible for credit must be sub-
mitted to, and approved in wnting by the
commission, prioi to conmencement of pro-
gram. (Repeat programs will not be accepted
for credit.))

[Education and
Training Points 20 40

and and and

Years of Fire 8 6
Protection
Experience

(C) all training programs to be
eligible for credit, must be submitted to and
spproved in writing by the commission prior
to commencement of the program. Repeat
training programs or courses of study will
not be accepied for training credit. Twenty
noncollege training heurs equal one train-
ing point, or one college semester hour
equais one training point.

(3) Advanced fire fighter certificate.

In addition to the requirements set forth in
paragraph (2) of this section [(intermediate
certification)] the foliowing requirements
must be met for the award of the advanced
certificate:

(A) each applicant shall possess
an intermediate certificate; and

(B) each applicant shall have ac-
quired the following combination of educa-
tion and training points, combined with the
prescribed years of full-time, paid fire pro-
tection experience: {, or, the college degree
designed and approved by the commission,
combined with the prescribed years of fire
protection experience.
[40, i2 or
60, 9, or
associate degree, 9 or
baccalaurcate degree, 4]

(M) 40 colicge semester hours
or 40 training points, or any combination
of the two, and 12 years of service; or

(i) 60 college semester hours
or 60 training points, or any combination
of the two, and nine years of service; or

(i) an associate degree and
nine years of service; or

(iv) 120 coliege hours or 120
training points, or any combination of the
two and four years of service; or

(v) a baccalaureate degree and
four years of service.

(4) Master fire-fighter certificate.

In addition to the requirements set forth in
paragraph (3) of this section, the following
requirements must be met for the award of
the master certificate: [Each applicant shall
possess an advanced fire-fighter certificate
and shall have acquired the foliowing educa-
tion and years of fire protection experience.
The first part of the line represents the re-
quired education while the second part, fol-
lowing the comima, represents years of fire
protection experience:]
{associate degree, 12 or
baccalaureate degree, 6 or
master degree, 4.}

{A) each spplicant shall possess
an advanced certificute; and

(B) each applicant shail have ac-
quired the following combination of coliege
semester hours, or college degrees and years
of service:

Associate Baccalaureate
60 Degree Degree
and and and
4 4 2
)

(1) 60 college semester hours
or associate degree and 12 years of service;
or

@) 120 college semester or
baccalaureate degree and 6 years of service;
or

(i) masters degree and four
years of fire service experience.

(5 Vesification of training. Al Wrals-
ing for intermediste, advanced and master
certification must be verified by copies of
certificates, transcripts, or other approved
[proof of] training. Apolications must be
signed by the applicant and the department
head.

This agency heraby certifies thet the pro-
posal has been reviewed by legal counsal
and found to be within the agency's au-
thority to adopt.

Issued in Auatin, Texas, on September 28, 1808.

TRD-8609269 Reay L. Goad
Executive Director
Commisgion on Fire
Protection Personnel
Standards and
Education

Earliest possible date of adoption:
Novembar 3, 1888

For further information, please call
{512) 474-8068.

* * *

Minimum Standards for Fire and
Arson Investigator

*37 TAC §§233.62-233.64

The Commission on Fire Protection Per-
sonnel Standards and Education proposes
amendments to §§233.62-233.64, concern-
ing intermediate, advanced, and master
fire and arson investigator certificates.
The amendments provide additional op-
tions for obtaining intermed:ate, advanced,
and master fire and arson investigator cer-
tificates. The amendments should give in-
dividuals added incentives to enhance
their knowledge and ability in fire and ar-
son detection

Ray L. Goad, executive director, has dater-
mined that for the first five-year period the
proposed sections wiil be in effect there
will be no fiscal implications for state or
local government or small businesses as
a result of enforcing or administering the
sections.

Mr. Goad also has determined that for
each year of the first tive years the sec-
tions are in effect the public benefit an-
ticipated as a result of enforcing the sec-
tions will be fire and arson investigator(s)
that have obtained additional skilis to pre-
vent and investigate fires which shouid
reduce the fire costs to Texas citizens, and
also reduce the annual numbser of fires In
Texas. There is no anticipated sconomic
cost to individuais who are required to
comply with the proposed sections.

Comments on the proposal may be sub-
mitted to Ray L Goad. Executive Director,
510 South Congress Avenue, Suite 408,
Austin, Texas 78704, (512) 474-8066.

The amendments are proposed under Texas
Civil Statutes, Article 4413(35), §§2(1), (5),
(8), and (14), which provide the Commis-
sion on Fire Protsction Personnsi Stan-
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dards and Education with the authority to
adopt and amerd rules for the administra-
tion of this Act, and to establish curricu-
lum requirements for schools or acade-
mies operated for the specific purpose of
training fire protection personnel for basic
and advanced courses in fire protection.

§233.62. Intermediate Fire and Arson In-
vestigator Certificate.
(a) Each applicant:
(1) must possess a basic fire and ar-
son tnvestigator certificate;
(2) must possess an intermediate
law enforcement certificatc;
{3) must complete 40 additional class
hours of accredited training; and
(4) shall have acquired the follow-
ing combination of education and training
points, combined with the prescribed years
of full time fire protection experience:
(A) 20 college semester hours or
20 training points or any combination of the
two, and eight years of service; or
(B) 40 coliege semester hours or
40 training points, or any combination of the
two, and six years of service; or
(C) 60 college semestier hours or
60 training points, or any combinaticn of the
two, and four years of service; or
(D) an associate degree in a re-
{ated field and four years of service; or
(E) 120 college hours or §20 train-
ing points, or any combination of the two
that equals 120, snd two years of service; or

() a baccalaureate degree in & re-
lated fleld and two yesrs of service.

(b) Al treining programs, to be elig:-
ble for credit, shall be submitied to, and ap-
proved in writing by the commission prior
to commencement of the program. (Repeat
programs or courses of study will not be ac-
cepted for credit.) Twenty noncollege hours
equal one traiming point or one college hour
equals one training point.

See deleted language in Chart A.

§233.63. Advanced Fire and Arson Inves-
tigator Certificate.
(a) Each applicant;

{1)-(3) (No change.)

(4) shail have acquired the follow-
ing combination of education and training,
[points] combined with the prescribed years
of full time fire protection experience:
See deleted language in Chart B,

(A) 40 college semester hours or
40 training points or any combination of the
two, and 12 years of service; or

(B) 60 college semester hours or
60 training points, or any combination of
the two, and nine years of service; or

(C) an associnte degree and aine
years of service; or

(D) 120 coldege hours or 120 train-
ing points, or any combination of the two
and four years of service; or

(E) a bacceigureate degree and
four years of service.

§233.64. Master Fire and Arson Inves-
tigator Certificate.

(@) The requirements set forth in
§233.63 of this title (relating to Advanced
Fire and Arson Investigator Certificate) must
be met for the award of the master fire and
arson investigator certificate; and

(b) In addition, each applicant shall
possess an advanced fire and arson investi-
gator certificate and shall have acquired the
following education and years of full time
fire protection experience:

Sev deleted ianguage in Chart C.

(i) 60 college hours or associate
degree and 12 years of fire service; or

(2) 120 college hours or baccalsu-
reate degree and six years of fire service ex-
perience; or

(3) master’s degree and four years
of fire service experience.

This agency hereby certifies that tite pro-
posal has been reviewed by legal counsel
and found to be w:thin the agency's au-
thority to adopt

Issued in Austin, Texas, on September 26, 1986.

TRD-8609270 Ray L Goad
Executive Director
Commission on Fire
Protection Personnel
Standards and
Education

Earliest possible date of adoption
November 3, 1986

For further information, please call
(512) 474-8066

Chart A )
[Education and Associate Baccalaureate
Training Points 20 40 6 Degree Degree
and and and and and and L
N Years of Fire 8 6 4 4 2
Protection
Experience |
Chart' B
t
{Education and Associste Baccalaureate ' K
, Training Points 40 60 Degree Degree .
and and and and and . .
. Years of Fire 12 9 9 4 . ‘ ‘
Protection : .
Experience ]
hY
Chart C
[Education Associate Baccalaureate Master’s .
and Degree Degree Degree
Years of Fire 12 6 4
Protection
.\. . Experience )

11 TexReg 4146  October 3, 1986

Texas Register %




Minimum Standards for Fire and
Prevention Personnel

#37 TAC §§233.108-233.110

The Commission on Fire Protecticn Per-
sonnel Standards and Education
amendments to §§233.108-233.110,
concerning intermediats, advanced, and
master certified Inspectors. The amand-
ments provide arditional options for ob-
taining intermediate, advanced, and
master inspsector certification. The
amendments should provide individuais
with incentive to obtain advanced fire-
inspector training which would enhance
their ahllity to provids fire prevention and
protection to thelr communities.

Ray L. Goad, executive director, has deter-
mined that for the first five-year period the
proposed sections will be in effect there
will be no fiscal implications for state or
focal government or small businesses as
a result of enforcing or administering the
secticns.

Mr. Goad also has determined that for
oach year of the first five years the sec-
tions are in effect the public benefit an-
ticipated as a result of enforcing the sec-
tions will be enhanced fire prevention and
protection for Texas citizens by providing
additiona! training incentives to full time,
paid fire prevention personnel in Texas.
There is no anticipated economic cost to
individuais who are required to comply
with the proposed sactions.

Comments on the proposal may be sub-
mitted to Ray L. Goad, Executive Director,
510 South Congress Avenue, Suite 406,
Austin, Texas 78704, (512) 474-8066.

The amendments are proposed under Texas
Civil Statutes, Article 4413(35j, §§2(1), (5),
(8), and (14), which provide the Commis-
slon on Fire Protection Personnel Stan-
dards and Education with the authority to
adopt and amend rules for the administra-
tion of this Act, and to establish curricu-
lum requirements for schools or acade-
mies operated for the specific purpose of
training fire piotection perscnnel for basic
and advanced courses in fire protection.

$233.108. Intermediate Certified Inspector.
{a) An applicant for intermediate cer-

tified inspector:

(1) must be a certified inspector—
level A;

(2) must be a full time mspector;
and

(3) must acquire the following com-
bination of education and training points
combined with the prescribed years of fire
protection :

experience:
(A) 20 college semester hours or

20 treining points or any combization of the
two, aad cight years of service; or

(B) 40 college semester kours or
40 training poiats, or any combinstion of the
two, and six years of service; or

(€) &0 college semester hours or
60 training points, or any combination of the
two, and four years of service; or

(D) an associate degree in a re-
lated field and four years of service; o

(E) 120 college hours or 120 train-
ing points, or any combingtion of the two
that equals 120, and two years of service; or

(F) a bacculaureate degree in 8 re-
lated field and two years of service.

(b) Al training programs, to be eligi-
ble for credit, shail be submitted to, sad ap-
proved in writing by the commission prior
to commencement of the progran:. (Repeai
programs or courses of study will not be ac-
cepied for credit.) Twenty noncoliege hours
equal one treining point or one college hour
equsls one training point. {Each applicant
shall have acquired the following combina-
tion of education and training points com-
bined with the prescribed years of fire pro-
tection experience. There is no mandatory
time limit to complete the required courses.
The education and training points, as used
in the following schedule shall be determined
as follows:)

[{1} one semester hour or unit in a
recognized college or umversity shall equal
one training pomt;

{(2) 20 classroom hours of fire pre-
vention training in a program approved by
the commission shall equal one training point;

{(3) all programs to be eligible for
credit must be submitted to, and approved
m writing by the commission, prior to com-
mencement of the program. (Repeat programs
will not be accepted for credit nor will the
requirements for basic or other fire fighter
certificate.)]

See deleted language in Chart A.

§233 109 Advanced Certified Inspector.
Each spplicant:
(1) must possess an intermediate
inspector certificate;
(2) must be a full-time, pzid inspec-
tor; &nd
(3) shall have acquired the follow-
ing combination of educstion and training,
combined with the prescribed years of full
time fire protection experience:
(A) 40 college semester hours or
40 training poinis or any combination of the
two, and 12 years of service; or
(B} 60 college semester hours or
60 training points, or any combination of
the two, and nine years of service; or
(C) an assaciate degree and nine
years of service; or
(D) 120 college bouwrs or 120 train-
ing points, or any combination of tke two
and four years of service; or

(E) 2 baccaisnreste degres ond
four years of service.

f(a) Each applicant shall be an inter-
mediate certified inspector.

[(b) Each applicant must be a full-
time inspector.

{{c) Each applicant shall have acquired
the following combination of education or
training points or both, combined with the
prescribed years of fire protection experience.

[(d) All programs, to be eligible for
credit, shall be submitted to and approved
in writing by the commission prior to com-
mencement of the program. (Repeat pro-
grams or courses of study will not be ac-
cepted for credit.)}

See deleted language in Chart B.

§233.110. Master Certified Inspector.
Each spplicant:
(1) must possess and advanced in-
spector certificate;
(2) must be a full-time, paid inves-
tigator; snd
(3) shail have acquired the follow-
ing combinstion of education and trainieg,
combined with the prescribe years of full-
time fire protection experience:
(A) 60 college hours or associate
degree and 12 years of fire setvice; or
(B) 120 college hours or bacea-
laureate degree and six years of fire service
experience; or
(CO) master’s degree and four years
of fire service experience.
{(a) Each applicant shall be an ad-
vanced certified inspector.
[((b) Each applicant must be a full-
time inspector.
{tc) Each applicant shall have acquired
the following education and years of fire
protection experience:}

See deleted language in Chart C.

This agency hereby certifies that the pro-
posal has been reviewed by legal counss!
and found to be within the agency's au-
thority to adopt.

issued In Austin, Texas, on September 26, 1988.

TRD-86809268 Ray L Goad
Executive Director
Commission on Fire
Protection Personnel
Standards and
Education

Earliest possible date of adoption:
November 3, 1666

For further information, please call
(512) 474-8066

* * *

N
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Chart A

[Education and Associate Baccalaureate
. Training Points 20 40 60 Degree Degree ——
and and and and and and
Years of Fire 8 6 4 4 2 ~
‘ Protection .
Experience ] ’
Chart B
[Education and Associate Baccalaurcate
Traiming Points 40 60 Degree Degree
and and and and and
Years of Fire 12 9 4 4
Protection
Experience ] ‘
l Chart C
[Education Associate Baccalaureate Master’s
and Degree ~ Degree Degree
Years of Fire 12 6 4
Protection
Experience ]

Aircraft Crash and Rescue Fire
Fighter Standards

*37 TAC §233.142

The Commission on Fire Protection Per-
sonnel Standards and Education pro-
poses an amendment to §233.142, concsm-
ing minimum standards for aircraft crash
and rescue fire fighters. The amendment
adds additiona! options for obtaining a

The amendment is proposed under Texas
Civil Statutes, Anticle 4413(35), (11), (14), (5)
and §2, subsaction (8), which provide the
Commission on Fire Protection Personnel
Standards and Education with the author-
ity to adopt and amend ruies for the ad-
ministration of this Act and to astablish
curriculum requirements for schools of
academles operated for the specific pur-
pose of training fire protection personnel
for basic and advanced courses in the

Eariiest possible date of adoption:
November 3, 1886

For turther information, please call
(512) 474-80R6.

* * *

TITLE 40. SOCIAL
SERVICES AND

master alrcraft crash and rescue fire o oyo ASSISTANCE

fighter certificate. The amendment should : .

provide individuals with additional incen- Part IX. . Texas D epar tment
tives to improve their skills for providing on Aging

fire protection at the major airports in
Texas.

Ray L. Goad, executive director, has deter-
mined that for the first five-year period the
proposed section will be in effect there
will be no fiscal implications for state or
iocal government or smatl businesses as
a result cf enforcing or administering the
section.

Mr Goad also has determined that for
each year of the first five years the sec-
tion is in effect the public benefit an-
ticipated as a resuit of enforcing the sec-
tion will be added incentives for full-time,
pald aircraft crash and rescue fire fighters
to obtain additional specieiized trianing
to improve their skills for providing fire
protection at major Texas airports. There
I8 no anticipated economic cost to in-
dividuals who are required to comply with
the proposed section

Comments on the proposal may be sub-
mitted to Ray L. Goad, Executive Director,
510 South Congress Avenus, Suite 408,
Austin, Texas 78704 (512) 474-8066.

§233.142. Minimum Standards for Aircraft
Crash and Rescue Fire Fighters,
(a)-(i) (No change.)
() Master aircrafi crash and rescue
fire-fighter certification.
(1) must possess advanced aircraft
crash and rescue certification;
(2) eight years service and 60 college
hours or associate degree in a related field; or
(3) six years sexvice and 120 college
hours or baccalaureate degree in a related
field; or
(4) four years service and masters
[postgraduate] degree.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt.

lssued in Austin, Texas, on Septeinber 26, 1986

TRD-8609267 Ray L Goad
Executive Director
Commission on Fire
Protection Personnei
Standards and Education

Chapter 265. Grant Related
Income
Statutes and Regulations

%40 TAC §265.1

The Texas Department on Aging proposes
an amendment to §265.1, concerning grant
related income, to further ease the cash
flow problems which may occur during
the first quarter of subssquent fiscal years.
This amendment will permit even greater
fiexibility in the use of program income
funds to ease beginning of year cash flow
difficulties of area agencies on aging and
service providers.

Linda Heath, cnief, Grants Management
Division, has determined that for the first
five-year period the proposed section will
be in effect there will be no fiscal implica-
tions for state or local government or small
businesses as a result of enforcing or ad-
ministering the section.

Tim Shank, deputy executive director, has
determined that for each year of the first
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five years the section is in effect the pub-
lic benefit anticipated as a resuit of en-
forcing the section wiii be less disruption
and greater efficiency in the funding pro-
cesses of grantases and service providers
during the transitional period from pre-
vious fiscai years to current fiscal years
which will comp:ement service delivery of
Title 1il programs throughout the state.
There is no anticipated economic cost to
individuals who are required tc comply
with the proposed section.

Comimnents on the proposal may be sub-
mitted to Edwin R. Floyd, Chief of Admin-
istrative Sarvices, Texas Dapartment on
Aging, PO. Box 12786, Austin, Texas 78711.

The amendment I8 proposad under the Hu-
man Resources Code, Chaptor 101, which

provides thie Texas Department on Aging
with the authority to promulgate rules
governing the function of the department.

§265.1. Allowable Use of Program Income.

{a) (No change.)
(b) Policies.

(1)-(2) (No change.)

(3) It is the policy of the TDoA that
program income shall be used for current
costs. The only aliowable exception is that
program income collected n [the final quar-
ter of] the current fiscal year [(July, August,
September)] may be deferred for expenditure
during the first quarter of the next fiscal year
{October, November, December) for the sole
purpose of easing first-oftyear cash flow prob-
lems caused by delays in receiving new fed-
eral awards. Any program income earned in

a prior year and expended after the end of

the first quarter of the succeeding [current)

year will be deemed as unallowable costs.
(4) {No change.)

This agency hereby certifies that the pro-
posal has bean reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt.

Issued tn Austin, Texas, on September 24, 1986.

TRD-8609146 0. P (Bob) Bobbitt
Executive Director
Texas Department on
Aging

Earliest possible date of adoption:
Novamber 3, 1986

For furthar information, please cati
(512) 444-2727.
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Withdrawn

R u I es An agency may withdraw proposed action or the remaining effectiveness of emergency action on

a rule by filing a notice of withdrawal with the Texas Register. The notice is effective immediately
upon filing. If a proposal is not adopted or withdrawn within six months after the date of publication in the Register,
it will automatically be withdrawn by the Texas Register office and a notice of the withdrawal will appear in the
Register,

)

i

TITLE 25. HEALTH
SERVICES

Part I. Texas Department
of Health

Chapter 37. Maternal and Child
Health Services

Special Senses and Communication
Disorders

%25 TAC §37.38, §37.39

Pursuant to Texas Civil Statutes, Article
6252-13a, §5(b), and 1 TAC §91.24(b), the
proposed ainendments to §37.38 and
§37.29, submitted by the Texas Depart-
ment of Heaith, have been automaticaily
withdrawn, effective September 30, 1986.
The amendments as proposed appeared
in the March 28, 1986, issue of the Texas
Register (11 TexReg 1556).

TRD-8809332
Filed: September 30, 1986

* * *
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Adopted

R u le s An agency may take final action on a rule 30 days after a proposal has been published in the Register.

The rule becomes effective 20 days after the ‘agency files the correct document with the Texas
Register, unless a later date is specified or unless a federal statute or regulation requires implementation of the
action on shorter notice. :

It an agency adopts the rule without any changes to the proposed text, only the preamble of the notice and state-
ment of legal authority will be published. If an agency adopts the rule with changes to the proposed text, the pro-

posal will be republished with the changes.

TITLE 1.
ADMINISTRATION

Part III. Office of the
Attorney General

Chapter 55. Child Support
Enforcement

Subchapter C. Enforcement

» 1 TAC §55.102

The Office of the Attorney Ganeral adopts
new §55.102, without changes to the pro-
posed text published in the August 19,
1986, issua of the Texas Register (11 Tex-
Reg 3674).

The naw section Is justifisd because it
ostablishes appeal procedures for the non-
custodial parent whose past-due child
support is to be reported to consumer re-
porting agenciles by the Child Support En-
forcement Division.

The section estabiishes formal procedures
by which & noncustodial parent can appeal
a decision to make nonpayment of his or
her child support known to consumer re-
porting agencies. These procedures are
required under the Social Security Act, Ti-
tie IV-D.

No comments were received regarding
adoption of the new section

The new section is adopted under the Hu-
man Resources Code, Chapter 76, which
authorizes the Office of the Attorney
General tc administer the Texas child sup-
port enforcement program.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counse! and found to be a valid exercise
of the agency's legal authority.

issued in Austin, Texas, on September 22, 1886.

TRD-8609151 Lou McCreary
Special Asgistant
Office of the Aitorney

General

Effective date: Octaober 15, 1988
Proposal publication date: August 19, 19868
For further information, please call

(512) 463-2087.

* * *

TITLE 7. BANKING AND
SECURITIES

Part VII. State Securities
Board

Chapter 111. Securities
Exempt from Registration

*7 TAC §111.4

The State Securities Board adopts new
§111.4, with changes to the proposed text
published in the August 15, 1968, issue of
the Texas Register (11 TexReg 3619). As
adopted, the word “unsecureq” is elimi-
nated in subsection (a), and the phrase
“current transactions” is substituted for
“short-term assets” in subsaction (b). Both
changes are in response to comments re-
celved.

The new section is adopted to put per-
sons on notice as to what certain phrases
mean for purposes of the Sacurities Act,
§6.H, so that they will be in a better posi-
tion to determine whether the exemption
would ba availabie for a given security.

The section, as amended, clarifies the
meaning of certain phrases contained in
the Sacurities Act, §6.H.

J. Mark Metts of Vinsen and Elkins, Hous-
ton, commented that the proposed sec-
tion might be narrower in scope than the
federal exemption, which uses the term
“current transactions.” The board agreed
and substituted the term “current transac-
tions” for “short-term assets.” Mr. Metts
also suggested that the proposal be re-
vamped %o provide a safe harbor rather than
absolutely preclude the exemption’s avail-
ability whenever the issuer Is dependent
upon the continuing sale of notes and
commercial paper to generate funds to re-
tire the notes or paper at maturity. The
board thought it preferable to be speci-
fic about what would fail outside the scope
of the exemption sirice a safe harbor would
not address the problem of persons claim-
ing the exemption when it is not available.

Jeanine Marie Lehman of Fields, Cisneros
and Session, San Antonio, commented
that a broader interpretation of good faith
Is the intention to repay principal and in-
terest when due and not to defraud. The
board recognized that there is always a
presumption that one claiming the exemp-
tion lacked intent to defraud; therefore,

the board decided that such a broad def-
Inition would not be particularly helpful.
The board also disagreed that the section
precludes using the prcceeds of the notes
or paper for working capital purposes since
that is what is encorr passed by use of the
term “current transactions.” The board
agread that there is no good reason to
have the term “unsecured” modify “short-
term (24 months or less) promissory notes”
in subsection (a), so the qualifier was
stricken.

Ms. Lehman commented on use of the
term “high quality," which she felt was
ambiguous. However, the board was of
the opinion that the term “high quality”
was better than another term such as
“prime quality,” which might imply that
certain rating agericies had rated that
notes or paper when, in fact, much high
quality commercial paper is unrated (be-
cause no iating is sought) Finally, Ms.
tehman suggested that subsection (a) spe-
cifically list additional institutional inves-
tors; however, the board decided that there
was no necessity to include a laundry list
of institutional investors (since that term
has a commonly understood meaning in
the securities industry) even though banks
are specifically menticned since, histori-
cally, they have been the primary purchasers
of commercial paper

The new section 1s adopted under Texas
Civil Statutes, Article 581, §28-1, which pro-
vide that the board may make or adopt
ruies or regulations governing registration
statements, applications, notices, and re-
ports, and in the adoption of rules and
regulations may classify securities, per-
sons, and matters within its jurisdiction,
and prescribe different requirements for
different classes

§111.4. Good Faith Issuances Pursuant 1o
the Act, §6.H.

(@) As used in the Act, §6.H, the phrase
“‘negotiable promissory notes or commercial
paper’’ shall include bills of exchange, bank
checks, drafts, bank acceptances, short-term
(24 months or less) promissory notes and
other negotiable instruments of high quali-
ty that are commonrly used 1n trade or com-
merce and usually sold or offered for sale
te banks, institutional investors, and ac-
credited nvestors who generally purchase
negotiable promissory notes and commercial

aper.
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(b) Negotiable promissory notes or
commerical paper are considered to be issued
in good faith only if the issuer is financing
current transactions with the notes or com-
mercial paper and the issuer is not depen-
dent on the continuing sale of notes and
commercial paper to generate funds to retire
the notes or paper at maturity.

(¢) Negotiable promisscry notes or
commercial paper offered to the general pub-
lic through advertisements in newspapers and
magazines of general circulation are not con-
sidered to be 1ssued 1n the usual course of
carrying on and conducting the business of
the issuer.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency’s legal authority.

Issued in Austin, Texas, on September 26, 1886.

TRD-8609264 Richard D. Latham
Commissioner
State Securities Board

Effective date: October 17, 1888
Proposal publication date: August 15 1988
For further information, piease call

(512) 474-2233.

* * *

TITLE 16. ECONOMIC
REGULATION

Part 1. Railroad Commission
of Texas

Chapter 5. Transportation
Division

Subchapter AA. Rail Safety

%16 TAC §5.620

The Railroad Commission cf Texas adopts
an amendment 1o §5.620, without changes
to the proposed taxt published in the July
18, 1986, issue of the Texas Register (11

TexReg 3283). The amendment eliminates .

certain supearfluous language sc that it is
clear that billboards and signs required
for the safe operation of the railroad are
exempted. Addiiionally, the amendment
supplies an explanation that billboards
and signs which are legally permitted by
the state or a political subdivision are not
unnecessery permanent obstructions, so
long as they do not obscurs the view of
approaching trains to vehicular road traffic.

No comments were received regarding
adoption of the amendment.

The amendmant is adopted pursuant to
Texas Civil Statutes, Article 6448a, which
authorize the Railroad Commission of
Texas to regulate railroad safety.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency’s legal authority.

Issued in Austin, Texas, on September 22, 19886.

TRD-8609261 Mack Wallace
Commissioner
Railroad Commission
of Texas

Effective date: October 17, 1888

Proposai publication date: July 18, 1688

For further information, please call
(512) 463-7149.

* * *

Part VI. Texas Motor Vehicle
Commission

Chapter 107. Warranty
Performance Obligations

* 16 TAC §§107.1-107.9

The Texas Motor Vehicle Commission
adopts new §§107.1-107.9. New §§107.2,
107.3, 107.6, and 107.7 are adopted with
changes to the proposed text published
in the May 16, 19886, issue of the Texas
Register (11 TexReg 2274). New §§1G7.1,
107.4, 107.5, 107.8, and 107.9 are adopted
without changes to the proposed text and
will not be republished.

The new sections are adopted to provide
a simplified and fair procedure for the en-
forcement and irnplementation of the Texas
Motor Vehicle Commission Code, §6.07,
incluaing the processing of compiaints,
the conduct of hearings, and the disposi-
tion of complaints filed under the lemon
law.

Section 107.2(c) was changed to require
additional information to be included in
complaints filed under the lemon law, and
§107.3 was changed by delating from sub-
section (b) the last sentence regarding
other assistance to be provided by the
commission and by adding a new subsec-
tion (d) to clarify what constitutes the
cominencement of a proceeding and the
date of filing of a complaint. Section 107.6,
concerning hearings, was changed to pro-
vide that therconduct of hearings at a lo-
cation convenient to the complainant is
3ubject to the avallabllity of cominission
personnel and funds; that any party who
intende to be represented by an attorney
at a hearing must give advance notice of
such fact to the other party and the com-
mission; that the vehicle in question must
be brought to the hearing, unless good
cause is shown for not bringing the ve-
hicle to the hearing; that any independent
inspection of the vehicle is to be made
upon notice to all parties who shall have
the right to be present at the inspection,
with copies of any findings or report to be
provided to the parties prior to the hearing;
and that copies of the tape recordings of
the hearings will be provided to any paity
upon request and upon payment for the
tapes. Section 107.7(a) was changed by
deleting the word “promptly” and §107.7

(b) was changed to provide that in oral
argument before the commission the par-
ties may not present any evidence or in-
formation concerning the merits of the
case that was not presented at the origi-
nal hearing.

Comments were received from Chrysler
Corporation; Ford Motor Company; Gen-
eral Motors Corporation; Mazda Distribu-
tors (Gulf), Inc.; Nissan Motor Corporation
in US.A,, Inc.; Porsche Cars North Amerl-
ca, Inc.; Southwest Subaru, Inc.; and Texas
Automobile Dealers Association. In gen-
eral, the comments suggested various
changes and revisions in the proposed
sections, such as requiring additional in-
formation to be included in complaints;
requiring vehicles to be brought to hear-
ings; requiring notice to other party where
one party intends to be represented by an
attorney; providing for notice and oppor-
tunity for all parties to be present at any
independent inspection of a vehicle; and
prohibiting evidence to be presented in
oral argument that was not presented at
the original hearing. The cornmiasion
agreed with these comments and appro-
priate changes in the sections ware made.

Other comments requested that leased
vehicles be excluded from lemon law cov-
erage; that definitions of the terms “sub-
stantial impairment of the use and market
value of the vehicle” and “reasonable al-
lowance Yor the use of the vehicle” be in-
ciuded in tha sections; that the dealer's
profit on a vehicle be excluded from the
amount of the purchase price to be re-
funded to prevailing complainants; and
that mediation of complaints before hear-
ing be made compulsory.

The commission did not agree with these
comments as it believes leased vehicles
are covered by the statute; that determina-
tions of substantial impairment of a vehi-
cle and reasonable aliowance for use must
be made on a case-by-case basis; that the
statute requires that the full purchase
price of the vehicle be refunded by the
manufacturer; and that compuisory media-
tion of complaints is not contemplated by
the statute.

The new sections are adopted under Texas
Civil Statutes, Article 4413(36), §6.07(e),
which provide that the commisasion shall
adopt rules for the enforcement and im-
plementation of the Texas Motor Vehicle
Commission Code, §6.07.

§107.2. Fiuing of Complaints.

{a) Complaints for relief under the
ler Hn law must be in writing and filed with
the commission at its office in Austin, Texas.
Complaints may be n letter form or any
other written format or may be submitted
on complaint forms provided by the com-
mission.

(b) Complaints should state sufficient
facts to enable the commisston and the par-
ty complained against to know the nature of
the complaint and the specific problems or
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circumstances which form the basis of the
claim for relief under the lemon law.

(c) Complaints must provide the fol-
lowing information:

(1) name, address, and phone num-
ber of vehicle owner;

(2) identification of vehicle by make,
model, and year, and manufacturer’s vehicle
identification number;

(3) type of warranty coverage;

(4) name and address cof dealer, or
other person, from whom vehicle was pur-
chased or leased, and with respect to leased
vehicles, written consent of owner of vehicle
to lemon law action must be provided;

(5) date of delivery of vehicle to or-
iginal owner;

(6) vehicle mileage at time vehicle
was purchased or leased, mileage when prob-
lems with vehicle were first reported, name
of dealer or manufacturer's or distributor’s
agent to whom problems were first reported,
and current milcage;

(7) brief description of history of
problems and repairs on vehicle, including
date and mileage of each repair, with copies
of repair orders where possible;

(8) date on which written notifica-
tion of complaint was given to the vehicle
manufacturer or distributor, and if vehicle
has been inspected by manufacturer, the date
and results of such inspecuon;

(9) any other information which the
complainant believes to be pertinent to the
complaint.

(d) The commission’s staff wiil pro-
vide information concerning the complaint
procedure and complaint forms 0 any per-
son requesting information or assistance.

§107.3. Review of Complaints  All com-
plaints will be reviewed promptly by the com-
mission’s staff to determine whether they
satisfy the requirements of the lemon law.

(1) If it cannot be determned whether
a complaint satisfies the requirements of the
lemon law, the complainant will be contacted
for additional information.

(2) Ifit1s determined that the com-
plaint does not meet the requirements of the
lemon law, the complanant will be notified
of this fact.

(3) Ifitis determined that the com-
plaint does meet the requirements of the
lemon law, the complaint will be processed
in accordance with the following procedures
in §§107.4-107.9, of this title (relating to No-
tification of Manufacturer and Distribator;
Mediation, Settlement, Hearings; Hearing
Officer’s Report; Decisions; and Compliance).

(4) For purposes of §6.07(h), the
commencement of a proceeding means the
filing of a complaint with the commussion,
and the date of filing 1s determined by the
date of receipt by the commussion.

§107.6 Hearings Complaints which sat-
isfy the jurisdictionial requirements of the
Texas Motor Vehicle Commission Code,
§6.07, will be set for hearing and notifica-
tion of the date, time, and place of the hear-

ing will be given to all parties by certified
mail.

(1) Where possible, and subject to
the availability of commission personnel and
funds, hearings will be heid in the city where
the complainant resides or at a location rea-
sonably convenient to the complainant.

(2) Hearings will be scheduled at
the earliest date possible, provided that 20
days prior notice must be given to all par-
ties. A notice of hearing will also be provided
to the deaier involved who will be requested
to have a representative appear at the
hearing.

(3) Hearings will be conducted by
commission staff hearing officers or by in-
dependent hearing officers designated by the
executive director of the commission.

(4) Hearings will be informal in na-
ture, it being the intent of the iemon law to
provide a procedure and forum which does
not necessitate the servi.es of attorneys and
which does not involve strict legal formalities
applicable to trials in county or district court,

(5) The parties have the right to be
represented by attorneys at a hearing, al-
though attorneys are not necessary in heai-
ings on lemon law complaints. Any party
who intends to be represented by an attorney
at a hearing must notify the commission and
the other party at least five days prior to the
hearing and failure to do so will constitute
grounds for postponement of the hearing if
requested by the other party.

(6) The parties have the right to pre-
sent their cases 1n full, including testimony
from witnesses; documentary evidence such
as repair orders, warianty documents, ve-
hicle sales contract, etc.

(7) Each party will be subject to be-
ing questioned by the other party, within
limiis to be governed by the hearing officer.

(8) The complanant will be required
to bring the vehicle in question to the hear-
ing for the purpose of having the vehicle in-
spected and test driven, unless otherwise
ordered by the hearing officer upon a show-
ing of good cause as to why the complainant
should not be required to bring the vehicle
to the hearing.

(9) The commission may have the
vehicle in question inspected prior to the
hearing by an independent expert, where the
opinion of such expert will be of assistance
to the hearing officer and the commission
in arriving at a decision. Any such inspec-
tion shall be made upon prioi notice to all
parties who shall have the right to be pres-
ent at such inspection, and copies of any find-
ngs or report resulting from such inspection
will be provided to all parties prior to the
hearing. Any such expert will be present at
the hearing to present his report on the in-
spection of the vehicle and to respond to
questions by the parties.

(10) All hearings will be recorded
on tape by the hearing officer. Copies of the
tape recordings of a hearing will be provided
to any party upon request and upon payment
for the cost of the tapes.

§107.7. Hearing Officer's Report. Follow-
ing the hearing, the hearing officer will sub-
mit a report to the commission which will
be in writing and which will contain the hear-
ing officer’s findings and recommendations
on the complaint.

(1) The hearing officer’s report will
be filed with the commission and sent to the
parties upon completion of the report.

(2) The parties have the right to file
exceptions to the hearing officer’s findings
and recommendations, and the parties also
have the right to appea: and present argu-
ment to the members of the commission at
the time the complaint comes before the com-
mission for decision. The parties will not be
permitted to present any evidence or infor-
mation concerning the merits of the case that
was not presented at the original hearing.

(3) The hearing officer’s report and
any exceptions thereto will be considered by
the commussion at the next scheduled meet-
ing of the commission foilowing the issuance
of the hearing report, at which time a final
decision will be made by the commission.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exsrcise
of the agency's legal authority.

Issued in Austin, Texas, on September 19, 19686.

TRD-8809288 Russell Harding
Executive Director
Texas Motor Vehicle
Cormmission

Effective date: October 20, 1986

Propnosal publication date: May 16, 1986

For further information, please call
(512) 476-3587.

* * *

TITLE 25. HEALTH
SERVICES

Part 1. Texas Department of
Health

Chapter 1. Texas Board of
Health

Petition for the Adoption of a
Rule

*25 TAC §1.81

The Texas Department of Heailth adopts
an amendment to §1.81, concerning a peti-
tion for the adoption of a rufe, without
changes to the proposed text published
in the July 25, 1986, 1ssue of the Texas
Register (11 TexReg 3390)

The amendment will expedite the disposi-
tion of petitions submitted to the depart-
ment for the adoption cf rules.

All initial petitions wiil continue to be
decided by the Texas Board of Healith;
however, the commissioner of health may
refuse to forwgrd to the board for con-
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sideration any subsequent petition for the
adoption of the same or similar rule sub-
mitted within six months after the date of
the initial petition.

No comments were received regarding
adoption of the amendment.

The amendment is adopted under Texas
Civil Statutes, Article 6252-13a, §11, which
authorize the Texas Board of Healith to
adopt rules concerning the submission,
conslideration, and disposition of a peti-
tion to adopt a rule.

This agency hereby certifies that the rule
as adopted has been reviewed 'y legal
counsel and found 1o be a valid exercise
of the agency's legal authority.

issued in Austin, Texas, on September 25, 1986

TRD-8609171 Robert A. MacLsan
Deputy Commissioner
Professional Services
Texas Department of
Health

Effective date: October 16, 1986

Proposal publication date: July 25, 1986

For further information, please call
(512) 458-7236

* * *

Clinical Health Services
%25 TAC §1.91

The Texas Department of Health adopts
an amendment to §1.91, without changes
to the proposed text published in the July
25, 1986, issue of the Texas Register (11
TexReg 3399)

The justification for the amendment is
that the poverty income guidelines used
in the program wili reflect changes in the
federal consumer price index.

The amendment revises the poverty in-
come guidelines contained in the schedule
of fees in the section to reflect changes
in the federal consumer price index.

No comments were received regarding
adoption of the amendment.

The amendment s adopted under Texas
Civil Statutes, Articie 4414c, §2, which pro-
vide the Texas Board of Health with the
authority to charge fees to persons who
receive public hoalth services from the
department.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency's legal authority

Issued in Austin, Texas, on September 25, 1986

TRD-8609172 Robert A Maclean
Deputy Cecmmissioner
Professtonal Services
Texas Department of
Health

Effective date: October 16, 1888

Proposal publication date: July 25, 1986

For further information, pleass cail
(512) 458-7700.

* * *

Chapter 145. Long-Term Care

Subchapter J. Procedures
Covering Certification and
Decertification of Long-Term
Care Facilities Which
Participate in the Title XIX
Medical Assistance Program

The Texas Department of Health adopts
amendments to §§145.141-145.145, the
repeal of §145.146, and new §145.1486, with-
out changes to the proposed text pub-
lished in the July 25, 1986, issue of the
Texas Register (11 TexReg 3392).

The changes update and clarify the ap-
peal and related procedures concerning
the certification and decertification of
long-term care facilities that participate
in the Title XIX medical assistance pro-
gram

The amendments update and clarify ex-
1sting procedures, and the repeal and new
section substantially revise the appeal
process.

11 TexReg 4154 iober 3, 1986
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Concerning survey recommendations in
§145.145, a commenter racommended that
the section be expanded to inciude add)-
tional facts, information, and related
materials provided by facility represen-
{atives or gathered by the department dur-
ing additional onsite vistts to the facllity.
The department disagrees because the
faciiity will have the opportunity during
the informal reconsideration stage to of-
fer additional facts, information, and
related materials concerning the survey
recommendation. In addition, time, per-
sonnel, and funding restraints preclude
the department from conducting addi-
tional onsite visits to every facility prior
to the imposition of administrative actions

The following comments concern the in-
formal reconsideration procedure in
§145.146. A commenter recommended
that the facility be given the opportunity
for an informal reconsideration before the
expiration of the time giver: by the depart-
ment to correct a deficiency. The depart-
ment disagrees because it is important,
if sufficient reasons exist, to take ad-
ministrative action against the facility as
soon as possible to protect the health and
safety of the patients in the facility. In
contrast, the time for correcting deficien-
cies under a plan of correction may be
considerably fonger It is neither reason-
able nor in the best interests of the pa-
tients to tie the informal reconsideration
period to the period for correcting defi-
ciencies

A commenter recommended that the
facility be given the opportunity for an in-
formal reconsideration before the depart-
ment making a recommendation to the
Texas Department of Human Services that
vendor payments be heid in abeyance or
that the facility’s medical contract be
canceled. The department disagrees be-
cause the informal reconsideration rules
do not cover abeyances of vendor pay-
ments or contract cancellations. By law,
the Texas Department of Human Services
is responsibie for these actions and has
adopted rules covering the actions.

A commenter recommended that the
notice to the facility of the proposed
department action mention the alleged
violations or deficiencies with respect to
applicable laws. The department dis-
agrees that the section has to be this
specific because the proposed saction re-
quires that the notice contain the findings
upon which the action shali be based. The
findings will include the wviclations or
deficiencies

A commenter recommiended that the writ-
ten affirmation or reversal of the proposed
action shall be based on the facts, infor-
mation, and related material in the survey
report documentation and the facility’s
refutation. The department does not be-
lieve that the additional language is nec-
essary because the written affirmation or
reversal will contain the basis for the
decision.

A commenter recommended that the
written affirmation or reversal, if ap-
propriate, be based on additional facts, in-
formation, and related materials gathered
during additional onsite visits to the facili-
ty. The department disagrees because the
department does not intend to make ad-
ditional visits. The survey reports should
contain sufficient information upon which
to make a decision. In addition, time, per-
sonnel, and funding restraints preclude the
department from conducting additional
onsite visits to every facility prior to issu-
ing a written affirmation or rgversal.

The only commenter on the amendments
was the Texas Association of Private ICF-
MR Providers. It was not opposed to the
amendments In their entirety, but recom-
mended changes to the amendments as
proposed.

#25 TAC §§145.141-145.145

The amendment is adopted under the
Human Resources Code, §32.023, Texas
Civil Statutes, Articie 6252-133, §4, and Ar-
ticle 4414b, §1.05, and 42 Code of Federal
Regulations, Chapter IV, Subchapter C,
which authorize the Texas Board of Heaaith
to adopt rules concerning the certification
and decertification of iong term care
facilities participating in the Title XIX
Medicaid Program under the U. 8. Soclal
Security Act.

This agency hereby certifies that the ruie
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency's legal authority

issued in Austin, Texas, on Septembar 25, 1886

TRD-8509173 Robert A Maciean
Deputy Commissioner
Professional Services
Texas Department of
Health

Effective date. October 16, 1986

Proposal publication date’ July 25, 1986

For further information, please call
(512) 458-7236.

* * *

* 25 TAC §145.146

The repeal is adopted under the Human
Resources Code, §32 023, Texas Civil Stat-
utes, Article 6252-13a, §4, and Article
4414b, §1.05; and 42 Code of Federal Reg-
ulations, Chapter IV, Subchapter C, which
authorize the Texas Board of Health to
adopt rules concerning the certification
and decertification of long-term care
facilities participating in the Title XIX
Medicaid Program under the U. S. Social
Security Act

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency’s legal authority.

Issued in Austin, Taxas, on September 25, 1966,

TRD-8609174 Robert A. MacLean
Deputy Commissioner
Professional Services
Texas Department of
Health

Effective date: October 16, 1986

Proposal publication date: July 25, 1936

For further information, please call
(512) 458-7233.

* * *

The new section is adopted under the
Human Resources Code, §32.023, Texas
Civil Statutes, Article 6252-13a, §4, and Ar-
ticle 4414b, §1 05, and 42 Code of Federal
Reguilations, Chapter IV, Subchapter C,
which authorize the Texas Board of Health
to adopt rules concerning the certification
and decertification of long-term care facil-
ities participating in the Title XIX
Medicaid Program under the U. S. Social
Security Act.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency's legal authority.

Issued in Austin, Texas, on September 25, 1886.

TRD-8608175 Robert A Maclean
Deputy Commissioner
Profassional Services
Texas Department of
Heaith

Effective date. October 16, 1986

Proposal pubhcation date July 25, 1886

For further information, please call
(512) 458-7236

* * *

Chapter 205. Product Safety
Bedding Rules

The Texas Department of Heaith adopts
the repeal of §§205.1-205.13 and new
§§205.1-205.10, without changes to the pro-
posed text published in the June 20, 1986,
issue of the Texas Register (11 TexReg
2867).

The repeal and new sections update and
clarity the existing requirements on bed-
ding and impiement requirements of Sen-
ate Bili 803, 69th Legislature, 1985.

The new sections describe the terms,
definitions, nomenclature, and conditions
concerning the manufacture, sale, and
distribution of bedding, furniture pro-
ducts, and fillbng matenal in bedding.

No comments were received regarding
adopticn of the repeal and new sections.

%25 TAC §§205.1-205.13

The repeal 1s adopted under authority of
Texas Civil Statutes, Article 4476a. §5,
which provide the Texas Board of Health
with the authority to adopt rules covering
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bedding, furniture products, and filling
materials in bedding

This agency hereby certifies that the rule
as adopted has beenr reviewed by legal
counsel and found to be a valid exercise
of the agency's legal authonty

i1ssued in Austin, Texas, on September 25, 1986

TRD-8609176 Robert A Maclean
Deputy Commissioner
Professional Services
Texas Department of
Health

Effective date. October 16, 1986
Proposal publication date June 20, 1986
For further information, please call

(512) 458-7519

* * *

%25 TAC §§205.1-205.10

The new sections are adopted under Texas
Civil Statutes, Article 4476a, §5, which pro-
vide the Texas Board of Health with the
authority to adopt rules covering bedding,
furniture products, and filling material in
bedding.

This agency hereby certifies that the rule
as adopted has been reviewed by legai
counssl and found to be a valid exercise
of the agency’s legal authority

Issued in Austin, Texas, on September 25, 1888

TRD-8800177 Robert A Maclean
Deputy Commissioner
Professional Services
Texas Department of
Health

Effective date: October 16, 1986
. Proposal publication date' June 20, 1988
For further information, please call

(512) 458-7519.

* * *

Chapter 217. Milk and Dairy
Bulk Milk Haulers

*25 TAC §§217.21-217.25

The Texas Department of Health adopts
new §§217.21 - 217.25. New §§217.22,
217.24, and 217.25 are adopted with
changes to the proposed text published
in the July 22, 1886, issue of the Texas
Register (11 TexReg 3335). New §217.21
and §217.23 are adopted without changes
and will not be republished.

The new sections provide for the uniform
regulations of buik milk haulers and bulk
milk hauling operations.

The new sections cover bulk milk hauler
qualifications and requirements, defini-
tions, certification requirements, equip-
ment standards, and operating
procedures.

Concerning §217.22(b)(1), several com-
menters suggested that allowing 72 hours

between pickups of raw milk at a diary
would adversely affect bacteria counts.
The department agrees and has drafted
language to the effect that buik milk must
be picked up at a diary no less frequent-
ly than evs  ather day

Concerning 217.24, several commenters
suggested that transport tank cleaning
tags should only be retained for 15 days
rather than 30 days as was proposed in
subsection (a}(6). The 15-day period would
be in compliance with the latest edition
of the Grade A Pasteurized Milk Or-
dinance. The department agrees and has
changed the 30-day cieaning tag storage
period in subsection (a)(16) to a 15-day
period of storage and retention.

Several commenters objected to the
24-hour designation recorders used with
the clean-in-place (CIP) cleaning
solution-—rinse pipelines provision in
subsection (b)(3XF). This couid piace this
provision into a position of non-
compliance with the latest edition of the
Grade A Pasteurized Milk Ordinance. The
department agrees and has inserted
language that states, “A temperature
recorder that complies with the ap-
plicable requirements of Appendix H of
the most recent edition of the Grade A
Pasteurized Milk Ordinance shall be pro-
vided. It is recommended that a pressure
recorder also be provided.”

Several commenters requested that the
department add in subsection (b}3XG)
that clean-out-of-place (COP) vats used
for circulating cleaning and rinse solu-
tions through tanker receiving hoses be
equipped with an approved temperature
recorder to insure proper cleaning and
sanitizing of these hoses. They also re-
quested that the department include re-
quirements for the utilization of an in-
tegrated CIP system. In both instances
the department agrees and has develpped
language to address these concerns.

Concerning subsection (b)6), several
commenters objected io allowing a
transport tank to pickup milk when it has
been as long a period as 72 hours since
the sanitization process. They stated that
the time duration for an out-of-service
(ransport tanker to require resanitization
should not exceed two days. They explain-
ed that bacteria problems could arise
from this practice. The department agrees
and has changed the time period for re-
sanitization from 72 hours to two days

Concerning §217 25, several commenters
objected to the 72-hour maximum elapsed
time placed on cieaning tags of transport
tanks eligible for unioading a Grade A pro-
duct proposed in subsection (b){1XE). They
thought that this time shculd be no more
than two days to insure the quality of the
milk and sc that the time would corres-
pond to the maxirnum time ailowed bet-
ween milk pickups at each producer dairy
The dupartment agrees and has drafted
language to address this concern.

Several commenters objected to the
72-hours in subsection (e}3) that milk
could be stored on transport tankers. They
contended that any storage time beyond
two days would cause elevated bacteria
counts The department agrees and has
drafted language limiting milk storage
transport tankers to two days.

Qther minor editorial changes were made
in §§217.22, 217.24, and 217.25.

The following organizations made com-
ments on the new sections: H. E Butt
Grocery Company, Dairy Products In-
stitute, and Vandervoort Dairy Foods
Company. None of the groups or associa-
tions commenting opposed adoption of
the new sections; however, they had qGues-
tions and recommendations concerning
certain parts of the sections.

The new sections are adopted under
Texas Civil Statutes, Article 165-3, §2A,
which provide the Texas Department of
Health with the authority to adopt rules
covering milk and milk producis

§217.22. Equipment and Facilities Re-
quired For Handling, Storing, and Transpor-
ting Bulk Milk.

(@) Generally. These provisions of the
Texas milk grading and labeling specifica-
tions and requirements shall apply to the
bulk system in the handling of bulk milk in
Texas.

(b) Bulk milk holding tank.

(1) ‘The farm bulk tank shall have
a capacity adequate for production between
routine pick-ups. The time between pick-ups
shall not exceed every other day. Milk must
be of sufficient quantity for adequate
mechanical agitation at the completion of the
first milking.

(2) Farm bulk milk holding tanks
shall be equipped with an indicating ther-
mometer, the sensor of which shall be
located to permit the registering of the
temperature of the contents when the tank
contains no more than 20% of its calibrated
capacity.

(3) Farm bulk mulk tanks will be
equipped with easily accessible sampling
ports or a sample cock

§217.24. Transport Tank Unloading and
‘ransport Tank Wesh Station.
(a) Transport tank unloading station.

(1) When the transport tank
unloading station 1s a receiving station or a
milk processing plant, 1t shall comply with
the following items of Part II of the Grade
A Pasteurized Milk Ordinance: items 1p to
15p inclusive, and 17p, 20p, and 22p, except
that the partitioning requirement of item 5p
shall not apply.

(2) When the unloading station is a
transfer station, 1t shall comply with the
following items of Part II of the Grade A
Pasteurized Milk Ordinance. items 1p, 4p,
6p. 7p, 8p, 9p, 10p, ilp. 12p, 14p. 15p, 20p,
and 22p; and as chmatic and operating con-
ditions require, the applicable provisions of

11 TexReg 4156  October 3, 1986

Texas Register W




items 2p and 3p; provided, however, that in
every case overhead protection shall be pro-
vided. Facilities for the cleaning and sanitiz-
ing of milk tank trucks shaii comply with
items 1p, 4p, 6p, 7p, 8p. 9p, 10p, lip, 12p,
14p, 15p, 20p, and 22p of the ordinance; and
as climatic and operating conditions require,
the applicable provisions of items 2p and 3p;
provided, however, that in every case,
overhead protection shall be provided.

(3) The pump out of the transport
tank shall be done in an area where a cover
extends over the complete transport tank or,
where climatic and operating conditions re-
quire, in a completely enclosed area. Pump-
out operations must be protected in such 2
manner as to prevent preduct contamina-
tion. If the area is not completely enclosed
or doors of the unloading area are open dur-
ing unloading, a suitable filter is required for
the manhole or the air inlet vent.

(4) The agitating and sampling of
the transport tank milk shall be accomplish-
ed in such a manner as to provide maximum
protection against product contamination.
The unloading station shall provide the
necessary equipment to adequately agitate
the milk in the transport tank. In no instance
shall this be done at a place other than an
approved unloading station.

(5) The unloading station shall
record the following information on each
load of milk received, and maintain these
records for a period of not less than 90 days:

(A) date the load was received;

(B) time received;

(C) number of pounds in the
load;

(D) teraperature of the milk;

(E) the permit number of the
truck delivering the milk;

(F) the name of the station
operator receiving the milk; and

(G) the manifest with the driver’s
license number of sample collector.

(6) The transport tank cleaning tag
must be removed and kept with the other
records for a period of 15 days

(7) In no case shall milk be receiv-
ed from a transport tank that appears to be
damaged, dirty, or does not have a current
cleaning tag without the permisston of the
department.

(b) Transport tank washing station.

{1) It shall be the responsibility of
each transport tank unloading station to pro-
vide a transport tank washing station. The
transport tank washing station may be an in-
tegral part of the unloading station or a
separate facility. When the transport tank
washing station 1s a separate facility, it shal!
be located convenient to and in the proximity
of the unloading station.

(2) The transport tank washing sta-
tion shall comply with the following items
of Part 11, the Grade A Pasteurized Milk Or-
dinance: items 1p, 4p, 6p, 7p, 8p, 9p,10p,
1ip, 12p, 14p, 15p, 20p, and 22p, and as
climatic and operating conditions require,
the applicable provisions of items 2p and 3p;

provided, however, that in every case,
overhead protection shali be provided.

(3) An unloading station which
receives milk in transport tanks equipped
with permanently installed tank washers will
provide a transport tank washing station
equipped with the following:

(A) adequate water heating
factlities;
{B) tanks of an adequate size to

"hold the rinse, wash, and sanitizing sclution;

(C) a wash pump which will
deliver the cleaning and sanitizing solutions
to the milk contact surface of the transport
tank at an adequate rate and velocity. This
pump should deliver a minimum of 140
gallons per minute with a pressure of 50
pounds per square inch at the pumphead;

(D) a removal pump which will
remove rinse and cleaning solutions from the
transport tank as fast as such solutions are
pumped into the transport tank;

(E) a screening device, which will
prevent the passage of any foreign material
into the system that would adversely affect
the performance of the spray device(s), and
located so as to be easily cleaned and
sanitized;

-(F) atemperature recorder which
meets the applicable requirements of Appen-
dix H of the most current revision of the
Grade A Pasteurized Milk Ordinance. In ad-
dition, a pressure recorder shall be provid-
ed. These may be an integral urit or in two
separate units. The ternperature sensor shall
be located in the return solution line. The
pressure sensor shall be located in the
solution-rinse line downstream from the
pressure supply pump. Recording charts
shall be properly identified (showing date,
permit number of transportation tank clean-
ed, operator’s initials, etc.) and kept on file
for not less than 90 days;

(G) the necessary equipment for
the cleaming of transport tank pumps,
gaskets, hoses, etc., which do not clean in
place. Equipment shali be provided to clean
the hoses by circulation of cleaning solution
in conjunction with the clean-out-of-place
(COP) vat that 15 equipped with a
temperature recorder which meets the ap-
plicable requirements of Appendix H of the
most current revision of the Grade A
Pasteurized Milk Ordinance; however, if an
intergrated clean-in-place (CIP) system
designed to clean transport tanker, milk
pumps, gaske!s, hoses and appurtenances,
by circulation is provided, the following
criteria must be met:

(1) atemperature recorder that
complies with the applicable requirements of
Appendix H of the most current revision of
the Grade A Pasteurized Milk Ordinance
and a pressure recorder shall be provided;

(n) the extended tube holder
for cleaning milk hoses and receiving hoses
shall be of adequate length to accommodate
hoses of 35 feet maximum length;

{ii)) the CIP system shall pro-
vide a cleaning regimen for a prerinse, wash,

post-rinse and sanitizing of the transport
tanker, milk pumps, gaskets, hoses, receiv-
ing hose and appuitenances;

{v) the CIP system shall be
capable of a minimum wash temperature of
135°F and mimmum circulation flow rate of
five feet per second; and

(v) all equipment and utensils
shall be in compliance with the standards
outlined in the current edition of the 3-A
Sanitary Standards at the time of
installation; °

(H) all equipment and utensils
must be in compliance with the current edi-
tion of the 3-A Sanitary Standards at the
time of installation;

(I) acleaning regimen establish-
ed and posted in the transport tank washing
area. This regimen shall provide for a pre-
rinse, wash, post-rinse, and sanitizing of the
transport tank. The wash solution must have
a minimum temperature in the return line of
135°F.

(4) The Texas Department of
Health may permit an unloading station to
utilize a transport tank washing siation
equipped only with portable tank washing
equipment (drop in washers) or with the
equipment and personnel necessary for hand
cleaning, providing they can demonstrate the
capability of effectively cleaning and sanitiz-
ing the transport tanks. In no case will
transport tanks equipped with instailed tank
washers be unloaded into these unloading
stations without the permission of the
department. This permission will be granted
only in emergency situations. When the
transport tank washing station utiizes a drop
1n unit, paragraph (3)}(A), (B), and (D)-{I)
of this subsection will apply.

(5) The miik transport tank shall be
adequately cleaned immediately after
unloading so as to pass inspection at ali
times.

(6) The transportation tank and ap-
purtenances shall be sanitized immediately
after washing with an approved acid sanitizer
or any other approved noncorrosive
sanitizer. The transport tank shall be sanitiz-
ed by pumping the samtizing solution
through the wash-rinse system. When a
transport tank is taken out of service for
more than two days, it shall be sanitized
agamn before it is used.

() All milk transport tanks shail be
tagged after each cleaning and sanitizing.
This tag shall remain attached to the
transport tank until the milk is unloaded at
the unloading station. The tag shall bear the
following information:

(A) the transport tank permmt
number;

(B) the date and time it was
cleaned and sanitized;

(C) the name and location of the
cleaning station; and

(D) the name of the person who
cleaned and sanitized the transport tank.
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§217.25. Training Outline and Bulk Milk
Hauler Duties and Responsibilities.

{a) Personal cleanliness. A hauier shall
practice good hygiene, shall be neat appear-
ing, and wear clean clothing and head
covering.

(b) Checking the transport tank and
tractor

(1) Cleaniness and sanitization. A
hauler shall: '

(A) clean inside and outside;

(B) close covers and cap outlet
valves;

{C) check transport tank in-place
cleaning equipment if applicable;

(D) determune if transport tank,
pump, and hose have been sanitized;

(E) check for a valid cleaning tag
less than two days old.

(2) Tractor and trucks. A hauler
shall check to assure that tractor or truck is
serviced and ready for day’s run.

(3) Equipment and supplies. A
hauler shall check to assure that the trucks
and tractors have the follcwing equipment
and supplies with a check list conveniently
located:

(A) sufficient sample bottles or
bags properly sanitized;

(B) dippers or sample tubes;

(C) straws and cups;

(D) a standardized pocket ther-
mometer (unbreakable standardized once
each six months);

(E) chlonine or other approved
sanitizing agent and solution container;

(F) a sample case and sufficient
ice;

(G) samitary gaskets and
wrenches;

(H) a weight record book;

(1) a pen or pencil;

(J) paper towels;

(X) a watch (for timing milk
agitation);

(L) test papers for checking the
strength of sanitizing agent.

(c) Driving safely. A hauler shall:

(1) observe traffic rules; and

(2) check for safety of persons,
ammals, and propeity before backing
transport tank at dairy.

(d) Bulk milk pickup and sampling
procedures. A hauler shall:

(1) remove milk transfer hose and
electrical cord for milk pump from transport
tank storage compartment;

(2) insert capped end of milk
transfer hose and the cord plug through hose
port into ihe milkroom;

(3) plug in electrical cord te transfer
pump (safety precaution: check for groun-
ding; ungrounded circuits are extremely
dangerous);

(4) wash hands, using soap and
water, and wipe dry with paper towel;

(5) remove port cover from huiding
tank;

(6) rezord holding tank ther-
mometer temperature. The hauler shall mon-

thly check the tank thermometer temperature
against the temperature taken with the
pocket thermometer. The pocket ther-
mometer must be Xanitized before use;

(7) reject milk over 45°F, and
record variance;

(8) be sure agitator has been stop-
ped long enough for milk to become still;

(9 check for off-odors and record
in book;

(10) observe surface of milk for
foreign matter, icing, foam, etc., and record
in book;

(11) check milk qualty;

(12) make the decision to reject the
milk if it is of poor quality;

(13) measure the miik. A hauler
also shall:

{A) remove measuring stick,
rinse with hot water, and wipe dry with
paper towel. If measuring stick is stored out-
side of milk tank, the hauler shall wash,
sanitize, and wipe dry with sanitary single
service towel before using;

(B) carefuilly insert stick into
tank, withdraw, and observe stick
measurements. The hauler shall repeat pro-
cedure to get two identical measurements
and the record measurement weight ticket;

(C) replace port cover;

(D) check stick measurement
with tank calibration chart, record cor-
responding pounds on weight tickets, and
then sign. If there is any doubt in the hauler’s
mind about the correctness of readings or
weights, the hauler shall repeat the measur-
ing process;

(E) check the scrial number on
the gauge and tank against the serial number
on the chart;

(14) start agitator and agitate for 10
minutes:

(A) in order for the hauler to ob-
tain an accurate representative sample, the
milk in the tank must roll for 10 minutes;

(B) while the milk is agitating,
the hauler shal®:

(1) remove cap from tank
outlet valve, and check for milk deposits or
foreign matter, and then sanitize valve; and

(1) remove cap from transfer
hose, sanitize connection, and aitach to tank
outlet;

(15) sample the milk. A hauler also
shali:

(A) assemble sampling equip-
ment, which includes sample bottle or bag,
sampling device, sample case, sample form,
straws, or cups;

(B} sanitize sampling equipment
before each use, if sterile sampling tube or
dipper not used; .

(C} wash hands before sampling
milk;

(D) remove port cover ot open
tank lid and observe to assure that the milk
is completely mixed;

(E) remove dipper or sampling
tube from sanitizing solution and rinse twice
in milk before transferring sample;

(F) transfer required amount of
milk with sampling device to a sample bot-
tle or bag. When transferring milk from
sampling equipment (o sample bottle or bag,
the hatiler should use caution to assure that
no milk spills back into the tank. The hauler
also shall:

(i) be careful not to allow
fingers or any contaminating matier to come
in contact with lid or mouth of bottle or bag;

(i) close sampie bottle/bag
tightly; and

(iu) make sure that sampie
bottle/bag is properly wdentified;

(G) replace port cover or close
tank lid and place sample in ice container or
refrigerated cabinet in tanker. The hauler
also shall:

{1y assure that the sample had
been cooled immediately and maintained at
32°—40°F (avoid freezing) until delivered to
laberatory;

(i dran excess water from
sample case; and

(iu) deliver
iaboratory promptly;

{(16) pump-out tank. The hauler
also shali:

{A) open tank outlet valve;

(B) start pump and agitator;

{C) cut off agitator when milk is
lowered to a level that will cause over-
agitation. (Variances will be observed. The
milk level should be decided by producer and
field man);

(D) completely pump out tank
(no partial pump-outs will be permitted. Par-
tial pump-out may result in flavor deteriora-
tion, loss of butterfat, or other problems);

{E) stop pump and disconnect
electrical connection when all the milk has
been drawn from tank. If pump is left run-
ning, it may be damaged; also, it will incor-
porate air into milk in the tanker); and

(F) disconnect and cap tanker
milk hose. The hauler also shail return the
hose to tanker compartment;

(17) clean-up tank. The hauler also
shall:

sample to

(A) observe the walls and bottom
of tank for foreign matier or extraneous
material and record observations; and

(B) thoroughly rinse entire inside
surfaces of the tank with warm water and
with outlet valve open;

(18) conduct a predeparture check-
up. The hauler shall aszure tnat:

{A) 2ll records are completed;

(B) the sample and equipment
are properly placed in transport tank
compartment;

(C) floors are clean;

(D) agitator and lights are off;

(E) hose port and milkroom door
closed; and

(F) children and animals are
away from tanker befoie starting truck.

(¢) Arnval at plant, receiving station,
or transfer station. At this point, the hauler
takes on a joint responsibility with the plant
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milk receiver in the completion of his total
daily operations.

(1) The hauler shall conduct proper
procedures involving spotting the tanker.
Under this procedure, the hauler shall know
where to spot tanker (place, order, etc.) and
drive and back cautiously.

(2) The hauler shall conduct proper
procedures involving sample delivery and
reporting in. Under this procedure the hauler
shall:

(A) deliver producer samples to
designated place and personnel;

(B) turn in weight tickets to
designated place and personnel;

(C) discuss quality defects on
route (odors, flavors, high temperatures, ic-
ing, etc., with appropriate plant or
marketing cooperative representative). If any
milk has been rejected, immediate notice
must be given to the plant representative
who, in turn, will notify the department giv-
ing him or her the reasons for rejection;

(D) make arrangements for the
next day’s supplies;

(E) breakdown, wash, and re-
assembie pump and transfer hose. Time can
be saved by cleaning pump and hose during
delivery pump out; and

(F) be sure tank has been clean-
ed, sanitized, and cleaning tag atiached.

(3) Milk shall not be stored in the
transport tanks for more than two days. The
tempeiature of the mik shall not exceed
45°F

This agency heraby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency’s lega! authority.

Issued in Austin, Texas, on September 25, 1986

TRD-8609178 Robert A MaclLean
Deputy Commissioner
Professional Services
Texas Depariment of
Healith

Effective date: October+16, 1986

Proposal publication date. July 22, 1988

For turther information, please call
(512) 458-7261

* * *

Grade A Milk Specificiations
*25 TAC §217.61, §217.64

The Texas Department of Health adopts
amendments to §217.61 and §217.64, with-
out changes to the proposed text published
In the July 22, 1986, issue of the Texas
Register (11 TexReg 3339)

The amendment to §217.61 updates the
previously adopted (by reference) 1978 edi-
tion of the Grade A Pasteurized Milk Or-
dinance published by the U. S. Public
Health Service, Food and Drug Adminis-
tration. Adoption of the latest revision of
the ordinance wili provide the department

with the most recent developments in the
areas of Grade A milk, milk products, pro-
cesses, chemicals, materials, and market-
ing practices. The amandment to §217.64
makes an appropriate reference to the
ordinance

The document covers definitions, milk
and milk product standards, sanitation re-
quirements, processes, chemicals, mate-
rials, and marketing practices.

No comments were received regarding
adoption of the amendments.

The amendments are adopted under
Texas Civil Statutes, Article 165-3, §2A,
which authorize the Texas Board of Health
to adopt rules covering milk and milk
products

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency's legal authority.

issued in Austin, Texas, on September 25, 1986.

TRD-8609179 Robert A Maclkean
Deputy Commissioner
Protessional Services
Texas Department of
Health

Effective date: October 16, 1986

Proposal publication date. July 22, 1986

For further information, please call
(512) 458-7281

* * *

Fees
*25 TAC §217.81

The Texas Department of Health adopts
an amendment to §217.81, witnout
changes from the proposed text publish-
ed in the July 22, 1986, 1ssue of the Texas
Register (11 TexReg 3339

The amendment brings the section into
comphiance with Texas Civil Statutes, Ar-
ticle 165-3, §2, as amendead by House Bili
1593, §43, of the 69th Legislature, 1985, by
removing miik preducts frem considera-
tion for inspection fees

The amendment removes milk products
other than milk from consideration for in-
spection fees

No comments were received regarding
adoption of the amendment

The amendment I1s adopted under Texas
Civil Statutes, Article 165-3, §2A, which
authorize the Texas Board of Health to
adopt rules covering milk and milk prod-
ucts

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency’'s legal authority.

Issued in Austin, Texas, on September 25, 1888.

TRD-8809180 Robert A MaclLean
Deputy Commissioner
Professional Seivices
Texas Departmant of
Health

Effective date: October 1€, 1988

Proposal publication date: July 22, 1888

For further information, please call
(512) 458-7281.

* * *

Chapter 295. Environmental
Health
Hazard Communication

#25 TAC §295.8

T, e Texas Departmsant of Health adopts
new §205.8, with changes to the proposed
text published in the April 25, 1986, issue
of the Texas Register (11 TexReg 1908).

The public benafits anticipated as a result
of enforcing the section will be to provide
an incentive for businesses to comply
with the requirements of the Hazard Com-
munication Act and to have the ctiteria
and procedures described by which the
department will assess administrative
penalties against businesses that violate
the law.

The new section covers the criteria for
determining a violation, 1ssuance of a no-
tice of violation, procedures for respond-
ing to a notice of violation, assessment
of a penalty, payment of the penalty, and
foliowup inspections

One commenter opposed adoption of the
new section uniess certain changes were
made, specifically to subsections (d), (e),
and (j). He thought the proposed section
too lenient. He recommended that the lev-
els of seriousness be reduced from three
to two (minor and sericus); that minor vio-
lations be penalized at $100 for the first
occurence, $200 for the second occurence,
and $300 for the third occurence. He aiso
recommended that the examples given in
the proposed section be revised, with the
first three originally given in subsection
UXINAHC) as examples of minor violations,
the second two, (D) and (E) deleted, and
all other examples retained as serious vio-
lations. The commenter stated that the
changes would give more emphasis to the
importance of the Act and to the serious-
ness of violating its provisions The result
would be a greater awareness of the Act
and a greater liketihood that it would be
treated with respect by legislators and
othars who will control its funding.

The agency partially agrees with the com-
menters suggestions, and adjustments
have been made to the penaities schedule
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to raise a first time minor penalty from $25
to $50. The agency points out that any
serious or critical violation that goes un-
corrected may be considered for additional
civil or criminal fines. To clarify this pos-
sibility, the agency has revised the foot-
note for the penalty schedule in §295.8(e)
to remove the word “repeated,” so that any
failure to correct serious or critial viola-
tions may result in such stronger action

Concerning subsections () and (h), other
commenters suggested a lowering of the
first and second time critical penalties
from $500 to $300 and $400, respectively.
The commenters also asked that clarifica-
tions be made that employers could be
penalized only after receiving a writien
notice of violation and that such employers
have several alternative procedures avail-
able to them atter being notified.

The agency partially agrees with some of
the suggestions of the commenters. Sev-
eral subsections have been reworded or
repositioned to clarify, chronologically,
the steps taken in determining violations
and assessing penalties Adjustments
have been made to the penaity schedule
to iower the first and second time criticai
penaities from 3500 to $300 and $4090, re-
spectively. Wording has also been added
to subsection (a) tc emphasize that em-
ployers must be notified by the agency in
writing of any violations before they are
penalized and to specify the existing rules.
The latter haif of subsection (a) has been
changed to new subsection (b), to empha-
size that inspsections are not always re-
quired to determine that a violation has
occurred. Subsection (g) has been reposi-
tioned to new subsection {(d) to clarify the
alternative procedures available to a per-
son who has been notified of a violation
The remaining subsections have been re-
numbered accordingly

Another commenter posed some ques-
tions, which were answered, but raised no
objections to the pioposed section.

During the public comment period, Dr. Ken
Kramer, Sierra Club, Austin, commented
against adoption of the new section, and

William Pribble, Texas Department of Men-
tal Health/Mental Retardation, Austin,
commented in favor of the new section.
The first commenter was against the sec-
tion as proposed, but offered suggested
changes as outlined in the summary of
comments.

The new section s adopted under the
Hazard Communication Act, Texas Civil
Statutes, Article 5182b, §12 and §13(c),
which provides the Texas Board of Health
with the authority to adopt rules covering
the assessment of administrative penai-
ties against businesses that violate the
Hazard Communication Act

§295.8. Assessment of Admnistrative Pen-
alties.

(a) Inspections may be conducted by
the commussioner or his designated represen-
tative to determune tf persons are in viola-
tion of the Hazard Communication Act,
Texas Cuvil Statutes, Article 5182b, or rules
adopted by the Texas Board of Health to en-
force the Act, §§295.1-295.7 of this title (re-
lating to Purpose and Scope; Definitions;
Responsibility for Implementation of Pro-
gram; Labeling; Posting of Workplace No-
tice; Compliance Deadlines; and Training).
(See 11 TexReg 850 and 10 TexReg 4889.)
Persons found to be in violation will be
notified 1in writing of the violation.

(b) Inspections are not necessary to
confirm violations n all instances. Failure
to annually file with the department the re-
quired workplace chemical list and addenda
or, for nonmanufacturing employers only,
to file the required notice of trawning, wiil
be considered violations of the Act that do
not necessarily require an inspection. Other
violations may be confirmed by the depart-
ment through correspondence with autho-
rized company officials and may not war-
rant an inspection.

(c) Persons found to be in violation
of the Act are subject to administrative pen-
alties authorized by the Act, §13(c). Each
violation wili be assessed as a separate penal-
ty. The total penalty will be the sum of ail
individual violation penalties.

(d) A person notified in writing of a
violation must do one of the following within
14 days: correct the violation, pay an ad-
miinistrative penalty, or request a hearing. A
written response electing one of these actions
must be received by the Administrator, Oc-
cupational Health Program, on or before the
15th day following the receipt of the writ-
ten notification of violations. A request for
a hearing must specify the points of disagree-
ment and relief sought. Hearings shall be
held in accordance with §§1.21-1.33 of this
title (relating to Formal Hearing Procedures).

(e) Penalties will be due on the 15th
day foliowing the date that a written notifi-
cation of violations is received by the per-
son, unless the Occupational Health Pro-
gram receives an acceptable written response
that each violation has been abated or that
a hearing has been requested. The written
response must list separately each violation
and must be signed by a duly authorized
company official. An inapproprate or unac-
ceptable response will not alleviate the nec-
essity of paying the penalty when due.

{f) Followup inspections may be made
to confirm the status of abatement of viola-
tions. Any violation found on such followup
inspection will be subject to an additional ad-
ministrative penalty. If the first 14-day notice
period has expired, that penalty will be due
and a second or subsequent notice will be
provided for determining second or subse-
quent penalty due dates.

(8) The amount of penalty per viola-
tion will be basc:: on the seriousness of the
violation.

(h) The degree of seriousness of each
violation will be classified 1n one of three
levels:

(1) a minor violation, which is a
mimmal threat to employees or the public
and/or temporary inability to fully comply;

(2) a serious violation, which is a
threat or hazard to employees or the public;

(3) a critical violation, which has
caused, or is likely to cause harm to em-
ployees or the public.

(i) Penalties will be charged based on
the following schedule:

First Second Subsequent
Occurrence Occurrence Occurrence
Seriousness of Violation 1 2
Minor $50 $100 3250
Serious* $100 $250 $500
Critical* $300 $400 $500

* Failure to correct serious or critical violations may be considered for additional
civil or criminal penalties.
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() Individual violations may be
reduced or enhanced based on consideration
of the history of previous violations, good
faith cfforts made to correct violations
promptly, and on any other consideration
that justice may require. A maximum reduc-
tion or enhancement of $0% per individual
violation may be considered, based on the
facts presented to the departiment.

(k) The following are examples of vio-
iation seriousness categories and are neither
exhaustive nor controlling:

(1) minor violation—level I:

(A) failure to post the worker
notice on one of five bulletin boards,;

(B) failure to list a hazardous
chemical which was not known to be a sig-
nificant hazard by the employer or manu-
facturing employer;

(C) failure to adequately label a
hazardous material that was obtained before
the Act went into effect;

(Dy failure to send an addendum
to the workpiace chemical list to the Texas
Department of Health;

(E) inadvertent failure of a manu-
facturer or distributor to provide an up-to-
date material safety data sheet to a school
district or other employer covered by the
Act;

TITLE 28. INSURANCE

Part I. State Board of
Insurance

Chapter 27. State Fire Marshal

Subchapter C. Sprinkler Rules

%28 TAC §§27.306, 27.311, 27.313,
27.316-27.318

(2) serious violation—Ilevel II:

(A) failure to informn the local
fire deparment of appropriate contact per-
sons &t the company; .

(B) failure to train new employees
on the hazards of their jobs;

(C) failure to compile a work-
place chemicai list;

(D) failure to provide empioyees
a warming and information on hazardous
chemicals being used in the workplace by
a contractor, with employees subsequently
complaining of irritation caused by vapors;

(E) failure to train and protect
office workers exposed to aminonia from
a blueline machine;

(3) critical violation—level III;

(A) refusal tc provide haz~-d in-
formation to an employee on request;

(B) failure to iritiate a training
program;

(C) failure to provide requested
information to the local fire department;

(D) failure to provide informa-
tion on a hazardous chemical to a health
professional for diagnosis or treatment of
a patient;

(E) falure to keep a file of ma-
terial safety data sheets on hazadous chem-
icals normally present in the workplace.

The State Board of Insurance adopts
amendments o §§27.306, 27.311, 27.313,
and 27.316-27.313. The amendment to
§27.313 is adopted with changes to the
proposed text published in the March 28,
1988, issue of the Taxas Reyister (11 Tex-
Reg 1557). The other amendments are
adopted without changes and wiil not be

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency's legal authority.

Issued in Austin, Texas, on September 25, 1886.

TRD-8609181 Robert A Maclean
Daputy Commissioner
Professional Services
Texas Depariment of
Huaith

Effective date. October 16, 1886
Proposal publication date: April 25, 1986
For further information, please call

(512) 458-7410.

* * *

republished.

These amendments are necessary to
assure that persons planning, selling, in-
stalling, maintaining, or servicing
sprinkler systems will provide such ser-
vices in a manner that will protect lives
and property
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The amendment of §27.306 adds specific
examples of water supply facilities to the
definition of a fire protection sprinkier
system, deletes the definition of full time
employment basis, adds the definition of
full-time, and adds the definition of water
supply. Section 27.311 conforms fuli-time
employment of responsible managing
employees to the statutory requirement.
The amendment to §27 313 requires
foreign corporations to submit copies of
the Texas certificate of authority to do
business in Texas, gives direction to cer-
tificate of registration. applicants as to
designating a responsible managing
employee (RME) who is the only RME of
another firrmn, allows six months in certain
circumstances for certificate holders to
obtain a sole RME, and allows issuance
of certificates only to firms having at least
one licensed fuli-time RME

The amendment to §27 316 deletes the
aspect of inspection, clarifies point of in-
stallation of sprinkler systems to begin at
the point the water supply ts tapped for
tire protection not at point water is to be
used exclusively for sprinklers, and re-
quires service, maintenance, or testing by
other than owners be done by certified
firms. The amendment to §27 317 daletes,
for budgetary reasons, requirement to
submit plans and hydraulic calculations
to the state fire marshal, but requires
firms to maintain as-built plans for the life
of the sprinkler system. Section 27 318
deletes the requirerent for a new service
tag following an inspection

Charles W Ailen Company submitted the
sole comment received. The commenter
opposes the amendment to §27 313,
which limits a company hiring as its only
full-time RME who is also employed by
another company as its only fuil-time
RME because, in effect, it penalizes smail
businesses. The commenter stated that
the quality of work being performed by
the RME should be of higher priority than
limiting companies from hiring an RME
that is also hired as an RME for another
company.

The board is of the apimnion that the
amendment more clearly gives effect to
the statutory mandate in the insurance
Code, Article 5 43-3, §4(b), that a fire pro-
tection sprinkier system contractor must
employ at least one licenséd responsible
managing employee on a full-time basis.
The work quality of an RME, aithough of
immediate concern tc the employer
sprinkler contractor, is always subject to
review through the state fire marshal's
complaint and inspection process.

The amendments are adopted under the
Insurance Code, Articie 104, which
authorizes the State Board of Insurance
to determine policy and rules, and the In-
surance Code, Article 5 43-3, pursuant to
which the State Board of insurance may
adopt rules it considers necessary for the
administration of the article through the

state fire marshal for the protection and
preservation of life and property.

§27.313. Applications.
(a) Certificates of registration.

(I) {(No change.)

(2) Applications shall be signed by
the sole proprietor, by each partner of a part-
nership, or by an officer of a corporation
or organization and where applicable, ac-
companied by evidence of incorporation in
Texas, or in the case of a foreign corpoia-
tion a copy of the Texas certificate of
authonty to do business in Texas, or
evidence of compliance with the Assumed
Business of Professional Name Act, Texas
Business and Commerce Code, §36.01. The
application shall also include written
authorization by the applicant permitting the
state fire marshal or his representative to
enter, examine, and inspect any premises,
building, room or establishment used by the
applicant while engaged in the business to
determine compliance with the provisions of
the Insurance Code, Article 5.43-3, and these
sections.

(3) An applicant who designates an
RME to be the only full-time RME for the
applicant’s firm, shal! not designate an RME
who 1s employed by another certified firm
as that firm’s only full-time RME.

(4) A firm presently employing on
a full-time basis one RME, who is aisc the
only full-time RME of another firm will have
six months from the effective date of this
subsection to obtain an RME who is not the
only full-uime RME of another firm, until
such time has expired paragraph (5) of this
subsection will not be applied to the affected
firms.

(5) A certificate of registration will
not be 1ssued or renewed unless the firm has
at least one hcensed full-time RME.

(6) Bond and insurance required.

(A)-(B){No change.)
(b) (No change.)

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel #d found to be a valid exercise
of the agency’s legal authority.

Issued In Austin, Texas, on September 26, 1986

TRD-8608273 Nicholas Murphy
Chief Clerk
State Board of Insurance

Eftective date. October 17, 1986
Proposal putlication date March 28, 1986
For turther information, please call

(512) 463-6327

* * *

TITLE 31. NATUKAL
RESOURCES AND
CONSERVATION

Part II1. Texas Air Control
Board

Chapter 101. General Rules

#31 TAC §101.24

The Texas Air Control Board (TACS) adopts
an amendment to §101 24, with changes
to the proposed text published in the July
22, 1988, issue of the Texas Register (11
TexReg 3340).

This amendment specifies that the emis-
sions inventory data for calendar year 1884
are to be used as a basis for calculation
of inspection fees due In fiscal year 1987,
changes and moves the current fee table,
and excludes nitrogen, carbon dioxide,
wate", methane, ethane, hydrogen, and oxy-
ger. as air contaminants for fee calcula-
tion purposes. Also, the amendment re-
quires a review of the inspection fee sys-
tem in 1987, changes the payment sched-
ule, deletes the additional 10% fee for late
payment, and deletes provisions of the
section that no longer apply.

A public hearing was held August 20, 1986,
in Austin, to receive comments on the pro-
posal. The Administrative Procedure and
Texas Register Act, Texas Civi! Etatufes,
Article 6252-13a, §5(c)(1), requires categor-
ization of comments as being for or against
a proposal. A commenter who suggested
any changes in the proposal is categorized
as against the proposal, while a commenter
who agreed with the proposal in its entire-
ty is categorized as being for the proposal.

Eleven commenters testified concerning
the proposed amendment? {0 §101.24, No
one commented in favor of the proposal.
Those commenting against the proposal
were: Brandt Mannchen; Gulf States Util-
ities Company; Sun Exploration and Pro-
duction Company; Ei Paso Natural Gas
Company; Cities Service Oil and Gas Gor-
poration; Texas Mid-Continent Oil and Gas
Association; Cabot Corporation Energy
Group; Pride Refining, inc.; Mitchell En-
ergy Corporation, Texas Utilities Generat-
ing Company; and Southwesterii Public
Service Company

A summary of comments and a discus-
sion of issues related to the amendment
follows. While many of the comments ad-
dressed specific revisions in the proposal,
several remarks were made concerning is-
sues which are beyond the scope of this
rule-making process. Comments that re-
lated directly to the proposai have been
divided into parts that correspond to the
four subsections of §10124.

Testimony regarding the provisions of sub-
section (a) dealt with one major issue.
Gulf States Utilities Company, Cabot Cor-
poration (Cabot), Mitcheli Energy Corpora-
tion, Pride Refining, and Southwastern
Public Service Company (SPS) objected
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to the use of 1984 emissions inventory
data for the calculation of inspection fees
in fiscal year 1987. These companies con-
tended that a more recent emissions in-
ventory should be used to refiect any sub-
sequent emission reductions due to re-
duced production or to shutdowns. Fur-
ther, Cabot and SPS contended that the
subsection contains no provision for as-
sessment of fees from those new accounts
which began production after 1984. Texas
Mid-Continent Oii and Gas Association
(TMOGA) recommended that fees not be
collected from inactive facilities or ac-
counts. Texas Utilities Generating Com-
pany (TUGCO) and TMOGA supported the
use of 1984 emissions inventory data. The
use of 1984 emissions inventory data was
proposed as an interim measure for the
calculation of fiscal year 1987 inspection
fees The intent of this proposal was to
maintain the same inspection fee amounts
due in fiscal year 1987 as were due in fiscal
year 1988, while the TACB conducts an in-
depth study of aiternative inspection fee
systems. Approxirnately six to nine months
will be required to perform this task. In ad-
dition, use of 1984 data will save com-
panies the costs of time and money as-
sociated with the preparation of naw emis-
sions inventories. However, in relation to
TACB administration of this section, the
staff will not require fees from previous-
ly active accounts which are permanently
shut down at the time the fiscal year 1987
fee is due. For instance, if the facilities
have been dismantled or removed, no fee
would be required. The staff agrees that
new accounts, which began operations
after 1934, should be included in the in-
spection fee system for fiscal year 1987.
Such accounts will be required to base in-
spaction fee calcuiations on an emission
inventory for 1985

Mr Mannchen objected to the exclusion
of carbon dicxide (CO,) from considera-
tion as an air contaminant in §101.24. He
contended that CO, is a major contribu-
tor to the greenhouse effect and should
be regulated. The exclusion of CO, from
this section is for purposes of ingpection
fee calcuiation only. Also, the staff has
added hydrogen and oxygen to the list of
excluded compounds to make tnis sec-
tion consistent with changes to §1166
and §116.7, concurrently adopted.

El Paso Natural Gas Company and TUG-
CO recommended that the fee tabie in sub-
section (b} be adjusted downward to pre-
vent the over-collection of fees in fiscal
year 1887 such as occurred in fiscal year
1986. Cabot recommended two additional
tiers for the fee table to provide a more
equitable assessment. The fee table is a
combination of the original fiscal year
1986 fee table and the 45% supplemen-
tal ingpection fee which was assessed in
April, 1986. As stated previously, the intent
of the proposal was to maintain the fiscal
year 1988 fee amount in fiscal year 1587
and to change the current system as little
as possible. The amount of fees that will

be collected in fiscal year 1987 is uncer-
tain since some accounts which paid fees
in fiscal year 1986 may have shut down
permanentiy and since the revenue to be
expected from permit fees may be depen-
dent on econemic conditions. Also, there
are indications that the Texas Legislature
may require an increase in the fee reve-
nues collected by the TACB According-
ly, the fee levels astablished by the sec-
tton are considered to be appropriate.

Citles Service Qii and Gas Corporation
and TUGCO requested retention of the fis-
cal year 1986 payment schedule in sub-
section (c). The proposed fiscal year 1987
payment schedule would have required
some accounts to pay thie fiscal year 1987
inspection fees during the same calendar
year in which previous fees were paid. The
twe companies contended that paying
fees for two fiscal years during one calen-
dar year would be disruptive to some com-
pany budgets. While the staff understands
the impacts that may occur as a result of
the change in the payment schedule, the
agency is seeking to minimize the cash
flow concerns faced during fiscal year
1988. The new payment schedule of De-
cember 10, 1988, will enable the TACB to
more quickly account for inspection fee
ravenues for the fiscal year. As the legis-
iature is likely to require the TACB to
receive more ot its operating funds through
fee revenues in future years, the agency
will need to obtain accurate revenue in-
formation in a timely manner. In addition,
record keeping for the TACB will be sim-
plified with a single due date. There will
be some savings in agency staff resources
due to the simpler record keeping.

Mr. Mannchen urged replacement of the
word “may” in subsection {d) with a stronger
verb to emphasize that the TACB intends
to collect inspection fees as required and
in accordance with ine payment sched-
ule. The language of the old §101 24(d),
which has been deleted. stated, “ . . fail-
ure to have remitted the full inspection fee
shall result in action under the TCAA..
The verb “shail” replaces “may” in the
new language as well.

The amendment is adopted under Texas
Civil Statutes, Article 4477-5, §3.09(a), which
provide the TACB with the authority to
make rules consistent with the general in-
tent and purpcses of the Texas Clean Air
Act and to amend any rule the TACB makes.

§161.24. Inspection Fees.

(@) Applicability. The owner or oper-
ator of each account, as defined in this sub-
section, for which actual emissions in 1984
of total suspended particulates (TSP), nitro-
gen oxides, volatile organic compounds (VOC),
or any other air contaminant equal or ex-
ceed 50 tons per year (tpy) and for which
potential emissions of TSP, nitrogen oxides,
VOC, or any other air contaminant equal or
exceed 100 tpy shall remit to the Texas Air
Contrcl Board (TACB) an annual fee for in-
spections performed in enforcement of the
Texas Clean Air Act (TCAA) and the rules

of the board. Accounts which did not pre-
viously remit an inspection fee because op-
erations commenced during or after 1984
shall also be subject to an inspection fee pro-
viding the above conditions are met, except
that actual and potential emissions in 1985
shall be considered. For purposes of this sec-
tion, emissions of nitrogen, carbon dioxide,
water, methane, ethane, hydrogen, and oxy-
gen shall rot be considered air contaminants.
A separate fee is required for each account.
For purposes of this section, an account shatl
be defined as all of the facilities located at
a property. Where contiguous properties or
properties contiguous except for intervening
roads, ratlroads, rights-of-way, canals, water-
courses, and the hke are under common
ownership but contain separate operations,
or are managed independently, or are car-
ried on the records of this agency under sep-
arate account numbers, a separate fee will
be charged and collected for eacht such ac-
count. Provisions of this sectton apply to all
accounts, including accounts which have not
been assigned specific TACB account num-
bers. The owner o: operator of an account
subject to an spection fee requirement is
responsible for contacting the TACB to ob-
tain an account number. Provisions of this
section shall not apply to those accounts which
contain only nonregulated, ronpermitted
facilities which have received no TACB no-
tices of violation (NOVs) within the most re-
cent five-year period. In this context, non-
regulated means that facihities are not sub-
ject to any of the requirements of Chapters
111-123 of this title (relating to Control of
Air Poilution from Visible Emussions and
Particulate Matter, Control of Air Pollution
from Sulfur Compounds, and Control of
Air Pollution from Toxic Matenals); Chap-
ter 115 of this utle (relating to Control of
Air Pollution from Volatile Organic Com-
pounds), Chapter 117 of this utle (relating
to Control of Air Pollutton from Nitrogen
Compounds); and Chapter 119 of this title
(relating to Control of Air Pollution from
Carbon Monoxide). Nonpermitted means
that facilities have not been 1ssued a con-
struction permit, special permit, special ex-
emption, or operating permit pursuant to the
requirements of Chapter 116 of this title (re-
lating to Permits). By May 31, 1987, the ex-
ecutive director shall review the fees assess-
ed and the costs recovered pursuant to this
section and present to the board a report of
the results of such review which shall include
recommended changes to the section as may
be approprate.

(b) Payment. The amount of the fee
shall be determined by the highest aggregate
emission rate of any regulated or nonregu-
lated air ~ontaminant at an account applied
to the f i wing table. Fees shall be remutted
in the form of a check or money order made
payable to the Texas Air Control Board and

red to the Texas Awr Control Board,
0>>J ifighway 290 East, Austin, Texas 78723.
A completed inspection fee form shall ac-
company fees remiited. The inspection fee
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form shall include at least the company name,
property address, TACB account number,
and a statement of the aggregate emission
rate for that single air contammant which was
emitted 1n the largest quantity at the account
during the 1984 (or for new accounts, 1985)
calendar year The maximum fee shall be re-
quired if no statement of the aggiegate emis-
sion rate 1s included with the inspection fee
form. All fees paid pursuant to subsection
(a) of this section shali be remitted in accor-
dance with the provisions of subsection (c)
of this section

(¢) Schedule. Fees shall be due and
payable by all accounts on or before Decem-
ber 10, 1986.

(d) Nonpayment of fees. Failure to re-
mut the fuli inspection fee by the December
10, 1986, deadhne shall result in action under
the TCAA, §4 041 (regarding Admunistrative
Penalty) or §4.02 (regarding Enforcement by
Suite).

This agency hereby certifies that the ruie
as adopted has been reviewed by iegal
counsel and found to be a valid exercise
of the agency's legal authority

Issued in Austin, Texas, on September 29, 1986

TRD-8609299 Allen Eli Bell
Executive Director
Texas Air Control
Board

Effective date October 20, 1986

Proposal publication date July 22, 1986

For further information, please call
(512) 4515711, ext 354

* * *

Part IX. Texas Water
Commission

Chapter 311. Watershed
Protection

Subchapter A. Lake Travis and
Austin Water Quality

*31 TAC §§311.1-311.5

The Texas Water Commission adopts new
§§311.1-311.5. Section 311.4 is adopted
with changes to the proposed text pub-
lished in the April 11, 1986, issue of the
Texas Register (11 TexReg 1712). The other
sections are adopted without changes
and will not be republished

Although this subchapter is adopted as
new, the reguiations have been in effect
in 31 TAC Chapter 359 as rules of the Texas
Water Davelopment Board under the Texas
Department of Water Resources. Senate
Bill 249, 89th Texas Legislature, 1985, ef-
fective September 1, 1985, abolished the
Texas Department of Water Resources and

Emission Rate
(tpy rounded down

to the nearest ton) Base Fee Incremental Fee *
50-99 $ 725.00 $17.40/ton
100-249 1,595.00 13.05/ton
250-999 3,552.50 4.35/ton
1,000-up** 6,815.00 2.18/ton

*incremental fee to be applied to each ton in excess of the

initial tonnage in that category
**Maximum fee is $14,500

transferred jurisdiction under the Texas
Water Code, §26.011, to the Texas Water
Commission. Adoption of these sections
supersedes the reguiations contained in
former Chapter 359 The new sec’ions re-
eract the Water Quahty Managerment rules
for Lakes Travis and Austin.

Section 311.1 defines the water quality
areas and watersheds. Section 311.2 pro-
htbits the discharge of pollutants into the
defined water quality areas. Section 311.3
sets out two options for secondary treat-
ment and disposai of any proposed sewage
treatment facility in a water quality area.
A treatment facility would have to provide
secondary treatment and provide for dis-
posal by discharge into on-channel ponds
or storage ponds for land application.

Section 311.4 provides that currently per-
mitted facilities may continue 1o operate
under existing permits and may apply for
renewal of the permits Permit amend-
ments which result in additional treat-
ment capacity will require treatment and
disposal in accordance with §311.3. Facil-
ities which are noncompliant with their
permits will be subject to permit amend-
ment to require compliance with §3113

Section 3115 requires new permit appli-
cants within the watersheds to provide for
disposal without direct discharge to the
state’'s waters under §311.3 or a demon-
stration that any alternative treatment and
disposal method will consistently protect
and maintain the existing water quality in
Lakes Austin and Travis. The purpose of
these new sections is to protect the water
quality of the two lakes

A hearing to receive public comments on
these and other subchapters of Chapter
311 was held on May 2, 1985, in Austin.
Wnitten comments were received until
May 16, 1986

Most of the commentis were favorable
Several people commented that the reg-
ulations should be considered temporary,
pending completion of further studies of
the lakes, which might require either more
or less stringent water quality standards.
These commenters included Molly Bean
for the Sierra Ciub; Lee Biggart; Texas
Parks and Wildlife Department; the Travis
County Municipal Utiiities District 1 and

Bruce Wasinger for the Lower Colorado
River Authority. Jimmy Alan Hail and Dr.
L. Taylor Oliman suggested that the 10-
stream-mile limit for defined water quali-
ty areas be extended to 25 stream miles.

Lakeway Municipal Utility District sug-
gested changing the requirement that ex-
pansions had to comgply with the no-dis-
charge regulation The district aiso re-
quested a vanance provision which would
aliow a new plant to discharge into the
lakes. The district submitted a repert show-
ing the estimated cost to the district of
converting to a no-discharge system.

The City of Lago Vista, through Mayor J.
H. Moore, supported effluent limits of 5-5-1
in lieu of a total ban on discharges.

Cther commenters who favored the sec-
tions as proposed included the League of
Women Votiers; Brandt Mannchen; Travis
County Water Conitrol and Improvement
District 15, Cecil Laws; Wayne McEwen,
representing the Austin Yacht Club; Parker
Tayior, Robert Delaney, representing Travis
County Water Control and Improvement
District No. 17; J. F Powell, representing
Lake Austin Hill Country Neighborhood
Assoclation; Tom Buckle, representing Pro-
tect Lake Travis Association; Robert Rood,
iepresenting Protect Lakes Buchanan and
Inks Association, Bob Carlile; Ray Nelson;
Homer Virgil, representing Protect LBJ-
Marble Falls Lakes Association; and Jim-
my Alan Hall, representing Protect Lakes
Buchanan and Inks Association,

The commission retains the right to mod-
ify water quality rules under the authori-
ty of the Texas Water Code, §26.011 and
§26.023, and will consider modification of
the sections if water quality studies show
that to be necessary and appropnate. The
commission believes that the sections as
proposed will best serve to protect water
quality in Lakes Travis and Austin, and
therefore declines to make the changes
suggested by several commenters at this
time.

The new sections are adopted pursuant
to the Texas Water Code, §§5.103, 5.105,
and 26.011, which provides the Texas Water
Commission with the authority to promul-
gate rules necessary to protect water
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quality and to carry out the commission's
powers under the Texas Water Code.

8311.4. Existing Facilities in Waver Quality
Areas.

(a) Any currently permitted treatment
facility in the Lake Austin or Lake Travis
Water Quality Areas may continue opera-
tion in accordance with the terms and con-
ditions of the existing permit for the facility
and can apply for renewal of the permit
unless the facility becomes substantially non-
compliant or an expansion of the treatment
facility 1s included in the application for
renewal.

(b) Any modification of a facility de-
scribed in subsection (a) of this section that
requires a permit amendment and which re-
suits in additional treatment capacity will
also require treatment as described in §311.3
of this title (relating to Wastewater Disposal)
for the total wastewater flow from the per-
mitted facility.

(¢) Any permitted facility not meeting
its permit limitations because of overloading
of sewage will be subject to amendment as
described in §305.62 of this title (relating to
Amendment) ir order to impose perinit lim-
itations consistent with §311.3 of this titie
(relating to Wastewater Disposal).

This agency hereby certifies that the rule
as adopted has been reviewed by lagal
counsel and found to be a valld exercise
of the agency’s legal authority.

Issued in Austin, Texas, on September 29, 1986

TRD-8604294 James K Rourke, Jr

General Counse!
Texas Water Commission

Effective date October 20, 1986

Proposal publication date. April 11, 1986

For further information. please call
(512) 483-8087

* * *

Subchapter B. Lakes Inks and
Buchanan Water Quality

*31 TAC §§311.11-311.15

The Texas Water Commission adopts new
§§311.11-311.15 Section 311.14 and §311.15
are adopted with changes to the pro-
posed text published in the April 11, 1986,
Issue of the Texas Regsster (11 TexReg
1713). Sections 311.11-311 13 are adopted
without changes and will not be repub-
lished

These new sections are promulgated in
response to a petition for rulemaking. A
great deal of concern over the water quali-
ty of Lakes Inks and Buchanan and the
potential impact on Lake Austin and Tra-
vis has been expressed to the commis-
sion. The iakes are valuabie to the tourist
industry and for recreational use by area
residents. The commission has, therefore,
decided to propose regulations to protect
the water quality of the lakes.

The new sections are similar to the water
quality management regulations for Lake
Travis and Austin, §§311.1-311.5,

Section 311.11 defines the water quality
areas and watersheds Section 311.12 pro-
hibits the discharge of poliutants into the
defined water quality areas. Section 311.13
gets out two options for secondary treat-
ment and disposal of any proposed se-
wage treatment facility in a water quality
area. A treatment facility would have to
provide secondary treatment and provide
for disposal by discharge into on-channel
ponds or storage ponds for land applica-
tion

Section 31114 is changed. As ornginally
proposed, the section required existing fa-
cilities to comply with the requirements
of §31113 upon permit expiration. Section
311.14 is changed to provide that current-
ly permitted facilities may continue to
operate under existing permits and may
apply for renewai of the permits. Permit
amendments which result in additional
treatment capacity will require treatment
and disposal in accordance with §311.13.
Facilities which are noncompliant with
their permits will be subject to permit
amendment to require compliance with
§31113.

Section 311.15 requires new permit ap-
plicants within the watersheds to provide
for disposal without direct discharge to
the waters of the state under §311.13 or
a demonstration that any alternative treat-
ment and disposal methed will ceasis-
tently protect and maintain the existing
water quality in Inks Lake and Lake Bu-
chanan The purpose of these new sec-
tions 1s to protect the water quality of the
two lakes.

A hearing to receive public comments on
these and other subchapters of Chapter
311 was held on May 2, 1986, in Austin.
Written comments were received until
May 16, 1986.

Most of the comments were in support of
the sections as propcsed. Favorable com-
ments were received from Jimmy Allan
Hall, representing the Protect Lakes Bu-
chanan and Inks Association, Cassie
Community Association; Council Creek
Lodge; Inks Lake Property Owners As-
sociation; Mr. and Mrs Duane Kunze; the
League of Women Voters; the Lower Colo-
rado River Authornity; Brandt Mannchen;
Joyce L Montag, Henry Parker; Lee Root,
the Sierra Club, Texas Parks and Wildlife
Department; Travis County Water Control
and Improvement District Number 17; Ho-
mer Virgil; Cecil Laws, W. P Cardiff; Rob-
ert Rood; Jim Spidie, J E Bueil, Bob Bar-
ton, Karl Holdren, and Neoma Watson

The Citv of Burnet expressed concern
over the effect of the new sections on the
city’s discharge permit, which allows the
city to discharge on an emergency basis.
Leslie Barras of the law firm Lloyd, Gosse-
link, Ryan and Fowler, represented Les
and Juanita Anders, the cwners of the Sil-

ver Creek Lodge. Ms. Barras requested the
existing discharges be grandfathered.
Phil Haag, of the law firm of Hooper, Rob-
inson, Moeller and Haag, represented
Southwestern Graphite Company. Mr.
Haag aiso requested that existing dis-
charges be grandfathered. As noted,
§311.14 is changed to incorporaie these
requests.

Jack Chaney, representing the City of
Marble Falls, said the city doas not sup-
port a total ban on discharges. Jimmy
Alan Hall of the law firm Bickerstaff,
Heath, and Smiley, representing the Pro-
tect Lakes Buchanan and Inks Associa-
tion, wanted existing discharges phased
out.

The commission’s position is that these
new sections should be consistent with
the similar provisions of Subchapter A,
concerning Lake Travis and Austin. The
new sections are more consistent with
agency practice and will serve to protect
water quality in Lakes Buchanan and Inks.

The new sections are adopted pursuant
tc the Texas Water Code, §§5.103, 5.105,
and 26.011, which provides the Texas
Water Commission with the authority to
promuigate rules necessary to protect
water quality and to carry out the commis-
sion’s powers under the Texas Water Code.

§311.14. Existing Factiities in Water Quaii-
ty Areas.

(@) Any currently permitted treatment
facility tn the Inks Lake or Lake Buchanan
water quality areas may continue operation
1n accordance with the terms and conditions
of the existing permit for the tacility and can
apply for renewal of the permit, unless the
facility becomes shbstantial noncompliant or
an expansion of the treatment facility is in-
cluded in the application for renewal.

(b) Any modification of a facility de-
scribed 1n subsection (a) of this section that
requires a permit amendment and which re-
sults in addittonal treatment capacity will
also require treatment as described
§311.13 of this tule (relating to Wastewater
Dnsposal) for the total wastewater flow from
the permitted facility

(c) Any permitted facility not meeting
1ts permit hmitations because of overloading
of sewage will be subject to amendment as
described in §305.62 of this title (relating to
Amendment) 10 order to impose permit lim-
itations consistent with §311.13 of this title
(relating to Wastewater Disposal).

§311.15. Inks Lake and Lake Buchanan
Watershed Management. Any proposed
new or expanded treatment facility in the
Inks Lake or Lake Buchanan watersheds,
but outside the Inks Lake or Lake Buchanan
water quality areas may be permitted only
if 1t provides for disposal without discharge
in accordance with §311.17 of this title
(relating to Wastewater Disposal) or if the
applicant establishes that any alternative pro-
posed wastewater treatment and disposal will
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consistently protect and maintain the existing
water quality of Inks Lake and Lake Buchanan.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency’s legal authority.

I1ssued in Austin, Texas, on September 29, 1886.

TRD-8609295 James K Rourke, Jr.
General Counsel
Texas Water Commission

Effective date: October 19, 1986

Proposal publication date. April 11, 1986

For turther information, please call
(512) 463-8087.

* * *

Subchapter C. Water Quﬂty
Management in the Clear Lake
Watershed

*31 TAC §311.21, §311.22

The Texas Water Commission adopts new
§311 21 and §311 22, without changes to
the proposed text published in the April
11, 1986, issue of the Texas Register (11
TexReg 1714)

Aithough this subchapter is adopted as
new, the regulations have been in effect
in 31 TAC §§333.1-333.3, as rules of the
Texas Water Development Board under
the Texas Department of Water Resources.
Senate Bill 249, 89th Legisiature, 1985, ef-
fective September 1, 1986, aboiished the
Texas Department of Water Resources and
transferred jurisdiction under the Texas
Water Code, §26 011, to the Texas Water
Commission. Adoption of these new sec-
tions supersedes former §§333.1-333.3.

The new sections re-enact the water quali-
ty management rules for the Clear Lake
watershed

Section 311 21 states that all municipal
waste discharges within the Clear Lake
watershed shall improve and upgrade their
facilities and operations to achieve the
minimum effluent quality criteria listed in-
the section The new section also requires
industrial waste discharges to meet ef-
fluent quality criteria commensurate with
the criteria apphcable to municipal dis-
charges

Section 311 22 directs the commission to
revise permits in the Clear Lake watershed
to conform to the requirements ir §311.21,
upon the direction of the executive direc-
tor. The purpose of these new sections is
to protect the water quality in Clear Lake

A hearing to receive public comments on
these and other subcchapters of Chapter
311 was held on May 2, 1986, in Austin
Written comments were recieved until
May 16, 1986

Cemments were received from three per-
sons. Brandt Mannchen supported more
stringent standards, including nutrient

removal, for Clear Lake. The Sierra Club
supports adoption of the sections as pro-
posed. Texas Parks and Wildlife Depart-
ment requested that treatment levels be
modified if studies show that to be nec-
essary.

The commission believes that the new

sections, as adopted, are adequate to.

maintain and improve water quality in
Clear Lake. The commission retains the
right to modify the sections under the au-
thority of the Texas Water Code, §26 011
and §26.023, should studies show that
such changes are warranted.

The new sections are adopted pursuant
to the Texas Water Code, §§5.103, 5.105,
and 26.011, which provides the Texas Water
Commission with the authority to promul-
gate rules necessary to protect water qual-
ity and to carry out the commission's
powers under the Texas Water Code.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency’'s legal authority.

Issued in Austin, Texas, on September 29, 1986.

TRD-8909296 James K Rourke
General Counsel

Texas Water Commission

Effective date. October 20, 1986

Proposal publication date April 11, 1988

For further information, please call
(512) 463-8087.

* * *

Subchapter D. Water Quality
Management within Lake
Houston Watershed

*31 TAC §§311.31-311.36

The Texas Water Commussion adopts new
§§311.31-311 36, without changes to the
ptoposed text published in the April 11,
1986, issue of the Teras Regrster (11 Tex-
Reg 1715)

Although this subchapter 1s adopted as
new, the regulations have been in effect
in §§333 41-333 47 as rules of the Texas
Water Development Board under the Texas
Department of Water Resources Senate
Bill 249, 69th iegislature, 1985, effective
September 1, 1985, abolished the Texas
Department of Water Resources and trans-
ferred jurisdiction under trie Texas Water
Code, §26 011, to the Te<as Water Com-
mission Adcption of these new sections
supersedes former §§333 41-333 47

The new sections re-enact the water quali-
ty management rules for the Lake Hous-
ton watershed, except for former §333.46
(concerning Hydraulic Overloads) That
section has been recodtfied in §305 126

Section 311 31 defines the Lake Houston
Watershed Section 311 32 applies to do-
mestic wastewater permittees and pro-

vides that all new permittees, permittees
who construct facility expansions, and
permittees requesting increased effiuent
flows must comply with the effluent limi-
tations provided in the section by the spe-
cified deadlines

Section 311.33 applies to industrial waste-
water dischargss and provides that ali
new permittees, permittees who construct
facility expansions, and permittees request-
ing increased pollutant loadings shall
comply with the effluent limitations spe-
citied in the section by the sperified dead-
lines

Section 311 34 requires sewage treatment
facitities which use land disposal methods
to provide secondary treatment of the ef-
fluent before it is discharged into storage
ponds.

Section 311.35 requires a solids manage-
ment plan to be submitted with all appli-
cations for renewal, amendment, or new
permits. The section lists the minimum in-
formation required in reports describing
solids management plans

Section 311 36 requires the installation of
dual-feed chlorination systems by permit-
tees utilizing gaseous chlonnation disin-
fection systems by May 1, 1986 The dis-
infection systems are required to be op-
erated so that a maximum chlorine re-
siduai of 4 0 milhgrams per liter is not ex-
ceeded. The purpose of these sections is
to protect and improve the water quality
of Lake Houston and its tributaries

A hearing was held on May 2, 1986, to ra-
ceive public comments on this and other
subchapters of Chapter 311 Written com-
ments were received until May 16, 1986

Comments were received from three per-
sons Brandt Mannchen suggested the fol-
lowing changes to the sections as origi-
nally proposed eliminating the vanance
provision, shortening time periods for ¢~ m-
pliance, and allowing for alternate forms
of disinfection other than gaseous chlor-
ination Mr Mannchen alsc opposed eli-
minating the hydraulic overioading sec-
tion from these sections The Sierra Club
supports adoption of the sections, but
has requested alternatives to gaseous
chlorination be aliowed Texas Parks and
Wildlife Department requested the sec-
tions be modified 11 studies warrant, and
suggested that the 4 mg/1 chiorine resi-
dual is excessive and might have an ad-
verse impact on sorne acquatic organisms.

The commission believes the sections as
adopted will best protect water quality in
Lake Houston. The hydraulic overloading
requirement has been recodified at §305.126.

The new sections are adopted pursuant
to the Texas Water Code, §§5.103, 5.105, and
26.011, which provides the Texas Water
Commission with the authority to promui-
gate rules necessary to protect water
quality and to carry out the commission's
powers under the Texas Water Code.
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This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency’s legal authority.

Issued in Austin, Texas, on September 29, 1886.

TRD-8609297 James K. Rourke
General Counsel
Texas Water Commission

Etffective date: October 20, 1986

Proposal publication date: April 11, 1988

For further information, please call
(512) 483-8087

* * *

Subchapter E. Colorado River
Watershed

*31 TAC §§311.41-311.44

The Texas Water Commission adopts new
§§311.41-311.44. Section 311.43 is adopted
with changes to the proposed text pub-
lished in the April 11, 1988, issue of the
Texas Register (11 TexReg 1718). Sections
311.41, 311 42, and 311.44 are adopted with-
out changes and will not be republished.

The new sections are promuigated in ac-
cordance with the directive contained in
Senate Concurrent Resolution 121. Senate
Concurrent Resolution 121 requested the
Texas Water Commission to adopt the re-
commendations made by the Governor's
Select Committee on Water Quality Stan-
dards for the Colorado River The Gover-
nor's Select Committee issued a report on
April 8, 1985, which recommended certain
levels of treatment for effluent discharged
into the main stem of Segment 1428 of the
Colorado River and its tributaries, and for
Segment 1427, Onion Creek, and its tribu-
taries.

The new sections are primarily based on
the recommendations of the Governor's
Select Committee and the preliminary find-
ings of ongoing studies The adopted sec-
tions requiring treatment levels of five mil-
ligrams per liter (mg/l) biochemical oxy-
gen demand, five mg/l total suspended
solids, two mg/l of ammonia nitrogen, and
one mg/l of phosphorous for tributaries
of Segment 1428, and Segment 1427, Onion
Creek, and its tributaries will not apply to
existing facilities so long as those facili-
ties remain at their permitted flow limits
and do not expand. The sections as adopted
apply to all permitted facilities and phased
facility expantions, under substantial con-
struction as of September 25, 1986, which
are required to comply with the specified
treatment levels by June 1, 1990.

Section 311.41 delineates the scope of
Subchapter E. Subchapter E wiil apply to
Segment 1428 cf the Colorado River, and
its tributaries, and to Segment 1427, Onion
Creelk, and its tributaries. The portion of
the Colorado River in Segment 1428 ex-
tends from Longhorn Dam to 100 meters
downstream of State Highway 95/State
Highway Loop 230 bridge in Smithville.

Section 311.42 sets out the effluent treat-
ment levels required for discharges direct-
ly to the main stem of Segment 1428 of
the Colorado River. The section applies to
all new domestic sewage treatment per-
mit appliants, all permittees constructing
facility expansions, and all permittees ap-
plying for increased fiows. The new sec-
tion requires treatment to the following
levels, all based on a 30-day average: 10
mg/l biochemical oxygen demand, 15 mg/!
of total suspended solids, two mg/l of am-
monia nitrogen, and at least five mg/l of
dissolved oxygen Existing facilities must
meet this level of treatment by June 1,
1980, unless the commission decides to
modify the date of compliance based on
consideration of economic and technical
feasibility, environmental impacts, or other
appropriate factors The treatment levels
may be modified if water quality studies
show that to be necessary.

Section 311.43 sets out the level of treat-
ment required for discharges into tribu-
taries of Segment 1428 of the Colorado
River and for Segment 1427, Onion Creek,
and its tributaries. This new section re-
quires treatment to the following levels,
again based on a 30-day average, five mg/l
biochemical oxygen demand, five mg/l to-
tal suspended solids, two mg/l ammonia
nitrogen, and one mg/l of phosphorus. Ex-
isting facilities in this area are exempt
from meeting this level of treatment as
long as they remair at their permitted
flows. The City of Austin’s Walnut Creek
treatment facility must n.eet 10 mg/l bio-
chemical oxygen demand, 15 mg/l tota!
suspended solids, two mg/l ammonia ni-
trogen, and five mg/i of dissolved oxygen
in its final effluent The commission may
modify the treatment levels specified in
§311.43 if water quality studies show that
to be necessary

Section 311.44 requires instailation of
dual-feed chlorination systems. These sys-
tems must be installed at all new treat-
ment facilities discharging in Segment
1428 of the Colorado River and its tribu-
taries, and in Segment 1427, Onion Creak,
and its tributaries All existing facilities
must install these systems by June 1,
1990 Minimum and maximum chlorine re-
siduals of 10 mg/i and 4.0 mg/l, respec-
tively, based on a grab sample, are required
by this section. The commission may con-
sider other forms of disinfection on a
case-by-case basis.

The purpose of these sections is to pro-
tect and improve water quality in the Colo-
rado River in accordance with the recom-
mendations of the Governor’s Select Com-
mittee.

A hearing to receive public comments on
these sections was held in Austin on May
2,/1986 Written comments were received
until May 16, 1986. A motion to reopen the
record was received on June 13, 1986, and
was granted on July 11, 1986, extending
the time for submission of written com-
ments until August 15, 1986.

Comments were received both in favor of
and in opposition to the proposed new
sections. Technical comments were also
received. Cost estimates detailing the po-
tential cost of compliance with the re-
quirements were submitted

Favorable written comments were received
from the Clear Clean Coiorado River As-
sociation; the League of Women Voters;
the Lower Colorado River Authority; the
Honorable J H Moore, Mayor ProTem of
Lago Vista, Brandt Mannchen; the Sierra
Club; and the Texas Parks and Wiidlife De-
partment. The Sierra Club requested ad-
dition of a requirement that each permit
affected by the new sections include a
definition of the mixing zone for that per-
mittee’s discharge and a public hearing
be held whenever a proposed discharge
1S shown to degrade water quality. The
Sierra Club also requestea that two grab
samples per week be required of parmit-
tees. The Texas Parks and Wildlife Depart-
ment expresses concern that a four mg/l
chlorine residual might have adverse con-
sequences for some aquatic organisms.

Oral comments which favored the pro-
posed sections were received from Brucs
Wasinger, repressnting the Lower Colo-
rado River Authority; Molly Bean, repre-
senting the Sierra Club; Roy Kleingasser,
representing the Ciean Clear Colorado
River Association; Ken Kramer, represent-
ing the Sierra club, and Murray Walton,
representing the National Audubon Society.

Wiritten comments opposing the sections
were received from Lee Biggart, represent-
ing various landowners and davelopers;
Kinnan Golemon of the law firm Brown,
Maroney, Rose, Barber and Dye; North-
east Utilities, Inc,, the Cities of Manor,
Elgin, and Pflugerviile: the Honorable Jack
A Griesenbeck, County Judge of Bastrop
County; the Honorable Robert M Saun-
ders, State Representative for District 30;
South Austin Growth Corridor Municipal
Utility District Number 1, and Storm De-
velopment.

Mr Biggart and Mr Golemon both emphe-
sized the costs of compliance and lack
of studies demonstrating any benefits
from removal of phosphorus Northeast
Utilities, Inc, South Austin Growth Cor-
ridor Municipal Utility District Number 1,
and Storm Development commented that
their facilities should not be required to
comply with the sections because they in-
tend to stop providir.g wastewater treat-
ment service once they can tie-in to the
City of Austin’s wasterwater treatment fa-
cilities. The Cities of Manor, Elgin, and
Pfiugerville, and the Honorable Judge
Griesenbeck, all requested that the three
cities be exernpted from compliance with
the sections because they believe cities’
discharges had relatively little impact on
the Colorado River and the nosts of com-
pliance would be burdensome to their ci-
tizens Representative Saunders requested
reconsideration of the sections as applied
to small towns, since he believes the sec-
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tions have a disproportionate adverse im-
pact on small towns

Orai comments opposing the sections
were received from Ed Small, representing
Charles Morrison; Kinnan Golemon, repre-
senting the law firm of Brown, Moroney,
Rose, Barber and Dye, Joseph Malina;
and Lee Biggart, representing several area
banks and savings and loan associations.

Mr Small stated that the sections should
bs umiform and not exempt the City of
Austin Mr. Golemon commented that
there is insufficient scientific data to sup-
port the sections, that the notice of the
April 11 hearing was defective, and sug-
gested that the proposed sections were
intended to limit growth Mr Malina said
requiring nutrient removal was premature
and should not be required until a study
was completed. Mr Biggatt questioned
the benefits which would result from com-
pliance with the sections and expressed
concern that the treatment standard wouid
be applied statewide

The City of Austin, represented by Davis
Ford, submitted written ana oral comments.
The city requested that the record of the
enforcement hearing against it be reviewed
in connection with promulgation of the
sections.

Dr.J D Miertschin submitted a paper en-
titled “Costs of Municipal Wastewater
Treatment Alternatives,” which was infor-
mative and did not take a position regard-
Ing the sections Joseph Malina submitted
a paper in support of his oral comments.
Dr R A Short submitted a paper entitled
“Nutnent Limitation and Possible Influ-
ence of Wastewater Effluent on the Upper
Guadalupe River,' which examined the
Guadaiupe River beicw Kerrviile.

The commission has considered these
comments and conciuded that Senate Con-
current Resolution 121 and the prelimi-

State Board of Insurance

Notification Pursuant to the
Insurance Code, Chapter 5,
Subchapter L

(Editor’s note: As required by the Insurance
Code, Article 5.96 and Article 5.97, the Reg-
ister publishes notices of actions taken by the
State Board of Insurance pursuant to Chap-
ter 5, Subchapter L, of the Code. Board ac-
tion taken under these articles i1s not subject
to the Administrative Procedure and Texas
Register Act, and the final actions printed
in this section have not been previously
published as proposals.

These actions become effective 15 days after
the date of publication or on a later specified
date.

The text of the material being adopted will
not be published, but may be exanuned in

nary findings of commission studies re-
quire adoption of the sections as proposed,
except for the changes to §311.43(b),
which are made to minimize the impact
of the new sections on existing discharges
The commission’s position is that the sec-
tions as adopted will serve to protect and
maintain the water quality in the Colorado
River until such time as ongoing water
quality studies demonstrate that a dif-
ferent set of effluent hmitations is
necessary

These new sections are adopted pursuant
to the Texas Water Code, §§5.103, 5 105,
26.011, which provides the Texas Water
Commission with the authorty to promul-
gate rules necessary to protect water qual-
ity and to carry out the commission's
powers under the Texas Water Code

§311.43. Effluent Requirements for All
Tributaries of Segement 1428 of the Col-
orado River and Segment 1427, Onion Creek,
and Its Tributaries, of the Colorado River
Basin.

(a) Except as provided 1n subsections
(b) and (c) of this section, all discharges of
treated sewage effluent into the waters of the
state in the tributaries of Segment 1428 of
the Colorado River or directly inte Segment
1427, Onion Creek, of the Colorado River
Basin and its tributaries shall, at a mimmum,
achieve the following level of effluent treat-
ment:

(1) five milligrams per liter of bio-
chemical oxygen demand, based on a 30-day
average;

(2) five milligrams per hter of total
suspended solids, based on a 30-day average,

(3) two mulligrams pet hter of am-
monia mtrogen, based on a 30-day average;
and

(4) one milligram per liter of phos-
phorus, based on a 30-day average.

(b) Subsection (a) of this section does
not apply to any existing facilities which

State Board of Insurance Exempt Fiiings

the offices of the State Board of Insurance,
1110 San Jacinto Street, Austin.)

The State Board of Insurance has adopted
amendments to the Texas Automobile
Manual.

The board has adopted physical damage
rating symbols for certain 1985 and 1986
model private passenger automobiles

The symbols adopted were developed from
manufacturers FO B. list price data and
adjusted in accordance with the prescribed
vehicle series rating rule

The FOB list pnce/symbol chart from
which the appropriate symbols are denved
is on page ? of the symbol and identifi-
cation section of the Texas Automobile
Manual.

If applicable, the appropriate symbol has
been raised or lowered based on the ex-
perience thresholds set out in the vehicle

discharge treated domestic sewage effluent
into tributaries of Segment 1428 of the Col-
orado River or Segment 1427, Onion Creek,
and uts tributaries of te Colorado River
Basin, so long as that facility remains at its
currently permitted flow for the facility cur-
rently constructed. However, subsection (a)
of this section shall apply to all permitted
facilities and phased facility expansions,
under substantial construction as of Septem-
ber 25, 1986, no later than June 1, 1990. This
subsection shall not preclude the commission
from 1mposing more stringent treatment lev-
els to such facilities n the future if the results
of water quality studies show that such is
necessary.

() The Cuy of Austin’s Walnut Creek
wastewater treatment facility, located at the
south side of Farm-to-Market Road 969, ap-
proximately one mile east of the intersection
of Farm-to-Market Road 969 and United
States Highway 183 in Travis County, Texas,
must by June 1, 1990, meet, ai a minimum,
the effluent treatment level in §311.42(a) of
this title (relating to Effluent Requirements
for the Main Stem of Segment 1428 of the
Colorado River).

(d) The treatment level in subsection
(a) of this may be modified 1f the results of
water quakity studies show that this is nec-
essary

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency’s legal authority.

Issued 1n Austin, Texas, on September 29, 1986.

TRD-8609298 James K. Rourke, Jr.
General Counsel

Texas Water Commission

Effective date October 19, 1986
Pioposal pubiication date Apni 11, 1986
For further information, please cali

(512) 463-8087

series rating rule in the symbol and iden-
tification section of the Texas Automobile
Manual.

The amendment is effective at 12:01 a.m.
on the 15th day after notice of this action
is published in the Texas Register.

This notification is made pursuant to the
insurance Code, Article 5.96, which ex-
empts it from the requirements of the Ad-
ministrative Procedure and Texas Regis-
ter Act

Issued 1n Austin, Texas, on September 24, 1986.

TRD-8€09222 Nicholas Murphy
Chief Clerk

State Board of Insurance
Effective date: October 19, 1986

For further information, please call
(512) 463-6327.

* * *
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M t'n s Agencies with statewide jurisdiction must give at least seven days notice before an im-
ee l pending meeting. Institutions of higher education or political subdivisions covering all

or part of four or more counties (regional agencies) must post notice at least 72 hours prior to a scheduled meeting
time. Some notices may be received too late to be published before the meeting is held, but all notices are publish-

ed in the Register.

Emergercy meetings and agendas.

be published.
Posting of open meeting notices.

Any of the governmental entities named above must have notice of an
emergency meeting, an emergency revision to an agenda, and the reason for such emergency posted for at least
two hours before the meeting is convened. Emergency meeting notices filed by all governmental agencies will

All notices are posted on the bulletin board outside the Office of the Secretary

of State on the first floor of the East Wing in the State Capitol, Austin. These notices may contain more detailed
agendas than what is published in the Register.

Texas Commission for the Blind

Monday, September 29, 1986, 1:30 p.m. The
Texas Commussion for the Blind met via
conference cail in emergency session
Room 300, Commussion Admumstrative
Building, 4800 North Lamar Boulevard,
Austin According to the agenda, the board
approved expenditure of federal funds The
emergency status was necessary because as
a result of reallocation from other states, the
agency has received federal funds which
must have been encumbered by October 1
for Texas use

Contact: Pat D Westbrook, P.O. Box
12866, Austin, Texas 78711, (512) 459-2600.

Filed: September 26, 1986, 8:58 a.m.

TRD-8609220

Tuesday, Ocrober 7, 1986, 2:30 p.m. The
Nomuinations Comunittee of the Texas Com-
miussion for the Blind will meet via con-
ference call in Room 300, Commussion Ad-
mimstrative Butlding, 4800 North Lamar
Boulevard, Austin According to the agen-
da, the commutiee will discuss nominations
for employers of the vear

Contact: Jean Wakefield, P O Box 12866,
Austin, Texas 78711, (512) 459-2600

Filed: September 26, 1986, 8:58 a m
TRD-8609221

* * *

Texas Committee on Purchases of
Products and Services of Blind
and Severely Disabled Persons

Thursday, October 9, 1986, 10 a.m. The
Texas Committee on Purchases of Products
and Services of Blind and Severely Disabled
Persons will meet at the Texas Rehabilita-
tion Commission, 118 East Riverside Drive,
Austin, Items on the agenda include the ac-
ceptance of minutes; discussion and action
on new services; and discussion and action
on new products, including the five-span

steno chairs, metal folding tables, laminated
printer tables, and polybag liners.

Contact: Ron P. Mansolo, P.0O. Box 12866,
Austin, Texas 78711, (512) 459-2603.

Filed: September 30, 1986, 9:09 a.m.
TRD-8609328

* * *

Texas Commission for the Deaf

Saturday, October 10, 1986, 9 a.m. The
Texas Commussion for the Deaf will meet at
510 South Congress Avenue, Austin. Items
on the agenda include BEI reports, the vote
for Council « . Disability Representative,
director and staff reports, public comments,
and the chairpeison’s report. The commis-
sion also will meet in executive session if
necessary.

Contaci: Larry D. Evans, P.O. Box 12904,
Austin, Texas 78711, (512) 469-9891.

Filed: September 29, 1986, 9:05 a.m.
TRD-8609291

* * *

interagency Council on Early
Childhood tEducation

Friday, October 3, 1986, 8:30 a.m. The In-
teragency Council on Early Childhood Inter-
vention will meet 1n rescheduled session 1n
Room T-604, 1100 West 49th Street, Austin
According to the agenda, the council will
hear public comment and a report on the
visit to the Brazona County Center for the
Retarded and act on their fiscal year 1987
contract.

Contact: Mary Elder, 1100 West 49th Street,
Austin, Texas 78756, (512) 465-2671.

Filed: September 25, 1986, 4:29 p.m.
TRD-8609210

* * *

Texas Empioyment Commission

Wednesday, October 8, 1986, 8:30 a.m. The
Tevas Employment Commussion (TEC) will
meet 1n Room 644, TEC Building, 101 East
Sth Street, Austin According to the agen-
da summary, the commission will consider
prior meeting notes, internal procedures of
commussion appeals, «onsider and act on
hgher lesel appeals in unemployment com-
pensation cases on Commsston Docket 40;
and set the date of the next meeting

Contact: Couitenay Brownimg, 101 East 15th
Street, Austin, Tevas 78778, (512) 463-2226.

Filed: September 29, 1986, 11 26 am
TRD-8609304

* * *

Texas Department of Health

Monday, October 6, 1986, 1:30 p.m. The
Advisory Council on Massage Therapy of
the Texas Department of Health will meet
in Room T-507, 1100 West 49th Street, Aus-
tin. Items on the agenda ciude approval of
June 9, 1986, meeting minutes, the program
admusstrator’s report concerning the update
on requests for attorney general options and
a discussion of complants investigated
and hearings, reports from each committee
to include discussions on apphcations and
reciprovity; discussion and consideration of
rules concerning recognzed massage therapy
schools and rules relating to advertising;
legislative amendments; roster of registered
massage therapists; other matters not requir-
ing council action relating to the registration
and regulation of massage therapists; and the
setting of the next meeting date.

Contact: Maurice Shaw, 1100 West 49th
Street, Austin, Texas 78756, (512) 458-7538.

Filed: September 25, 1986, 4:29 p.m.
TRD-8609211

* * *
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Texas Statewide Health
Coordinating Council

Fridsy, September 26, 1986, 1 p.m. The
Texas Statewide Health Coordinating Coun-
cil met in emergency session in the Azalea-
Bluebonnet Room, Holiday Inn at Town
Lake, 20 IH-35 North, Austin. According
to the agenda, the council elected officers.
The emergency status was necessary because
council members were just appointed and are
required to elect officers.

Contact: Carol S. Daniels, 1100 West 49th
Street, Austin, Texas 78756, (512) 458-7261.

Filed: September 25, 1986, 4:29 p.m.
TRD-8609208

¥riday, September 26, 1986, 11 p.m. The
Nominating Comimittee of the Texas State-
wide Heaith Coordinating Council met in
emergency session 1n the Azalea-Bluebonnet
Room, Holiday Inn at Town Lake, 20 IH-35
North, Austin. According to the agenda
saummary, the committee selected the slate
for officers. The emergency status was
necessary because council members were just.
appointed and are required to elect officers.

Contact: Carol S. Daniels, 1100 West 49th
Street, Austin, Texas 78756, (512) 458-7261.

Filed: September 25, 1986, 4:28 p.m.
TRD-8609209

* * *

Texas Historical Commission

Saturday, October 11, 1986, 9 a.m. The
State Board of Review of the Texas His-
torical Commission will meet at Gethsemane
Lutheran Church, 1510 Congress Avenue,
Austin. According to the agenda, the board
will elect the chairman, vice-chairman, and
secretary; approve the mnutes of the last
meeting; and review of National Register
nominations.

Contact: Marlene Casarez, P.O). Rox 12276,
Austin, Texas 78711, (512) 463-€094.

Filed: September 30, 1986, 9:51 a.m.
TRD-8609331

* * *

State Board of Insurance

The Commissioner’s Hearing Section of the
State Board of Insurance will conduct public
hearings in Room 342, 1110 San Jacinto
Street, Austin. Dates, times, and agendas
follow.

Friday, October 3, 1986, 9 a.m. The rein-
surance agreement whereby Beck-Richards
Insurance Company, Tyler, will be reinsured
by Memorial Service Life Insurance Comi-
pany.

Contact: James W. Norman, 1110 San
Jacinto Street, Austin, Texas 78701-1998,
(512) 463-6525.

Filed: September 25, 1986, 11:34 a.m.
TRD-8609185

Friday, October 3, 1986, 10:30 a.m. The
reinsurance agreement whereby Beck-
Richards Insurance Company, Pilot Point,
will be reinsured by Memorial Service Life
Insurance Company, Abilene.

Contact: James W. Norman, 1110 San
Jacinto Street, Austin, Texas 78701-1998,
(512) 463-6525.

Filed: September 25, 1986, 2:22 p.m.
TRD-8609187

Monday, October 6, 1985, 1:30 p.m. The
reinsurance agreement whereby Reeder-
Davis Insurance Company, Hughes Spring,
will be reinsured by American Family Life.

Contact: O. A. Cassity, 111, 1110 San Jacinto
Street, Austin, Texas 78701-1998, (512)
463-6498.

Filed: September 25, 1986, 11:34 a.m.
TRD-8609186

Tuesday, Ociober 7, 1986, 9 a.m. The Fire
Marshal’s Hearing Section of the State
Board of Insurance will meet in Room 342,
1110 San Jacinto Street, Austin. According
to the agenda, the secticn will consider
Docket FM-056—whether disciplinary action
should be taken against A-Best Fire and
Safety Equipment Company, Inc., Waco,
who holds a certificate of registration to in-
stall fire detection and alarm devices and
systems.

Contact: J. C. Thomas, 1110 San Jacinto
Street, Austin, Texas 78701-1998, (512)
463-6524.

Filed: September 29, 1986, 10:30 a.m.
TRD-8609303

Tuesday, October 7, 1986, 10 a.m. The State
Board of Insurance will meet in Room 414,
State Insurance Building, 1110 San Jacinto
Street, Austin. According to the agenda sum-
mary, the board will discuss a deductible on
defense costs in a fiduciary hability policy,
board orders on several different matters;
hear the fire marshal’s report on personnel
matters; consider matters related to the Thurd
Called Session of the 69th Legislature in-
cluding, but not hmited to, budgetary items;
hear the commissioner’s report on person-
nel matters; consider pending and cornitem-
plated litigation, and the board order ap-
pointing members to the board of directors
of the Texas Life, Accident. Health, and
Hospital Service Insurance Guaranty Asso-
ciation to fill vacancies occurring in 1986.

Contact: Pat Wagner, 1110 San Jacinto
Street, Austin, Texas 78701-1998, (512)
463-6328.

Filed: September 29, 1986, 2:39 p.m.
TRD-8609320

Monday, October 13, 1986. The Commis-
sioner’s Hearing Section of the State Board
of Insurance will meet in Room 342, 1110 San

Jacinto Street, Austin. Times and dockets
follow.

1:30 p.m. The section will consider Docket
9358—application for amendment 1o articles
of incorporation of Members Life Insurance
Company, Dallas, increasing the authorized
capital.

Contact: O. A, Cassity, III, 1110 San Jacinto
Street, Austin, Texas 78701-1998, (512)
463-6498.

Filed: September 29, 1986, 12:27 p.m.
TRD-8609305

2:30 p.m. The section will consider Docket
9359—applicatior for amendment to articles
of incorporation of Members Insurance
Company, Dallas, increasing the authorized
capital.

Contact: O. A. Cassity, I11, 1110 San Jacinto
Street, Austin, Texas 7870i-1998, (512)
463-6498.

Filed: September 29, 1986, 12:27 p.m.
TRD-8609306

3:30 p.m. The section wili consider Docket
9357--application for amendment to articles
of ncorporation of Members Service In-
surance Company, Dallas, increasing the
authorized capital.

Contact: O. A. Cassity, lil, 1110 San Jacinto
Street, Austin, Texas 78701-1998, (512)
463-6498.

Filed: September 29, 1986, 12:27 p.m.
TRD-8609307

* * *

Texas Juvenile Probation
Commission

Friday, October 10, 1986, 10 a.m. The Texas
Juvenile Probation Commission (TJPC) will
meet at 2015 IH 35 South, Austin. Accord-
ing to the agenda, the commission will ap-
prove the minutes of the June 27, 1986,
meeting; consider the director’s report;
discuss the state auditor’s report on the
TJIPC for the years ending August 31, 1986,
1985, and 1984; approve the fiscal year 1986
budget amendments, the fiscal year 1987 ad-
ministrative budget; fiscal year 1987 state aid
adjustments, fiscal year 1988-1989 budget
request—second submission; and approve
detention facility standards and the juvenile
detention officer certification program.

Contact: Bili Anderson, P.O. Box 13547,
Austin, Texas 78711, (512) 443-2001.

Filed: September 30, 1986, 8:16 a.m.
TRD-8509327
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Texas Music Commission

Friday, October 3, 1986, 16 a.m. The Texas
Music Commussion will meet in the Lieuten-
ant Governor’s Room, State Capitol, Aus-
tin. Items on the agenda include introduc-
uon of wvisitors and guests; approval of
previous meeting minutes; committee re-
ports; and public comment

Contact: Bekki Lammert, P O. Box 2910,
Austin, Texas 78769, (512) 463-1100.

Filed: September 25, 1986, 2:44 p.m.
TRD-8609189

* * *

Texas Board of Licensure for
Nursing Home Administrators

Wednesday, October 15, 1986, 10 a.m. The
Texas Board of Licensure for Nursing Home
Administratois will meet in Room 355,
Commuss:on for the Blind Administrative
Building, 4800 North Lamar Boulevard,
Austin According to the agenda, the board
will approve the minutes of July 30, 1986;
consider the Suitability Commuttee report,
Educaticn Committee report, Texas Depart-
ment of Health report. Texas Department
of Human Services report, executive direc-
tor’s report, chair’s report, and personai
appearances

Contact: Dottie Mathieson, 4800 North
Lamar Boulevard, Austin, Texas 78756,
(512) 458-1955

Filed: September 29, 1986, 9-02 a.m.
TRD-8609292

* * *

Board of Pardons and Paroles

Tuesday, October 7, 1986, 9:30 a.m. The
Board of Pardons and Paroles will meet at
8610 Shoal Creek Boulevard, Austin. Accord-
ng to the agenda, the board will consider
and act on the minutes of the September 4,
1986, meeting; consider and act on the Sun-
set Comnussion report, halfway house case-
loads, presumptive parole dates, special
reviews, USI detainer case review, the bud-
get, Parole in Absentia Committee report,
Parcle Review Procedures Committee re-
port, Grievance Procedure Committee re-
port, alternative sanctions report, halfway
house contracts, and the executive director’s
report.

Contsct: Juanita Llamas, 610 Shoal Creek
Boulevard, Austin, Texas 78758, (512)
459-2749.

Filed: September 29, 1986, 4:02 p.m.
TRD-8609326

Texas Parks and Wildlife
Department

Tuesday, October 7, 1986, 10 a.m. The
Operation Game Thief Committee of the
Texas Parks and Wildlife Department will
meet at 4200 Smith School Road, Austin.
Items on the agenda include approval of the
April 8, 1986, public hearing minutes; a
financial report; consideration of payment
of rewards; a five-year overview; and setting
the date of the next meeting.

Contact: M. Stanley Brooks, 4200 Smith
School Road, Austin, Texas 78744, (512)
479-4850.

Filed: September 26, 1986, 2:08 p.m.
TRD-8609243

* * *

Public Utility Commisslon of Texas

The Hearings Division of the Public Utility
Commission of Texas will meet in Suite
450N, 7800 Shcal Creek Boulevard, Austin.
Dates, times, and agendas follow.

Friday, October 3, 1986, 9 a.m. Considera-
tion of dockets with tariff control 7032,
6477, 6525, 6660, 6748, and 6842 and pub-
lication of a proposed rule regarding
deregulation of dominant interexchange car-
riers. The division will also meet in executive
session to consider pending litigation and
personnel matters.

Contact: khonda Colbert Ryan, 7800 Shoal
Creek Boulevard, Austin, Texas 78757, (512)
458-0100.

Fited: September 25, 1986, 2:42 p.m.
TRD-8609192

Tuesday, October 7, 1986, 9 a.m. A prehear-
ing conference in Docket 7020—appiication
of Southwestern Bell T'elephone Company
for authority to implement rates for intra-
lata service provided over multi-jurisdictional
WATS access lines.

Contsct: Rhonda Colbert Ryan, 7800 Shoal
Creek Boulevard, Austin, Texas 78757, (512)
458-0100.

Filed: September 25, 1986, 2:42 p.m.
TRD-8609190

Tuesday, October 7, 1986, 10:30 a.m. A
prehearing conference in Docket 6981—ap-
plication of El Paso Electric Company for
approval of tariff revisions.

Contact: Rhonda Colbert Ryan, 7800 Shoal
Creek Boulevard, Austin, Texas 78757, {512)
458-0111.

Filed: September 26, 1986, 2:38 p.m.
TRD-8609247

Friday, October 10, 1986, 9 a.m. A hearing
in Docket 6992—application of Texas-New
Mexico Power Company for certification of
a lignite fired electrical generation station in
Robertson County.

Coutact: Rhonda Colbert Ryan, 7800 Shoal
Creek Boulevard, Austin, Texas 78757, (512)
458-0100.

Filed: September 29, 1986, 3:26 p.m.
TRD-8609321

Tuesday, October 14, 1986, 16 a.m. A
prehearing conference in Docket 7027—ap-
plicaticn of AT&T Communications of the
Southwest, Inc., to reduce rates of its 1.544
mbps digital services tariff.

Contact: Rhonda Colbert Ryan, 7800 Shoal
Creek Boulevard, Austin, Texas 78757, (512)
458-0100.

Filed: September 26, 1986, 2:38 p.m.
TRD-8609249

Thursday, October 16, 1986, 1:30 p.m. A
prehearing conference in Docket 6990-—ap-
plication of Texas Ultilities Electric Company
for certificate of convenience and necessity
for proposed transmission line and associ-
ated facilities within Eilis County.

Contact: Rhonda Colbert Ryan, 7800 Shoal
Creek Boulevard, Austin, Texas 78757, (512)
458-0100.

Filed: September 26, 1986, 2:38 p.m.
TRD-8609248

Friday, Octcber 17, 1986, 1:30 p.m. A
prehearing conference in Docket 7022—
complaint of Marie Pierce against Victoria
County Electric Cooperative.

Contact: Rhonda Colbert Ryan, 7800 Shoal
Creek Boulevard, Austin, Texas 78757, (512)
458-0109.

Filed: September 25, 1986, 2:42 p.m.
TRD-8609191

Monday, November 17, 1986, 10 a.m. A
hearing on the merits in Dockets 6925 and
7029—application of Contel Corporation to
purchase siock of Colmesneil Telephone
Company, Inc., and application of Conti-
nental Telephone Company of Texas for
merger of Colmesneil Telephone Company,
Inc., with Continental Telephone Company
of Texas.

Contact: Rhonda Colbert Ryan, 7800 Shoal
Creek Boulevard, Austin, Texas 78757, (512),
458-0100.

Filed: September 26, 1986, 2:37 p.m.
TRD-8609250

* * *

Railroad Commission of Texas

Monday, September 29, 1986, 9 a.m. The
Gas Utilities Division of the Railroad Com-
mission of Texas made emergency additions
to the agenda of a meeting that was held
in Room 12-126, William B Travis Build-
ing, 1701 North Congress Avenue, Austin.
The emergency status was necessary due to
urgent public necessity. These items were
properly noticed and passed for the Sep-
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tember 22, 1986, meeting. The additions
follow.

The consideration of Gas Utilities Division
Dockets 6384-6388—statements of intent
filed by East Texas Industrial Gas Company
to change rates charged to Joy Manutac-
turing, Foseco, Kordell Industries, Smder
Industries, and Marshall Pottery Company.

Contact: Lucia Sturdevant, P O Drawer
12967, Austin, Texas 78711, (512) 463-7003.

Filed: September 26, 1986, 10:37 a.m
TRD-8609224

Consideration of whether to ininate rule-
making proceedings to amend statewide
Ruie 8 (16 TAC §3 8) relating to water pro-
tection (Docket 20,88,970).

Contact: Lor1 Wrotenberry, P O Drawer
12967, Austin, Texas 78711, (512) 463-6763

Filed: September 26, 1986, 10-38 a.m
TRD-8609225

The adoption of a proposed amendment to
statewide Rule 5 (16 TAC §3.5) for the State
of Texas (Docket 20-86,873)

Contact: Lisa C Anderson, P.O. Drawer
12967, Austin, Texas 78711, (512) 463-7291.

Filed: September 26, 1986, 10-38 a.m.
TRD-8609226

Application of Zinn Petroleum Company
and Cecil V Hagen to separate the Bell
Lake (9800) field into three separate fieids
to be called the Bell Lake (9800) (9800-A)
and (9800-B) fieids, Brazoria County,
Docket 3-86,358

Contact: Margaret Allen, P O. Drawer
12967, Austin, Texas 78711, (512) 463-6924.

Filed: September 26, 1986, 10 39 a.m.
TRD-8609227

Whether to enter a commission order assess-
ing administrative penalues and/or raquir-
ing compliance with commuission regulations
on the Texas Western, Inc., Delaware, J
S Hart (00397) Lease, Wells 1, IWS, and
2-18, Callahan County regular fieid,
Callahan County, Docket 7B-84,729.

Contaci: Mike Borkland, P.O. Drawer
12967, Austin, Texas 78711, (512) 463-6763.

Filed: September 26, 1986, 10:39 a.m
TRD-8609228

Monday, October 6, 1985, 9 a.m. The
Railroad Commission of Texas will meet 1n
the 12th Floor Conference Room, William
B. Travis Building, 1701 North Congress
Avenue, Austin. The comemission will con-
sider and act on division agendas as follows

The Admunistrative Services Division direc-
tor’s report on division administration,
budget, procedures, and personnel matters.

Contact: Roger Dillon, F.O. Drawer 12967,
Auctin, Texas 78711, (512) 463-7257.

Filed: September 26, 1986, 10:43 a.m.
TRD-8609234

The Automatic Data Processing Division
director’s report on division administration,
budget, procedures, equipment acquisi-
tions, and personnel matters.

Cortact: Bob Kmetz, P.O. Drawer 12967,
Austin, Texas 78711, (512) 463-7251.

Filed: Sepiember 26, 1986, 10:42 a.m.
TRD-8609233

The Fhight Division director’s report on
division admimstration, budget, proce-
dures, and persorinel matters.

Contsact: Ken Fossler, 1701 North Congress
Avenue, Austin, Texas 7870%, (5i2)
463-6787.

Filed: September 26, 1986, 10:50 a.m.
TRD-8609237

Various matters falling within the Gas Util-
iies Division’s regulatory jurisdiction.

Contact: Lucia Sturdevant, P.O. Drawer
12967, Austin, Texas 78711, (512) 463-7003.

Filed: Scptember 26, 1986, 10:55 a.m.
TRD-8609242

The Office of Information Services direc-
tor’s report on division administration, bud-
get, procedures, and personnei matters.

Contact: Brian W. Schaible, P.O. Drawer
12567, Austin, Texas 78711-2967, (512)
463-6710.

Filed: September 26, 1986, 10:52 a.m.
TRD-8609240

The LP-Gas Division director’s report on
division administration, budget, proce-
dures, and personnel matters.

Contact: Thomas D. Petru, P.O. Drawer
12967, Awustin, Texas 78711-2967, (512)
463-6931.

Filed: September 26, 1986, 10:42 a.m.
TRD-8609232

Various matters falling within the Cil and
Gas Division's regulatory jurisdiction.

Contact: Tim Poe, P.O. Drawer 12967,
Austin, Texas 78711, (512) 483-6713.

Filed: September 26, 1986, 10:40 a.m.
TRD-8609230

Additons to the previous agenda:

Consideration of category determingtions
under the Natural Gas Policy Act of 1978,
§§102(c) 1)(B), 102{c)(1XC), 103, 107, and
108

Contact: Margie L. Osborn, P.O. Drawer
12967, Austin, Texas 78711, (512) 463-6755.

Filed: September 26, 1986, 10:41 a.m.
TRD-8609231

Considcrétion of procedure to be used in
the application of Bennett and Burrow to
reduce the allowabie of all oil and gas wells

in the state other than stripper wells and
wells with tertiary production by a percen-
tage of 10%.

Contact: Susan Cory, P.O. Box 12967,
Austin, Texas 78711, (512) 463-6922

Filed: September 26, 1986, 10:40 a.m.
TRD-8609229

The Personnel Division director’s report on
division administration, budget, proce-
dures, and personnel matters.

Contaci: Mark K. Bogan, P.O. Drawer
12967, Austin, Texas 78711, (512) 463-6981.

Filed: September 26, 1986, 10:51 a.m.
TRD-8609239

The Office of Kesearch and Statistical
Analysis director’s report on division ad-
ministration, budget, procedures, and per-
sonnel matters.

Contgei: Gail Gemberling, P.O. Drawer
12967, Austin, Texas 7871 ¢, (512) 463-6976.

Filed: September 26, 1986, 10:50 a.m.
TRD-8609236

The Office of the Special Counsel director’s
report relating to pending litigation, state
and federa! legislation, and other budget,
administrative, and personnel matters.

Contsct: Walter Earl Lilie, 1124 IH 35
South, Austin, Texas 78704, (512) 463-7149.

Filed: September 26, 1986, 10:51 a.m.
TRD 8609238

The Surface Mining and Reclamation Divi-
sion director’s report on division adminis-
tration, budget, proccdures, and personnel
matters; acceptance of ride for an incremen-
tal bond increase for the operations of
Northwestern Resources Company under
Permit 15; proposed amendment to 16 TAC
§11.221, state program regulation, consist-
ing of the adoption by reference of revised
coal mining regulations concerning effluent
limitations, pnime farmiand, notices of viola-
tion, and lands unsutable for mining.

Contact: J. Randel (Jerry) Hili, Wilham B.
Travis Building, 1701 North Congress Ave-
nue, Austin, Texas, (512) 463-7149.

Filed: September 26, 1986, 10:49 a.m.
TRD-8609235

Various matters falling within the Transpor-
tation Division's regulatory jurisdiction.

Contact: Michael A. James, P.O. Drawer
12967, Austin, Texas 78711, (512) 463-7122.

Filed: September 26, 1986, 10:54 a.m.
TRD-8609241

* * *
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School Land Board

Friday, October 3, 1986, 1:30 p.m. The
School Land Board will meet in Room 831,
Stephen F. Austin Building, 1700 North
Congress Avenue, Ausun. Items on the
agenda inciude approval of the previous
board meeting ininutes; pooling applications;
propossd acquisition of land by the perma-
rent school fund and sale of permanent
school fund land.

Coniact: Linda K. Fisher, 1700 North Con-
gress Avenue, Room 836, Austin, Texas
78701 (512) 463-5016.

Filed: September 25, 1986, 4:40 p.m.
TRD-8609219

Tuesday, October 7, 1986, 10 a.m. The
School Land Board will meet in Room 831,
General Land Office, Stephen F. Austin
Building, 1700 North Congress Avenue,
Austin. According to the agenda, the board
will approve the minutes of the previous
board meeting; consider opening bids re-
ceived for the oil, gas, and other minerals
lease sale, pooling application. the pooling
agreemnent amendments, lease suspension ap-
plications, the deposit of condemnation pro-
ceeds in the special escrow account, accep-
tance of the gift of iand to the permanent
school fund by the Jewish Federation of San
Antonio, the proposed acqusition of the
land by the permanent school fund and sale
of permanent school fund land, land sale for
February 3, 1987, coastal public lands and
commercial lease applications, easement ap-
plications, and an amendment of pooling
rules.

Contact: Linda K. Fishe:, Room 836, 1700
North Congress Avenue, Austin, Texas
78711, (512) 463-50186.

Filed: September 29, 1986, 3:37 p.m.
TRD-8609329

* * *

Board for Leass of State-Owned
Lands

Monday, September 29, 1986, 4:15 p.m. The
Board for Lease of Texas Parks and Wildlife
Lands of the Board for Lease of State-
Owned Lands met in a rescheduied emergen-
cy session 1o Room 833, Stephen F. Austin
Buiiding, 1700 North Congres Avenue, Aus-
tin. According to the agenda, the board ap-
proved the minutes of the previous meeting
and considered applications for lease suspen-
sions. The emergency status was necessary
because of the cxpiration of leases on Oc-
tober 1, 1986. The meeting was rescheduled
from September 30, 198€, at 3 p.m.

Contact: Linda K. Fisher, Room 836, 1700
North Congress Avenue, Austin, Texas
78711, (512) 463-5016.

Filed: September 29, 1986, 10:18 a.m.
TRD-8609301

Tuesday, September 30, 1986, 3 p.m. The
Board for Lease of Texas Parks and Wildlife
Department of the Board for Lease of State-
Owned Lands met in emergency session in
Room 833, General Land Oifice, Steshen F.
Austin Building, 1700 North Congress
Avenue, Austin. According to the agenda,
the board approved the minutes of the
previous board meeung; and considered the
application for iease suspension and/or ex-
tenston. The eme:gency status was necessary
because of the expiration of leases, October
1, 1986.

Contact: Linda K. Fisher, Room 836, 1700
North Congress Avenue, Austin, Texas
78711, (512) 463-5016.

Filed: September 26, 1986, 4:33 p.m.
TRD-8609271

Tuesday, October 7, 1986, 2 p.m. The Board
for Lease of Texas Department of Correc-
tions of Board for Lease of State-Owned
Lands will meet in Room 833, General Land
Ofice, Stephen F. Austin Building, 1700
Nortk Congress Avenue, Austin. According
to the agenda, the board will approve the
minutes of the previous board meeting; and
consider bids received for the October 7,
1986, oil, gas, and other minerals lease sale.

Contact: Linda K. Fisher, Room 836, 1700
North Congress Avenue, Austin, Texas
78711, (512) 463-5016.

Filed: September 29, 1986, 3:37 p m.
TRD-8609324

Wednesday, October 8, 1986, 1:36 p.m. The
Board for Lease of Texas Parks and Wildlife
Lands of the Board for Lease of State-
Owned Lands will meet in Room 833, Gen-
eral Land Office, Stephen F. Austin Build-
ing, 1700 North Congress Avenue, Austin.
According to the agenda, the board will ap-
prove the mnutes of the previous board
meeting; and consider bids received for the
October 8, 1986, oil, gas, and other munerals
lease sale.

Contact: Linda K. Fisher, Room 836, 1700
North Congress Avenue, Austin, Texas
78711, (512) 463-5016.

Filed: September 29, 1986, 3:36 p.m.
TRD-8609325 ¢

* * *

Texas Tech University

Thursdsy, October 2, 1986. Committees of
the Board of Regents of Texas Tech Univer-
sity and Texas Tech University Health
Sciences Center met in the Board Suite, Ad-
ministration Building, Texas Tech Univer-
sity, Lubbock. Times, committees, and agen-
das follow.

8:30 a.m. The Public Affairs and Universi-
ty Relations Committee considered reports
on legislative actions. The committee also
met in executive session.

Contact: Freda Pierce, P.O. Box 4039, Lub-
bock, Texas 79409, (806) 742-2161."

Filed: September 25, 1986, 3:45 p.m.
TRD-8609201, 8609200

9 a.mm. The Campus and Building Commit-
tee considered the amendment of the con-
struction contract for rehabilitation of
various sections of utlity tunnels and
systems; appointed project architects for the
replacement of roofs of Chitwood, Wey-
mouth, and Coleman Halls, the 1987 bath-
room renovation in Wells Hall, the renova-
tion of serving counters in Wells/Carpenter
Residence Hall, constiuction of the com-
puter room in the Advanced Technology
Learning Center; appointed project engineers
to replace hot water supply hines 1n Chitwood
and Weymouth Halls and replace hot water
generators 1n Carpenter Hall' renamed the
Industrial Engineering/Textile Research
Center the ‘‘Industrial Engineening Build-
ing”’ and the ‘“‘Mechanical Engineering
Building;"”’ raufied acceptance dates; and
heard reports. The commuttee alsc met in ex-
ecutive session

Contact: Freda Pierce, P O. Box 4039, Lub-
bock, Texas 79409, (806) 742-2161.

Filed: September 25, 1986, 3:44 p.m.
TRD-8609199

9:30 a.m. The Athletic Affairs Committee
considered the medical aspects on drug
testing; and heard reports. The comnittee
also met in executive session.

Contact: Freda Pierce, P.O Box 4039, Lub-
bock, Texas 79409, (806) 742-2161.

Filed: September 25, 1986, 3:46 p.m.
TRD-8609202

10 a.m. The Fiance and Admnistration
Commuttee considered budget adjustments
for June and July, 1986; revised the Board
of Regents Policy 04.03, audits; and heard
reports. The Finance and Administration
Commuttee of Texas Tech Umversity Health
Sciences Center considered a statement of
general policy to govern the granting of
emergency enrollment loans in fiscal year
1987, and the grant of academuc scholarships
in fiscal year 1987. The Finance and Ad-
ministration Commuttee of Texas Tech Uni-
versity considered the acceptance of gifts-in-
kind with value in excess of $100,000; and
considered the lease of Lubbock Lake Land-
mark land from the City of Lubbock. The
committee also met in executive session.

Contact: Freda Pierce, P.O. Box 4039, Lub-
bock, Texas 79409, (806) 742-2161.

Filed: September 25, 1986, 3:44 p.m.
TRD-8609197, 8600198

1 p.m. The Academic and Student Affairs
Commuttee ratified the leaves of absence;
heard reports; and considered policy on
renaming of colleges and schools. The Aca-
demic and Student Affairs Committee of
Texas Tech Umversity Health Sciences
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Center reviewed the five year plan, academic
and capital. The Academic and Student Af-
fairs Committee of Texas Tech University
considered the report on English proficien-
cy of faculty; and the report on the Lubbock
Lake Landmark. The committee also met in
executive session.

Contact: Freda Pierce, P.O. Box 4039, Lub-
bock, Texas 79409, (806) 742-2161.

Filed: September 25, 1986, 3:43 p.m.
TRD-8609195, 8609196

3 p.m. The Development Commuttee review-
ed the Enterprise Campaign and considered
the receipt of gifts. The committee alsc met
in executive session.

Contact: Freda Pierce, P.O. Box 4039, Lub-
bock, Texas 79409, (806) 742-2161

Filed. September 25, 1986, 3:46 p.m.
TRD-8609203, 8609204

4 p.m. The Committee of the Whole con-
sidered future agenda items and heard
reports. The commuttee also met 1n emergen-
Cy session.

Contact: Freda Pierce, P O. Box 4039, Lub-
bock, Texas 79409, (806) 742-2161.

Filed: September 25, 1986, 3:46 p.m.
TRD-8609205, 8609206

Friday, October 3, 1986, 8:30 a.m. The
Board of Regents of Texas Tech University
annd Texas Tech Umversity Health Sciences
Center met in the Board Suite, Adminstra-
tion Building, Texas Tech Umversity, Lub-
bock According to the agenda summary, the
board considered reports and action on the
minutes, Academic and Student Affairs
Commuttee, Finance and Admnistration
Commuttee, Campus and Building Commut-
tee, and Development Commuttee The
board also met in executive session.

Contact: Freda Pierce, P.O. Box 4039, Lub-
bock, Texas 79409, (806) 742-2161.

Filed: September 25, 1986, 3:42 p.m.
TRD-8609193, 8609194

* * *

University of Texas

Friday, October 3, 1986, 2 p.m. The Inter-
collegiate Athletics for Women of the
University of Texas will meet in Conference
Room 606, Bellmont Hall, 21st and San Ja-
cinto Streets, Austin According to the agen-
da summary, the commiitee will approve the
munutes of the August 28, 1986, meeting;
and consider announcements, old business,
and new business

Contact: Donna A Lopiano, 21st and San
Jacinto Streets, Austun, Texas 78712, (512)
471-7693

Filed: >eptember 29, 1986, 9:53 a.m
TRD-8609300

University Interscholastic League

Wednesday, October 1, 1986, 1:20 p.m. The
State Executive Committee of the Universi-
ty Interscholastic League met i Room
1.126, Thompson Conference Center, 26th
and Red River Streets, University of Texas
Campus, Austin. According to the agenda
summary, the committee conducted hearings
on alleged violations

Coniact: Bonnie Northcutt, P.O. Box 8028,
Austin, Texas 78713, (512) 471-5883.

Filed: September 25, 1986, 4:23 p.m.
TRD-8609207

* * *

Texas Water Commission

The Texas Water Commission will meet in
Room 118, Stephen F. Austin Building, 1700
North Congress Avenue, Austin. Days,
times, and agendas follow.

Wednesday, October 8, 1986, 10 a.m. The
commission will consider water district ap-
plications for the release from escrow, the
appointment of temporary directors, the sur-
face water supply project, water rate applca-
tions, water quality proposed permits,
ariendments and renewals, an amendment
to water use permit, certificate of adjudica-
tion, an extension of time apphication and
approving rules regarding regulation of
private sewage facilities in Mitcheil County.

Countact: Mary Ann Hefner, P.O. Box
13087, Austin, Texas 78711, (512) 463-7898.

Filed: September 26, 1986, 4:07 p.m
TRD-8609278

Tuesday, October 14, 1986, 2 p.m. The com-
nussion will consider Docket 7017-G—apph-
caticn by Walker Village Water System for
an increase in rates for water utility service;
and cancellation of Certificate of Adjudica-
tion 23-266 of Mrs Kurtis E. Hopperstad
and Ms. Alta M Day

Contact: Mary Ann Hefner, P.O. Box
13087, Austin, Texas 78711, (512) 463-7898.

Filed: September 26, 198€, 4:08 p.m.
TRD-8609277

Wednesday, Ociober 15, 1986, 10 a.m. The
commission will consider the motion to dis-
miss of the executive director concerming the
administrative penalty on the City of San
Marcos, Permits 10273-01 and 10273-02.

Contact: Mary Ann Hefner, P.O. Box
13087, Austin, Texas 78711, (512) 463-7898.

Filed: September 26, 1986, 4:09 p.m.
TRD-8609276

Wednesday, October 22, 1986, 2 p.m. The
commission will consider the application by
Canyon Riuge Investment Company for an
amendment to Permut 11198-01, Red River
Basin, Randall County; an order assessing

administrative penalties and requiring certain
actions of the City of Canyon Permit 10073-01.

Contaet: Mary Ann Hefner, P.O. Box
13087, Austin, Texas 78711, (512) 463-7898.

Filed: September 26, 1986, 4:09 p.m.
TRD-8609275

Wednesday, October 29, 1986, 2 p.m. The
commission will consider Dockets 6506 and
6596—dismissal without prejudice of the ap-
plication of Parke Utiity Corporation for
water and sewer certificates of convernience
and necessity; and application by Homecraft
Enterprises Corporation for Proposed Per-
mit 13160-01, Fort Bend County, Brazos
River Basin

Contact: Mary Ann Hefner, P.O Box
13087, Austin, Texas 78711, (512) 463-7898.

Filed: September 26, 1986, 4:09 p.m.
TRD-86092/4

The Office of Hearings Examiner of the
Texas Water Commussion will meet in the
Stephen F Austin Building, 1700 Norih
Congress Avenue, Austin Days, times,
rooms, and agendas follow

Thursdey, November 6, 1986, 9 a.m. In
Room 1149A, the office will consider the ap-
plication of Charles M. Lamascus, Jr., Rt.
1, Box 266, Schulenburg, Texas 78956, for
a Proposed Permut 02850 to authorize dis-
posal of agricultural waste by evaporation
and/or rigation from a confined poultry/
caged laying operation. The facility will con-
sist of three hen houses with 60,600 bird
capacity each (180,000 bird maximum); li-
quid manure handling system in which dai-
ly flush water 1s routed ito settling troughs;
thence piped into a 34 acre-foot retention
lagoon escavated in clay soils; lagoon waste-
water is re-used for flushwater; any waste-
water disposal 15 by evaporaticn and/or ir-
ngation on 185 acres 1n coastal bermuda hay
production; accumulated settleable matter
from troughs and lagoon will be peniodical-
ly removed by vacuum truck and disposed
of on farmland.

Contact: Kevin McCalla, P.O Box 13087,
Austin, Texas 78711, (512) 463-7875.

Filed: September 25, 1986, 4:18 p.m.
TRD-8609212

Wednesday, November 12, 1986, 9 a.m. In
Room 1028, the office will consider the ap-
plication of Glen C. Anderson, 1004 MoPac
Circle, Suite 100, Austin, Texas 78746, for
renewal of Permit 11488-01 which authorizes
a discharge of treated domestic wastewater
effluent at a volume not to exceed an average
flow of 150,000 galions per day from the
Chimney Hill of Austin Plant wastewater
treatment facilities which are located approx-
imately 200 feet north of 1J.S. Highway 290
and 1 5 miles east of the intersection of U.S.
Highway 290 and U.S. Highway 183 in Tra-
vis County. The effluent is discharged into
Walnut Creek; thence to the Colorado River
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in Segment 1428 of the Colorado River
Basin.

Contact: Charmaine Rhodes, P.O. Box
13087, Austin, Texas 78711, (512) 463-7875.

Filed: September 25, 1986, 4:17 p.m.
TRD-8609213

Wednesday, November 12, 1986, 9 a.m. In
Room 512, the office will consider the ap-
plication of Lakeway Mumcipal Utility
District No. 1, 1097 Lohmans Crossing,
Austin, Texas 78734, for renewal of Permit
10531-01 which authorizes a discharge of
treated domestic wastewater effluent at a
volume not to exceed an average flow of
65,000 gallons per day from the wastewater
treatment facilities which are located at 101
Lakeway Drive in Travis County. The ef-
fluent is digcharged into a pond on an un-
named tribitary of Lake Travis in Segnient
1404 of the Colorade River Basin. There
shall be no discharge from the pond into
Lake Travis except a flow which results from
a rainfall in excess of one inch per hour for
three consecutive hours in the drainage area
of the pond. The meeting was rescheduled
from July 9 and 10, 1986.

Contiact: Robert Camne, P O. Box 13087,
Austin, Texas 78711, (512) 463-7875.

Filed: September 25, 1986, 4:17 p.m.
TRD-8609214

Wednesday, November 12, 1986, 9 a.m. In
Room 512, the office will consider the ap-
plication of Lakeway Municipal Utility
District No. 1, 1097 Lohmans Crossing,
Austin, Texas 78734, for renewal of Permit
11281-01 which authorizes a discharge of
treated domestic wastewater effluent at a
volume not to exceed an average flow of
105,000 gallons per day from the wastewater
treatment facilities which are located approx-
imately two miles northwest of the intersec-
tion of Lohmans Crosssing Road and FM
Road 620 in Travis County The effluent i1s
discharged into a pond on an unnamed tnbu-
tary of Lake Travis in Segment 1404 of the
Colorado River Basin. There shall be no
discharge from the pond into Lake Travis
except a flow which results from a ranfall
in excess of one 1nich per hour for three con-
secutive hours in the drainage area of the
pond. The meeting 1s rescheduled from July
9 and 10, 1986.

Contact: Robert Caine, P.O. Box 13087,
Austin, Texas 78711, (5i2) 463-7875.

Filed: September 25, 1986, 4:17 p.m.
TRD-8609215

Thursday, November 13, 1986, 9 a.m. The
Office of Hearings Eraminer of the Texas
Water Commission will meet in the Reading
Room, Uvaide City Hall Civic Center, 300
East Main, Uvalde. According to the agen-
da summary, the office will consider the
amended application of the City of Uvalde,
P.O. Box 799, Uvalde, Texas 78801, for an
amendment to Permit 10306-01 to authorize

an increase in the final dﬁcharge of treated
domestic wastewater effluent from 1,500,000
gallons per day to 2,500,000 gallons per day
average. Upon completion of the final dis-
charge phase, requirements for momtoring
total suspended solids and biochemical ox-
ygen demand would be revised to 20 mg/1.
The proposed amendment would also add
provisions for disposing of effluent by wriga-
tion on a city farm adjacent to and south
of the treatment plant site. Application rates
for the irrigated land are not to exceed 4.1
acre-feet/acre/year

Contact: Joe O’Neal, P.O. Box 13087,
Austin, Texas 78711, (512) 463-7875.

Filed: September 26, 1986, 4:28 p.m.
TRD-8609279

Fridey, November 14, 1986, 10 a.m. The Of-
fice of Hearings Examiner of the Texas
Water Commussion will meet in Room
1149A and B, Stephen F Austin Building,
1700 North Congress Avenue, Austin Ac-
cording to the agenda, the office considered
Docket 7050-R—application for a rate n-
crease filed by Oaknidge Water Company

Contact: J Kay Trostle, P.O. Box 13087,
Austin, Texas 78711, (512) 463-7875.

Filed: September 25, 1986, 4:28 p.m
TRD-8609216

Tuesday, November 25, 1986, 1¢ a.m. The
Texas Water Commussion will meet n Room
118, Stephen F. Austin Building, 1700 North
Congress Avenue, Austin  According to the
agenda, the commission will consider Wil-
ham James Wooten and wife Lou Elien
Bryan Wooten No 5092, who seek a per-
mut to divert water per annum from the San
Marcos River, tributary of the Guadalupe
River, Guadalupe River Basin, to irrgate,
Caldwell County

Contact: Mary Ann Hefner, PO Box
13087, Ausun, Texas 78711, (512) 463-7898

Filed: September 25, 1986, 4 28 p.m
TRD-8609217

Tuesday, November 25, 1986, 10 a.m. The
Texas Water Commuission wili meet in Room
118, Stephen ¥ Austin Building, 1700 North
Congress Aveinue, Austin According to the
agenda, the commission wili consider Texas
Products Pipeline Company No 5091,
which seeks a permut to divert water direct-
ly from the Neches River, Neches River
Basin, for industrial purposes, Orange
County.

Contact: Mary Ann Hefner, P O. Box
13087, Austin, Texas 78711, (512) 463-7898.

Filed: September 25, 1986, 4.18 p m.
TRD-8609218

Tuesday, November 25, 1986, 10 a.m. The
Office of Hearings Examiner of the Texas
Water Commission will meet in Room 218,
Stephen F. Austin Building, 1700 North
Congiess Avenue, Austin. According to the
agenda, the office will consider Docket

7054-R—application for a rate increase filed
by H & J Water Company and Affiliates.

Contact: Steve Dickman, P.O. Box 13087,
Austin, Texas 78711, (512) 463-7875.

Filed: September 26, 1986, 4:10 p.m.
TRD-8609272

* * ) 4

Regional Agencies
Mestings Filed September 25

The Golden Crescent Regionsl Review Com-
mittee met in Building 102, Victoria Regional
Airport, Victoria, on September 2, 1986, at
5:30 p.m. Information may be obtained
from Patrick J. Kennedy, P.O. Box 2028,
Victoria, Texas 77902, (512) 578-1587.

The Henderson County Appraisal District,
Board of Directors, met in emergency ses-
sion 1n the conference room, 101 East Cor-
sicana, Athens, on September 26, 1986, at
3 p.m. The board also met at the same loca-
tion on September 29, 1986, at 7:30 p.m. In-
formation may be obtained from Ron Groom,
101 East Corsicana, Athens, Texas 78751,
(214) 675-9296.

The Region I Education Service Center,
Board of Directors, will meet in the Holi-
day Inn Civic Center, on October 18, 1986,
at 7 p m. Information may be obtamed from
Lauzo R. Guerra, 1900 West Schunior, Edin-
burg, Texas 78539, (512) 383-5611.

The Region XVII Education Service Center,

Board of Directors, will meet at 4000 22nd

Place, 1 ubbock, on October 7, 1986, at 10

am Information may be obtained from

Weldon E Day, 4000 22nd Place, Lubbock,

Texas 79410, (806) 792-4000, ext. 200.
TRD-8609184

* * *

Meetings Fiied September 26

The Dailas Area Rapid Transit (DART), Ex-
ecutive Search Commuttee, met in the Mel-
rose Hotel, 3015 Oaklawn, Dallas, on Tues-
day, September 30, 1986, 8:30 a.m. The
Board of Directors will meet in the Dart Of-
fice, 601 Pacific Avenue, Dallas, on the same
day at 3:30 p m. Information may be ob-
tained from Sue Bauman, 601 Pacific Ave-
nue, Dallas,, Texas 75202, (214) 658-6232.

The Eastland County Appraisel District,
Board of Directors, made a revisien to the
agenda for a meeting to be held in the Com-
missioner’s Courtrcom, Eastland County
Courthouse, Eastland, on October 8, 1986,
at 3 p m Information may be obtained from
Steve Thomas, P.O Box 914, Eastland,
Texas 76448, (817) 629-8597.
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The Region IV Education Service Center,
Board of Directors, wiil meet in the board-
room, Region 1V Education Service Center,
7145 West Tidwell, Houston, on October 14,
1986, at 6 p.n. Information may be obtained
from Tom Pate, Jr., P.O. Box 863, Hous-
ton, Texas 77001, (713) 462-7708.

The Tarrant Appraisal District, Board of
Directors, met in Suite 505, 1701 River Run,
Fort Worth, on Wednesday, October 1, 1986,
at 9 a m. Information may be obtained from
Cecil Mae Perrin, Suite 505, 1701 River Run,
Fort Worth, Texas 76107, (817) 332-8522.

The Wheeler County Appraisal District,
Board of Directors, will meet in the district
office, County Courthouse Square, Wheeler,
on October 6, 1986, at 2 p.m. Information
may be obtained from Marilyn Copeland,
P.O. Box 349, Wheeler, Texas 79096, (806)

826-5900.
TRD-8609251
* * *

Meetings Filed September 29

The edina-Atascosa Counties Water
Control and Improvement District No. 1,
Board of Directors, will meet in the district
office, Highway 81, Natalia, on October 6,
1986, at 8 a.m. Information may be obtained
from C. A. Mueller, P.O. Box 170, Natalia,
Texas 78059, (512) 663-2132.

The Canadian River Municipal Water
Authority, Board of Directors, will meet at
the Plainview Country Club, 2902 West
Fourth, Plainview, on October 8, 1986, at
10:30 a.m. Information may be obtained
from John C. Williams, P.O. Box 99, San-
ford, Texas 79078, (806) 865-3325.

The Dailas Area Rapid Transit (DART),
Monority Affairs Committee will meet in the
DART Office, 601 Pacific Avenue, Dallas,
on Wednesday, Octoter 1, 1986, at 4 p.m.
Information may be obtained from Sue Bau-
man, 601 Pacific Avenue, Dallas, Texas
75202, (214) 658 6232.

The Ellis County Tax Apraisal District will
meet at 406 Sycamore Street, Waxahachie,
on Thursday, October 9, 1986, at 7 p.m. In-
formation may be obtained from Gray
Chamberlain, P.O. Box 878, Waxahachie,
Texas 75165, (214) 937-3552.

The Erath County Appraleg] Distriet, Board
of Directors, will meet in the boardroom,
1390 Harbin Drive, Stephenville, on Wed-
nesday, October 8, 1986, at 10 a.m. Infor-
mation may be obtained from Jerry Lee,
1390 Harbir Drive, Stepheaville, Texas
76401, (817) 965-5434.

The Jasper County Apprairal District, Board
of Directors, will meet in the Evadale ISD
Administration Building, Highway 105, Eva-
cale, on Monday, October 6, 1986, at 6:30
p.m Iuformation may be obtained from
David W. Luther, County Courthouse An-
nex, Jasper, Texas 75951, (409) 384-2544.

The Palo Pinto Appraissl District, Appraisal
Review Board, wili meet in the Palo Coun-
ty Gourthouse, Palo Pinto, on Wednesday,
October 8, 1986, at 1:30 p.m. Information may
be obtained from Jack Samford, P.O. Box
250, Palo Pinto, Texas 76072, (817)
659-3651.

The Tyler County Tax Appraisal District,

Board of Directors, will meet at 103 Pecan

Street, Woodville, on Tuesday, October 7,

1986, at 4 p.m. Information may be obtained

from Mary F. Mann, P.O. Drawer 9, Wood-

ville, Texas 75979, (409) 283-3736.
TRD-86092¢3
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Addition

The Register is required by statute to publish certain documents, including
applications to purchase control of state banks, notices of rate ceilings,

changes in interest rate and applications to install remote service units, and consultant proposal

requests and awards.

To aid agencies in communicating information quickly and effectively, other information of general
interest to the public is published as space allows.

Texas Air Control Board
Applications for Construction Permits

The Texas Air Control Boa.d gives notice of applications
for construction permits received during the period of
August 22-September 19, 1986.

Information relative to the foliowing applications, in-
cluding projected emussions and the opportunity to com-
ment or to request a hearing, may be obtained by contac-
ting the office of the executive director at the central of-
fice of the Texas Air Control Board, 6330 Highway 290
East, Austin, Texas 78723.

A copy of all mater:al submuitted by the applicant is avail-
able for public inspection at the central office of the Texas
Air Control Board at the previously mentioned address,
and at the regional office for the air quality control region
within which the proposed facility will be located.

Listed are the names of the applicants and the cities in
which the facilities aie located; type of facilities; location
of the facilities (if available); permit numbers; and type
of application—new sourcz or modification.

General Motors Corporation, Arlington; first
color oven incinerator; 2525 East Abram Street;
17556; new

Tex-Cret, Inc., concrete batch plant; south end
of Tarrant Main Street, 6585B, modification

Darnell Enteiprises, nitrogen rejection plant;
Foard County; 9885A; modification

Boeing Electronics Company, Corinth; elec-
tronics manufacturing faciity; Denton County;
17571; new

IMC Industry Group, Inc, Corpus Christi;
petroleum coke processing facility; Nueces Coun-
ty; 2523B; modification

Apache Gas, Ozone; gas sweetening plant; 1404
West Wall; 9824A, modification

Polycom Huntsman, Seabrook; banbury mixer;
Harns County; 151254A; modification

Dynagen, Inc, Odessa; crumb rubber dryer A,
B, and C; South Grandview and Pool Road;
17573; new

Russell-Stanley SW Inc , Houston; drum paint-
ing facility; 4004 Homestead; 17590; new

Baytech Inc., Midland; gas sweetening plant;
Crockett County; 17594; new

Issued in Austin, Texas, on September 23, 1986.

TRD-8609158 Bill Ehret
Hearings Examiner

Texas Air Control Board

Filed: September 25, 1346
For further information, please call (512) 451-5711, ext. 353

* * *

Contested Case Hearing

Pursuant to the authority provided in the Texas Clean Air
Act (the Act), Article 4477-5, §§3.15-3.17, 3.27, and 3.271,
and the procedural rules of the Texas Air Control Board
(TACB), §§103.31, 103 41, and 103.81, an examiner for
the TACB will conduct a hearing on the qualification by
Pioneer Concrete of Texas, Inc. (the company), under
TACB Standard Exemption 71 of §116.6 to construct a
concrete batch plant to be located at 2401 Sleepy Hollow
Road i Conrce, Montgomery County.

Said company 1s directed to appear at the time and place
shown following and demonstrate by a preponderance of
evidence that the facility will comply with all requirements
of TACB Regulation VI, §116 6, and with the conditions
of Standard Exemption 71.

The record of this hearing will be used by the TACB'in
determining whether or not the company qualifies for Stan-
dard Exemption 71

Information regarding the applicauion for the exemption
and copies of the board’s rules and regulations are available
for public inspection at the central office of this agency
located at 6330 Highway 290 East, Austin, Texas 78723;
the regional office of this agency located at 5555 West
Loop, Suite 300, Bellaire, Texas 77401; and the Conroe
City Hall, 505 West Davis, Conroe, Texas 77305.

The examiner has set the hearing to begin at 1 p.m., Oc-
tober 29, 1986, at the central office of this agency located
at 6330 Highway 290 East, Room 209, Austin, Texas
78723. Prospective parties to the hearing will be the TACB
staff and the company. Any other persons desiring to be
made a party to the hearing must specifically apply in
writing for party status to Examuner Bill Ehret, Texes Air
Control Board, 6330 Highway 290 Fast, Austin, Texas
78723. Mo other persons will be admitted as parties unless
the request is actually received at the previously listed ad-
dress by 5 p.m., October 8, 1986. Previous correspondence
with the TACB 1s not effective fc. this purpose. At the
hearing on the mernts, orly those persons admitted as par-
ties will be permitted to present evidence and argument
and to cross-examine witnesses. Any person who desires
to give testimony at the hearing, but who does not desire
to be a party, may call the Legal Division of the TACB
at (512) 451-5711, ext 350, 10 determine the names and
addresses of all admitted parties. The parties may then be
contacted about he possibility of presenting testimony.

Pursuant to the procedural rules of the TACB, §103.46,
the examiner has scheduled a prehearing conference on Oc-
tober 15, 1986, at 1 p.m., at the central office of this agency
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located at 6330 Highway 290 East, Room 209, Austin,
Texas 78723. All persons wishing to be admitted as par-
ties must attend the conference. Proposed written disputed
issues for consideration at the hearing on the merits and
written requests for official notice should be made at the
prehearing conference. Motions for continuance will on-
ly be granted upon proof of good cause. At this con-
ference, a specific date prior to the hearing on the merits
will be established for the exchange of written direct
testimony and copies of written and documentary evidence
pursuant to §103.46(2). Prchearing orders setting out
discovery periods and other prehearing requirements may
also be issued following this prehearing conference.

Members of the general public who plan to attend the hear-
ing are encouraged to telephone the central office of the
TACB in Austin, Texas, at {512) 451-5711, ext. 350, a day
or two before the hearing date to confirm the setting since
continuances are granted from time to time.

Issued in Austin, Texas, on September 24, 1988.

TRD-8609159 Allen Eli Bell
Executive Director
Texas Air Controi Board

Filed: September 25, 1986
For further information, piease cail (512) 451-5711, ext. 353.

* * *

State Banking Board

Notice of Hearing Cancellation

As no opposition has been noted in the application for
domicile change by First State Bank, Temple, the hearing

previously scheduled for September 29, 1986, has been
canceled.

Issued in Austin, Texas, on September 23, 1986.

TRD-8609180 Willlam F Aldridge
Director of Corporate Activities
Banking Department of Texas

Filed. September 25, 1986
For further information, please call (512) 479-1200.

* * *

Office of Consumer Credit
Commissioner
Notice of Rate Ceilings

The consumer credit commissioner of Texas has ascer-
tained the following rate ceilings by use of the formulas
and methods described in Texas Civil Statutes, Title 79,
Articles 1.04, 1.05, 1.11, and 15.02, as amended {Texas
Civil Statutes, Articles 5069-1.04, 1.05, 1.11, and 15.02).

Type of Rate Czilings Consumer®Agricul-  Commerclal®
Effective Period tural/Commercial¥ over

(Dates are Inclusive) thru $250,000 $250,000

Indicated (Weekly)

Rate—Article 1 0d(a)(l)

09/29/86-10/05/86 18.00% 18.00%

Monthly Rate—

Artcle 1 04(c))

09/01/86-09/30/86 18.00% 18.00%

Standard Quarterly

Rate—Article 1 04(a}2)

10/01/86-12/31/86 18.00% 18.00%

Retail Credit Card
Quarterly Rate—
Article 1,110
10/01/86-12/31/86

Lender Credit Card
Quarterly Rate—
Article 15.02(d)y»
10/01/86-12/31/86

Standard Annual
Rate—Artcle 1.04(a)2)?
10/01/86-12/31/86

Retail Credit Card
Annual Rate—
Article 1.113
10/01/86-12/31/86

Annual Rate Applicable
to Pre-July 1, 1983,
Retail Credit Card and
Lender Credit Card
Balances with Annual
Implementation Dates
from
10/01/86-12/31/86

Judgment Rate—Article
1.08, §2
10/01/86-10/31/86

18.00% N/A

14.00% N/A

18.00% 18.00%

18.00% N/A

18.00% N/A

10.00% 10.00%

(1) For vanable rate commercial transactions only

(2) Only for open-end credst as defined 1n Texas Civil Statutes, Artcle 5069-1,01(f)
(3) Crednt for personal, family, or household use

(4) Credn for b 14l, or other stmilar purpose

issued in Austin, Texas, on September 22, 1886.

TRD-8609161 Al Endsley

Consumer Credit Commissioner

Filed: September 25, 1986
For turther information, please call (512) 479-1280.

* * *

Texas Commission for the Deaf
Consultant Proposal Request

Pursuant to the authority provided in the Texas Commis-
sion for the Deaf Act, Texas Human Resources Code,
Chapter 81, §81.013, and Senate Bill 384, §20, 69th Leg-
islature, 1985, the Texas Commission for the Deaf will im-
plement an outdoor training program for students who are
deaf and hearing impatred during the surnmer of fiscal year
1987. In compliance with Texas Civil Statutes, Article
6252-11c, the commission 1s requesting proposals for the
operation of a summer camp p1ogram for school-aged chil-
dren who are deaf and hearing impaired, or for school-
aged children who are deaf and hearing impaired and their
parents.

The commission is seeking a camp program designed to
provide a broad rangc of recreational and education camp-
ing experiences for campers who are deaf and hearing im-
paired 8-15 years old. In conjunction, the commission de-
sires to include a counselor-in-training (CIT) program and
a possible training program for parents of campers who
are deaf and hearing impaired. The CIT program is to fo-
cus on the development and preparation of future camp
counselors. Such counselors-in-training will be 16 and 17
years old and deaf or hearing impaired. The traimng pro-
gram for parents 1s to enhance a broad understanding of
deafness and deaf culture and communication skills.
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Description of Recommended Services. Respondents
should be licensed by the Texas Department of Health,
have an approved camp advisor/director with experience
with deaf children, and have three years experience as a
director in camping for deaf children. Respondents should
provide three meals daily and one snack; inake available
safe, comfortable, and well-mantzined facilities; and have
comprehensive campsite msurance. Programs should be
planned and provided for deaf and hearing impaired camp-
ers 8-15 years old and counsetors-in-tramning (CITs) 16 and
17 years cold, and/or parents of those children. An orien-
tation program should be conducted for counselors and
CITs.

Respondents should provide a broad spectrum of camp-
ing activities including, but not limited to, water sports,
i.e., swimming, fishing, canoeing, etc., in a natural water
setting; horseback riding, with a mimmum of 65 horses;
riflery on a National Riflery Association or equivalent af-
filiated rifle range; arts and crafts, nature trail hikes, even-
ing programs, i.e., skits, movies, campfire stories, etc; life-
long sports, i.e., golf, tennis, soccer; and other related
camping experiences.

The respondents must employ a camp advisor/director and
staff who have knowledge of sign language and experience
working with children who are deaf and hearing impaired,
recommended by the commission.

The commission will consider proposals for a one-week
camping session for approximately 160 deaf and hearing
impaired students, or for approximately total 160 deaf and
hearing impaired students and their parents.

Proposal Evaluation Criteria and Selection. Proposals
will be evaluated by a screening commuttee on submission
of proposal on or before the established deadline; opera-
tion of the program within the monetary himits established;
submission of proposai utilizing provided format; mini-
mum and maximum number of campers allowed within
specified budget; respondents’ program; respondents’ abili-
ty to provide a sound, lagh qualty recreauonal and educa-
tional program specifically directed to, and suited for,
youngsters who are deaf and hearing impaired; and will-
ingness of respondent to employ staff and camp advi-
sor/director with knowledge of and experience in work-
ing with the deaf as re;ommended by the commission. Fi-
nal selection with the commuission approval will be based
on the results of the screening commuttee’s evaluation of
the listed criteria However, contract award will not ne-
cessarily be made to the respondent offering the lowest
cost, but to the best respondent, considering results of the
evaluation criteria and cost allocated within the commis-
sion’s specified budget.

Funding. Respondents should provide a complete
estimated budget of expenditures. The budget should speci-
fy expected costs, minimum and maximum number of
campers and shall not exceed a cumulative of $34,500. The
respondents should show their own payment schedule for
completion of required task. A contractor will be paid !4
of the allocation upon completion of each of three
segments of the program enumerated and described 1n an
awarded contract. In no event will the final payment be
made until the program 1s completed. No advance pay-
ments will be made under contract mechanism.

Deadline for Propesals. Proposals must be postmarked
no later than 5 p.m. on Friday, November 7, 1986. Pro-
posals postmarked after this estabhshed deadline cannot
be considered for selection Proposals are to be addressed
to Texas Commussion for the Deaf, Attention: Tammy
Weiner, P.O. Box 12904, Austin, Texas 78711.

Intent to Award to Prior Counsuitant. The commission
intends to award a contract for outdoor training program
to the consultant that previously performed the program
unless a better proposal is submitted as determined by the
criteria stated in evaluation and selection.

Contact Person. Further information and format
guidelines for submitting proposals may be obtained by
contacting Tammy Weiner, Program Specialist, Texas
Cominission for the Deaf, P.O. Box 12904, 510 South
Congress, Suite 300, Austin, Texas 78711, (512) 469-9891.

Issued in Austin, Texas, on September 23, 1986.

TRD-8600162 Larry D. Evans

Executive Director
Texas Commission for the Deoaf

Filed: September 25, 1988
For further information, please cali (512) 469-9881.

* * *

Texas Economic Development
Commission
Consultant Contract Awards

Description. This award of consulting services is filed
pursuant to Texas Civil Statutes, Article 6252-11c. Follow-
ing publicaticn of the consultant proposal request in the
August 22, 1986, 1ssue of the Texas Register (11 TexReg
3760), the Texas Economic Development Commission
(TEDCQ) on September 26d, 1986, executed a contract with
Luis A. Morales, Staie of Texas Office, Apartado Postal
5-602, 05600 Mexico D.F., to serve as the director of the
Saate of Texas Office.

Job Description. The individual serving as manager will
be required to render the following services as the same
may from time to time be required:

(1) manage the day-to-day operations of the State of
Texas office, including the supervision of other contract
personnel and employees of such office, simple account-
ing functions, and the translation and composition of cor-
respondence concerning irade and foreign investment in
Mexico, Central, and South America;

(2) adwvise and assist Texas manufacturers and busi-
nessmen in making contacts and appointments with Mex-
ican government officials, U.S. Embassy officials, and
Mexican, Central and South American industry importers
who may be interested 1n products, services, and/or mater-
ials offered by Texas businesses;

(3) conduct or assist n conducting an on-going public
relations program within Mexico, Central, and South
America to promote the sale, lease, or rental of products,
services, and/or materials offered by Texas businesses;

(4) adwvise and assist or participate in the advising and
assistance of Texas businessmen in displaying their pro-
ducts, services, and/or matenals at trade fairs, trade shows,
or otherwise, to enhance and encourage the rental, lease,
or sale thereof to users in Mexico, Central, and South
America;

(5) research and locate, or assist in the research and
location of Mexican. Central, and South American suppli-
ers of products, services, and/or materials, on request, for
Texas businessmen;

(6) assist Mexican, Central, and South American ex-
porters, manufacturers, and suppliers in making contact
with Texas businessmen who inquire about the importa-
tion of manufacturerea products, raw materials or services,
or who inquire about joint ventures, licensing agreements
and transfers of technology;
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(" when requested, to advise and assist State of Texas
officials in the conduct of their duties in Mexico, Central
and South America, including the making and monitor-
ing of appointments; and

(8) supervise and provide all necessary support for Tex-
as state agencies as may be required under existing and
future interagency agreements between TEDC and other
state agencies.

Cost and Dates. The total amount of the contract is
$33,996. The beginning date of the contract is September
1, 1986, and the ending date is August 31, 1987.

Due Dates of Documents. Mr. Morales shall prepare a
monthly report on the activities of the State of Texas office.

Issued in Austin, Texas, on September 26, 1986.

TRD-8609244 David V. Brandon
Executive Director
Texas Economic Development
Commission

Filed: September 26, 1986
For further information, please call (512) 472-5059.

* * *

Descriptions.  This notice is filed pursuant to Texas Civil
Statutes, Article 6252-1ic. Following publication of the
consultant proposal request in the August 22, 1986, issue
of the Texas Register (11 TexReg 3761), the Texas Eco-
nomic Development Commission (TEDC) on September
26, 1986, executed a contract with Graciela Letayf, State
of Texas Office, Apartado Postai 5-602, 05600 Mexico,
D.F. to serve as administrative managei of the State of
Texas Office.

Job Description.  The individual serving as administrative
assistant will be required to render the following services
as the same may from time to time be required:

(1) advise and assist Texas manufacturers and busi-
nessmen in making contact and appointments with Mexi-
can government officials, U.S. Embassy officials, and
Mexican, Central and South American industry importers
who may be interested in products, services, and/or ma-
terials offered by Texas basinesses,

(2) conduct or assist in conducting an on-going public
relations program within Mexico, Central and South
America to promote the sale, lease, or rental of products,
services, and/or matenals offered by Texas businesses;

(3) advise and assist or participate in the advising and
assistance of Texas businessmen in displaying their pro-
ducts, services, and/or materials at trade faus, trade shows,
or otherwise, to enhance and encourage the rental, lease,
or sale thereof to users in Mexico, Central and South
America;

(4) research and locate, or assist in the research and
location of Mexican, Central and South American supph-
ers of products, services, and/or materials, on request, for
Texas businessmen;

(5) assist Mexican, Central and South American ex-
porters, manufacturers, and suppliers in making contact
with Texas businessmen who inquire about the importa-
tion of manufacturer products, raw materials or services,
or who inquire about joint ventures, licensing agreements,
and transfers of technology;

(6) when requested, to advise and assist State of Texas
officials in the conduct of their duties in Mexico, Central
and South America, including the making and monitor-
ing of appomtments; and

(7) supervise and provide all necessary support for Tex-
as state agencies as may be required under existing or future

interagency agreements between TEDC and other state
agencies.

Cost and Dates. The total amount of the contract is
$22,224. The beginning date of the contract is September
1, 1986, and the ending date is August 31, 1987.

Due Dates of Documents. Ms. Letayf will contribute to
the monthly report prepared on the activities of the State
of Texas Office.

Issued in Austin, Texas, on September 26, 1986.

TRD-8600245 David V. Brandon
Executive Director
Texas Economic Development
Commission

Filed: September 26, 1986
For further Information, please call (512) 472-5058.

* * *

Texas Education Agency
Requests for Proposals

This request is filed in accordance with Texas Civil Statutes,
Article 6252-11c. The Texas Education Agency is request-
ing proposals from school districts, education services cen-
ters, colleges and universitites, individuals, nonprofit or-
ganizations, or corporations to develop and disseminate
training packages which identify exemplary research-based
program practices being used in school districts. The train-
ing packages may include, but are not limited to, high-qua-
lity videotape and printed descriptive materials. This pro-
ject is funded through the United States Department of
Education, Education Consolidation and improvemeni
Act (ECIA), Chapter 2 program and will be administered
by the agency’s assistant commissioner for program deve-
lopment.

Dates of the subcontract will be approximately November
17, 1986-June 30, 1988 The total amount of funds to be
awarded will not exceed $400,000. The subcontractor will
be expected to develon, produce, and disseminate demon-
stration and training matenials based on selections made
by Texas Education Agency staff of exemplary program
practices 1n effect in Texas school districts.

Selection of the subcontractor will be based on proposer
capacity and related experience, management and staff-
ing plans, budget. and evaluation procedures.

A copy of the request for proposal may be obtained by
calling or writing the Document Control Center, Texas
Education Agency, 1701 North Congress Avenue, Austin,
Texas 78701, (512) 463-9304.

Proposals may be delivered by mail or in person to the
Texas Education Agency Document Control Center. Pro-
posals received after November 14, 1986, will not be con-
sidered for funding.

Issued in Austin, Texas, on September 26, 1986.

TRD-8609280 W. N Kirby
Commissiuner of Education
Texas Education Agency

Filed: September 29, 1986
For further information, please call (512) 463-9212.

* * *
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This request is filed in accordance with Texas Civil Statutes,
Article 6252-11c. The Texas Education Agency is request-
ing proposals from school districts, education service cen-
ters, colleges and wniversities, individuals, nonprofit or-
ganizations, or corporations to conduct a study entitled,
“Task Force on Dropout Prevention.’’ The contractor for
this study will be responsible for coordinating the activities
of a state level task force to investigate possible solutions
to the rising dropout rate in Texas. The contractor will
also develop technical assistance materials, train Texas
Education Agency staff in dropout prevention, and develop
model programs.

This project is funded through the United State Depart-
ment of Education Consolidation and Improvement Act,
Chapter 2 Program, and will be administered by Dr. Sylvia
Garcia, education program director, Texas Education
Agency.

Dates of the contract will be approximately December 1,
1986-June 30, 1988. The tota! amount of funds to be
awarded will not exceed $300,000.

Selection of the contractor will be based on proposer
capacity and related experience, management and staff-
ing plans, budget, and procedures for conducting all acti-
vities that are a part of this study.

A copy of the complete request for proposal may be ob-
tained by calling or writing the Document Control Center,
Texas Education Agency, 1701 North Congress Avenue,
Austin, Texas 78701, (512) 463-9304.

Proposals may be delivered by mail or in person to the
Texas Education Agency Document Control Center. Pro-
posals received after November 14, 1986, will not be con-
sidered for funding.

Issued in Austin, Texas, on September 26, 1986.

TRD-8809281 W. M. Kirby
Commissioner of Education
Texas Education Agency

Filed: September 29, 1886
For further information, please call (512) 463-9212,

* * *

Texas Department of Health
Radioactive Material License
Amendment

Notice is hereby given by the Texas Department of Health
that it has granted an amendment to the following radioac-
tive material license: Radioactive Material License 9-3903
issued to Syncor International Corporation, for their facili-
ty located in San Antonio, Texas (mailing address: Syn-
cor International Corporation, 7342 Oak Manor, Suite
B-130, San Antonio, Texas 78229).

The amendment to this license is summarized as follows:
changes Conditions 11 and 12 of the radioactive material
license, which changes the person designated as radiation
safety officer.

The Division of Licensing, Registration, and Standards has
determined that: the amendment has no significant impact
on the human environment; the licensee is qualified by rea-
son of training and experience to use the material in ques-
tion for the purpose requested in accordance with these
regulations 1n such a manner as to minimize danger to pub-
lic health and safety and the environment; the licensee’s
equipment, facilities, and procedures are adequate to

minimize danger to public health and safety and the envi-
ronment; the issuance of the license amendment will not
be inimical to public health and safety, or have a detrimen-
tal impact on the environment; and the licensee satisfies
any applicable special requirements in Part 44 of the
TRCR.

This notice affords the opportunity for a public hearing
upon written request within 20 days of the date of publica-
tion of this notice by a person affected as required by Texas
Civil Statutes, Article 4590f, §11B(b), as amended, and
as set out in TRCR 13.6. A person affected is defined as
a person who is a resident of a county, or a county adja-
cent to a county, in which the radioactive materials are
or will be located, including any person who 1s doing busi-
ness or who has a legal interest in land in the county or
adjacent county, and any local government in the coun-
ty; and who can demonstrate that he has suffered or will
suffer actual injury or economic damage. A person af-
fected may request a hearing by writmg David K. Lacker,
Chief, Bureau of Radiation Controf (Director, Radiation
Control Program), 1100 West 49th Street, Austin, Texas
78756. Any request for a hearing must contain the name
and address of the person who considers himself affected
by agency action, identify the subject license, specify the
reasons why the person considers himself affected, and
state the relief sought. If the percon is represented by an
agent, the name and address of the agent must be stated.
Should no request for a public hearing be timely filed, the
amendment will remain in effect.

A copy of all material submitted is available for public
inspection at the Bureau of Radiation Control, 1212 East
Anderson Lane, Austin, Texas. Information relative to the
amendment of this specific radioactive material license may
be obtained by contacting David K. Lacker, Chief, Bureau
of Radiation Control (Director, Radiation Control Pro-
gram), 1100 West 4%th Street, Austin, Texas 78756. For
further information, please call (5i2) 835-7000.

Issued in Austin, Texas, on September 24, 1986

TRD-8609163 Robert A MaclLaan
Deputy Commissioner
Professional Services
Texas Department of Heaith

Flled. September 25, 1986
For further information, please call (512) 835-7000.

* * *

Recission of Order

Notice is hereby given that the Bureau of Radiation Con-
trol, Texas Department of Health, rescinded an order or
revocation issued August 7, 1986, to Quail Creek Minor
Emergency Center, 9411 Parkfield Drive, Suite 500, Aus-
tin, Texas 78758, holder of Certificate of Registration
6-12148.

A copy of all relevant material is available for public in-
spection at the Bureau of Radiation Control, 1212 East
Anderson Lane, Austin, Texas, Monday-Friday, 8 a.m.-
5 p.m. (except holidays).

Issued in Austin, Texas, on September 24, 19886.

TRD-8609223 Robert A. MacLean
Deputy Commissioner
Professional Services
Texas Department of Heaith

Filed: Septeinber 26, 1886 .
For further information, please call (512) 458-7236.
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Houston-Galveston Area Council
Consultant Proposal Request

This request for proposals is filed under the provisions of
Texas Civil Statutes, Article 6252-11c.

Description of Services. Projects funded from this re-
quest for proposals will provide outreach, intake, eligibility
determination, assessment, job search training and assis-
tance, support services, and placement in conjunction with
occupational skill training to dislocated workers in the
13-county Houston-Galveston region. Projects will operate
approximately 12 months, beginning December 1, 1986.

Service Population. Projects will be operated with funds
from Title I1I of the Job Training Partnership Act of 1982,
and individuals receiving service must meet eligibility
criteria contained in the legislation. In addition, individuals
must have lost jobs in the oil and gas industry or related in-
dustries.

Funds Avallable. Approximately $800,000 is available for
all projects.

Contact. For more information, or to obtain a proposal
package, interested individuals should contact Rodney
Bradshaw or Mike Temple at the Houston-Galveston Area
Council, P.O. Box 22777, Houston, Texas 77227, (713)
627-3200.

Review Process. All proposals will be reviewed by the
Houston-Galveston Area Dislocated Workers Advisory
Committee and the Houston-Galveston Area Board of Di-
rectors. Proposals are evaluated on compliance with in-
structions; need for services offered; quality of approach
to providing services; and prior experience.

Closing Date. Closing date for offers 1s 5 p.m., Thurs-
day, October 23, 1986.

Issued in Austin, Texas, on September 23, 1986.

TRD-8609262 Jack Stesle

Executive Director
Houston-Galvestcn Area Council

Filed: September 26, 1986
For further information, please call (713) 627-3200.

* * *

Texas Motor Vehicle Commission
Notice of ‘Buyers’ Rights under the
Texas Lemon Law

In compliance with the Texas Motor Vehicle Commission
Code, Texas Civil Statutes, Article 4413(36), §4.07(b),
which requires the Texas Motor Vehicle Commission
(TMVC) to prepare a notice of information, concerning
a buyer’s rights under the Texas lemon law, for display
by licensed new motor vehicle dealers at their dealership
facilities, the TMVC adopts the following notice to new
vehicle buyers, with one change from the proposed text
published in rhe June 13, 1986, 1ssue of the Texas Regis-
ter (11 TexReg 2770).

The Texas lemon law (Texas Civil Statutes, Article
4413(36), §6.07), was enacted by the Texas Legislature to
aid owners of new motor vehicles which require excessive
repair work for warranty-related problems Owners of such
vehicles may be entitled to a refund of the purchase price
or the replacement of their vehicles if the following condi-
tions are met: the vehicle has been the subject of repair
by an authorized dealer four or more times for the same

defect, or has been out of service for repair work for a
total of 30 days or more during the first year following
original delivery of the vehicle or the warranty term,
whichever is earlier; the defect substantially impairs the
use and market value of the vehicle; the manufacturer or
distributor has received written notice of the defect and
has had an opportunity to cure the defect; and a complaint
in writing has been filed with the Texas Motor Vehicle
Commission, at the previously listed address. not later than
six months following the expiration of the warranty term
or one year following the original delivery date of the
vehicle.

If, after a hearing on the complaint, the commission finds
that the requirements of the lemen law are satisfied, it may
order the manufacturer or distributor to replace the vehi-
cle or refund its purchase price, less a reasonable allowance
for the use of the vehicle

Additional information may be cobtained from the Texas
Motor Vehicle Commussion at the address previously listed.

The notice was changed by adding at the end of the body
of the notice a statement that a reasonable allowance for
the use of the vehicle will be deducted 1 any order of vehi-
cle replacement or purchase price refund entered by the
TMVC.

Comments on the proposed notice were recerved from Bird
Kultgen Ford, Inc.; Tom Gray Nissan; and Kawasaki Mo-
tors Corporation, U S.A. The comments suggested that
the notice be combined with other notices to reduce costs
and paperwork; that statements be added to the notice to
the effect that the defects 1n the vehicle must not have been
caused by a wreck or by unapproved modification of the
vehicle and that a reasonable allowance for the use of the
vehicle will be deducted in any award under the lemon law.
Other comments objected to the specific requirements for
qualifications for rchef under the lemon law. The TMVC
agreed that consumers should be award of the fact that
a deduction for a reasonable allowance for the use of a
vehicle will be made in any order under the lemon law and
the notice was changed to include this statement. The
TMVC disagreed with the other comments as the gualifica-
tions for relief under the lemon law are specified by statute
and cannot be changed, nor can this notice be combined
with other notices The TWVC beheves that in the interest
of brevity a statement concerming defects caused by wrecks
or unapproved modifications 1s not necessary.

Issued in Austin, Texas, on September 19, 1986

TRD-8609289 Russell Harding

Executive Director
Texas Motor Vehicle Commission

Filed: September 29, 1986
For further information, please call (512) 476-3587.

* * *

Public Utility Commission of Texas
Wheeling of Oklaunion Generated
Power

The Pubiic Utilities Board of the City of Brownsville, Texas
(PUB) is the owner of a 10.16% undivided interest in Ok-
launion Unit Number 1, a coal-fired electric generation sta-
tion, located tn Wilbarger County near Oklaunion. The
rated capacity oi the umt is approximately 665 MW. Begin-
ning approximately December 1, 1986, and continuing
through the year 2021, or the life of the unit, the PUB
tends to receive approximately 68 MW from this unit.
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PUB warrants that is has reached agreements with or con-
tacted those intra-ERCOT electric utilities which studies
by Utility Consulting Services of Dallas indicate may
possibly be impacted by the transmission of Oklaunion
power and has previously agreed to pay compensation in
accordance with the positive MW method approved by the
Texas Public Utility Commussion (PUC) rule, 16 TAC
§23.67.

The Lower Colorado River Authonity, which at this time
has not reached agreement with the PUB, has petitioned
the PUC in a docket styled Docket 6995 for a determina-
tion of the wheeling impact on 1ts system of the transmis-
sion of bulk power from Oklaunion Unit Number 1 to the
PUB and to determine an appropriate wheeling tariff.

Those who beheve that their utility’s transrission system
will be impacted by the previously described transaction
and that their utility 1s entitled to compensation by the PUB
may wish to intervene or otherwise participate in the pre-
viously numbered proceeding. Those who so determine
must notify the commuission as scon as possible, but not
later than October 16, 1986, which is the deadline for
receipt by the commssion of requests for intervention.

A request to intervene, participate, or for further informa-
tion should be mailed to the Public Utility Commission
of Texas, 7800 Shoal Creek Boulevard, Suite 400N, Austin,
Texas 78757. Further information may also be obtained
by calling the Publc Utility Commission Consumer Af-
fairs Division at (512) 458-0223 or (512) 458-0227, or (512)
458-0221 teletypewriter for the deaf.

A prehearing conference will be held in Docket 6995 on
October 20, 1986, at 10 a.m., at which time all motions
to intervene or participate n the procezding wiil be cons:-
dered.

Issued in Austin, Texas, on September 25, 1686.

TRD-8609188 Rhonda Colbert Ryan
Secretary of the Commussion
Pubtic Utiity Commission of Texas

Filed. September 25, 1986
For further information, piease call (512) 458-0100.

* * *

Railroad Commission of Texas
LP-Gas Advisory Committee Meeting

The LP-Gas Division of the Ratroad Commussion of Texas
previously announced a meeting of the LP-Gas Advisory
Committec in tlie September 12, 1986, issue of the Texas
Register (11 TexReg 3949), to be held on Wednesday, Oc-
tober 8, 1986, at 8.30 a.m., in Room 7-144 at 1701 North
Congress, Seventh Floor, Witham B. Travis Building, Aus-
tin, Texas. The time for the meeting has been changed from
8:30 a.m. to ! p m., to be held on the same date.

Issued in Austin, Texas, on September 26, 1986

TRD-8609263 Walter Earl Lilie
Special Counsel
Railroad Commission of Texas

Filed September 26, 1986
For further information, please call (512) 463-7149.

Office of the Secretary of State
Texas Register

Due to the upcoming November 4, 1986, election, the
Texas Register has revised issue dates and deadlines for-
the November 4, 1986, Quarterly Index, and the November
7, 1986, issue of the Texas Register.

The Quarterly Index will be published on November 7,
1986. The November 7, 1986, issue of the Texas Register
will be published on November 4, 1986, thereby changing
the deadline for submission of rules tc 10 a.m., Wednes-
day, October 29, and the deadline for open meeting sub-
missions to 10 a.m., Thursday, October 30, 1986.

The publication schedule will resume with the November
11, 1986, issue and follow publication schedule deadlines
thereafter.

Texas Water Commission
Applications for Waste Disposal
Permits

Notice 1s given by the Texas Water Commission of public
notices of waste disposal permit applications issued during
the period of September 22-26, 1986.

No public hearing will be held on these applicauons unless
an affected person has requested a public hearing. Any
such request for a public hearing shall be in writing and
contain the name, mailing address, and phone number of
the person making the request; and a brief description of
how the requester, or persons represented by the requester,
would be adversely affected by the granting of the applica-
tion. If the commission determines that the request sets
out an issue which is relevant to the waste discharge per-
mit decision, or that a public hearing would serve the public
interest, the commission shall conduct a public hearing,
after the issuance of proper and timely notice of the hear-
ing. If no sufficient request for hearing 1s received within
30 days of the date of publication of notice concerning
the apphcations, the permmit will be submitted to the com-
mussion for final decision on the application

Information concerning any aspect of these applications
may be obtained by contacting the Texas Water Commis-
sion, P.O. Box 13087, Ausuin, Texas 78711, (512)
463-7905.

Listed is the name of the applicant and the city in which
each facility 1s located; type of facility; location of the
facility; permit number; and type of apphcation—new per-
mit, amenJdment, or renewal

Period of September 22-26, 1986

Brown and Root, Inc., {amended notice), Galena Park;
wastewater treatment facibities; near the east end of In-
dustnal Road and just west of the Todd Shipyards with
Greens Bayou to the north and the Houston Ship Chan-
nel to the south; and east of the City of Galena Park
in Harris County; 13317-01; new permut

Lake LBJ Municipal Utihity District, Horseshoe Bay;
sewage treatment plant; north of FM Road 2147 and
approximately three miles northeast of the intersection
of FM 2147 and State Highway 71 in Horseshoe Bay
Subdivision, Llano County, 11217-01; amendrent

Diamond Shamrock Refining and Marketing Com-
pany, Corpus Christ1 Refined Products Termunal, Cor-
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pus Christi; petroleum products storage and distribu-
tion terminal; at 2700 Texaco Road, approximately 2
mile north and 2 mile west of the High Bridge cross-
ing at the Corpus Christ: Inner Harbor outside the City
of Corpus Christi, n Nueces County, 02857; new permit

The City of Gonzales, Gonzales; wastewater treatment
facility; approximately 5 mile east of U.S. Highway
183, approximately 1,000 feet south of St. Vincent
Street, immediately south of Gonzales in Gonzales
County; 10488-0%; renewal

City of Deport, Deport; wastewater treatment facility;
approximately ¥ mile east of FM Road 1503 and one
mile south of U.S. Hichway 271 in Lamar County;
10741-01; renewal

City of Robmson, Robinson; wastewater treatment
plant; approximately "4 mile east of U.S. Highway 77
and northeast of the intersection of U.S. Highway 77
and Shamrock Street in the City of Robinson in McLen-
nan County; 10780-01, renewal

issued in Austin, Texas, on September 26, 1986

TRD-8809265 Mary Ann Hefner
Chief Clerk

Texas Water Commission

Filed: September 26, 1986
For further information, please call (512) 463-7898.

* * *

Enforcement Order

Pursuant to the Texas Water Code, which states that if
the commission finds that a violation has occurred and
a civil penalty is assessed, the commission shall file notice
of its decision in the Texas Register not later than the 10th
day after the date on which (ke decision 1s adopted, the
following information 15 submutied.

An enforcement order was 1ssued to Boyles Galvamzing
Company on September 23, 1986, assessing $12,000 in ad-
ministrative penalties.

Information concerning any aspect of this order may be
obtained by contacting Mary Reagan, Staff Attorney,
Texas Water Commission, P.O. Box 13087, Austin, Texas,
78711-3087, (512) 463-8069.

Issued in Austin, Texas, on September 26, 1986

TRD-8609266 Mary Ann Hefner
Chief Clerk

Texas Water Commission

Filed: September 26, 1986
For further information, please call (512) 463-7898.
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