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TAC Titles Affected

TAC Titles Atfected—October

The following is a list of the administrative rules
that have been published this month.

TITLE 1. ADMINISTRATION
Part Ili. Office of tha Attorney General

TTACE55102 . ..... ..coiiiiiiiinnnnns 4151
Part IV. Office of the Secretary of State
1TACE8154 . ... iiiiiiiiiiirainees 4327

mtmted Information and Telecormmunications
i
TTACS1T .. iiiiiinranes 4301, 4328
TTAC 2050 . ...t iiiiiee i ieennnnnannnns 4301

TITLE 4. AGRICULTURE
Part |. Texas Department of Agriculture
Yo L 4276

TITLE 7. BANKING AND SECURIMES
Part |. State Finance Commission

TTAC 1301 ... iiiiiiciiiaasanns 4413

TTACE3OT ...ttt 4270

TTACE383 ..ot tiiiieiiiiaeraneananes 4270
Part Il. Banking Department of Texas

TTACES10.2108 .......ccvvvvvnninnnnnnes 4276
Part VII. State Securities Board

TTACEMIA i 4151

TITLE 10. COMMUNITY DEVELOPMENT
Part I. Texas Department of Community Affairs
0TACE5903. .. .ottt ianeens 4397

Part lll. Texas Board of Chiropractic Examiners
b7 7 o3 . 4240
RTACETT.2 .. o iieiiiiianns 4240

Part VI. Texas State Board of Registration for
Professional Engineers
22 TAC §§1311, 131.8, 131.9, 13111, 13116 ...... 4403
22 TAC §§131.2131.4, 1316, 131.7, 131.10, 131.121131.15,
BB, o 4404

...........

R2TACSIBIY .. ... .. e 4408
22 TAC §§131.3113133, 13136 ................ 44068
2TAC 13137 . e 4407
22 TAC §131.51, §13153 . ..ot 4407
2TACEIS413159 ... 4408
2 TAC §§1315413158...........civvennnn. 4408
2 TAC §423.20, 642337 .........coviivnnnn. 4409
Part XIl. Board of Vocational Nurse Examiners
2TACEBI. e 4241
2TACE2D1103 ....... e 4241

Part XVI Texas State Board of Physical Therapy
Examiners
2TACE3393,6§3394 .......... .. .. . ... 4298

Part XX. Texas Board of Private Investigators and
Private Security Agencles
22 TAC §423.37 . e e 4327, 4330

Part XXII. Texas State Board of Publlc Accountancy

22 TAC §513.2 .. 4238, 4205
2TAC 251 ... .. . e 4331
TITLE 25. HEALTH SERVICES
Part |. Texas Department of Health

TITLE 16. ECONOMIC REGULATION 25TAC §181.. . o o e
Part |. Railroad Commission of Texas PETAC GO .. . . s
25 TAC §37.38,§37.38 ...,
B5TAC §1367 ... oot
16T 26 TAC §§135.1935.27 ..o
16 TAC 25 TAC §§135.41135.43. . . ..o ooennnnnnns.
16 TAC 25 TAC §135.51, §135.52 . .. ...ovevnennnnnnn.
16 TAC 25 TAC §§135.6113557 . .. .....coveennnnnn.
16 TAC 25 TAC §1371 .......
18 TAC 26 TAC §§137113711 ..ot
16 TAC §§7.2 5 T 4196 25 TAC §61451114524 .. ........ccvvnennn..
WTAC§§721730 7.32.7.39, 741, 7.42, 25 TAC §§14511-145.25 .. .........covvnenn.s
761768 ... 4198 25 TAC §§145.141-145.145
16 TAC §7 < 3 4204 25TAC G546 ...... ..ooeeeineinnnnns
BTACET.ID ... oot 4205, 4213 25 TAC §§145.271145.285
Part Il. Public Utility Commission of Texas 25 TAC §§2051-205.10 . . .. ..
BTACE23.25. ... eeeereiriinaannn, 4328 25 TAC §§205.1-20513 . .. ... vnnnnn
7 ol < W D 4301 25TAC §§217.21217.25 ..............oelt
BTACEDA3... ..ot 4302 25 TAC §21761, 821764 . ....................
BTIACEBA5. ... ..ieeiiiiiiieann, 4302 25TACE217.81 . .. oot 4158
BTACE2B4B. ..o neiinnennnennns 4300 25TACE2058. .o 4150
BTACEBA7. ..ooiiiiiiiiiaiiannnn, 4303 25 TAC §§337.3,337.14,33718................ 4143
Part IV. Texas Department of Labor and Standards
18 TAC §70.38,§70.39 . . . .........vn.... 4138, 4142 TITLE 28. INSURANCE
BTACEH7052........... ceeiviaannnn 4138, 4143 Part 1. State Board of insurance
BTACEI0102 ....ooeeeeeennnnnnns 4139, 4143 P TAC 771 oot iaeeaans 2
Part VI. Texas Motor Vehicle Commission 28 TAC §527 306, 27.311, 27.313, 27.3%6-
18 TAC §§107H07.8 ... ....oeevvenannnannn, 4152 o g, e 4181
BALB. .. e “2
TITLE 19. EDUCATION 2B TAC §5555. .. ..o 4430
Part IITAEns Education Agency k0
OTACSTTA9T .. .o oeeiiniaeennns
TITLE 31. NATURAL RESOURCES AND
19 TAC §§105.466106.468 . ................... 4397 GONSERVATION
TITLE 22. EXAMINING BOARDS Fart |. General Land Office
Part |. State Board of Barber Examiners FTTAC§22 ... ittt inianeeeas 4208
22TAC 8511 ..ot eeie e 4372 BITAC 887 oottt eeneernnns 4297
% TAC Titles Affected October 24, 1986 11 TexReg 4395



Part lil. Texas Alr Control Board Part Vii. Texas Commission on Law Enforcement
SITACEI0L24 .........coiviiiinninnanns 4962 Officer Standards and Education
FITAC 18T, ......eevvnnnnnns e 4372 37 TAC §5211.85, 21196, 21198 .. ............. 4218
Pazt IV. School Land Board S7TTAC§211101 . ... ... 4238
BITACEIBIIS ... iie it 4270, 4273 Part Viil. Commission on Fire Protection
Personne! and Standards and Education
P G S0t Commission on 37 TAC 628331 ..0v vvverrirnns e a4
SITACEINBA. .. ..eeerrannninnnnn 4297 37 TAC §62336223364 . . ................. 4145
S1TAC E83MABTI5 . .. oevneiinininnnnnns 4184 37 TAC §6233108233110 .............. ... 4147
31 Tw %311.11 '311.15 ..................... ‘m 37 TAC §233.142 .......................... 41‘8
FITACSIN2, §31122 . ..o, 4188 Part [X. Texas Commission on Jail Standards
BITACESINIIBINIB. . .oeeeeeeennenn. .. 4168 BTTAC S .. . oo et e 4248
FITACHIMAIBNM . . ..ooireeeeennn... .. 4187 37 TAC §2751 . ... e 4248
L IR < < 4205 TITLE 40. SOCIAL SERVICES AND ASSISTANCE
Part XVIl. State Soil and Water Conservation Part I. Texas Department of Human Services
Board AOTAC 888183 ... ....ooviiiiiaiinienns 410
31 TAC §851745617.12 ... ... 4247 AOTACE86.. ... ittt “u0
S1TAC §§519181911 .. ... .......ovviinnnns, 4248 40 TAC §§10.3401103413 . . .......evvnnnnnns 4304
40 TAC §153226  .........ovrrianiaannnn. 4210
TITLE 34. PUBLIC FINANCE :g ;AAg 529.1% e 421:
’/ M ‘- mptm'm Of Pub"c Mcoum ‘0 TAC 529-1 I I I I e R “1
BATAC 6142 . .ovorrensrrnrenennens 4233, 4234 §28M24 . ... 44
BATAC 3291, . oo 4% 40 TAC §48.9401, §48.8410
BATAC 83200, . oo, 4373 40 TAC §48.9501, §489510................... 4376
MIAG §BIN o “i2 40 TAC §85410154103 . ...........connnnn. 4304
MTAC 88110 .ol “n 40 TAC §654.20154.208 . .........cccunnennn. 4304
BTIACEND .o o e “33 40 TAC §§54.30184.311 ...........oceennnnn. 4304
S TAC 51U - 4% 40 TAC §554.40154404 ............coeunnnn 4304
Part L. Toacher n;mamem Svatarm of AOTAC §BB1DB . . .....ooeeeeeeaeanannnn. 4378
34 TAC §2581........... T 215 Part IX. Taxas Department on Aging
BATAC E25972 . oo 4215 40 TAC §251.1-261.7 ......ovviniiinnn, 4236
3‘ TAC §m.11 ....................... ‘210 40 TAC w-’ ............................ 4237
QOTAC §2531 . .. e, 4238
QOTACE251 ... . oooeiieeiiieeneannnn. 4297
TITLE 37. PUBLIC SAFETY AND CORRECTIONS A0 TAC §255.11, §265.92 .. ..o, 4208
Part |. Texas Department of Public Safety 40 TAC §255.31, §26532 .......covvvvvvnnnnn 4298
BTTAC §15.28. ... oeeenieeiieeieninns 4207 QOTAC §25535 ......coeeeeeeereanennnn, 4274
BT TAC 2378 ..o eeeeinriennnenans 4248 MOTAC§2508. .....ooeeeeeeenrnaaannnn, 4274
B7TAC SO, .. ieeeininnnnneeneeannn 4207 40TAC §261.3, 62818 .......covvvnreennnn.. 4275
BT TACSE2382. .. oo eiiaaeennnraann 4208 MO TAC §2651 . .. oo eeieee e, 4148
A /Yo I 2 4235 40 TAC §§2851-285.6 ... ....ooooevennenennn. a2m
| ' ' ta
t
1
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Proposed

R l e Before an agency may permanently adopt a new or amended rule, or repeal an existing rule, a pro-
u s posal detailing the action must be published in the Register at least 30 days before any action
may be taken. The 30-day time period gives interested persons an opportunity to review and make oral or written
comments on the rule. Also, in the case of substantive rules, a public hearing must be granted if requested by at
least 25 persons, a governmental subdivision or agency, or an association having at least 26 members.

Symbology in proposed amendments. New language added to an existing rule is indicated by the use of boid

text. [Brackets] indicate deletion of existing material within a rule.

TITLE 10. COMMUNITY
DEVELOPMENT

Part 1. Texas Department of
Community Affairs

Chapter 5. Job Training

Subchapter I. Personnel Standards

* 10 TAC §5.903

The Texas Department of Community Af-
fairs (TDCA) proposes new §5.903, concem-
Ing the adoption by reference of a remedy
and sanction poiicy for violations of the
Job Training Partnership Act, §167, for the
State of Texas Job Tiaining Partnership
Act (JTPA) State Program. The require-
ments apply to agency contractors. The
new section covers requiremerits of non-
discrimination in the State JTPA Program,
provides a time-table for compliance upon
a finding of discrimination and provides
sanctions for continued contractor non-
compliance. Copies of the proposed new
section may be examined in the office of
the TDCA, Training and Employment De-
velopment Division, 8317 Cross Park Drive,
Austin, or in the Texas Register Office,
Room 503F, Sam Houston Building, 201
East 14th Street, Austin.

Douglas C. Brown, general counsel, has
determinad that for the first five-year pe-
riod the proposed section wiil be in effact
there will be no fiscal implications for
state or local government or smalil busi-
nesses as a result of enforcing or admin-
istering the section.

Clyde McQueen, director of the TDCA Thain-
ing and Employment Dsvelopment Divi-
sion, has determined that for each year
of the first five years the section is In ef-
fect the public benefit anticipated as a re-
sult of enforcing the section will be com-
pliance with the requirements set forth in
the Federal Job Training Partnership Act,
§167, Public Law 97-300, and with the re-
quirements set forth in the Texas Job Train-
ing Partnership Act, §8(cX10), Texas Civil
Statutes, Article 4413(52). There i3 no an-
ticipated economic cost to individuals
who are required to comply with the pro-
posed section.

Comments on the proposal may be sub-
mitted to Douglas C. Brown, Texas Depart-
ment of Community Affairs, PC. Box 13166,
Austin, Texas 78711.

The new saction i3 proposed under Public
Law 97-300, §167, and Texas Civil Statutes,
Article 4413(52), §8(c)10), which provides
the Texas Department of Community Af-
fairs with the authority to deveiop and for-
mally issue personnel standards, includ-
Ing equal opportunity compliance, neces-
sary to assure proper operation of pro-
grams utilizing federal funds paid to the
stato under Titles 1-ii! of the JTPA.

§5.903. Sanctions. The Texas Department
of Community Affairs herein adopts by ref-
erence the Remedy and Sanction Policy for
Violations of Section 167 of the Job Train-
ing Partnership Act. Copies of the section
may be obtained in the offices of the Texas
Department of Community Affairs, Train-
ing and Employment Development Division,
8317 Cross Park Drive, Austin, or in the
Texas Register Office, Room S503F, Sam
Houston Building, 201 East 14th Street,
Austin,

This agency hereby certifies that the pro-
posal has been reviewed by legal counse!
and found to be within the agency's au-
thority to adopt.

|ssued in Austin, Texas, on October 15, 1986.

TRD-8609626 Dougias C. Brown
General Counsel
Texas Department of
Community Affairs

Earliest possible date of adoption:
November 24, 1986

For turther information, piease call
(512) 834-8060.

x * *

TITLE 19. EDUCATION

Part II. Texas Education
Agency

Chapter 105. Foundation School
Program

Subchapter W, Price Differential
Index

19 TAC §§105.466-105.469

The Texas Education Agency proposes

new §§105.466-105.489, concerning the

price diffarential index (PDI) for 18871988
and 1988-1989.

The index is a mechanism within the state
aid to public education formulas for rec-
ognizing varlations In resource costs due
to factors beyond the control of school
districts. it is derived from econometric
models developed by an advisory commit-
tee appointed by the State Board of Edu-
cation. The index and the formula by which
it is applied In the following biennium
must be adopted by the State Board of
Education at least 30 days before the be-
ginning of each legislative session. It is
projected that the application of the PDI
will distribute over $800 miilion in each
year of the next biennium.

New §105.468 contains general provisions
and definitions of terms pertaining fo the
PDI for 1987-1888 and 1988-1989 and expla-
nations of the four component indices
used in the composite PDI.

New §105.487 contains provisions for de-
termining the PDI for each school district.

New §105.468 contains the formula for
determining the adjusted basic allotment.

New §105.489 is the adoption by reference
of a table showing the price differential
index and adjusted basic allotment for
each school district. The table is entitied
1887-86/1988-89 Price Differential index
and Adjusted Basic Aliotment.” The for-
mula In proposed new §105.488 and the
table in proposed new §105.469 duplicate
the formula for adjustment and applica-
tion of the PDI that is currently in use.
This formula will be reexamined by the
State Board of Education bassd on testi-
mony received at a public hearing on the
PDI at 1 p.m. on October 29 in Room 1104
of the William B. Travis Buliding, 1701
North Congress Avenue, Austin. Existing
§§105.481-105.485, which contain the PDI
for the current biennium, are still in effect
and are not proposed for repeal at this
time.

Lynn M. Moak, deputy commissioner for
research and information, has determined
that for the first five-year pericd the pro-
posed sactions will be in effect there wiil
be no fiscal implications for small busi-
nesses as a result of enforcing or admin-
Istering the sections. There will be some
effect on state and local government, but
they are indeterminate.

Mr. Moak and Dr. Beverly J. Bardsley, di-
rector for policy devslopment, have deter-

% Proposed Rules
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mined that for each year of the first five
years the sections are in effect the public
benefit anticipated as a resuit of enforc-
Ing the sections will be a new PDI for
1987-1868 and 19881980, with broader scope
tian the current PDI, resulting in more
equitable distribution of the Foundation
School Program basic allotment. There is
no anticipated economic cost to individ-
uals who are required to comply with the
proposed sections.

Comments on the proposal may be sub-
mitted to Dr. Beverly J. Bardsiey, Director,
Policy Development, Texas Education Agen-
cy, 1701 North Congress Avenue, Austin,
Toxas 78701, (512) 463-9882. All requests
for a public hearing on proposed sections
submitted in accordance with the Admin-
istrative Procedure and Texas Register Act
must be received by the commissioner of
education not more than 15 days after no-
tice of a proposed change of rules has
been published in the Texas Register.

The new sections are proposed under the
Texas Education Code, §16.177(b), which
requires the State Board of Education by
rule to prescribe the specifications of the
econometric model on which the price dif-
farential index is based, and §16.179, which
raquires the State Board of Education to
adopt a price differential index based on
the information from the econometric
model and the formula under which the
index Is applied to the basic allotment
under the Foundation School Program.

§705.466. Price Differential Index for 1937-
88 and 1988-89.
(a) General provisions.

(1) The price differential index shall
be calculated using an econometric approach
based upon linear regression. The method of
least squares shall be used to produce esti-
mates that are the best linear unbiased esti-
mates under classical statistical assumptions.

(2) The price differential index shall
be a weighted composite of four indices,
each representing a different type of school
district cost. The four component indices
shall be the instructional salary index, the
support and administrative salary index, the
plant payroll and contracted services index,
and the supplies, materials, and other oper-
ating expenses index.

(3) For the 1986-87 school year, the
price differential index shall be calculated as
described in §§105.461-105.465 of this title
(relating to the Specifications for Econom-
etric Model; Data Values for Unadjusted
Price Differential Index Factors; Determin-
ing Bach District’s Price Differential Index;
Determining the Adjusted Basic Allotment;
and Adjusted Price Differentiai Index and
Adjusted Basic Allotment.)

(b) Definition of terms and data ele-
ments.

(1) Instructional staff. Instructional
staff shall be defined as teachers, nurses, and
librarians. The professional status code as
reported on the professional personnel roster
for the 1985-86 school year as of August 31,

1986, shall be used to determine if an in-
dividual was assigned as instructional staff.
The assignment shall be the major assign-
ment of the individual as determined by days
employed and percent of day assigned. If the
professional status code is greater than 0099
and less than 1801, or greater than 4100 and
less than 4104, or equal to 8200, then the in-
dividual shall be categorized as instructional
staff.

(2) Support/administrative staff.
Support and administrative staff shall be
defined as supervisors, counselors, principals
and assistant principals, therapists, diagnos-
ticians, social workers, visiting teachers, phy-
sicians, superintendents, and general admin-
istrative officers of a district. The profes-
sional status code as reported on the profes-
sional personnel roster for the 1985-86 school
year as of August 31, 1986, shall be used to
determine if an individual was assigned as
support/administrative stoff. The assign-
ment shall be the major assignment of the
individual as determined by days employed
and percent of day assigned. If the profes-
sional status code is greater than 3100 and
less than 3301, or greater than 5200 and less
than 8101, or greater than 8499, or equal to
4200, then the individual shall be categorized
as support/administrative staff.

(3) Monthly saiary. The monthly
salary shall be calculated as the actual salary
divided by the full-time equivalency count,
further divided by the number of contract
months. The number of contract months
shall be determined as follows: 10 for max-
imum days employed of 183; 11 for maxi-
mum days employed of 202 or 207; 12 for
maximum days employed of 220 or 226; 10
for any other value of maximum days em-
ployed. Only salaries for personnel whose
full-time equivalency is at least .95 shall be
retained for analysis purposes. The source
for all of these elements shall be the profecs-
sional personnel roster for the 1985-86 school
year, maintained by the Central Education

Agency as of approximately August 31, 1986.

(4) Supplies, materials, and other
operating costs per student. The value of this
element shall be the sum of the following
specific financial components, divided by the
number of students in average daily atten-
dance (ADA) in the 1985-86 school year as
defined in paragraph (22) of this subsection.
After division by the number of students in
ADA, the values of this element shall be re-
stricted to a range of two standard deviations
from the mean. For the purpose of this ad-
justment, a standard deviation shall have the
value of $158.92. Values for this element
greater than $546.69 shall be set to $546.69.
The financial components shall be obtained
from the 1985-86 official budgets file at the
Central Education Agency as of August 31,
1986. Budgeted expenditures from the gen-
eral fund and the governmental expendable
trust fund groups only shall be used. The
components, described by the appropriate
codes from Bulletin 679, Accounting Manual
are: supplies and materials expenditures (Ob-

ject Code 6300) for instruction, instruction-
related services, administration, plant ser-
vices, and data processing (Functions 10, 20,
40, 50, and 70); purchased/contracted ses-
vices expenditures (Object Code 6200) for
data processing (Function 70); and other op-
erating expenses (Object Code 6400) for in-
struction, instruction-related servioes, adinin-
istration, plant services, and data process-
ing (Functions 10, 20, 40, 50, and 70).

(5) Plant payroll and purchased/
contracted services per student. This factor
shall be the sum of the foilowing specific fi-
nancial components divided by the number
of students in average daily attendance in
1985-86 as defined in paragraph (22) of this
subsection. After division by the number of
students in ADA, the values of this element
shall be restricted to a range of two standard
deviations from the mean. For the purpose
of this adjustment, a standard deviation shall
have the value of $222.25. Values for this
element greater than $785.48 shall be set to
$785.48. The financial components shall be
obtained from the 1985-86 official budgets
as of August 31, 1986. Budgeted expendi-
tures from the general fund and the govern-
mental expendable trust fund groups only shall
be used. The components, described by the ap-
propriate codes from Bulletin 679, Account-
ing Manual are payroll costs (Object 6100)
and purchased/contracted services (Object
6200) for the plant services function (Func-
tion 50).

(6) Experience. The value of exper-
ience shall be the number of years of credit-
able experience in the school systems of Texas.
The source shall be the professional person-
nel roster for the 1985-86 school year as of
August 31, 1986.

(7) Experience squared. The value
of experience squared shall be derived by
multiplying the value of experience by itself.

(8) Tenure. The value for tenure
shall be the number of years of that an in-
dividual has been employed in the reporting
public school district. The source shall be the
professional personnel roster for the 1985-86
school year as of August 31, 1986.

(9) No degree. This factor shall in-
dicate that an individual has obtained no
degree of a bachelor’s level or higher. When
no degree has been obtained, the value of
this factor shall be 1; otherwise the value
shall be 0. The source shall be the profes-
sional personnel roster for the 1985-86 school
year as of August 31, 1986.

(10) Bachelor degree. This factor
shall indicate that the highest degree obtained
by an individual is at the bachelor’s level.
When a bachelor degree is the highest level
obtained, the value of this factor shall be I;
otherwise the value shall be 0. The source
shall be the professional personnel roster for
the 1985-86 school year as of August 31, 1986.

(11) Masters degree. This factor shall
indicate that the highest degree obtained by
an individual is at the masters level. When
a masters degree is the highest level obtained,
the value of this factor shall be 1; otherwise
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the value shall be 0. The source shall be the
professional personnel roster for the 1985-86
school year as of August 31, 1986.

(12) Doctors degree. This factor
shall indicate that the highest degree obtained
by an individual is at the doctors level (Ph.D.,
Ed.D, M.D., etc.). When a doctors degree
is the highest level obtained, the value of this
factor shall be 1; otherwise the value shall
be 0. The source shall be the professional
personnel roster for the 1985-86 school year
as of August 31, 1986.

(13) Advanced degree. This factor
shall indicate that an individual has obtained
a degree higher than the bachelor level. When
such a degree has been obtained, the value
of this factor shall be 1; otherwise the value
shall be 0. The source shall be the profes-
sional personnel roster for the 1985-86 school
year as of August 31, 1986.

(14) Secondary teaching assignment.

This factor shall indicate that a teacher is
assigned to secondary education. If the teacher
is assigned to secondary education, the fac-
tor shall have a value of 1; otherwise the
value shall be 0. The assignment shall be
determined from the teacher’s professional
status code on the professional personnel
roster for the 1985-86 school year as of Au-
gust 31, 1986. The assignment shall be the
major assignment of the teacher as determined
by days employed and percent of day as-
signed. If the professional status code is
greater than 0299 and less than 0400 or if
it is greater than 1099 and less than 1801,
then the teacher shall be categorized as sec-
ondary.

(15) Principal assignment. This fac-
tor shall indicate that an individual is as-
signed as a full-time principal. If the indi-
vidual is assigned in this manner, the factor
shall have a value of 1; otherwise the value
shall be 0. The assignment shall be deter-
mined from the teacher’s professional status
code on the professional personnel roster for
the 1985-86 school year as of August 31,
1986. The assignment shall be the major as-
signment of the teacher as determined by
days employed and percent of day assigned.
If the professional status code is greater than
5100 and less than 5104, then the individual
shall be categorized as a principal.

(16) General administrative officer
assignment. The factor shall indicate that an
individual is assigned as a general adminis-
trative officer of the district. If the individual
is assigned in this manner, the factor shall
have a value of 1; otherwise the value shall
be 0. The assignment shall be determined
from the teacher’s professional status code
on the professional personnel roster for the
1985-86 school year as of August 31, 1986.
The assignment shall be the major assign-
ment of the teacher as determined by days
employed and percent of day assigned. If the
professional status code is greater than 9200,
then the individual shall be categorized as a
general administrative officer.

(17) Superintendent assignment. This
factor shall indicate that an individual is

assigned as the district superintendent. If the
individual is assigned in this manner, the fac-
tor shall have a value of 1; otherwise the
value shall be 0. The assignment shall be
determined from the teacher’s professional
status code on the professional personnel
roster for the 1985-86 school year as of Au-
gust 31, 1986. The assignment shall be the
major assignment of the teacher as deter-
mined by days employed and percent of day
assigned. If the professional status code is
equal to 9100, then the individual shall be
categorized as a superintendent.

(18) Wealth per instructional staff.
The value of wealth per instructional staff
shall be the 1985 taxable value property for
each school district as certified by the State
Property Tax Board on May 30, 1986, di-
vided by the number of instructional staff
of the district as defined in paragraph (1) of
this subsection.

(19) Wealth per support/adminis-
trative staff. The value of wealth per sup-
port/administrative staff shall be the 1985
taxable value of property for each school
district as certified by the State Property Tax
Board on May 30, 1986, divided by the num-
ber of support/administrative staff of the
district as defined in paragraph (2) of this
subsection.

(20) Wealth per student. The value of
wealth per student staff shall be the 1985 tax-
able value of property for each school district
as certified by the State Property Tax Board
on May 30, 1986, divided by the number of
students in average daily attendance as de-
fined in paragraph (22) of this subsection.

(21) Total effective tax rate. The
total effective tax rate shall be calculated by
dividing the maintenance and debt service
levies, adjusted for losses due to tax freeze,
by the 1985 taxable value of property as.cer-
tified by the State Property Tax Board on
May 30, 1986. The levies shall be determined
obtained from the 1985 self report of prop-
erty as available to the State Property Tax
Board by July 31, 1986, or from the 1985-86
official budgets reported to the Central Edu-
cation Agency where information from the
prior source is unavailable.

(22) Average daily attendance. The
average daily attendance shall be obtained
from the superintendents annual report file
for the 1985-86 school year maintained by
the Central Education Agency as of August
31, 1986. The best four of eight weeks ave-
rage daily attendance for the sum of grades
prekindergarten (early childhood)-12 shall be
used.

(23) Adjacent urbanness scale. This
factor, determined on a county basis, shall
indicate both a county’s own urbanness and
its relative proximity to an urban county.

(A) Initially, an urbanness factor
shall be determined for each county. The
1984 county population estimates shall be
ranked from highest to lowest and the coun-
ties assigned to quintiles of population. An
urbanness factor shall be assigned as follows:
a factor of five to the counties in the first

. Quintile, a factor of four to the counties in

the second quintile, a factor of three to the
counties in the third quintile, a factor of two
to the counties in the fourth quintile, and a
factor of one to the counties in the fifth
quintile.

(B) The adjacent urbanness scale
shall be determined for each county as fol-
lows: the urbanness factor of all contiguous
oounties to each county shall be summed and
the result divided by the number of contig-
uous counties. This surrounding urbanness
average shall then be added to the county’s
own urbanness factor.

(C) Each district will receive the
value of the county to which it is assigned
for administrative purposes.

(D) The source of the 1984 pop-
ulation estimates shall be the files of the
Comptroller of Pubiic Accounts as of March
31, 1986.

(24) Hybrid county wage. This fac-
tor shall be the county average wages, ad-
justed for district property boundaries.

(A) The county average wage data
shall be derived from county information
supplied by the Texas Employment Commis-
sion to the Comptroller of Public Accounts,
reflecting the average monthly wage for se-
lected employees covered by unemployment
insurance in Texas during the time period of
July 1984-June 1985. Employees in the se-
lected portions of the educational services
sector (Standard Industrial Classification
Codes 8911 and 8999) shall be excluded. An
average monthly wage shall be calculated
from this information from the comptroller.

(B) Secondly, the acreage in each
county that is within each school district’s
boundaries shall be identified. The percen-
tage of the total acreage for each school dis-
trict that the county acreage represents shail
be determined. The hybrid county wage shall
be determined by multiplying these percen-
tages by the appropriate average county wage
and summing the results for each school
district.

(C) For districts without property
value, the county average wage value of the
county to which the district is assigned for
administrative purposes shall be used as the
hybrid county wage value.

(D) The acreage information shall
be derived from Central Education Agency
files as of March 31, 1986.

(25) Instructional regional average
salary. The value of instructional regional
average salary shall be the 1984-85 average
salary of beginning instructional staff in the
education service center region calculated
without data from the district being ana-
lyzed. To make this caiculation, the salaries
and full-time equivalencies of instructional
staff, as defined in paragraph (1) of this
subsection, in each district with zero years
of experience shall be aggregated for each
district and for each of the 20 regional edu-
cation service center regions. The value for
each district shall be determined by subtract-
ing the district values from the regional values
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and dividing the resulting salaries by the
resulting full-time equivalencies. If a district
had no zero experience instructional staff in
1984-88, the value shall be the regional ave-
rage. The source shall be the professional
personnel roster for the 1984-85 school year
as of August 31, 1986.

(26) Support and administrative re-
gional average salary. The value of support
and administrative regional average salary
shall be the 1984-85 average salary of sup-
port and administrative staff with between
10 and 15 years of experience in the educa-
tion service center region calculated without
data from the district being analyzed. To
make this calculation, the salaries and full-
time equivalencies of support and adminis-
trative staff, as defined in paragraph (2) of
this subsection, in zach district with between
10 and 15 years of experience shall be ag-
gregated for each district and for each of the
20 regional education service center regions.
The value for each district shall be deter-
mined by subtracting the district values from
the regional values and dividing the resulting
salaries by the resulting full-time equivalen-
cies. If a district had no support and admin-
istrative staff with the proper years of ex-
perience in 1984-85, the value shall be the
regional average. The source shall be the pro-
fessional personnel roster for the 1984-85
school year gs of August 31, 1986.

(27) Percent of compensatory stu-
dents. This value shall be derived by dividing
the best six-months average of students claim-
ing free and reduced lunches under the Na-
tional School Lunch Program (NSL) by the
average daily attendance in the district, and
multiplying the resuit by 100. The count of
NSL students shall be that number derived
from Central Education Agency files as of
August 31, 1986. Average daily attendance
is defined in paragraph (22) of this subsec-
tion. .
(28) One year growth. This value
shall be determined by dividing the number
of students in fall membership in 1985 by the
number of students in fall membership in
1984, subtracting 1.0, and multiplying the
result by 100. The source of this informa-
tion shall be the sum of grades prekinder-
garten (early childhood)-12 on the 1984 and
1985 fall survey of membership files at the
Central Education Agency as of August 31,
1986. Where a school district has reduced its
span of grades served, the prior year shall
be adjusted so that the same grades are be-
ing compared.

(29) Two year growth. This value
shall be determined by dividing the number
of students in fall membership in 1985 by the
number of students in fall membership in
1983, subtracting 1.0, and multiplying the
result by 100. The source of this informa-
tion shall be the sum of grades prekinder-
garten (early childhood)-12 on the 1984 and
1985 faill survey of membership files at the
Central Education Agency as of August 31,
1986. Where a school district has reduced its
span of grades served, the prior year shall

be adjusted so that the same grades are be-

ing compared.

(c) The instructional salary index. The
creation of a raw index for instructional sal-
aries shall begin with three stages of linear
regressions using the least squares method.

(1) The first regression.

(A) In the first stage regression,
the dependent variable shall be the natural
logarithm of the menthly salary of instruc-
tional staff as defined in subsection (b)1)
and (3) of this section. The independent vari-
ables in the regression, which represent in-
structional staff characteristics, shall be ex-
perience, experience squared, no degree, ad-
vanced degrec, and secondary teaching assign-
ment. By applying the method of least squares,
an equation shall be produced which esti-
mates the logarithm of the monthly salary
based upon the independent variables. The
equation shall be stated as:
Bstimated Log of Monthly Salary
= 7.45519301
(0.03124875 x Experience)
(-0.000515241 x Experience Squared)
(-0.02141287 x No Degree)

( 0.7547241 x Advanced Degree)
(0.02493436 x Secondary Teaching Assigrmeri).

(B) Using the equation produced
in the regression, an estimate of the log of
each individual’s monthly salary shall be
made. After converting the logarithmic ex-
pression back to doilars, the estimated salary
shall be subtracted from the actual salary.
The result of the subtraction shall be referred
to as the first regression residual, and it rep-
resents the amount of variation the linear re-
gression model finds in an individual’s salary
that is caused by factors other than the in-
dividual’s characteristics.

(2) The second regression.

(A) For the second stage, the re-
gression residuals shall be summed together
for each district and divided by the number
of individuals included in the analysis. The
result is the average variation per instruc-
tional staff within a district. The average,
which may be a positive or negative value,
shall be the dependent variable for the sec-
ond regression. The independent variable,
which represents the wealth and tax effort
characteristics of districts, shall be the na-
tural logarithm of tlie wealth per instructional
staff after it has been divided by 100,000. The
least squares method shall be applied to the
data for each district, weighted by the num-
ber of instructional staff in each district. The
resulting equation, which estimates the first
regression residual, shall be stated as:
Estimated First
Regression Residual = -443.740 +

(132.491 x Log of
Wealth per Instructional Staff).

(B} The estimate produced by the
second regression shall be subtracted from
the first regression residual, producing a
value to be called the second regression re-
sidual. The second regression residual rep-
resents the average amount of variation in
instructional staff salaries that is not due to

+ + + + +

individual characteristics or wealth charac-
teristics.
(3) The third regression.

(A) In the third regression, the
second regression residual shall be the depen-
dent variable. The independent varisbies
used in the third regression shall be the na-
tural logarithm of average daily attendance,
the adjacent urbanness scale, the instruc-
tional regional average salary, the hybrid
county wages, and the percent of compen-
satory students. The independent variabies
are measures of characteristics which are
beyond the control of districts. When the
least squares method of regression is applied,
the resulting equation shall be stated as:
Estimated Second Regression Residual
= -1693.350 +

(104.686 x Log of ADA) +

(- 4.439250 x Log of ADA Squared) +

( 0.045003 x Instructional Regional
Average Salary) +

( 19.060957 x Adjacent Urbanmess Scale) +

( 0.125279 x Hybrid County Wage) +

( 1.582854 x Percent Compensatory
Students).

(B) The third regressior: estimates
the variation in salaries due to the district

characteristics which cannot be controlled,

The estimated variation, which may be either
positive o, negative, shall be the basis for
calculation of the raw index value for instruc-
tional salaries.

(d) The support and administrative
salary index. The creation of a raw index for
support and administrative salaries shall be-
gin with three stages of linear regressions us-
ing the least squares method.

(1) The first regression.

(A) In the first stage regression,
the dependent variable shall be the natural
logarithm of the monthly salary of support
and administrative staff as defined in subsec-
tion (bX2) and (3) of this section. The in-
dependent variables in the regression, which
represent support and administrative staff
characteristics, shall be experience, exper-
ience squared, tenure, bachelor degree, mas-
ters degree, doctors degree, principal assign-
ment, general administrative officer assign-
ment, and superintendent assignment. By ap-
plying the method of least squares, an equa-
tion shall be produced which estimates the
logarithm of the monthly salary based upon
the independent variables. The equation shail
be stated as:

Estimated Log of Monthly Salary

= 7.41217560 +
(1 0.03117131 x Experience) +
(0.000561365 x Experience Squared) +
( 0.003420940 x Tenure) +

( 0.06575953 x Bachelor Degree) +

( 0.16794656 x Masters Degree) +
(0.30448728 x Doctors Degree) +
(6.11176619 x Principal Assignment)+
(0.14481144 x General Administrative
Officer Assignment) +

(0.24372390 x Superinterdent Assignment).
(B) Using the equation produced

in the regression, an estimate of the log of
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each individual’s monthly salary shall be
made. After converting the logarithmic ex-
pression back to dollars, the estimated salary
shall be subtracted from the actual salary.
The result of the subtraction shall be referred
. to as the first regression residual, and it rep-
resents the amount of variation the linear re-
gtression mode! finds in an individual’s salary
that is caused by factors other than the in-
dividual’s characteristics.
(2) The second regression.

(A) For the second stage, the re-
gression residuals shall be summed together
for each district and divided by the number
of individuals included in the analysis. The
result is the average variation per support
and administrative staff within a district. The
average, which may be a positive or negative
value, shall be dependent variable for the sec-
ond regression. The independent variable,
which represents the wealth ard tax effort
characteristics of districts, shall be the na-
tural logarithm of the wealth per support and
administrative staff after it has been divided
by 100,000. The least squares method shall
be applied to the date for each district,
weighted by the number of support and ad-
ministrative staff in each district. The re-
sulting equation, which estimates the first re-
gression residual, shall be stated as:
Estimated First Regression Residual
= -827.401 +

(160.909 x Log of Wealth per Support
and Administrative Staff).

(B) The estimate produced by the
second regression shall be subtracted from
the first regression residual, producing a
value to be called the second regression re-
sidual. The second regression residual rep-
resents the average amount of variation in
support and administrative staff salaries that
is not due to individua! characteristics or
wealth characteristics.

(3) The third regression.

(A) In the third regression, the
second regression residual shall be the depen-
dent variable. The independent variables
used in the third regression shall be the na-
tural logarithm of average daily attendance,
the adjacent urbanness scale, the support and
administrative regional average salary, the
hybrid county wages, and the percent of
ables are measures of characteristics which
are beyond the control of districts. When the
least squares method of regression is applied,
the resulting equation shall be stated as:
Estimated Second Regression Residual
= -2689.172 +

(270.234 x Log of ADA) +

(-12.908479 x Log of ADA Squared) +

( 0.024551 x Support/Administrative

Regional Average Salary) +

(45.749115 x Adjacent Urbanness Scale) +

( 0.186527 x Hybrid County Wage) +
( 2.652845 x Percent Compensatory

Students).

(B) The third regression estimates
the variation in salaries due to the district
characteristics which cannot be controlled.

The estimated variation, which may be either
positive or negative, shall be the basis for
calculation of the raw index value for sup-
port and administrative salaries.

(¢) The plant payroll and purchased/
contracted services index. The creation of a
raw index for plant payroll and purchased/
contracted services shall begin with two stagss
of linear regressions using the least squares
method.

(1) The first regression.

(A) In the first siage regression,
the dependent variable shall be the budgeted
plant payroll and purchased/cont ser-
vices expenditures per student as defined in
subsection (b)}{4) of this section. The inde-
pendent variables in the regression shall be
the natural logarithm of wealth per student
and the total effective tax rate. By applying
the method of least squares, an equation
shall be produced which estimates the bud-
geted plant payroll and purchased/contracted
services expenditures per student based on
the independent variables. The equation shall
be stated as:

Estimated Budgeted Exponditures
= -1527.13494 +
( 137.30894 x Log of Wealth per
Student) +

(23720.00050 x Total Effective Tax Rate).
(B) An estimate of the budgeted
expenditures per student shall be made by
using the equation produced by the regres-
sion. The estimaied budgeted expenditures
shall be subtracted from the actual budgeted
expenditures, and the result of the subtrac-
tion shall be referred to as the first regres-
sion residual. The first regression residual
represents the amount of variation the linear
regression model finds in budgeted expen-
ditures per student that is caused by factors
other than wealth and tax effort.
(2) The second regression.

(A) The first regression residual,
which may be a positive or negative value,
shall be the dependent variable for the sec-
ond regression. The independent variables
for the second regression shall be the per-
cent compensatory students, the squared na-
tural logarithm of average daily attendance,
two-year growth, and the hybrid county wages.
The independent variables are measures of
characteristics which are beyond the control
of districts. When the least squares method
of regression is applied, the resuiting equa-
tion shall be stated as:

Estimated First Regression Residual
= -174.28184 +
( 1.2707364 x Percent Compensatory
Students)
(0.51823610 x Log of ADA Squared)+
(-1.59010911 x Two Year Growth) +
( 0.08511444 x Hybrid County Wage).

(B) The second regression esti-
mates the variation in budgeted plant payroll
and purchased/contracted services expendi-
tures per student due to the district charac-
teristics which cannot be controlled. The es-
timcted variation, which may be either pos-
itive or negative, shall be the basis for cal-

culation of the raw index value for plant pay-
roll and purchased/contracted service.

() The materials, supplies, and other
operating expenses index. The creation of a
raw index for supplies, materials, and other
operating expense shall begin with two stages
of linear regressions using the least squares
method.

(1) The first regression.

(A) In the first stage regression,
the dependent variable shall be the budgeted
supplies, materials, and other operating ex-
penses expenditures per student as defined
in subsection (b)(5) of this section. The in-
dependent variables in the regression shall
be the natural logarithm of wealth per stu-
dent and the total effective tax rate, By ap-
plying the method of least squares, an equa-
tion shall be produced which estimates the
budgeted supplies, materials, and other op-
erating expenses expenditures per student
based on the independent variables. The
equation shall be stated as:

Estimated Budgeted Expenditures
= -942.06386 +
(87.76618766 x Log of Wealth per
Student) +

(11782.88162 x Totai Effective Tax Rate).
(B) An estimate of the budgeted
expenditures per student shall be made by
using the equation produced by the regres-
sion. The estimated budgeted expenditures
shall be subtracted from the actual
expenditures, and the result of the subtrac-
tion shall be referred to as the first regres-
sion residual. The first regression residual
represents the amount of variation the linear
regression model finds in budgeted expen-
ditures per student that is caused by factors
other than weaith and tax effort.
(2) The second regression.

(A) The first regression residual,
which may be a positive or negative value,
shall be the dependent variable for the sec-
ond regression. The independent variables
for the second regression shall be the per-
cent compensatory students, the natural loga-
rithm of average daily attendance, the squared
natural logarithm' of average daily atten-
dance, and one year growth. The indepen-
dent variables are measures of characteristics
which are beyond the control of districts.
When the least squares method of regression
is applied, the resulting equation shall be
stated as:

Estimated First Regression Residual
= 22955751
( .9614820768 x Percent Compensatory
Students) +
(-56.47011391 x Log of ADA) +
(2.43148567 x Log of ADA Squared) +
( -1.21477609 x One Year Growth).

(B) The second regression esti-
mates the variation in budgeted supplies, ma-
terials, and other operating expenses expen-
ditures per student due to the district char-
acteristics which cannot be controlled. The
estimated variation, which may be either
positive or negative, shall be the basis for
calculation of the raw index value for sup-
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() Raw index for instructional sal-
aries. The raw index value for instructional
salaries shall be computed with the follow-

(3 Raw index value for phnt payroll
and purchased/contracted services. The raw
index value for plant payroll and purchased/
contracted services shall be computed with

ing formula: the following formula:

Instructional  Estimated Second Regression Residual Plant Estimated First Regression Residual )

Index = 1 + Average Estimated Monthly Salary Index = 1 + Aveiage Estimated Budgeted Plant " e
for Instructional Staff, Payroll and Purchased/Contracted

where the estimated second regression resid-
ual shall be calculated for a district based on
the equation stated in subsection (c) of this
section. The average estimated monthly sal-
ary for instructional staff shall be computed
using the first regression equation applied to
all individuals in the analysis, converting the
result back to dollars, then summarizing the
values and dividing the total by the number
of individuals. In the calculation of index
values, the average estimated monthly sal-
ary’s $2320.94.

(h) Raw index value for support and
administrative salaries. The raw index value
for support and administrative salaries shall
be computed with the following formula:
Support/

Services Expenditures per Student,
where the estimated first regression residual
shall be calculated for a district based on the
equation stated in subsection (e) of this sec-
tion. The average estimated budgeted plant
payroll and purchased/contracted services
expenditures per student shali be computed
using the first regression equation applied to
all districts, then summarizing the values and ,
dividing the total by the number of districts. .
In the calculation of index values, the ave-
rage estimated budgeted expenditures per .
student shall be 327.7278. " »
(i) Raw index value for supplies, ma-
terials, and other operating expenses. The
raw index value for supplies, matersals, and
other operating expenses shall be computed
with the following formula:
Supplies Estimated First Regresslon Residual

Administrative Estimated Second Regression Residual Index = 1 + Average Estimated Budgeted Supplies,
Index = i + Average Estimated Monthly Salary Materials, and Other Operating Expenses
for Support/Administrative Staff, Expenditures per Student,

where the estimated second regression resid-
ual shall be calculated for a district based on
the equation stated in subsection (d) of this
section. The average estimated monthly sal-
ary for instructional staff shall be computed
using the first regression equation applied to
all individuals in the analysis, converting the
resuit back to dollars, then summarizing the
values and dividing the total by the number
of individuals. In the calculation of index
values, the average estimated monthly salary
is $3004.04.

where the estimated first regression residual
shall be calculated for a district based on the
equation stated in subsection (f) of this sec-
tion. The average estimated budgeted sup-
plies, materials, and other operating expeiises
expenditures per student shall be computed
using the first regression equation applied to
all districts, then summarizing the values and
dividing the total by the number of districts.
In the calculation of index values, the ave-
rage estimated budgeted expenditures per
student shall be 218.8104.
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(k) Adjustment of component indices.

(1) For the purposes of calculation
of a single composite price differential in-

, each district component raw index value,
calculated as specified in subsections (g)-(j)
of this section, shall be divided by the mean
index value for the respective index. This
division will have the effect of placing all in-
dices on a comparable sczle, that is, each in-
dex will have a mean index value of 1.0 after
this adjustment.

(2) After the division by the mean
is complete, the index values for the plant
payroll and purchased/contracted services
index shall be limited to values that fall
within the range of two standard deviations
from the mean. For purposes of this adjust-
ment, a standard deviation shall have the
value of 0.1235. Districts with a plant payroll
and purchased/contracted services raw index
value greater than 1.2470 shall be assigned
an index value of 1.2470 as a result of this
adjustment. Districts with a raw index value
less than .7530 shall be assigned an index
value of .7530 as a result of this adjustment.

(3) After the division by the mean
is complete, the index values for the supplies,
materials, and other operating expenses in-
dex shall be limited to values that fall within
the range of one standard deviation from the
mean. For purposes of this adjustment, a
standard deviation shall have the value of
0.2070. Districts with a supplies, materials,
and other operating expenses raw index value
greater than 1.2070 shall be assignied an in-
dex value of 1.2070 as a result of this ad-
justment. Districts with a raw index value
less than .7930 shall be assigned an index
value of .7930 as a result of this adjustment.

() The calculation of a single compos-
ite index. Calculation of a single composite
index shall be computed according to the
following equation:

Price Differential Index
= (.679418 x Index Value for Instructional
Salaries) +
(-180999 x Index Value for .
Administrative Salaries) +
(.094905 x Index Value for Plant
Payroll & Purchased/
Contracted Services) +
(.044678 x Index Value for Supplies,
Materials, & Other Cperating
Expenses),
where the component index values used for
calculation of the price differential index are
adjusted as described in subsection (k) of this
section. This comiposite index shall be called
the unadjusted price differential index.

(m) Data values for unadjusted price
differential index factors.

(1) The data values for the data
items listed in subsection (b)22)+(29) of this
section used in the development of the com-
ponent indices are listed for each school dis-
trict in Texas the table entitled ‘‘Listing of
Data Values for 1987-88/1988-89 PD] Factors.”

(@) The index values for instructional
salaries, support and administrative salaries,
plant payroll and contracted services, and

~

supplies, materials, and other operating ex-
penses, and the unadjusted price differential
index are listed for each school district in
Texas in the table entitled *“1987-88/1988-89
PDI Component and Composite Indices by
District.”

(3) The tables described in pars-
graphs (1) and (2) of this subsection are
adopted by this reference as an official rule
of the Central Education Agency. A copy
of each list is available for examination dur-
ing regular office hours, 8 a.m.-5 p.m., ex-
cept holidays, Saturdays, and Sundays, at
the Central Education Agency. The agency
is located at 1701 North Congress Avenue,
Austin, Texas 78701.

(4) Should the need for correction
of any data values be proven for a district
prior to September 1, 1987, the commissioner
of education shall adjust the unadjusted in-
dex for the district. The decision of the com-
missioner shall be final.

§105.467. Determining Each District’s Price
Differential Index for 1987-88 and 1988-89.

(a) Adjustment of the index values.
To determine the price differential index
(PDI) to be used in calculating the adjusted
basic allotment for 1987-88 and 1988-89, the
commissioner of education shall rank school
districts in the order of the unadjusted price
differential index values determined under
the econometric models and procedures spe-
cified in §105.466 of this title (celating to
Price Differential Index for 1987-88 and
1988-89). The commissioner shall then divide
all district indices by the value of the district
at the bottom 5.0% of districts, according
to the number of districts, to determine the
PDI. However, for any district which has an
index of less than 1.00 as a result of this divi-
sion, the PDI is considered to be 1.00, and
for any district in the top 1.0% of districts,
according to the number of districts, the PDI
is considered to be that of the lowest index
value of the districts in that top 1.0%.

(b) Indices for reconfigured districts.
The commissioner of education shall deter-
mine the price differential index to be used
in calculating the adjusted basic allotment
for 1987-88 and 1988-89 for districts which
are configured differently than at the time
of adoption of the index. Districts may be
configured differently because of consolida-
tions, annexations, or division into two or
more new districts, or other situations which
the commissioner considers to be a change
in configuration. The decision of the com-
missioner shall be final and it shall not af-
fect the price differential index of other
school districts.

§105.468. Determining the Adjusted Basic
Allotment for 1987-88 and 1988-89. For
the 1987-88 and 1988-89 school years, the
commissioner shall adjust each district’s basic
allotment by applying for following formula:
ABA = ((BAx.76)xPDI) + (BAx.4)
where: “ABA”’ is the adjusted basic
ailotment;
“BA” is the basic allotment; and

“PDI” is the price differential index
applicable to the district, as described
in §105.467 of this title (relating to

ining Each Districts’ Price
Differential Index for 1987-88 and
1988-89.

§105.469. Price Differential Index and Ad-
Justed Basic Aliotment for 1987-88 and 1988-89.
The price differential index (PDI) and ad-
justed basic allotment for each school district
are shown in the table entitled *‘1987-88/
1988-89 Price Differential Index and Ad-
justed Basic Allotment,”” which is adopted
by this reference as an official rule of the
Central Education Agency. A copy of each
list is available for examination during reg-
ular office hours. 8 a.m.-5 p.m., except hobi-
days, Saturdays and Sundays, at the Cen-
tral Education Agency. The agency is located
at 1701 North Congress Avenue, Austin,
Texas 78701.

This agency hereby curtifies that the pro-
posal has baen reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt.

Issuad in Austin, Texas, on October 17, 1988.

TRD-8809806 W. N. Kirby
Commissloner of
Educatlion

Proposed date of adoption: January 8, 1987
For further information, please call
(512) 475-7077.

*  x *

TITLE 22. EXAMINING
BOARDS

Part VI. Texas State Board
of Registration for
Professional Engineers

Chapter 131. Practice and
Procedure

(Editor’s note: The text of the following sec-
tions proposed for repeal will not be pub-
lished. The sections may be examined in the
offices of the Texas State Board of Registra-
tion for Professional Engineers, 1917 South
IH 35, Austin, or in the Texas Register of-
fice, Room 503F, Sam Houston Building,
201 East 14th Street, Austin.)

The Texas State Board of Registration for
Professionai Engineers proposes the re-
peai of §§131.1, 131.8, 131.9, 131.11, and
131.16, concerning generai information
about the board. In simultaneous action,
the agency proposes new §§131.1, 131.8,
131.9, 131.11, and 131.16. The repeals are
proposed to remove material made extran- -
eous by the adr'tion of the new sections.
Kenneth J. Bartosh, PE., executive dirac-
tor, has determined that for the first five-
year period the proposed repeals will be
n effect there will be no fiscal implica-
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tions for state or local government or small
businesses as a result of enforcing or ad-
ministering the repeals.

Mr. Bartosh aiso has determined that for
each year of the first five years the repeals
are in effect the public benefit anticipated
as a result of anforcing the repeals will
be a clarification of the manner in which
the board Is organized and conducts busi-
ness. There is no anticipated economic
cost to individuals who are required to
comply with the proposed repeals.

Comments on the proposal may be sub-
mitted to Kenneth J. Bartosh, PE., Execu-
tive Director, Texas State Board of Regis-
tration for Professional Engineers, PO.
Drawer 18329, Austin, Texas 78760.

General

*22 TAC §§131.1, 131.8, 131.9,
131.11, 131.16

The repeals are proposed under Texas
Civil Statutes, Article 3271a, §8, which pro-
vide the board with the authority to make
and enforce all rules and regulations nec-
essary for the performance of its duties.

§131.1. Headquarters of the Board.
§131.8. Notice of Board Meetings.
§131.9. Regular Board Meetings.
§/31.11. Conduct for Board Meetings.
§131.16. Assistant to Executive Director,

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency's au-
thority to adopt.

Issued in Austin, Texas, on October 9, 1986.

TRD-8603788 Kenneth J. Bartosh, PE.
Executive Director
Texas State Board of
Registration for
Professional Engineers

Proposed date of adoption: January 29, 1987
For further information, please call
(512) 440-7723

The Texas State Board of Registration for
Professional Engineers proposes new
§§131.1, 131.8, 131.9, 131.11, and 131.16, con-
cerning the manner in which the board is
organized and conducts business.

Kenneth J. Bartosh, PE., executive direc-
tor, has determined that for the first five-
year period the proposed sections will be
in effect there will be no fiscal implica-
tions for state or local government or small
businesses as a result of enforcing or ad-
ministering the sections.

Mr. Bartosh also has determined that for
each year of the first five years the sec-
tions are in effect the public benefit an-

. ticipated as a result of anforcing the sec-
tions will be better claritication of the
manner in which the board is organized
and conducts business. There is no antic-
ipated economic cost to individuals who
are required to comply with the proposed
sections.

Comments on the proposal may be sub-

mitted to Kenneth J. Bartosh, PE., Execu- .
tive Director, Texas State Board of Regis-

tratlon for Professional Engineers, PO.
Drawer 18329, Austin, Texas 78780.

The new sectlons are proposed under Texas
Civil Statutes, Article 3271a, §8, which pro-
vide the board with the authority to make
and enforce all rules and regulations nec-
essary for the performance of its duties.

§131.1. Headguarters of the Board. This
board being constituted under the provisions
of Senate Bill 74, 45th Legislature, shall be
known as the Texas State Board of Registra-
tion for Professional Engineers and shall,
hereinafter, be referred to as the board. The
headquarters of the board shali be in Austin.

§131.8. All Meetings Open to the Public.
Regular board meetings, called special board
meetings, committee meetings, and other of-
ficial meetings of the board shall be open to
the public and notice shall be provided in ac-
cordance with the Texas Open Meetings Act
(Texas Civil Statutes, Article 6252-17).

§131.9. Regular Board Meetings. Regu-
lar board meetings shall be held each calen-
dar quarter at such designated place, date,
and time as may be determined by the board.
The meetings will rormally be held in the
months of January, April, July, and Octo-
ber, but may be held later in the quarter at
the discretion of the board. Five members
of the board shall constitute a quorum. In
addition to the notice required by the Texas
Open Meetings Act, the executive director
shall notify the board members of the date,
time, and place of the meeting not less than
72 hours in advance of the meeting.

§131.11. Rules of Order. In its delibera-
tions, the board shall be governed by Rob-
ert’s Rules of Order, revised.

§131.16. Minutes of Board Meetings. In
addition to the distribution required by law,
copies of the official minutes of each meeting
of the board shall be distributed to such per-
sons as the board may direct and to such pri-
vate citizens as may make a formal written
request. An official copy of all board min-
utes shall remain on file in the board office,
available to any citizen desiring to examine
them.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt.

lssued in Austin, Texas, on October 9, 1986.

TRD-8609789 Kenneth J. Bartosh, PE.
Executive Director
Texas State Board of
Registration for
Professional Engineers

Proposed date of adoption: January 29, 1987

For further information, piease call
(512) 440-7723.

* * *

Bylaws and Definitions [General]

*22 TAC §§131.2-131.4, 131.6,
131.7, 131.19, 131.12-131.15, 131.18

The Texas State Board of Registration for
Professional Engineers proposes amend-
ments to §§131.2.131.4, 131.6, 131.7, 131.10,
131.12-131.15, and 131.18, concerning by-
laws and definitions. The beard propeses
to change the existing undesignated head
“General” to “Bylaws and Definitions’”
which rmore accurately describes the con-
tents of the rules contained in that unde-
signated heading.

The amendments to §§131.2-131.4, 131.8,
131.7, 131.10, and 131.12-131.15 modify that
part of the board rules that constitutes
the board’s bylaws. The amended sections
more clearly defina the manner in which
the board is organized and conducts busi-
ness.

Section 13118 is amended by revising
seven definitions to better clarify terms
used within the Act and board rules. Six
definitions have been removed because
the terms are defined in the Act. Eight de-
finitions are added to define terms used
in the Act that are not otherwise defined.

Kenneth J. Bartosh, PE., executive direc-
tor, has determined that for the first five-
year period the proposed sections will be
in effect there will be no fiscal implica-
tions for state or local government or small
businesses as a result of enforcing or ad-
ministering the sections.

Mr. Bartosh aiso has determined that for
gach year of the first five years the sec-
tions are in effect the public benefit an-
ticipated as a resulit of enforcing the sec-
tions will be better understanding by the
pubiic of the operation of the board and
the clarification of the Act by defining the
terms used. There is no anticipated eco-
nomic cost to individuals who are required
to comply with the proposed sections.

Comments on the proposal may be sub-
mitted to Kenneth J. Bartosh, PE., Execu-
tive Director, State Board of Registration
for Professional Engineers, PO. Drawer
18329, Austin, Texas 78760.

The amendments are proposed under Texas
Civil Statutes, Article 3271a, §8, which pro-
vide the board with the authority to make
and enforce all rules and reguiations nec-
essary for the performance of its duties.

§131.2. Organization of the Board.

(8) The board shall elect from its own
membership [members] a chairman, vice
chairman, and secretary (Texas Civil Stat-
utes, Article 3271a, §7a [at the meeting prior
to July 1). The officers shall be elected at
the regular July board meeting each year,
and they shall take office the following Sep-
tember 1. [The officers serve for a period of
one year and assume such positions at the
outset of the first meeting conducted after
July 1. Five members of the board shall con-
stitute a quorum.}

(b} The board as a whole may act as

11 TexReg 4404  October 24, 1986

Texas Register %




the executive committee.

(¢) The board may transact official
business only when in session with a quorum
present and shall not be bound in any way
by avy staiement or action on the part of
any individual member except when such
statement or action is in pursuance of spe-
cific instructions of the board. No order or
decree shail be adopted by the board except
in open meeting and in accordance with the
Texas Open Meetings Act.

§131.3. Chairman of the Board. The chair-
man shall be the executive officer of the
board. When present, the chairman shall pre-
side at ali meetings. The chairman shall ap-
point such committees as the board may au-
thorize and [sign all official documents. The
chairman shall] perform all other duties us-
ually pertaining to the office of chairman
and permitted by law. The duties of the chalr-
man set out in the Act, §9, may be delegated
to the executive director.

§131.4. Vice Chairman of the Board. The
vice chairman, in the absence of the chair-
man, shall perform the duties of the chair-
man as specified in §131.3 of this title (re-
lating to Chairman of the Board) except that
the vice chairman shall net sign certificates
of registration [chairman shall sign all of-
ficial documents of the board]. In the even
the office of the chairman shall become va-
cant, the vice chairman shali serve until a
successor has been elected.

§131.6. Secretary of the Board. The sec-
retary of the board is charged with carrying
out the duties prescribed in the Act, §§7, 9,
10, and 15, except those duties prescribed in
the Act, §9 and §10, which {that within the
law] may be delegated to the executive di-
rector.

§131.7. Vacancies in the Board. If for
any reason a vacancy shall occur in the board,
the chairman shall call a special meeting for
the purpose of preparing a notice to the gov-
ernor asking for the appointment of a new
member to fill the unexpired term. If the va-
cancy shall occur in the office of the chair-
man, the vice chairman shall call the meet-
ing. In such case, the board shall elect from
its own merbership fat the first regular or
special meeting following the special meet-
ing provided for in this section] a new chair-
man to Serve for the balance of the unexpired
term as chalrman.

§131.10. Special Board Meetings. Special
meetings may be called at any time by order
of the chairman, or shall be called on the
written request of any other three members
of the board. In addition to the notice re-
quired by the Texas QOpen Meetings Act, the
executive divector shall notify the board mem-
bers of the date, time, and place of the meet-
ing not less than 72 hours in advance of the
time of the meeting, provided, however, that
sach meetings may be held on shorter notice
whenever telephonic consent is obtained from
at least five members of the board. [Notice

as prescribed in board rule or telegraphic
notice not less than 72 hours in advance of
the date and time of the meeting shall be
given each member by the executive direc-
tor, said notice setting forth the exact time
and place of the ineeting as determined by
the person issuing the call. Notice less than
72 hours in advance of a called special meet-
ing may be given by telephone or other means.}

§131.12. Order of Business.

(a) The oruer of business at all regular
and special meetings of the board will, when
practicable, be as follows:

(1) roll call and introduction of vis-
itors and guests;

(2) reading and/or approval of min-
utes of previous meeting;

(3) executive director’s report [re-
port of committees];

(4) enforcement report [report of
executive director and reading of communi-
cations};

(5) personal appearances [unfinished
business);

(6) communications [new business);

(7) old business [reading and con-
sideration of applications];

(8) new business [examination of
applicants];

(9) examination of applications [ad-
journment};

(10) adjournment.

(b) The board reserves the right to de-
lete and/or [, add to, or] rearrange the order
of business specified in subsection (a) of this
section where required by law or deemed by
the board to be more efficient in the con-
duct of its business.

(c) The executive direcior shall pre-
pare an advance to be submitted to
esch board member prior to each regular
hoard me:ting outliniug maiters to be con-
sidered by the board. Additional matter that
may arise prior to the meeting, together with
additions requested by board members, will
coustitute the final agenda. Even though
members of the public may attend board
meetings in accordance with the Texas Opes
Meetings Act, it does not entitle members of
the public to discuss subjecis on the agenda.
§131.13. Fiscal Matters. The fiscal year
of the board shall begin September 1 and
close the following August 31 [of each year,
unless otherwise provided for by law]. The
fiscal yesar shall be designated to correspond
with the calendar year in whick it closes.
[Payment of all salaries and other operating
expenses of the board shall be made by item-
ized vouchers (claims) on the professional en-
gineers’ fund. Such vouchers shall be ap-
proved as stipulated by board action.]

§131.14. Seal of the Board. The [official]
seal of the board shall be an embossed cir-
cular seal 2% inches in diameter, consisting
of two concentric circles. The inner circle
shall be 1 3/8 inches in diameter and shall
be [contain] the outer circle of the official
seal [great seal] of the State of Texas. [The
outer circle shall be 2 1/8 inches in diameter,

and] The area between the two circles shal!
contain the wording ‘‘State Board of Regis-
tration for Professioaal Engineers.” The ex-
ecutive diractor shall be the custodian of the
seal.

§131.15. Executive Director. The execu-
tive director shall be employed by the board
to be [is] the administrator of the board of-
fice. [The executive director shall furnish
surety bond to the State of Texas in the
amount required by law, said bond to be filed
with the secretary of state. The premium on
said bond shall be paid out of the profes-
sional engineers’ fund. The executive direc-
tor shall be paid such salary as the board
may direct. Necessary expenses incurred in
traveling in performance of the official duties
of the executive director shall be paid on
vouchers (claims) handled as prescribed by
board rule and law. The executive director
shall perform such other duties as may be
assigned or delegated by the board and not
otherwise precluded by law.}

§131.18. Definitions. In applying the Texas

Practice Act and the board rules,
the following definitions shall prevafl nnless
the word or phrase is defined in the text for
a particular usage. [For the purpose of this
chapter, and unless otherwise required by the
context, the following definitions shall pre-
vail.] The singular shall be construed to in-
clude the plural and vice versa, and the mas-
culine shall be construed to include the fem-
inine or neuter and vice versa.

Application—A person [party] mak-
ing application for registration.

Application—The process of submit-
ting the necessary forms, information, and
fees to obtain registration as a professional
engineer or engineer-n-training (EIT) cer-
tification [making application for registra-
tion as a professional engineer] in accordance
with the provisions of the Act, the board
rules of practice and procedure, and by law.

Certificate of registration—A docu-
ment issued by the board for the State of
Texas granting the holder the right to be
licensed to practice engineering in Texas by
paying the annual license renewal fee pre-
scribed by the Act. [A license issued by the
State of Texas granting a licensee the priv-
ilege of practicing engineering and renewing
his license annually in accordance with the
provisions of the Act.]

[Competent to be placed in respon-
sible charge—The technical control and di-
rection of work which requires inititative, en-
gineering ability, and the use of independent
judgment.)

Complainant—Any party who has
filed a [signed, written] complaint with the
board against any party subject to the juris-
diction of the board.

Direct Supervision—The responsibili-
ty for the critical watching and directing of
engineering activities with the authority to
review, enforce, and control compliance with
all engineering design criteria, specifications,
and procedures as the work progresses.
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sad forces of nature for the benefli of man-
kind.

Gross negligence—An act or course

of action which demounstrates s conscious
disregard or indifference to the rights, safe-
ty, or welfare of others and which does or
could result ix financial loss cr in injury or
damsge to life property.

Incompetency—A general lack of pre-
sent zbility to perform a given duty, or a
deficiency of disposition to use onc’s sbility
or experience property.

[Licensing—Includes the agency pro-
cess respecting the granting, denial, renewal,
revocation, suspension, annulment, with-
drawal, or amendment of a license.}

Misconduct—The willtul violstion of
any provision of the Texas Engineering Prac-
tice Act and board rules. A conviction of a
felony or misdemeanor that falls under the
provisions f Texas Civil Statutes, Article
6252-13c and Articie 6252-13d, will also be
misconduct under the Texas Engineering
Practice Act.

Party—Each person or agency named
or admitted as a party to a proceeding under
the Administrative Procedure and Texas
Register Act.

[Practice engineering or practicing
engineering—Performing or doing, or offer-
ing or attempting to do or perform any ser-
vice, work, act, or thing within the scope of
the practice of engineering.]

[Practice of engineering or practice of
professional engineering—Any service or
creative work, either public or private, the
performance of which requires engineering
education, training, and experience in the ap-
plication of special knowledge of the math-
ematical, physical, or engineering sciences to
such services or creative work.]

[Professional engineer, registered en-
gineer, registered professional engineer, li-
censed professional engineer, or engineer—A
person who has been duly licensed and reg-
istered by the board to engage in the prac-
tice of engineering in this state and who, by
reason of his knowledge of mathematics, the
physical sciences, and the principles of en-
gineering acquired by professional education
and practical experience is qualified to en-
gage in engineering practice.}

Professional engineering—Professional
service which may include consultation, in-
vestigation, evaluation, planning, designing,
or direct {responsible] supervision of con-
struction, in connection with any public or
private utilities, structures, buildings, ma-
chines, equipment, processes, works, or proj-
ects wherein the public welfare, or the safe-
guarding of life, health, and property is con-
cerned or involved, when such professional
service requires the application of engineer-
ing principles and the interpretation of en-

Registration—The granting of an or-
iginal certificate and {initial] license by an
agency to an individual.

Responsible charge—The direction of
engineering work by an esgineer to the ex-
text that successful completion of the work
is dependent on the decicions made by the
eugincer without advice or spproval by others.

Responsible supervision—The super-
vidon of samother person’s work by a pro-
fessional engineer to the extent that the en-
gincer assumes the professicnsl responsibility
for the work.

[Roster of registered engineers—A
roster showing the names and places of busi-
ness and any other information deemed per-
tinent by the board of all professional engi-
neers registered prior to a date determined
by the board which precedes the publication
of the roster.)

This agency hereby certifies that the pro-
posal has been reviewed by legal counses!
and found to be witt.'n the agency’s au-
thority to adopt.

lesued in Austin, Texas, on October 9, 1986.

TRD-8809780 Kenneth J. Bartosh, PE.
Executive Director
Texas State Board of
Ragistration for
Professional Engineers

Proposed date of adoption: January 29, 1987
For further information, please call
(512) 440-7723.

* * *

%22 TAC §131.19

The Texas State Board of Registration for
Professional Engineers proposes new
§131.19, concerning the procedure for hand-
ling information requests within the board.

Kenneth J. Bartosh, PE., executive direc-
tor, has determined that for the first five-
year period the proposed section will be
in effect there will be no fiscal implica-
tions for state or iocal government or small
businesees as a result of enforcing or ad-
ministering the section.

Mr. Bartosh algo has determined that for
each year of the first five years the sec-
tion is in effect the public benefit antici-
pated as a result of enforcing the section
wiii be better understanding by the pubiic
of the operation of the board. There is no
anticipated economic cost to individuals
who are required to comply with the pro-
posed section.

Comments on the proposal may be sub-
mitted to Kenneth J. Bartosh, PE., Execu-
tive Director, Texas State Board of Regis-
tration for Professional Engineers, PO.
Drawer 18239, Austin, Texas 78760.

The new section is proposed under Texas
Civil Statutes, Article 3271a, §8, which pro-
vide the board with the authority to make
and enforce all rules and regulations nec-
essary for the performance of its duties.

§131.19. Regquests for Information. Any
written reports, statistics, or other informs-
tion requested by the board as a whole or
any member thereof shall be made available
to all members of the board. A ccpy of any
written request and a summary of the results
thereof shall be made a part of the minutes
of the appropriate board meeting.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt.

Issued In Austin, Texas, on October 9, 1988.

TRD-8800791 Kenneth J. Bartosh, PE.
Executive Director
Texas State Board of .
Registration for
Professioral Engineers

Proposed date of adoption: January 29, 1987
For further information, piease call
(612)'840-7723.

* * *

Board Rules
422 TAC §§131.31-131.33, 131.36

The Texas State Board of Registration for
Professional Engineers proposes amend-
ments to §§131.31-131.33 and 131.36, con-
cerning the procedures for amendment
and adoption of rules and the procedures
by which the public can participate in
thase actions.

Kenneth J. Bartosh, PE., axecutive direc-
tor, has determined that for the first five-
year period the proposed sections will be
In effect there will be no fiscal impiica-
tions for state or iocal government or small
businesses as a result of enforcing or ad-
ministering the sections.

Mr. Bartosh also has determined that for
each year of the first five years the sec-
tions are in effect the public benatit an-
ticipated as a result of enforcing the sec-
tions will be better understanding of the
procedures by which the beard promul-
gates rules and the procedures to be used
by the public to request amendment or
adoption of board rules. There ig no an-
ticlpated economic cost to individuais
who are required to comply with the pro-
posed sections.

Ccmments on the proposal may be sub-
mitted to Kenneth J. Bartosh, PE., Execu-
tive Director, Texas State Board of Regis-
tration for Professional Engineers, PO.
Drawer 18239, Austin, Texas 78760.

The amendments are proposed under Texas
Clivil Statutes, Article 3271a, §8, which pro-
vide the board with the authority to make
and enforce all rules and regulations nec-
essary for the performance of its duties.

§131.31. Purpose. The board shall pro-
mulgate and adopt rules as authorized and
required by statute which are necessary for
the performance of its duties. [, to] Such
rales shall establish: standards of conduct and
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ethics for engineers, {to] insure strict com-
pliance with and enforcement of the provi-
sions of the Act, [to] insure uniform stan-
dards of practice and procedure, and [to)
prowdefor public participation, notice of the
agéncy actions, and a fair and expeditious
determination of causes before the board.

§131.32. Amendments, Deletions, and Ad-
ditions of Rules. Proposed amendments,
deletions. or additions to the board rules of
practice and procedure may be submitted
[made} by the staff or any board member
[by filing with the executive director. A copy
of the proposed amendment, deletion, or ad-
dition shall be furnished each board member
prior to the next regular or special board
meeting]. Board action to accept or amend
the proposal siall require five affirmative
votes. A proposal or amended propossl, as
sccepted by the board, can be promulgated
a5 au ameudment, deletion, or addition to
board rules by following the procedures set
out ia the Admimistrative Practice and Texas
Register Act, §5 (Texas Civl Statutes, Article
6252-13a, §9). [Upon approval by a quorum,
the proposed amendment, deletion, or ad-
dition to the board rules of practice and pro-
cedure will be adopted in accordance with
the Administrative Procedure and Texas Reg-
ister Act, §5 (Texas Civil Statutes, Article
6252-13a, §5).]

§131.33. Petition for Adoption of Rules.
Any interested person can request the board
to adopt, delete, or amend [may petition the
board requesting the adoption of] a rule by
filing a petitiom with the executive director,
accompanied by any fee required by statute
or board rules. The petition must be filed
with the executive director at least 30 days
and not more than 60 dzys prior (o a regular
board meeting at which board action will be
taken. [A signed copy will be submitted for
each board member.] Such a petition will
{shall] include, but need not be limited to,
the following:
(17 (No change.)

§131.36. Invalid Portions fand 3aving Fro-
visions].

(@ (No change.)

(b) Since individual board rules are
‘adopted, changed, or deleted periodically,
each rule herein will apply only to acts oc-
curring on or after the effective date of the
rule. An act eccurring [offense committed)
before the effective date of one or more of
these rules will be governed by the rules ex-
isting before the effective date, which rules
are continued in 2ffect for this purpose as
if these rules were not in force. Any proceed-
ing pending before the board on the effec-
tive date of one or more of these rules is gov-
erned by the rules existing before the effec-
tive date of these rules, which rules are con-
tinued in effect for this purpose as if these
rules were not in force.

This agency heraby cerufles that the pro-
posal has been reviewed by legal counsel

and found to be within the agency’s au-
thority to adopt.

Issued In Austin, Texas, on October 9, 18686.

TRD-8000782 Kenneth J. Bartosh, PE.
Executive Director
Texas State Board of
Registration for
Professional Engineers

Proposed date of adoptiori: January 29, 1967
For further information, please call
(512) 440-7723.

* * x*

%22 TAC §131.37

(Editor’s note: The text of the following sec-
tion proposed for repeal will not be pub-
lished. The section may be examined in the
offices of the Texas State Board of Registra-
tion for Professional Engineers, 1917 South
IH 35, Austin, or in the Texas Register of-
fice, Roocin 503F, Sam Houston Building,
201 East 14th Street, Austin.)

The Texas State Board of Registration for
Professional Engineers proposes the re-
peal of §131.37, concerning the effective
date of rules. In simultaneous actlon, the
agency proposes a new §131.37, concern-
ing the effective date of rules. The repeal
is proposed to remove material made ex-

traneous by the addition of the new section.

Kenneth J. Bartosh, P.E., executive direc-
tor, has determined that for the first five-
year period the proposed repeal will be in
effect there will be no fiscal implications
for state or local government or small busi-
nesses as a result of enforcing or admin-
Istering the repeal.

Mr. Bartosh also has determined that for
each year of the first five years the repeal
are in effect the public benefit anticipated
as a result of enforcing the repeal will be

a clarification of the effective date of rules.

There is no anticipated economic cost to
individuals who are required to comply
with ‘he proposed repeal.

Comments on the proposal may be sub-
mitted to Kenneth J. Bartosh, PE., Execu-
tive Director, Texas State Board of Regis-
tration for Professional Engineers, PO.
Drawer 18329, Austin, Texas 73760.

The repeal is proposed under Texas Civil
Statutes, Article 3271a, §8, which provide
the board with the authority to make and
enforce all rules and regulations neces-
sary for the performance of its duties.

§131.37. Effective Date.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt.

Issued in Austin, Texas, on October 9, 1986.

TRD-8809793 Kenneth J. Bartosh, RE.
Executive Director
Texas State Board of
Registration for
Professional Enginesrs

Proposedi date of adoption: January 29, 1987
For further information, please call
(512) 440-7723.

The Texas State Board of Registration for
Professional Engineers proposes new
§131.37, concerning the effective date of
rules. The new §131.37 provides the cur-
rent procedures governing the effective
date of rules.

Kenneth J. Bartosh, PE., executive direc-
tor, has determined that for the first five-
year period the proposed saction wlll be
in effect there will be no fiscal implica-
tions for state or local government or small
businesses as a result of enforcing or ad-
ministering the section.

Mr. Bartosh also has determined that for
each year of the first five years the sec-
tion la 1n effect the public benafit anticl-
pated as a resuit of enforcing the section
will be better clarification of the effective
date of rules. There is no anticipated eco-
nomic cost to individuals who are required
to comply with the proposed section.

Comments on the proposal may be sub-
mitted to Kenneth J. Bartosh, PE., Exacu-
tive Director, Texas State Board of Regis-
tration for Professional Engineers, PO.
Drawer 18329, Austin, Texas 78760.

The new section Is proposed under Texas
Civil Statutes, Article 3271a, §8, which pro-
vide the board with the authority to make
and enforce all rules and regulations nec-
essary for the performance of its duties.

§131.37. Effective Date. The effective date
of each rule or subdivision of each rule shall
be that date published as the effective date
of the rule or subdivision of the rule in the
Tequtvterasaresultoftherule-mahng
procedures set out in the Administrative Pro-
cedure and Texas Register Act (Texas Civil
Statutes, Article 6252-13a, §5).

This agency hereby certifies that tha pro-
posal has been reviewed by legai counsel
and found to be within the agency's au-
thority to adopt.

Issued in Austin, Texas, on October 9, 1968.

TRD-8609794 Kenneth J. Bartosh, PE.
Executive Director
Texas State Board of
Registration for
Protessional Engineers

Proposed date of adoption: January 27, 1987
For further information, please call
(512) 440-7723.

* * *

Application for Registration
%22 TAC §131.51, §131.53

The Texas State Board of Registration for
Professional Engineers proposes amend-
ments to §131.51 and §131.53, concerning
the application for registration.

Kenneth J. Bartosh, PE., executive direc-
tor, has determined that for the first five-
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year period the proposed sections will be
in effect there wiil be no fiscal implica-

tions for state or local government or smail
businesses as a result of enforcing or ad-
ministering the sections.

Mr. Bartosh aiso has determined that for
each year of the first five years the sec-
tions are in effect tiie public bensfit an-
ticipated as a result of enforcing the sec-
tions will be better clarification of regis-
tration requirements and procedures con-
cerning registration. There is no anticl-
pated economic cost to individuals who
are required to comply with the proposed
sections.

Comments on the proposal may be sub-
mitted to Kenneth J. Bartosh, PE., Execu-
tive Director, Texas State Board of Regis-
tration for Professional Engineers, PO.
Drawer 18328, Austin, Texas 78760.

The amendments are proposed under Texas
Civil Statutes, Article 327 1a, §8, which pro-
vide the board with the authority to make
and enforce all rules and regulations nec-
essary for the performance of its dutles.

§131.51. Authority. Applications for reg-
istration will be accepted only under the Act,
§12(a), (b), or §21. In tke event that more
than one selection of the Act Is applicable,
tke hoard rescrves the right to seiect the sec-
tion under which registration wil be granted.
Applications for reregistration will also be
considered under provisions of the Act, §16(e),
when an expired license is not renewable by
operation of law. Such applications [, and)
will be processed in accordance with all ap-
plicable board rules.

§131.53. Submission of Applications. Ap-
plicasions for registration will be submitted
to the executive director. An application for
registration shall be deemed submitted to the
executive director when the application form,
accompanied by the (appropriate] fee required
by statute or board rule, is actually received
at the board office. Application forms not
accompanied by the proper fee shall be re-
turned to the applicant. When an applica-
tion is accepted by the executive director and
entered into the records [on the books] of
the board, the executive director shall send
a receipt for the fee. Once an application is
accepted and enterad imto the records [on the
books] of the board, the application fee will
not be returned snd the application, together
with ali pertinent documnents submitted, will
become 2 part of the permanent records of
the board.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt.

Issued in Austin, Texas, on ©ctober 9, 1986.

TRD-8600785 Kenneth J. Bartosh, PE.
Executive Director
Texas State Board of
Registration for
Professional Engineers

Proposed date of adoption: Jan 1987
For further information, piease cﬂm .
(512) 440-7723.

#22 TAC $§131.54-131.59

(Editor’s note: The text of the following sec-
tions proposed for repeal will not be pub-
lished. The sections may be examined in the

offices of the Texas State Board of Registra-

tion for Professional Engineers, 1917 South
IH 35, Austin, or in the Texas Register of-
Jice, Room 503F, Sam Houston Building,
201 East 14th Street, Austin.)

The Texas State Board of Registration for
Professional Engineers proposes the re-
peal of §§131.54-131.59, concerning the ap-
plication for registration. In simuitaneous
action, the agency proposes to add new
§§131.54-131.59, concerning application
for registration. The repeals are proposed
to remove material made obsolete by the
new sections.

Kenneth J. Bartosh, PE., executive direc-
tor, has determined that for the first five-
year period the proposed repeals will be
In effect there will be no fiscal implica-
tions for state or local government or smalil
businesses as a result of enforcing or ad-
ministering the repeals.

Mr. Bar’ ,sh aiso has determined that for
each year of the first five yoars the repeais
are in effect the public benefit anticipated
as a result of enforcing the repeais will
be a better clarification of the application
process. There is no anticipated economic
cost to Individuals who are required to
comply with the proposed repeals.

Comments on the proposal may be sub-
mitted to Kenneth J. Bartosh, PE., Execu-
tive Director, Texas State Board of Regis-
tration for Professional Engineers, PO.
Drawer 18320, Austin, Texas 78760.

The repeals are proposed under Texas
Civil Statutes, Article 3271a, §8, which pro-
vide the board with the authority to make
and enforce all rules and regulations nec-
essary for the performance of its duties.

§131.54. Restricticn on Application.
§131.55. General Application Information.
§131.56. Applications for Registration for
Nonresidents.

Certification of Qualifications.
Application Fee.

Withdrawing an Application.

§131.57.
§131.58.
§131.59.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency's au-
thority to adopt.

Issued in Austin, Texas, on October 9, 1986.

TRD-8609796 Kenneth J. Bartosh, PE.
Executive Director
Texas State Board of
Registration for
Professional Engineers

Proposed date of adoption: January 29, 1887
For further information, please call
(512) 440-7723.

*22 TAC §§131.54-131.58

The Texas State Board of Registration for
Professional Engineers proposes new
§§131.84-131.58, concerning the appllcl—
tion for registration.

Kenneth J. Bartosh, P.E., executive dire¢-
tor, has determined that for the first five-
year period the proposed sections will be
in effect there will be no fiscal implica-
tions for state or local government or small
businesses as a result of enforcing or ad-
ministering the sections.

Mr. Bartosh aiso has determined that for
each year of the first five years the sec-
tions are in effect the public benefit an-
ticipated as a result of enforcing the sec-
tions will be a better clarification of reg-
istration requirements and procedures con-
cerning registration. There is no anticl-
pated economic cost to individuals who
are reqtiired to comply with the proposed
sactions.

Comments on the proposal may be sub-
mitted to Kenneth J. Bartosh, PE., Execu-
tive Director, Texas State Board of Regis-
tration for Professional Engineers, PO.
Drawer 18329, Austin, Texas 78760.

The new sections are under Texas
Civil Statutes, Articie 3271a, §8, which pro-
vide the board with the authority to make
and enforce all rules and reguiations nec-
essary for the performance of its duties.

§131.54. General Aptlication Information.
(a) The executive director may accept
an application prior to the receipt of sup-
plemental documents such as reference state-
ments and transcripts of degrees over which
the applicant has no control as to time of
completion or submission, or both, to the
board. The board will not approve an ap-
plication until the following are provided:
(1) a completed applu,auon form;
(2) a supplementary experience record;
(3) transcript(s) of degree(s); and
(4) five reference statements (three
must be from professional engineers).

() The board may request additional
information or the executive director may
recommend the applicant provide additional
information. If an applican’ declines to pro-
vide additional information for an acoepted
application as recommended by the executive
director, the application will be referred for
board consideration with documentation of
such declination. If, after notification in
writing, the applicant fails to provide any
part of the required inforination for an ac-
cepted application by the deadlines set by the
executive director, the application will be re-
ferred to the board to be not approved as
an incomplete apnolication. For an accepted
application to be considered complete, it
must contain at minimum the application
form, the supplementary experience record,
transcript(s) of degree(s), and reference state-
ments. Withholding information, misrepre-
sentation, or untrue statements on the ap-
plication for registration or supplemental un-
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true statements on the application for regis-
tration or supplemental documents will be
cause for rejection of the application.

§131.55. Application for Registration from
Nonresidents. In general, applicants not
residents of Texas must apply under the pro-
visions of the Act, §21. To be eligible under
§21, the applicant must be registered and in
good standing in the state in which ke is
practicing or formerly practiced, and the ap-
plicant must have met the requirements for
registration under the Act, §12(a) or (b), at
the time he was granted original registration.
In addition, the application shall include all
documentation as described in §131.54 of
this title (relating to General Application In-
formation) to be considered complete.. If the
applicant is currently registered in the state
of his residence or practice but registration
was granted under requirements less than
those specified in the Act, §12(a) or (b), he
may apply under §12(a) or (b), whichever is

appropriate, if he has acquired the minimum °

requirements subsequent to his original reg-
istration. Further:

(1) non-Texas residerts who have
accredited engineering degrees from Texas
colleges or universities, or are employees of
a company whose primary administrative of-
fice (not regional, divisior, or other subdi-
vision offices) are located in Texas, or move
from Texas after initiating an application for
registration, or who have taken and passed
the principles and praciice of engineering ex-
amination under §131.102 of this title (re-
lating to Examinations for Record Purposes),
may apply for an original registration in this
State;

(2) if an application is based on the
reciprocity provisions of the Act, the execu-
tive director shall secure complete informa-
tion as to the basis for the issuance of the
original out-of-state certificate to determine
its conformity with requirements set forth in
the Act, §21.

§131.56. Certification of Qualification. 1f
a propedy executed National Council of En-

gineering Examiners certification of an ap-
phnt's qualifications for registration is pro-
vided, it will be accepted as verification of
the applicant’s educational qualifications and
registration in other states. In such instance,
transcripts to verify educational requirements
and verification of registration in other states
by use of board forms will not be required.
This certification will not be accepted in lieu

of any other required application information.

§131.57. Application Fee. Application
fees shall be payable to the professional en-
gineers’ fund. The board assumes no respon-
sibility for loss in transit of cash remittarces.
Applications not accompanied by the proper
fee will be returned to the applicant. Per-
sonal, company, or other checks are acoept-
able if drawn on a United States bank pay-

able in United States currency without penalty.

(1) An application for registration
as a professional engineer under the Act,

§12(a), (b), or §21 shall be accompanied by
a fee of $50, which shall be retained by the
board regardless of whether the application
is approved, not approved, rejected, or with-
drawn.

(2) When an application has been
approved and the applicant is registered by
the board and issued a certificate of registra-
tion, the fee which accompanied the applica-
tion for registration will be applied toward
the required registration fee of $50.

§131.58. Withdrawing Applications.
(a) With the approval of the board,
an application for registration may be with-

drawn from further consideration by the board.

(b) A request for withdrawal shall be
made in writing by the applicant. No such
request for withdrawal will be considered if
received after the applicant is notified the
board has approved, not approved, or pro-
posed to reject his application.

(c) The board may, for reasons it deems
sufficient, refuse to grant the request to with-

draw and continue to process the application.

(d) An application withdrawn from
consideration by action of the board will be
so designated on the racords of the board
and made a part of the minutes of the next
regular board meeting. The application itself
together with the application fee will be re-
tained by the board. Further action by the
applicant to become registered will require
& new application and application fee under
requirements in effect at the time of the new
submittal.

(¢) In the event an apylicant dies before
registration is completed, the application will
be withdrawn by the board.

This agency hereby certifies that the pro-
posal has been reviewad by legal counse!
and found to be within the agency’s au-
thority to adopt.

Issued in Austin, Texas, on October 8, 1986.

TRD-8608797 Kenneth J. Bartosh, PE.
Executive Director
Texas State Board of
Registration for
Professional Engineers

Proposed date of adoption: January 29, 1987
For further Information, please call
(512) 440-7723.

* * *

Chapter 423. Rules of Procedure
and Seal

Hearings, Grievances, and Appeals

%22 TAC §423.29, §423.37

The Texas Board of Private Investigators
and Private Security Agencies proposes

an amendment to §423.29 and new §423.37,

concerning contested proceedings and
reporters and transcript.

Clema D. Sanders, executive director, has
determined that for the first five-year pe-
riod the proposed sections will be in ef-
fect there will be no fiscal implications for

state or local government or smalil busi-
nesses as a result of enforcing or admin-
Istering the sections.

Ms. Sandsrs also has determined that for
each year of the first five years the sec-
tions are In effect the public benefit an-
ticipated as a rasuit of enforcing the sec-
tions will be faster disposition of hear-
ings. There is no anticipated economic
cost to individuals who are required to
comply with the proposed sections.

Comments on the proposal may be sub-
mitted to Clema D. Sanders, Executive Di-
rector, PO. Box 13509, Austin, Texas 78711.

The amendment and new section are pro-
posed under Texas Civil Statutes, Article
4413(29bb), §11, which provide the Texas
Board of Private Investigators and Private
Security Agencies with the authority to
promuigate all rules and regulations nec-
essary in carrying out the provisions of
this Act.

§423.29. Contested Proceedings.

(a) Before revoking or suspending a
license, security officer commission, or reg-
istration or denying an application for a li-
cense, security officer commission, or reg-
istration, the agency will afford the appli-
cant or petitioner an opportunity for a hear-
ing after reasonable notice of not less than
10 [20] days, except in a case of failure to
maintain the required surety bond or insurance.

(){c) (No change.)

§423.37. Recordings and Transcript.

(a) All contested proceedings before
the agency will be audio recorded, and copies
of the audio recording will be made available
to all parties upon filing of a written request
with the director and the payment of reason-
able fees to cover the cost of the recording.

(b) Contested proceedings may be video
recorded if a written request is filed with the
director not less than five days prior to the
date of hearing. Copies of the video record-
ing will be made available to 2ll parties upon
filing of a written request with the director
and the payment of reasonable fees to cover
the cost of the recording.

(c) Proceedings, or any part of them,
must be transcribed un written request of any
party. The agency may pay the cost of the
transcript or assess the cost to one or more
parties. This section does not limit the agency
to a stenographic record of proceedings.

This agency hereby certifies that the pro-
posal has been reviewed by legal counse!
and found to be within the agency's au-
thority to adopt.

issued in Austin, Texas, on October 13, 1986.

TRD-8608812 Ciema D. Sanders
Executive Director
Texae Board of Private
Investigators and Prive's
Security Agencies

Proposed date of adoption: December 9, 1988
For further information, please cail
(512) 483-5545.
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TITLE 40. SOCIAL
SERVICES AND
ASSISTANCE

Part I. Texas Department of
Human Services

Chapter 8. Home Energy
Assistance Program

Program Requirements

The Texas Department of Human Services
(DHS) proposes amendments to §§8.1-8.3,
the repeal of §8.6, and new §8.6 concein-
Ing the requirements for the Home Energy
Assistance Program (HEAP).

The department administers the Home
Energy Assistance Program established
under the Low Incoma Home Energy As-
sistance Act of 1981 as amended by the
Human Services Reauthorization Act of
1964. In this program, certain low-income
househoids that are vulnerable to the ris-
Ing costs of energy receive a winter and
summer payment. in most cases, the state
warrants are payable to the household’s
energy supplier rather than to a member
of the household.

Three policy changes are being proposed
for the 1987 winter program. The proposal
provides for an increase in the resource
limit for households to $2,000, unless the
housshcld has a member age 60 or oider.
The iimit is still $3,000 for households
with members age 60 or older. Aiso in-
cluded in the proposal! is that all eligible
households living in government subsidized
housing will receive an energy payment.
The payment will be adjusted to reflect
the energy costs of these househoids con-
sidering the energy subsidy received from
the Department of Housing and Urban De-
velopment (HIJD). Finally, the provisions
regarding the benefit levels are being clar-
ifled to reflect that those in the lowest in-
come categories in relation to energy costs
will receive the highest benefit level.

Section 8.1 is amended to provide new
certification deadiines for eligibility based
on recelipt of public assistance. Section
8.2 is amended to clarify the methodology
for determining the income limits and to
incorporate the new resources standard.
The income standards for 1987 will be pub-
lished in the In Addition section of the
Texas Register later this fall. Section 8.3
is amended to include the policy regard-
ing residents of subsidized housing. New
§8.6 provides a more detailed explanation
of the basis for determining benefit levels.

Brian Packard, associate commissioner
for budget, planning, and economic anal-
ysis, has determined that for the first five-
year perlod the proposed sections will be
In effect there will be no fiscal implica-
tions for state or local government or small
businesses as a result of enforcing or ad-
ministering the sections.

Mr. Packard also has determined that for
each year of the first five years the sec-

tions are in effect the public benefit an-
ticipated as a resulit of enforcing the sec-
tions wili be that more people wili receive
assistance with the cost of heating and
cooling their homes. There is no antici-
pated economic cost to individuals who
are Yequired to comply with the proposed
sections.

The department will hold a hearing to ac-
cept comments on the proposeal beginning
at 8 a.m., November 13, 18886, in the Texas
Department of Human Services public hear-
ing room, 701 West 51st Street, Austin.
Comments may be submitted to Cathy
Rossberg, Administrator, Policy Develop-
ment Support Division (668), Texas Depart-
ment of Human Services, PO. Box 2960,
Austin, Texas 78769, Mall Code 222-E, with-
in 30 days of publication in the Texas
Register.

#40 TAC §§8.1-8.3

The amendments are proposed under the
Human Resources Code, Title 2, Chapter
22, which authorizes the department to
administer public assistance programs.

§8.1. Time Frames for HEAP Qualification.
(a) To qualify for HEAP heating as-
sistance, the household must apply and be
certified before the November [December)
deadline for December [January] AFDC,
SSI, or food stamp benefits, or request an
application from DHS during the designated
application period for the HEAP heating
program.

(b) To qualify for HEAP cooling as-
sistance, the household must apply and be
certified before the April [May] deadline for
May [June] AFDC, SSI, or food stamp bene-
fits, or request an application from DHS
during the designated application period for
the HEAP cooling program.

() (No change.)

§8.2. HEAP Eligibility Criteria.

(a) The household’s income is its gross
income (without any deductions) as deter-
mined by the household’s [AFDC, SSI, or
food stamp] worker. To meet the income re-
quirement for HEAP assistance, a house-
hold’s income may not exceed 120% of the
poverty income guidelines as projected by
DHS staff each year [Department of Health
and Human Services’ 1985 Poverty Income
Guidelines, revised to account for increases
in the consumer price index). The projected
guidelines follow the methodology used by
the Department of Health and Human Ser-
vices to account for increases in the con-
sumer price index.

(b) (No change.)

(c) The resource limits for HEAP eli-
gibility are:

(1) $3,000 for a household consist-
ing of [two or more persons if] at least one
person who is 60 years old or older; or

2 $2,000 [$1,500] for all other house-
holds.

{(d)He) (No change.)

§8.3. Vulnerability.

(@) To qualify for HEAP assistance,
the household must be vulnerable to increases
in the cost of home energy. Households that
reside in privately owned rental housing meet
the requirement even if all or part of their
cost of beating and cooling [utilities) is in-
cluded in their rent payment.

(b) Residents of [certain types of] gov-
ermment [public and] subsidized housing
meet the requirement even if gl or part of
the cost of beating or cooling is included in
their rent paymeat or if they receive assis-
tance in paying beating or cooling cnets from
the Department of Housing and Urban De-
velopmert (HUD) {are not eligible because
they are protected from encrgy cost increases
through subsidies by federal, state, or local
governmients].

{(©) To comply with the vulnerability
requirement, persons who live in public and
subsidized housing must cither be billed di-
rectly by.a utility company or pay the total
cost to the landlord.}

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency's au-
thority to adopt.

Issued in Austin, Texas, on October 17, 1988.

TRD-8608863 Mariin W. Johnston
Commissioner
Taxas Department of
Human Services

Earliest possible date of adoption:
November 24, 1886

For further information, please call
(512) 450-3768.

* * *
40 TAC §8.6

(Editor’s note: The text of the following sec-
tion proposed for repeal will not be pub-
lished. The section may be examined in the
offices of the Texas Department of Human
Services, 701 West 51st Street, Austin, or in
the Texas Register office, Reom 503F, Sam
Houston Building, 201 East 14th Street,
Austin.)

The repeal is proposed under the Human
Resources Code, Title 2, Chapter 22, which
authorizes the department to administer
public assistance programs.

§8.6. Benefit Amount.

This agency hereby certifies that the pro-
posal has been reviewed by legal couns 3i
and found to be within the agency's au-
thority to adopt.

Issued in Austin, Texas, on October 17, 1986.

TRD-86808885 Marlin W. Johnston
Commissioner
Texas Department of
Human Services

Earliest possible date of adoption:
November 24, 1986

For further information, please cail
(512) 450-3768.
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The new section Is proposed under the
Human Resources Code, Title 2, Chapter
22, which authorizes the department to
gdmlnlster public assistance programs.

§8.6. Benefit Amount.

(a) For both the winter heating and
summer cooling programs, there are three
basic benefit levels. The highest benefit level
is for households with gross incomes of 0
through 35% of the poverty standard as spe-
cified for eligibility determination. The in-
termediate benefit level is for households
with gross incomes of 36 thrcugh 70% of
the poverty standard. The lowest benefit
level is for households with gross incomes
of 71 through 120% of the poverty standard.
For households hving in government subsi-
dized housing, the three basic benefit levels
are adjusted as specified in subsection (b) of
this section since the energy costs of these
households have already been reduced by a
government subsidy.

(b) For residents of government sub-
sidized housing, the three basic benefit levels
are reduced by a standardized percentage
determined by the department. This reduc-
tion is based on the best available statewide
data reflecting the average heating and cool-
ing costs of subsidized housing residents
(taking into account the average subsidy)
compared to the average heating and cool-
mg costs of other households. After mak-
ing this determination, if the benefit amount
of nonsubsidized households recewving the
lowest benefit level (households in the highest
income grouping) exceeds the benefit amount
of comparabie government subsidized house-
holds in lower income groupings, then the
benefit amounts of those government sub-
sidized houscholds will be adjusted upward,
This ensures that the benefit amounts for the
lower income government subsidized house-
holds are as much or more than the benefit
amounts received by the highest income non-
subsidized households.

(c¢) For heating assistance, the benefit
levels described in subsections (a) and (b) of
this section are determined on a county-by-
county basis, using the best available data
from the Texas Railroad Commission on the
average cost of natural gas to residential
users in each county, the total amount of
funds available for the program, and the an-
ticipated caseload. Benefit amounts for eligi-
ble households are based on the county of resi-
dence at the time of eligibility certification.

(d) For cooling assistance, the benefit
levels described in subsections (a) and (b) of
this section are determined on a statewide
basis, using the best available data from the
Public Utility Commission on the average
cost of electricity to residential users, the
total amount of funds available for the pro-
gram, and the anticipated caseload.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt.

Issued In Austin, Texas, on October 17, 1986.

TRO-8609859 Mariin W. Johnston
Commissioner
Texas Department of
Human Services
Earliest possible date of adoption:

November 24, 1988
For further information, please call
(512) 450-3766.

* * *

Chapter 29. Purchased Health
Services

Subchapter L. General
Administration

40 TAC §29.1109

The Texas Department of Human Services

(DHS) proposes an amendment to §29.1109,

in its purchased healith services chapter.
Section 20.1109 is amended to specify
that the department or its designee pays
the Medicare Part B deductible on valid,
assigned Medicare claims for Fart B ser-
vices. Payment of Part B coinsurance li-
abilities continues to be restricted to
claims for services that are within the
amount, duration, and scope of the Texas
Medical Assistance Program.

Brian Packard, associate commissioner
for budget, planning, and economic anal-
ysis, has determined that for the first five-
year period the proposed section will be
In effect there will be fiscal implications
for state government as a result of enforc-
Ing or administering the section. The es-
timated additional costs to state govern-
ment will be $325,849 for fiscal year 1987,
$455,772 for fiscal year 1988; $457,551 for
fiscal year 1989; $467,562 for fiscal year
1990; and $458,348 for fiscal year 1991.
There ig no e'fect on local government or
small businesses.

Mr. Packard also has determined that for
each year of the first five years the sac-
tion is in effect the public benefit antici-
pated as a result of enforcing the section
will be that the payment of the Part B de-
ductible will help ensure that Medicaid
raclpients who are eligible for Medicare
can avail themselves of Part B services
avallable under Medicare. There Is no an-
ticipated economic cost to individuals
who are required to comply with the pro-
posed section.

Written comments may be submitted to
Cathy Rossberg, Administrator, Policy De-
velopment Support Division-715, Texas De-
partment of Human Services 222-E, PO.
Box 2960, Austin, Texas 78769, within 30
days of publication in the Texas Register.

The amendment is proposed under the
Human Resources Code, Title 2, Chapters
22 and 32, which authorizes the depart-
ment to administer public and medical as-
sistance programs.

§29.1109. Coordinaiion of Title XIX with
Parts A and B of Tule XVIII.
(&) (No change.)

(b) If a Medicaid recipient is eligible
for Medicare coverage, the department or its
desunee pays the recipient’s deductible and
coinsurance liabilities on valid, assigned Medi-
care claims as specified in this section. Pay-
ment of deductible and coinsurance liabilities
is subject to the conditions, limitations, and
exclusions of the Texas Medical Assistance
Program. The department or its designee
pays the recipient’s Part B deductible inbility
on Part B services. Payment for the recip-
ient’s Part B coinsurance ligbility and Part
A fand Part B] deductible and comsurance
liabilities is limited to claims for services that:

(1)<2) (No change.)

(¢) (No change.)

This agency herehy certifies that the pro-
posal has been reviewed by iegal counse!
and found to be within the agency’s au-
thority to adopt.

{ssued in Austin, Texas, on October 20, 1986.

TRD-8609904 Marlin W. Johnston
Commissionei
Texas Department of
Human Services

Earliest poasible date of adoption:
November 24, 1986

For further information, please call
(512) 450-3766.

* * x
*40 TAC §29.1124

The Texas Department of Human Services
(DHS) proposes new §29.1124, concerning
provider certification/enroliment in Medi-
care, In its purchased healith services chap-
ter. Section 29.1124 requires that for pro-
viders to participate in the Texas Medical
Assistance Program, they must be approved
for and participating in Medicare, as spe-
cified by the department or its designee.
The purpose of this requirement is to en-
sure that benefits that are available to a
recipient under Medicare are used before
paymeni by Medicaid. The department or
its designee may waive the requirement
for providers whose types of practice or
service are not covered by Medicare.

Brian Packard, associate commissioner
for budget, planning, and economic anal-
ysis, has determined that for the first five-
year period the proposed section will be
in effect there will be no fiscal implica-
tions for state or local government or small
businesses as a result of enforcing or ad-
ministering the section.

Mr. Packard also has determined that for
each year of the first five years the sec-
tion is in effect the public benefit antici-
pated as a result of enforcing the section
will be that providers will have a clearer
understanding of the requirements for par-
ticipation in the Texas Medical Assistance
Program. There Is no anticipated economic
cost to individuals who are required to
comply with the proposed section.

Comments on the proposai may be sub-
mitted to Cathy Rossberg, Administrator,
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Policy Development Support Division-879,
Texas Department of Human Services 222-E,
PO. Box 2960, Austin, Texas 78769, within
30 days of publication in the Texas Register.

The new section is proposed under the
Human Resources Code, Title 2, Chapters
22 and 32, which authorizes the depart-
ment to administer public and medical as-
sistance programs.

§29.1124. Provider Certification/Enroliment
in Medicare.

(a) Except as noted in subsection (b)
of this section, a provider of medical care
or services must be approved for and parti-
cipating in Medicare, as specified by the de-
nartment or its designee, to participate in the
Texas Medical Assistance Program.

(b) The department or its designee
may waive the enrollment requirement for
providers whose types of practice or service
are not covered by Medicare.

This agency heraby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency's au-
thority to adopt.

Issued in Austin, Texas, on October 17, 1988.

TRD-8609864 Marlin W. Johnston
Commissioner
Texas Department of
Human Services

Earllest possible date of adoption:
November 24, 1986

For further information, please call
(512) 450-37686.

* * *

[
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Adopted

.

Rules

An agency may take final action on a rule 30 days after a proposal has been published in the Register.
The rule becomes effective 20 days after the agency files the correct document with the Texas

Register, unless a later date is specified or unless a federal statute or regulation requires implementation of the

action on shorter notice.

If an agency adopts the rule without any changes to the proposed text, only the preamble of the notice and state-
ment of legal authority will be published. If an agency adopts the rule with changes to the proposed text, the pro-
posal will be republished with the changes.

TITLE 7. BANKING
AND SECURITIES

Part 1. State Finance
Commission

Chapter 1. Consumer Credit
Commiission

Subchapter B. Miscellaneous

Appeals from Orders to Desist or
to Refrain

7 TAC §1.301

The Consumer Credit Section of the State
Finance Commission adopts new §1.301,
without changes to the proposed text
published in the September 5, 19886, issue
of the Texas Register (11 TexReg 3856).

Adoption of the section is necessary to
outline the requirement for appeais from
the commissioner’s orders to desist or to
refrain from violating any provisions of
Texas Civil Statutes, Title 79, Article 5069,
Subtitles two and three.

No comments were received regarding
adoption of the new section.

Tha new secticn Is ar‘opted under Texas
Civil Statutes, Article 5069-2.03(7), which
provide that appeals from the commis-
sioner’s orders to desist or to refrain shali
be taken to the Consumer Credit Section
of the Finance Commission.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency’s legal authority.

1asued In Austin, Texas, on October 14, 1986.

TRD-8669800 Al Endsley
Consumer Credit
Commissioner

Effective date: November 5, 1986
Proposal publication date: September 5, 1988
For further information, please cali

(512) 479-1209.

* * *

TITLE 25. HEALTH
SERVICES

Part 1. Texas Department of
Health

Chapter 135. Ambulatory
Surgical Centers

The Texas Department of Health adopts
the repeal of §135.1, and new §§135.1135.27,
135.41135.43, 135.51, 135.52, and 135.61-
135.67.

New §§135.2, 135.4-135.11, 135.13-135.27,
135.43, and 135.64 are adopted with changes
to the proposed text published in the May
9, 1988, Issue of the Texas Register (11 Tex-
Reg 2153). The repeal of §135.1 and new
§§135.1, 135.3, 135.12, 135.41, 135.42, 135.51,
135.52, 135.61-135.63, and 135.65-135.67 are
adopted without changes and will not be
republished.

The new sections set minimum standards
for the licensing of ambulatory surgical
centers (ASC) in the State of Texas.

These sections cover the purpose and
scope; definitions; fees; governance of a
licensed ASC; rights of patients in a li-
censed ASC; administration of a licensed
ASC; quality of care in a licensed ASC;
quality assurance in a licensed ASC; med-
ical records in a licensed ASC; facilities
and environment in a licensed ASC; anes-
thesia and surgical services in a licensed
ASC; pharmaceutical services; pathology
and medical laboratory services in a li-
censed ASC; radiology services in a li-
censed ASC; nursing services in a licensed
ASC; teaching and publication activities
in a licensed ASC; research activities in
a licensed ASC; unlicensed ASC; exemp-
tions; application and issuance of license
for initial applicants; inspections; renewal
of annual license; conditions of annual
license; license denial, suspension, or re-
vocation; complaints; reporting of inci-
dents; confidentiality; location; services;
codes and standards; general; renovation
projects; application of standards; sub-
mittal requirements; site requirements;
design requirements; mechanical require-

ments; electrical requirements; and tables.

Numerous commenters submitted specl-
fic comments, which were reviewed and
resulted in the department’s response.
Several comments were received with spe-
cific recommendations for changes to the
new sections.

Regarding §135.2, a commenter recom-
mended that the agency include within
the definition of ‘certified registered nurse
anesthetist (CRNA)” the requirement of
current certification with the American
Association of Nurse Anesthetista and reg-
istration with the Board of Nurse Exam-
iners as an advanced nurse practitioner.
The agency agrees and has made the re-
quested changes.

A commenter recommended that the agen-
cy expand the word “partner” in the defini-
tion “change of ownership” to read “gen-
eral, managing, or controlling partners”
based upqn the fact that limited partners
do not participate in management but are
simply liable for their investment. The
agency agrees and has done so.

A commenter recommended that the agen-
¢, add “laboratories accredited by the
Coliege of American Pathology Accredited
Program” (CAP) to the definition “CLIA
licensed laboratory and Medicare-approved
referenced laboratory.”

The agency disagrees because Medicare
does not racognize a Clinical Laboratory
Improvement Act (CLIA) {aboratory or CAP
laboratory as Medicare approved or as
having deemed status. The agency has
deleted the definition because an ASC
cannot utilize these types of laboratories.
The agency has, thersfore, also dsleted
the reference to CLIA laboratories in the
definition of “Medicare-approved reference
laboratory” because an ASC cannot util-
ize these types of laboratories. Two com-
menters recommended that the agency
delete ‘“doctors of optometry and chiro-
practors” from the definition “heaith care
practitioners” because neither of these
practitioners are licensed to perform sur-
gery of any kind. The agency agrees and
has done so.

A commenter recommended that the agen-
cy add the definitions of “pharmacist”
and “pharamcy support paersonnel.” The
agency disagrees because the terms are
not used in the context of the regulations.

Regarding §135.4, two commenters stated
that the statement in §§135.4-135.11 and
135.14-135.18, “ASCs that do not participate
under Title XVIil shall comply with the
following. . . ” should be deleted as this
staternent is misleading and Is adequate-
ly addressed under §135.1. The agency
agrees and has deleted this statement in
the aforementioned sections. As a resuit,
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the subdivisions of each section have
been redesignated appropriately.

All referances in this summary of com-
ments to the aforementioned sections are
to the proposed subdivision numbers. A
commenter recommended that in para-
graph (3{O)/), the agency add “regarding
actlvities in the ASC” so that the risk man-
agement system would not exceed the
boundaries of the center’s or staff’s ac-
tivity. The agency agrees and has added
the recommended language. A commenter
recommaned that in paragraph (3XO)iv),
the egency change the word “resolution”
to “evaluation” because all complaints
should be evaiuated, aithough not a!i are
justified and require a forma!l resolution.

The agency agrees and has changed the
word In paragraph (3). Regarding §135.5,
one commenter recommended that the
agency change the words “required by
law” in paragraph {3) to “authorized by
law” because allowing the patient the
right to approve or disapprove release of
his or her record(s) may result in a delay
of necesaary care or timely reimbursement.
The agsncy agrees and has changed the
wording.

A commenter recommended that the agen-
cy change the word “complete” in para-
graph (4) to “appropriate” as the word
‘compiete” In this context is ambiguous.
The agency agrees and has done sc.

A commenter recommended that the agen-
cy delete, in paragraph (6XH), the words
“grievances and” and replace with “meth-
ods for expressing suggestions to the
ASC” The agency disagrees with the sug-
gested wording, but did change the word
“grievance” to “complaint” as this lan-
guage is more appropriate.

A comirnenter recommended that the agen-
cy delete paragraph {7) as it is an unnec-
essary statement; the right of an individ-
ual to request services of a given provider
is addressed in §135.5(). The agency agrees
and has deleted the paragraph.

The agency has added a new paragraph
(7) to address a consumer issue of mis-
leading or deceptive markseting or adver-
tising by an organization.

Regarding §135.7, a commenter recom-
maended that the agency delete paragraph
(4)A) because the activity may or may not
demonstrate that high quality health care
services are being provided. The agency
agrees and has deleted paragraph (4XA) be-
cause the activity is addressed in §135.11(25).

A commenter recommendsd that the agen-
cy delete paragraph (4}(G), (H), and (L) be-
cause patient cooperation, continuity of
care, and patient satisfaction are ambig-
uous and questionable measurements of
a facility’s quality of service. The agency
agrees and has deleted the subparagraphs.

A commenter recornmended that the agen-
cy delete paragraph (7XD) as this function
is a basic principle of fiscal management
and control and the agency surseyor would

have difficulty in assessing this function.
The agency agrees and has deleted the
subparagraph.

Two commenters recommended that the
agency delete paragraph (8) because the
provision is impractical and would provide
a hardship in ASCs where numerous lan-

. guages aro spoken. The agency agrees to

delete paragraph (8} because this issue is
addressed under patient’s informed con-
sent.

One commenter recommended that the
agency add different types of drug utiliza-
tion reviews. The agency disagrees. Due
to the extremely short length of stay for
patients, this activity would not be nec-
essary.

Regarding §135.8, one commenter recom-
mended that the agency delete, in para-
graph (8XA), “as well as concems previous-
ly recognized by patients and staff but in-
adequately addressed” as it Is an unnec-
essary statement. The agency disagrees
with the comment because this function
is necessary and relevant to the current
operations of an ASC.

The agency has added clause (/i) to para-
graph (8)B) to include a log of al} patisnt
deaths, emergency and nonemergency
transfers, and fires for an additional as-
sessment of quality assurance.

One commsenter recommended that the
agency delete, in paragraph (6YD), “and if
not, why not” as this is an urinecessary
statement. The agency disagrees with the
comment because it is an intregal part of
the guality assurance program to address
why a measure did or did not work.

One commenter recommended that the
agency delete paragraph (8XB) because
the governing board of the ASC should
determine which professions are repre-
sented with the quality assurance activi-
ties. The agency disagrees because nurs-
ing should be the representative for the
patient care unit.

One commenter recommended that the
agency add %o paragraph (8), a subpara-
graph (C), to state, “If anesthesia is ad-
ministered in the ASC by CRNAs they shali
be represented in quality assurance ac-
tivities.” The agency disagrees because
an anesthesiologist may represent the
CRNAs in the quality agsurance commit-
tee as this is covered in §135.8(4).

Regarding §135.9, one commenter recom-
mended that the agency add to paragraph
(10) that all preoperative and postopera-
tive medications administered and the
drug/dose/route/frequency/quantity of all
postoperative drugs dispensed to the pa-
tient by the ASC be entered on the ASC
patient record. The agency agrees and
has incorporated this language In subpara-
graph {C). The remaining subsections are
realphabetized sequentiaily.

One commenter recommended that the
agency change paragraph (10XD) to read
“preoperative diagnostic studies entered

before surgery if required by policy, stan-
ding medical orders, or orders by a physi-
clan.” The agency disagreas because this
issue is addressed in the Medical Prac-
tice Act, Taxas Civil Statutes, Article 4496b.

One commenter recommended that the
agency change paragraph (10X1) to read
“evidence of evaluation of the patient by
a physician prior to dismissal or of an
assessment by qualified heaith care prac-
titioriers in accordance with. written cii-
teria.” The agency disagrees because this
function shouid be done by a physician
as this is a medical judgement.

One commenter stated that there is a con-
flict between §135.8(10XJ) and §135.11(28).
Proposed §135.9(10){J) states that patients
are diamissed In the company of a respon-
sibie adult unless a phys'cian writes an
order alloviing indepandent dismissal,
and proposed §135.11(26) states that pa-
tiants who have received anesthesis, ex-
cept locais, shall only be discharged in
the company of a responsible aduil. The
agency agrees that a conflict exists and
has changed the language in §135.11(26)
to read the same as §135.9(10XK).

One commenter recommendad that the
agency change the word “significant” in
paragraph (11) to “appropriate” as signifi-
cant is ambiguous In the context. The
agency agrees and has changed the word.
One commenter recommended that the
agency add to paragraph (17) a statemant
that the physician's actual signature be
required for all medication orders. The
agency disagrees because the language
is synonymcus with the Medicare regula-
tions and Is addressed in paragraph (17).

One commenter recommended that the
agency delete subparagrapha (A}D) of
paragraph (17) because the stipulations
are excessively restrictive. The agency
disagreec as the language is synonymous
with Medicare regulations, although the
agency did add language to restrict the
use of the signature stamp in the ASC
only for x-ray reports.

The agency has deleted the requirement
for use of a physician signature stamp for
pathology from paragraph (17) because an
ASC would not be performing pathology
work, unless the ASC was Medicare cer-
tified as an independent laboratory. The
agency has added language to paragraph
(18) to include acceptance of a patholo-
gist signature for tissue and cytology re-
ports “from the Medicare-approved refer-
ence laboratory.”

Regarding §135.10, the agency has changet!
the number Of fire drills in paragraph
(IXC)li/) from two drills to four drills to be
consistent with the Medicare regulations
and §135.51(bX8XCY/). The agency deleted
paragraph (12XCy/) regarding fiouroscopic
procedures because this is not addressed
in the construction and design require-
ments or within the content of the regu-
lations.

Regarding §135.11, a commenter recom-
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mended that the agency delete ‘qualitied
medical personnel” in paragraph (1) as
this term is ambiguous and to insert ‘qual-
ified health care practitioner.”

The agency agrees to delete “qualified
medical personnel” However, “physician”
rather than “gualified haalth care practi-
tioner” is considered by the agency to be
the more appropriate terminciogy.

A commenter stated that the term “quaii-
fied physician™ in paragraph (2) is ambig-
uous and recommended that the agency
add that anesthesia services are super-
vised by “an anesthesiviogist, surgeon, or
one or more qualified physiclans.”

The agency agrees and has changed the
proposed language to delete “qualified
medical personnel” and add “ASC medi-
cal staff.”

One commenter racommended that the
language in paragraphs (6) and (7) be ex-
panded to include participation in pre and
postoperative evaluations by CRNAs ad-
ministering anesthesla. The agency dis-
agrees because this Is not consistent with
Medicare regulations or practice.

A comwnenter recommendad that the agen-
cy delete in paragraph (11) “an office sur-
gical practice” because the statute has
no authority over the surgery a physician
may conduct in his or her office practice.
The agency agrees and has changed the
language to read “ASC” as this meets the
intent of the statute.

One commenter recommended that the
agency Include in paragraph (16), the pres-
ence or immediate avallability of a CRNA
to all operative patients until discharged.
The agency disagrees because this is not
consistent with Medicare regulations or
practice.

The agency added language to paragraph
(18) for clarification of preprinted opera-
tive notes In the medicai record.

One commenter recommended that the
agency add a subparagraph (J) to para-
graph (19) to read “contents of an IV ad-
mixture container dalivered via IV tubing,
injectable medications drawn into syringes
or administered from prefilled syringes
are used for only one patient; except in
special instances approved by the govern-
ing body” The agency agrees and has
added the subparagraph.

One commenter recommended that the
agency add In paragraph (18}(G), the re-
quirement of maintaining a laminer flow
hood. The agency disagrees because the
use of IV admixture is limited In an ASC
and the admixture Iis intended for use
within 24 hours. A laminer flow hood is
not necessary and wouid prevent an ASC
from operating a wholesale or large scale
IV admixture program.

One commenter questioned the sourca of
bicod products in paragraph (20} The agen-
cy has added language to clarify the ASC's
policy on obteining blood. One commenter

recommended that the agency add lan-
guage In paragraph (24) stating whether
specific protocols are required or that
specific products are available for ASCs
using general anesthesia. The agency dis-
agrees because this Is already covered in
§135.10(4)J).

The agency has added a new paragraph
(27) to include the requirement of a writ-
ten transfer agreement that includes an
effective procedure for the immediate
transfer of patients to a hospital.

Regarding §135.12, one commenter recom-
mendad that in subsection (a) the source of
“professional practice” statements be
specified or eise delete the term “profes-
sional practice” The egency disagrees
because the current language ia consis-
tent with Medicare requlations.

To §135.13(2)B), the agency added a pro-
vision that aliows a “podiatrist” to order
lab work. The agency has added language
in paragraph (2XD) that blood bark ser-
vices shall be provided if blood Is autho-
rized by the ASC. The agency has deleted
in paragraph (8), the term “reference num-
ber” because it is not revelant. The agen-
cy has added languege to paragraph (8)
to clarify that if it la the ASC’s policy to
administer blood, that policies are to be
developad for blood transfusions.

Ragarding §135.15, 15 commeritere objected
to paragraph (2(C), which would ailow per-
sonnel other than registered nurses (RNs)
to circulate in the operating room(s). The
agency agrees in part and has changed
the language to allow other than an RN
to circulate in ASCs where general anes-
thesla Is not administered and when there
Is an adequate number of RNs immediately
avallable for an emergency situation. Li-
censed vocational nurses and surgical
technicians will be allowed to assist the
RN during general anesthetic cases.
Regarding §135.16, a commenter recom-
mended that the agency delste proposed
§135.18 as this section is not necessary
or relevant to the heaith and safety of pa-
tients In an ASC. The agency agrees and
has deleted the section. The remaining
sections are renumbered sequentially.

Regarding §135.27 (now §135.26), one com-
menter recommended the deletion of the
entire saction because the resolution of
incidents was aiready addressed in §135.7
and §135.8, which are considered adequate
to assure investigation of incidents. The
agency disagrees because the department
as the regulatory body considers the re-
porting of certain situations and incidents
in a licensed ASC as a mechanism to pro-
tect the health and safety of patients. The
agency has changed the language In sub-
section (b) to require that an ASC mail
documentation to the department within
30 days of tha incldent. The requirement
for immediate phone contact after the in-
cident was deleted in subsections (b) and
(cX1). The order of subsections (3) and (4)
has been changed by the agency for clar-
ification.

One commenter recommended in subsec-
tion (d) to include the Texas State Board
of Pharmacy, the Texas Department of Pub-
lic Safety, and/or the Drug Enforcement
Administration to the list of regulatory
agencies to report theft on diversion of
controlled substances in an ASC. The
agency agrees and has done so.

Regarding §135.43, the agency has included
in subsection (a) a new paragraph (5) ack-
nowledging permission to reprint matariai
and registered trade marks of the Life
Safety Code and NFPA 101 of the National
Fira Protection Association.

Regarding §135.63, one commenter siated
ihat “flood plain” in subsection (a){2) and
“hazardous or hazard-producing plant” in
subsection (b)(1) shouid be defined. The
agency disagrees because both of the
terms are addressed in other state laws.

Regarding §135.64, one commenter stated
that in subsection (e)1) oxygen and a vac-
uuim pump shouid be provided at each re-
covery bed statlon. The agency disagrees
because the requirement would be more
strigent than the Medicare regulations.
One commenter racommended that the
agency reword subsection (f{3) to allow
the pharmacy location and door direct ac-
cess to surgery, require the pharmacy o
be located in a room rather than an area
of the recovery room, require all pharmacy
storage areas to be secured when unat-
tended, require a laminer flow hood, and
require temperature control in the phar-
macy room.

The agency has deleted subparagraphs
{(AHD) and has Included language in para-
graph (3) stating that adequate apace shali
be provided in accordance with Texas State
Board of Pharmacy regulations.

Concerning subsaction (f}4), one com-
mentar recommended that the agency re-
quire medication carts and lockabia en-
closed cassettas to be considered drug
storage areas that shail be secured at all
times. The agency has deleted paragraph
(4) as this is addressed by the Texas State
Board of Pharmacy regulations. The re-
malning paragraphs have been renumbered.

One commenter stated that “mechanical
destruction” in subsection (kX1) and “in-
cinerator” in subsection (k)2) should be
clarified. The agency disagrees because
the terms are defined in the state’s solid
waste management reguiations (25 TAC
Chapter 325).

Regarding §135.65, one commenter sug-
gested in subsection (dX2)(A) and (B) that
the agency state the difference in changes
of air per hour supplied to rooms in the
ASC versus the air exchange requirements
for hospitels. The agency disagrees with
changing the air exchange rate because
the hospita! rate would exceed Medicare
requirements.

In addition, a number of other minor
changes were made to the sections to as-
sure consistent terminology, clarify the
meaning, and improve grammar and style.
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commenters who submitted specific con-
cerns Included: Texas Dermatological So-
clety; Texas Medical Association; Allied
Comprehensive Heaith Care, Inc.; Texas
Assoclation of Nurse Anesthetists; Affil-
iated Hospital Systems; Dallas Eye Insti-
tute; Allied Pharmacy Service, inc.; Char-
lotte S. Mitchell, R.N.; Gienn Jones, R.N.;
Kathryn J. Brauer, R.N.; Moira A. Satre,
R.N.; Margaret Saenz, R.N.; Sherl Voss,
R.N.; Luanne South, R.N.; Catherine L.
Driscoll, R.N.; Carla H. Villarreal, R.N.;
Carolyn J. Clark, R.N.; Cindy Whalley, R.N.;
Melissa Lyman, R.N.; Romell Phillips, R.N.;
and Deborak P. Jones, R.N.

There were no commenters who opposed
the proposed regulations in their entire-
ty; however, the commenters raised ques-
tions, expressed concerns, and made rec-
ommendations concerning specific pro-
visions in the sections.

%25 TAC §135.1

The repeal is adopted under Texas Civil
Siatutes, Article 44371-2, §3, which provide
the Texas Board of Health with the autho-
rity to adopt rules covering ambulatory
surgical centers.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found te be a vaild exercise
of the agency's legal authority.

Issued in Austin, Texas, on October 15, 1986.

TRD-8609819 Robert A. Maclean
Deputy Commisaioner
Professional Services
Texas Department of
Health

Effective date: November 5, 1986

Proposal publication date: May 9, 1986

For further information, please call
(512) 458-7245.

* * *

Operating Requirements for
Ambulatory Surgical Centers

%25 TAC §8§135.1-135.27
The new sections are adopted under Texas

Civil Statutes, Article 4437¢-2, §3, which

provide the Texas Board of Heaith with the
authority to adopt rules covering ambu-
iatory surgical centers.

§135.2. Definitions. The following words
and terms, when used in these sections, shall
have the following meanings, unless the con-
text clearly indicates otherwise.

Act—Texas Ambulatory Surgical Cen-
ter Licensing Act, Texas Civil Statutes, Ar-
ticle 44371-2.

Administrator—A person who is a
physician, registered nurse, or has a bacca-
laureate or postgraduate degree in adminis-
tration or a health-related field; or has one
year of administrative experience in a health
care setting.

Ambulatory Surgical Center (ASC)—
A facility that operates primarily to provide
surgical services to patients who do not re-
quire overnight hospital care.

Autologous blood units—Units of
blood or blood products derived from the
recipient.

Available—On the premises and suf-
ficienty free from other duties to enable the
individual to respond rapidly to emergency
situations.

Certified registered nurse anesthetist
(CRNA)—A currently licensed registered
nurse who has current certification from the
Council of Certification—Recertification of
the American Association of Nurse Anesthe-
tist and who is currently registered with the
Board of Nurse Examiners as an advanced
nurse practitioner.

Change of ownership—

(A) A sole proprietor who trans-
fers all or part of the ASC’s ownership to
another person or persons;

(B) The removal, addition, or sub-
stitution of & perscn or persons as a general,
managing, or controlling partner in an ASC
owned by a partnership; or

(C) A corporation that transfers
all or part of the corporate stock which rep-
resents the ASC’s ownership to another per-
SOn or persons.

Department—The Texas Department
of Health.

Director—The director of the Health
Facility Licensure and Certification Division
of the Texas Department of Health or his
or her designee.

Disposal—The disch..ge, deposit, in-
jection, dumping, spilling, leaking, or plac-
ing of any solid waste or hazardous waste
(whether containerized or uncontainerized)
into or on any land or water so that such
solid waste or hazardous waste or any con-
stituent thereof may enter the environment
or be emitted into the air or discharged into
any waters, including groundwaters.

FDA-approved blood bank—A fa-
cility that has been licensed in accordance
with the Food and Drug Administration re-
quirements in the preparation of blood and
blood products.

Health care practitioners—Individ-
uais currently licensed under the laws of this
state who may provide services in an ASC,
including doctors of medicine, doctors of
osteopathy, doctors of dental surgery or den-
tal medicine, doctors of podiatric medicine,
registered nurses and licensed vocational
nurses.

Infectious waste—Waste containing
pathogens or biclogically active material
which because of its type, concentration, and
quantity is capable of transmitting disease
to persons exposed to the waste.

Licensed vocational nurse—A person
who is currently licensed under the laws of
this state to use the title, licensed vocational
nurse.

Medicare-approved reference labor-
atory—A facility that has been certified and

found eligible for Medicare reimbursement,
and includes hospital laboratories which may
be Joint Commission on Accreditation of
Hospitals or American Osteopathic Azsocia-
tion accredited or non-accredited Medicare
approved hospitals, Medicare certified inde-
pendent laboratories.

Pathological waste—Any material
that may produce, harbor or transmit any
disease producing agent or microorganism.

Phyeician—A person who is currently
licensed under the laws of this state to prac-
tice medicine and who holds a doctor of
medicine or a doctor of osteopathy degree.

Person--Any individual, firm, part-
nership, corporation, or association.

Registered nurse—A person who is
currently licensed under the laws of this state
as a registered nurse.

Statute—Texas Civil Statutes, Articie
4437f-2.

Title XVIII—Title XVIII of the United
States Social Security Act, Public Law 89-87,
1965.

§135.4. Governance of a Licensed ASC.

(a) The ambulatory surgical center
must have a governing body that sets policy
and assumes full legal responsibility for the
total operation of the ASC.

(b) The governing body shall be re-
sponsible for assuring that medical staff by-
laws are current and on file.

(c) The governing body shall address
and is fully responsible, either directly or by
appropriate professional delegation, for the
operation and performance of the ASC. Gov-
erning body responsibilities include, but are
not limited to:

(1) determining the mission, goals,
and objectives of the ASC;

(2) assuring that facilities and per-
sonnel are adequate and appropriate to carry
out the mission;

(3) establishing an organizational
structure and specifying functional relation-
ships among the various components of the
ASC;

(4) adopting bylaws or similar rules
and regulations for the orderly development
and management of the ASC;

(5) adopting policies or procedures
necessary for the orderly conduct of the
ASC;

(6) assuring that the quality of care
is evaluated and that identified problems are
appropriately addressed;

(7) reviewing all legal and ethical
matters concerning the ASC and its staff and,
when necessary, responding appropriately;

(8) maintaining effective communi-
cation throughout the ASC;

(9) establishing a system of finan-
cial management and accountability that in-
cludes an andit appropriate to the ASC;

(10) determining a policy on the
nghts of patients;

(11) approving all major contracts
or arrangements affecting the medical care
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provided under its auspices, including, but
not limited to, those concerning:

(A) the employment of health care
practitioners;

(B) an effective procedure for the
immediate transfer to a hospital of patients
requiring emergency care beyond the capa-
bilities of the ASC. The ASC must have a
written transfer agreement with a hospital or
all physicians performing surgery at the ASC
must have admitting privileges at a local
hospital;

(C) the use of external laboratories;

(D) an effective procedure for ob-
taining emergency laboratory, radiology, and
pharmaceutical services if laboratory, X-ray,

(E) the provision of education to
students and postgraduate trainees if the ASC
participates in such programs;

(12) formulating long-range plans
in accordance with the mission, goals, and
objectives of the ASC;

(13) operating the ASC without lim-
itation because of race, creed, sex, or na-
tional origin;

(14) assuring that all marketing and
advertising concerning the ASC does iiot im-
ply that it provides care or services which it
is not capable of providing; and

(15) deveioping a system of risk man-
agement app: opriate to the ASC including,
but not limited to:

(A) periodic review of all litiga-
tion involving the ASC, its staff, and health
care practitioners regarding activities in the

ASC;

(B) periodic review of all incidents
reported by staff and patients;

(C) review of ali deaths, trauma,
or adverse reactions occurring on premises;
and

(D) evaluation of patient com-
plaints.

(d) The governing body shall provide
for full disclosure of ownership to the de-
partment.

(¢) The governing body shall meet at
least annually and keep such minutes or
other records as may be necessary for the
orderly conduct of the ASC.

(f) If the governing body eclects, ap-
points, or employs officers and administra-
tors to carry out its directives, the authori-
ty, responsibility, and functions of all such
positions shall be defined.

(8) When a majority of its members
are physicians, the governing body, either
directly or by delegation, shall make (in a
manner consistent with state law and based
on evidence of the education, training, and
current competence of the physician) initial
appointments, reappointments, and assign-
ment or curtailment of medical privileges.
When a majority of the members of the gov-
erning body are not physicians, the ASC’s
bylaws or similar rules and regulations shall
specify a procedure for establishing medical
review for the purpose of making (in a man-
ner consistent with state law and based on

evidence of the education, training, and cur-
rent competence of the physician) initial ap-
pointments, reappointments, and assignment
or curtailment of medical privileges.

(h) The governing body shall provide
(in a manner consistent with state law and
based on evidence of education, training,
and current competence) for the initial ap-
pointment, reappointment, and assignment
or curtailment of privileges and practice for
nonphysician heaith care personnel and prac-
titioners.

(i) The governing body shall encour-
age personnel to participate in continuing
education that is relevant to their responsi-
bilities within the ASC.

§135.5. Rights of Fatients in a Licensed
ASC.

(a) Patients shall be treated with re-
spect, consideration, and dignity.

(b) Patients shall be provided appro-
priate privacy.

(c) Patients’ disclosures and records
shall be treated confidentially and, except
when authorized by law, patients shall be
given the opportunity to approve or refusc
their release.

(d) Patients shall be provided, to the
degree known, appropriate information con-
cerning their diagnosis, treatment, and prog-
nosis. When it is medically inadvisable to
give such information to a patient, the in-
formation shall be provided to a person des-
ignated by the patient or to a legally autho-
rized person.

(¢) Patients shall be given the oppor-
tunity to participate in decisions involving
their health care, except when such participa-
tion is contraindicated for medical reasons.

(f) Information shall be available to
patients and staff concerning:

(1) patient rights, including those
specified in subsections (a){e) of this section;

(2) patient conduct and responsibil-
ities;

(3) services available at the ASC;

(4) provisions for after-hours and
emergency care;

(5) fees for services;

(6) payment policies;

(7) patient’s rights to refuse to par-
ticipate in experimenta! research; and

(8) methods for expressing com-
plaints and suggestions to the ASC.

(8) Marketing or advertising regarding
the competence and/or capabilities of the
organization shall not be misleading to pa-
tients.

§135.6. .Administration of a Licensed ASC.
(8) Administrative policies, procedures,
and controls shall be established and imple-
mented (o assure the orderly and efficient
management of the ASC. Administrative re-
sponsibilities shall include, but are not
limited to:
(1) enforcing policies delegated by
the governing body;
(2) employing qualified management
personnel;

(3) long-range and short-range plan-
ning for the needs of the ASC, as determined
by the governing body;

{4) using methods of communicat-
ing and reporting, designed to assure the
orderly flow of information within the ASC;

(5) controlling the purchase, main-
tenance, and distribution of the equipment,
materials, and facilities of the ASC;

(6) establishing lines of authority,
accountability, and supervision of personnel;

(7) establishing controls relating to
the custody of the official documents of the
ASC; and

(8) maintaining the confidentiality,
security, and physical safety of data on ps-
tients and staff.

() Personnel policies shall be estab-
lished and implemented to facilitate attain-
ment of the mission, goals, and objectives
of the ASC. Personnel policies shali:

(1) define and delineate functional
responsibilities and authority;

(2) require the employment of per-
sonnel with qualifications commensurate
with job responsibilities and authority, in-
cluding appropriate licensure or certification;

(3) require periodic appraisal of
cach person’s job performance;

(4) specify responsibilities and priv-
ileges of employment;

(5) be made known to employees at
the time of employment; and

(6) provide adequate orientation
and training to familiarize all personnel with
the ASC’s policies, procedures, and facilities.

(¢) The ASC shall periodically assess
patient satisfaction with services and facilities
provided by the ASC. The findings shall be
reviewed by the governing body.

(d) When students and postgraduate
trainezs are present, their status shail be de-
fined in the ASC’s personnel policies.

(¢) The status of each category of al-
lied health professionals shall be included in
personnel policies and appropriate job de-
scriptions shall be developed.

§135.7. Quality of Care in a Licensed ASC.

(a) All health care practitioners shall
have the necessary and appropriate training
and skills to deliver the services provided by
the ASC.

(b) Health care practitioners shall prac-
tice their professions in an ethical and legal
manner.

(c) Patient care responsibilities shall be
delineated for all nursing service personnel.
Nursing services shall be provided in accor-
dance with recognized standards of practice.
There shall be a registered nurse availabie for
emergency treatment whenever there is & pa-
tient in the ASC.

(@ The provision of high-quality health
care services shali be demonstrated by at least
the following:

(1) accessible and available health
services;

(2) wppropriate and timely diagnos-
tic procedures;
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(3) treatment that is consistent with
clinical impression or working diagnosis;
(4) appropriate and timely consulta-

]

(5) absence of clinically unnecessary
diagnostic or therapeutic procedures;

(6) provision for services when the
ASC is not open;

(7 appropriate, accurate, and com-
plete medical record entries; and

(8) adequate transfer of informa-
tion when patients are transferred to and
from other health care providers.

(¢) When clinically indicated, patients
shall be contacted as quickly as possible for
follow-up regarding significant problems
and/or abnormal laboratory or radiologic
findings that have been identified.

(0 When the need arises, patients shall
be transferred from the care of one health
care practitioner to another.

(1) Adequate specialty consultation
services shall be made available by prior
arrangement.

(2) Referral to another health care
practitioner shall be clearly outlined to the
patient and arranged with the accepting
health care practitioner prior to transfer.

(8) Concern for the appropriateness of
care shall be governed by the following:

(1) the relevance of health care ser-
vices to the needs of the patients;

(2) the absence of duplicative diag-
nostic procedures;

(3} the appropriateness of treatment
frequency; and

(4) the use of ancillary services that
are consistent with patients’ needs.

(h) Education activities shall relate, in
part, to the findings as quality assurance ac-
tivities and shall include cardiopulmonary re-
suscitation training.

§135.8. Quality Assurance in a Licensed
ASC.

(@) Quality assurance includes the se-
lection of professional personnel prior to en-
gagement for service, ongoing review of clin-
ical responsibilities and authority, and peer
review and supervision of all professional
and technical activities of personnel.

(b) The professional and administra-
tive staff shall understand, support, and par-
ticipate in the quality assurance program.

(¢) The quality assurance program
shall address clinical, administrative, and
cost effective issues. Exclusive concentration
on administrative cost effective issues does
not fulfill this requirement.

(d) Quality assurance activities shall be
conducted by the Quality Assurance Com-
mittee, which is composed of specific clinical
disciplines within the ASC (individual med-
ical specialties, nursing, etc.) and shall be
consistent with the characteristics of the over-
ali quality assurance program and the ser-
vices provided by the ASC.

(¢) Problem identification and resolu-
tion activities shall be conducted as part of

an ongoing, organized quality assurance pro-

gram in which all practitioners in all clinical
disciplines have an opportunity to partici-
pate. A variety of self-assessment method-
alogies shall be used to implement the quality
assurance program. Assessment techniques
shall examine the structure, process, or out-
come of care, and shall be assessed prospec-
tively, concurrently, or retrospectively.

(N Quality assurance activities shall
address the following.

(1) Important problems or concerns
in the care of patients shall be identified.
Although the medical record is an important
data source for identifying previously unrec-
ogruzed problems, any sources may be used.
Problems concerning accessibility, medical-
legal issues, and wasteful practices shall be
considered, as well as concerns previously
recognized by patients and staff but inade-
quately addressed.

(2) The frequency, severity, and
source of suspected problems or concerns
shall be assessed.

(A) Health care practitioners shall
participate in the development and applica-
tion of the criteria used to evaluate the care
they provide.

" (B) Health care practitioners shall
participate in the evaluation of the problems
or concerns identified.

{C) A log shall be maintained of
all fires, patient deaths, emergency and non-
emergency transfers from the ASC to the
hospital.

(3) Measures shall be implemented
to resolve important problems or concerns
that have been identified. Health care prac-
titioners as well as administrative staff shall
participate in the resolution of the probiems
or concerns that are identified.

(4) The problems or concerns shall
be reassessed to determine objectively whether
or not the measures have achieved and sus-
tained the desired result, and if not, why not.

(5) Through the ASC’s designated
mechanisms, quality assurance activities shall
be reported, as appropriate, to the proper
personnel, and the governing body.
in subsection (f) of this section shall encom-
pass, but are not limited to:

(1) the dinical performance of health
care practitioners;

(2) the standards for medical records;

(3) quality controls for and the use
of radiology, pathology, and medical labor-
atory services;

(4) other professional and technical
services provided; and

(5) studies of patient satisfaction.

(h) The quality assurance program
shall be a well-defined organized program
designed to enhance patient care through the
ongoing objective assessment of important
aspects of patient care and the associated or
identified problems. The responsibilities for
quality assurance activities shall be clearly

. delineated.

(1) Qualified medical staff shall par-
ticipate in assessment of medical services by

health care practitioners and shail be accom-
plished by a specified member(s) of the med-
ical staff or by staff as a group.

(2) Nursing service shall be repre-
sented by one or more qualified registered
nurses in quality assurance activities.

§135.9. Medical Records in a Licensed ASC.

(a) The ASC shall develop and main-
tain a system for the collection, processing,
maintenance, storage, retrieval, and distribu-
tion of patient medical records.

(b) An individual medical record shall
be established for each person receiving care.

(c) All clinical information relevant to
a patient shall be readily available to heaith
care practitioners.

(d) Except when otherwise required by
law, any record that contains clinical, social,
financial, or other data on a patient shall be
strictly confidential and shall be protected
from loss, tampering, alteration, destruction,
and unauthorized or inadvertent disclosure.

(¢) A person shall be designated to be
in charge of medical records whose respon-
sibilities inciude, but are not limited to:

(1) the confidentiality, security, and
safe storage of medical records;

(2) the timely retrieval of individual
medical records upon request;

(3) the specific identification of each
patient’s medical record;

(4) the supervision of the collection,
processing, maintenance, storage, retrieval,
and distribution of medical records; and

(5) the maintenance of a predeter-
mined organized medical record format.

() Policies concernilig medical records
shall address, but are not limited to:

(1) the retention of active records;

(2) the retirement of inactive med-
ical records;

(3) the timely entry of data in med-
ical records; and

(4) the release of information con-
tained in medical records.

(® Except when otherwise reguired by
law, the content and format of medical rec-
ords, including the sequence of information,
shall be uniform.

(h) Reports, histories and physicals,
progress notes, and oiher patient informa-
tion (such as laboratory reports, x-ray read-
ings, and consultation) shall be incorporated
into the medical record in a timely manner.

(i) Medical records shall be available
to authorized heaith care practitioners any
time the ASC is open to patients.

() The ambulatory surgical center rec-
ord shall include the tollowing:

(1) patient identification;

(2) allergies and untoward reactions
to drugs recorded in a prominent and uni-
form location;

(3) all preoperative, postoperative
medications administered and drug/dose/
route/frequency/quantity of all postopera-
tive drugs dispensed to the patient by the
ASC and entered on the patienti’s record;
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(4) significant medical history and
results of physical examination;

(5) preop diagnostic studies entered
before surgery, if required by policy or or-
dered by a physician;

(6) findings and techniques of the
operation (operative report);

(7) pathology report on all tissues
removed during surgery except those exemp-
ted by the governing body;

(8) anesthesia administration record
that includes cither general or local anes-
thetic;

9) documentation of a properly ex-
ecuted informed consent;

(10) evidence of evaluation of the
patient by a physician prior to dismissal; and

(11) evidence that the patient was
dismissed in the company of a responsible
adult unless a physician writes an order that
the patient may be dismissed without the
company of a responsible adult.

(k) Appropriate medical advice given
to a patient by telephone shall be entered in
the patient’s medical record and appropriate-
ly signed or initialed.

() Entries in patients’ medical records
shall be legible to clinical personnel and shall
be accurate and completed promptly.

(m) Any notation in a patient’s med-
ical record indicating diagnostic or thera-
peutic intervention as part of clinical research
shall be clearly contrasted with entries regard-
ing the provision of nonresearch related care.

(n) When necessary for assuring con-
tinuity of care, summaries of records of a
patient who was treated elsewhere (such as
by another physician, hospital, ambulatory
surgical center, nursing home, or consultant)
shall be obtained.

(0) When necessary for assuring con-
tinuity of care, summaries or photocopies of
the patient’s record shall be transferred to
the health care practitioner to whom the pa-
tient was referred and, if appropriate, to the
facility where future care will be rendered.

(p) Certain repetitive procedures are
suitable for preprinted operative notes. These
operative notes are suitable as long as they
are approved by the governing body and
signed by the surgeon and transmit to a
knowledgable reader the events of the sur-
gical procedure.

(@ A physician’s signature stamp may
be used within the ASC only for x-ray re-
ports in accordance with the following reg-
ulations.

(1) The physician using the signa-
ture stamp shall supply the ambulatory sur-
gical center with a letter, to be kept on file,
notifying the ambulatory surgical center of
the use of the stamp.

(2) The signature stamp shall be in
the possession of the physician at all times,
or shall be locked up with the key in the
physician’s possession.

(3) No one but the physician shall
use the signature stamp.

(4) When a signature stamp is used,
the physician shall initial the signature stamp

as it is used.

(r) All final tissue and abnormal cy-
tology reports from the Medicare approved
reference laboratory shall be signed by a
pathologist.

§135.10. Facilities and Environment in a
Licensed ASC.

(a) The ASC shall have the necessary
personnel, equipment, and procedures to
handle medical emergencies that may arise
in connection with services sought or pro-
vided. At a minimum, the ASC shall provide:

(1) periodic instruction of all per-
sonnel in the proper use of safety, emergen-
cy. and fire extinguishing equipment;

(2) procedures, including adequate
surveillance tachniques, that minimize sources
and transmission of infections;

(3) acomprehensive emergency plan
to address internal and external emergencies,
including:

(A) a provision for the safe evac-
uation of patients during an internal emer-
gency, especially patients who have difficulty
walking;

(B) a provision for the most ef-
ficient use of available facilities and services
during an external emergency; and

(C\  a requirement for at least four
drills a year of the internal emergency plan;
and

(4) personnel trained in cardiopul-
monary resuscitation and the use of emer-
gency equipment present in the facility dur-
ing hours of operation.

(b) Hazards that might lead to slip-
ping, falling, electrical shock, burns, poison-
ing, or other trauma shall be eliminated.

(c) Facilities shall be clean and proper-
ly maintained.

(d) Appropriate emergency equipment
and supplies shall be maintained and readi-
ly accessible to all areas of each building and
shall include the following:

(1) emergency call system;

(2) oxygen;

(3) mechanical ventilatory assis-
tance equipment, including airways, manual
breathing bag, and ventilator;

(4) cardiac defibrilator;

(5) cardiac monitoring equipment;

(6) chest tubes and bottle;

(7) tracheostomy set;

(8) laryngoscopes and endotracheal
tubes;

(9) suction equipment; and
(10) emergency drugs and supplies
specified by the medical staff.

(¢) All equipment, including emergen-
cy equipment, shall be properly maintained
and periodically tested.

(f) There shall be a system for the
proper identification, management, hand-
ling, transport, treatment, and disposition of
hazardous materials and wastes whether solid,
liquid, or gas.

(1) This system shall include, but is
not limited to, infectious, radioactive, chem-
ical, and physical hazards.

(2) The system shall provide for the
protection of patients, staff, and the envi-
ronment.

(8) The method of disposal for infec-
tious and/or pathological wastes snall be
incineration.

(h) If incineration is not feasible, the
alternative method shall be treatment of the
waste in an autoclave steam sterilization to
destroy the pathogens, followed by the burial
of the sterilized material in a permitted land-
fill,

(i) When methods of incineration or
high pressure steam sterilization are not feas-
ible, infectious and/or pathological wastes
shall be disposed of in a Type I municipal
landfill. This procedure, set forth in muni-
cipal solid waste management regulations
(MSWMR), §135.136(bX1) of this title (re-
lating to Disposal of Special Wastes), is in-
tended for use only under the following con-
ditions:

(1) when an incinerator is shut down
for repair or has been closed because of
regulations promulgated pursuant to ciean
air statutes;

(2) when individual pieces of waste
are too large for existing incinerators or auto-
claves; or

(3) when the composition of con-
taminated items, such as plastic bottles, bags,
tubing, etc., could be deleterious to the op-
eration of the incinerator or autoclave.

() An acceptable procedure for de-
positing infectious or pathological wastes in
a Type I landfill is as follows, according to
MSWMR, §325.136(b)(1) of this title (relat-
ing to Disposal of Special Wastes).

(1) The waste shall be double bagged
in plastic bags not less than 1.5 mil thick.
Each bag must be conspicuously marked.

(2 The bags must not be commingled
with other wastes; don’t put in dumpster.

(3) The landfill operator must be
notified the day before a deposit is delivered.

(4) The deposit must be special de-
livered to the landfill operator early in the
morning.

(5) The landfill operator must bury
the waste material immediately.

(k) An acceptable procedure for de-
positing infectious and pathological waste
when a landfill is not available shall be as
follows according to MSWMR, §325.136
(bX1) of this title (relating to Disposal of
Special Wastes):

(1) in a remote location, have a
three foot (diameter) bore hole or pit dug
which is deep enough to accommodate sev-
eral deposits;

(2) place autoclaved and appropriate-
ly bagged waste (same as subsection (j)(1)
and (2) of this section) into the bottom of
the hole or pit;

(3) sprinkle one large bag of lime
over the entire bottom;

(@) ocover with one foot of dirt;

(5) repeat the process until there is
only room for two feet of clean dirt on top.
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@) Sufficient space, equipment, and
supplies shall be provided to perform the
volume of work with optimal accuracy, pre-
cision, efficiency, and safety in the labora-
tory and x-ray.

(1) Work space may be located in
the preop area or in a separate room. The
work space shall contain laboratory work
counter(s), with a sink and electric services,
storage cabinet(s) or closet(s).

(2) There shall be work space avail-
able for specimen collections. Urine collec-
tion rooms shall be equipped with a water
closet and lavatory. Blood collection area
shall have space for a chair, work counter,
and hand wash facilities.

(3) The ASC shall furnish equip-
ment for basic diagnostic purposes, depend-
ing on the extent of services provided. Dress-
ing area(s) shall be required, depending on
services provided, with convenient access to
toilets and may be shared with patient chang-
ing/preop rooms.

§135.11. Anesthesia and Surgical Services
in a Licensed ASC.

(8) Anesthesia services provided in the
ASC shall be limited to those techniques that
are approved by the governing body upon
the recommendation of the anesthesiologist,
surgeon, or other physician(s).

(b) Adequate supervision of anesthesia
services provided by the ASC shall be the re-
sponsibility of an anesthesiologist, surgeon,
or one or more qualified physicians who are
approved by the governing body upon the
recommendation of the ASC medical staff.

(¢) Anesthesia shall be administered
by anesthesiologists, other qualified physi-
cian or dentist anesthetists, qualified certified
registered nurse anesthetists, or supervised

trainees in an approved educational program.

(d) A person qualified to provide anes-
thesia services shall be available as long as
clinically indicated.

(¢) Policies and procedures shall be
developed for anesthesia services which in-
clude, but are not limited to:

(1) education, training, and super-
vision of personnel;

(2) responsibilities of nonphysician
anesthetists;

(3) responsibilities of supervising
physicians; and

(4) use and degree of supplemented
local anesthesia.

() Anesthesia shall not be adminis-
tered unless the operating surgeon or anes-
thesiologist has evaluated the patient imme-
diately prior to surgery to assess the risk of
the anesthesia relative to the surgical proce-
dure to be performed.

(g) Patients who have received anes-
thesia shall be evaluated by the operating
surgeon or anesthesiologist after recovery
from anesthesia and prior to discharge.

(h) Surgical procedures performed in
the ASC shall be limited to those procedures
that are approved by the governing body

upon the recommendation of qualified med-
ical personnel.

(i) Adequate supervision of surgery
conducted in the ASC shall be a responsibili-
ty of the governing body, shall be recom-
mended by qualified medical personnel, and
shall be provided by appropriate personnel.

() Surgical procedures shall be per-
formed only by health care practitioners who
are licensed to perform such procedures with-
in Texas and who have been granted priv-
ileges to perform those procedures by the
governing body of the ASC, upen the rec-
ommendation of qualified medical person-
nel and after medical review of the practi-
tioner’s documented education, training, ex-
perience, and current competence.

(k) Surgical procedures to be performed
in the ASC shall be reviewed periodically as
part of the peer review portion of the ASC’s
quality assurance program,

(1) An appropriate history, physical
examination, and pertinent preoperative diag-
nostic studies shall be incorporated into the
patient’s medical record prior to surgery.

(m) The necessity or appropriateness
of the proposed surgery, as well as any avail-
able alternative treatment techniques, shall
be discussed with the patient prior to sched-
uling for surgery.

(n) Nurses and other personnel assist-
ing in the provision of surgical services shall
be appropriately trained and supervised and
shall be available in sufficient numbers for
the surgical care provided.

(o) Each operating room shall be de-
signed and equipped so that the types of sur-
gery conducted can be performed in a man-
ner that protects the lives and assures the
physical safety of all persons in the area. At
least one operating room shall be available
for surgery.

(1) If flammable agents are present
in an operating room, the room shall be con-
structed and equipped in compliance with
standards established by the National Fire
Protection Association (NFPA 56A, Stan-
dard for the Use of Inhalation Anesthetics,
Flammable and Nonflammable, 1978) and
with applicable state and local fire codes.

(2 If nonflammable agents are pres-
ent in an operating room, the room shall be
constructed and equipped in compliance with
standards established by the National Fire
Protection Association (NFPA 56G, Stan-
dard for Inhalation Anesthetics in Ambula-
tory Care Facilities, 1980) and with applic-
able state and local fire codes.

{p) An anesthesiologist or another
physician qualified in resuscitative techniques
shall be present or immediately available un-
til all patients operated on that day have been
discharged.

(@ With the exception of those tissues
exempted by the governing body after med-
ical review, tissues removed during surgery
shall be examined by a pathologist, whose
signed report of the examination shall be
made a part of the patient’s medical record.

(r) The findings and techniques of an
operation shall be accurately and complete-
ly written or dictated immediately after the
procedure by the health care practitioner
who performed the operation. This descrip-
tion shall be immediately available to the
health care practitioners providing patient
care and becomes a part of the patient’s med-
ical record. Refer to §135.9(p) of this title
(relating to Medical Records in a Licensed
ASC).

(s) A safe environment for treating
surgical patients, including adequate safe-
guards to protect the patient from cross-in-
fection, shall be assured through the provi-
sion of adequate space, equipment, and per-
sonnel.

(1) Provisions shall be made for the
isolation or immediate transfer of patients
with communicable diseases.

(2) All persons entering operating
rooms shall be properly attired.

(3) Acceptable asepetic techniques
shall be used by all persons in the surgical
area.

(4) Only authorized persons shall be
allowed in the surgical area.

(5) Suitable equipment for rapid
and routine sterilization shall be available to
assure that operating room materials are
sterile.

(6) Sterilized materials shall be pack-
aged and labeled in a consistent manner to
maintain sterility and identify sterility dates.

(7) Environmental controls shall be
implemented to assure a safe and sanitary
environment.

(8) Suitable equipment shall be pro-
vided for the regular cleaning of all interior
surfaces.

(9) Operating rooms shall be appro-
priately cleaned before each operation.

(10) Contenis of an intravenous
(IV) admixture container delivered via IV
tubing, injectable medications drawn into
syringes or administered from pre-filled syr-
inges are used for only one patient; except
in special instances approved by the govern-
ing body.

(t) Procedures shall be developed for
obtaining blood or blood products on a time-
ly basis, unless it is against ASC policy not
to obtain blood.

{u) Emergency power adequate for the
type of surgery performed shall be available
in operative and recovery areas.

(v) Periodic calibration and/or pre-
ventive maintenance of equipmeni shall be
provided.

(w) The informed consent of the pa-
tient or, if applicable, of the patient’s rep-
resentative, shall be obtained before an op-
eration is performed.

(x) A procedure shall be established
for observation and care of the patient dur-
ing the preoperative preparation and post-
operative recovery period.

(v) Protocols shall be established for
instructing patients in self-care after surgery,
including written instructions to be given to
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(z) Pauems who have received anes-
thesia shall be dismissed in the company of
a responsible adult unless a physician writes
an order that the patient may be dismissed
without the company of a responsible adult.

(aa) An effective procedure for the
immediate transfer to a hospital of patients
requiring emergency care beyond the capa-
bilities of the ASC shall be developed. The
ASC must have a written transfer agreement
with a hospital or all physicians performing
surgery at the ASC must have admitting
privileges at a local hospital.

§135.13. Pathology and Medical Labora-
tory Services in a Licensed ASC. Patholog-
ical and clinical services shall be provided or
made available when appropriate to meet the
needs of the patients and adequately support
the ASC’s clinical capabilities.

(1) Pathclogy and clinical labora-
tory services shall include, but are not limited
to:

(A) conducting laboratory proce-
dures that are appropriate to the needs of
the patients;

(B) performing tests in a timely
manner;

(C) distributing test results within
24 hours after completion of a test and main-
taining a copy of the results in the labora-
tory; and

(D) performing and documenting
appropriate quality assurance procedures, in-
cluding, but not limited to, calibrating equip-
ment periodically and validating test results
through use of standardized control speci-
mens or iaboratories.

(2) Preoperative laboratory proce-
dures may be required as follows.

(A) It shall be at the discretion of
the ASC to require preoperative laboratory
orders.

(B) If specific preoperative labor-
atory work is required, the medical staff shail
approve them in accordance with the medical
staff bylaws. Other lab work shall be per-
formed only upon the written order of a phy-
sician, podiatrist, or dentist and written on
the patient’s chart.

(C) These services shall be pro-
vided either directly within or through an ef-
fective contract arrangement with a Medi-
care-approved reference laboratory.

(D) The contractual agreement
with the Medicare-approved reference labor-
atory shall provide for routine and stat work
to include pathology, clinical, and blcod
bank services, if blood is authorized by the
ASC, and shall be available for review.

(3) The patient may be instructed to
go directly to the Medicare-approved refer-
ence laboratory or the specimen may be ccl-
lected on the ambulatory surgicai center’s
premises and then referred to the Medicare-
approved reference laboratory.

{4) If the specimens are onllected on
the premises only, the following shall be
maintained

(A) procedures and policies gov-
erning the Medicare reference laboratory
specimen requiremen:s; identifying, collec-
tion, labeling, storage, and transportion of
the specimen, and preventive maintenance of
equipment used in processing and storage of
specimen;

(B) a log book which shall include
patient name and identification number,
doctor’s name, date the specimen was drawn
and sent to the Medicare-approved reference
laboratory, laboratory tests ordered, date the
final report came back from the reference
laboratory, and condition of the specimen.
The final report shall be on the patient chart,
with copies kept in the ASC’s laboratory.

(5) If laboratory tests are performed
on the premises, the following shall be
maintained:

(A) procedures governing identi-
fication, collection, labeling, and storage of
specimens;

(B) a log book, which shall in-
clude patient name and identification num-
ber, doctor’s name, date the specimen was
drawn, test ordered, and results;

(C) procedures for each test pro-
cedure performed by the laboratory, includ-
ing source of reagents, standards, and cali-
bration procedures, and information concern-
ing the basis for the tested normal ranges;

(D) procecures and documentation
of performed maintenance on equipment
used to process laboratory work;

(E) dated reports of all examina-
tions performed and made a part of the pa-
tient’s medical record; and

(F) proficieny testing.

(6) Quality control of the labora-
tory shall be monitored through the Quali-
ty Assurance Committee.

(7) If the ASC designates its labor-
atory to perform as an independent labora-
tory, it shall be surveyed according to 42
Code of Federal Regulations, Part 405, Sub-
part M, §§405.1310-405.1317.

(8) The ASC’s can allow laboratory
work to be performed and brought in from
other Medicare approved reference labora-
tories or physicians’ offices and the follow-
ing shall be maintained.

(A) Written criteria describing
the length of time tests can be done prior to
surgery shali be maintained. (In no case shall
lab work be performed more than 14 days
prior to surgery for local anesthesia, or seven
days for general anesthesia.)

(B) Final reports shall be on the
patient’s chart before surgery.

(C) Laboratory work shall be per-
formed in a Medicare-approved reference la-
boratory or the patient’s physician’s office.
This shall be written in a policy accepted by
the medical staff and governing body.

(9) If it is the ASC'’s policy to ad-
minister blood, policies shall be developed
on administration of blood transfusions to

include autologous blood units in accordance
with the A°C’s operative procedures.

(A) If the operative procedure(s)
performed in the ASC (i.e., cataract surgery)
does not indicate the necessity for a transfu-
sion, the approved procedures must reflect
this and be approved by the medical staff
and governing body with ultimate responsi-
bility accepted by the governing body.

(B) If the operative procedure(s)
performed in the ASC requires or may re-
quire the necessity for transfusions, policies
and procedures shall include provisions for
stat and routine transfusions. These policies
and procedures shall include, but are not
limited to, collection, labeling, and transpor-
tation of specimen in accordance with the
ASC or contract service policies. All patient
results shall appear in the patient’s chart.

(10) If the ASC performs surgery
which incorporates the removal of a tissue
specimen or the freezing of a tissue speci-
men, the specimen shall be submitted to a
Medicare-approved reference laboratory.
The following shall be maintained:

(A) procedures governing the Med-
icare-approved reference laboratory speci-
men requirements, identification, collection,
labeling, storage, and transportation of the
specimen;

(B) documentation to include pa-
tient name and identification number, doc-
tor’s name, date the tissue specimen was col-
lected and referred to the Medicare-approved
reference laboratory, and date the final re-
port came back from the Medicare-approved
reference laboratory. Final copies shall be
placed in the patient’s chart, with copies kept
in the ASC; and

(C) the medical staff bylaws may
exempt tissue specimens from pathology ex-
am and the list of exemptions shall be avail-
able for review. The exemptions shall be
based on the following criteria.

(i) The quality of care shall not
be compromised and anoiher suitable means
of verification of removal shail be employed.

(ii) The authentic operative re-
port shall document the removal of the tissue
specimen.

(iii) The exemptions may in-
clude limited categories such as foreign bodies,
tecth, and specimens which by nature or con-
dition do not permit fruitful examination.

(11) The medical staff bylaws shall
define those specimens for macroscopic path-
ology examination only and both macro-
scopic and microscopic pathology examina-
tions.

(12) The original pathoiogy report
shall be included in the patient’s chart.

(13) Pathology tissue reports and
positive cytology reports shall have the writ-
ten s.gnature of the pathologist interpreting
the report. A computerized signature or sig-
nature stamp cannot be used.

§135.14. Radiology Services in a Licensed
ASC.,

(@) Rediology services shall be provided
or made available when appropriate to meet
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the needs of the patients and adequately sup-
port the ASC’s clinical capabilities. Policy
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examination reports, except reports of spe-
cific procedures that may be authenticated
by physicians who are not radiologists, but
who have been granted privileges by the gov-
erning body or its designee to authenticate
such reports.

{c) Services shall be provided either
directly within or through an effective con-
tractual arrangement with s Medicare-ap-
proved faciiity and the contracts shall be
available for review.

. (1) If services are provided through
contractual arrangement the ASC may in-
struct its patients to go directly to the facili-
ty for x-ray service.

(2) If services are provided by an
outside x-ray firm coming into the ASC, this
portable x-ray firm must be Medicare cer-
tified according to 42 Code of Federal Reg-
ulations Part 405, Subpart N, §§405.1411-
405.1416.

(d) If x-ray services are performed
within the ASC, the x-ray department will
be surveyed according to 42 Code of Federal
Regulations Part 405, Subpart J, §405.1029.

(¢) Procedure manuals shall inciude
procedures for all examinations performed,
infection control in the ASC and operating
rooms to include dress code of personnel and
cleaning of equipment.

(f) Policies shall address the quality
aspects of radiology services, including, but
not limited to:

(1) performing radiology services
only upon the written order of a physician
or dentist (such orders must be accompanied
by a concise statement of the reason for the
examination). A written order is required if
the x-ray procedure is an integral part of the
patient’s surgery; and

(2) limiting the use of any radioac-
tive sources in the ASC to physicians who
have been granted privileges for such use on
the basis of their training, experience, and
current competence.

(g) Policies shall address the safety
aspects of radiology services, including, but
not limited to:

(1) regulation of the use, removal,
handling, and storage of any radioactive ma-
terial which is required to be licensed by the
Texas Department of Health, Bureau of Ra-
diation Control;

(2) precautions against electrical,
mechanical, and radiation hazards;

(3) proper shielding where radiation
sources are used;

(4) acceptable monitoring devices
for all personnel who might be exposed to
radiation (monitoring devices shall be worn
by such personnel in any are2 with a radia-
tion hazard);

(5) maintenance of radiation expo-
sure records on personnel; and

(6) authenticated, dated reports of

all examinations performed shall be made a
part of the patient’s medical record.

(h) Laser equipment shall be licensed

as required by the Texas Department of
Health, Bureau of Radiation Control.

§135.15. Nursing Services in a Licensed
ASC.

(a) There shall be an organized nurs-
ing service under the direction of a qualified
registered nurse and staffed to assure that
the nursing needs of all patients are met.

(b) There shall be a plan of adminis-
trative authority for all nursing services with
responsibilities and duties of each category
of nursing personnel delineated and a writ-
ten job desciiption for each category. The
scope of nursing service shall include, but is
not limited to, nursing care rendered to pa-
tients preoperatively, intraoperatively, and
postoperatively.

(1) The responsible individual for
nursing services shall be a qualified registered
nurse whose responsibility and authority for
nursing service shall be clearly defined and
includes supervision of both personnel per-
formance and patient care.

(2) There shall be a written delinea-
tion of functions, qualifications, and patient
care responsibilities for all categories of nurs-
ing personnel.

(3) Surgical technicians and licensed
vocational nurses may be permitted to serve
as scrub nurses under the direct supervision
of a registered nurse; they shall not be per-
mitted to function as circulating nurses in the
operating rooms, except in ASCs where no
general anesthesia is administered and when
there is an adequate number of RNs imme-
diately available for an emergency situation.
Licensed vocational nurses and surgical tech-
nicians may assist in circulatory duties under
the supervision of a qualified RN during gen-
eral anesthetic cases.

(@) Nursing services shall be provided
in accordance with current recognized stan-
dards or reccommended practices.

(c) There shall be an adequate number
of registered nurses on duty to meet the fol-
lowing minimum staff requirements: direc-
tor of the department (or designee), and su-
pervisory and staf{ personnel for each ser-
vice area to assure the immediate availabili-
ty of 1 reristered nurse for emergency care
or for uny patient when needed.

(1) A registered nurse shall assign
the nursing care of each patient to other
nursing personnel in accordance with the pa-
tient’s needs and the preparation and quali-
fications of the nursing staff available.

(2) There shall be other nursing per-
sonnel in sufficient numbers to provide nurs-
ing care not requiring the service of a regis-
tered nurse.

§135.16. Teaching and Publication Activ-
ities in a Licensed ASC.

(a) Policies concerning teaching ac-
tivities shall address:

(1) the terms and conditions of re-
imbursement or other compensation;

(2) the ressonableness of the time
spent away from direct patient care and ad-
ministrative activities; and

(3) the training of all students and
postgraduate trainees, including the extent
o« their involvement in patient care activities.

(b) The policy concerning the provi-
sion of health care by personnel in any stu-
dent or postgraduate trainee status shall pro-
vide for close and adequate supervision and
for informing the patient of the status of the
provider.

(c) Policies concerning publishing ac-
tivities shall address:

(1) the need for governing body ap-
proval when the views, policies, and pro-
cedures expressed in the publication are at-
tributed to the ASC; and

(2) the terms and conditions of com-
pensation from publication and the cost of
publication.

§135.17. Research Activities in a Licensed
ASC.

(a) Research activities shall be per-
formed in accordance with ethical and pro-
fessional practices and legal requirements,
and these activities shall be periodically
monitored.

(b) The protocols for conducting re-
search shall be approved by the governing
body or its designee after medical and legal
review.

(c) Any research activities carried out
within the ASC shall be appropriate to the
expertise of staff and the resources in the
ASC.

(d) Individuals engaged in research
shall be provided with adequate facilities.

(¢) Provisions shall be made to assure
that the rights and welfare of ali research
subjects are adequately protected and that
the informed consent of the subject, in the
language spoken by him or her, is obtgined
by adequate and appropriate methods.

(f) All professional staff shall be in-
formed of the ASC’s research policies.

§135.18. Unlicensed Ambulatory Surgical
Center.

(a) If the director has reason to believe
that a person or facility may be providing
ambulatory surgical services without a license
as required by the Act, the person or facili-
ty shall be so notified in writing by certified
mail, return receipt requested, and shall sub-
mit to the department the following infor-
mation within 10 days of receipt of the o-
tice:

(1) an application for a license and
the license fee, which is nonrefundable;

(2) a claim for exemption under
§135.19 of this title (relating to Exemptions);
or

(3) any and all documentation nec-
essary to establish that ambulatory surgical
services are not being provided. Documen-
tation shall include a notarized staternent at-
testing to the fact that ambulatory surgical
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services are not provided and a statement of
the type(s) of service(s) that are provided.

(b) If the person or facility has sub-
anitted an application for a license, the ap-
plicaton will be processed in accordance with
§135.20 of this title (relating to Application
and Issuance of License for Initial Appli-
cants).

(c) If the person or facility submits a
claim for exeraption, the exemption claim
will be processed in accordance with §135.19
of this title (relating to Exemptions).

(d) U the person or facility submits
sufficient documentation to establish that
ambulatory surgical services are not provided,
the director shall so notify the person or fa-
cility in writing within 30 days that no license
is required. If the documentation submitted
is determined to be insufficient by the direc-
tor, the person or facility be so notified
in writing and shall have 10 days to respond.
Following receipt of the rspénse, if any, the
director shall then notify the n or facili-
ty in writing within 10 days pf the determi-
nation. |

(e) If a person or facility fails to re-
spond as required by su ons (a) and (d)
of this section, the provisions of §135.24(¢)
and (g) of this title (relating to License De-
nial, Suspension, ci Revocation) will govern.

§135.19. Exemptions.

(a) The following facilities are not re-
quired to be licensed under the Act:

(1) an office or clinic of a licensed
physician, deatist, or podiatrist;

(2) a licensed nursing home; or

(3) a licensed hospital.

(b) If a person or facility is uncertain
about whether or not licensing under the Act
is required, a written claim for exemption,
including all documentation supporting the
exemption claim, may be submitted to the
department.

(c) The director shall evaluate the daim
for exemption and notify the person or facili-
ty in writing of the proposed decision within
90 days following receipt of the claim for
exemption.

(d) If the proposed decisicn is to grant
the ciaim for exemption, the department will
provide written notice according to subsec
tion (c) of this section.

(e) If the claim for exempuon is pro-
posed to be denied, the person or facility so
affected shail have the right to appeal the
determination to the director by written let-
ter with the reasons supporting exemption
within 10 days following receipt of the pro-
posed denial.

(f) If the person or facility does not
request an appeal as provided in subsection
(¢) of this section, the right to appeal is
deemed to be waived and the denial of the
exemption becomes fing’ 30 days following
the person or facility’s receipi of the pro-
posed denial.

(2) The person or facility must submit
& completed application and nonrefundable

licensing fee to the department within 10
days following the final denial of exemption.
) lntheevmnhaupmonorfadli-

§13 24(e) and (g) of this title (relatmg to
License Denial, Suspension, or Revocation)
will govern.

§135.20. Application and Issuance of Li-
cense for Initial Applicants.

(a) All first-time applications for li-
censing, including those from unlicensed op-
erating ASCs and licensed ASCs for which
a change of ownership is anticipated, are ap-
plications for a temporary license. The ap-
plication for a temporary license is also an
application for the first annual license.

(b) Upon written request, the director
shall furnish a person with an application
form for an ASC license. The applicant shall
submit to the director a completed original

application and the nonrefundable licznse fee.

(1) The applicant shall provide:

(A) the name and address of the
owner of the ASC or a list of names and ad-
dresses of persons who own an interest in the
ASC;

(B) the name, Texas license num-
ber, and license expiration date of the med-
ical chief of staff;

(©) the number of physicians, den-
tists, and/or podiatrists ox staff at the ASC;

(D) the name, Texas license num-
ber, and license expiration date of the direc-
tor of nursing of the ASC; and

(E) whether the ASC has applied
for certification under Title XVIII of the
Social Security Act.

(2) Upon receipt of the application,
the director shall review the application to
determine whether it is complete. All docu-
ments submitted to the department must be
originals. The address provided on the ap-
plication niust be the address at which the
ASC is operating.

(3) If the director determines that
the application for an unlicensed ASC is
complete and correct, a representative of the
department shall schedule a presurvey con-
ference with the applicant in order to inform
the applicant of the standards for the opera-
tion of the ASC. A presurvey conference,
may at the departinent’s discretion, be waived
for an applicant of a licensed ASC for which
a change of ownership is anticipated.

(4) After a presurvey conference
has been held or waived at the department’s
discretion, the department may issue a tem-
porary license to an A€ to provide ambu-
latory surgical service. in accordance with
these sections. The temporary license is valid
for six months from the date of issuance,
unless revoked by the department, and is not
renewable. The director shall send the tem-
porary license to the licensee with a cover let-
ter which includes:

(A) statement that compliance
with either the conditions of participation
under Title XVIII or minimum standards in

accordance with these sections is required
during the temporary licensing period in
order for an annual license to be issued;

(B) a statement that a surveyor
from the department will inspect the ASC
prior to th~ issuance of the first annual k-
cense; and

(C) astatement that the ASC shall
comply with §135.23 of this title (relating to
Conditions of Annual License).

(5) A department surveyor shall in-
spect the ASC within 90 days after the is-
suance of the temporary license. An on-site
inspection may, at the department’s discre-
tion be waived for previously licensed ASC's
for which a change of ownership has oc-
curred.

(6) The first annual license shall be
issued to an ASC which meets either the con-
ditions of participation under Title XVIII or
the minimum standards for a license in ac-
cordance with these sections as determined
after an inspection.

(7) If the department determines
that an on-site inspection of a licensed ASC
which has undergone a change of ownership
is not required, the first annual license shall
be issued within 90 days after the issuance
of the temporary license.

(8) The first annual license super-
sedes the temporary license and shall expire
one year from the date of issuance of the
temporary license.

(9) If an ASC that is not participat-
ing in the Title XVIII Program is determined
not to be in compliance with minimum stan-
dards for a license in accordance with these
sections after an inspection, the ASC shall
come into compliance no later than 30 days
prior to the expiration of the temporary li-
cense. If the ASC is determined not to be
in compliance with minimum standards for
licensure in accordance with these sections
following a second on-zite inspection or mail
investigation, 30 days prior to the expiration
date of the temporary license, the ASC shall
be notified of the proposed denial of the first
annual license in accordance with §135.24 of
this title (relating to License Denial, Suspen-
sion, or Revocation).

(10) If an applicant decides not to
proceed with an application for an annual
license, the application must be withdrawn
by written request. If a temporary or annual
license has already been issued to an appli-
cant who has decided to withdraw, the ap-
plicant shall return the license to the direc-
tor with a written request to withdraw. The
director shall acknowledge receipt of the re-
quest to withdraw.

§135.21. Inspections.

(a) The department shall conduct an
initial on-site inspection to determine if either
the federal conditions of participation under
Title XVIII or the standards for licensing set
forth in these sections are being met. Prior
to an inspection, the surveyor shall notify the
applicant in writing of the date and time of
the inspection. The department will evaluate
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the ASC on a standard-by-standard basis
before the first annual license is issued, unless
waived in accordance with §135.20(b)X7) of
this title (relating to Application and Issu-
ance of License for Initial Applicants). An
on-site inspection for ASCs that are not par-
ticipating in the Title XVIII Program may
be conducted for license renewal. An on-site
inspection may be conducted if a change of
ownership of a licensed ASC has occurred,
if the ASC has not demonstrated compliance
with standards, or if complaints against an
ASC have been received by the department.

() If an on-site inspection is conducted
at an ASC that is not participating under the
Title XVIII Program, and deficiencies are
cited, the surveyor shall request the appli-
cant or person in charge to sign the state-
ment of deficiencies as an acknowledgement
of receipt of a copy of the statement of defi-
ciencies. Signing the statement of deficien-
cies does not indicate agreement with any de-
ficiencies. If the applicant or person in charge
declines to sign the form, the surveyor shall
note the declination on the statement of defi-
ciencies and the riame of the person so de-
clining. The surveyor shall leave a copy of
the statement of deficiencies at the ASC and,
if *he person in charge is not the applicant,
mail a copy of the statement of deficiencies
to the applicant.

(c) After an inspection is completed,
the surveyor shall prepare a survey report
which contains the following:

(1) acompleted survey report form;

(2) astatement of which standards
were evaluated;

(3) a statement of deficiencies, if
any, and the signature of the applicant or
person in charge;

(4) a plan of correction which has
been provided by the ASC and the date(s)
by which correction(s) will be made; and

(5) any comments by the applicant
or person in charge concerning the survey.

(d) The survey report form shall be
submitted as follows.

(1) The surveyor shall submit the
survey report to the director for evaluation
and decision.

(2) A license shall be issued to an
ASC that is in compliance with minimum
standards iri accordance with these sections
at the time of the on-site inspection.

(3) If deficiencies are cited and the
plan of correction is acceptable, written no-
tice will be sent to the applicant acknowledg-
ing same.

(4) If deficiencies are cited and the
plan of correction is not acceptable, the di-
rector will notify the applicant in writing and
request that the plan of correction be resub-
mitted. Upon resubmission of the acceptable
plan of correction, written notice will be sent
to the applicant acknowledging same.

(5) The ASC shall come into com-
pliance at least 30 days prior to the expira-
tion date of the temporary or annual license.

(6) The department shall verify the
correction of deficiencies by mail or by an
on-site inspection.

(M If the ASC does not timely come
into compliance, the department may pro-
pose to deny, suspend, or revoke the existing
license in accordance with §135.24 of this ti-
tle (relating to License Denial, Suspension,
or Revocation).

§135.22. Renewal of Annual License.

(@) The department will zend written
notice of expiration of an annual license to
an applicant at least 90 days before the ex-
piration date. If the applicant has not re-
ceived notice, it is the duty of the applicant
to notify the department and request a re-
newal application.

(b) The applicant shall submit to the
department a renewal application form and
a nonrefundable license fee. Those ASC’s
not participating in the Title XVIII Program
must also submit a self-survey. Those ASCs
that are under the Title XVII Program will
have the ASC’s certification verified by the
department based upon the results of the
current inspection report on file with the
department. These documents shall be sub-
mitted and postmarked no later than 60 days
prior to the expiration date of the license.

(¢) The department shall issue a re-
newal license to a facility which meets either
the federal conditions of participation under
Title XVIII or the minimum standards for
a license set forth in these sections. If an ap-
plicant fails to timely submit an application,
fee, and self survey, in accordance with sub-
section (b) of this section, the department
shall notify the applicant that the ASC must
cease providing ambulatory surgical services
on the expiration date of the license and im-
mediately thereafter return the license, by
certified or registered mail, to the depart-
ment. If the applicant wishes iv provide am-
bulatery surgical services after the expiration
date of the license, the applicant must reap-
ply for an annual license under §135.21 of
this title (relating to Application and Is-
suance of License for Initial Applicants).

§135.23. Conditions of Annual License.

(a8) No license may be transferred or
assigned from one person to another person.
If a change of ownership of a licensed ASC
is anticipated, in order to ensure continuity
of patient services, the department shall be
informed in writing and the applicant shall
submit a license application and non-refund-
able fee at least 90 days prior to the change
of ownership of each ASC. The procedure
shall be handled in accordance with §135.20
of this title (relating to Application and Is-
suance of License for Initial Applicants),
with the exception of the presurvey confer-
ence and the on-site inspection, unless deemed
necessary by the department. A temporary
license wili be issued for the newly acquired
ASC effective on the date the ownership
changed. The previous license will be void
on the date of acquisition.

() No license may be transferred from
one ASC location to another without prior
written approval from the department. If an
ASC is relocating, the ASC shall complete
and submit a form provided by the depart-
ment at least 30 days prior to the intended
relocation. The department will provide writ-
ten notification to the ASC amending the
current ASC license to reflect the new lo-
cation.

() Written notice to the department
of any change in telephone number must be
received within 30 days after the number has
changed.

(d) If the name of an ASC is changed,
the department must be notified in writing
within 30 cays after the effective date of the
name change.

§135.24. License Denial, Suspension, or
Revocation.

(a) The department may refuse to is-
sue or renew a license for an ASC that does
not participate under Title XVIII if the center:

(1) fails to comply with any provi-
sions of the Act or these sections; or

(2) is not in compliance with mini-
mum standards for licensure at least 30 days
prior to the expiration date of the temporary
or annual license.

(b) The department may suspend the
license of an ASC for one or more of the
following reasons:

(1) misstatement or concealment of
a material fact on any documents required
to be submitted to the department or required
to be maintained by the ASC pursuant to the
Act; or

(2) materially altering any license
issued by the department.

(c) The department may revoke the
license of an ASC for one or more of the
following reasons:

(1) au act has been committed by
the ASC or its employees which affects the
health and safety of a patient;

(2) if an ASC has been cited for
deficiencies and fails to submit an acceptable
plan of correction in accordance with these
sections; or

(3) if an ASC has been cited for
deficiencies and fails to timely comply with
minimum stardards for licensure within the
dates designated in the plan of correction.

(d) The department shall refuse to is-
sue or renew a license of an ASC that par-
ticipates under Title XVIII, if the certifying
body, Health Care Financing Administration
(HCFA), has terminated that ASC’s pro-
vider agreement under Title XVIII.

(e) If the director proposes to deny,
suspend, or revoke a license, the director
shall give the applicant written notification
of the reasons for the proposed action and
offer the applicant an opportunity for a hear-
ing. The applicant may request a hearing
within 30 days after the date the applicant
receives notice. The request must be in writ-
ing and submitted to the director, Health Fa-
cility Licensure and Certification Division,

11 TexReg 4424  October 24, 1986

Texas Register %



Texas Department of Health, 1100 West
4%th Street, Austin, Texas 78756. A hearing
shall be conducted pursuant to the Admin-
istrative Procedure and Texas Register Act,
Texas Civil Statutcs, Article 6252-13a, and
§61.21-1.33 of this title (relating to Formal
Hearing Procedures). If a hearing is not re-
quested in writing within 30 days after receiv-
ing notice of the proposed action, the appli-
cant is deemed to have waived the oppor-
tunity for a hearing and the proposed action
shall be taken.

(f) If the department finds that a vio-
lation of the standards or licensing require-
ments prescribed by the Act creates an im-
mediate threat to the health and safety of pa-
tients of an ASC, the department may peti-
tion the district court for a temporary re-
straining order to restrain continuing viola-
tions.

(8) If the provisions of Texas Civil
Statutes, Articles 6252-13c and 6252-13d,
apply to an ASC, any procedures covering
the denial, suspension, or revocation of a
license shall be governed by the provisions
in those statutes.

(h) If a person violates the licensing
requirements or the standards prescribed by
the Act, the department may petition the
district court for an injunction to prohibit
the person from continuing the violation or
to restrain or prevent the establishment or
operation of an ASC without a license issued
under the Act.

§135.25. Compiaints.

(a) The department or its authorized
representative may enter the premises of an
ASC during normal business hours as nec-
essary to assure compliance with the Act and
these sections. The investigation may be con-
ducted on-site, unannounced or announced,
or may be investigated by phone or mail.

(b) All licensed ambulatory surgical
centers are required to provide the patient
and his/her guardian at time of admission
a written statement identifying the depart-
ment as the responsible agency for ambula-
tory surgical centers complaint investiga-
tions. The statement shall inform persons to
direct complaints to Juanita Carrell, R.N.,
Ed.D., Director, Texas Department of Health,
Health Facility Licensure and Certification,
1100 West 49th Street, Austin, Texas 78756,
(512) 458-7245 Complaints may be regis-
tered with the department by phone or in
writing. A complainant may provide his/her
name, address, and phone number to the de-
partment. Anonymous complaints may be
registered. All complaints are confidential.

(c) The department will evaluate all
complaints against all ambulatory surgical
centers. Only those allegations determined
to be relevant to the Act will be authorized
for investigation.

(d) Conduct of the investigation will
include, but not be limited to:

(1) a conference prior to commenc-
ing the on-site inspection for the purpose of
explaining the nature and scope cof the in-

spection between the department’s authorized
representative and the person whe is in
charge of the ambulatory surgical center;

(2) inspection of the ASC;

(3) inspsction of medical and per-
sonnel records, including administrative files,
reports, records, or working papers;

(4) an interview with any willing
recipient of ambulatory surgical center ser-
vices at the ASC or in the recipient’s home
if the recipient grants permission in writing;

(5) an interview with any health
care practitioner or ambulatory surgical cen-
ter personnel who care for the recipient of
ambulatory surgical services;

(6) a conference at the conclusion
of the inspection between the department’s
representative and the person who is in charge
of the ASC.

(A) The department’s represen-
tative will identify any records that have been
reproduced.

(B) Any records that are removed
from an ASC (other than those reproduced)
shall be removed only with the consent of
the ASC.

(¢) The department will review the re-
port of the investigation and determine the
validity of the complaint.

(f) Following the on-site inspection for
those ASCs that do not participate under Ti-
tle XVI1II, the provisions of §135.21(b), (c),
(dX(1), (dX3), (dX4), (dX6), and (d)7) of this
title (relating to Inspections) will apply.

§135.26. Reporting of incidents.

(@) Certain situations and incidents
that occur in an ambulatory surgical center
shall be reported directly to the department.

(b) Upon leamning of the incident, the
ambulatory surgica! center shall report the
incident to the Texas Department of Health
in Austin. A written lotter of explanation
with supporting documents must be mailed
to the department within 30 days of the in-
cident.

(c) Reportable incidents include the
following.

(i) Complications that result in the
death of a patient must be reported.

() Complications that result in emer-
gency transfer of & patient to a hospital from
the ambulatory surgical center must be re-
ported.

(3) Reports of any fire or cther dam-
age sustained at the ASC must be reported.

(d) Any theft of drugs and/or diver-
sion of controlled drugs shall be reported to
the local police agency, the State Board of
Pharmacy, the Texas Department of Public
Safety, and/or the Drug Enforcement Ad-
ministration, and the Texas Department of
Health.

§135.27. Confidentiality. Requests for
information and access to records are gov-
emed by the Texas Open Records Act, Texas
Civil Statutes, Article 6252-17a.

(1) A written request for informa-
tion is required. The request must sufficiently
identify the information requested.

(2) The department may ask for a
clarification if it cannot reasonably under-
stand a particular request.

This agency hereby certifies that the rule
as adopted has been reviewed by iegal
counsel and found to be a valld exercise
of the agency’s legal authority.

issued In Austin, Texas, on October 15, 18886.

TRD-8608818 Robert A. MaclLean
Deputy Commissioner
Professional Services
Texas Department of
Heaith

Effective date: November 5, 1986

Proposal publication date: May 9, 1986

For turther information, please call
(512) 458-7245.

* * *

General Construction
Requirements for Ambulatory
Surgical Centers

%25 TAC §§135.41-135.43

The new sections are adopted under Texas
Civil Statutes, Article 4437f-2, §3, which
provide the Texas Board of Health with the
authority to adopt rules covering ambu-
latory surgical centers.

§135.43. Codes and Standards.

(8) Generally the following codes and
standards are part of §135.51 and §135.52
of this title (relating to Existing Ambulatory
Surgical Centers) and §§135.61-135.67 of this
title (relating to New Construction Require-
ments for Ambulatory Surgical Centers) ouly
when referenced in the sections. Existing
ASCs which do not comply with the codes
and standards may continue to provide ser-
vice, unless replaced or renovated, and pro-
vided that the lack of compliance with the
codes and standards do not present a serious
hazard to the ASC patients.

(1) National Fire Protection Asso-
ciation standards:

(A) NFPA 10—1981, Standard
for Portable Fire Extinguishers.

(B) NFPA 13-—1980, Standard
for the Installation of Sprinkler Systems.

(C) NFPA 13 A—1981, Care and
Maintenance of Sprinkler Systems.

(D) NFPA 54—1980, National
Fuel Gas Code.

(E) NFPA 56 A—1978, Standard
for the Use of Inhalation Anesthetics.

(F) NFPA 56 F—1983, Standard
for Fire Extinguishing Systems.

(G) NFPA 56 K—1980, Standard
for Medical Surgical Vacuum Systems.

(H) NFPA 70—1984, National
Electric Code.

(I) NFPA 72 A—1979, Standard
for the Installation, Maintenance, and Use
of Local Protective Signaling Systems for
Guard’s Tour, Fire Alarm, and Supervisory
Service.
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(J) NFPA 72 B—1979, Standard
for Installation, Maintenance, and Use of
Auxiliary Protective Signaling Systems for
Fire Alarm Services.

(K) NFPA 72 C—1982, Standard
for the Installation, Maintenance, and Use
of Remote Station Protective Signaling Sys-
tems.

(L) NFPA 72 D—1979, Standard
for the Installation, Maintenance, and Use
of Proprietary Protection Signaling Systems.

(M) NFPA 76 A—1977, Essential
Electrical Systems for Health Care Facilities.

(N) NFPA 80—1983, Standard

for Fire Doors and Windows.
: (O) NFPA 821983, Standard
on Incinerators Waste and Linen Handling
Systems and Equipment.

(P) NFPA 90 A—1981, Installa-
tion of Air-Conditioning and Ventilating
Systems.

(Q) NFPA 91—1981, Standard
for the Installation of Blower and Exhaust
Systems.

(R) NFPA 991984, Standard
for Health Care Facilities.

(S) NFPA 101—1981, Code for
Safety to Life from Fire in Buildings and
Structures.

(T) NFPA 220—1979, Standard
for Types of Building Construction and Ma-
terials.

(U) NFPA 255—1979, Method
of Test of Surface Burning Characteristics
of Building Materials.

(V) NFPA 325 M—1977, Fire
Hazard Properties of Flammable Liquids,
Gases, and Volatile Solids.

(W) NFPA 701—1977, Standard
Methods of Fire Test for Flame-Resistant
Textiles and Films.

(2) Other referenced standards and

(A) National Association of Plumb-
ing Heating Cooling Contractors (PHCC)—
National Standard Plumbing Code, 1983.

(B) ANSI A 17.1, 1978—Safety
Code for Elevators, Duinbwaiters, Escala-
tors and Moving Walks; and Supplement
ANSI A 17.1a, 1979.

(C) American Society of Heat-
ing, Refrigerating and Air-Conditioning En-
gineers (ASHREA)—Standard No. 52-76—
Methods of Testing Air Cleaning Devices
Used in General Ventilation for Removing
Particulate Matter.

(D) Amernican Society of Heat-
ing, Refrigerating and Air-Conditioning En-
gineers (ASHREA)—Handbook of Applica-
tions, 1978.

(E) American Society of Heat-
ing, Refrigerating and Air-Conditioning En-
gineers (ASHREA)—Handbook of Funda-
mentals, 1977.

(F) American Society for Testing
and Materials (ASTM) - Standard No. E
84—1977A—Method of Text for Surface
Burning Characteristic of Building Materials.

(G) Hydronics Institute (Boiler
Ratings)—I = B = R Cast iron and SBI

Steel Boilers.

(H) National Council on Radia-
tion Protection (NCRP)—Report No. 49,
1976—Medical X-ray and Gamma Ray Pro-
tection for Energies up to 10 MeV Structural
Shielding Design and Evaluation.

(I) Underwriters’ Laboratories,
Inc. (UL)—Standard No. 181, 1974—Fac-
tory Made Air Duct Material and Air Duct
Connectors.

(3) Standards of the Texas State
Purchasing and General Services Commis-
sion. These standards are found in ! TAC
§§115.51-115.62 (relating to Elimination of
Architectural Barriers).

(4) Other state, county and local
codes and standards. In addition to comply-
ing with the codes and standards described
in paragraphs (1)X3) of this subsection, ASCs
shall comply with any applicable building
codes, ordinances, and rules or regulations
adopted by any city, county or other state
agency. Compliance with local codes is a pre-
requisite for licensing of an ASC. In areas
not subject of local building codes, an ASC
shall comply with one of the following model
building codes:

(A) Uniform Building Code—
1982: International Conference of Building
Officials, 5360 South Workman Mill Road,
Whittier, California 90601.

(B) Standard Building Code—
1984: International, Inc., 900 Montclair
Road, Birmingham, Alabama 35213-1206.

(5) Copyrights and Registered Trade-
marks.

(A) The codes and standards ref-
erenced in these sections are reprinted with
permission from NFPA 101-1985, Life Safe-
ty Code, Copyright 1985, National Fire Pro-
tection Association, Quincy, MA 02269. This
reprinted material is only a portion of the
NFPA standards and is not the complete and
official position of the NFPA on the ref-
erenced subject which would be represented
only by the standards in their entirety.

(B) Life Safety Code and NFPA
101 are Registered Trademarks of the Na-
tional Fire Protection Association, Inc.,
Quincy, MA.

(b) Availability of codes and standards.
The codes and standards referenced in sub-
section (a)(1)-(4) of this section may be
reviewed in the orfices of the Health Facili-
ty Licensure and Certification Division, Texas
Department of Health, 1100 West 49%th Street,
Austin. Copies may be purchased from the
various agencies listed as follows:

(1) Air Conditioning and Refrigera-
tion Institute, 1815 North Ft. Myer Drive,
Arlington, VA 22209;

(2) American National Standards
Institute, 1430 Broadway, New York, NY
10018;

(3) American Society for Testing
and Materials, 1916 Race Street, Phila-
delphia, PA 19103;

(4) American Society of Heating,
Refrigerating, and Air-Conditioning, United
Engineering Center, 345 East 47th Street,

New York, NY 10017;

(5) Compressed Gas Association,
500 Fifth Avenue, New York, NY 10036;

(6) GSA Specification Consumer
Information Distribution Branch, Building
197, Washington Navy Yard, Washington,
DC 20407;

(7 Hydronics Institute, 35 Russo
Place, Berkeley Heights, NJ 07922;

(8) National Association of Plumb-
ing-Heating-Cooling Contractors, 1016 20th
Street, NW, Washington, DC 20036;

(9) National Council on Radiation
Protection and Measurement, P. O. Box
30175, Washington, DC 20014;

(10) Naticnal Fire Protection Asso-
ciation, Inc., Batterymarch Park, Quincy,
MA 02210;

(11) Superintendent of Documents,
U. S. Government Printing Office, Wash-
ington, DC 20407,

(12) Underwriters’ Lavoratories,
Inc., 353 Princeton Road, Northbrook, IL
60062;

(13) State Purchasing and General
Services Commission, P. O. Box 13047,
Austin, TX 78711;

(14) U.S. Department of Health
and Human Services, Public Health Service,
Health Resources and Services Administra-
tion, Bureau of Health Maintenance Organ-
izations and Resources Development, Office
of Health Facilities, Division of Facilities
Conversion and Utilization, Rockville, MD
20857.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency’s legal authority.

Issued in Austin, Texas, on October 15, 1986.

TRD-8808817 Robert A MacLsan
Deputy Commissioner
Professional Services
Texas Department of
Health

Effective date. November 5, 1886

Proposal publication date: May 9, 1986

For further information, please call
(512) 458-7245.

* * *

Existing Ambulatory Surgical
Centers

*25 TAC §135.51, §135.52

The new sections are adopted under Texas
Civil Statutes, Article 4437f.2, §3, which
provide the Texas Board of Health with the
authority to adopt rules covering ambu-
latory surgical centers.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency's legal authority.
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issued in Austin, Texas, on October 15, 1986.

TRD-8608816 Robert A. Maclean
Deputy Commjssioner
Professional Services
Texas Department of
Health

Effective date: November 5, 1986

Proposal publication date: May 9, 1986

For further Information, please call
(512) 458-7245.

* * *

New Construction Requirements
for Ambulatory Surgical Centers

#25 TAC §§135.61-135.67

The new sections are adopted under Texas
Civil Statutes, Articie 44371-2, §3, which
provide the Texas Board of Health with the
authority to adopt rules covering ambu-
fatory surgical centers.

§135.64. Design Requirements.
(a} Administration and public areas.

(1) Entrance. Entrances shall be lo-
cated at grade level, sheltered from the weather,
and able to accomodate wheelchairs. If the
ambulatory surgical center is located on a
floor above grade within a multilevel office
building, the building shall have an entry
lobby at grade that meets this requirement.
Elevators shall be accessible and shall meet
the requirements of subsection (0) of this sec-
tion. All required stairs and exits shall con-
form to requirements on NFPA 101, and
subsection (p) of this section.

(2) Reception area.

(A) A reception area is required
of all ambulatory surgical centers and shall
include:

(i) waiting space(s);

(ii) public toilet facilities;
(lii) public tclephone(s); and
(iv) drinking fountain(s).

(B) The items mentioned in sub-
paragraph (A)(ii)-(iv) of this paragraph may
be shared with other tenants in a multitenant
building.

(3) Interview space(s). Space shall
be provided for private interviews relating
to social services, credit, and admission.

(4) General or individual office(s).
Offices shall be provided for business trans-
actions, records, and administrative and pro-
fessional staff.

(5) Medical records. Medical rec-
ords shall be located within a secure desig-
nated area of the ambulatory surgical center
or in a conforming adjoining accessible space.

(6) General storage facilities. A min-
imum of 50 square feet per operating room
is required for general storage space(s). Ex-
clusive of soiled holding, sterile supplies,
clean storage, drug storage, locker rooms,
and operating room equipment storage.

(7) Functional spaces. Functional
spaces required in paragraphs (3)-(5) of this
subsection may be in separate rooms or

grouped together in one or more areas as
program dictates.

(b) Preoperative waiting—examina-
tion—changing.

(1) Preop waiting shall be separate
from recovery. This may include patient
changing area and preop exam functions. A
designated area shall be provided where am-
bulatory surgical center patients may change
from street clothing into hospital gowns and
be prepared for surgery. This shall include,
when applicable, lockers, toilets, clothing
change or gowning area(s), and space for the
administration of medications.

(2) A minimum of one patient sta-
tion per operating room is required. Room
size shall be determined by functions to be
performed and types of equipment to be
used.

(3) Arrangements shall permit at
least three feet clearance at each side and at
the foot of the patient gurney station or
resonable circulation space if gurney not
used. A lavatory or sink equipped for hand-
washing and a counter or shelf space for
writing shall be provided. Patient toilet fa-
cilities are required. Patient toilet and chang-
ing areas may be shared with recovery room,
if conveniently located.

(¢) Treatment room(s) for minor pro-
cedures (for local anesthetics only). Treat-
ment rooms shall have a minimum floor area
of 80 square feet, excluding such spaces as
vestibule, toilet, closet, and work counter
(whether fixed or movable). The room shall
be adequate in size to accomodate equipment
required to perform designated function. A
lavatory or sink equipped for handwashing
and a counter or shelf space for writing shall
be provided.

(d) Operating room(s).

(1) A minimum of one operating
room is required in each facility. Each op-
erating room shall have a minimum clear
area of 240 square feet exclusive of fixed or
movable cabinets and shelves. Additional
clear area may be required to accomodate
special functions in one or more of these
rooms. Provide an emergency communica-
tiou system connecting with the surgical suite
control station. Provide at least one X-ray
film illuminator in each room. Storage space
for splints and traction equipment shall be
provided for rooms to be used for ortho-
pedic surgery.

(2 Rooms designated primarily for
surgical cystoscopic procedures shall be as
noted for general operating rooms except
that each room may have a flushing rim type
floor drain.

(¢) Recovery room(s).

(1) A minimun, of two patient sta-
tions per operating room(s) for post-anes-
thesia/recovery for surgical patients shall be
provided. Provide at least three feet each side
or between beds and space at foot of bed as
needed for work and/or circulation. Patient
access to toilet and changing areas required
may be shared with preop area.

(2) A separate supervised room shall
be provided for use by patients who are able
to leave the recovery/post-anesthesia room
but need additional time for all vital signs
to be stablized to the point where the patient
may leave the facility. It may contain a lounge
area for family members with toilet facilities.
The reception area may be utilized for this
function.

(f) Surgical service areas. The follow-
ing services shall be provided.

(1) Control station. A control sta-
tion shall be located to permit visual surveil-
lance of all traffic which enters the operating
suite.

(2) Sterilizer equipment. Sterilizer
equipment shall be located in a room (or
rooms) with access limited to properly gowned
personnel and located convenient to serve
operating suite. Equipment shall be arranged
to minimize contamination of sterile prod-
ucts during remova! from sterilizer. ETO
(ethylene oxide) sterilizers shall meet OSHA
standards for safety.

(3) Pharmacy. Adequate space shall
be provided in accordance with the State
Board of Pharmacy regulations.

(4) Scrub facilities. A scrub sink
shall be provided near the entrance to each
operating room. Scrub facilities shall be ar-
ranged to minimize any incidental splatter
on nearby personnel or supply carts. One
scrub station with dual controls may serve
two adjacent operating rooms.

(5 Soiled workroom. A soiled work-
room shall be provided for the exclusive use
of the surgical suite staff (or a soiled holding
room that is part of a system for the collec-
tion and disposal of soiled material). The
soiled workroom shall contain a clinical sink
or equivalent flushing type fixture, work
oounter, sink equipped for handwashing, waste
receptacle, and linen receptacle. A soiled
holding room shall be similar to the soiled
workroom except that the clinical sink and
work counter may be omitted.

(6) Fluid waste disposal facilities.
These shall be conveniently located with re-
spect to the general operating rooms. A clin-
ical sink or equivalent equipment in a soiled
workroom or in a soiled holding room would
meet this requirement.

(M) Clean workroom or a clean sup-
ply room. A clean workroom is required
when clean material is assembled within the
surgical suite prior to use. A clean workroom
shall contain work counter, and space for
clean and sterile supplies. A clean workroom
or a clean supply room may be included with
the sterilizer equipment (see paragraph (2)
of this subsection).

(8) Medical gas storage facilities.

(A) Medical gas storage facilities
shall be in accordance with the requirements
of NFPA 56F.

(B) An anesthesia workroom, if
provided for cleaning, testing, and storing
anesthesia equipment, shall contain a work
counter and sink.
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(9) Equipment storage room(s) or
areas. Storage room(s) or areas for equip-
ment and supplies used in the surgical suite
shall be provided.

«10) Staff clothing change areas.

(A) Anpropriate areas shall be
provided for male and female personnel (or-
derlies, techniciass, nurses, and dectors)
working within the surgical suite. The areas
shall contain clothing storage, toilets, lava-
tories, and space for donning scrub suits and
boots. These areas shall be arranged to pro-
vide a one-way traffic pattern so that peson-
ne! entering from ocutside the surgical suite
can change, gown, and move directly into
the surgical suite.

{B) Lounge and toilet facilities
for surgical staff shall be provided in centers
having three or more operating rooms and
shall be located to permit use without leav-
ing the surgical suite. These facilities may be
integrated with staff changing areas.

(11) Janitor’s closet. A closet con-
taining a floor receptor or service sink and
storage space for housekeeping supplies and
equipment shall be provided exclusively for
the surgical suite.

(12) Laundry/linen service.

(A) Each facility shall have pro-
visions for storage and processing of clean
and soiled linen for appropriate patient care.
Processitng may be done within the facility
or by contract.

(B) If linen is processed onsite,
within this facility, the following shall be
provided:

(i) a recsiving, holding, and
sorting room for distribution cf soiled linen.
This may be shared with the sciled utility
room or soiled holding room;

(i) alaundry processing room
with washer and dryer equipment {may be
located within the soiled holding and sorting
room or in a separate room). The washer
shall not be located within the sterile pro-
cessing room;

(iij) storage for laundry supplies;

(iv) handwashing facilities lo-
cated within each separate room where soiled
linen is processed and handled;

(v) that the arrangement of
equipment shall permit an orderly flow with
a minimum of cross traffic that could mix
clean and soiled operations.

(13) Storage space for wheelchairs.

(14) Area for emergency crash cart.
An area located out of iraffic and convenient
to operating and recovery rooms shall be
provided for an emergency crash cart.

(g) Radiology.

(1) Radiology may be provided by
contract.

(2) If equipment is to be provided
for basic diagnostic purposes, the suite shall
contain:

(A) film processing facilities; and
(B) viewing and administration
area(s).
(h) Laboratory.

(1) Facilities shali be provided either
directly within the ambulatory surgical center
or through an effective contract arrangement
with a nearby hospital or accredited labora-
tory service.

(2) If the facilitics are provided on
site, then at least the following minimum la-
boratory facilities shall be provided in the
outpatient facilitv. They may be contained
in the preop are - v in i separate room:

(A) laboraiory work coner(s),
with sink and electric services;

(B) storage cabinet(s) or closet(s);
and

(C) specimen collection facilities.
For dip stick urinalysis, urine collection
rooms shall be equipped with a water closet
and lavatory. Blood collection hemocrit fa-
cilities shall have space for a chair and work
counter and hand wash facilities.

(1) Janitors’ closet(s). In addition to
the janitors’ closet called for in the surgery
suite, sufficient janitors’ closets shall be pro-
vided throughout the facility as required to
maintain a clean and sanitary environment.
Each shall contain a floor receptor or ser-
vice sink and storage space for housekeep-
ing equipment and supphes.

(j) Engineering service and equipment
areas. Equipment rooms with adequate space
shall be provided for mechanical equipment,
and electrical eguipment.

(k) Waste processing services.

(1) Storage and disposal. Space and
facilities shall be provided for the safe and
sanitary storage and disposal of waste by in-
cineration, mechanical destruction, compac-
tion, containerization, removal, or by a com-
bination of these techniques as appropriate
for the material handling.

(2) Incinerator.

(A) A gas, electric, or oil-fired in-
cinerator shali be provided for the complete
destruction of infectious waste. Infectious
waste shall include, but shall not be limited
to, dressings and material from open wc unds
and laboratory specimens. Incinerator ser-
vice may be by contract.

(B) Design and construction of
incinerators and trash chutes shall be in ac-
cordance with NFPA Standard 82, and shall
be designed and equipped to conform to re-
quirements prescribed by air pollution reg-
ulations in the area.

() Details and finishes. All details and

finishes shall meet the following requirements.

(1) Details.

{A) Minimum public corridor
width shall be four feet, in clear width ex-
cept for a corridor where patients are trans-
poried in stretchers or beds which shall be
eight feet in clear width. Where patients are
transported by stretcher, access to at least
one exit shall be by an eight-foot wide cor-
ridor.

(B) A building used exclusively
for the ambulatory surgery center shall com-
ply with NFPA 101, §12.6, and as described
herein. Where included in buildings with
other occupants, there shall be not less than

one-hour separation between the ambulatory
surgical center and any other sections. The
ambulatory surgical center shall have not less
than two exits to the exterior. Exits, finishes,
separation of hazardous areas, and smoke
separation shall be as requircd NFPA 101,
Chapter 12.6.

(C) Items such as drinking foun-
tains, telephone booths, vending machines,
and portable equipment shall be lo-at: & not
to restrict corridor traf’ ~ or reduce th ' cor-
ridor width below the . % aired mini:.aiv.

W) Toilet romas iu recovery areas
which may be used by patients shall be
equipped with doors and hardware which
will permit access from the outside in any
emergency. When such rooms have only one
opening or are small, the dcors shall be
capable of opening outwards, or be other-
wise designed to be opened without need to
push against a patient who may have col-
lapsed within the room.

(E) The minimum width of doors
for patient access to examination and treat-
ment rooms shall be three feet. The mini-
mum width of doors to rooms needing ac-
cess for beds (operating room, recovery,
preop) shall be three feet eight inches.

(F) Doors on all openings between
corridors and rooms or spaces subject to oc-
cupancy, except elevator doors, shall be
swing type.

(G) Doors, except doors to spaces
such as small closets which are not subject
to occupancy, shall not swing into corridors
in a manner that might obstruct traffic flow
or reduce the required corridor width. Large
walk-in type closets are considered as oc-
cupiable spaces.

(H) Doors, sidelights, borrowed
lights, and windows in which the glazing ex-
tends down to within 18 inches of the floor
(thereby creating possibility of accidental
breakage by pedestrian traffic) shall be glazed
with safety glass, wire glass, or plastic glaz-
ing material that will resist breaking and will
not create dangerous cutting edges when
broken. Safety glass or plastic glazing ma-
terials shall be used for shower doors and
bath enclosures.

(I) Provisions for hand drying
shall be included at all handwash facilities
except scrub sinks. These shall be single use
separate individual paper or cloth units en-
closed to provide protection against dust and
soil and insure single unit dispensing. Hot
air dryers are permitted.

(J) Where labeled fire doors are
required, these shall be certified by an in-
dependent testing laboratory as meeting the
construction requirements equal to those for
fire doors in NFPA Standard 80. Reference
to a labeled fire door shall be constructed
to include labeled frame and hardware.

(K) Dumbwaiters, oconveyors, and
material handling systems shall comply with
ANSI A17.1 “Safety Code for Elevators,
Dumbwaiters, Escalators and Moving Walks.”

(L) Radiation protection require-
ments of X-ray and gamma ray instaliations
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shall conform with NCRP Reports Nos. 33
and 49. Provisions shall be made for testing
the completed installation before use and all
defects must be corrected before acceptance.

(M) The minimum ceiling height
shall be eight feet with the following excep-
tion.

(i) Operating rooms or other
rooms containing ceiling-mounted equipment
and including those with ceiling-mounted
surgical light fixtures shall have height re-
quired to accomodate the equipment and/or
fixture, but no less than nine feet.

(ij) Rooms containing heat pro-
ducing equipment shall be ventilated.

(2) Finishes.

(A) Cubice curtains and draperies
shall be noncombustible or rendered flame
retardant and shall pass both the large and
small scale tests of NFPA Standard 701.

(B) Flame spread and smoke de-
veloped ratings of finishes are covered under
NFPA 101. Whenever possible, the use of
materials known to produce large amounts
of noxious gases shall be avoided.

(C) Conductive flooring may be
omitted from treatment and operating rooms
provided that a written resolution is signed
by the ASC board stating that no flammable
anesthetic agents will be permitted in these
areas and provided that appropriate notices
are permanently and conspicuously affixed
to the wall in each such area and room.

(D) Floor materials shall be easily
clcanable and have wear resistance appro-
priate for the location involved. In all areas
frequently subject to wet cleaning methods,
floor materials shall not be physically af-
fected by germicidal and cleaning solutions.
Floors that are subject to traffic while wet,
such as shower and bath areas and certain
work areas, shall have a nonslip surface.

(E) Floor and wall penetrations
by pipes, ducts, and conduits shall be tight-
ly sealed to minimize entry of rodents and
insects. Joints of structural elements shall be
similarly sealed.

(F) Ceilings shall be cleanable
and those in surgical rooms and sterile pro-
cessing shall be readily washable, smooth,
and impervious. These sensitive areas shall
have a finished ceiling covering all overhead
ductwqrk and piping. Finished ceilings may
be omitted in mechanical and equipment
spaces, general storage areas, and similar
spaces, unless required for fire-resistive
purposes.
(G) Acoustical ceilings may be
provided in corridors, multipurpose rooms,
waiting areas, preop, and recovery areas.

(m) Construction, including fire resis-
tive requirements.

(1) Construction. Construction of a
freestanding ambulatory surgical center shall
generally be sim:lar to recugnized national
model building code requirements applicable
to office occupancies and to the minimum
requirements of NFPA 101 Chapter 12-6, ac-
cording to the table on general pressure rela-
tionships and ventilation of ambulatory sur-

gery areas, §135.67(b) of this title (relating
to Tables).

(2) Interior finishes. Interior finish
materials shall comply with the flame spread
limitations and the smoke production limita-
tions shown in NFPA 101. Wall finishes less
than four mil in thickness applied over non-
combustible base need not comply with the
aforementioned.

(3) Insulation materials. Building
insultation materials, unless sealed on all
sides and edges, shall have a flame spread
rating of 25 or less and a smoke developed
rating of 150 or less when tested in accor-
dance with ASTM Standard E 84.

(n) Provision for natural disasters.
Special provisions shall be made in the design
of buildings in regions where local experience
shows loss of life or extensive damage to
buildings resulting from hurricanes, torna-
does, or floods.

(0) Elevators. All buildings that have
patients’ services located on other than the
main entrance floor shall have electric or
electrohydraulic elevators. The elevators
shall be installed in sufficient quantity,
capacity, and speed that the average inter-
val of dispatch time will not exceed one min-
ute, and average peak loading can be accom-
modated. A hospital-type elevator shall be
provided if the operating roomy(s) are located
on a floor other than the preop and/or re-
covery floors. Installation and testing of
elevators shall be in accordance with ANSI
A—17.1-1971.

(1) Cars and platforms. Cars shall
have a minimum inside floor dimension of
not less that five feet. The car door shall have
a clear opening of not less than three feet.
Cars of hospital-type elevators shall have in-
side dimensions that will accomodate a pa-
tient’s bed and attendants and shall be at
least five feet wide by seven feet six inches
deep. The car door shall have a clear open-
ing of not less than three feet eight inches.

(2) Operation. Elevators, except
freight elevators, shall be equipped with a
two-way special service switch to permit cars
to bypass all landing button calls and be
dispatched directly to any floor.

(3) Elevator controls, alarm buttons
and telephones. Elevator controis, alarm
buttons, and telephones shall be:

(A) accessible to wheelchair oc-
cupants, and

(B) of a type that will not be ac-
tivated by heat or smoke.

(p) Field inspection and tests. Inspec-
tions and tests shall be made and the owner
shall be furnished written certification that
the instailation meets the requirements set
forth in this section and all applicable safe-
ty regulations and codes.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsal and found to be a vaiid exercise
of the agency’s legal authority.

Issued in Austin, Texas, on October 15, 1986.

TRD-8600815 Robert A. MaclLean
Deputy Commissioner
Professional Services
Texas Department of
Health

Effective date: November 5, 1986

Proposal publication date. May 9, 1688

Foi further information, please call
(512) 458-7245.

* * *

TITLE 28. INSURANCE

Part II. Industrial Accident
Board

Chapter 41. Contents of Rule-
Making Petitions

%28 TAC §41.8

The Industriai Accident Board adopts new
§41.8, with changes to the proposed text
published in the September 12, 19886, is-
sue of the Texas Reg/ster (11 TexReg 3921).

The new section is justified as 1t estab-
lishes the procedure to be followed when
an Interested party wishes to petition the
board to adopt a rule. This section is in
compliance with Texas Civii Statutes, Ar-
ticle 625213a, §11.

Bobby Barnes, board member, recelved a
verbal request from Carol M. Barger, direc-
tor of Southwest Office Consumers Union,
that (B)5) be amendad to add the “and
this provision is optional” at the end of
the sentence. The amendment to the pro-
posed text was approved by the board as
an individual proposing a board rule would
be unable in most instances to provide
the aconomic cost of a rule to the public.

The new section is adopted under Texas
Civil Statutes, Article 8307, §4, which pro-
vide the Industrial Accident Board with
the authority to promulgate rules.

§41.8. Contents of Rule-Making Petitions.
(@) Changes to these rules may be peti-
tioned by any party. Rule-making petitions
shall contain the following:
(1) a brief statement summarizing
the proposed section;
(2) the text of the proposed section:
(A) if an existing section, state
the title and code number, and prepare the
text to indicate the words and punctuation
to be added, changed, or deleted;
(B) if a new section, prepare the
text in the exact form proposed for adoption;
(3) astatenent of the statutory source
of the section;
(4) a suggested effective date;
(5) acost-benefit analysis, estimat-
ing the public benefits to be expected as a
result of adoption of the proposed section,
and the probable economic cost to persons
who are requiied to comply with the section.
This provision is optional;
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(6) any other matter required by law;
(7) the petitioner’s name, complete

mailing address, and telephone number; and
(8) the petitioner’s signature.

(b) Five copies of the petition shall be
filed with the board by certified mail.

(c) Within 60 days after the petition

is submitted, the board shall either initiate
rulemaking procedures, or notify the peti-
tioner in wriiing, stating the reasons for
denial.
This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency’s iegai authorny.

Issued in Austin, Texas, on October 15, 1968.

TRD-8608842 Wililam Treacy

Executive Director
Industria! Accident Board

Effective date: November 6, 1986
Proposal publication date: September 12, 1988
For further information, please call

(512) 448-7963.

* * *

Chapter 55. Lump Sum
Payments

*28 TAC §55.55

The Industrial Accident Board adopts new
§55.55, with changes to the proposed text
published in the September 12, 1986, is-
sue of the Texas Register (11 TexReg 3921).

The justification for the adoption of the
new section is to provide an easler and
quicker procedure for approving settlements
after the board has entered an award.

The only comment received was from
David DeWall, attorney at law, expressing
the view that the last sentence of the sec-
tion should read “If the board subsequent-
{y fails to approve the compromise settle-
ment agreement then the original award
will be Immediateiy re-entered.”

The board agrees with the suggested
change and believes it will facilitate a
quicker resolution of the case.

The new section is adopted under Texas
Civil Statutes, Article 8307, §4, which pro-
vide the Industrial Accident Board with
the authority to promulgate rules.

§55.55. Compromise Settlement Agreement
to Set Aside Award. A compromise settle-
ment agreement, properly executed between
or among all parties to the claim, when filed
in any board office in the period after an
award has been entered but before it becomes
final, or suit is filed, will serve to set aside
the award as of the date the compromise set-
tlement agreement is filed. If the board
subsequently fails to approve the compro-
mise settlerent agreement, then the original
award will be immediately re-entered.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency’s legal authority.

Issued in Austin, Texas, on October, 16, 1886.

TRD-8609843 William Treacy
Executive Director
Industriai Accident Board

Effective date: November 6, 1988
Proposal publication date: Septem.~«. 12, 1986
For further information, please cali

(512) 448-7983.

* * *

TITLE 34. PUBLIC
FINANCE

Part I. Comptroller of Public
Accounts

Chapter 3. Tax Administraticn

Subchapter O. State Sales and Use
Tax

%34 TAC §3.291

The Comptrolier of Public Accounts adopts
an amendmernt to §3.291, with changes tc
the proposed text published in the Sep-
tember 9, 1888, issue of the Texas Register
(11 TexReg 3886).

The amendment Is necessary to simplify

bookkeeping requirements for contractors.

Contractors will have the option of main-
taining records which identify specifical-
ly which equipment Is used on each job
and the length of time it is used on each
job or maintaining records of the amount
billed for each contract, the exempt or
nonexempt status of the customer, and
equipment purchases. The contractur may
select the option that i3 most convenient
and use it consistently.

The changes are in subsection (d), para-
graphs (B)A), (9B), (10{D), (10XE), and (10)G),
where the actual useful life of an item
may be used If the item’s useful life Is less
than four years.

Comments were received on the proposed
saction from Heldenfels Brothers, Inc., of
Corpus Christi, suggesting that a four
year reporting period may be too long for
a great number of assets. They simply do
not have a four year useful life. The exam-
ple thought of is large generators and
pumps which are used 24 hours/day in
some cases. Company automobiles and
pickup trucks are rarely kept four years
due to high mileage driver.

Heldenfels Brothers, Inc., also suggested
that contractors in the industry will lease/
rent many pleces of equipment. This dif-
fers from conventional leases or out right
purchases In that there is an option to
return the equipment at anytime during
the lease. At that time, all principal and
interest payments are reclassified as ren-
tal payments. There would be a lot of con-

tusion if this happened as to the taxabili-
ty of the payments up to that point. If this
plece of equipment worked entirely on ax-
empt work, then the contractor would be
due a credit for the months accrued and
pald tax on it. it never should have been
capitalized to begin with and the taxability
of the rent would depend upon wheve it was
working. One doesn't know which leasefren-
tals will be kept and which will be re-
turned and expensed as rent at the begin-
ning of the lease.

They also suggested that the subject of
intracompany sales used for determining
the percentage of taxab!e sales will also
cause some confusion. Heldenfels Brothers,
Inc., have six separate divisions each sell-
ing to the other or directly to third party
sales. They used the example of their as-
phalt division which buys all the raw ma-
terials to make hot-mix asphait. It selis
the laid down asphait to the construction
divigion at a predetermined price. The
construction division, in turn charges the
highway department for the asphait in
place and pays the company for it. In the
company books are record of two non-tax-
able sales and two expenses. The hot mix
division has all the raw material, labor,
and freight expense for the hot mix. It bllis
the construction dlivision and recognizes
the billing as an expense to the job for the
highway department. It in turn bllis the
highway department for the iald down ma-
terial and recognizes the income to its
division. Each division has expense, reve-
nue, and hopefully profit on each bliling,
but the has two non-taxable sales
that wiil be used in this percentage deter-
mination. This situation will exist with
large contractors who operate different
operations independentiy and are record-
ing each operation’s profit/loss.

The comptroiler’s responded as follows:
It an asset’s useful lite is less than four
years, the assat's actual life may be used.

Equipment acquired under a financing
lease as dafined in §3.204 which is capi-
talized must continue to be treated as a
capital asset under the aggregate method
even if the equipment is later returned to
the iessor and the bookkeeping entries
are revised to refiect rental payments. The
only alternative is not to enter It under the
aggregate method to begin with and to
keep separate records of that equipment’s
use. Equipment ieased under an operat-
ing luase as defined In §3.294 must be
treated as expensed items and records
must be kept as to where the equipment
is used. :

Intracompany sales are, for sales tax pur-
poses, not considered to be sales. These
types of sales shouid not be included in
taxable sales when determining the tax-
able percentage.

Comments were aiso received from H. B.
Zachry Company of San Antonio, who ex-
pressed conicern about the requirement
that a contractor pay sales tax on a plece
of equipment which is purchased for use
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on a taxable job. H. B. Zachry feels that
this wlll require major changes to its ac-
counting system, that it may affect good
business judgment, and that it should not
be necessary for taxpayers already accu-
rately paying ali taxes when due.

In response, a contractor may only pur-
chase equipment tax free by issuing an
exemption certificate to the supplier cer-
titying that the equipment Is purchased
for use on an exempt job. The Texas Tax
Code, §151.708, provides that a person
commits an offense if the person gives an
axemption certificate to a seller for a tax-
able item that the person knows, at the
time of purchase, will be used in a man-
ner other than that expressed In the ex-
emption certificate.

A contractor who hoids a direct payment
permit rnay purchase equipment tax free
by lssuing a direct payment exemption
certificate to the supplier. An applicant for
a direct payment parmit must agree to ac-
crue and pay ail taxes due on the direct
payment return for items not specifically
exempted and to make the paymant to the
state on or before the 20th day of the
month following each monthly perlod in
which the items become subject tc tax by
reason of use in this state. This is one of
the qualifications required by iaw of those

who desire to hold a direct payment permit.

There [s, therefore, no provision in the
sales tax law that would allow a contrac-
tor to purchase equipment tax free if it wiil
be used in a taxable manner.

The amendment is adopted under the Texas
Tax Code, §111.002, which provides that
the comptrolier may prescribe, adopt, and
enforce rules relating to the administra-
tion ard enforcement of the sales tax.

$3.291. Contractors.

(a)(®) (No change.)
(¢) Tax responsibilities of contractors

improving real property for exempt customers.

(1) Exempt customers are those listed
in the Texas Tax Code, §151.309 and §151.310.
Conm.cwrs nnprovmg realty for an organ-
ization an exemmption from tax under
§151.309 and §151.310 should obtain a prop-
erly completed exemption certificate to sub-
stantiate the exemption. (An exemption cer-
tificate is not required for contracts with
federal or state agencies.) If the validity of
the exemption is not clear, a contractor can-
not accept the exemption certificate in good
faith and should request additional evidence
of the exempt status of the organization. A
sales tax letter of exemption from the comp-
troller addressed to an organization is evi-
dence of its exempt status and will relieve a
the circumstances set out in paragraph (2)
of this subsection. If a contractor claims an
exemption in lieu of paying tax on a pur-
chase by reason of performing a contract
with an exempt organization and the comp-
troller subsequently determines the organiza-
tion is not exempt, the contractor will be

liable for all taxes, penalties, and interest ac-
cruing upon such purchase unless the con-
tractor accepted in good faith a properly
completed exemption certificate at the time
the contract is entered into. See §3.287 of
this title (relating to Fxemption Certificates).

(2+(5) (No change.)

{d) Uses of equipeent; tax due; method
of computation.

(1) Purchase of equipment. Contrac-
tors improving realty for entities exempt
under §151.309(4) or (5), or §151.310, may
purchase equipment from suppliers tax free
by issuing an exemption certificate as de-
scribed in subsection (c)35) of this section in
lieu of sales tax. When equipment is used on
a job other than as described in subsection
(cX4) of this section, sales tax should be com-
puted using either the specific identification
method or the aggregate method described
in paragraphs (9) and (10) of this subsection.

(2) Refund or credit for tax paid.
A contractor purchasing equipment for use
in the performance of a contract with a cus-
tomer who is not exempt under §151.309(4)
or (5) or §151.310 must pay sales tax to the
supplier at the time of purchase or, in the
case of a direct payment permit holder, ac-
crue the tax on the direct payment return.
If at a later date the equipment is used on
a job as described in subsection (c)(4) of this
section, the contractor may obtain a refund
or credit for sales tax directly from the state
only by obtaining a written assignment of the
right to the refund from the supplier to whom
the tax was paid. Direct payment permit
holders may take credit on subsequent returns.

(3) Computation of credit. If an as-
signment is received and if the contractor’s
records are accurate and compiete as required
by this subsection, credit will be allowed for
equipment purchased for use on a taxable
job and subsequently used on an exempt job.
The credit should be computed using either
the specific identification method or the ag-
gregate method described in paragraphs (9)
and (10) of this subsection.

(4) Consumable materials and sup-
plies. If a contractor purchases, rents, or
leases materials or supplies tax free for use
in performing a contract with an exempt or-
ganization under §151.309%(4) or (5) or §151.310,
and uses the items in some manner or for
some purpose other than as descrived in sub-
section (cX4) of this section, the contractor
is, at the time of the nonexerapt use, liable
for tax based upon the purchase price of the
items. The tax should be reported and re-
mitted to the comptroller for the reporting
period in which the taxable use occurred. For
local and MTA tax responsibilities, see §3.377
and §3.427 of this title (relating to Resale or
Exemption Certificate Direct Payment Ex-
emption Certificate; and Divergent Use of
a Direct Payment Resale or Exemption Cer-
tificate).

(5) Equipment. Contractors must
select either the specific identification
method or the aggregate method to obtain
credit or to report tax on equipment use. The

methods may not be uw.xd interchangeably
and permission to change methods must be
requested in writing from the comptroller at
least 45 days before the effective date of the
change. Such permission will only be granted
once cach fiscal year and will not be granted
retroactively. Contractors who perform con-
tracts to improve realty in other states may
not use the aggregate method.

(6) Failure to elect method. A con-
tractor who fails to elect either the specific
identification or aggregate method will be pre-
sumed to have chosen the aggregate method.

(7) Four-year statute of limitations.
No tax will be assessed on equipment pur-
chased tax free if the use in performing a
nonexempt contract occurs more than four
years from the date of purchase. No credit
for tax paid will be allowed for a period of
exempt use occurring more than four years
from the date of purchase. If the equipment
was purchased out of state, the four-year
period begins when the equipment enters
Texas. See §3.346 of this title (relating to Use
Tax) for information on tax due on equip-
ment purchased out of state and brought in-
to Texas for use.

(8) Repairs to equipment.

{A) Repair labor and repair and
replacement parts which are capitalized and
depreciated for federal income tax purposes
must be handled in the same manner as the
equipment on which they are placed. The
capitalized repair paris and labor may be
treated as if it were a separate piece of equip-
ment and depreciated over its own four-year
period. A shorter period may be used if the
item's useful life is less than four years.

(B) Repair labor and repair or re-
placement parts which are expensed are not
depreciated. Tax is due at the time of pur-
chase if the labor and parts are purchased
while the equipment is on a nr+exempt job.
Tax is not due if the parts and iabor are pur-
chased while the equipment is on an exempt
job. In situations where the contractor takes
equipment off the job to repair it before
sending it to another job, the contractor may
attribute the repairs to the job from which
the equipment came or to the job to which
the equipment is going. The contractor must
treat these repairs consistently.

(9) Specific identification method
of reporting tax due or obtaining credit for
tax paid.

(A) To qualify for exemption
from tax on equipment claimed to have been
used in the performance of exempi contracts
using the specific identification method, a
contractor must keep records which clearly
substantiate such exempt use. The records
must identify the item claimed to be exempt,
and designate each job upon which it has
been used. To qualify for a partial exemp-
tion from tax on equipment claimed to have
been used on both exempt and nonexempt
jobs, the records must identify the equip-
ment, designate each job upon which it has
been used, and indicate the date of use and
the length of time the equipment was used
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on each exempt or nonexempt job. Contracts,
job specifications prepared for bids, or other
estimates are not acceptable recerds of the
use of equipment. Refund requests based on
samples are not acceptable. Tax is due on
the full purchase price of the equipment
unless these records are maintained.

(B) Equipment purchased for use
on an exempt job and subsequently used on
a nonexempt job 1s subject to tax for the
period of nonexempt use. Credit may be
claimed for tax paid on equipment purchased
for use on a nonexempt job and later used
on an exempt job for the period of exempt
use. The amount of tax or credit due wiil be
based on the equipment’s value, as deter-
mined by straight line deprzciation for a pe-
riod of four years fgom the date of purchase,
during the period of nonexempt or exempt
use. A shorter period may be used if the
equipment’s useful life is less than four years.

(10) Aggregate method of reporting
tax due or obtaining credit for tax paid.

(A) The aggregate method is basad
on the assumption that all equipment is used
equally on all jobs. The contractor must keep
verifiable records which substantiate the prog-
ress or other contract billings for each con-
tract, the exempt or nonexempt status of the
entity for which the contract is performed, and
the locaticn of the job site. The records con-
cerning location must include whether or not
the job site 1s within a taxing city or metro-
politan transit authority.

(B) Progress or other contract bill-
ings for nonexempt contracts must be totaled
for the previous fiscal year and divided by
progress or other contract billings for all con-
tracts for the previous fiscal year.

(C) Progress or other contract
billings for exempt contracts must be totaled
for the previous fiscal year and divided by
progress or other contract billings for all con-
tracts during the previous fiscal year.

(D) The total purchase price of
all equipment on which an exemption certi-
ficate was 1ssued should be totaled and di-
vided by the number of report periods in
four years (16 if a quarterly filer, 48 if a
monthly filer, four if a yearly filer). If less
than four years, the equipment’s actual life
may be used. This amount should be multi-
phed by the percentage obtained in subpara-
graph (B) of this paragraph to obtain the
amount subject to tax for the report penod.

(E) The total purchase price of
all equipment on which tax was paid to the
supplier should be totaled and divided by the
number of report periods in four years. If
less than four years, the equipment’s actual
life may be used. This amount should be
multiplied by the percentage obtained in sub-
paragraph (C) of this paragraph to determine
the amount subject to credit for the return
period.

(F) The amount obtained in sub-
paragraph (E) of this paragraph shouid be
subtracted from the amount obtained in sub-
paragraph (D) of this paragraph to deter-
mine the net amount subject to tax or the

net amount subject to credit for the report
period.

(G) Equipment purchased during
the fiscal year must be added to the aggregate
total beginning with the report period in
which it was purchased. Each piece of équip-
ment will remain in the aggregate total for
a period of four years from the date of pur-
chase. If a piece of equipment has an actual
useful life of less than four years, the actual
useful life may be used.

This agency hereby certifies that the ruie
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency’s legal authority.

Issued In Austin, Texas, on October 20, 1963.

TRD-8609008 Bob Bullock
Comptrotier of Public
Accounts

Effective date: November 10, 1966
Proposal putlication date: September 9, 1088
For further information, please call

(512) 463-4004.

* * *

- Chapter 5. Funds Management

(Fiscal Affairs)

Deferred Compensation—Vendor
Participation

%34 TAC §5.111

The Comptrotier of Public Accounts adopts
new §5.111, concerning definitions, with
changes to the proposed text published
in the August 15, 1686, issue of the Texas
Register (11 TexReg 3831).

The purpcse of this new section I8 to re-
flect changes in the state Deferred Com-
pensation Program due to amendments
in the authorizing statute, Texas Civil Stat-
utes, Article 6252-3b, passed during the
last regular legisiative session. A new def-
inition of advertising has been added to
the section to reflect the comptroller's
new authority to regulate advertising. Other
definitions have been reworded for clarity.

The change consists of redefining state
employee. The amended definition is the
same definition found in the State of Texas
Deferred Compensation and 401(k) Plan
documents.

No comments were received regarding
adoption of the new section.

The new section is adopted under Texas
Civil Statutes, Article 6252-3b, which pro-
vide that the comptroller may prescribe,
adopt, and enforce rules relating to the
administration and enforcement of the
deferred compensation program.

§5.111. Definitions. The following words
and terms, when used in this chapter, shall
have the following meanings, unless the con-
text clearly indicates otherwise.

Advertising material—Includes, but
1s ot limited to:

(A) printed and published mate-
rial, audiovisual material, and descriptive
literature of a vendor or agent used in direct
mail, newspapers, magazings, «adio, telephone
and television scripts, biliboards, and similar
displays;

(B) descriptive literature and sales
aids of all kinds issued by a vendor or agent
for presentation to members of the public,
including circulars, leaflets, booklets, depic-
tions, illustrations, and form letters;

(C) prepared sales talks, presen-
tations, and materials for use by agents or
salesmen, and those representations recutingly
made by agents to members of the public;

(D) material used to:

ti) solicit additional amounts
from existing participants; or

(i) modify existing products
contracts; and

(E) material included with a prod-
uct contract when it is delivered and material
used in the solicitation of renewals.

Participant—A current or former state
employee who has elected to defer a portion
of his or her compensation and who has a
current balance in a product contract.

Participation agreement---Fggm signed
by a state employee to identify the vendor
company, the product contract, and other
pertinent information, and authorizing an
amount of salary to be deferred.

Plan administrator—For state em-
ployees, the comptrolier of public accounts
or his designee.

Product approval notice—A notice
from the plan administrator to a vendor in-
forming the vendor that a particular invest-
ment product contract is approved for use

in State of Texas deferred compensation plan.

Product contract—An investiment con-
tract purchased in the name of the state for
the purpose of funding the deferred payment
of salaries and wages.

State employee—Any person perma-
nently employed by the State of Texas, whether
appointed or elected.

State of Texas deferred compensation
plan—A payroll deduction pregram, autho-
rized by the Internal Revenus Code, §437,
allowing state employees to defer taxes by
relinquishing their nght to current wages for
payment at a later date. See §5.112 of this
title (relating to Adoption by Reference—

State of Texas Deferred Compensation Plan).

State payroll unit—The agency, com-
mission, department, college, university, or
other office responstble for the maintenance
of state employee earnings records, payroll
preparation, and pay warrant distribution.

Vendor or vendor company—A life
insurance company, bank, savings and loan
association, credit union, or mutual fund
that has been approved for participation in
deferred compensatinn by the plan admin-
istrator.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency’s legal authority.
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Issued in Austin, Texas, on October 17, 1988.

TRD-8609668 Bob Bullock
Comptrollier of Public
Accounts

Effective date: November 7, 1886
Proposal publication date: August 15, 1966
For further information, please cali

(512) 463-4004.

* * *

#34 TAC §5.112

The Comptrotier of Public Accounts adopts
new §6.112, with changes to the proposed
text published in the August 15, 19886, is-
sue of the Texas Register (11 TexReg 3832).
This new section was proposed to replace
current §6.112, which is repealed simultan-
eously.

The change consists of redefining state
employee and current markst valus in ths
pian document and thus redating the State
of Texas deferred compensation plan to
October, 1888, The redefinitions are now
in accordance with definitions in adopted
$6.111 and §5.113, respectively.

The purpose of this new saction Is to
place the formal plan document of record
as part of the comptrolier's rules govern-
ing this activity. The comptrolier Is the ad-
ministrator of the state deferred compen-
sation plan, and this document sets out
the terma and conditions of the plan.

No comments were received regarding
adoption of the new section.

The new section Is adopted under Texas
Civil Statutes, Article 6262-3b, which pro-
vide that the comptroller may prescribe,
adopt, and enforce rules for the adminis-
tration of the deferred compensation pro-
gram.

§5.112. Adoption by Reference—State of
Texas Deferred Compensation Plan. The
Comptroller of Public Accounts hexeby adopts
by reference State of Texas Deferred Com-
pensation Plan, dated October, 1986. Copies
of the document may be obtained from the
Deferred Compensation Section, Legal Ser-
vices Division, Comptroller of Public Ac-
counts, 111 West Sixth Street, Austin, Texas
78701.°

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency’s legal authority.

Issued in Austin, Texas, on October 17, 1986

TRD-8808869 Bob Buliock
Comptroller of Public
Accounts

Effective date November 7, 1988
Proposal publication date: August 15, 1986
For further information, please call

(512) 483-4004.

* * *

%34 TAC §5.113

The Comptrol'er of Public Accounts adopts
new §5.113, w.th changes to the proposed
text published in the August 15, 19886, Is-
sue of the Texas Register (11 TexReg 3632).
This new section was proposed to replace
current §5.113, which is repealed simul-
taneously.

The purpose of the new section is to clear-
ly define the responsibilities of vendors
in the Deferred Compensation Program,
to provide procedures to be followed for
approval of vendors and products to be
used In tho program and to provide reme-
dies whan vendors fail to meet their re-
sponsibilities. The section also details the
requirements for approval and use of ad-
vertising material. Requirements for re-
porting to participants and the plan ad-
ministrator are listed, as are requirements
for changing products, disiribution to par-

ticipante, and withholding of federal taxes.

This new section was proposed as a re-
sult of problems with soms vendors cur-
rently in the program who have falled to
comply with the terms of their agresements.
Those requirements and others authorized
by amendments to Texas Civil Statutes,
Article 6282-3b, passed during the 88th
Legisiature, 1985, are being incorporated
in these sections. The reporting require-
ments have also been amended 1o refiect
Statement Number 2 of the Government
Accounting Standards Board for financial
reporting of deferred compensation plans

for state and local government employees.

The changes consist of requiring either
a specimen or duplicate policy/contract
to be provided to a particlpant upon his
request and a change in the quarterly re-
porting requirements to a calendar year
quarter instead of quarters based on the
State of Texas fiscal year. The required in-
formation on quarterly reporis has been
simplified and any distinction between
active and retired participants has been
removed. Current market value has been
redefined for all the products, to exclude
any potential penaities; and annuity pay-
outs must be reported according to the

accumulation balance minus any payouts.

Negotiated transfer of products has been
modified to apply oniy to products sold
after November 15, 1988. Minor technical
changes were made and some sections
reworded or rearranged for clarification.

The following comments were received
concerning the adoption of the new sec-
tion.

Lamar Savings, Hartford, Life Insurance
Company of the Southwest, Tropical Sav-
ings, Varlable Annuity Life insurance Com-
pany, Great-West Life, United Savings,
Highway Employees Federal Credit Mutuai
Life Insurance Company of New York, Gill
Savings, Richardson Savings, Home Sav-
ings, Nationwide, and the Pioneer Group
objected to quarterly reports to the parti-
cipant and/or the plan administrator due
to the added costs of administration and

compounded by the fact that the proposed
reporting periods do not coincide with the
normal calendar reporting period used by
most financial ingtitutions and Insurance
companies. As a result of their comments,
the new section has been changed to re-
quire quarterly reports based on a calen-
dar year Instead of the state's fiscal year.
However, the requirement of quarterly in-
stead of annual reporting to participants
and the plan adminlstrator has not been
amended. The agency realizes that there
will be administrative costs involved to
the vendor in preparing quarterly reports,
but these reports are required for effec-
tive administration by the pian adminis-
trator and sufficient communication to
the participants.

Home Savings objected to the amount of
detall required for reports to participants
and the plan administrator. Nationwide
objected to an annual summary report to
the plan administrator and suggested they
be aliowed to report quarterly on all par-
ticipants, without any distinction between
active and retired particlpant reports. Trav-
elers, Life insurance of the South-
west, and Safaco also objected to the dis-
tinction between active and retired parti-
cipant because they have no way of iden-
tifying the two kinds of particlpants. In ac-
cordance with thesa vendors’ remarks and
with the comptroller's office proposed cen-
tral accounting system, ths quarteriy re-
porting format to the plan adminisirator
and tha participants has been simplified
and the amount of detall reduced.

@ill Savings and Life Insurance Company
of the Southwest objected to including
hypothetical withdrawal penaities in cur-
rent market values. They also objacted to
reporting deferrais for each quarter since
they report a cumuiative totsl each quar-
ter. We agree that calculating hypotheti-
cal withdrawal penaities would be too
great a task for vendors in an automated
system. The definitions of current market
value for all products has been amended
to exclude any potential penalties. Our re-
quirerent to report deferrais on a quarter-
ly basis has not been amended, however,
because cumulative reporting Is not in-
dustry-wide practice and an automatad
system cannot accept two different kinds
of quarterly totals.

Great-West, Travelers, Life of the South-
west, and Nationwide objected to the cum-
bersome and impossible task of reporting
the current market value of annuity pay-
outs as the present vaiue of all future pay-
ments. GreatWest Life recommended that
the vendor be allowed to report the peri-
odic payment amount and frequency or:
an annual basis. In the early part of the
payout phass, this amount would not ade-
quately reflect current market value. The
agency has adopted a definition of cur-
rent market value for iifatime payouts that
is the same as for the accumulation stage.
This will reasonably state current market
value and will not provide an adminis-
trative burden for vendors.
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QGreatWest Life, Mutual Life Insurance
Company of New York, and Natlonwide
objected to the requirement that a copy
of a contract/policy be given to the par-
ticipant for the following reasons, respec-
tively: an insurance carrier may be required
to deliver a prospectus; the current con-
tract Is already on file with the plan ad-
ministrator; and, under §457, the employee
cannot be a party to the contract and the
state aiready requires a disclosure form.
Life insurance Company of the Southwest
had the same objections, and proposed
sending a duplicate policy certificate in-
stead of a costly dupiicate contract. Na-
tionwide proposed that we make a speci-
men contract/policy optional. The new sec-
tion has been amended in accordance
with Nationwide’s proposal. Not all annui-
ty products require a progspectus and, al-
though a copy of the contract/poiicy may
ba on file with the agency or plan admin-
istrator, the employee may not have easy
access to the administrator’s files. Com-
plete disclosura can only be achievad by
reading the policy/contract itself and a
duplicate policy certificate does not sup-
ply enough policy information.

Nationwide objected to participants be-
ing allowed to transfer their accounts from
vendor to vendor stating that it would un-
ilaterally Impalr existing contracts and
that most insurance companies impose
transfer restrictions They recommended
approval by the plan administrator before
any transfer of accounts be allowed. Most
vendors do not impose transfer restric-
tions other than the usual early withdrawal
penalties, but we have amended the dis-
closurs form to allow products with trans-
for restrictions.

Travelsrs, Mutual Life Insurance Company
of New York, and Gill Savings report dis-
tributions on a 1099 or a W-2P and not a
W-2. The Pionesr Group does not report
to the Internal Revanue Service (IRS) at all,
and they and Tropical Savings objected to
the plan requirement that vendors be re-
sponsible for reporting distributions to
the IRS. The requirement that distribution
be reported on a W-2 is not a pian require-
ment, but an IRS requirement (Reg 31.8061-1
(a))- The plan requirement that vendors do
all reporting to the IRS has been a con-
tractual requirement since 1982. It expe-
dites payments to participants and to
handle withhoiding any other way would
require a substantial increase in staff by
the plan administrator.

Travelers objected to malling copies of
IRS reports to participants for lack of a
home address and would prefer to give
the names of several key personnel rather
than be responsible for notifying the plan
administrator of any changes In person-
nel. A participant’s home address is re-
quired Information in the vendor files and
Is additionally provided by the plan ad-
ministrator when the participant files a
distribution plan. The plan administrator
must continue to rely on the vendor to pro-
vide correct names and addresses for con-

tact personnel since there is only one plan
administrator and over 300 companies.

Tropical Savings and Richardson Savings
objected to placing responsibllity on the
vendor to insure that the 50% rule is com-
plied with in an employee's distribution
plan. Although the propcsed new section
was not meant to imply that the vendor
has sole responsibility for the required
calculations, we agree with both savings

institutions and have omitted the provision.

Nationwide questioned whether the state
could, by reguiations, unilaterally modify
or avoid existing contractuai obligations.
The ruie concerning possible negotiated
transfer of products due to tarmination of
vendor participation has been modified to
apply only to products sold after Novem-
ber 15, 1986.

The new section is adopted under Texds
Civil Statutes, Article 6252-3b, which pro-
vide that the comptroller may prescribe,
adopt, and enforce rules for the adminis-
tration of the deferred compensation pro-
gram.

§5.113. Vendor Participation—Deferred
Compensation Plan.
(a) Eligibility.

(1) Insurance companies. Each in-
surance company desiring to participate in
the plan must be licensed to do business in
this state.

(2) Banks. Each state or national
bank desiring to participate in the plan must
be domiciled in this state and have its de-
posits insured by the Federal Deposit Insur-
ance Corporation. Each bank participating
in the State of Texas deferred compensation
plan, and which has on deposit over $100,000
in total State of Texas funds must provide
100% collateral for all amounts over $100,000
in accordance with the rules of the State
Treasury for state depositories.

{3) Savings and loan associations.
Each savings and loan association desiring
to participate in the plan must be doing busi-
ness in this state and have its deposits insured
by the Federal Savings and Loan Insurance
Corporation.

(4) Credit unions. Each credit union
desiring to participate in the plan must be
doing business in this state and have its ac-
counts insured by the National Credit Union
Administration or the Texas Share Guaran-
ty Credit Union.

(5) Mutual funds. Mutual funds ap-
proved for sale in this state may only be
marketed by a licensed security dealer or
directly by the fund; the licensed security
dealer must also be licensed to sell life in-
surance.

(b) Procedure.

(1) Each prospective vendor must
complete an application in a format to be
provided by the plan administrator.

(2) The application must be accom-
panied by the following documents:

(A) an original copy of any insur-
ance policy or annuity contract proposed to

be offered, plus evidence of acceptance by
the State Board of Insurance;

(B) a copy of each product con-
tract or agreement that will be used in of-
fering deferred compensation to any state
employee;

(C) acopy of any type of adver-
tising material specifically designed for use
in sale or promotion of a product contract
in the plan;

(D) acompieted disclosure form;

(B) any other information the plan
administrator may 1equire.

(3) If a vendor’s name or legal en-
tity changes through merger, sale, dissolu-
tion, or any other means, the plan adminis-
trator must be notified within 30 days. The
notice must include a detailed description of
the transaction resulting in the change. If the
deferred compensation business will no longer
be transacted by the same corporation or
other legal entity that was an approved ven-
dor, the entity assuming that business must
apply for approvel as a vendor within 30
days or transfer all deferred compensation
business to another approved vendor.

(c) Review of products and materials.
(1) General provisions.

(A) Any provision in a product
or contract that is contrary to a provision
in the State of Texas deferred compensation
plan must either be amended to conform to
the plan through amendment or endorsement
of the product or the provision must be sep-
arately listed on the State of Texas disclosure
form described in §5.114(a) of this title (re-
lating to Disclosure, Representation, and
Violations). Amendments are subject to the
requirements of acceptance and verification
to the same extent as the original product
contract.

(B) To the extent of any conflict,
the plan and applicable state and federal law
prevail over any provision in a product con-
tract.

(C) There can be no family riders
on life insurance products.

(2) Insurance companies.

(A) The plan administrator will
contact the State Board of Insurance to con-
firm that insurance policies and/or annuity
contracts proposed for use in the deferred
compensation plan are the same forms that
have been accepted for sale in Texas.

(B) All insurance advertising sub-
mitted to the plan administrator for approval
will be sent to the State Board of Insurance
for additional review and must conform to
the rules of that agency.

(3) Other vendors.

(A) Product contracts will be re-
viewed by the plan administrator to insure
compliance with the plan and legality.

(B) Any advertising material spe-
cifically designed for use in the plan will be
reviewed by the plan administrator for ac-
curacy.

(C) All product contracts and
other relevant meterials must be approved
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by the appropriate state regulatory agency
if required by other law.
(d) Product approval.

(1) Upon requesting approval to be-
sxcome a vendor in a nlan, the company will
be sent an application package, including a
list of items which must be submitted for ap-
proval. Upon approval of the application
and of the product and any advertising ma-
terials, the product approval notice will be
signed by the plan administrator and a copy
of the signed notice will be returned to the
vendor.

(2) No person may solicit business
in the deferred compensation plan prior to
approval of the product to be used and re-
ceipt of the product approval notice.

(3) No vendor may offer to any
state employer any product or product con-
tract that has not been approvexi by the pian
administrator.

(4) Revised or amended product
contracts must be approved prior to use.

(5) When an approved product is
no longer offeied in the deferred compen-
sation plan, the vendor should notify the
plan administrator in writing within 30 days.

(6) If a product offers a guaranteed
rate of return, notice of any change in the
rate must be given to the plan administrator
and to all affected participants. No reduc-
tion of such rates will be effective unless such
notice is given.

(¢) Product advertising.

(1) No vendor may use any adver-
tising material specifically designed for use
in the plan unless prior approval has been
received from the plan administrator.

(2) If a vendor does not intend to
use any printed advertising material specifi-
cally designed for use in the plan, it must
provide the plan administrator with a signed
statement to that effect in lieu of requesting
approval for any advertising material.

(3) Advertising material offered by
an agent or salesman must be approved by
the vendor company whose product it pro-
motes. This approval is subject to confirma-
tion by the plan administrator.

(f) Solicitation of business.

(1) A vendor may solicit deferred
compensation business through agents or
salesmen, direct mail, or at a place of busi-
ness maintained for that purpose.

(2) Agents or salesmen may solicit
business at a state agency’s office only with
permission from that agency. Vendors should
contact the agency deferred compensation
administrator to determine the policy con-
cerning on-site solicitation.

(3) Agents or salesmen must have
the appropriate state license for the type of
product sold.

(4) Each vendor must advise the
plan administrator of which of the follow-
ing methods it will use to market its product,
and must provide the plan administrator with
the information required for that method.

(A) If the product is sold only
through employees of the vendor, that fact

must be stated and no further information
is necessary.

(B) If the product is sold through
independent agents or contractors through
specific authority from the vendor, that fact
must be stated and a lisi of all authorized
agents or contractors must be provided to
the plan administrator and updated by No-
vember 1 of each year.

(C) If the product is sold through
independent agents or contractors who do
not have a contractual relationship with or
authorization from the vendor, that fact
must be stated and no further information
is necessary.

(5) Each vendor must designate spe-
cific contact personnel who will receive the
deferrals, answer questions about account
balances, and who will serve as a liaison be-
tween the plan administrator and vendor
management concerning matters of admin-
istration and/or vendor reporting. Each con-
tact person must notify the plan adminis-
trator in writing of any change in the desig-
nated personnel, address, or phone humber
within 30 days of the change.

(6) With the exception of mutual
funds, each cut-of-state vendor must desig-
nate a responsible individual in Texas as a
point of contact for inquiry into any of the
business of ihat vendor in the plan.

(g) Product contracts.

(1) Employee deferrals are initiated
by completion of a participation agreement
(Form #70-208). No vendor representative
may turn in the participation agreement and
any required documentation to the employee
payroll office; it must be done by the em-
ployee. The participation agreement must be
signed by the new vendor or its designated
agent wher an initial salary deferral autho-
rization is made, when there is an increase
or decrease in the deferral amount, and when
there is a transfer in of a lump-sum payment.

(2) A specimen for duplicate copy
of the insurance policy or annuity contract
must be mailed or delivered directly to the
participant if the participant requests a copy.

(3) All payments and benefits will
be calculated without regard to the sex of the
beneficiary.

(4) For life insurance policies, the
following steps must be taken:

(A) approval of insurability of
participant;

(B) letter of intent to insure is-
sued to participant. The letter of intent must
notify the participant that the effective date
of the policy will be the first day of the month
in which the first deferral is received by the
insurance vendor;

(C) if the participant requests a
specimen copy, it must be delivered to the
participant at the same time as the letter of
intent;

(D) submussion of participation
agreement, disclosure form, and letter of in-
tent to agency administrator by participant;

(E) deferrals begin; and

(F) policy issued, a copy of which

is sent to the participant upon his request.

(3) The State of Texas is the owner

and beneficiary of all deferred compensation

products, the amounts contributed to those

products, and ail earnings. A subaccount

should be established for each participant

and must be identified as a State of Texas
deferred compensation plan account.

(A) The Employer Identification
Number, 74-600089, and the mailing address
of the Plan Administrator, Deferred Com-
pensation Section, State Conptrolier of Pub-
lic Accounts, P.O. Box 13528, Austin, Texas
78711, must be on record with the vendor.

(B) Vendor identification of each
participant should include the participant’s
social security number and home address.

(h) Reporting.
(1) General requirements.

(A) All reports must be on com-
puter tape in a format prescribed by the plan
administrator or manually in a format that
is data-entry ready and prescribed by the
plan administrator.

(B) The types of products shall
be defined and coded as prescribed by the
plan administrator.

(C) If a participant has meore
than one account in the same type of prod-
uct, a curnulative total for all accounts of
that type should be reported.

(2) Reports to the participant.

(A) For life insurance policies,
each vendor must provide each participant
with & report not less than once each caien-
der year. The period covered by the report
may be either the calendar year or the policy
year,

(B) All other product vendors
must report to participants at least once each
calendar quarter and must include the fol-
lowing information: amou -t of deferrals, in-
cluding transfers in; intecesi carned or ac-
cumulated value; any applied product costs
or surrender charges; withdrawals; and end-
ing balance/cash value.

(C) Reports should be received
by the participant no later than 45 days after
the end of the calendar quarter.

(D) Upon separation from state
employment, if a distribution is made to the
participant in a lump-sum payment, the par-
ticipant snould receive a final report in the
format prescribed in subsection (h}2)(B).

(3) Reports to the plan administrator.

(A) Mutual funds must include
the price of shares when reporting number
of shares the last working day of August or
when confirming a distribution to the parti-
cipant.

(B) All vendo:s shall report the
following information on all participants
each calendar quarter: participant name;
social security number; type of product; de-
ferrals for the period, including transfers in;
and withdrawals.

(C) At the end of the third quar-
ter, the vendor shall provide the plan admin-
istrator with the current market value as of
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September 30 (last working day of August
for mutual funds) of all participant accounts
in addition to the account information set
out in subsection (h)(3XB). Current market
value for the different products shall be de-
fined as follows:

(i) Financial Institution Ac-
counts—deferrals plus interest earned minu:s
any withdrawals;

(i) Mutual funds—market value
at close of last working day of August;

(iii) Life insurance policies:

(I) term, zero value;
(II) whole life, cash value;

(iv) Annuities, accumulation
and payout: deferrals plus interest minus any
payouts.

(D) Each quarterly report to the
plan administrator shall provide the partici-
pant information in alphabetical order ac-
cording to the last name of the participant.

(E) The quarterly reports to the
plan administrator must be received no later
than 45 days after the end of the calendar
quarter.

(i) Transfer of account balance.

(1) A participant may transfer the
balance of his or her deferred compensation
account from one vendor to another more
than once annually without specific approval
from the agency deferred compensation ad-
ministrator.

(2) The new vendor must provide a
disclosure form for the new product selected.

(3) The plan administrator will di-
rect liquidation of the current account, pay-
able to the state, and then endorse payment
of the proceeds to the new vendor.

(4) Transfers of account balances
may be reviewed and disappioved by the
plan administrator if the transfer is not in
the best interests of the participant or the
plan.

(5) Any check for a transfer of
amounts deferred must be made payable to
the State of Texas so it may be reinvested
with another vendor company.

(j) Distribution of deferred compen-
sation accounts.

(1) Requests by participant or bene-
ficiary. When requested by the participant
or beneficiary, the plan adrainistrator may
authorize the distribution of the deferred
compensation account upon the occurrence
of any of the following events:

(A) retirement of the employee;

(B) death of the employee;

(C) termination of the pariicipant’s
employment with the state; or

(D) financial hardship of the em-
ployee. Financial hardship-unexpected and
unreimbursed major expenses that the em-
ployee cannot meet from any other source,
that are beyond the control of the employee
and, in the opinion of the plan administra-
tor, qualifies under the IRS definition of un-
foreseeable emergency. The denial of a hard-
ship withdrawal may be appealed to the
Hardship Committee in the Comptroller’s
Office upon written request to the plan ad-

ministrator. The decision of the Hardship
Commiittee is final.

(2) Authorization of transfers and
distributions.

(A) A letter of authorization for
the transfer or distribution of deferred com-
pensation funds will be the only authoriza-
tion signed by the plan administrator. No
vendor forms will be completed by the plan
administrator and the vendor must agree to
waive additional authorization forms, in-
cluding signature guarantees by a commer-
cial bank. The plan administrator wiil pro-
vide each vendor with authorized signatures
for transfers and distributions.

(B) Distributions from participant
accounts should be made payabie to the par-
ticipant or beneficiary and mailed to his
home address.

(3) Confirmations. All letters au-
thorizing a lump-sum deposit or distribution
to a participant or beneficiary must be ack-
nowledged in a format prescribed by the plan
administrator.

(4) Distribution plans.

(A) Each participant must file a
distribution plan with the plan administrator
within 30 days of separation froin state em-
ployment. Failure to file a distribution plan
will result in the plan administrator authoriz-
ing an immediate lump-sum distribution to
the participant by the vendor.

(B) The distribution plan will di-
rect the timing and amounts of payments
from the employee’s deferred compensation
account. Once designated, the beginning date
of distributions may not be changed.

{C) Except with regard to the be-
ginning date of distributions, the plan may
be amended before the first distribution is
made. Once distribution begins, the plan
may not be amended, except in case of finari-
cial hardship.

(D) Distribution plans must be
consistent with the distribution options avail-
able under the investment contract in which
the employee’s Ceferrals are invested.

(5) If a product contract is declared
null and void and there is a refund of all
deferrals, the refund must be made payable
to the State of Texas. There can be no per-
sonal refunds to a participant.

(6) Federal taxes.

(A) Yearly earnings are not sub-
ject to taxation until they are paid or other-
wise made available to the participant (In-
ternal Revenue Code, §457). Earnings are
taxed upon distribution as ordinary income.

(B) The vendor must file all re-
ports required by the Internal Revenue Ser-
vice when any amounts are distributed to the
participant. All distributions to the partici-
pant are taxable as ordinary income and
should be reported on a W-2 form; they are
not considered supplemental wages (Rev.
Ruling 82-46; Reg 31.6051-1(a)). The em-
ployer identification number (EIN) can be
that of the plan administrator or the vendor.

(C) The vendor must accurately
determine any amounts to be withheld for

taxes based on a W-4 submitted by the par-
ticipant at the time of a distribution. If no
W-4 is provided, the participant should be
taxed as if the participant were single with
no dependents. TEFRA does not apply to
a Section 457 Plan (Section 35.3504.1, Tem-
porary Employment Tax Regulations, News
Release R-982, October 8, 1982); withhold-
ing is not by election.

(D) Total death benefits, including
life insurance proceeds, are taxable as ordinary
income to the beneficiary (Reg. 1.457-1(c)).

(E) Copies of all reports filed
with the Internal Revenue Service must be
mailed to the participant’s home address.

(k) Termination of vendor participation.

(1) A vendor may voluntarily ter-
minate its participation in the State of Texas
deferred compensation plan after notifying
the plan administrator. Participants must be
given not less than 60 days notice of the ven-
dor’s intent so they may select a new ven-
dor. Participants who have not transferred
their account balances within a reasonable
period may be transferred by the vendor as
long as there is no loss of principal, earn-
ings, or other benefits to the participant.
Transfers of accounts without participant
approval must be approved by the plan ad-
ministrator.

(2) A vendor that does not have a
balance in any deferred compensation ac-
count for 12 consecutive months will be ter-
minated as a vendor.

(3) A vendor that violates this sec-
tion, the State of Texas deferred compensa-
tion plar document, or its vendor agreement
may be required by the plan administrator
to terminate its participation as a vendor and
negotiate a transfer of product contracts to
another vendor or may be subject to a re-
striction of its right to acquire new business.
The negotiated transfer of product contracts
required of this subsection only applies to
products sold after November 15, 1986.

This agency heraby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency’s legal authority.

Issued in Austin, Texas, on October 17, 1986.

TRD-8609870 Bob Bullock
Comptroller of Public
Accounts

Effective date. November 7, 1988
Proposal publication date. August 15, 1986
For further information, please call

(512) 463-4004.

* * *

*34 TAC §5.114

The Comptroller of Public Accounts adopts
new §5.114, with changes to the proposed
text published in the August 15, 1986, is-
sue of the Texas Register (11 TexReg 3635).
This new saction is proposed to replace
current §5.114 which was repealed simul-
taneously.

11 TexReg 4436  October 24, 1986

Texas Register W



The change consists of adding a provi-
sion that requires an insurance agent to
notify his company and the employee in
writing of the benefits of an additional or
replacement policy.

The new section detalls the requirements
for the disclosure of information about
the producis offered to participants, in-
ciuding a required disclosure form. it also
enumerates a nonexclusive list of viola-
tions and remedies, and establishes a pro-
cedure for resolution of complaints.

This new section was proposed as a re-
sult of problems with some vendors cur-
rently In the program who have failed to
comply with the terms of their master
agreements. Those requirements and others
authorized by amendments to Texas Civil
Statutes, Article 6252-3b, passed during
the 68th Legislature, 1985, are beiy 3 incor-
porated in this new section and others be-
ing adopted concurrently.

The following comment was received con-
cerning adoption of the new section.

National Western Life suggested that a
comparative information form might be
used to provide further disclosure when
an agent sells a replacement policy. The
problem with such a form is getting the
information on the initial policy to do a
comglete comparison. The rules of disclo-
sure have been amended to require the
agent to provide his company and the em-
ployee with a statement in writing of suf-
ficlent reason why the participant would
benefit from an additional or replacement
policy.

The new section is adopted under Texas
Civil Statutes, Article 6252-3b, which pro-
vide that the comptroller may prescribe,
adopt, and enforce rules for the adminis-
tration of the deferred compensation pro-
gram.

§5.114. Dusclosure, Representations, and
Violations.
(a) Disclosure.
(1) Disclosure form.

(A) The plan administrator will
provide a disclosure form to each vendor.
The vendor will compiete the form to include
basic information for each product offered
in the plan.

(i) Basic information common
to all products and not dependent on the in-
dividual purchaser must be uniformly stated
on all disclosure forms.

(i) Dnsclosure of costs and prod-
uct information that is dependent on the in-
dividual purchaser must be filled in by the
vendor representative at the time the ¢m-
ployee and the vendor sign the participation
agreement and the disclosure form.

(B) Approval and use of disclosure
forms.

(1) Within 60 days after the ef-
fective date of this section, or when request-
ing approval of a new product to be offered
in the deferred compensation plan, each ven-

dor must submit a proposed disclosure form
to the plan administrator.

(ii) A separate disclosure form
must be submitted for each product offered.
Two or more products may not be described
on the-same disclosure form.

(iij) The plan admnistrator and/
or the regulatory agency for the type of prod-
uct offered will review the disclosure form
to insure that it accurately describes the prod-
uct offered. If any discrepancy is noted, the
plan administrator or the regulatory agency
will contact the vendor to resolve the dispute.

(iv) Upon approval of a dis-
ciosure form, the plan administrator will no-
tify the vendor. The vendor shall then have
the approved form reproduced to give to
each prospective participant.

(v) The type of product shall
be 1n bold face type or type that is larger than
that used for other items on the form.

(vi) For a petiod of six months
following the effective date of this section,
the vendor may use the proposed disclosure
form whether or not approval has been re-
ceived from the plan administrator. After
that date, or upon approval of its disclosure
form, whichever is earlier, a vendor may
solicit deferred compensation business only
for products for which a disclosure form has
been approved by the plan administrator and
must provide each prospective participant a
copy of the approved form.

(C) Information that will not con-
veniently fit in the space allowed on the dis-
closure form must be attached to the disclo-
sure form. This includes schedules of pay-
ments, charges, cash vaiues, or any other
items required to be disclosed.

{2) Advertising material shall not
contain any statement contrary to the infor-
mation contained 1n the disclosure form.

(3) Agents and salesmen shall not
make any representation about a product
contrary to any information contained in the
disclosure form.

(4) For pioducts with variable in-
terest rates, the disclosure form must state
under current interest rate, the word “‘vari-
able,”” and provide a blank for the agent or
salesman to provide the current interest rate,
to the extent permitted by federal law, and
the date for which that rate was effective.
A misstatement of the current interest rate
by more than 0.25% will be considered fail-
ure to provide a disclosure form.

(5) If an insurance agent sells an
employee an additional or replaccment life
policy, the agent must provide his company
and the employee with a statement in writing
of sufficient reason why the participant would
benefit from an additional or replacement
policy. The written statement by the agent
shall become a part of the disclosure form.

(A) Sufficient reason for an ad-
ditional or replacement policy shall be deter-
mined by the new vendor.

(B) The written statement must
be reviewed by the plan administrator before

deferral is authorized by the employee’s state
agency.
(b) Representations to state employees.

(1) No vendor, agent, or salesman
may state, represent, or imply that its prod-
uct is endorsed or recommended by the plan
administrator or the State of Texas.

(2) No vendor, agent, or salesman
may state, represent, or imply that its prod-
uct is the exclusive product available under
the deferred compensation plan.

(¢) Endorsements.

(1) Any vendor 1n the deferred com-
pensation plan receiving an endorsement of
its product or products in the deferred com-
pensation program shall notify the plan ad-
ministrator of that endorsement.

(2) Advertising matenal produced,
authorized, or used by the person or organ-
ization making such an endoisement to pro-
mote the vendor or product must be approved
by the plan administrator prior to use.

(3) The advertising material must
state the relationship between the vendor and
the person or organization making the en-
dorsement and the basis for the endorsement.

(d) Deferred compensdtion publications
produced by the Comptroller’s Office.

(1) A vendor may reproduce any
publication of the Comptroller’s Office con-
cerning deferred compensation for distribu-
tion to state employees.

(2) No changes to such publications
may be made by the vendor.

(3) A vendor may not print, stamp,
or otherwise affix its name, address, or that
of an agent or salesman on comptroller pub-
lications or reproductions of comptroller pub-
lications for distribution to state employees.

(e) Violations.

(1) A vendor, agent, or salesman
who attempts to solicit deferred compensa-
tion business without providing disclosure
forms to state employees 1s 1n violation of
these sections.

(2) A vendor, agent, or salesman
who uses an inaccurate or incomplete dis-
closure form to solicit deferred compensa-
tion business from state employees is in vio-
lation of these sections.

(3) A vendor, agent, or salesman
who gives information to a state employee
that is contrary to the information contained
on the disclosure form, or makes any state-
ment concerning a product or product con-
tract that 1s false or misleading is in viola-
tion of these sections.

(4) A vendor, agent, or salesman
who solicits or encourages participants to
transfer account balances from one vendor
to another, or to terminate deferrals to one
vendor and begin deferrals to another when
such transfer or termination is not in the best
interests of the participant is in violation of
these sections.

() Remedies.
(1) Product contiacts or participa-
tion agreements obtained through methods
that violate these sections are subject to re-
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scission and refund of all deferrals plus in-
terest.
(2) A vendor that violates these sec-
tions is subject to removal from the program
or a restriction of its right to acquire new
business.
(3) An agent, salesman, or vendor
who violates these sections is subject to a
prohibition from further solicitation or ac-
ceptance of deferred compensation business.
(4) Possible violations of state in-
surance or security laws or regulations will
be referred to the State Board of Insurance
or the State Securities Board for action.

(5) A vendor that is removed from
the program must transfer all deferred com-
pensation product contracts to another ven-

dor remaining in the program with no loss
to the State of Texas or the participant.
(8) Procedure.

(1) If a complaint is received con-
cerning any vendor, agent, or salesman, or
if the plan administrator has cause t& object
to the actions of any vendor, agent, or sales-
man, notice and opportunity for hearing will
be afforded the vendor, agent, or salesman
before action is taken by the plan adminis-
trator. See the comptroller’s rules of prac-
tice and procedure, §§1.1-1.43 of this title
(relating to Practice and Procedure).

(2) Violations of contractual obliga-
tions will not be handled through adminis-
trative procedures. If a satisfactory agree-
ment cannot be reached, these matters will
be referred to the attorney general.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsal and found o be a valid exercise
of the agency's legal authority.

issued In Austin, Texas, on October 17, 1988.

TRD-8600871 Bob Bullock
Comptrolier of Public
Accounts

Effective date: November 7, 1968
Proposal publication date: August 15, 1986
For further Information, please call

(512) 483-4004.

* * *
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Open ,

— M eet i ngs Agencies with statewide jurisdiction must give at least seven days notice before an im-

pending meeting. Institutions of higher education or political subdivisions covering all

or part of four or more counties (regional agencies) must post notice at least 72 hours prior to a scheduled meeting
time. Some notices may be received too late to be published hefore the meeting is held, but all notices are publish-

ed in the Register.

Emergency mestings and agendas. Any of the governmental entities named above must have notice of an
emergency meeting, an emergency revision to an agenda, and the reason for such emergency posted for at least
two hours before the meeting is convened. Emergency meeting notices filed by all governmental agencies will

be published.
Posting of open meeting notices.

All notices are posted on the bulletin board outside the Office of the Secretary

of State on the first floor of the East Wing in the State Capitol, Austin. These notices may contain more detailed
agendas than what is published in the Register.

Texas Commission for the Blind

Monday, October 27, 1986, 1:30 p.m. The
Board of the Texas Commission for the
Blind (TCB) will meet via conference call in
Room 300, TCB Administrative Building,
4800 North Lamar Boulevard, Austin. Ac-
cording to the agenda, the board will hear
a report from the Policy and Budget Com-
mittee; act on the agency’s legislative ap-
propriation request for fiscal year 1988-1989,
hear the report from the Employer of the
Year Committee; and select Employer of the
Year recipients.

Contact: Jean Wakefield, P.O. Box 12866,
Austin, Texas 78711, (512) 459-2600.

Filed: October 17, 1986, 2:42 p.m.

TRD-8609895
* * *
Texas State Board of Examiners of

Professional Counselors

Saturday, October 25, 1986, 2 p.m. The
Texas State Board of Examiners of Profes-
sional Counselors will meet in the Huaco
Room, 100 Washington Street, Waco. Ac-
cording to the agenda summary, the board
will approve the minutes of the August 2,
1986, meeting; consider the licensure applica-
tions and procedures including reviews of
disapproved files (applicants with disap-
proved files may appear for review of their
applications); hear the annual report; con-
sider the relationship beiween the board and
the National Board of Certified Counselors;
hear committee reports from Examination,
Continuing Education, Professional Rela-
tions, Complaint, and Budget Committees;
consider the cancellation of licenses due to
nonrenewal; other matters relating to the
licensure and regulation of professional
counselors; and set the next meeting date.
The board also will meet in executive session
relating to board employee status with no
decision or votes taken.

Contact: Daniel L. Boone, 1100 West 49th
Street, Austin, Texas 78756, (512) 458-7511.

Filed: October 16, 1986, 4:05 p.m.
TRD-8609848

* * *

Int Council on Earl
c':'hm Intervention y

Monday, October 27, 1986, 8:30 a.m. The
Interagency Council on Early Childhood In-
tervention will meet in Room 240, Texas
Department of Mental Health and Mental
Retardation, 909 West 45th Street, Austin.
According to the agenda summary, the coun-
cil will review and approve the minutes; hear
the Advisory Committee report; review Leg-
islative Budget Board revisions; consider the
implication of the passage of the Federal Dis-
cretionary Grant Program for early child-
hood; consider an update on the status of
proposed cancellation of the contract with
the Brazoria County Center for the Re-
tarded; and discuss programmatic revisions
and solicitation of program input.

Contact: Mary Elder, 1100 W<¢st 49th Street,
Austin, Texas 78756, (512) 465-2671.

Filed: October 16, 1986, 4:05 p.m.
TRD-8609849

* * &

Texas Education Agency

Wednesday, November 3, 1986, 10 a.m. The
Proprietary School Advisory Commission of
the Texas Education Agency will meet in
Room 1-100, William B. Travis Building,
1701 North Congress Avenue, Austin. Items
on the agenda include a discussion of fee for
inspection of additional classroom facilities,
discussion of fine to be assessed by the ad-
ministrator for violations of Subchapter G
entitled Prohibited Acts, discussion of pay-
ment of all assessed fines before issuance of
a certificate of approval, discussion of pay-
meant of all assessed fines by representatives
vefore registration, designation of Travis
County as the court of competent jurisdic-
tion for injunctions, and discussion of bonds

to be allowed in increments of $5,000 and
increase of maximum bond size to $50,000.

Contact: Joe L. Price, 1701 North Congress
Avenue, Austin, Texas 78701, (512)
463-9475.

Filed: October 20, 1986, 3:52 p.m.
TRD-8609940

* * *

Em s Retirement System of
exas

Tuesday, October 28, 1986, 9 a.m. The
Board of Trustees of the Employees Retire-
ment System of Texas (ERS) will meet in the
ERS Building, 18th and Brazos Streets,
Austin. According to the agenda summary,
the board will review and approve the board
minutes; consider and act on proposed
amendments to insurance rules; consider and
act on emergency and proposed amendment
to Board Rule §73.15; review federal legisla-
tion regarding the Social Security Program;
act on the appeal of Douglas B. Parker re-
garding insurance; hear the status report on
the state auditor management letter; discuss
and act on the proposed Judicial Retirement
System of Texas Plan Two operating budget;
hear the executive director’s report; and set
the date of the next trustee meeting. The
board also will meet mn executive session.

Contact: James T. Herod, 18th and Brazos
Streets, Austin, Texas 78701, (512) 467-6431,
ext. 178.

Filed: October 17, 1986, 11:02 a.m.
TRD-8609890

* * *

Office of the Governor

Saturday, October 25, 1986, 8:30 a.m. The
Texas Crime Stoppers Advisory Council of
the Criminal Justice Division of the Office
of the Governor will meet in the McAllen
Holidome, 200 West Expressway 83, McAllen.
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Items on the agenda include the approval of
minutes of the September 26, 1986, meeting;
a report on Local Crime Stoppers Programs;
4 report on current operations; and a discus-
sion on amendments to Crime Stoppers Ad-
visory Council Rules, Texas Crime Stoppers
assistance grant management and reward
schedule. The council also will meet in ex-
ecutive session to consider personnel matters
concerning the coordinator’s possible resig-
nation.

Contact: Donald S. Dillard, P.O. Box 12428,
Austin, Texas 78701, (512) 463-1784.

Filed: October 17, 1986, 4:58 p.m.
TRD-8609901

Friday, October 31, 1986, 10 a.m. The Task
Force on Border Economic Development of
the Office of the Governor will meet in
Room 101, John H. Reagan Building, 105
West 15th Street, Austin. According to the
agenda, the task force will adopt the min-
utes; discuss the *‘Future of a Region’” Con-
ference and imphcations for the Border Task
Force recommendations; discuss and adopt
issues to be included with recommendations
in the final report, including votes on en-
vironment, tourism, infrast: ucture; educa-
tion and training; business and agribusiness;
and state and federal legislative 1ssues; con-
sider other business and conduct an open dis-
cussion.

Contact: Tom Adams, Room 412, 201 East
14th Street, Austin, Texas 78711, (512)
463-1827.

Filed: Qctober 20, 1986, 11:01 a.m.
TRD-8609909

* * *

Texas Department of Health

Saturday, October 25, 1986, 8 a.m. The
Legislative Committee of the Texas Board
of Health of the Texas Department of
Health will meet in the boardroom, The
Westin Paso Del Norte, 101 South El Paso
Street, El Paso. According to the agenda
summary, the commuttee will approve the
mnutes of the September 20, 1986, meeting;
consider the proposal to draft legislation
relating to licensing certain state hospitals;
consider the use of administrative penalties
to finance the trustee’s fund in long-term
facilities; consider items relating to certain
enforcement provisions in the Litter Abate-
ment Act, the Sohd Waste Disposal Act, and
Texas Civil Statutes, Article 4477-1; establish
an Organ Information Office 1n the Texas
Department of Health; and consider the
amendment of the Communicable Disease
Prevention and Control Act to consolidate
disease control laws.

Contact: Knis Lloyd, 1100 West 49th Street,
Austin, Texas 78756, (512) 458-7484

Filed: October 16, 1986, 4:05 p.m
TRD-8609846

Saturday, October 25, 1986, 10 a.m. The
Texas Board of Health of the Texas Depart-
ment of Health will meet in the Brahma
Room, The Westin Paso Del Norte, 101
South El Paso Street, El Paso. According
to the agenda summary, the board will ap-
prove the minutes of the last meeting; hear
the commissioner’s report; approve the com-
mendatory resolution; consider the regional
update and report on the activities of the
Texas Department of Health Region 3/12;
consider activities of the El Paso Field Of-
fice, Pan American Health Crganization;
consider Primary Care and Maternal Infant
Health Improvement Act and the Indigent
Health Care update; hear committee reports
from Budget, Legislative, Crippled Chil-
dren’s Services, Emergency and Disaster,
Environmental Health, Hospitals, Nursing
Homes, Alternate Care, Public Relations,
and Strategic Planning Committees; hear an-
nouncements and comments (no board ac-
tion requested); and set the meeting Jdate for
November 1986. The board also will meet
in executive session.

Contact: Kris Lloyd, 1100 West 49th Street,
Austin, Texas 78756, (512) 458-7484.

Filed: October 16, 1986, 4:05 p.m.
TRD-8609847

Wednesday, October 29, 1986, 1:30 p.m.
The Hospital Data Advisory Committee of
the Texas Department of Health will meet
in Room G-107, 1100 West 49th Street, Aus-
tin. According to the agenda summary, the
commitiee will consider the overview of the
Texas Department of Health and Bureau of
State Health Planni~g and Resource Devel-
opment; consider the charge to the commit-
tee regarding function and responsibility;
consider open meeting procedures; consider
the overview of bureau activities relevant to
the Health Data Advisory Committee on
Hospital Data Collection, Hospital Utiliza-
tion and Financial Data, Hospstal Discharge
Abstract Data; present and discuss the pro-
posed work program and committee struc-
ture; consider the adoption of bylaws; elect
officers; consider travel reimbursement poli-
cies and procedures, and select the next
meeting date.

Contact: Carol S. Daniels, 1100 West 49th
Street, Austin, Texas 78756, (512) 458-7261.

Filed: October 16, 1986, 4:04 p.m.
TRD-8609850

Friday, October 31, 1986, 10 a.m. The Texas
Emergency Medical Services Advisory Coun-
cil (TEMSAC) of the Texas Department of
Health will meet in Room T-607, 1100 West
49th Street, Austin. According to the agen-
da summary, the council will approve min-
utes; hear the TEMSAC chairman’s report,
the associate commussioner’s report, the
legislative report; consider rule activity on
Emergency Medical Service Rules §§157.21-
157.81; hear the TEMSAC ad hoc commut-
tee reports from Medical Directors and Edu-
cation; hear emergency medical services con-

ference report; consider communications and
messages to TEMSAC; and set future meet-
ing dates.

Contact: Gene Weatherall, 1100 West 49th
Street, Austin, Texas 78756, (512) 465-2601.

Filed: October 21, 1986, 8:57 a.m.
TRD-8609963

* * *

Texas Historical Commission

Monday, October 27, 1986, 7:30 a.m. The
Executive Committee of the Texas Historical
Commission will meet in the Carrington-
Covert House Library, 1511 Colorado Street,
Austin. Items on the agenda include the Texas
awards for historic preservation, thie budget,
the Texas Homes Proposal, the Nominating
Committee, and Texas Historical Foundation.
The committee also will meet in executive ses-
sion if necessary.

Contact: Curtis Tunnell, 1511 Colorado
Street, Austin, Texas 78701, (512) 463-6100.

Filed: October 16, 1986, 1:27 p.m.
TRD-8609832

Monday, October 27, 1986, 9 a.m. The Texas
Historical Commission will hold its quarter-
ly meeting in the French Legation Museum,
802 San Marcos Street, Austin. Items on the
agenda summary include the chairman’s re-
report, the Main Street Committee report, the
Sesquicentennial Committee report, the Fed-
eral Programs Committee report, the Arche-
ology Committee report, the Publications
Commuttee report, the Research and Markers
Committee report, the Field and Museum
Services Committee report, and the Architec-
ture Committee report. The commission also
will meet in executive session if necessary.

Contact: Curtis Tunnell, 1511 Colorado
Street, Austin, Texas 78701, (512) 463-6100.

Filed: October 16, 1986, 1:27 p.m.
TRD-8609833

* * *

Industrial Accident Board

Thursday, October 23, 1986, 9:30 a.m. The
Advisory'Delivery Subcommittee of the In-
dustrial Accident Board met in Suite 113,
Maplewood Plaza, 5925 Maple Avenue, Dal-
las. According to the agenda, the subcom-
mittee discussed Article 8306, §15, Lump
sura settlement; Article 8306, §18a, Timeli-
ness of commencement of benefits or filing
of controversions, suspension of benefits,
penalties; and Article 8507, §5c, Multiple
subscribers, payment of claims, deposit of
proportionate share prior to liability deter-
mination.

Contact: William Treacy, 200 East Riverside,
Austin, Texas 78704, (512) 448-7962.

Filed: October 16, 1986, 2:46 p.m.
TRD-8609839
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Friday, October 24, 1986, 9:30 a.m. The
Texas Industrial Accident Board will meet
in Room 107, Bevington A. Reed Building,
200 East Riverside Drive, Austin. According
to the agenda, the board will meet in ex-
ecutive session to review board files pursuant
to the workers’ compensation statute.

Coatact: William Treacy, 200 East Riverside
Drive, Austin, Texas 78704, (512) 448-7962.

Filed: October 20, 1986, 3:37 p.m.
TRD-8609937

* * *

State Board of Insurance

Tuesday, October 28, 1986, 9 a.m. The
Commissioner’s Hearing Section of the State
Board of Insurance will meet in Room 342,
1110 San Jacinto Street, Austin. According
to the agenda, the section will consider
Docket 9368—application for amendments
to the articles of incorporation of Chilton
Insurance Company, Dallas, increasing its
authorized capita’

Contact: O. A. Cassity, 11, 1110 San Jacinto
Street, Austin, Texas 78701-1998, (512)
463-6498.

Filed: October 20, 1986, 11:51 a.m.
TRD-8609910

Tuesday, October 28, 1986, 10 a.m. The
State Board of Insurance will meet in Room
414, State Insurance Building, 1110 San
Jacinto Street, Austin. According to the
agenda, tne board will consider a prepaid
legal rate filing by Pre-Paid Legal Casual-
ty, Inc

Contact: Pat Wagner, 1110 San Jacinto
Street, Austin, Texas 78701-1998, (512)
463-6328.

Filed: October 17, 1986, 8:37 a.m.
TRD-8609861

Hearing Sections of the the State Buaid of
Insurance will meet at 1110 San Jacinto
Street, Austin. Days, tumes, rooms, sections,
and dockets follow.

Tuesday, October 28, 1986, 1:30 p.m. In
Room 353, the Commissioner’s Hearing Sec-
tion will consider Docket 9365—whether the
certificate of authority of Carolina Con-
tinental Insurance Company, Coiumbia,
South Carolina, should be cancelled or re-
voked.

Contact: James W. Norman, 1110 San
Jacinto Street, Austin, Texas 78701-1998,
(512) 463-6525.

Filed: October 20, 1986, 11:51 a.m.
TRD-8609911

Tuesday, October 28, 1986, 1:36 p.m. In
Room 342, the Commissioner’s Hearing Sec-
tion will consider Docket 9372—proposed
change in control of Healthamerica Cor-
poration of Texas, San Antonic, a health
maintgnance organization.

Contact: J. C. Thomas, 1110 San Jacinto
Street, Austin, Texas 78701-1998, (512)
463-6524.

Filed: October 20, 1986, 11:51 a.m.
TRD-8609912

Wedn.sday, October 29, 1986, 9 a.m. In
Room 535, the Fire Marshal’s Hearing Sec-
tion will consider Docket FM-057—whether
disciplinary action should be taken against
Fire Detection Consultants, Inc., Houston,
who holds a certificate of registration to in-
stall fire detection and alarm devices and
systems.

Contact: J. C. Thomas, 1110 San Jacinto
Street, Austin, Texas 78701-1998, (512)
463-6524.

Filed: October 20, 1986, 11:51 a.m.
TRD-8609913

Monday, November 3, 1986, 9 a.m. In
Room 342, the Commussioner’s Hearing Sec-
tion will consider Docket 9331—whether
Central Texas Health Plan and its duly
authorized divisions Central Texas Health
Plan, doing business as South Texas Health
Plan, and Central Texas Health Plan, do-
ing business as Mid-Texas Health Plan,
Austin, has compled with Commissioner’s
Order 86-0928, dates September 3, 1986.

Contaci: James W. Norman, 1110 San
Jacinto Street, Austin, Texas 78701-1998,
(512) 463-6525.

Filed: October 20, 198€, 11:51 a.m.
TRD-8609914

Monday, November 3, 1986, 1:30 p.m. In
Room 342, the Commissioner’s Hearing Sec-
tion will consider Docket 9366—application
of Christie Steven Tyler, Dallas, for a Group
I, legal reserve life, health, and accident in-
surance agent’s license.

Contact: O. A. Cassity, III, 1110 San Jacinto
Street, Austin, Texas 78701-1998, (512)
463-6498.

Filed: October 20, 1986, 11:51 a.m.
TRD-8609915

Wednesday, November S5, 1986, 8:30 a.m.
The State Board of Insurance will meet in
Room 101, John H. Reagan Building, 15th
Street and Congress Avenue, Austin. Acoord-
ing to the agenda summary, the board will
consider proposed amendments to the Texas
Automobile Manual and endorsement forms
relating to miscellaneous type vehicles,
and to consider proposed rate adjustments
for miscellaneous type vehicles.

Contact: Pai Wagner, 1110 San Jacinto
Street, Austin, Texas 78701-1998, (512)
463-6328.

Filed: October 17, 1986, 1:46 p.m.
TRD-8609891

Monday, November 17, 1986, 9 a.m. The
State Board of Insurance will meet in Room
101, John H. Reagan Building, 15th Street

and Congress Avenue, Austin. According to
the agenda, the board will consider proposed
28 TAC §7.71, Requirements for Annual
Statement Diskette Filing, published in 11
TexReg 4272.

Contact: Pat Wagner, 1110 San Jacinto
Street, Austin, Texas 78701-1998, (512)
463-6328.

Filed: October 16, 1986, 3:30 p.m.
TRD-8609845

* * *

Texas Department of Labor and
Standards

Monday and Tuesday, October 27 and 28,
1986, 1:30 p.m. and 9 a.m., respectively. The
Boiler Division of the Board of Boiler Rules
of the Texas Department of Labor and Stan-
dards will meet in emergency session in
Room 2.120, 26th and Red River Streets, Joe
C. Thompson Center, Austin. Items on the
agenda include consideration of proposed
rules; and the Texas Boiler Certificate of
Operation Program, including overall system
efficiency, statistical status of certificates of
operation, certificace of operation extension
request, inspection agency liaison status, and
special programs. The emergency status is
necessary in order to discuss possible rul
regarding boiler maintenance and preventiol
of explosions.

Contact: Steven M. Matthews, P.O. Box
12157, Austin, Texas 78711, (512) 463-2904.

Filed: October 20, 1986, 3:29 p.m.
TRD-8609936

* * *

Board of Pardons and Paroles

Monday-Friday, October 27-31, 1986, 1:30
p.m. daily Monday-Thursday and 11 a.m.
Friday. A three-member panel of the Board
of Pardons and Paroles will meet at 8610
Shoal Creek Boulevard, Austin. According
to the agenda summary, the panel will re-
ceive, review, and consider information and
reports concerning prisoners and inmates
and administrative releasees subject to the
board’s jurisdiction and imitiate and carry
through with appropriate action.

Contact: Mike Roach, 8610 Shoal Creek
Boulevard, Austin, Texas, (512) 459-2713.

Filed: October 17, 1986, 10:14 a.m.
TRD-8609872

Tuesday, Ociober 28, 1986, 1:30 p.m. The
Board of Pardons and Paroles will meet at
8610 Shoal Creek Boulevard, Austin. Accord-
ing to the agenda, the board will consider
executive clemency recommendations and re-
lated actions, other than out-of-country con-
ditional pardons, including full pardons and
restoration of civil rights of citizenship;
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emergency medical reprieves; commutations
of sentence; and other reprieves, remissions,
and executive clemency actions.

Contact: Juanita Llamas, 8610 Shoal Creek
Boulevard, Austin, Texas, (512) 459-2704.

Filed: October 17, 1986, 10:14 a.m.
TRD-8609873

* * *

Texas Parks and Wildlife
Department

Wednesday, November 12, 1986, 6 p.m. The
Commussion of the Texas Parks and Wildlife
Department will meet in the Bayou Audito-
rum, Bayou Buiiding, University of Hous-
ton, Clear Lake, 2700 Bay Area Boulevard,
Houston. According to the agenda, the com-
mussion will receive coraments from inter-
ested persons concerning the Draft Feasibili-
ty Report and environmental impact state-
ment prepared by the United States Army
Corps of Engineers regarding the Galveston
Bay Area Nawvigation Study, a proposal to
widen and deepen the Houston Ship Channel.

Contact: Charles D. Travis, 4200 Smith
School Road, Austin, Texas 78744, (512)
479-4802

Filed: October 16, 1986, 1:57 p.m.
TRD-8609834

* * *

Texas State Board of Public
Accountancy

Tuesday, October 21, 1986, 9 a.m. The State
Board of Public Accountancy met in emer-
gency session in Suite 340, 1033 La Posada,
Austin. According to the agenda, the board
conducted panel hearings on uniform CPA
examination candidates to determine if their
cniminal convictions were relevant to sitting
for the examination and subsequent licensure
as certified public accountants. The case
numbers for four individuals were:
86-09-01X, 86-09-02X, 86-09-03X, 86-09-04X.
The emergency status was necessary because
the matter of these convictions had not come
to the board’s attention to prepare for an
earlier hearing

Contact: Bob E. Bradley, Swte 340, 1033 La
Posada, Austin, Texas 78752-3892, (512)
451-0241,

Filed: October 20, 1986, 4.48 p.m.
TRD-8605952

Thursday, October 23, 1986, 9 a.m. The Ex-
amination Commuttee of the Texas State
Board of Public Accountancy made an emer-
gency revision to the agenda for a meeting
held in Suite 340, 1033 La Posada, Austin.
The revision concerned the review of infor-
mation relating to the November 1986 Uni-
form CPA Examunation; review of noa-rou-
tine applications, exam candidate applica-

tions held over from prior meeting; review
of panel hearings, board and staff assign-
ments; discussior ¢ exam candidate site
assignments; rev’ . proctor availability,
successful bids for ..mporary employees at
the exam sites; discussion of the use of
NASBA statistical questionnaire at the exam
sites; review of instructions to handicapped
exam candidates, and other matters coming
before the committee; and review of other
pertinent topics. The emergency status was
necessary because the date and time of
meeting has been changed because two of the
three committee members were unable to at-
tend the previously scheduled meeting on Oc-
tober 22, 1986.

Ceontact: Bob E. Bradley, Suite 340, 1033 La
Posada, Austin, Texas 78752-3892, (512)
451-0241.

Filed: October 21, 1986, 8:56 a.m.
TRD-8609964

* * *

Texas Department of Public Safety

Thursday, October 30, 1986, 9 a.m. The
Public Safety Commission of the Texas De-
partment of Public Safety (DPS) will meet
in the commission room, DPS Headquar-
ters, 5805 North Lamar Boulevard, Austin
According to the agenda, the commission
will approve minutes; consider budget mat-
ters, personne! matters, miscellaneous, and
other unfimshed business.

Contact: James B. Adams, 5805 North
Lamar Boulevard, Austin, Texas 78756,
(512) 465-2000, ext. 3700.

Filed: October 21, 1986, 8:46 a.m.
TRD-8609962

* * *

Public Utility Commission of Texas

The Hearings Division of the Public Utility
Division of Texas will meet in Suite 450N,
7800 Shoal Creek Boulevard, Austin. Days,
times, and dockets follow

Tuesday, October 28, 1986, 1:30 p.m. A
prehearing conference in Docket 7127—pe-
tition of Joe Bryan et al. for service area ex-
ception within Rusk County.

Contact: Rhonda Colbert Ryan, 7800 Shoal
Creek Boulevard, Austin, Texas 78757, (512)
458-0100.

Filed: October 16, 1986, 2:48 p.m.
TRD-8609841

Thursday, October 30, 1986, 11 a.m. A
prehearing conference in Docket 7031—ap-
plication of Texas Utilities Electric Company
for proposed transmission line and associ-
ated substation within Henderson and Kauf-
man Counties.

Contact: Rhonda Colbert Ryan, 7800 Shoal
Creek Boulevard, Austin, Texas 78757, (512)
458-0100.

Filed: October 17, 1986, 2:39 p.m.
TRD-8609896

Thursday, December 4, 1986, 10 a.m. A
hearing on the merits in Docket 6771—in-
quiry into the Southwestern Bell Telephone
Company Essx custom tariff. The meeting
is rescheduled from October 21, 1986.

Contact: Rhonda Colbert Ryan, 7800 Shoal
Creek Boulevard, Austin, Texas 78757, (512)
458-0100.

Filed: October 20, 1986, 2:43 p.m.
TRD-8609933

Tuesday, January 13, 987, 10 8.m. A hear-
ing on the merits in Docket 7027—applica-
tion of AT&T Communications of the South-
west to reduce rates of its 1.544 MBPS digital
services tariff.

Contact: Rhonda Colbert Ryan, 7800 Shoal
Creek Bouievard, Austin, Texas 78757, (512)
458-0100.

Filed: October 17, 1986, 2:39 p.m.
TRD-8609897

Thursday, January 22, 1987, 10 a.m. A hear-
ing on the merits in Docket 7121—applica-
tion of Poka Lambr Telephone Cooperative,
Inc., to revise its tanff for wide area mobile
telephone service.

Contact: Rhonda Colbert Ryan, 7800 Shoal
Creek Boulevard, Austin, Texas 78757, (512)
458-0100.

Filed: October 20, 1986, 2:43 p.m.
TRD-8609934

* * *

Rallroad Commission of Texas
Monday, October 20, 1986, 9 a.m. The Oil
and Gas Division of the Railroad Commis-
sion of Texas made emergency revisions to
the agenda for meetings held in the 12th
Floor Conference Room, William B. Travis
Building, Austin. Agendas follow.

The division considered Docket 3-86,358-—
application of Zinn Petroleum Company
and Cecil V. Hagen, to separate the Bell
Lake (9800) Field into three separate fields
to be called the Bell Lake (9800) (9800-A)
and (9800-B) Fields, Brazoria County; and
Docket 9-87,707—application of Hastings,
J.W. Qii Company, to dispose of oil and gas
waste by njection into a porous formation
not productive of oil or gas Benedict Lease,
Well No. 2, Knox City, (north, Strawn)
Field, Knox County. The emergency status
was necessary because these items were pro-
perly noticed for the meeting of October 13,
1986, and were passed.

Contact: Margaret Allen, P.O. Drawer
12967, Austin, Texas 78711, (512) 463-6924.
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Flled: October 17, 1986, 10:37 a.m.
TRD-8609874

The division considered Docket 9-86,284—
whether to enter a commission order assess-
ing administrative penalties and/or requir-
ing compliance with commission regulations
on the Collier Operating Company, Blood-
worth -B- (25250) Lease, Well No. Unid A-
H, Jack County Regular Field, Jack Coun-
ty; and Docket 9-86,727—Collier Operating
Company, Bullinger Lease, Well No. 1, Clay
County. The emergency status was necessary
because these items were properly noticed for
the meeting of October 13, 1986.

Contact: Barbara Epstein, P.O. Drawer
12967, Austin, Texas 78711, (512) 463-7291,

Filed: October 17, 1986, 10:39 a.m.
TRD-8609875

Monday, October 27, 1986, 9 s.m. The
Railroad Commission of Texas will meet in
the 12th Floor Conference Room, William
B. Travis Building, 1701 North Congress
Avenue, Austin. The commission will con-
sider and act on division agendas as follows.

The Administrative Services Division direc-
tor’s report on division administration,
budget, procedures, and personnel matters.

Contact: Roger Dillon, P.O. Drawer 12967,
Austin, Texas 78711, (512) 463-7257.

Filed: October 17, 1986, 10:42 a.m.
TRD-8609876

The Automatic Data Processing Division
director’s report on division administration,
budget, procedures, equipment acquisitions,
and personnel matters.

Contact: Bob Kmetz, P.O. Drawer 12967,
Austin, Texas 78711, (512) 463-7251.

Filed: October 17, 1986, 10:42 a.m.
TRD-8609877

The Flight Division director’s report on divi-
sion administration, budget, procedures, and
personnel matters.

Contact: Ken Fossler, 1701 North Congress
Avenue, Austin, Texas 787C1, (512) 463-
6787.

Filed: Ociober 17, 1986, 10:41 a.m.
TRD-8609878

Various matters falling within the Gas
Utilities Division’s regulatory junsdiction.

Contact: Lucia Sturdevant, P.O. Drawer
12967, Austin, Texas 78711, (512) 463-7003.

Filed: October 17, 1986, 10:39 a.m.
TRD-8609879

The Office of Information Services director’s
report on division administration, budget,
procedures, and personnel matters.

Contsct: Brian W. Schaible, P.O. Drawer
12967, Austin, Texas 78711-2967, (512) 463-
6710.

Filed: October 17, 1986, 10:42 a.m.
TRD-8609880

The LP-Gas Division director’s report on
division administration, budget, procedures,
and personnel matters

Contact: Thomas D. Petru, P.O. Drawer
12967, Austin, Texas 78711-2967, (512) 463-
6931.

Filed: October 17, 1986, 10:4} a.m.
TRD-8609881

Various matters falling within the O1l and
Gas Division’s regulatory jurisdiction.

Contact: Timothy A. Poe, P.O. Drawer
12967, Austin, Texas 78711, (512) 463-6713.

Filed: October 17, 1986, 10:40 a.m.
TRD-8609882

Additions to the previous agenda:

Consideration of category determinations
under the Natural Gas Policy Act of 1978,
§8102(c)(1)(B), 102(c)(1)(C), 103, 107, and
108

Contact: Margie L. Osborn, P.O. Drawer
12967, Austin, Texas 78711, (512) 463-6755.

Filed: October 17, 1986, 10:41 a.m.
TRD-8609884

Consideration of procedure to be used in the
application of Bennett and Burrow to reduce
the allowable of all oil and gas wells in this
state other than stripper wells and wells with
tertiary production by a percentage of 10%.

Contact: Susan Cory, P.O. Box 12967,
Austin, Texas 78711, (512) 463-6922

Filed: October 17, 1986, 10:40 a.m.
TRD-8609883

The Personnel Division director’s report on
division administration, budget, procedures,
and personnel matters.

Centact: Mark K. Bogan, P.O. Drawer
12967, Austin, Texas 78711, (512) 463-6981.

Filed: October 17, 1986, 10:40 a.m.
TRD-8609885

The Office of Research and Statistical
Analysis director’s report on diviston admin-
istration, budget, procedures, and personnel
matters.

Contact: Gail Gemberling, P.O. Drawer
12967, Austin, Texas 78711, (512) 463-6976.

Filed: October 17, 1986, 10:41 a.m.
TRD-8609886

The Office of the Special Counsel director’s
report relating to pending litigation, state
and federal legislation, and other budget, ad-
ministrative, and personnel matters.

Contact: Walter Earl Like, 1124 IH 35
South, Austin, Texas 78704, (512) 463-7149.

Filed: October 17, 1986, 10:41 a.m.
TRD-8609887

The Surface Mining and Reclamation Divi-
sion director’s report on division adminis-
tration, budget, procedures, and personnel
matters; the acceptance of incremental bond
amounts for the South Hailsville Mine of the
Sabine Mining Company for its operations
under Permut 13; the acceptance of incre-
mental bond amounts for South Hallsville
Mine of the Sabine Mining Company for its
operations under Permit 24; proposed amend-
ment to 16 TAC §11.221, “‘State Program
Regulation,’ consisting of the adoption by
reference of revised coal mining regulations
concerning effluent limitations, prime farm-
land, notices of violation and lands unsuit-
able for miming; and the awarding of a con-
tract for ccnsultant engineering services to
Morrison-Knudsen, Inc., for the Alcoa
abandoned mine land project.

Contact: J. Randel (Jerry) Hill, William B.
Travis Building, 1701 North Congress Ave-
nue, Austin, Texas, (512) 463-7149.

Filed: October 17, 1986, 10:40 a.m.
TRD-8609888

Various matters falling within the Transpor-
tation Division’s regulatory jurisdiction.

Contact: Michael A. James, P.O. Drawer
12967, Austin, Texas 78711, (512) 463-7122.

Filed: October 17, 1986, 10:42 a.m.
TRD-8609889

* * *

Toxas Real Estate Commission

Monday, October 27, 1986, 9:30 a.m. The
Texas Real Estate Commission (TREC) will
meet in the conference room, TREC Head-
quarters, 1101 Camino La Costa, Austin.
According to the agenda summary, the com-
mission will consider the minutes of the
September 8, 1986, meeting; hear staff
reports for the month of August 1986; con-
sider proposed amendments io 22 TAC
§§535.63-535.66 concerning acceptability of
courses offered to satisty educational re-
quirements for licensure; conduct a public
hearing on the proposed amendment to 22
TAC §535.202 concerning real estate inspec-
tors; consider the final action on the pro-
posed amendment to 22 TAC §535.202 con-
cerning real estate inspectors; consider the
proposed amendment to §535.11 concerning
reproduction of promulgated forms, and
§535.202 concerning real estate inspectors;
and consider motions for rehearing and/or
probation. The commission also will meet 1n
executive session to consider Texas Cvil
Statutes, Article 6252-17.

Contact: Camilla S Shannon, P O. Box
12188, Austin, Texas 78711, (512) 465-3900.

Filed: October 17, 1986, 1:46 p.m.
TRD-8609892

Monday, October 27, 1986, 9:30 a.m. The
Texas Real Estate Commission (TREC) made

% Open Meetings

October 24, 1986

11 TexReg 4443



a revision to the agenda for a meeting to be
held in the conference room, TREC Head-
quarters, 1101 Camino La Costa, Austin.
The revision concerns consideration of
education maiters; and proposed amend-
ments to 22 TAC §§535.63-535.66 concern-
ing acceptability of courses offered to satisfy
educational requirements for licensure.

Contact: Camilla S. Shannon, P.O. Box
12188, Austin, Texas 78711, (512) 463-3900.

Filed: October 17, 1986, 4:39 p.m.
TRD-8609900

* * *

Texas Savings and Loan
Department

The Texas Savings and Loan Department
will meet in Suite 201, 2601 North Lamar
Boulevard, Austin. Days, times, and agen-
das follow.

Monday, October 27, 1986, 9 a.m. The
department wil! accumulate a record of evi-
dence in regard to the application of First
Savings Association of Orange, Houston,
Harris County, to change the name to Banc
One Savings Association, from which record
the commissioner will determine whether to
grant or deny the application.

Contact: Russell R. Oliver, Suite 201, 2601
North Lamar Boulevard, Austin, Texas
78705, (512) 479-1250.

Filed: October 16, 1986, 4:32 p.m.
TRD-8609853

Tuesday, October 28, 1986, § a.m. The
department will accumulate a record of evi-
dence in regard to the application of Texas
Mercantile Savings Association, Dallas,
Dallas County, to relocate the home office
from 10300 North Central Expressway, Dal-
las, Dallas County, to 5757 Alpha Road,
Dallas, Dallas County, from which record the
commissioner will determine whether to
grant or deny the application.

Contact: Russell R. Oliver, Suite 201, 2601
North Lamar Boulevard, Austin, Texas
78705, (512) 479-1250.

Filed: October 16, 1986, 4:32 p.m.
TRD-8609854

Wednesday, October 29, 1986, 9 a.m. The
department will accumulate a record of evi-
derice in regard to the application of Paris
Savings and Loan Association, Paris, Lamar
County, for a branch office at 1303 West
Main Street, Clarksville, Red River Coun-
ty, from which record the commissioner will
determine whether to grant or deny the ap-
plication.

Contact: Russell R. Oliver, Suite 201, 2601
North Lamar Boulevard, Austin, Texas
78705, (512) 479-1250.

Filed: October 16, 1986, 4:32 p.m.
TRD-8609855

School Land Board

Tuesday, October 23, 1986, 10 a.m. The
School Land Board made an emergency revi-
sion to the agenda fer a meeting held in
Room 831, Genera! Land Office, Stephen F.
Austin Building, 1700 North Congress Ave-
fue, Austin. The revision concerned BHP
Petroleum (Americas), Inc., granted by the
board on September 16, 1986. The emergen-
cy status was necessary because of pending
litigation and determination when rentals are
due.

Contact: Linda K. Fisher, Room 836, 1700
North Congress Avenue, Austin, Texas
78701, (512) 463-5016.

Filed: October 17, 1986, 2:27 p.m.
TRD-8609894

* * *

State Securities Board

Tuesday, October 28, 1986, 9 a.m. The
Securities Commissioner of the State Securi-
ties Board will meet' at 1800 San Jacinto
Street, Austin. Aooord,ing to the agenda sum-
mary, the commissioner will determine whe-
ther a cease and desist, order should be issued
prohibiting the sale of securities issued and
offered by Miller Properties, Inc., and Jim
H. Miller.

Contact: Sue B. Roberts, 1800 San Jacinto
Street, Austin, Texas 78701, (512) 474-2233,

Filed: October 16, 1986, 4:42 p.m.
TRD-8609856

Tuesday, October 28, 1986, 11 a.m. The
Securities Commissioner of the State Securi-
ties Board will meet at 1800 San Jjacinto Street,
Austin. According to the agenda, the com-
mission will determine whether the registra-
tion of De La Moet, Inc., as a securities
dealer should be revoked or suspended.

Contact: Sue B. Roberts, 1800 San Jacinto
Street, Austin, Texas 78701, (512) 474-2233.

Filed: October 16, 1986, 4:42 p.m.
TRD-8609857

* * *

Stephen F. Austin University

Monday, October 27, 1986, 1:30 p.m. The
Committees of the Board of Regents of
Stephen F. Austin University will meet in
Room 307, Austin Building, Stephen F. Aus-
tin University Campus, Nacogdoches. Ac-
cording to the agenda summary, the board
will approve the munutes and personnel mat-
ters; hear the faculty workload report, the
enrollment report, the underenrolled class
report; consider curriculum changes; ap-
prove the budget adjustments; consider the
final budget position for fiscal year 1986, fee
changes for individual instruction courses,
the transfer of funds to the emergency loan

program, the contract for charge card ser-
vices, plans for library addition, the piping
repairs at Power Plant No. 1, the plans for
renovation of the art studio, the replacement
seating for science auditorium, replacement
doors for the coliseum, fencing on the beef
farm, replacement of the gym floor, resur-
facing of tennis courts, addition to ticket
booths at the stadium, renovation of paint
and carpenter shop, relocation of frame
residence to the beef farm, roof repair on
music building, replacement of boiler in
Boynton Building, replacement of chillers
and boilers in Power Plant No. 2, rcnova-
tion of Rusk Building and project budget,
change order on Temple-Eastex Forestry
Laboratory, change order on stadium pro-
ject, and coliseum weight room and equip-
ment.

Contact: William R. Johnson, P.O. Box
6078, Nacogdoches, Texas 75962, (409)
568-2201.

Filed: October 16, 1986, 1:45 p.m.
TRD-8609835

Tuesday, October 28, 1986, 9 a.m. The
Board will approve the minutes; consider
personnel matters; hear the faculty workload
report, the enroliment report, the underen-
rolled class report; consider curriculum
changes; approve the budget adjustments,
final budget position for fiscal year 1986, fee
changes for individual instruction courses,
transfer of funds to emergency loan pro-
gram, contract for charge card services,
plans for library addition, piping repairs at
Power Plant No. 1, plans for renovation of
art studio, replacement seating for science
auditorium, replacement doors for coliseum,
fencing on the beef farm, replacement of
gym floor, resurfacing of tennis courts, ad-
dition to ticket booths at stadium, renova-
tion of paint and carpenter shop, relocation
of frame residence to beef farm, roof repair
on music building, replacement of boiler in
Boynton Building, replacement of chillers
and boilers in Power Plant No. 2, renova-
tion of Rusk Building and project budget,
change order on Temple-Eastex Forestry
Laboratory, change order on stadium pro-
ject, and the cohseum weight room and
equipment.

Contact: William R. Johnson, P.O. Box
6078, Nacogdoches, Texas 75962, (409)
568-2201.

Filed: October 16, 1986, 1:46 p.m.
TRD-8609836

* * *

University Interscholastic League

Sunday and Monday, October 19 and 20,
1986, 9 a.m. daily. The 46th Legislative
Council of the University Interscholastic
League made emergency additions to the
agenda for meetings held at the Marriott at
the Capitcl, 11th Street and IH 35, Austin.
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The additions concerned policy, athletic,
music, and literary related items presented
by individuals to the council and references
to standing committees, and final action
taken by the Legislative Council brought
forth. The emergency status was necessary
hecause the need for an executive session on
Sunday was just determined.

Contact: Baily Marshall, 2622 Wichita
Street, Austin, Texas 78712, (512) 471-5883.

Filed: October 16, 1986, 3:38 p.m.

TRD-8609844
* * *
Water Commission of Texas

The Texas Water Commission willl meet in
Room 118, Stephen F. Austin Building, 1700
North Congress Avenue, Austin: Days,
times, and agendas follow.

Tuesday, October 28, 1986, 10 a.m. The
commission will consider water district bond
issues, release from escrow, the use of sur-
plus funds, dismissal of rate applications,
certificate of convenience applications, pro-
posed water quality permits, amendments and
renewals, water use applications, adjudication
matters, the levee project matter, and super-
fund matters.

Contsct: Mary Ann Hefner, P.O. Box
13087, Austin, Texas 78711, (512) 463-7898.

Filed: October 16, 1986, 3:50 p.m.
TRD-8609851

Wednesday, October 29, 1986, 10 a.m. The
commission made an addition to the agen-
da concerning the amendment of the en-
forcement order concerning Monument Inn
Restaurant to extend the term of the order
for three months, Harris County.

Contact: Mary Ann Hefuer, P.C. Box
13087, Austin, Texas 78711, (512) 463-7898.

Filed: October 20, 1986, 3:59 p.m.
TRD-8609941

Wednesdsy, October 29, 1986, 10 a.m. The
commission made an addition to the agen-
da concerning a request of Clarence Schulze
and EgJand Schulze, doing business as Dou-
bie ““S” Farm for an order for authoriza-
tion to commence construction of a waste-
water disposal facility prior to commission
consideration of its application for a permit,
Fayette County.

Contsct: Mary Ann Hefner, P.O. Box
13087, Austin, Texas 78711, (512) 463-7898.

Fited: October 17, 1986, 4:07 p.m.
TRD-8609899

Tuesday, November 18, 1986, 3 p.m. The
commission will consider the administrative
penalty and enforcement order for Siro
Scopel, doing business as S & P Carwash;
application by P Chem, Inc., for renewal of
Water Quality Permit 02392 and application

by El Paso Water Utilities Public Service
Board for renewal of Water Quality Permit
10408-09.

Coutact: Mary Ann Hefner, P.O. Box
13087, Austin, Texas 78711, (512) 463-7898.

Filed: October 16, 1986, 3:49 p.m.
TRD-8609852

Monday, November 24, 1986, 2 p.m. The
commission will consider the application by
the Sabine River Authority to amend Per-
mit 2948 of Lake Fork Reservoir and Per-
mit 1792 of Lake Tawakoni Reservoir; and
Applications 4604 and 4605 by the City of
Dallas.

Coniact: Mary Ann Hefner, P.O. Box
13087, Austin, Texas 78711, (512) 463-7898.

Filed: October 20, 1986, 3:59 p.m.
TRD-8609942

Tuesday, December 9, 1986, 9 a.m. The Of-
fice of Hearings Examiner of the Texas
Water Commission will meet in the As-
sembly Room, Grayson County Courthouse,
100 West Houston, Sherman. According to
the agenda summary, the office will consider
the application of Gordon Perry, Lot 235C,
Route 2, Denison, Texas 75020 for a Pro-
posed Permit 13325-01 to authorize a dis-
charge of treated domestic wastewater ef-
fluent at a volume not to exceed an average
flow of 13,500 gallons per day from the Oak
Creek Mobile Village Wastewater Treatment
Plant. The applicant proposes to up-grade
the existing facilities currently serving Oak
Creek Mobile Village.

Contact! Robert Caine, P.O. Box 13087,
Austin, Texas 78711, (512) 463-7875.

Filed: October 20, 1986, 3:59 p.m.
TRD-8609943

Tuesday, December 16, 1986, 10 a.m. The
Texas Water Commission will meet in Room
118, Stephen F. Austin Building, 1700 North
Congress Avenue, Austin. Agendas follow.

The commission will consider Application
5101 of Baker and Associates Joint Venture
No. 4 who seek a permit to maintain an ex-
isting reservoir created by a dam on an un-
namied tributary of Little Bear Creek, tribu-
tary of Bear Creek, tributary of the West
Fork of the Trinity River, Trinity River
Basin, for recreation, Tarrant County.

Contaci: Mary Ann Hefner, P.O. Box
13087, Austin, Texas 78711, (512) 463-7898.

Filed: QOctober 20, 1986, 4 p.m.
TRD-8609944

The commission will consider Application
3175 of Lower Colorado River Authority
who seeks to extend the time to commence
and complete construction of Baylor Creek
Dam and related facilities authorized under
Permit 3175. This permit authorizes the per-
mittee to construct Cedar Creek Dam and
reservoir on Cedar Creek and Baylor Creek

Dam and reservoir on Baylor Creek, Col-
orado River Basin, in Fayette County.

Contact: Mary Ann Hefner, P.O. Box
13087, Austin, Texas 78711, (512) 463-7898.

Filed: October 20, 1986, 4 p.m.
TRD-8609945

The commission will consider Application
5099 of Matagorda Bay Aquaculture, Inc.,
who seeks a permit to construct and main-
tain an off channel reservoir complex and
to divert water from Tres Palacios Bay, Col-
orado Lavaca Coastal Basin, into the reser-
voir complex for industrial (fish farming)
purposes, Matagorda Coutny.

Cantact: Mary Ann Hefner, P.O. Box
13087, Austin, Texas 78711, (512) 463-7858.

Flled: October 20, 1986, 4 p.m.
TRD-8609946

The commission will consider Application
5100 of J. T. Stellman who seeks a permit
to maintain an existing off channel reservoir
complex and to divert water from Port Bay,
tributary of Copano Bay, tributary of Aran-
sas Bay, San Antonio Nueces Coastal Basin
for industrial purposes Aransas County.

Contact: Mary Ann Hefner, P.O. Box
13087, Austin, Texas 78711, (512) 463-7898.

Filed: October 20, 1986, 4 p.m.
TRD-8609947

Thursdsay, December 18, 1986, 10 s.m. The
Office of Hearing Examiners of the Texas
Water Cormmission will meet in Room 618,
Stephen F. Austin Building, 1700 North
Congress Avenue, Austin. According to the
agenda, the office will consider Application
5098 of Little Cypress Utility District for a
permit to authorize: construction and main-
tenance of a dam, use of water for construc-
tion of the dam, diversion and use in Harri-
sion, Gregg, and Rusk Counties not to ex-
ceed 100,000 acre-feet of water per year from
the reservoir, diversion and use in Harrision,
Gregg, and Rusk Counties not to exceed
29,000 acre-feet of water per year, diversion
of the municipal and industrial water from
the perimeter of the reservior and use of the
bed and banks of Little Cypress Bayou and
Big Cypress Bayou for conveying water re-
leased from the reservowr for municipal
and/or industrial use.

Contact: Mary Ann Hefner, P.O. Box
13087, Austin, Texas 78711, (512) 463-7898.

Filed: October 20, 1986, 3:59 p.m.
TRD-8609948

* * *
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Regional Agencles
Meetings Filed October 16

The Edwards Underground Water District,
Executive Committee, met at 1615 North St.
Mary’s, San Antonio, on October 21, 1986,
at 10 a.m. Information may be obtained
from Thomas P. Fox, 1615 North St. Mary’s,
San Antonio, Texas 78215, (512) 222-2204.

The Jack County Appraisal District, Board
of Directors, met 1n the Los Creek Office
Buiiding, 216-D South Main, Jacksboro, on
October 21, 1986, at 7 p.m. Information
may be obtained from Doris G. Ray, 216-D
South Main, Jacksboro, Texas 76056, (817)
567-6301.

The Liberty County Central Appraisal
District, Board of Directors, met at 1820
Sam Houston, Liberty, on October 22, 1986,
at 9:30 a.m. Information may be obtained
from Sherry Greak, P.O. Box 712, Liberty,
Texas 77574, (409) 336-6771.

The Lower Rio Grande Valley Development
Council, Board of Directors, met in the
Harlingen Chamber of Commerce, 311 East
Tyler, Harlingen, on October 16, 1986, at
1:44 p.m. Information may be obtained
from Robert A. Chandler, Suite 767, 1701
West Highway 83, McAllen, Texas 78501,
(512) 682-3481.

The Mason County Appraisal Review
Board, met at 206 Fort McKavitt Street,
Mason, on October 16, 1986, at 1:45 p m.
Information may be obtamned from Ann
Stapp, P.O. Box 1119, Mason, Texas 76856,
(915) 347-5989.

The South Texas Private Industry Council,
Inc., will meet 1n the Zapata Community
Center, Zapata, on October 23, 1986, at 4
p.m. Information may be obtained from
Mike Villarreal, P.O. Box 1757, Laredo,
Texas 78044-1757, (512) 722-3973.

The Trinity River Authority of Texas, Board
of Directors, met at 5300 South Collins, Ar-
lington, on October 22, 1986, at 10 a.m. In-
formation may be obtained from Jack C.
Worsham, P.O. Box 60, Arlington, Texas
76010, (817) 467-4343.

TRD-8609830

* * *

Meetings Filed October 17

The Austin-Travis County Mental Health
and Mental Retardation Center, Operation
and Planning Committee, met in the board-
room, 1430 Collier, Austin, on October 21,
1986, at 7:30 a.m. The Finance and Contro!
Committee met at the same location on Oc-
tober 22, 1986, at noon. The Board of
Trustees met at the same location on October
23, 1986, at 7 a.m. Information may be ob-

tained from Sharon Taylor, 1430 Collier,
Austin, Texas 78704, (512) 447-4141.

The Dallas Area Rapid Transit (DART),
Minority Affairs Committee, met in emer-
gency session in the DART Office, 601
Pacific Avenue, Dallas, on October 20 and
21, 1986, at 10:30 a.m. daily. The commit-
tee also met on October 21, 1986, at the same
location at 2 p.m. The Budget and Finance
Committee met at the same location on Oc-
tober 20, 1986, at 4 p.m. The board brief-
ing was held October 21 at the same loca-
tion at 4 p.m. The Mobility Impaired Task
Force met at the same location on October
28, at 2:30 p.m. Information may be ob-
tained from Nancy McKethan, 60! Pacific
Avenue, Dallas, Texas 75202, (214)
658-6237.

The Education Service Center Region VII,
Board of Directors, met at the Service
Center, Mount Pleasant, on October 23,
1986, at 7 p.m. Information may be obtained
from Scott Ferguson, Mount Pleasant, Texas
75455, (214) 572-8551.

The Hale County Appraisal District, Board
of Directors, met at the Appraisal District,
302 West Eighth Street, Plainview, on Oc-
tober 23, 1986, at 8 p.m. Information may
be cbtained from Linda Jaynes, 302 West
Eighth Street, Plainview, Texas 79072, (806)
293-4226.

The Lamb County Appraisal District, Ap-
praisal Review Board, will me®t in the board
meeting room, 330 Phelps Avenue, Little-
field, on October 30, 1986, at 7:30 p.m. In-
formation may be obtained from Murlene
J. Bilbrey, P.O. Box 552, Littlefield, Texas
79339, (806) 385-6474.

The Lower Coloradoe River Autherity, Audit
and Budget Commuttee, met 1n the Brady
Civic Center, Highway 87 North, Brady, on
October 22, 1986, at 8 a.m.’ The Energy
Operations Committee, the Finance and Ad-
ministration Commuttee, Natural Resources
Commuttee, and Planning and Public Policy
Commuttee met at the same location on the
same day at 8 a.m. The Board of Directors
met at the same location on October 23,
1986, at 9 a.m. Information may be obtained
from John E. Bagalay, 3700 Lake Austin
Boulevard, Austin, Texas 78767, (512)
473-3200.

The North Central Texas Council of
Governments, Executive Board, met at
Centerpoint Two, 616 Six Flags Drive, Se-
cond Floor, Arlington, on October 23, 1986,
at 12:45 p.m. Information may be obtained
from Edwina J. Hicks, P.O. Drawer COG,
Arlington, Texas 76005-5888, (817) 640-
3300

The Panhandle Regional Plannlng Commis-
sion, Board of Directors, met in the con-
ference room, 2736 West 10th Street, Amaril-

lo, on October 23, 1986, at 1:30 p.m. Infor-
mation may be obtained from Polly Jenn-
ings, P.O. Box 9257, Amarillo, Texas
79105-9257, (806) 372-3381.

The Tyler County Tax Apprsisal District,
Appraisal Review Board, will meet at 103
North Pecan, Woodville, on October 29,
1986, at 3 p.m. Information may be obtained
from Mary F. Mann, Drawer 9, Woodville,
Texas 75979, (409) 283-3736.

The West Central Texas Council of Govern-

ments, Executive Committee, met at 1025

Northeast 10th, Abilene, on October 22,

1986, at 12:45 p.m. Information may be ob-

tained from Brad Helbert, P.O. Box 3195,

Abilene, Texas 79604, (915) 672-8544.
TRD-8609860

* * *

Meetings Filed October 20

The Bexar Appraisal District, Appraisal
Review Board, will meet at 535 South Main,
San Antonio, on October 28, 1986, at 8:30
a.m. Information 1 :ay be obtained from Bill
Burnette, 535 South Main, San Antonio,
Texas 78204, (512) 224-8511.

The Dailas Area Rapid Transit (DART),
Budget and Finan~: Committee made an
emergency revision to the agenda for a
meeting held in the DART Office, 601
Pacific Avenue, Dallas, on October 20, 1986,
at 4 p.m. Information may be obtained from
Nancy McKethan, 601 Pacific Avenue, Dal-
las, Texas 75202, (214) 658-6237.

The Education Service Center Region V,
Board of Directors, will meet in the board-
room, 2295 Delaware Street, Beaumont, on
October 28, 1986, at 1:15 p.m. Information
may be obtained from Fred J. Waddell, 2295
Delaware Street, Beaumont, Texas 77703,
(409) 835-5212.

The Education Service Center Region XIV,
Board of Directors, will meet at 1850 High-
way 351, Abilene, on October 30, 1986, at
5:30 p.m. Information may be obtained
from Taressa Huey, Route 1, Box 70-A,
Abilene, Texas 79601, (915) 676-8201.

The Golden Crescent Reginal Planning
Commission, Board of Directors, will meet
in the boardroom, Building 102, Regional
Airport, Victoria, on October 29, 1986, at
5 p.m. Information may be obtained from
Patrick J. Kennedy, P.O. Box 2028, Vic-
toria, Texas 77902, (512) 578-1587.

The Guif Bend Mental Health and Mental
Retardation Ceater, Board of Trustees, met
at 1404 Village Drive, Victoria, on October
23, 1986, at noon. Information may be ob-
tained from Bill Dillard, 1404 Village Drive,
Victoria, Texas 77901, (512) 578-5262.
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The Hansford County Appraisal District,
Board of Directors, met in emergency ses-
sion at 709 West Seventh Avenue, Spear-
man, on October 23, 1986, at 9 a.m. Infor-
mation may be obtained from Alice Peddy,
Box 567, Spearman, Texas 79081, (806)
659-5575.

The Henderson County Appraisal District,
Board of Directors, met in emergency ses-
sion at 101 East Corsicana, Athens, on Oc-
tober 20, 1986, at 4 p.m. Information may
be obtained from Helen Marchbanks, 101
East Corsicana, Athens, Texas 75751, (214)
675-9296.

The Lavaca County Central Appraisal
District, Appraisal Review Board, will meet
at 113 North Main Street, Hallettsville, on
November 3, 1986, at 9 a.m. Information
may be obtained from Diane Munson, P.O.
Box 386, Hallettsville, Texas 77964, (512)
798-4396.

The Northeast Texas Municipal Water
District, Board of Directors, will meet at
Highway 250 South, Hughes Springs, on Oc-
tober 27, 1986, at 2 p.m. Information may
be obtained from Homer Tanner, P.Q. Box
955, Hughes Springs, Texas 75656, (214)
639-7538.

The North Plains Water District, Board of
Directors, will meet at the district office, 702
East First Street, Dumas, on November 3,
1986, at 10 a.m. Information may be ob-
tained from Orval E. Allen, Box 79§,
Dumas, Texas 79029, (806) 935-6401.

The Sabine Valiey Regional Mental Health
and Mental Reiardation Center, Board of
Trustees, will meet at the Marshall Family
Services, 1500 West Grand Avenue, Mar-
shall, on October 28, 1986, at 7 p.m. Infor-
mation may be obtained from Ronald R.
Cookston, P.O. Box 6700, Longview, Texas
75608, (214) 297-2191.

TRD-8609993
! 4
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Ad d it io n The Register Is required by statute to publish certain documents, including
applications to purchase control of state banks, notices of rate ceilings,
changes in interest rate and applications to install remote service units, and consuitant pro-

posal requests and awards.

To aid agencies in communicating information quickly and effectively, other information of
general interest to the public is published as space allows.

Ark-Tex Council of Governments
Request for Proposals

This is a request for proposal tc seek staff or consultant
services in providing job readiness skills to eligible in-
dividuals located in the Ark-Tex Council of Governments
(ATCOQ) service dehivery area. The ATCOG and the Texas
Department of Community Affairs administer Job Train-
ing Partnership Act (JTPA) services to economic disad-
vantaged individuals in Bowie, Cass, Delta, Franklin, Hop-
kins, Lamar, Morris, Red River, and Titus Counties.

Proposals are to be received no later than 5 p.m., October
24, 1986, at Ark-Tex Council of Governments, P.O. Box
5307, Building A, Centre West, 911 Loop 151, Texarkana,
Texas 75501, in accordance with this request for proposal.

This contract will be awarded to the most reasonable,
responsible, and responsive offerer whose proposal is with-
in the competitive cost range and determined to be the most
advantageous to ATCOG. The project’s scope of work and
proposal review factors considered and their relative im-
portance are as follows.

The offerer shall perform, as directed by ATCOG, all of
the necessary services required to serve the required number
of individuals. The desired services to be rendered to each
eligible individuals are: career decision making; local labor
marketing information; sources of job leads; the job ap-
plication/resume; job interview; employee/employer rights
and benefits; and work maturity. The first seven items are
accompanied by a pre-and post-test and shall be adminis-
tered to each individual. This plan shouid include the es-
timated cost for the tasks

The proposal must include sufficient information for the
selection committee to evaluate all proposals. The proposal
must aiso include the following informatton to assist in
evaluation of the proposals: iiformation reflecting quali-
ficaticns of persons to be assigned to provide services; in-
formation indicating specialized experience and technical
competence of the offeror and its personnel as relates to
the services required; the identification of the number and
title of staff to be assigned to provide services and their
availability relative to current workload; cost and pricing
data set out, which ndicates the maximum fees to be charged
for the various tasks to be provided, specifying the basis
for the fee compensation request; and a proposed work
plan set out, indicating methods and schedule for accomp-
lishing each phase of the work

The following proposal evaluation review factors will be
used: qualifications—20 maximum points; technical com-
petence/expenence-—30 maximum points; capacity for per-
mormance (work force)—20 maximum points; estimated
costs—20 maximum points; and methodology— 10 maxi-
mum points. The total maximuam is 100 points. ATCOG
will assign points to each criterion based on the content
of the proposal only.

The contract type may be a cost reimbursement or a cost
reimbursement plus fixed fee with a not-to-exceed limit.
After the close of negotiations ATCOG will award the con-
tract to the selected offeror and will promptly notify un-
successful candidates.

Questions concerning this request for proposals should be
addressed to Ermer Pondexter, Ark-Tex Council of Gov-
ernments, (214) 832-8636.

ATCOG is an equal opportunity/affirmative action
employer.

Issued in Texarkana, Texas, on October 14, 1986

TRD-8609837 James D. Goerke

Executive Director
ArkTex Council of Governments

Filed: October 16, 1988
For further information, please call (214) 832-8836.

* * *

Banking Department of Texas
Notice of Application

Texas Civil Statutes, Article 342-401a, requires any per-
son who intends to buy control of a state bank to file an
application with the banking commissicner for the com-
missioner’s approval to purchase control of a particular
bank. A hearing may be held if the application is denied
by the commissioner.

On October 6, 1986, the banking commussioner received
an application to acquire control of the First State Bank,
Blooming Grove, by D. W. George, Tyler.

On October 14, 1986, notice was given that .he applica-
tion would not be denied.

Additional information may be obtained from Willhiam F.
Aldridge, 2601 North Lamar Boulevard, Austin, Texas
78705, (512) 479-1200.

Issued in Austin, Texas, on October 14, 1986

TRD-8609838 William F Aldridge
Director of Corporate Activities
Banking Department of Texas

Flied: October 16, 1986
For further information, please call (512) 479-1200.

* * *
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Office of Consumer Credit
Commissioner
Notice of Rate Ceilings

The consumer credit commissioner of Texas has ascer-
tained the following rate ceilings by use of the formulas
and methods described in Texas Civil Statutes, Title 79,
Articles 1.04, 1.05, 1.11, and 15.02, as amended (Texas
Civil Statutes, Articles 5069-1.04, 1.05, 1.11, and 15.02).

Type of Rate Ceilings Consumer®Agricul-  Commercial¥
Effective Period  turai/Commercialt® over
(Dates are Inclusive) thru $250,000 $250,000

Indicated (Weekly)
Rate—Arucle 1.04(a)(1)

10/20/86-10/26/86 18.00% 18.00%
Monthly Rate—
Article 1.04(c)())

10/01/86-10/31/86 18.00% 18.00%

Standard Quarterly
Rate—Article 1 04(a)(2)
10/01/86-12/31/86 18.00% 18.00%

Retail Credit Card

Quarterly Rate—

Article 1.11®

10/01/86-12/31/86 18.00% N/A

Lender Credit Card

Quarterly Rate—

Article 15.02(d)®

10/01/86-12/31/86 14.00% N/A

Standard Annual
Rate—Article 1.04a)2)@
10/01/86-12/31/86 18.00% 18.00%

Retail Credit Card

Annual Rate—

Article 1.11®

10/01/86-12/31/86 18.00% N/A

Annual Rate Applicable
to Pre-July 1, 1983,
Retail Cradit Card and
Lender Credit Card
Balances with Annual
Implementation Dates

from ,
10/01/86-12/31/86 18.00% N/A
Judgment Rate—Article

1.05, §2

11/01/86-11/30/86 10.00% 10.00%
(1) For bie rate i only

(2) Only for open-end credst as defined in Texas Civil Statutes, Article 5068-1 01(f)
(3) Credit for personal, famuly, or household use

(4) Credit for b R or other simular purpose
Issued in Austin, Texas, on October 13, 1988.
TRD-8809798 Al Endsley

Consumer Credit Commissioner

Filed: October 15, 1986
For further information, pleass call (512) 479-1280.

* * *

Texas Commission for the Deaf
Consultant Proposal Request
In accordance with the provisions of Texas Civil Statutes,

Article 6252-11c, the Texas Commission for the Deaf
(TCD) requests proposals for services of consultant(s) to

conduct interpreter training workshops in the State of
Texas.

Description of services. The consultani(s) will prepare
and conduct both intensive and short-term training work-
shops for beginning and advanced sign language and/or
oral interpreters for the deaf and hearing impaired in legal,
medical, deaf-blind, and mental health interpreting situa-
tions and any other type of training that may benefit in-
terpreters and consumers. Certification preparation work-
shops will also be conducted before certification evalua-
tions. The consultant(s) will offer training sessions to con-
sumers on effective and efficient use of interpreters.

Thosc workshops may be set up in local areas 1n Texas
in which interpreter services are provided through provi-
sion of TCD contract. The consultant(s) will work closely
with contractors (councils or services for the deaf) to have
workshops in their respective areas.

The workshops vary from one te four days in length and
may involve at least 10 interpreters/participants for each
scheduled workshop. The length of time for the workshop
shall not exceed five to eight hours per day of the scheduled
workshop.

Evaluation criteria. The consultant must demonstrate
capacity for conducting interpreter training workshops and
possess necessary qualifications and a minimum of five
years expenence in interpreter training workshop or related
field of training. Proposals will be evaluated using the
following criteria: cost, geographic distribution of services,
number of workshops, qualifications of consultants,
previous relevant experience, certifications, knowledge of
topic areas, services offered in addition to workshops, and
content of workshops.

Selection. Depending upon the commission funding
availability, awards to those who have met all requirements
will be based on a first come, first served basis. The com-
mission will award a contract to the individual, organiza-
tion, or agency that 1s considered to be best able to per-
form the services requested. However, the commission re-
serves the right to reject, in toial or part, any and/or all
proposals received if it is consicdered to be in the best in-
terest of the commission. Issuance of this notice in no way
constitutes a commitment by the commission to award a
contract.

Awards may be made to nstitutions of higher education
that have interpreter training programs. The personnel in
such programs nust meet the same requirements for qua-
lifications and experience as previously mentioned.

Contract terms. The total amount of funds awarded
under the program will not exceed $9,000 for fiscal year
1987. The maximum amount for any one contract will not
exceed $750 per scheduled workshop. The workshops
through provision of the commission contract with those
funds must be commenced after December 1, 1986, and
terminated on or before August 31, 1987. No funds will
be available after the termination date for continuation
funding of those workshops unless the consultants have
resubmitted their proposals. However, the contracts may
include amendments for additional funds during the con-
tract period. In no instance will a former employee of the
commission be awarded the contract in compliance with
the Texas Human Resources Code, §81.016(c).

Closing date for proposals. This request has no closing
date for proposals; however, the request expires July 31,
1987, or earher when the funding is exhausted. Proposals
sent by mail should be addressed to William F. Eckstein,

% In Addition October 24, 1986
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Coordinator of Administrative Procedures/Services, Texas
Commission for the Deaf, 510 South Congress Avenue,
Suite 300, P.0. Box 12904, Austin, Texas 78711. One
original and two copies of the proposal are required.

Contact person.  For additional information, or to notify
the commission of intent to make a proposal, contact
William F. Eckstein, 510 South Congress Avenue, P.O.
Box 12904, Austin, Texas 78711, (512) 469-9891.

Issusad in Austin, Texas, on October 16, 1986.

TRD-8609862 Larry D. Evans

Executive Director
Texas Commission for the Dsaf

Filed: October 17, 1986
For turther information, please call (512) 460-9891.

* * *

Texas Education Agency
Request for Applications

The Texas Education Agency is requesting applications
from school districts, education service centers, collegns
and universities, human service agencies, nonprofit organ-
izations, individuals, and corporations to develop a con-
sortium model of agencies that provides early identification
and support for children who are born into poverty or who
are otherwise at risk in the educational process. This re-
quest is filed in accordance with the provisions of Texas
Civil Statutes, Article 6252-11c.

The model will emphasize coordination between school
districts and social service agencies and include such areas
as health and nutrition, cognitive stimulation, physical and
emotional development, respite care, and family stability.
Contractors will be expected to develop models for coor-
dinaiton of social and health service providers and schocl
campuses that focus on parental suppoert for school success.

This project is funded through the United States Depart-
ment of Education, Education Consolidation and Improve-
ment Act (ECIA), Chapter 2 programs and will be admin-
istered by the agency’s assistant commissioner for program
development.

The contract will be for an 18-month period, which will
be approximately January 19, 1987-June 30, 1988.

Selection of the contractor will be based on the contrac-
tor’s capacity to manage the project, related experience,
management and staffing plans, budget, and evaluation
procedures.

A copy of the complete request for apphcation may be
obtained by calling or writing the Texas Education Agen-
¢y, Document Control Center, Room 6-108, 1701 North
Congress, Austin, Texas 78701, (512) 463-9304. Applica-
tions may be delivered by mail or in person to the Texas
Education Agency Document Control Center. Applications

Revised Deadline for Request for
Proposals

A request for proposals to conduct a study titled Task
Force on Dropout Prevention, submitted by the Texas
Education Agency was published in the October 3, 1986,
edition of the Texas Register (1! TexReg 4181). The task
force on dropout prevention study will use the results of
the Texas school dropout survey project, currently being
conducted by the Texas Department of Community Af-
fairs (TDCA).

The Texas school dropout survey project will culminate
in a dropout prevention and recovery conference, sche-
duled for November 11-13, 1986, in Austin. At this con-
ference, the results of the Texas school dropout survey pro-
ject will be presented.

So that potentia! proposers may examine the results of the
Texas school dropout survey project, the deadline fo sub-
mitting proposals for the task force on dropout preven-
tion study has been changed from November 14, 1986, to
December 12, 1986. Proposals received after December 12,
1986, will not be considered for funding.

A proposer’s conference for the task force on dropout pre-
vention study will be conducted on Friday, November 14,
from 1 p.m. to § p.m. 1n Room 1-109 of the Texas Educa-
tion Agency, William B. Travis Building, 1701 North Con-
gress Avenue, Austin, Texas.

A copy of the complete request for proposal may be ob-
tained by calling or writing the Texas Education Agency,
Document Control Center, Room 6-108, 1701 North Con-
gress Avenue, Austin, Texas 78701, (512) 463-9304.

Issued in Austin, Texas, on October 13, 1986.

TRD-8608808 W N. Kirby
Commissioner of Education

Filed: October 15, 1986
For further information, please call (512) 463-9212.

* * *

Texas Department of Health
Licensing Actions for Radioactive
Materials

The Texas Department of Health has taken actions regard-
ing licenses for the possession and use of radioactive
materials as listed in the table below. The subheading la-
beled ‘“Location’ indicates the city in which the radioac-
tive material may be possessed and/or used. The location
listing ““Throughout Texas’’ indicates that the radioactive
material may be used on a temporary basis at job sites
throughout the state.

NEW LICENSES ISSUED:

received after 5 p.m. on Friday, December 5, 1986, will N Amend-  Date of
not be considered for funding. Location ame Licwse # - Coy  ment ¥ Action
Chillcothe Chthcothe Hospital  01-3933  Chillicothe 0 09/26/36
Issued in Austin, Texas, on October 13, 1986. Dalls Drstrict
TRD$608807  W. N. Kirby P tpesc BB D0 0/
Commissloner of Education Led
Dallas Dallas Central 05-3932 Dallas 0  09/30/86
Flled: October 15, 1986 Diagnostic Imaging
For further information, please call (512) 483-8212. Center
, Franklin Texas Utilities 063975 FPranklin 0 09/%0/%
Generating
* »* w Company
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Houston Interesin 11-3982  Houston o 09/19/86 LaPorte E. L. du Pont de 11314 LaPorte 41 095/19/%
Corporation Nemours &
Midiothian ~ BoxCrow Cement  05-3976  Dallas 0 09/16/86 Company
Orange Ausimont USA Inc. 103838  Orange 0 09/30/86 LaPorte E. L du Pont de 1134 LaPorte 48 09/29/86
San Antonio  Makolm-Pirnie, Inc  09-3985 San Antonioc 0 09/30/86 Nemours &
Throughout  Great Gune, inc 10-1990 Sour Lake 10 09/30/86 Company
Texss Loagview Texas Esstman 07-3%F  Longview 55 09/30/86
Throughowt  Hillside Equsties, 09-3972 San Antonio 0  09/22/86 Company
Texss Inc. Lubbock Texas Tech 02-153  Lubbock 36 09/26/86
Umiversity
Mussion Misuon Hospital,  08-2802  Mission 10 09/29/86
Inc.
AMENDMENTS TO EXISTING LICENSES ISSUED: Nacogdoches :-‘Y‘; Thorstenson,  10-3420 Nacogdoches 1 09/16/86
Amend- Date of "
I Name L PR ment#  Acti Odessa :‘ieaal Center 12123  Odema 35 09/29/86
Abilene West Texas Utiliies 04-3481  Abilene 2 09/25/8 Palestine Anderson County  07-2728  Polestine 6  09/29/86
Company Memonal Hospital
Avin Amoco Chemical 11-142 Alvin 3 09/19/8 Pasadena Beltway Community 11-3502  Pasadena 3 092286
Corporstion Hosputal
Alvin Coastal Inspection,  11-3716 Alvin I 09/19/86 Point Comfort Formosa Plasics 08-3893 Pownt 2 09/22/86
Inc. Corporabon Texas Comfort
Amanllo Panhandle 01-3737  Amarilio 3 09/26/86 Taylor Johns Community  06-3657 Taylor 5 09/16/86
Dugnostic Imaging . Hosputal
Center, Ltd Texas City Tenas City Refining, 11-2578  Texas City 5 09/25/86
Arlington Metroplex 053211 Arimgton 20 09/29/86 Inc.
Hematology On- . The Woodlands The Woodlands 113 The 2 09722/86
cology Associates Community Hospstal Woodlands
Austin Allan Shivers Radis-  06-1761 Austin 13 09/22/86 Throughout  Kari F Edmonds,  07-1607  Kilgore 19 09/19/86
tion Therapy Center Texas Inc '
Austin Brackenndge 06-268 Austin 43 09/26/86 Throughout  Cotton Houston, 11-3920  Houston 1 09/16/86
Hospital Texas Inc
Austin South Austin 06-3273  Austin 9 09/26/86 Throughout  Conam Inspection 11478  Houston 55 09/19/86
Medical Center Texas Division
Austin/Pfluger- Castleberry In- 0633712 Austin 2 09/2%/86 Throughout ~ Houston Gamma 09-2932 Uvalde 10 09/19/86
ville struments, Inc Texas Ray Company
Beaumont Bapust Hosprtal of 100358  Beaumont “ 09/30/8 Throughout ~ NDE-AIDS, Inc 05-2355 Fr. Worth 8 09/19/86
Southeast Texas Texas
Besxmont Mot Cil 10603 Beaumont 36  09/19/86 Throughout  Tn-State Labs, Inc.  11-3802  Freeport 3 0%/19/86
Corporation Texas
Bedford Northeast Com- 05-3455  Bedford 5 09/29/86 Throughout G & G X-Ray, Inc 083326 Corpus 7 09/19/86
munity Hospstal Texas Christi
Big Spnng  Scensc Mountan 120763 BigSpnng 23 09/26/86 Throughout  Jm R Sharp 08-3731  Corpus 2 091986
Medical Center Texas Chnsty
Brownwood  Munesota Mimng 99918 St. Paul, MN 16 09/23/86 Trroughout  Arhngton Engineer-  05-3757  Arlington 1 05/19/86
and Manufactunng Texas ing Company
Co Throughout  State Department of  06-197 Austin 45 09/23/86
Brownwood  Brownwood 042322 Brownwood 13 09/26/86 Texas Highways and
Regional Hospatal, Pubbc
Inc Transportation
Carroliton North Amencan 05-3823  Carrcilton 1 09/29/86 Throughout  Mason-Johnston &  05-286 Dallas 13 09/19/86
Phubips Lighting Texas Assocates, Inc
Corporation Throughout  Texas Instruments,  05-946 Dallas 38 09/23/86
Columbus Columbus Com- 11-3508  Columbus 2 09/24/86 Texas Inc
munity Hoepetal Throughout  Atomuc Energy of  05-2623 Dallas 8 09/23/8
Conroe Medical Center 11-1769  Conroe 15 09/29/86 Texas Canada Limited
Hosputal Throughout  ITL Manhft Ser- 11-3795  Searcy, AR 4 09/19/86
Dallas GAF Building 05-3811 Dallas 2 09/22/86 Texas vices, Inc
Matenals Throughout  Pro-Log 02-1828 DenverCity 7 09/19/86
Corporation Texas
Dallas Optic—Electronic 05-2155 Dailas 14 09/23/86 Throughout  Pengo Wireline 05-3079 Fort Worth 29 09/15/86
Corporation Texas
Dallas Kaiser Foundation ~ 05-3755 Dallas 1 09/30/86 Throughout  Schiumberger Well  11-109 Houston 21 09/18/86
Health Plan Texas Services
Denton NUMED, Inc. 05-2129  Denton U 09/29/86 Throughout  Rountree Inspection, 07-3412  Longview 9  09/17/8
Fort Worth  Medical Anaillary 05-3212 Fot Worth 11 09/22/86 Texas Inc
Services, Inc Throughout  Longview Inspec- 073720  Longview 6  09/19/86
Fort Worth  North Texas 05-3807 Fort Worth 3 09/26/86 Texas von, Inc
Duagnostc Center Throughout H B Zachry 09-1995 San Antonio 9 09/19/86
Gilmer Baylor Medscal 07-3493  Gilmer 5 09/29/8 Texas Company
Center at Gilmer Throughout  Bryant-McClelland ~ 06-3875 Austin 1 09/24/86
Harlingen  Valley Bapust 03-1909 Harhngem 26  09/26/86 Texas Consultants
Medical Center Throughout  Southwestern 05-1934 Dallas 15 09/29/86
Houston Modical Clink of 11-1315  Hoeston 13 09/22/86 Texas Laboratones
Houston Throughout  Southern Techmcal  11-2683 Lake Jackson 14 09/24/86
Houston Saint Joscph 11-2279  Houston 19  09/16/8 Texas Services
Hosprtal Throughout ~ MIDA Electnic 08-3145  Refugio 3 09/%/86
Houston Diagnostic Chinic of  11-3452  Houston 2 09/26/86 Texas Wireline, Inc
Houston Throughout  Southwestern 11299 Houston 47 09/30/86
Houston West Houston 11-3768  Houston i 09/30/86 Texas Laboratones
Surgicare Throughout  Rountree Inspection, 07-3412  Longview 10 09/30/86
Corporation Texas Inc
Houston St Luke’s 110581  Houston 30 09/%0/8 Throughout  Nuclear Measure- 05-2889 Dallas 5 09/30/86
Eptscopal-Texas Texas ment Services Co
Children’s Hospstals Tyler Medica! Center 01-09m Tyler 41 09/29/86
Houston National Health 11-1933  Houston 5 09/%/86 Hosprtal
Laboratones ) Waco Providence Hospital  06-1638 Waco 2 09/30/86
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RENEWALS OF EXISTING LICENSES ISSUED:
Amend-  Dute of

Location Name License # City ment #  Action
Corpus Chnsti Jordan Laboratones, 08-2455  Corpus 9 09/%/8
Inc. Christi
Dallas Bushop Colicge 05-1207 Dallas 1 09/18/86
Fort Worth  Texas College of 05-2518 Fort Worth 6 09/18/8
Osteopathic
Medicme
Greenville Robert irvin 05-1395  Greeaville 8 09/%0/86
Morgan, M.D.
Houston Donald P Ford, 11-505  Houston 10 09/2/86
MD
Houston Larpen of Texas, 11774 Houston 30 09/19/%
Inc.
Houston Charles E Dobbs,  11-368  Houston 7 09/2/86
MD
Houston Lyondell 11-187  Houston 2% 09/30/86
Petrochemical
Company
Katy Katy Commumity 11-3082 Katy 9 09/30/8
Hospetal
Odessa R/A Services, Inc 12-3010  Odessa 17 09/25/%
Orange Polysar Gulf Coast 10976  Orange 21 09/30/86
Inc
Pasadena Phillips Pipe Line  11-2083 Alvin 6 09/25/86
Company
Pittsburg Pittsburg Medical ~ 07-3106  Pittsburg 4 09/29/%
Center
Sen Antonto  Sheldon P. Braver- 09-1226 San Antonio 7 09/29/8%
man, M.D.
Stafford Houston 11-1193  Houston 1 09/18/86
Fabricating, Inc.
Sweeny Phalhips 66 Company 11-337 Sweeny % 09/%/86
Texas City  Texas City Refimng, 11-2578 TexasCty 4  09/19/8
. Inc
Throughout  Accurate Wireline ~ 08-3036  Corpus 6  09/22/86
Texas Services, Inc Chrigti
Throughout n-Destructive 05-1008 Grand Prairie 33  09/19/86
Texas T Company
Throughout  Petroleum Inspec-  11-1673  Houston 17 09/19/86
Texas tion, Inc
Throughout  Danel Industnes, 11-3077  Houston 3 0w
Texas Inc
Throughout  Professonal Service  07-3055  Loagview 5 09/29/8
Texas Industries, Inc
Throughout B & R Inspection 122564  Midland 7 09/%0/86
Texas and Equipment
Company, Inc
Throughout ~ City of Lubbock 02-1735  Lubbock 19 09/30/%
Texas
Throughout  Panhandle Per- 01-3065  Pampa 4 09/30/86
Texas forators, Inc.
Victoria E | DuPonte De 0838  Victoria % 09/19/8
Nemours & Co.,
Inc
TERMINATIONS OF LICENSES ISSUED:
Amend-  Date of
Location Name Lacense 4 Gty ment #  Action
Bastrop Bastrop Mining 06-3551  Bastrop 1 095/23/86
Company
Beaumont Joseph Novosel, 10-3665  Beaumont 1 09/16/86
DPM.
Houston Fondren Imaging 11-3691  Houston 1 09/26/86
Center
Throughout  Profesnonal Service  09-2845  Oak Brook, 8  (09/18/86
Texas Industries, Inc IL
Throughout ~ Harmony Drilling  11-3595  Houston 1 09/29/86
Texas Company, Inc.
BDX Inspection, 12-2959  Odessa 4 09/29/8

Throughout
Texas Inc

In issuing new licenses and amending and renewing existing
licenses, the Department of Health, Bureau of Radiation
Control, has determined that the applicants are qualified
by reason of training and experience to use the material
in question for the purposes requesied in accordaace with
Texas Regulations for Control of Radiation in such a man-
ner as to minimize danger to public health and safety or
property and the environment; the applicants’ proposed
equipment, facilities, and procedures are adequate to
minimize danger to public health and safety or property

and the environment; the issuance of the license(s) will not |
be inimical to the health and safety of the public or the
environment; and the applicants satisfy any applicable
special requirements in the Texas Regulations for Control
of Radiation.

This notice affords the opportunity for a hearing on writ-
ten request of a licensee, applicant, or ‘‘person affected”
within 30 days of the date of publication of this notice.
A ‘“‘person affected”’ is defined as a person who is resi-
dent of a county, or a county adjacent to the county, in
which the radioactive materials are or will be located, in-
cluding any persen who is doing busimness or who has a
legal interest in land 1n the county or adjacent county, and
any local government an the county; and who can dem-
onstrate that he has syffered or will suffer actuai injury
Or economic damageiiuc to emissions of radiation. A
licensee, applicant, or'‘‘person affected’’ may request a
hearing by writing David K. Lacker, Chief, Bureau of
Radiation Control (Director, Texas Radiation Control Pro-
gram), 1100 West 49th Street, Austin, Texas 78756-3189.

' Any request for a hearing must contain the name and ad-

dress of the person who considers himself affected by agen-
cy action, identify the dilrlbjea license, specify the reasons
why the person considers himself affected, and state the
relief sought. If the person is represented by an agent, the
name and address of the agent must be stated.

Copies of these documents and supporting materials are
available for inspection and copying at the office of the
Bureau of Radiation Control, Texas Department of
Health, 1212 East Anderson Lane, Austin, from 8 a.m.
to 5 p.m. Monday through Friday (except holidays).

Issued in Austin, Texas, on October 16, 1886.

TRD-8600866 Robert A MaclLean
Deputy Commissioner
Professional Services
Texas Department of Health

Filed: October 16, 1888
For further information, please cail (512) 835-7000.

* * *

Order Amending Controlled Substance
Schedules

The Texas Controlled Substances Act, Texas Civil Statutes,
Article 4476-15, contains schedules of controlled sub-
stances, i.e., lists of drugs and chemical entities which have
potential for addiction or abuse The Act authorizes the
Texas commissioner of health to modify the schedules by
adding or deleting substances. The Act also requires the
commissioner, whenever he makes a change to the sched-
ules, to file a notice of this change with the Texas Secretary
of State’s Office (notice goes to the attention of the
Statutory Filings Division). Furthermore, in order that the
public can be informed of these changes, the commissioner
files notice of the changes in the In Addition section of
the Texas Reguster.

On October 10, 1986, the Commissioner added the sub-
stances midazolam and quazepam to the list in Schedule
I1, §2.06, paragraph (b). The amended section will read
as follows.

(@) Schedule IV shall consist of the controlled sub-
stances listed in this section.

11 TexReg 4452
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(b) Any material, compound, mixture, or prepara-
tion which contains any quantity of the following sub-
stances having a potential for abuse associated with a
depressant effect on the central nervous system: Alpra-
zolam; Barbital; Bromazepam; Camazepam; Chloral be-
taine; Chloral hydrate; Chlordiazepoxide; Clobazam;
Clonazepam; Clorazepate; Clotiazepam; Cloxazolam;
Delorazepam; Diazepam; Estazolam; Ethchiorvynol;
Ethinamate; Ethyl loflazepate; Fludiazepam; Flum-
trazepam; Flurazepam; Halazepam; Haloxazolam; Keta-
zolam; Loprazolam; Lorazepam; Lormetazepam; Mebu-
tamate; Medazepam; Meprobamate; Methohexital; Methyl-
phenobarbital; Midazolam; Nimetazepam; Nordiazepam;
Oxazepam; Oxazolam; Paraldehyde; Pentazocine, its salts,
derivatives, or compounds or mixtures thereof; Petri-
chloral; Phenobarbital; Pinazepam; Prazepam; Quazepam;
Temazepam; Tetrazepam; Triazolam.

(©(f) No change.

Issued in Austin, Texas, on October 20, 1988.

TRD-8800007 Robert A. MacLean
Deputy Commissioner
Professional Services
Texas Department of Health

Filed: October 20, 1986
For further information, piease call (512) 458-7248.

* * *

Revocation of Certificate of Registration

The Texas Department of Health, having duly filed com-
plaints pursuant to Texas Regulations for Control of
Radiation Part 13.8, has revoked the following certificates
of registration.

Listed following is the name, registrant number, city, and
date of action: Oliver L. Lattimore, D.D.S., 11-09963, Fort
Worth, Texas, September 24, 1986; Mike L. Herod,
D.D.S., 08-03354, Hariingen, Texas, September 24, 1986;
M. F. Williams, M.D., 05-12031, Houston, Texas, Sep-
tember 24, 1986; Canyon Medical Center, 09-13049,
Leakey, Texas, September 19, 1986; The Center for
Preventative Medicine, 09-11885, Houston, Texas, Sep-
tember 19, 1986; Joe D. Raxton, D.D.S., 11-09125,
Houston, Texas, September 19, 1986; John Lowe, M.A.,
D.C., 11-11553, Houston, Texas, September 19, 1986; R.
W. Thomson, D.C., 05-04055, Fort Worth, Texas, Sep-
tember 19, 1986; Miner J. Holmes, D.D.S., 11-08388,
Missouri City, Texas, September 19, 1986; Chiropractic
Arts and Science Center, 11-11579, Houston, Texas, Sep-
tember 19, 1986.

A copy of all relevant material is available for public in-
spection at the Bureau of Radiation Control, 1212 East
Anderson Lane, Austin, Texas, Monday-Friday 8 a.m.-5
p.m. (except holidays).

Issued in Austin, Texas, on October 16, 1988.

TRD-8609867 Robert A. Maclsan
Deputy Commissioner
Professional Services
Texas Department of Heaith

Filed: October 16, 1986
For further information, please cail (512) 835-7000.

* w )

Texas Department of Human Services
Amended Consultant Contract Award

In accordance with Texas Civil Statutes, Article 6252-11c,
the Texas Department of Human Services (DHS) published
notice of a consultant contract award. The request for pro-
posals was published in the June 10, 1986, issue of the
Texas Register (11 TexReg 2682), and the notice of award
was published in the August 15, 1986, issue of the Texas
Register (11 TexReg 3662).

The contract was awarded to Edward N. Jones, Jr., 2503
Forest Bend, Austin, Texas 78704. At this time, DHS is
increasing the total cost of the contract to $33,000. All
other information remains the same.

Issued in Austin, Texas, on October 16, 1986.

TRD-8609827 Martin W. Johnston ,
Commissioner
Texas Department of Human Services

Filed: October 16, 1986
For further information, please call (512) 450-3766.

* * *

Public Hearing

The Texas Department of Human Services will conduct
a hearing to accept comments on a proposed amendment
concerning reimbursement methodology for inpatient hos-
pital services, in its purchased health services chapter. The
proposed amendment was published in the October 7,
1986, issue of the Texas Register (11 TexReg 4211).

The Learing will begin at 9 a.m., Wednesday, December
3, 1986, in the department’s public hearing room, First
Floor, East Tower, 701 West Slst Street, Austin, Texas.
Issued in Austin, Texas, on October 17, 1886.

TRD-8609858 Marlin W. Johnston
Commissioner
Texas Department of Human Services

Flled: October 17, 1968
For further information, please call (512) 450-3766.

* * *

Texas Industrial Accident Board
Consumer Price Index

To All Interested Parties:
The adjusted gross annual payroll requirement of an

employer for coverage of seasonal workers under the pro-
vision of Article 8306, §2b(b), is $26,450.

The comptroller has established the consumer price index
for the State of Texas as 105.8. This is a 2.3% increase
from the 1985 value of 103.4

issued in Austin, Texas, on September 30, 1988.

TRD-8608840 Joseph C. Gagen
Chairman
Texas Industrial Accident Board

Flled: October 16, 1966
For further information, piease call (512) 448-7962.

* * *
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Legislative Budget Board
Joint Budget Hearing Schedule

The Executive and Legislative Budget Offices will jointly
conduct the following budget hearings to consider appro-
priations requests for the 1988-1989 biennium, for the
period of October 27-31, 1986. Please confirm dates, times,
and locations, since experience has shown that some re-
scheduling always occurs.

Agency Date Place
Texas Department of 9 a.m.-October 27 Room 104,
Health John H. Reagan
Building, Austin
Texas Department of 9 a.m.-October 28  Room 104,
Health John H. Reagan
Building, Austin
Texas State Technical 9 a.m.-October 28  Room 103,
Institute John H Reagan
Building, Austin
Natural Fibers and 9 a.m.-October 28 Room 103,
Food Protemn John H. Reagan
Commussion Building, Austin
Texas Health and 9.30 a.m.-October 28 Room 102,
Human Services John H. Reagan
Coordinating Council Building, Austin
Texas Water 9:30 a.m -October 28 Room 102,
Development Board John H Reagan
Building, Austin
Public Junior Colleges 1 p.m -October 28 Room 103,
John H Reagan

Building, Austin

Lamar Unversity 1 p.m -October 28  Room 103,

System (all components) John H Reagan
Building, Austin

Texas Southern | p m.-October 28  Room 103,

University John H Reagan
Building, Austin

Interagency Council on 1 p.m.-October 28  Room 104,
Early Childhood John H Reagan
Intervention Building, Austin

Texas River Compact 2 p.m.-October 28  Room 101,
Commussioners John H Reagan
Building, Austin

Texas Cancer Counctl 3 p m.-October 28  Room 104,
John H Reagan
Building, Austin

Employees Retirement 9 a.m.-October 29  Room 214,

System of Texas John H Reagan
Building, Austin

Board of Nurse 9 a m.-October 29 Room 102,

Fxaminers John H Reagan

Building, Austin

Texas Department of  9:30 a.m -October 29 Room 106,
Human Services John H Reagan
Building, Austin

10:30 a.m -October 29 Room 213,
John H Reagan
Building, Austin

Commussion on Fire
Protection Personnel .
Standards and Education

Texas Commission on | p m -October 29  Room 102,
Human Rights John H Reagan
Building, Austin

Texas Department of 2 p m.-October 29  Room 101,
Public Safety 5805 North Lamar
Boulevard, Austin

Texas State Board of 2 p.m.-October 30  Room 102,
Public Accountancy John H Reagan
Building, Austin

Office of the Attorney 2 p m -October 30 Room 104,
General John H Reagan
Building, Austin

Veterans Affairs 10 a.m.-October 31 Room 102,
Commission John H. Reagan
Building, Austin

issued in Austin, Texas, on October 17, 1986.

TRD-8608398 Larry Kopp
Assistant Director for Budgets
Legislative Budget Office

Filed: October 17, 1986
For further information, please call (512) 463-1200.

* * *

Texas State Library and Archives
Commission
Consultant Contract Reports

The 65th Legislature, Senate Bill 737, (Texas Civil Statutes,
Article 6252-11c) requires state agencies and regional coun-
cils of governments to file with the Office of the Secretary
of State invitations to bid and details on bidding on private
consultant contracts expected to exceed $10,000. Within
10 days of the award of the contract, the agency is required
to file with the secretary of state a description of the study
to be conducted, the name of the consuliant, the amount
of the contract, and the due dates of the reports. Addi-
tionally, the Act directs the contracting agencies to file
copies of the resulting reports with the Texas State Library.
The hbrary is required to compile a list of the reports
received and submit the list quarterly for publication in
the Texas Register.

Below 1s the list of reports received for the third quarter
of 1986. The reports may be examined in Room 300, Texas
State Library, 1201 Brazos Street, Austin, Texas.

Agency: Texas Department of Agriculture.
Consultant: Jimmy L. Morrow.
Title: Citrus Market Information 1985.

Agency: Texas Commission for the Blind.
Consultant: Jack G. Dial.
Title: McCarron-Dial Evaluation System.

Agency: Comptroller of Pubhic Accounts.

Consultant: Coopers & Lybrand Managemeni Consulting
Services

Title: Review of Data Services for State Comptroller’s Of-
fice, Final.

Agency: Employees Retitement System of Texas.
Consuitant: Coopers & Lybrand.
Title: Report on the Group Medical Insurance Program.

Agency: Texas Education Agency.

Consultant: I0X Assessment Associates.

Titles: Development of the TECAT Report 1: A Job-Re-
latedness Survey of Potential TECAT Skills; Report 2:
Committee Review of TECAT Items; Report 3: Statewide
Review of TECAT Iterns; and Report 4: Final Operational
Plan.

Agency: State Department of Highways and Public
Transportation.

Consultant: GSD&M, Texas Pacific Film/Video.
Titles: Anti-Litter Campaign: Public Service Announce-
ment (Radio). Anti-Litter Campaign: Public Service An-
nouncement (Video).

Agency: Texas Housing Agency.
Consultant: Coopers & Lybrand.
Title: Systems Plan for Texas Housing Agency.
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Agency: Houston-Galveston Area Council.

Consultant: PRC.

Title: Development of a Base Year Network for Modei
Validation, Final Report.

Agency: T&as Department of Mental Health and Mental
Retardation.

Consultant: Instructional Systems Design, Inc.

Title: Case Management Instructional Module.

Agency: Nortex Regional Planning Commission.
Consultant: Frank J. Leal & Associates.
Title: Audited Financial Reports.

Agency: School Property Tax Board.

Consultant: Thom. Y. Pickett/Pritchard & Abbott/Capital
Appraisal.

Title: Report of the Findings of the 1985 Property Value
Study of School & Appraisal Districts.

Agency: Texas Rehabilitation Commission.

Consultant: Dr. Larry McCarron.

Title: Pre-Application Resource Guide for Establishing an
Extended Rehabilitation Services Program.

Agency: Texas Tour:st Development Agency.
Consultant: Bob Griffin.
Title: Traveling Texas (Video news shorts).

Agency: Texas Tourist Development Agency.
Consultant: U. S. Travel Data Center.
Title: Economic Impact of Travel on Texas Counties 1984.

Issued in Austin, Texas, on October 17, 1986.

TRD-8609893 William D. Gooch
Assistant State Librarian
Texas State Library and Archives
Commission

Filed: October 17, 1986
For further information, please call (512) 463-5461.

* * *

Texas Department of Public Safety
Consultant Proposal Request

In accordance with Texas Civil Statutes, Article 6252-11c,
the Nuclear Waste Programs Office (NWPO), Division of
Emergency Manayement, Texas Depar:ment of Public
Safety, announces this request for proposals to deliver the
services described. The NWPO ntends to award the con-
tract to David W. Stevens, Inc., 1621 South Eastside Street,
Olympia, Washington 98501, unless a better and more sat-
isfactory offer is received. This contract is a continuation
of a previous consulting arrangement.

Interested parties must demonstrate the ability to perform
the following tasks: assist the NWPO 1n scoping activities
and developmental activities for potential formal negotia-
tions between the State of Texas and the U.S. Department
of Energy (DOE) of a high-level radioactive waste con-
sultation and cooperation agreement under the authority
of the Nuclear Waste Policy Act in 1982, §117(c); assist
the office in planning and carrying out socioeconomic and
institutional studies regarding the plans for and potential
impacts of the DOE repository program,; assist the office
in its planning for and participation in activities of federal
and state agencies and organizations as they relate to im-
plementation of the DOE repository program; and travel
to Austin or other locations at the request of the office
and meet with office and other state staff and officials to
provide bricfings, status reports, and other information

regarding the work and to seek information relevant to
the work products.

Offerors must have the capability to accomplish the re-
quested services, and proposals must include documenta-
tion of this capability. Specifically, the offerer must dem-
onstrate experience with, and knowledge of, the follow-
ing: institutional and procedural provisions of the Nuclear
Waste Policy Act (Pubic Law 97-425), especially §117(c)
addressing development and content of consultation and
cooperation agreements between potential high-level waste
repository host states and the DOE; mstitut:onal and pro-
cedural provisions of relevant federal and State of Texas
statutes and rules including, but noat limited to, the appli-
cable United States Nuclear Regulatory Commission rule
(10 Code of Federal Regulations Part 960), the applicable
United States Environmental Protection Agency rule (40
Code of Federal Reguiations Part 191), and the Texas
Water Code, Chapter 27 and Chapter 28 and supporting
rules; elements of a comprehensive consultation and co-
operation agreement between the state and the DOE and
details of each of those elements that should be specified
in the agreement; logistics and stategies for effective ne-
gotiation of a complete and viable consultation and co-
operation agreement between the state and the DOE; pre-
vious negotiations that have been undertaken to develop
similar agreements including issues addressed, problems
identified, results, and relative merit of approaches used;
effective and thorough public policy analysis, research, and
development; and history and status of the institutional
and procedural aspects of the DOE high-level waste pro-
gram.

In addition, proposals must provide a detailed budget
breakdown by major category of expense, evidence of legal
authority to contract with the NWPOQ, previous experience
of legal authority to contract with thc NWPO, previous
experience with similar work, a list of personne! and a
breakdown of their time commitments to this project, sub-
stantiation of the offeror’s experience and competence in
addressing the issues identified, and an ability to produce
work products as requested by the NWPO through August
31, 1987.

Proposals must be received by the Nuclear Waste Programs
Office, Division of Emergency Management, Texas De-
partment of Public Safety, by November 7, 1986. The of-
fice will chcose among any proposals submitted on the ba-
sis of demonstrated competence, knowledge, and qualifica-
tions, and on the reasonableness of the proposcud fee for
the services.

For details, contact Dan Smith, Deputy Director, Nuclear
Waste Programs Office, P.O. Box 12428, Austin, Texas
78711, (512) 463-2198.

Issued In Austin, Texas, on October 14, 1986

TRD-8609831 James B Adams
Director

Texas Department of Public Safety

Filed: October 16, 1986
For further information, please call (512) 465-2345.

* * *
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Railroad Commission of Texas
Correction of Error

A proposed amendment submitted by the Railroad Com-
mission of Texas contained an error as published in the
October 10, 1986, issue of the Texas Register (11 TexReg
4234).

Section 3.8(f){1) should read: ‘‘A person who transports
saltwater for hire by any method other than by pipeline
shall not haul and dispose of water containing salt or other
mineralized substances produced by oil and gas operations,
off a lease, unit, or other oil or gas property where it is
purchased unless such transporter has qualified for and
been issued a saltwater hauler permit by the commission.”

Office of the Secretary of State
Texas Register

Due to the upcoming November 4, 1986, election, the
Texas Register has revised issue dates and deadlines for
the November 4, 1986, Quarterly Index, and the November
7, 1986, issue of the Texas Register.

The Quarterly Index will be published on November 7,
19.86. The November 7, 1986, issue of the Texas Register
will be published on November 4, 1986, thereby changing
the deadline for submission of rules to 10 a.m., Wednes-
da’y,.October 29, and the deadline for open meeting sub-
missions to 10 a.m., Thursday, October 30, 1986.

The publication schedule will resume with the November
11, 1986, issue and follow publication schedule deadlines
thereafter.

Texas Water Commission
Enforcement Order

Pursuant to the Texas Water Code, which states that if
the commission finds that a violation has occurred and
a civil penalty is assessed, the commission shall file notice
of its decision in the Texas Register not later than the 10th
day after the date on which the decision is adopted, the
following information is submitted.

An enforcement order was issued to Walker Wood Pre-
serving Company on October 13, 1986, assessing §5,000
in administrative penalties.

Information concerning any aspect of this order may be
obtained by contacting Mike Woodward, Staff Attorney,
Texas Water Commission, P.O. Box 13087, Austin,
Texas, 78711-3087, (512) 463-8069.

Issued In Austin, Texas, on October 15, 1988,

TRD-8608825 Mary Ann Hefner
Chie¢ Clerk
Texas Water Commission

Filed: October 15, 1986
For further information, please call (512) 463-7888.

* * *
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