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G ove rn or As required by Texas Civil Statutes, Article 6252-13a, §6, the Register publishes executive

orders issued by the Governor of Texas. Appointments and proclamations are also pub-
lished. Appointments are published in chronological order. Afditiona!l information on documents submitted for
publication by the Governor’s Office can be obtained by calling (512} 463-1814.

Appointment Made
November 7

Texas Commission for ihe Deaf
For a term tc continue at the pleasure of this
governor:

Sidney J. Braquet

742 East Six and One-Half Street

Houston, Texas 77007.

Issued in Austin, Taxas, on November 18, 1088.

Appointment Made
November 14

Automated information and

Telecommunications Council
For a term to continue ai the pleasure of this
governor:

Gary L. Hammon

8961 Tesoro Drive

Suite 500

San Antonio, Texas 78217.

TRD-8610800 Mark White
Govemor of Texas Issued in Austin, Texas, on November 18, 1888.
TRD-8610900 Mark White
* w * Govemor of Texas

Executive Order -
MW-39A

WHEREAS, the Third Called Session of the Sixty-ninth Texas Legislature successfully completed a series of
budget reduction, accounting and rzvenue measures which address the immediate budget deficit and cash flow
problems of the State of Texas; and
WHEREAS.theacﬁongtakenbytheLegjxlamremblishrevsedfumlyw 1987 budgets for state agencies;
NOW, THEREFORE, !, Mark White, Governor of Texas, pursuant to my constitutional and staturory authority
as the chief budget officer and chief planning officer of the state, do hereby rescind Executive Order MW-39
and the percentage spending reduction requirement as outlined in paragraph seven of MW-36.

However, because we expect our state government fiscal situation to continue to be tight, I am leaving in place
the provisions of MW-36 relating to agency cost-saving measures. I direct ali agencies and universities to main-
tain every effort to operate in the most efficient and effective mannner possibie and to seek out new oppor-
tunities to save funds.

This Executive Order shall be effective immediately, and shall remain in full force and effect until modified,

amended or rescinded by me.
Given under my hand this 10th day of November, 1986.
TRD-8610001
Merk White
Governor of Texas

Executive Order
MW-40

ORDER MW-40 ESTABLISHING PROCEDURES FOR THE 1986 ALLOCATION OF THE STATE CEIL-
ING ON PRIVATE ACTIVITY BONDS.

WHEREAS, P.L. 99-514, the Tax Reform Act of 1986 (the ‘‘Tax Act‘) imposes a volume ceiling on the ag-
gregate principal amount of ‘‘private activity bonds”’ (as defined in the Tax Act) that may be issued within
the State of Texas during any calendar year; and

WHEREAS, the state ceiling imposed by the Tax Act has an effective date of August 15, 1986 for calendar
year 1986; and

WAEREAS, the state ceiling for Texas imposed by the Tax Act shall be an amount equal to $75 multiplied
by the state population; and
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WHEREAS, the most recent estimate of the State’s population reicased before the beginning of calendar year
1986 by the Bureau of the Census was 16,370,000; and

WHEREAS, the state ceiling for Texas imposed by the Tax Act for calendar year 1986 (effective August 15,
1986) is $1,227,750,000; and

WHEREAS, Section 1301 of the Tax Act and Section 146(¢) of the Internal Revenue Code of 1986 authorizes
the Governor of a state to proclaim a formula for allocating the state ceiling among the governmental units
-(or other authorities) in such State having authority to issue private activity bonds, until the earlier of the last
day of the first calendar year after 1986 during which the legislature of the state ineets in regular session, or
the effective date of any state legislation with respect to the allocation of the state ceiling; and

WHEREAS, the Texas State Legislature is next scheduled to meet in regular session in January 1987;
NOW, THEREFORE, I, Mark White, Governor of Texas do hereby proclaim that:

Section 1. For purposes of this Executive Order:

‘‘Available’’ means any amounti of the State ceiling set aside for reservations by an issuer upon compliance
with the terms of this Executive Order.

‘‘Bonds’’ means and includes all bonds, certificates, notes, and other obligations authorized to be issued
by any issuer by any statute, city home-rule charter, or the Texas Constitution, and includes Mortgage Credit
Certificates or the issuer’s election to issue such certificates.

““Close’’ or “‘closing’’ means the issuance and delivery of bonds by an issuer in exchange for the required
payment therefor.

““Code’’ means the Internal Revenue Code of 1986.

‘‘Commission’’ means the Texas Economic Development Commission.

““Issuer’’ means and includes any department, board, authority, agency, subdivision, municipal corpora-
tion, political subdivision, body politic, or instrumentality of the State of Texas of every kind or type what-
soever, and any nonprofit corporation acting for or on behalf of any of the foregoing.

‘“‘Locally-voted issue’’ means an issue of bonds which has been authorized pursuant to a referendum ap-
proved by the voters of a political subdivision of the State of Texas.

“‘Private activity bond’’ has the meaning given that term under Section 14!(a) of the Code.

‘‘Qualified bond’’ has the meaning given that term under Section 141(d) of the Code.

‘‘Related person” has the meaning given that term under Section 144(a)(3) of vhe Code.

‘‘Reservation’’ means a reservation of a portion of the State ceiling for a specific bond issue.

‘‘State-voted issue’’ means an issue of bonds which has been authorized pursuant to a statewide referen-
dum approved by the voters of the State of Texas.

“‘State ceiling’’ means the amount of authorivy in the State to issue tax-exempt private activity bonds dur-
ing calendar year 1986, as determined under the Code.

Section 2. For the 1986 calendar year, without regard to the allocation formula set forth ir. the Tax Act, the
State ceiling is hereby allocated to the issuers that issue private activity bonds or other obligations containing
a private use portion requiring an allocation. Except as provided by Section 3 hereunder, reservations are granted
in the order of receipt by the Commission of an application for a reservation, as provided in Section 6(d) of
this Executive Order, regardless of the amount of the issue.

Section 3. An application for a reservation that would cause a total of 10 percent or more of the State ceiling
to be reserved for a single user and that user’s related persons will be considered to be received by the Commis-
sion on the later of December 8 or the date that the application is actually submitted, and a portion of the
State ceiling shall not be made available for that issue before December 8.

Section 4. (a) An application for a reservation hereunder may be filed by an 1ssuer on or after November 10,
1986 and must be on a form prescribed by the Commission and signed by a member or officer of the issuer
and must state:

(1) the maximum amount of the bonds in the issue requiring an allocation pursuant to Section 146
of the Code;

(2) the purpose of the bonds or a functional description of the project, including the ident:fication of
the user of the proceeds or project financed thereby;

(3) whether the bonds are qualified bonds;

(4) 1f the bonds are qualified bonds, the subparagraph of Section 141(d)(1) of the Code that applies,
and if Section 141(d)(1XA) of the Code applies, the paragraph of Section 142(a) of the Code that applies;

(5) if the bonds are not qualified bonds, the subparagraph of Section 141(b)5) of the Code that ap-
plies, or in the case of transition rule projects the paragraph of the Tax Act that applies;

(6) astatement by the issuer (other than an issuer of a State-voted issue) that bonds are not being issued
for the same stated purpose for which there exists available unexpended proceeds from a prior issue or issues
of bonds issued by the same issuer, unless such issuer provides evidence that it has entered into a binding con-
tract or binding contracts to expend the unexpended proceeds within {2 months after the date of receipt by .
the Commission of an application for a reservation; and

() other information that the Commission may require.

(b) An application for a reservation may not be submitted after 5:00 p.m. December 12, 1986.

(c) The Commission shall not reserve a portion of the State ceiling for an issuer (other than an issuer
of a State-voted issue) to whom proceeds are available from other obligations issued by or on behalf of such
issuer for the same stated purpose for which such issuer is appliying for a reservation, except as otherwise pro-
viucd for in Section 4(a)(6) above.
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Section 5. A Reservation may not be assigned except between a governmental unit and an issuer authorized
to issue private activity bonds on behalf of that governmental unit.

Section 6. (a) Except as provided below, not later than the 10th calendar day after an issue’s Reservation
Date, the 1ssuer shall submit to the Commission certified copies of the documents authorizing the issuance of
the bonds and other information relating to the issuance of the bonds, including a statement of the items set
forth in subparagraphs (2) and (6) of Section 4(a) hereof, evidence satisfactory to the Commission that any
public hearing and public approval of the bonds as may be required by the Code has occurred, and a statement
of the bonds’:

(1) principal amount;

(2) nterest rate or formula or method by which the interest rate is calcuiated;

(3) matunty schedule; and

(4) initial purchaser or purchasers.

(b) If the principal amount of the bonds authorized and delivered is less than 90 percent of the amount
stated in the application for a reservation, or if the purpose of the bonds stated in the application for a reserva-
tion has changed, the reservation is automatically canceled. If the principal amount of the bonds delivered is
at least 90 percent but less than 100 percent of the amount stated in the application for a reservation, the reser-
vation is reduced to the principal amount of the bonds delivered.

(c) If theissuer does not tirnely submit the documents required by this section within the aforesaid 10-day
period:

(1) the 1ssue’s reservation 1s automatically canceled:

(2) the 1ssuer may not submit an application for a reservation for the same project in calendar year
1986; and

(3) theissuer is ehigible for a carryforward designation for the project only as provided by Section 10(d)
herein.

(d) The Reservation Date for an issue is the earliest date on which:

(1) the application for a reservation has been accepted for filing by the Commission as provided herein;
and

(2) the issuer is notified by the Commission that a portion of the State ceiling is or becomes available
.to the issue.

Section 7. (a) Except as provided by subsection (b) of this section, the issuer shall deliver the bonds not later
than the 45th calendar day after the Reservation Date as provided under Sections 4 and 6 of this Executive Order.

(b) Regardless of the deadline provided by subsection (a) of this section, the issuer shall deliver the bonds
by 5:00 p.m. on December 23, 1986.

(c) If the issuer does not deliver the bonds within the aforesaid 45-day period, or if the issuer fails to
deliver the documents referred to in subsection (d) of this section, the issue’s reservation is automatically canceled.

(d) Not later than the fifth business day after the day of delivery., the issuer shall submit to the Commis-
sion a Certificate of Delivery, as prescribed by the Commission, stating the date of delivery of the bonds and
the principal amount of the bonds issued; provided, however, that said Certificate of Delivery must be received
by the Commission no later than 5:00 p.m. on December 23, 1986.

(e) If for any reason other than provided by Section 6(c) of this Executive Order an 1ssue’s reservation
is canceled:

(1) the issuer may not submit an application for a reservation for the same project during the 120-day
period beginning on the Reservation Date of the canceled reservation and ending during calendar year i987;
and

(2) thessuer is eligible for a carryforward designation for the project only as provided by Section 10(d)
hereunder.

(0 The five business day period described in subsection (d) of this section may be extended by an addi-
tional five business days if the issuer submits io the Commission a written request for the extension; provided,
that no such extension shall result in said period extending beyond December 23, 1986. The Commission may
approve the request 1f it considers the request was made in good faith and is appropriate.

Section 8. The 1986 allocation for 1ssuers of qualified mortgage bonds (as defined by the Code) shall be in ac-
cordance with that procedure for other bonds subject to this Executive Order, except as provided hereunder.

(a) The amount which may be reserved by a local housing finance corporation for the issuance of qualified
mortgage bonds in calendar year 1986 and in calendar year 1987 shall be computed at fifty percent (50%) of
the amount which could have been reserved by such local housing finance corporation according to the formula
established under Section 5(b) of Article 12691-8; provided, however, that no local housing finance ccrporation
shall receive an allocation of more than $50,000,000.00, and no local housing finance corporation shall receive
an allocation of less than $15,000,000.00, unless such housing finance corporation elects to receive a smaller
allocation

(b) ‘Tier One’’ local housing finance corporations for the calendar year 1987 allocation shall include those
housing finance corporations that filed reservation requests with the Executive Director of the Texas Depart-
ment of Community Affairs on January 27, 1986 and that did not receive a reservation in 1986 pursuant to
this Executtve Order. “‘Tier One’’ housing finance corporations for 1987 shall retain the same order of priority
as that established for reservation requests filed with the Executive Director of the Texas Department of Com-
munity Atfairs on January 27, 1986, except as provided below. ‘‘Tier Two’’ local housing finance corporations
for 1987 shall include those local housing finance corporations representing populations on whose behalf no
reservation requests were filed with the Executive Director of the Texas Department of Community Affairs on
January 27, 1986, and which did not receive a reservation in 1986 pursuant to this Executive Order. “‘Tier Three”
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local housing finance corporations for 1987 shall include those housing finance corporations that received reser-
vations in 1986 pursuant to this Executive Order and which closed a bond issue for which a reservation was
granted hereunder in 1986. ““Tier Four’’ local housing finance corporations for 1987 shall include those housing
finance corporations that received reservations in 1986 purusant to this Executive Order and which did not close
bond issues for which a reservation was hereunder in 1986. The order of priority of local housing finance cor-
porations within *‘Tier Two’*, *‘Tier Three”’, and ‘“Tier Four”’, respectively, for 1987 shall be determined by lot.

Section 9. The Commission shaj! publish weekly in the Texas Register a statement of the amount of the State
ceiling remaining unreserved, a list of the issues receiving a reservation since the last publication, including the
amount for each reservation, and a list of issues that had previously received a reservation that have been issued
and delivered and for which it has received a Certificate of Delivery since the last publication.

Section 10.

(a) The amount of the State ceiling that has not been reserved before December 13, 1986, and any amount
previously reserved that becomes available on or after that date because of the cancellation of a reservation,
may be designated as carryforward for specific projects. An issuer may submit an application for a carryfor-
ward designation at any time from November 10, 1986 until 5:00 p.m. on December 19, 1986, but an issuer
who has filed an application for a reservation under Section 4 of this Executive Order may not submit an ap-
plication for carry‘orward for the same project, except as provided for in Section 6(c) and 7(c) hereunder. No
issuers may submit more than one application for carryforward. Issuers are eligible to receive a ~arryforward
designation according to a system of priority classifications. Within each priority classification issuers are eligi-
ble to receive a designation of carryforward in the order of receipt of each application for a carryforward designa-
tion, to the extent that the State ceiling is not exceeded. No application for carryforward may exceed $200 millicn.

(b) Priority classifications for 1986 carryforward are as follows: ’

(i) Priority I — Issuers of State-voted issues.

(ii) Pnority 2 - Projects for which issuers of Locally-voted issues apply, in such cases where the
bonds will be private activity bonds for which an allocation will be required in order for the bonds to be tax-
exempt under relevant provisions of the Code, and in such cases where the excess private use of a governmental
bond will require allocation in order that the bond can retain its tax-exempt status under provisions of the Code.

(iii) Priority 3 — State agencies (other than issuers of State-voted issues) and political subdivisions
whose Boards of Directors are constituted pursuant to Section 30a of Article XVI of the Texas Constitution.

(iv) Priority 4 — All other political subdivisions which have authority to issue bonds. Projects for
which carryforward is appiied (A) must have an inducement resolution or other comparable preliminary ap-
proval prior to submission of an application for carryforward, and (B) must be owned by governmental unit
(per relevant orovisions of the Code). .

(v) Priority S - Issuers created to act on behalf of this State, or on behalf of one or more political
subdivisions of this State, which are applying for carryforward for projects for which, (A) ttere was an induce-
ment resolution or other comparable preliminary .approval prior to submission of an application for carryfor-
ward, and (B) with respect to which either a binding contract to incur significant expenditures for construction,
reconstruction, or rehabilitation was entered into prior to submission of an application for carryforward, (or
were readily identifiable with and necessary to carry out a binding contract for the supply of property or ser-
vices cr the sale of output thereto or thereof), or significant expenditures were paid or incurred prior to submis-
sion of an application for carryforward. For purposes of this Section 10(bXv), the term ‘significant expenditures®
means expenditures greater than the lesser of $1,000,000 or 10 percent of the reasonably anticipated cost of
the project.

(vi) Prionty 6 - Issuers created to act on behalf of this State, or on behalf of ope or more political
subdivisions of this State, which are applying for carryforward for projects for which there was an inducement
resolution or other comparable preliminary approval prior to submission of an applicatiou for carryforward.

(c) An application for a carryforward designation must be signed by the chairman or highest-ranking of-
ficial of the governing body of the issuer. The application must contain the following:

(i) for Priority 1 -

(A) A statement identifying the issuer as an agency of the State, including its statutory authorization
to issue bonds.

(B) A statement of authorized but unissued bond authority, as of the date of the application for
carryforward relative to bonds approved in statewide referenda.

(C) A statement of the amount of carryforward requested.

(D) A description of the purpose for which the carryforward is requested (including the appropriate
section reference to the Code which applies to the purpose).

(E) A statement of the reasonable expectation that the amount of carryforward requested will be
issued for the stated purpose, an estimated issuing schedule, and a statement that carryforward will be utilized
prior to seeking additional allocatlons for the same purpose.

(F) A statement that the issuer is apprised of and will perform such steps required for issuers carry-
ing forward, specified in the Code.

- (ii) for Priority 2 -

(A) A statement identifying the issuer as a political subdivision of the State, including its statutory
authorization to issue bonds.

(B) A certified copy of the election proceedings in which the bonds for which the carryforward is
requested were approved, and the toial authorized but unissued bond authority as of the date of the request
for carryforward.

(C) A statement of the amount of carryforward requested.
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(D) A description of the purpose for which the carryforward is requested (including the appropriate
section reference to the Code which applies to the purpose).

(E) A statement of the reasonable expectation that the amount of carryforward requested will be
issued for the stated purpose, an estimated issuing schedule, and a statement that carryforward will be utilized
prior to seeking additional allocations for the same purpose.

(F) A statement that the issuer is apprised of and will perform such steps required for issuers carry-
ing forward, specified in the Code.

(iii) for Priority 3 --

(A) A statement identifying the issuer as an issuer whose Board of Directors is constituted under
Section 30a of Article XVI of the Texas Constitution.

(B) A statement of the amount of carryforward requested.

(C) A description of the purpose for which the carryforward is requested (including the appropriate
section reference to the Code which applies to the purpose).

(D) A statement of the reasonable expectation that the amount of carryforward requested will be
issued for the stated purpose, an estimated issuing schedule, and a statement that carryforward will be utilized
prior to seeking additional allocations for the same purpose.

(E) A statement that the-issuer 1s apprised of and will perform such steps required for issuers carry-

" ing forward, specified in the Code.
(iv) for Priority 4 --

(A) A statement identifying the issuer.

(B) A certified copy of the inducement resolution or other comparable preliminary approval for the
project for which carryforward is requested.

(C) A statement that the project will be owned and operated by a unit of government.

(D) A statement of the amount of carryforward requested.

(E) A description of the purpose for which the carryforward is requested (including the appropriate
section reference to the Code which applies to the purpose).

(F) A statement of the reasonable expectation that the amount of carryforward requested will be
issued for the stated purpose, an estimated issuing schedule, and a statement that carryforward will be utilized
prior to seeking additional allocations for the same purpose.

(G) A statement that the issuer is apprised of and will perform such steps required for issuers carry-
ing forward, specified in the Code.

(v) for Priority § --

(A) A statement identifying the issuer.

(B) A certified copy of the inducement resolution or other comparable preliminary approval for the
project for which carryforward is requested.

(C) A statement of approval for the request for carryforward signed by the chief elected official or
chairman of the sponsoring governmental unit.

(D) A statement of the amount of carryforward requested.

(E) A description of the purpose for which the carryforward is requested (including the appropriate
section reference to the Code which applies to the purpose).

(F) A statement of the reasonable expectation that the amount of carryforward requested will be
issued for the stated purpose, an estimated issuing schedule, and a statement that carryforward will be utilized
prior to seeking additional aliocations for the same purpose.

(G) Evidence that “‘significant expenditures” have been paid or contracted to be paid as of the date
of the carryforward applicction.

(H) A statement that the issuer is apprised of and will perform such steps required for issuers carry-
ing forward, specified in the Code.

(vi) for Priority 6 -

(A) A statement identifying the issuer.

(B) A certified copy of the inducement resolution or other comparable preliminary approval for the
project for which carryforward is requested.

(C) A statement of approval for the request for carryforward signed by the chief elected official or
chairman of the sponsoring governmental unit.

(D) A statement of the amount of carryforward requested.

(E) A description of the purpose for which the carryforward is requested (including the appropriate
section reference to the Code which applies to the purpose).

(F) A statement of the reasonable expectation that the amount of carryforward requested will be
issued for the stated purpose, an estimated issuing schedule, and a statement that carryforward will be utilized
prior to seeking additional allocations for the same purpose.

(G) A statement that the issuer is apprised of and will perform such steps required for issuers carry-
ing forward, specified in the Code.

(d) During a period specified in Section 6(c) or 7(e) hereunder, an issuer to which the section apphu may
not receive a carryforward designation unless all other eligible a,pphwnts have received a carryforward designation.

(¢) An application may be withdrawn or amended by the issuer submiiting to the Commission a notice
of the withdrawal or amendment. If the application is amended, the application’s place in the order of eligibility
for a carryforward designation within a classification is determinad by the date of the amendment rather than
the date that the application was originally submitted.

Section 11. Any submission required to be made to the Commission hereunder must be delivered to the Com-
mission at its Austin office during normal business hours. The Commission shall note on the face of the docu-

11 TexReg 478¢  November 25, 1986  Texas Register %



ment the date and time that 1t is delivered and provide the issuer with a receipt describing the document delivered
and the date and time of delivery.

Section 12. This Executive Order shall renain in effect until modified, amended, or rescinded by met,
Given under my hand this 10th day of November, 1986, . ‘ v

. Mark White
Governor of Texas ¢

-,

TRD-8610002

=
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Javelina-wild hog that can be
dangerous

Tarantula-laraewryupid« having '
painful but not highly venomous bites , "
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Attorney _ -

G eneral Dascription of aitorney general submisslons. Under provisions set out in the Texas Con-

stltution, Texas Civii Statutes (Article 4399), and numerous statutes, the attorney general is
authcrized to write advisory opinions for state and iocal officlals. These advisory opinions are requested by agen-
cles or officlals when thay are confronted with unique or unusually difficult legal questions. The attorney general
also determines, under authority of the Texas Open Records Act, whether information requested for release from
governmental agencies may be held from public disclosure. Requests for opinions, opinlons, and open record

decisions are summarized for pubiication in the Register.

Requests for Opinions

RQ-926. Request from Bob E. Bradiey, cx-
ecutive director, Texas State Board of Public
Accountancy, Austin, concerning whether
the Open Records Act, Texas Civil Statutes,
Article 6252-17a, authorizes the Texas State
Board of Public Accountancy to withhold
information pertaining to a pending com-
plaint egainst a licensee.
TRD-8610879

* * *

RQ-927. Regquest from O. P. (Bob) Bob-
bitt, Texas Department on Aging, Austin,
concerning whether the provisions of Senate
Bill 969, 69th Legislature, 1985, (amending
the Texas Housing Agency Act and the Texas
Finance Corporations Act), apply to bords
issued after January 1, 1986, for the purpose
of refinancing previcus bonds.
TRD-8610880

* * *

RQ-928. KRequest from James E. Nugent,
chairman, Railroad Commission of Texas,
Austin, concernirig confiscation of produc-
tion-reiated equipment at abandoned well
sites by egents of the Railraod Commission
of Texas.

RQ929. Request from Marvin J. Titzman,
executive director, Texas Surplus Properiy
Agency, San Antonio, concerning whether
members of the Texas Surplus

Agency Board are eligible to participate in
the Teacher Retirement System and/or the

Empioyees Retirement System of Texas.
TRD-8610882

* * *
Opinions

JM-574 (RQ-709). Request from Larkin C.
Eakin, Jr., Waller County attorney, Hemp-
stead, concerning the sufficiency of the roll-
back petition under the Texas Tax Code,
§26.07.

Semmary of Opinlon. A petition for a tax
rollback election that consists in part of
copies of signatures comprising a previous-
ly submitted and rejected petiticn does not
comport with the requirement of the Texas
Tux Code, §26.07, that such petition be signed
by a requisite number of voters.
TRD-8610883

* * *

IM-575 (RQ-235). Request from Bob
Bullock, Comptroller of Public Accounts,
Austin, concerning whether local funds
maintained by colleges and unversities are

wwwhﬁou.andrduedquu- .

Summary of Opinion. The Open Records
Act applies to information about local funds
held by state colleges and universities.
Whether particular information is available
to the public or excepted from public dis-
closure must be determined on & case-by-case
basis in accordance with the procedures es-
tablished in Texas Civil Statutes, Article
6252-17a. Local funds maintained by univer-
sitiee and colleges and gifts and grants re-
celved by state agencies and maintained in
local accounts are as a general rule subject
to appropristion. However, federal grants
and gifts received under the Texas Constitu-
tion, Article XVI, §6, by state sgencies
responsible for providing services to disabl-
ed persons may be spent without appropria-
tion, uniess the legislature provides by law
that the money be expended only on ap-

propriation.
TRD-8610884
* * *

IM-576 (RQ-304). Request from Gacar H.
Mauzy, chairman, Committee on Jurispru-
dence, Texas State Senate, Austin, conoern-
ing whether Texas Civil Statutes, Article
1269k, require & housing authority to hold
a public hearing before it may authorize the
acquisition of existing structures.

Summary of Opindon.  Article 1269k, §13a,

does not require a housing authority to hold

a public hearing before it authorizes the ac-

quisition of existing structures. .
TRD-8610885

et

TRD-8610881
* x  x
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Emergency

R I An agency may adopt a new or amended rule, or repeal an existing rule on an emergency basis,
u es if it determines that such action is necessary for the public health, safety, or weifare of this state.
The rule may become effective immediately upon filing with the Texas Register, or on a stated date less than
20 days after filing, for no more than 120 days. The emergency action is renewable once for no more than 60 days.

Symbology In amended emergency rules. New ianguage added to an existing rule is indicated by the use of
bold text. [Brackets] indicate deletion of existing material within a rule.

TITLE 1.
ADMINISTRATION
Part V. State Purchasing
and General Services

Commission
Chapter 113. Central

Purchasing Division
*1TAC §113.19

The State Purchasing and General Ser-
vices Commissior: Is renewing the effec-
tiveness of the emergency adoption of
amended §113.10 for a 80-day period sffec-
tive Decombaer 10, 1986. The text of the
amended §113.10 was originally pubiished
In the August 22, 1886, issus of the Texas
Register (11 TexReg 3717).

issued in Austin, Texas, on November 18, 1988.

TRD-8610807 John R. Neel
Gensral Counsal
State Purchasing and
General Services
Commission

Effoctive dats: December 10, 1968

Expiration date: February 8, 1987

For further information, please call
(512) 4633448,

* * *
TITLE 16. ECONOMIC
REGULATION

Part IV. Texas Department
of Labor and Standards

Chapter 69. Manufactured
Housing Division

Titling

%15 TAC §69.202

The Taxas Department of Labor and Stan-
derds adopis on an emergency basis an
amandment to §60.202, concerning fess
for titls documents.

The amendment provides the department
with a procedure to process tities faster
in some cases and provides a fea for the
sarvice.

Adopticn on an emergsncy basis is nec-
esasary to put the system in place due to
cumsnt request and excessive demend. Is-
suancs of titiss Is vital to the manufac-
tured housing industry.

The amendment is adopted on an emer-
gency basis under Texas Clvil Statutes, Ar-
ticle 52211, which provide the commis-
sioner of the department tc adopt and
promuigate rules, regulations, and admin-
istretive orders.

§69.202. Fees for Title Documents.
(a) Title Transaction Fees.

(1) There shall be a fee of $15 for
the issuance of a manufactured home docu-
ment of title. Except as may otherwise be
authorized, the fee shaii be submitted in the
form of a cashier’s check or money order
payable to the Depariment of Labor and
Standards. The fee shall accompany the re-
quired documents and affidavits forwarded
to the department at its principal office in
Austin.

(2) There shall be an additional fee
of $15 for the issuance of 2 quick tithe. A
quick title shall be defined as the
of the title transfer documents within 72
hours. Title transfer documents must be
kand delivered in good transfer order to the
department’s titling section in Austin for the
lssuance of » manufactured housiag titie on
2 quick title basis. No mail in’s or express
delivery or express mall service will be ac-

ceptod for quick title transfer service.
(M)(¢) (No chaunge.)
Issued in Austin, Texas, on November 12, 1086.
TRD-8610831 Allen Parker, Sr.
Commissioner
Texas Departinent of
Labor and Standerds

Effective date: November 17, 1986

Expiration date: March 17, 1287

For further Information, pleass call
(512) 463-5520.

* * *

TITLE 22. EXAMINING
BOARDS

Part XXI1I. Texas State
Board of Public
Accountancy

Chapter 301. Professional
Conduct

Client Records

*22 TAC §501.32

The Texas State Board of Public Accoun-
tancy adopts on an emergency basis the

repeal of §501.32, concerning records.
This emergency s occasloned by the nec-
essity of having ali sections of Chapter
§01 in effect on November 17, 1988, to al-
low for the malling to all licensees, with
their iicense renewal forms, of the new
Chapter 501 of the rules of professional
conduct. This would eliminate the neces-
slty of a separate maliing to the some
40,000 plus licensees, and thus resuit in
2 significant savings to the board.

The repesl is adopted on an emergency
basis under Texas Civil Statutes, Article
41a-1, §6(a) and §12, which provide the
Texas State Board of Public Accountancy
with the authority to promulgate rules of
profeasional conduct ralating to return of
records.

lssusd in Austin, Texas, on November 17, 1866,

TRD-8810862 Bob E. Bradley
Executive Director
Texas State Board of
Public Accountancy

Effsctive date: November 17, 1988

Expiration date: March 17, 1887

For further Information, please cail
(512) 45C-7066.

* * *

The Texas State Board of Public Accoun-
tancy adopts on an emergency basis new
§501.32, concerming records. This emaer-
gency Is occasioned by the necessity of
having all sections of Chapter 501 in ef-
fect on November 17, 1888, to allow for the
malling to all iicensees, with their license
renewal forms, of the new Chaptor 501 of
the rules of professional conduct. This
wouid eliminate the necessity of & s8p-
arate maliing to the some 40,000 plus il-
cengees, and thus resuit In a significant
savings to the board.

The new section s adopted on an emer-
gency basis under Texas Civil Statutes, Ar-
ticle 41a-1, §6(a) and §12, which provide
the Texas State Board of Public Accoun-
tancy with the autherity to promulgate
rules of professional conduct relating to
return of racords.

§501.32. Records.

(a) Upon request, regardless of the
status of the client’s or former client’s ac-
count, a licensee shall provide to the client
or former client any accounting or other re-
cords belonging to, or obtained from or on
behalf of, the client which the licenses
removed from the client’s premises or re-

% Emaergency Rules
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ceived on behalf of the client, but the licensee
may make and retain copies of such aocu-
ments when they form the basis for work
done by him. For a reasonable charge, a li-
censee shall furnish to his client or former
client, upon request made within a reason-
able time after original issuance of the docu-
ment in question:

(1) a copy of a tax return of the
client;

(2) a copy of any report or other
document issued by the licensee to or for
such client;

(3) acopy of the licensee’s working
papers, to the extent that such working
papers include records which would ordinari-
Iy constitute part of the client’s books and
records and are not otherwise available to
the client.

(b) Working papers developed by a li-
censee during the course of a professsional
engagement as a basis for, and in support
of, an accounting, audit, consulting, tax, or
other professional report prepared by the
licensee for a client shall be and remain the
property of the liensee or licensees who
developed the working papers.

issued In Austin, Texas, on November 17, 1986.

TRD-8810863 Bob E. Bradley
Executive Director
Texas State Board of
Public Accountancy

Effective date: Novembes 17, 1886

Expiration date: March 17, 1987

For further information, please call
(512) 450-7086.

* * *

TITLE 31. NATIONAL
RESOURCE AND
CONSERVATION

Part II. Texas Parks and
Wildlife Department

Chapter 65. Wildlife

Subchapter H. Wildlife
Managment Areas Hunting,
Fishing, and Trapping

*31 TAC §§65.190, 65.195, 65.197,
65.202

The Texas Parks and Wildlife Department
adopts on an emergency basis amend-
ments to §§65.190, 65.195, 65.197, and
65 202.

The Texas Parks and Wildlife Commission
adopted the amendments in a regularly
scheduled public hearing on November 6,
1986.

The commission finds that imminent peril
to the public’s wildlife resources through
waste requires the adopticn of emergen-
cy amendments to provide department-
controlled public hunting for antleriess
deer on the Tomas Wildlife Management
Area in Duvai County.

The amendments are adcpted on an
emergency basis under the Texas Parks
and Wildlife Code, Chapter 81, Subchap-
ter E, which provides the authority for the
department io manage wildlife on its wild-
life management areas.

§65.190. Application. The provisions of
this subchapter apply to all of the wildlife
resources in the following areas, except as
restricted herein:

(1)-(25) (No change.)

(26) Tomas Wildlife Management
area in Duval county (for anterless deer on-
ly during tke period from January 5, 1987,
through February 2, 1987).

§65.195. Archery.

(a)(e) {No change.)

() It is unlawful to hunt antlericss
deer on the Tomas Wildiife Management

Area under s specisl permi¢ with bow and
/ITOW.
§65.197. Hunting Permiis.
(a)-(b) (No change.)
(c) A special permit is required for the
hunting of:
(1) deer and exotic mammals:
(A) during the regular season
prescribed for deer on the Tomas, Gene
Howe, Walter Buck, Gus Engeling, James
E. Daughtrey, Matador, Kerr, Black Gap,
Sierra Diablo, Chaparral, Honey Creek, Ele-
phant Mountain, Keechi Creek, Alabama
Creek, Bannister, Caddo, Moore Plantaiion,
and Matagorda island Wildlife Management
Areas, Pat Mayse and Somerville Units of
the Eastern Wildlife Management Area, and
designated units of the State Park System;
(B) (No change.)
(2)-9) (No change.)
(d)-(e) (No change.)

§65.202. Deer and Exotic Mammals.
(a)-(b) (No change.)
(¢) Regular season—open season:

{)-(2) (No change.)

3) Tomas Wildlife Management
Area (special permit): during the period
Janusary §, 1987, threugh Februsry 2, 1987;
(@ [(3)] other areas: no open
season. *

(d) Bag and possion limit:

(1) on all areas, one deer or exotic
mammal per person; sex, definition of
antlered buck, and species to be determined
at time of the hunt, except that on the Kerr
Wildlife Management Area and designated
units of the State Park System the bag limit
shall be two deer {(white-tailed or exotic) to
include not more than one white-tailed deer,
and on the Tomas Wildlife Mansgement
Ares, the bag limit shall be one sateriess
white-tailed deer.

(2)-(3) (No change.)

Issuec in Austin, Texas, on November 17, 1888.
TRD-8610848 Boyd M. Johnson
Effective date: November 28, 1988

Explration date: February 2, 1987

For further information, please call
(512) 479-4974.
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Proposed

R Ie Before an agency may permanently adopt a new or amended rule, or repeal an existing rule, a pro-
u s posal detailing the action must be published in the Register at least 30 days vefore any action
may be taken. The 30-day time period gives interested persons an opportunity to review and make oral or written
comments on the rule. Also, in the case of substantive rules, a public hearing must be granted if requested by at
least 25 persons, a governmental subdivision or agency, or an association having at least 25 members.

New language added to an existing rule is indicated by the use of bold
text. [Brackets] indicate deletion of existing material within a rule.

Symbology in proposed amendments.

TITLE 1.
ADMINISTRATION
Part V. State Purchasing
and General Services

Commission
Chapter 113. Central

Purchasing Division
Purchasing

1 TAC §113.10

The State Purchasing and General Ser-
vices Commission pioposes an amend-
ment to §113.10, concerning spot pur-
chases and emergency purchases.

The pruposed amendment is designed to
Increase, from $700 to $1,500, spot pur-
chasing authornty delegated te state
agencies, while at the same time assuring
that appropriate competitive bidding pro-
cedures are followed by the agencies for
both spot and emergency purchases. The
amendment is proposed to permit agen-
cies to more easily make critical acquisi-
tions of supplles, materials, and equip-
ment without experlencing delays encoun-
tered because of budget cutbacks expe-
rlenced by the Stats Purchasing and
Genera! Services Commission.

These changus were earlier adopted on
an emergancy basis, which became effec-
tive on August 13, 1986.

John R. Neel, genera! counsel, has deter-
inined that for the first tive-year period the
propoaed section will be in effect there
wiil be no fiscai implications for state or
local governmant or small businesses as
a result of enforcing or administering the
aection.

Mr. Neel also has determined that for
each year of the first five years the sec-
tion is in affect the public benefit antici-
pated as aresuit of enforcing the section
wili be an increased abliity of state agen-
cles to make critical acquisitions of sup-
plies, rnaterials, and equipment in a more
timely manner, while assuring that com-
petitive bldding requirements are met.

There I8 no anticipated economic cost to
individuals who are required to comply
with the proposed saction.

Comments on the proposal may be sub-
mitted to John R. Nesl, General Counsel,
State Purchasing and General Services

Commission, P0. Box 13047, Austin,
Texas, 78711-3047. Comments must be re-
celved no later than 30 days from the date
of publication of the proposal in the Texas
Register. In addition, a public hearing to
receive either oral or written comments
will be heid at 9 a.m., Thursday, December
18, 1988, 11 Room 916, Lyndon B. Johnson
State Bulding, 111 East 17th Street, Aus-
tin.

The amendment is proposed under Texas
Civil Statutes, Articie 601b, which provide
the State Purchasing and General Services
Commission with the authority to promul-
gate rules necessary to maintain an sffec-
tive and efficient purchasing program for
state agsncias.

§113.10. Delegaied Purchases.

(@) (No change.)

(b) Spot purchases. As further re-
quired by Texas Civil Statutes, Article 601b,
§3.08, using state agencies are deiegated the
authority to make purchases in amounts that
do not exceed $1,500 {$700] in accordance
with the following conditions:

(1)-(2) (No change.)

(3) [If the purchase exceeds $250,]
the agency must attempt to obtain at least
{a minimum of] three Infermal [competitive)
bids on ali purchases in excess of $250 and
not over $1,000. The agency must attemnpt
to obtain st least three formal bids on «fl
purchases in excess of $1,000 [(which may
be taken by telephone)). Al bids must be ob-
tained from sources which normally offer for
sale [stock] the merchandise being pur-
chased.

(4) (No change.)

(c) Emergency purchases. Payment
for emergency purchases of needed supplies,
equipment, or services will be approved by
this commussion, provided an emergency ex-
ists and the purchase is made in accordance
with the following conditions.

(1} At least three informen) [oral}
bids must be ubtained whenever possible on
all purchases in excess of $250, and [but] not
over $1,000 [in excess of $70G] At least three
formal [written competitive] bids must be
obtained whenever possible on ail purchases
in excess of $1,000 ($700]. A signed written
bid must aiways be obtained from the source
of the purchase except in the case of internal
repairs for which bids are not obtainable. In
that situation, written estimates should be
obtained whenever possible.

(2-(5) (No change.)
(d)-(k) (No change.)

This agency hereby certifies that the pro-
posal has been reviowed by legal counse!
and found to be within the agency's au-
thority to adopt.

Issued In Austin, Texas, on Novembers 18, 1988.

TRD-8610908 John R. Neel
Genera! Counsel
State Purchasing and
General Services
Commission

Earliest possible date of adoption:
Dacember 26, 1888

For further information, please call
(512) 463-3446.

* * *
TITLE 4. AGRICULTURE
Part 1. Texas Department of

Agriculture
Chapter 7. Pesticides
*4 TAC §§7.8, 7.12, 7.13, 7.15

The Texas Department of Agriculture pro-
poses amendments to §7.8, 7.12, 7.13, and
7.15, concerning annual license fees for
pesticide dealer’s licensas, examination
faes for testing commercial and noncom-
marclal pestide applicator license appli-
cants, and annual iicenge fees for com-
mercial and noncommercial pesticide ap-
plicator licanses.

Section 7.8 is amended to increase the
annual license fee for pesticide dealer's
licenses from $25 to $50. Section 7.12 is
amended to increase the examination fee
charged to administer the required tests
to applicants for commercial or noncom-
mercial pesticide applicator licenses from
$15 to $20. Section 7.13 is amended {0 In-
crease the annual licansa fee for commer-
cial applicator licenses from $100 to $150.
Section 715 is amended to Iincraase the
annual license fee for nongovernmental
noncommercial applicatoi licensss from
$75 to $100

The proposed increases are within the
statutory fae limits set forth in the Texas
Agricuiture Code, §§76.073, 76.108, 76.108,
and 76.109, respectively, regarding dealsr
license fees, examination fees, and com-
mercial and noncommercial applicator li-
censs fees.
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Ellen Widess, director, Agricultural and
Environmental Sciences, has determined
that for the first five-year period the pro-
posed sactions will be in effect there will
be fiscal implications for siate govern-
ment as a result of enforcing or adminis-
tering the sections. The effect on state
government for the first five-year period
the sections will be eifect will be an es-
timated increase in revenue of $125,000
annually for 1987-1991 The cost of com-
pliance with the sections for small busi-
nesses will be an additional $25 to obtain
a pesticide dealer’s license, an additional
$5.00 for commercial and noncomrnercial
applicator testing in each pesticids ap-
plicator license use category or subcate-
gory; an additional $50 to obtain a com-
mercial pesticide applicator's license; and
an additional $25 to obtain nongovern-
mental, noncommercial pesticide applica-
tor's license. For the pesticide dealer’s
liLense fee increase, the approximate cost
per employee to small businesses is $8.33,
and the approximate cost per employee
to large businesses is $4.17. For all other
fee Increases (applicator testing, commer-
cial and nongovernmental, noncommer-
cial applicator licenses), cost per em-
ployee for large and smali businesses will
not differ significantly. There wiil be no
effect on local government.

Ms. Widess also has determined that for
each year of the first tive years the sec-
tions are in effect the public benefit anti-
cipated as a result of enforcing the
sactions will be increased general reve-
nue to the state, in accordance with the
intent of the 68th Legislature, 1885. The
possible econamic cost to individuals
who are required to comply with the sec-
tions as proposed will be as follows: for
a pesticide dealer’s licenss, an additional
$25 annually in 1987-1991; for the exam
fee, apptlicator testing, an additional $5.00
per test; for the commercial applicator li-
cense, an additional $50 annually in 1987-
1991; and for the nongovernmental, non-
commercial applicator licanse, an addi-
tional $25 annually in 1987-1991.

Comments on the proposal may be sub-
mitted to Dolores Alvarado Hibbs, PO. Box
12847, Austin, Texas 78711,

The amendments are proposad under the
Texas Agriculture Code, §§76.073, 76.108,
76.108, and 76.109, which provides the
Texas Department of Agriculture with the
authority to require paymant of license
and sxamination fees, as foilows: a pesti-
cida dealer's license fee of not more than
$100 an examination fee of not more than
$20 for applicator testing in each licanse
use category, an annual commercial ap-
plicator's license fee of not more than
$150, and a ncngovernmental, noncom-
mercial applicator's licanse fee of not
more than $10C.

§7.8. Pesticide Dealers.

(a)-(b) (No change.)

(c) All applicants must submit a li-
cense fee of $80 [$25) for each license re-

quested. This fee will not be prorated. Deal-
ers currently licensed under ihe Texas Her-
bicide Law, codified at Texas Agriculture
Code, Chapter 75 (1981), will not be required
to pay an additional fee as long as the her-
bicide license covers only one outlet. If the
herbicide dealer’s license is for more than
one outlet, a license will be issued to one such
outlet at no charge. Each additional outlet
licensed must pay the pesticide dealer’s li-
cense fee.
(@)-(f) (No change.)

§7.12. Classification of Commercial and
Noncommercia! Licenses.

(a) (No change.)

(b) A fee of $20 [$15] shall be required
for testing each applicant in each license use
category, and must be paid before the test
or tests are given.

§7.13. Commercial Applicator License.

(a) (No change.)

(b) Each application for an original or
renewal commercial applicator’s license must
be accompanied by an annual license fee of
$150) [$100].

(c) (No change.)

§7.15. Noncommercial Applicator License.

(@) (No change.)

(b) Nongovernmental applicants shall
pay an annaul license fee of $100 [$75] at
the time of applicatior:. No fee widl be charged
for a license issued to employees of 2 gov-
ernmental entity for applying pesticides as
part of their official duties. Governmental
employees who apply restricted-use or state-
limited-use pesticides outside of their govern-
mental employment must pay the $100 [75)
fee.

This agsncy hereby certifies that the pro-
posal has been reviewed by legai counsel
and found to ba within the agency's au-
thority to adopt.

Issued in Austin, Texas, on November 17, 1988.

TRD-8810684 Dolores Alvarado Hibbs,
Director ot Hearings
Taxas Department of
Agriculture

Earllast poseibie date of adoption.
December 28, 1968

For further information, please call
(812) 463-7583

* * *

Chapter 19. Seed Division
#*4 TAC §19.4, §19.9

The Texas Department cf Agricuiture pro-
poses amendments tc §19.4 and §10.8,
concerning service testing fees and in-
spection fees on agricuiturai sesd.

The amendment to §19.4 increases ser-
vice testing fees and, in respect to the
complete test (purity and germination),
deletes language referring to chaffy
grasses, native grasses, Bermudagrass,
and ryegrass. These amendments are pro-

posed to increase general revenues, in ac-
cordance with the Intent of the 60th
Legisiature, 1885, and to conform with
new terminology and be able to includv
the complete testing of other grasses in
the complete test category.

The amendment to §19.9 increases the
costs of Texas tested seed labels from
$.02 to $.03 for each 100-pound bag or
fraction thereof, and increase the inspec-
tion fee from $.04 to $.08 for each 100
pounds of agricultural seed for those us-
ing the reporting system method of pay-
ment. These amendments are made to Iin-
crease the general revenue In accordance
with the intent of the 69th Legislature,
1985.

Kenneth Boatwright, director, Seed and
Grain Warehouse Division, has determined
that for the first five-year period the pro-
posed sectlons will be in effect there will
be fiscal implications for state government
and small businessas as a result of en-
forcing or administering the sections. The
effect on state government Jor the first
five-year period the section will be in ef-
fect will be an astimated increass in reve-
nue of $70,000 each year in 18871991. The
cost of compliance with the section for
asmall businesses wili be (dependent upon
the number and type of samples tested,
and/or requested by a business) an addi-
tional $2.00 for molsture test; an addition-
al $3.00 for the tetrazolium or phenal test
and for examination of 10 pound rice sesd
sample; an additional $5.00 for each fes-
cue endophyte test; an additinal $.01 for
each Taxas tested seed labal, and an ad-
ditional $.02 for each 100 pounds of agri-
cultura! seed. The coat of complisnce will
be tne sama for small and large business-
@8, depending upon the number of aamples
and/or incpectiona. There will be no effect
on local gdvernment.

Mr. Boatwright also has determined that
for each yaar of the first five years the sec-
tions are In effsct the pubiic benefit anti-
cipated as a resuit of enforcing the sec:
tions will be an increase in the general re-
venue In accordance with ths intant of the
69th Leglsiature, 1885; and a bringing of
the amount of fees collectad closer o ac-
tual cost to the state for providing testing
and inspactions for sead certif.cation.
The possible economic cost to individuals
who are required to comply with the sec-
tion g8 proposed will be the cost of in-
creased service testing foes and increased
inspection fees on agricult.ral saed, to be
determined by number of aampies and/or
Inspections conducted, of $70,000 each
year in 1987-1981,

Commaents on the proposal may be sub-
mitted to Kenneth Boatwright, Director,
Seed and Grain Warehouss Division, PO.
Box 12847, Austin, Texas 78711.

The amendments are proposed under the
Texas Agriculture Code §61.002, which
provides the Texas Department of Agricul-
ture with the authority to adopt rules as
necessary for the efficlent enforcement
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of the Texas Agriculture Code, Chapter 61,
§61.009, which gives the department the
authority to fix by rule and collect fees for
germination and purity testing, and §61.011,
which gives the department the authority
to set and coliect a fee for agricultural
seed Inspection.

§19.4. Service Testing.

(@) The foilowing schedule of tests and
charges therefore shall be applicable to all
service testing of agricultural seed, vegetable
seed, and flower seed conducted by this de-
partment:

(1) standard germination test only,
pyrity test only, or noxious weed examina-
tion only: $4.00 each (except [chaffy] grasses,
[native grasses,] mixtures, and seed contain-
ing high inert matter [,Bermudagrass and
ryegrass): $8.00 each);

(2) complete test (purity and ger-
mination): $7.00 each (except [chaffy
grasses, native] grasses, mixtures, and seed
containing high inert matter [,Bermudagrass
and ryegrass): §$12 each);

(3) vigor [germination] test (cold
test method): $8.00 each;

(4) tetrazolium or phenol test:
$11{3$8.00] each;

(5) examination of 10 pound rice
seed sample for presence of red rice: $i1
[$8.00) each;

(6) moisture test: $6.00 [4.00] cach;
and

(7) fescue endophyte test: $28 [$20]
each.

{bXc) (No change.)

§19.9. Inspection Fees on Agricultural
S2ed.  In addition to the requirements of
the Act, §61.011, (relating to Agricultural
Soed Inspection Fee and Permit), any per-
son who sells, otters, exposes, or otherwise
distributes for sale agricultural seed within
the staie for planting purposes shail pay an
inspection fee thereon in accordance with the
following.

(1) Texas tested seed label. When an
inspection fee is paid by means of a Texas
tested seed labdel, as provided by the Act,
$61.011(b), (releting to Agricultural Seed In-
spection Fee and Permit), the person who
distributes, sells, cffers for sale, or exposes
for sale sgricultural seed shall:

(A) purchase the Texas tested
sead labels from the department at a cost riot
to exceed $.03 (.02] for each 100-pound bag
or fraction theteof; and

(B) (No change.)

(2) Reporting systern. When an in-
spection fee is paid by means of the report-
ing system, as provided by the Act, §61.011
(c), (relating to Agricultura! Seed Inspection
Fee and Permit), the following shall apply:

(A)-(B) (No change.)

(C) The permittee shall pay an
inspection fee of $.06 [.04) for each 100
pounds of agricultural seed sold, offered for
sale, exposed for sale, or otherwise distri-
buted for sale for planting purposes within
the state.

(DX(G) (No change.)
(3){4) (No change.)

This agency hereby certifies that the pro-
posal has been reviewsd by legal counsel
and found to be within the agency’s au-
thority to adopt.

Issued in Austin, Texas, on November 17, 1966,

TRD-8610804 Delores Aivarado Hibbs
Director of Hearings
lexas Department ot

Agriculture

Earllest possible date of adoption:
December 28, 1986

For further information, plsase call
(512) 483-7583.

* * *

Chapter 21. Seed Certification
Standards
General Reguirements

*4 TAC §§21.3, 21.6, 21.9, 21.11

The Texas Department of Agricuiture pro-
poses amendments to §§21.3, 21.6, 21.9,
and 21.11, concerning generai require-
ments for ssed certification. The amend-
ment to §21.3 deletes tihre requirement for
the payment of a $12 annual appiication
fee. This emendment makes this section
carsistent with othver amendments to this
chapter which change the fee aystem to
a per fleld basis.

The amandment to §21.6 increases the
per flald penalty fee Tor requests for cer-
tification after the deadline date eatab-
lished for each crop and the minimum re-
Ingpection fee for th reinspection of & re-
jected field from $10 to $20. The amend-
ment Increases generai ravenue funds in
accordance with the intent of the 88th
Leglisiature, 1885.

The amsndment to §21.9 adda the require-
ment that certified seed must be certified
in a tacility epproved by the depariment.
This amendment clsrifled what Is &n ex-
isting requirement.

The amendmentis to §§21.11 and 21.13 in-
craase the cost of certificate labels and
the fee ior Interagéency certification of
seed from $50 to $785 per iot. These amend-
ments are made to increase the general
revenue funds in accordance with tha in-
tent of the 89th Legisiature, 1085.

Kenneth Boatwright, director, Ssad and
Grain Warehouse Division, has determined
that for the first flve-year period the pro-
posed sections will be in effact thers will
be fiscal implications for state govern-
ment and smali businesses as a result of
enforcing or administering the sections.
The effect on state government for the
first five-year period the section will be in
effect will be an estimated increase in re-
venue of $53,000 each year in 1987- 1991.
The cost of compliance with the section
for small businesses will be (depsndent
upon the number of requests) an additional

$10 per reinspection of a field previously
rejected; an additional $10 per late re-
quest for certification and an additional
$25 per lot for interagency certification
(dependent upon the number of certifica-
tion labels used); an additional $.01 per
foundation, registered, or certified Iapel.
The cost ot compliance for large busi-
nesaes wili be the same as for smatl busi-
nesses, depending upon the number of
labels purghased and the number of re-
quests for reinspection, late inspection,
or Intaragency certification. There wiil be
no effect on local government.

Mr. Boatwright a!so has determined that
for each ysar of the first five years the sec-
tions are In effect the public benefit anti-

_ cipatsd as a result of enforcing the sec-

tions will be an incraase in the general re-
venue funds, in accordance with the intent
of the 88th Legislaturs, 1985; and a bring-
ing of the amount collected closer to ac-
tual costs to the siate to inspect seed for
purposes of certification. The possible
aconomic cost to individuals who are re-
quired to comply with the section as pro-
posed for additionai penaity fee, for
additional reinspection fee, for increase
In cost of labels, and for increase in cost
of interagency certification will be $53,006
each year in 1887-1991.

Comments on tive proposal may be sub-
mitted to Kenneth Boatwright, Director,
Seed and Grain Warehouse Division, PO.
Box 12847, Austin, Texas 78711,

The amendrments are proposed under the
Agriculture Code, §12.001 and §12.018,

- which providas the Texas Department of

Agriculture with the authority to adopt
rules as necessary to enforce tha Texas
Agriculture Code; and §62.008, which au-
thorizes the department, for purposes of
seed certification, to fix and coilect a fas
ir an amount necessary to cover costs of
Ingpaction and labyls.

§21.3. Approval of Applicant Under Cer-
t{fication.

(2)-(b) (No change.)

() When an applicant has satisfied the
State Seed and Plant Board as to qualifica-
tions and ability to produce certified s2ed
[and has paid the $12 annuai application fee
to the Texas Department of Agriculture] and
all other requirements for certification have
been met, the State Seed and Plant Board
shall issue a certificate evidencing the fact
that the applicant is fully licensed as a reg-
istered plant breeder or certified seed grower.

§21.6. Application for Field Inspeciion.

(a) (No change.)

(b) A penalty fee $20 [$10] will be as-
sessed and must be paid for ecach field on
which certification is reguested after the
deadline date established for each specific
crop. Applications will not be accepted if it
can be determined by the certifying agency
that the crop is too far advanced in develop-
ment to allow satisfactory inspection.

(c)-{e) (No charge.)

() The applicant may request rein-
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spection of a rejected field provided the
cause for rejection can be corrected and pro-
vided she/ he again submits an inspaction fee
for the acreeage involved, thereby bringing
the total inspection fee to twice that stated
in the commodity standards. In no case will
the reinspection fee be less that $20 [$10).
Reguest for reinspection of a rejected fieid
will not be accepted if it can be determined
that the inspector will not be able to visit the
field in sufficient time before harvest to
make a satisfactory inspection.

§21.9. Harvesting, Processing, and
Storing.

{a) Care must be exercised in harvest-
ing to avoid mixing of the variety in harvest-
ing equipment and in the transporting vehicle.

_ The applicant must see that this equipment
is thoroughiy cleaned in order to safeguard
the purity of the seed. Identity of the seed
must be maintained at all times. Certified seed
must be conditioned by a condiijoning plant
that hes been approved by the Texas Depart-
ment of Agriculture.

(bHh) (No change.)

§21.11. Labels.
(a88) (No change.)
(h) The cost of certification labels shall

(1) foundation, registered and certi-
fied labels $.86 [$.03] each;

(2) Organization for Economic Co-
operation and Development (OECD) certified
labels $.06 ($.03] each;

(3)(4) (No change.)

§21.13. Interagency Certification.

(a) (No change.)

() A $75 [$50] fee will bee assessed
and must be paid for each lot of seed on
which interagency certification is requested.

(©Hd) (No change)

This agency hereby certifies that the pro-
posal has besn reviewed by legal counsal
and found to be within the sgency’s au-
thority to adopt.

]

lesued In Austin, Texas, on Novemnber 17, 1986.

TRD-8610905 Doloras Alvarado Hibbs
Director of Hearings
Texas Department of
Agriculture

Earliest possible date of adoption:
December 26, 1966

For further information, please call
(512) 463-7583.

* * *

Acreage Inspection Fees for
Certification

*4 TAC §21.31

The Texas Department of Agriculture pro-
poses an amendment to §21.31, concern-
ing acreage inspection fees for seed certi-
fication.

The amendment increases inspection
fees, combines three classes of seed into
one category for purposes of this section,
deletes axisting footnotas, and adds stan-
dard fees for late payment of fees, rein-
spection of a fieid, interagency certifica-
tion, and for each prduction field appiied
on for certification. The amendment sim-
plifies department accounting procedures

" and allows for the more efficient use of

staff in this area. Tha increasa to existing
foes are made to increase general revenue
funds, in accordance with the intent of the
68th Lagisiature, 1985. The standard fees
which are added to the fee chart are exiat-
ing fess estabtished under §21.6, concern-
ing seed certification standards.

Kenneth Boatwright, director, 8sed and
Grein Warehouse Division, has determined
that for the tirst five-year period ths pro-
posed section wiil be in effect there will
be fiscal implications for state government
and small businesses as a result of en-
forcing or administering the section. The
effect on state government for the first
five-year perlod the section wili be in ef-
fect will be an estimated increase In re-
venue of $36,000 each year in 1987-1991.
The cost of compliance with the section

for small businesaes wiil be dependent
upon the commodit'r produced and the
number of acres to be inspected. The cost
for larger businesses will depend upon
the commodity produced and the number
of acres to be Inspected. There wili be no
effect on local governrent.

Mr. Boatwright also has determinsd that
for each year of the first five years the sec-
tion is in effect the public benefit antici-
pated as a resuli of enforcing the section
will be the simplification of accounting
procedures for the department and mora
efficient use of staff in this area, and an
increase In general revenue furds, in ac-
cordance with the Intant of the 69th Leg-
islature, 1985. In addition, the amendment
brings the amount of fees colliected closer
to actual costs to the state for conduct-
ing inspections. The possible economic
cost to individuais who are required to
comply with tha section as proposed will
be an increase in acresge inspection fees,
depending upon the commodity produced
and the amount of acreage inspected, of
$38,000 each year in 1987-1991.

Comments on the proposal may be sub-
mitted to Kenneth Boatwright, Director,
Seed and Grain Warehouse Division, PO,
Box 12847, Austin, Texas 78711,

The amendment Is proposed under the
Texas Agricuiture Code, §12.001 and
§12.016, which provides the Texas Depart-
ment of Agricuitura with the authority to
adopt rules to enforca the Taxas Agricul-
ture Code, and §62.008 which authorizes
the department, for purpcses of seed cer-
tification, to fix and collect a fee in an
amount necessary to cover the costs of
ingpection and labeis.

§21.31. Inspection Fees for Certifica-
tion. The following inspection fees for cer-
tification chart, as amended, designates fees
per acre for various crop kinde as required
for seed certification for genetic identity only.
Copies may be obtained from Seed Division,
Texas Department of Agriculture, P.C. Box
12847, Austin, Texas 78711, (512) 463-7614.

ACREAGE INSPECTION FEES FOR CERTIFICATIGN

Table 1
ALL CLASSES [Foundation Registered Certified]
1/]Agrotricum $ .40[.30] [$ .30] [$ .30]
/1A falfa ~B0[.60] [.60] [.60]
Buckwheat ~40[.30] [.30] [.30]
Cantaloupe 4.0073.00] [3.00] [2.40]
Clover (all kinds) ~—.80[.60] [.60] [.60]
- [3/]Corn 2.5071.80] [---] [1.80]
Cotton =18[.25] [.20] [.12]
Cowpea, field bean, & flat pea .80[.90] [.60] [.60]
, [4/]F1ax 1.00[.90] [.90] [.90]
[5/ JForest tree seed 4.00[---] [---] [2.40]
[6/)Forest tree seedlings 42.00(--- [---] [42.00]
[7/)Grass (seedea) 3.20[2.40] [2.40] [2.40]
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[8/]Grass (vegetatively 10.00[14.40] [14.40)] [14.40]

propagated)
Guar 2.50[2.40] [2.40] (1.80]
I11inois Bundleflower 2.50[2.40] [2.40] [2.40]
Millet (foxtail & pearl) .80[1.20] [1.00] [.60]
Millet (gahi & hybrids) Z"TUII 80] [---] [1.50]
Okra 2.50(2.40] [2.40] [1.80]
[9/]Peanut .60[.45] [.45] [.45]
[10/]Small grain _IUI 30] [.30] [.30]
Rice 2.5072.40] [2.40) [1.80]
Sorghum (open-pollinated) .70[.75] [.60] [.50]
[%%/]Sorghum {commercial hybrids) Z‘TU[---] [---] [1.50]
[1¢/]Sorghum (A, B, & R Lines) {---] [---]
Soybean 45[ 55] [.45] [.30]
Sugar Cane 4, 55{3 00] [~--] [2.40]
[11/)Sunflower (commercial hybrids) 2. UO[---] {---] (1.50]
Sunflower (A & R Linas) 6.00 [---] [-=-]
Watermelon 4.40[4.20] [4.20)] [3.60] .

$10.00 FEE FOR EACH PRODUCTIOM FIELD APPLIED ON FOR CERTIFICATION
LATE FEE: $20.00 PER FIELD

REINSPECTION FEE: NOT LESS THAN $20.00 PER FIELD

INTERAGENCY CERTIFICATION: $75.00 PER LOT

[1/Thirty (30) cents per acre for the first 50 acres in one field and twelve (12)
cents for each additional acre in one field.
2/8ixty (60) cents per acre for the first 50 acres in one field and thirty (30)
cents for each additional acre in one field.
3/0ne (1) dollar and eighty (80) cents per acre for the first 50 acres in one
field and ninety (90) cents for each additional acre in one field.
4/Ninety (90) cents per acre for the first 50 acres in one field and sixty (60)
cents for each additional acre in one field.
5/Two (2) dollars and forty (40) cents per acre for the first 25 acres per county
and one (1) dellar and twenty (20) cents for each additional acre per county.
6/Forty-two (42) dollars for each nursery site.
7/Two (2) dollars and forty (40) cents per acre for the first 50 acres in one field
and two (2) dollars and five (5) cents for each additional acre in one field.
Fee required oniy once a year at time of application, regardless of number of
inspections or harvests made.
8/Pre-planting inspection...Fourteen (14) dollars and forty (40) cents for any
acreage up to and including the first three acres and two (2) dollars and
forty (40) cents for each acre in excess of three acres.
Sprig inspection...Fourteen (14) dollars and forty (40) cents for any acreage
up to and including the first three acres and two (2) dollars and forty (40)
cents for each acre in excess of three acres. Fee required only once a year at
time of application, regardless of number of 1nspect1ons or harvests made.
9/Forty-Five (45) cents per acre for the first 50 acres in one field and
eighteen (18) cents for each additional acre in one field.
10/Thirty (30) cents per acre for the first 50 acres in one field and twelve (12)
cents for each additional acre in one field.
11/0ne (1) dollar and fifty (50) cents per acre for the first 50 acres in one field,
one (1) dollar and twenty (20} for each additional acre up to and including
100 acres in one field, ninety (90) cents for each additional acre in excess
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of 100 acres in one field.
12/Six (6) dollars per acre for the first 5 acres in one field, three (3) dollars
~ for each additional acre up to and including 10 acres in one field, one (1) dollar
and eighty (80) cents for each additional acre in excess of 10 acres in one

field.]

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt. ‘

Issued in Austin, Texas, on November 17,1086

TRD-8610906 Dolores Alvarado Hibbs
Diractor of Hearings
Texas Department of
Agriculture

Earliest possible date of adoption
December 28, 1866
For further information, please call

(512) 463.7583.

* * *

TITLE 16. ECONOMIC
REGULATION

Part IV. Texas Department
of Labor and Standards

Chapter 69. Manufactured
Housing Division

Titling

*16 TAC §69.202

(Editor’s note: The Texas Depariment of
Labor and Standards proposes for perma-
nent adoption the amendment it adopts cn
an emergency basis in this issue. The text of
the amendment is published in the Emergen-
¢y Rules section of this issue.

The Texas Department of Labor and Stan-
dards proposes an amendment to §69.202,
concerning titling fees, providing for a
quick title issuance fee, and providing for
a procedure for payment of titling fees to
the department.

Booker T. Morris ill, general counsel, has
dstermined that for the first five-year pe-
riod the proposed section will be in effect
there will be no tiscal implications for
state or local government or small busi-
nesses as a result of enforcing or admin-
Istering the section .

Mr. Morrig also has determined that for
each year of the first five years the sec-
tion is in effect the public benefit an-
ticipated as a result of enforcing the
section will be quicker access to title tran-
saction if the consumer or business has
a desire for rapld turn around. The possi-
ble economic cost to individuals who are
required to comply with the rule as pro-
posed will be minimal.

Comments on the proposal may be sub-
mitted to John P Steele, Director, Manu-
factured Housing Division, 820 Colorado
Street, Austin, Texas 78701.

The amendment is proposed under Texas
Civil Statutes, Article 5221f, which provide
the commissioner of the Texas Depart-
ment of Labor and Standards with the
authority to promulgate ruies and regula-
tions necessary to effectuate the pur-
poses of the Act.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt.

Issued in Austin, Texas, on November 12, 19886.

TRD-8610830 Allen Parker, Sr.
Commlsgloner
Texas Department of
Labor and Standards

Earliest possible date of adoption:
December 26, 1886

For turther information, piease call
(512) 463-5520.

* * *

TITLE 25. HEALTH
SERVICES

Part 1. Texas Department of
Health

Chapter 1. Texas Board of
Health

Formal Hearing Procedures

*25 TAC §1.29

The Texas Department of Health proposes
an amendment to §1.29, concerning the
hearing procedure Subsection (h) covers
assessing the cost of a court reporter and
the record of the hearing and Is proposed
for amendment to include the provision
that a contract or agreement may be ar-
ranged with a court reporter to include the

per diem and/or appearance fee of the

court reporter in the cost of a transcript.

Hal Nelson, chief, Office of General Coun-
sel, has determined that there will fiscal
implications as a result of enforcing or ad-
ministering the section. The effect on state
goveinment for the first five-year period
the section will be in effect will be an es-
timated reduction in cost of $5,000 each
year from 1987-1991. If a hearing decision
of the agency i1s appealed, the fees of the
court reporter may be assessed to the ap-
peaiing party and inciuded in the cost of
the transcript The effect on local govern-
ment for the first five-year period the sec-
tion will be in effect wili be an estimated
additional cost when a local government

IS a party to an agency administrative
hearing. If the local government appeals
the agency hearing decision, the cost to
the local government for the fees of the
court reporter will be in the range of ap-
proximately $100—$200 tor each fuil day
of a hearing The cost of compliance with
the section for smali businesses will only
occur in those instances when a small
business whici is a party to an agency
hearing and which appeals the hearing
decision may be assessed the cost of the
fees of the court reporter to be included
in the cost of a transcript.

Mr Nelson alsn has determined that for
each year of the first five years the sec-
tion is in etfect the public benetit antici-
pated as a result of enforcing the section
as proposed will be to clarify the fees
which the department wili pay to court re-
porters invcived in formal hearings before
the department. There is no anticipated
economic cost to individuals who are re-
quired to compiy with the proposed sec-
tion.

Comments on the proposal may be sub-
mitted to Mr Hal L. Nelson, Chief, Office
of Generai Counse!, Texas Department of
Health, 11060 West 48th Street, Austin,
Texas 78756. Comments wili be accepted
for 30 days after publication of this pro-
posal in the Texas Register.

The amendment is proposed under Texas
Civil Statutes, Article 4414b, §1.05, which
authorize the Texas Board of Health to
adopt rules covering its dutias and proce-
dures, and Article 6252-13a, §4, which au-
thorize the board to adopt rules of practice
setting forth the nature and requirements
of all formal and informal procedures avail-
able.

§1.29. The Hearing Procedure.

(a)-(g) (No change.)

(h) Asscssing the cost of a court re-
porter and the record of the hearing.

(1) In the event a court reporter is
utilized in the making of the record of the
proceedings, the agency may either [shali]
bear the cost of the per diem and/or [or
other] appearance fee for such reporter or,
by contract or agreement with such reporter,
arrange for such fee(s) to be included in the
cost of any transcript prepared by the re-
porter.

(2)-(3) (No change.)

(i)-(k) (No change.)
This agency hereby certifies that the pro-
posal has been reviewed by legal counsel

and found to be within the agency's au-
thority to adopt

Issued in Austin, Texas, on November 16, 1986
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TRD-8610914 Robert A MacLean

Deputy Commiissioner

Professional Services

Texas Department of
Health

Proposed date of adoption
January 31, 1987

For turther information, please call
(512) 458-7238

* * *

Chapter 119. Health
Maintenance Organizations

*25 TAC §119.3

“he Texas Department of Health proposes
an amendment to §119.3, concerning the
organization of health maintenancs or-
ganizat'zns. The amendment to subsec-
tion (b) requires enrolled members to live
Iinside the haalth maintenance organiza-
tior's service area at the time of enroll-
mant. Assurances are provided for conti-
nued enroliment opportunities to those
mambers who move permanently outside
the service area.

Stephen Seale, chief accountant |ll, has
determined that for the first five-year pe-
riod the proposed section wili be in affect
there will be no fiscal implications for state
or local government or smali businessas
as a result of enforcing or administering
the section.

Mr. Seale also has determined that for
each year of the first five years the sec-
tion Is In effect the public benefit antici-
pated as a result of enforcing the section
will be to enabie members to remain in
health maintenance organizations al-
though the members move out of the geo-
graphic service area. There is no antici-
pated economic cost td individuals who
are required to comply with the proposed
section.

Comments on the proposal may be sub-
mitted to Carroli W. Gregory, M.PH., HMO
Program Administrator, Heaith Facility Li-
censure and Certification Division, 1100
West 48th Street, Austin, Texas 78756,
(512) 458-7528. Comments wiil be received
for 30 days from the date of publication
of the proposed amendment.

The amendment I8 proposed under the
authority of the Texas Health Mainte-
nance Organizations Act, Texas Civil Stat-
utes, §2CA., which authcrizes the Texas
Board of Health to adopt rules concern-
ing health maintenance organizations.

§119.3. Organization.

(a) (No change.)

(b) A governing body, person, or per-
sons legally responsible for the operation of
the HMO shall:

(-<(12) (No change.)

(13) assure members reside inside
the service area at ihe time of initis) enroll-
ment with an HMO;

(14) assure members are covered
under the provisions of the HMO as long as
they remain memberss of the empioyer group
and continue to meet the eligibility require-
ments of the contract;

(15) assure members and their de-
pendents have the option to remain covered
under the provisions of tbe plan after exiting
the service area;

(16) sassure members clearly under-
sisnd they must return to tke HMO service
area in order to secure full benefit services.
Otherwise, benefit coverage extends only to
the policy provisicns for emergency carc out-
side the service ares;

(17) assure the HMO shall comply
with the requirements of Public Law 99-272
and the Consolidated Omnibus Budget Re-
conciliation Act of 1986 (COBRA).

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency's au-
thority to adopt.

Issued in Austin, Texas, on November 16, 1988.

TRD-8610913 Robert A. MacLean
Deputy Commissioner
Protessional Services
Texas Departrnent of
Health

Proposed date of adoption:
January 31, 1987

For further information, please call
(512) 458-7528.
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Adopted

Rul e S An agency may take final action on a rule 30 days after a proposal has been published in the

Register. The rule becomes effective 20 days after the agency files the correct document with the _
Texas Register, uniess a iater date is specified or unless a federal statute or regulation requires implementation
of the action on shorter notice.

if an agency adopts the rule witnout any changes to the proposed text, only the preamble of the notice and state-
ment of iegal authority will be published. If an agency adopts the rule with changes to the proposed text, the

proposal will be republished with the changes.

TITLE 25. HEALTH
SERVICES

Part I. Texas Department of
Health

Chapter 91. Cancer

The Texas Dspartment of Health adopts
an amendment to §91.1 and new §91.6 and
§91.7. New §91.8 and §91.7 are adopted
with changes to the proposed text pub-
lished in the August 26, 1986, issue of the
Texas Register (11 TexReg 3780). The
amendment to §91.1 is adopted without
changes and wiil not be republished.
These sections concern the release of
cancer data.

The sections are adopted for the promo-
tion of accuracy in the reporting of cancer
data for improved epidsiniological studies
and the strict handling of cenfidentiai per-
sonal data.

The Texas Board of Health is authorized
to compile ana publish statistical and
other studies derived from the patient
data coilected and to provide in an ac-
cessible form information useful to physi-
cians, ather medical personnel, and the
general public. The changes to the sec-
tion establish guidelines for the release
of statistical and personal data from the
informaticn collected by the Cancer Reg-
istry Division.

Concerning §91.8(a), a commesnter sug-
gested that the reference to statistical
cancer morbidity and mortality data be ex-
panded to read “statistical cancer mor-
bidity and mortality data previously
analyzed and printed are available upon
written or oral request. All other requests
for statistical cancer morbidity and mor-
tality data requiring programming and
comouter retrieval shall be in writing and
directed t¢:" The agency agrees that this
change clarifies the intent of the rules
and has modified subsection (a) accord-
ingly.

Concerning §91.6(f), a commenter sug-
gested that there rnay be multipie pro-
ducts produced utilizing the requested
data. The agency agrees and has modi-
tied subsaction (f) accordingly.

Concerning §91.6(g) and (h), a commenter
suggested that the fee scheduies outlined
in the section may change over time, nec-
essitating further amendment to the sec-

tion. The agency agrees and has omitted
the references to set fees in subsaections
(@) and (h).

Concerning §91.7, a commenter sug-
gested that this section addresses two
separate Issues: requests for personal
cancer data and the releasa of that data.
The agency agrees and has divided this
section into two major subsections and
has modified the section title.

Concerning §917(c), a commenter sug-
gested that the provisions for this subsec-
tion have already been addressed alse-
where in the section. The agency agrees
and has omitted this subsection.

Concerning §91.7(d), renumbsred as (b)1),
a commenter suggested that this section
be ciarified to indicate that the data pro-
vided back to the reporting entities is
merely feedback of the specific records
previously reported by the respective en-
tity in an updated, edited, and convenient
format. The commenter also recommended
that the word “will” be replaced with
“may" in the first sentence of old subsec-
tion (d) and new subsection {(b)1) to in-
dicate that the division would have an op-
tion rather thar an obligation to pravide
the data to the respective reporting in-
stitution, since some institutions may not
want or use them. The agency agrees and
has modified subsection (d), renumbered
as subsection (b)(1), accordingly.

Concerning §91.7(h), renumbered as (b)(5),
a commenter suggested that the state-
ment specifying the information to be
covered in a court order for release of per-
sonal cancer data be omitted since the
department cannot dictate content of a
court order. The agency agrees and has
omitted the statement in subsection (h)
renumbered (b)(5).

Concerning §91.7(b)}6)8), a commenter
suggested that guidelines for the release
of personai cancer data to public and pri-
vate agencies as well as other entities be
included as separate paragraphs. The
agency agrees that the additional infor-
mation will clarify the intent of the rules
and h..s added subsection (bX6H8) accord-
ingly.

In addition, the department has made
some editorial changes in §91.7(ej(g),
renumbered as (t)(2)-(4) as well as in
§91.7(a).

No comments were received from agen-

cies, organizations, or assoclations. All
comments recelved were from individuals.
All of the commenters were in favor of the
sections but offered suggestions and
comments as outlined in the summary of
comments.

Cancer Registry
%25 TAC §91.1

The amendment is adopted under the
Texas Cancer Control Act, Texas Civil
Statutes, Article 4477-40, 55, which pro-
vides the Texas Board of Health with the
authorlty to adopt rules concerning the
release of cancer data.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency’s legal authority.

issued in Austin, Texas, on Novernber 17, 1988.

TRD-86810871 Robert A. MaclLean
Deputy Commissioner
Professional Services
Texas Department of
Health

Effective date: December 8, 1986
Proposal publication date: August 26, 1886
For further information, please call

(512) 458-7265.

* * *

*25 TAC §91.6, §91.7

The new sections are adoptad under the
Texas Cancer Control Act, Texas Civi! Stat-
utes, Article 4477-40, §5, which provides
the Texas Board of Health with the autho-
rity to adopt rules concerning the release
of cancer data.

§91.6. Reguests for Statistical Cancer Mor-
bidity and Mortality Data.

(a) Statistical cancer morbidity and
mortality data previously analyzed and
printed are available upon written or oral re-
quest. All other requests for statistical cancer
morbidity and mortality data requiring pro-
gramming and computer retrieval shall be in
writing and directed to: Cancer Registry
Division, Texas Department of Health, 1100
West 49th Street, Austin, Texas 78756

(®) To ensure that the proper data are
provided, the written request shall include,
but is not limited to, the following infor-
mation:

11 TexReg 4796  November 25, 1986
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(1) name and address of the agen-
<y, institution, or firm requesting the infor-

mation;

(2) name, degree(s), title, address,
and telephone number of the person re-
questing the information;

(3) specific purpose of the project
utilizing the data and expected results;

(4) type of data needed and for
what years (e.g., Brewster County, 1976-
1984);

(5) name and address of person(s)
to whom data and billings are to be sent; and

(6) signature of the appropriate ad-
ministrative officer of the agency, institution,
or firm requesting the data.

(c) The department’s obligation to
furnish the requested da:« is subject to the
availability and accuracy of collected data.

(d) The department reserves the right
to review and comment on all report drafts
utilizing the requested data prior to pub-
lishing and release.

(e) All reports utilizing the requested
data must credit the department as the source
of the data.

(0 The department shall receive a
copy of any final product utilizing the re-
quested data.

(8) The department may charge for re-
quested data in accordance with departnient
policy at the time of the request.

(h) Publications prepared by the
Cancer Registry Division from its data for
generai distribution may be subject to a set
fee per copy to offset in part or entirely the
cost of printing.

§91.7. Requests and Release of Personal
Cancer Data.
(@) Requests for data.

(1) Requests for personal cancer
data shall be in writing and directed to:
Texas Department of Health, Committee for
Requests for Personal Data, Bureau of Vital
Statistics, 1100 West 49th Street, Austin,
Texas 78756.

{2) Written requests for personal
data shall include the following information
and assurances:

(A) name and address of agency,
institution, or firm sponsoring the project;

(B) name, degree(s), title, ad-
dress, and phone number of person who will
direct the project;

(C) name and address of agency,
institution, or firm funding the project (if
other than that shown in subparagraph (A)
of this paragraph);

(D) names, degree(s), and titles
of other persons who will have supervisory
responsibilities in the project;

(E) specific purpose of project;

(F) type of data needed and for
what years (e.g., mortality, 1975-1979);

(G) action planned;

(H) results expected;

(I) assurances that the foLowing
conditions regarding the release of the re-
quested data shall be met:

(i) the data shall be treated as
strictly confidential;

(ii) the data shali not be used
for any purpose other than that specificaily
set forth in this subsection and shall not be
used for any secondary purpose;

(iif) the data shall not be made
available to any other individual, agency, in-
stitution, or firm;

(iv), appropriate controls shall
be maintained .0 prevent unauthorized ac-
cess to the datu;

(v) no follow back of any type
thall be made to any individual, institution,
or agency without written authorization by
the Texas Department of Health;

(vi) any data released by a
project shall be restricted to aggregate data
and shall not identify any individual or in-

stitution;
(vii) the Texas Department of
Health shall be given credit as the source of

the data;

(viii) a copy of the results of
the project shall be furnished to the Texas
Department of Health; and

(ix) if computer tapes are re-
quested, such tapes, after serving the pur-
pose set forth in this subsection, shall be
returned to the Texas Department of Health
unless purchase of the tapes is requested and
approved in advance of their preparetion.
Further, retained work tapes shall be erased
unless specific authority is requested and
granted for their retentica and future use;

(J) name and address of person(s)
to whom data and billings are to be sent
must be provided;

(K) the request must be signed by
the appropriate administrative officer of the
sponsoring agency, institution, or firm.

(b) Release of data.

(1) The division may provide re-
ports containing personal data back to the
respective reporting institutions, physicians,
and laboratories from records previously
submitted to the division from each resggc-
tive reporting entity for the purposes of case
management and administrative studies.
These reports will not be released to any
other entity.

(2) The division may release per-
songl data to other bureaus of the depart-
ment, provided that the disclosure is required
or authorized by law. All communications
of this nature shall be clearly labeled “‘Con-
fidential’’ and will follow established depart-
mental internal protocols and procedures.

(3) The division may release person-
al data to TDH Cancer Registry Program
personnel headquartered in public health
regions to facilitate the collection, editing,
and analysis of cancer registry data for that
respective geographic area. Personal cancer
data may be released to Pubiic Health Re-
gions Cancer Registry Program personnel in
accordance with the standard guidelines for
release of personal data as outlined in sub-
section (a) of this section.

(4) The division may release person-

al data to TDH Cancer Registry Program
personnel headquartered in local health
departments to facilitate the collection,
editing, and analysis of cancer registry data
for that respective geographic ares. Personal
cancer data may be released to Local Health
Depariments Cancer Registry Program per-
sonnel in accordance with the standsrd
guidelines for release of personal data as
outlined in subsection (a) of this section.

(5) The division shall release pes-
sonal data as a result of a court order. Such
actions must be coordinated through the
department’s Office of General Counsel.

(6 The division may release person-
al cancer data to state, federal, local, and
other public agencies and organizations én
accordance with the stindard guidelines for
release-of personal data as outlined in
subsection (a) of ihis section.

(M The division may release per-
sonal cancer data to private agencies,
organizations, and associations in accor-
dance with the standard guidelines for release
of personal data as outlined in subsection (a)
of this section.

(8) The division may release per-
sonal cancer data to any other individuals
or entities for reasons deemed necessary by
the board to carry out the intent’ of the
Cancer Control Act and in accordance with
the standard guidelines for release of per-
sonal data as outlined in subsection (2) of
this section.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency’s legal authority

issued in Austin, Texas, on November 17, 1988

TRD-86810872 Robert A Maclean
Deputy Commissioner
Professional Services
Texas Department of
Health

Effective date: December 8, 1988
Proposal publication date: August 26, 1986
For further information, please call

(512) 458-7265.

* * *

Chapter 145. Long-Term Care
Subchapter EE. Procedures on
Long-Term Care Facilities

*25 TAC §145.93

The Texas Department of Health adopts
new §145.93, with changes to the proposed
taxt published in the August 26, 1988, issue
of the Texas Register (11 TexReg 3781).

The new section provides for the charging
of fees for certain architectural services
provided by the agency. These seivices
help sponsors of construction projects to
meet applicable and necessary standards
of operation. The cotlection of fees helps
defray the costs to the state for providing
these services.
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The new section implements the charging
of fees for the review of construction plans
for long term care facilities, for ingpections
of construction of long term care facilities,
and for feasibiiity inspections of existing
buildings to determine construction require-
ments necessary for iicensure or other
program participation.

One commenter said it appears that a fa-
cllity could be charged separate fees for
the various architectural plan stages and
for various inspections, thereby resulting
in excessive costs; therefore, there should
be a cap on the services. The department
has accepted the comment in part. Ciari-
fying language is added in new subsec-
tion (h) to state that the plan review fees
shown in the schedule cover the review
of plans in all the stages of development.
The department has not acceptad that part
of the comment pertaining to a cap. As
specifically indicated, the schedule is
based on number of beds involved or pro-
ject costs, whera flat fees are not called
for; therefore, the department belleves the
fee schedule is fair to both smali and
large facilitles.

One commenter sald that any facility
which has submitted a plan review or has
an on-going project at the time of final
adoption of this section should be exempt
from fee charges. The department has ac-
cepted the recommendation in part. Word-
ing is added through new subsection (f)
which calls for plans submitted after the
effective date to be subject to fee; how-
ever, where a project is under construc-
tion as of the effective date, there will be
no consiruction inspection fees.

One commenter stated that the wording
in the proposed section stating that fees
are to cover the costs to the department
for providing the services is Incorrect
when compared to the wording of Texas
Clvil Statutes, Article 4414¢. The comman-
ter is correct, and wording i3 changed
under subsection (8) to refject that the
fees are designed not to exceed the costs
to the department. in originally preparing
the scheduls of fees, less than full cost
reimbursement was calculated.

One comranter stated that some word-
ing shouid be provided to foliow Texas
Civll Statutes, Article 4414c, wherein the
fee schedule should take into account the
person’s ability to pay the entire amount
of the fee and services may not be denled
because of a person's inabllity to pay. The
department believes that the prolects call-
ing for fee are not projects undsr hardship
situations; therefore, the department has
not included this recommendation in the
writing of the adoption. There remains the
provision that when the department finds
in a licensed facllity a violation of stan-
dards and when plans are submitted for
the purpose of showing how the correc-
tions will be maae, there will be no fes;
and there wili similarly be no fee for & con-
struction visit made pursuant thereto.

One commaenter said that sincas facllities

will be required to pay fees, the depart-
ment should provide services in a timely
manner; it was recommended that plan re-
views be completed and comments sub-
mitted within 21 days of the department's
raceipt of the pian. The departmant has
no way to assure that the state can employ
staff or maintain staff sufficiently to
guarantee any particular time-frame; there-
fore, no wording speaking to this issue is
provided in this section.

One commenter said the limit for minor
additions or remodeling {regarding nursing
homes) should be increased from $15,000
to $50,000. The department agrees with
this recommendation and changes are
made accordingly. For consistency with
the increased limit, the department has in-
creased the stated fee amount for the
minor additions or remodeling category.
For further consistency, the department
has similarly increased the amounts in cor-
responding categories for the other cate-
gories of facilities.

One commenter sald the intent of feasibility
inspections is not clear. To provide clarity,
the department wording is added to that
subject.

Ona commenter recommended that only
when a structural change is made of
$100,000 or more that there be a plan re-
view fee. The department does nof agree
with this recommendation since many
minor projects would be of less than
$100,000 value and should be part of the
fee system.

One commenter stated that it is not un-
common for a facllity to carry out remo-
deling and repairs over the course of a
year, thereby generating soveral fees,
such as for repainting and wallpapering.
The department never intended that such
bullding upgrading or repairs would in
themselves involve a fee; therefors, word-
ing Is provided in new subsections () and
(k) to define remodeling and generai main-
tenance and repairs.

One commenter indicated that a facility
should not be required to pay for con-
struction Inspections that the facliity
does not anticlpate. This comment has
bsen accepted in part. Wording is changed
in what is now new subsecticn {n) to pro-
vide that shoulid the faciiity request con-
struction ingpections beyond thosge called
for in the schedule, the appropriate addi-
tional fees shall be submitted; however,
if the department elects to make addition-
al construction inspections, there will be
no charge for such inspections.

Comments were recelved from the Texas
Health Care Asscciation and Beverly En-
terprissa. The Texas Health Care Associa-
tion did not express being for or against
the new section, but did indicate concerns
with the new section. Beverly Enterprises
r'eglstered as being agalnst the new sec
tion.

The new section Is adopied under Texas
Civil Statutes, Article 4414c, §2, which pro-

vide the Texas Board of Health with the
authorlty to promulgate rules and charge
fees to persons who recelve public health
services from the department.

§145.93. [Fees for Plan Reviews and Build-
ing Inspections.

(a) All institutions or facilities licensed
by the depariment under Texas Civil Sta-
tutes, Article 4442c, and under Title 6, Hu-
man Resources Code, Chapter 103, must
comply with minimum licensing standards
promulgated for the types of facilities
licensed.

{b) Licensing standards §§145.11-
145.24 of this title (relating to Minimum Li-
censing Standards for Nursing Homes),
§§145.31-145.44 of this title (relating to
Minimum Licensing Standards for Custodial
Care Homes), §§145.51-145.70 of this titie
(relating to Minimum Standards for Mater-
nity Homes), §§145.181-145.183 of this title
(relating to Minimum Licensing Standerds
for Personal Care Homes), §§145.231-
145.244 of this title (relating to Architectural
Manual for Facilities Serving the Mentally
Retarded), and §§145.191-145.195 of this title
(relating to Minimum Licensing Standards
for Adult Day Care and Adult Day Health
Care Facilities) require that sponsors of con-
struction projects submit to the department
architectural plans for the construction pro-
jects. The department provides a service to
these sponsors in the review of plans in va-
rious stages of development, including sche-
matics, sketches, conceptual drawings,
preliminary plans, near-final plans, final
plans with specifications, addenda, and
change orders. In the review of plans, the
department endeavors to assure that if build-
ings are constructed or renovated in accor-
dance with the plans, the project completion
will meet licensure requirements (and Med-
icare/Medicaid requirements where pian re-
views include those requirements also).

(¢) During construction of a project,
representatives of the department perform
construction inspections to assure that con-
struction is being accomplished in accor-
dance with approved plans, licensing
requirements, and other requirements as ap-
plicable. Most construction projects require a
preliminary inspection and a final inspec-
tion.

(d) Representatives of the department
provide feasibility inspections of existing
buildings, licensed or unlicensed, .o deter-
mine construction or renovation reguire-
ments for licensure and for meeting other
program standards as may be applicable.

(e) Texas Civil Statutes, Article 4dldc,
authorizes the department to charge fees for
providing services mentioned in this section.
Pursuant to this authority, the department
esiablishes the fees as shown in the fee
schedule in subsection (0) of this section, to
cover plan review services, construction in-
spection services, and feasibility inspection
services. The fees are designed not to exceed
the costs to the department o provide these
services. -

\
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() All plans submitted afer the effec-
tive date of this section are subject to plan
review fee. A project which is under con-
struction as of the effective date of this sec-
tion will not require construction inspection
fees.

(8) When the department finds in a li-
censed facility a violation of standards and
when plans are submitted for the purpose of
showing how the violation will be corrected,
there will be no fee for such plan review.
There will similarly be no fee for a construc-
tion visit made pursuant thereto.

(h) The plan review fees shown in the
schedule cover the review of plans in all the
stages of development.

(i) In determining the costs of addi-
tions or remodeling, only the direct construc-
tion costs need to be considered, i.e.,
construction contract amount plus any add-
on costs by contractor or owner during con-
struction. Costs do not include land acquisi-
tion, architectural/engineering fees,

Plan_reviews

Nursing homes

financing, legal fees, fund raising fees, fur-
nishings, or moveable equipmenit.

§) Remodeling 1s the construction, re-
moval, or relocation of walls and partitions,
or construction of fcundations, floors, or
ceiling-roof assemblies, including expanding
of safety systems (i.e. sprinkler systems, fire
alarm systems), that will change the existing
plan and use areas of the facility.

(¥) General maintenance and repairs
of existing material and equipment, repaint-
ing, applications of new floor, wall, or ceil-
ing finishes, or similar projects are not
included as remodeling, unless as a part of
new construction. The department must be
provided flame spread documentation for
new materials applied as finishes.

(1) Fees are due for payment as fol-
lows.

(1) When plan development has
reached the preliminary plan stage and pre-
liminary plans are submitted for review, 30%
of the plan review fee must accompany the

Cuatodial cara homes

pians. Before final plans are reviewed, the
full fee, if preliminary plans were not sub-
mitted, or the balance of the plan review fee
must be paid.

(2) Construction inspection fees for
new facilities and for additions or remo-
deling of existing licensed facilities are due
tor payment before the facility is licensed or
otherwige accepted by the department under
licensure.

(3) Feasibility inspection fees are
due for payment prior to the inspection be-
ing made.

(m) Payment of fees shall be by check
or money order made payable to the Texas
Department of Health.

(n) Should the facility or institution
request construction inspections beyond
those called for in the schedule, the appro-
priate additional fees shail be submitted. If
the department elects to make additional
construction inspections, there will be no
charge for such inspections.

(0) The fee schedule is as follows:

Facilities serving the mentally retarded -
(bsaead on health care occupancy type facilaity)
Personal care homes

(based on health care occupancy type facility),

All new facilities

Major additions or remodeling
(850,000 or more)

Single story 89 per bed, min. 8450

Multiple atory 81l per bed, min. $53%0

Single story 1% of project cosat, or
%9 per bed, whichever is
greater, but not to

exceed s$1,000

Multiple story 1% of
per
18 greater,

$11

prolect cost or
bed, whichever
but not to

axceed $1,200

Minor additions or remocdeling

tunder $50,000)

£200

Personal care homes
(based on other than health care occupancy

type facilaty)
Facilities serving the mentally retarded
(based on other than health care occupancy type

Maternity homea.

New facilities

Major additions or remodeling
($10,000 or more)

facility)
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850
8100
$8 per bed,

4 - 8 beds
9 - 16 beds
17 and over beds min. $200
Minor additions or remodeling
{under $10,000)

4 - 16 beds

1% and over beds

$50
$100

Adult day care and adult day health care facilities
New construction, major additiona
$10 per licenaed persaon
capacity, max $300
Minor additions or remodeling $100
(under $5000)

congatruction inapections

min. $%0
min. $50

82 per bed,
$5 per bed,

Preliminary inspections, each
Final inapectiocna, each
(including one follow-up if

necessary)

Fessibilaty inapections

Feasibility i1nspections, each 83 per bed, min. $75

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid axercise
of the agency’s lagal authority.

Issued in Austin, Texas, on November 17, 1986.

TRD-8610873 Robert A. MaciLsan
Daputy Commissioner
Professionai Services
Texas Department of
Health

Etfective date: January 1, 1987
Proposal publication date: August 26, 1986
For turther information, please call

(512) 458-7706.

* * *

Chapter 289. Occupational
Health and Radiation
Control

Texas Regulations for Control of
Radiation

%25 TAC §§289.111, 289.113,
289.114, 289.121-289.125

The Texas Department of Health adopts
amendments to §§289.111, 289.113, 289.114,
and 289.121-289.125, with changes to the
proposed text published in the August 26,
1986, issue of the Texas Register (11 Tex-
Reg 3783)

The rule provides establishment of the
licensing state concept, which provides

uniform regulation of naturally occurring
and accelarator-produced radloactive ma-
terial (NARM). Several additions to the
rule ensure compatibliity with the Nuclear
Regulatory Commission.

Sections 289.111, 289.113, 289.114, and
289.121-289.125, adopt by reference the
following parts, respactively: Part 11,
General Provisions; Part 21, Standards for
Protection Against Radiation; Part 22,
Notices, Instructions, and Reports to
Workers; Inspections; Part 41, Licensing
of Radioactive Material; Part 42, Registra-
tion of Radiation Machines and Services;
Part 43, Licensing of Uranium Recovery
Facllities; Part 44, Licensing of Radioac-
tive Waste Processing and Storage Facil-
ities; and Part 45, Licensing Requirements
fur Near-Surface Land Disposal of Radio-
active Waste. Major changes to these In-
clude: additicn of the licensing state
concept with regard to the regulation of
NARM; addition of rules concerning con-
trol of radiation exposures recelved by
transient workers; clarification of provi-
sions for exempt quantities and exempt
concentrations; addition of notification
requirement for licensees/registrants
declaring bankruptcy; and addition of
rules concerning surveillance of licensed
material and radiation machines in unre-
stricted areas.

A total of six comments were received in
writing or heard at the hearing on the
amendments, held September 18, 1986. As
a result of the comments received, the

agency has made several minor changes
to the proposed changes to the various
parts. The only changes made to the sec-
tions are the effective dates included in
subsaction (a) of sach section. The follow-
ing is & summary of the comments re-
celved and the resulting agency responses.

One commenter stated that the re-
quirements of 21.101(a) and 21.102(a) are
only manageable when dealing with an in-
dividual who works for two or more licen-
seegl/registrants consecutively and not
concurrently. This rule is a compatibility
item with the U.S. Nuclear Regulatory
Commission and is currently in effect in
the 22 non-agreement states and in the
majority of the agreement states. The li-
censeealregistrant may determine how im-
plementation/record keeping will be
accomplished with muitiple work sites.
The agency made no change to the rule
as a resuit of the comment.

One commenter asked if the last
sentence in 22.13(f) could be medified to
read that the report be provided within 60
days of the time of {ermination to allow
time for processing and reporting by the
monitoring company. This rule is an item
of compatibility with the US. Nuclear
Regulatory Commission. An employes
must be provided with an immediate es-
timate of dose upon termination which
must then be followed by a documented
report of dose. The agency made no
change to the rule as a resuit of the
comment.
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Several commenters suggested that
rather than using a minimum dose iimit,
21.102(a)(1) should specify “under such cir-
cumstances that the individual is required
to be monitored for exposure.” The agen-
cy thinks that the rule adequately speci-
fies under what conditions personnel moni-
toring is required. The agency made no
change to the rule as a resuit of the
comment.

Saveral commenters expressed support of
the licensing state concept.

The foilowing groups or associations
made commants on the amendments: Hill-
crest Baptist Medical Center, The Univer-
sity of Texas Medical Branch, and South
Texas Chapter Health Physics Socisty.
None of the commenters were against the
amendments in their entirety; however,
questions ware ralsed, concerns express-
ed, and recommendations made concern-
ing the amendments.

The amendments are adopted under
Texas Civi! Statutes, Article 4590f, §4(d)(3),
which provide the Texas Department of
Heaith with the authority to formulats,
adopt, and promulgate ruies that provide
for licensing and registration reiating to
control, transport, and routing of radioac-
tive material within the State of Texas.

§289.111 General Provisions.

(a) The Texas Department of Health
adopts by reference Part 11, General Provi-
sions, of the department’s document titled
Texas Regulations for Control of Radiation,
as amended in January 1987.

(b) (No change.)

§§289.113. Standards for Protection
Against Radiation.

(a) The Texas Department of Health
adopts by reference Part 21, Standards for
Protection Against Radiation, of the depart-
ment’s document titled Texas Regulations
JSor Conirol of Rudiation, as amended in
January 1987.

(b) (No change.)

§289.114. Nouces, Instructions, and
Reports to Workers; Inspections.

(a) The Texas Department of Health
adopts by reference Part 22, Notices, In-
structions, and Reports to Workers; Inspec-
tions, of the department’s document titled
Texas Regulations for Control of Radiation,
as amended n January 1987.

(b) (No change.)

§289.121. Licensing of Radioactive
Material.

(@) The Texas Department of Health
adopts by reference Part 41, Licensing of
Radioactive Material, of the department’s
document titled Texas Regulations jor Con-
trol of Radiation, as amended in January
1987.

(b)y (No change.)

§289.122. Registration of Radiation
Machines and Services.

(@) The Texas Department of Health
adopts by reference Part 42, Registration of

Radiation Machines and Services, of the
department’s document titled 7evas Reguia-
tions for Control of Radiation, as amended
in January 1987.

(b) (No change.)

§289.123. Licensing of Uranium Recovery
Facilivies.

(a) The Texas Department of Heaith
adopts by reference Part 43, Licensing of
Uranium Recovery Facilities, of the depart-
ment’s document titl exas Reguiations
Jor Conirol of Radiation, as amended in
January 1987.

(b) (Mo change.)

§289.124. Licensing of Radioactive Waste
Processing and Storage Facilities.

(a) The Texas Depariment of Health
adopts by reference Part 44, Licensing of
Radioactive Waste Prodessing and Storage
Facilities, of the depariment’s document
titled Texas Regulations for Control of
Radiation, as amended in January 1987.

(b) (No change.)

§289.125. Licensing Requirements for
Near-Surface Land Disposal of Radioactive
Waste.

(a) The Texas Department of Health
adopts by reference Part 45, Licensing Re-
quirements for Near-Surface Land Disposal
of Radioactive Waste, of the department’s
document titled Te@as Regulations for Con-
trol of Radiation, as amended in January
1987.

(b) (No change.)

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency's legai authority.

issued in Austin, Texas, on November 18, 1938

TRD-8610912 Robert A. MaclLean
Deputy Commissioner
Professional Services
Texas Department of
Health

Effective date: January 1, 1987
Proposal pubilcation date: August 28, 1988
For further information, please call

(512) 835-7000.

* * *

*25 TAC §289.126

The Texas Department of Health adopts
an amendment to §289.128, with changes
to the proposed text published in the Aug-
ust 26, 1986, issue of the Texas Register
{11 TexReg 3785).

Legislative changes in the Appropriations
Bill, 69th Lsgislature, 1985, affect the
method of recovering costs for depart-
ment operations. The biil requires that a
greater portion of the depariment'’s bud-
get for radiation control be obtained from
fees and a lesser portion from the General
Revenue Fund. Amendments to rules re-
garding fees for all categories of regis-
trants and licensees except uranium re-

covery fscilities were amended in April
1986. The fees for uranium recovery faci-
jities have been revised to better refisct
the actual costs of regulation of a facility
for the year in which the costs are incurred
and to recovar 83% of the costs to the
agency for reguiating those licensses.

Section 289.126, which adopts by rafer-
ence Part 12, entitiad “Faes for Certifi-
cates of Reglstration, Radioactive Materi-
al(s) Licenses, Emergency Planning and
implementation, and Other Regulatory
Services,” will be amended by the revision
of the method of detarmination and the
amounts of fees for uranium recovery fa-
cilities. A new §12.22 Is added which de-
iineates feas for uranium faclilties by year
and type of operation. Annual fee adjust-
ments for additional noncontiguous sites
and for irrigation or surface discharge and
one-time fee adjustments for certain ma-
jor additions to the licenses were also
placed into the fee schedule. Interpretive
rules and definitions pertaining only to
uranium facility fees are added to this
section.

Other minor amendments were made to
the definitions section, 12.2 to 12.11 con-
cerning procedures for the payment of
fees, and to 12.31, which contains the
schedule of annual fees for certificates
cf registration, to clarify the method of
charging for certain types of registrants.

A total of two cnmments were received in
writing or heard at the hearing on proposed
ameandments to Part 12 held on Septem-
ber 18, 1886. Some staff comments of an
editoriai nature were aiso received. As a
result of the comments raceived, the de-
partment has made only minor editorial
changes to the propnsed changes to Part
12. The only change made to §289.126 was
the date included In subsoction (a). The
following Is a summary of the comments
received and the resulting agency re-
sponses.

One commenter was concerned that the
amount of work performed by the agency
in producing environmentai assessments
of uranium recovery facilities, and upon
which part of the fees for those categories
ware basad, was in excess of the amount
required to be performed by statute. Be-
cause of this, the commenter felt that the
fees sought were excessiva. The statute
under which the Radiation Control Pro-
gram operaies requires environmental ac-
tivities at uranium recovery facllities
invoiving data collection, analysis, and
review. While the environmental assess-
ment document is not required to contain
all the data gathered, the agency still
must collect, analyze, and review the data
The development of the assessment docu-
ment foliowing this is a small portion of
the costs incurred by the staff. The de-
partment made no changes as a result of
the comment.

Other comments received from com-
menters and staff which addressed gram
matical and typographical errors were

% Adopted Rules

November 25, 1986

11 TexReg 4801



answered. The minor editorial changes as
a result of these comments did not affect
the substance of the section.

The following groups or assoclations
made commants on the amendment: USX
Corporation and Intercontinental Energy
Corporation. None of the commenters
were against the amendment in its entiri-
ty. The commeniers were opposed to the
Impiementation of certain portions of the
amendment. Alz3o questions wers raised,
concerns expressed, and recommenda-
tions madse concerning the amendment.

The amendment is adopted under Texas
Civil Statutes, Article 4580f, §§4(d)X3), 17,
and 18, which provide the Terxas Depart-
ment of Health with the authority to for-
muiate, adopt, and promuigate rules
which provide for ticersing and registra-
tion relating to control, transport, and
routing of redloactive material within the
State of Texas; to prescribe and collact a
tea for aach license and registration; and
to prescribe and collect annual fees for
emergency planning end implsmentation
and environmental survelilance activities
from each fixed nuclear facility that uti-
lizes special nuclear material.

§289.126. Fees for Certificates of Regstra-
tion, Radioactive Material(s) Licenses, Emer-
gency Planning and Implementation, and
Other Regulatory Services.

(a) The Texas Depariment of Health
adopts by reference Part 12, Fees for Certi-
ficates of Registration, Radioactive Materi-
al(s) Licenses, Emergency Planning and
Implementation, and Other Regulatory Ser-
vices, of the department’s document titled
Texas Regulations for Control of Radiation,
as amended in January 1987.

(b} (No change.}

This agency hereby certifies that the rule
as adopted has bean reviewed by legal
counsel and found to be a valid exercise
of the agency's legal authority.

Issued In Austin, Texas, on November 16, 1988

TRD-8610911 Robert A. MaclLsan
Deputy Commiasioner
Professional Services
Texas Department of
Health

Effective date' January 1, 1987
Proposal publication date: August 26, 1986
For turther information, please call

(512) 835-7000.

* * *

TITLE 40. SOCIAL
SERVICES AND
ASSISTANCE

Part 1. Texas Department of
Human Services

Chapter 27. ICF-MR

The Texas Department of Human Services
adopts the repeal of §27.3007, new

§27.3007, and an amendment to §27.3008,
without changes to the proposed text
published in the August 15, 1986, issue of
the Texes Register (11 TexReg 3837).

New §27.3007 and the amendment to
§27.3008 are justified because thay en-
hance continuity of care for residents of
intermediate care facliitias for the men-
tally retarded who move from one living
arrangement to another.

New §27.3007 will @ctlon by specifying
the requirements facliities must meet to
discharge residents who are absent from
the facliitias’ care and treatment services
tor 24 hours or more. The amendment to
§27.3008 will function by delieting require-
ments made obsclate by new §27.2007.

No comments were received regarding

adoption of the amendment, new saction,

and repeal.

Subchapter EE. Admission and
Release

*40 TAC §27.3007

The repeal is adopted under the Human
Resources Code, Title 2, Chapters 22 and
32, which authorizes the department to
administer public and medical assistance
programs.

§27.3007. Release fromgthe ICF-MR.

This agency hersby certities that the rule
as adopted has bsen reviewed by legal
counsel and found to be a valld exercise
of the agency’s iegal authority.

Issued in Austin, Texas, on November 19, 1986.

TRD-86810818 Marlin W. Johnston
Commigsioner
Texas Department of
Human Seivices

Ettective date: December 18, 1886
Proposal publicgtion date: August 15, 1988
For further informatlon, please call

(512) 450-3766.
* % *

The new section is adopted under the
Human Resources Code, Title 2, Chapters
22 and 32, which authorizes the depart-
ment to administer public and medical as-
sistance programs.

This agency hereby certifies that the ruie
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency’s legal authority.

Issued in Austin, Texas, on November 19, 1986

TRD-8610917 Marlin W. Johnston
Commissionsr
Texas Department of
Human Services

Effective date: December 19, 1986
Proposal publication date: August 15, 1986
For turther information, please call

(512) 450-3768.

* * *

%40 TAC §27.3008

The amendment is adopted under the
Human Resovrces Code, Title 2, Chapters
22 and 32, which authorizes the depart-
ment to administer public and medical as-
sistance programs.

This agency hereby certifies that the rule
as adopted has been reviewsed by legal
counsel and found to be a valid exercise
of the agency's legal authority.

Issued In Austin, Texas, on November 18, 1886.

TRD-8610919 Marlin W. Johnston
Commissioner
Texas Department of
Human Services

Effective date: December 19, 1986
Proposali publication date: August 15, 1988
For turther information, pleass call

(512) 450-3768.

% * *
Part 1X. Texas Department
on Aging

Chapter 255. State Delivery
Systems

Designation of Area Agencies on
Aging

*40. TAC §255.1

The Texas Department on Aging (TDoA)
adopts an amsndment to §255.1, without
changes to the proposed text published
In the Octcber 17, 1988, issue of the Texas
Register (11 TexReg 4297).

This amendment adds definitions for a
unit of general purpose governme:d and
right of first refusal, and broadens the
scope of the dofinition of the Texas De-
partment on Aging.

This amendment provides a clearer under-
standing of the ascope of the TDoA regard-
Ing programs for the slderly of Texas, the
Older Americans Act (OAA) in identifying
priorities assigned to local units of gov-
ernment when designating area agencies
on aging, and the definition of a “unit of
general purpose local government,” as de-
fined by the OAA.

There were nc comments recelved regard-
ing adoption of the amendment.

The amendment is adopted under the
Human Resources Code, Chapter 101,
which provides the Texas Department on
Aging with the autherity to promulgate
ruies governing the operation of the de-
partment.

This agency hereby certifles that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency’s lega! authority.

Issued in Austin, Texas, on November 18, 1886

TRD-8610804 0. P (Bob) Bobbitt
Executive Director
Texas Depariment on
Aging
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Effective date: December 9, 1986
Proposal publication dats: November 17, 1988
For further Information, please call

(512) 444-2727.

* * *

Chapter 259. Policies and
Procedures
Statutes and chulatnons

*40. TAC §259.6

The Texas Department on Aging adopts
an smendment to §250.6, without changes
to the proposed text published in the Oc-
tober 14, 1888, issue of the Texas Register
M 'thoa 4274)

The amendment corrécts sentence struc-
ture and speliing of certain words to more
clearly reflect the intent of the section.

No comments were received regarding
adoption of the amendment.

The amendment is adopted under the
Human Resources Code, Chapter 101,
which provides the Texas Department on
Aging with the authority to promulgate
rules governing the operation of the de-
partimient.

This agency hersby certifies that the rule
as adopted has been reviswed by legal
counsel and found to be & valid exercisa
of the agency's legal authority.

Issued in Austin, Texas, on Novembar 18, 1996,

TRD-8610896 Q. P (Bob) Bobbitt
Executive Director
Texas Depariment on
Aging

Effective date: Dacember 9, 1886
Proposal publication date: October 14, 1986
For further information, piease cali.

(512) 444-2727.

* * *
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M t' Agencies with statewide jurisdiction must give at least seven days notice before an im.
ee Ings pending meeting. Institutions of higher education or political subdivisions covering all

or part of four or more counties (regional agencies) must post notice at least 72 hours prior to a scheduled meeting
time. Some notices may bse received too late to be published before the meeting is held, but all notices are publish-

ed in the Register.

Emergency meetings and agendas.

Any of the governmental entities named above must have notice of an

emergency meeting, an emergency revision to an agenda, and the reason for such emergency posted for at least
two hours before the meeting is convened. Emergency meeting notices filed by all governmental agencies witl

be published.
Posting of open meeting notices.

All notices are posted on the bulletin board outside the Office of the Secretary

of State on the first floor of the East Wing in the State Capitol, Austin. These notices may contain more detailed
agendas than what is published in the Register.

Texas Department on Aging

Thursday, December 11, 1986, 10 a.m. The
Texas Board on Aging and the State Citi-
zens Advisory Council of the Texas Depart-
ment on Aging will meet jointly in the Third
Floor Conference Room, 1949 IH 35, Aus-
tin. According to the agenda, the board and
council will approve the minutes of the
Citizens Advisory Council meeting of Aug-
ust 7, 1986, and the Texas Board on Aging
meeting of September 18, 1986; hear the
fiscal report, program reports, the report
from the Texas Association of Regional
Councils; consider the busincss/industry
focusing on maturity conference; and hear
the executive director’s remarks.

Contact: Daniel N. Stewart, P.O. Box
12786, Austin, Texas 78711, (512) 444-2727.

Filed: November 18, 1986, 11:16 a.m.
TRD-8610893

* * *

Texas Department of Agriculture

Monday, December 8, 1986, 8:30 a.m. The
Texas Department of Agriculture will meet
on the 10th Floor, Stephen F. Austin Build-
ing, 1700 North Congress Avenue, Austin.
According to the agenda surnmary, the de-
partment will receive comments regarding
proposed changes concerning fees charged
by the department for examinations given to
commercial and noncommercia! pesticide ap-
plicators, annuat license fees for commercial
and noncommercial pesticide applicators and
pesticide and herbicide dealers>annual fees
for nurscry floral certificates, fees for ser-
vice testing of seed samples, fees for seed cer-
tification inspections, and fees for registra-
tion of scales with a capacity of less than
4,999 pounds.

Contact: Delores Alvarado Hibbs, P.O. Box
12847, Austin, Texas 78711, (512) 475-6346.

Filed: November i8, 1986, 3:42 p.m.
TRD-8610903

* * *

renticeship and Tralni
A',X&ery Co'?nmmu "o

Thursday, December 11, 1986, 1:00 p.m.,
and Friday, December 12, 1986, 8:30 a.m.
The Appreaticeship and Training Advisory
Committee will meet at the Austin Airport
Hilton and Towers, 6000 Middle Fiskville
Road, Austin. Acccrding to the agenda, the
committce heard reports from the commit-
tee chairperson, the director of division of
employment and training, New Zealand voca-
tional training council, apprenticeship
lessons from abroad, transfer of appren-
ticeship training to the Coordinating Board,
the Texas College and University System,
presentation of a film entitled ‘‘Hispanic
Heritage: New Horizons’’, subcommittee
reports concerning: by-laws, finance and
budget, resources, and planning. The com-
mittee will also consider tasks and program
of work for the committee, and discuss brief-
ing documents..

Contact: James Woodman, 1701 North
Congress Avenue, Austin, Texas 78701,
(512) 463-9294.

Filed: November 19, 1986, 3:56 p.m.
TRD-8610946

* * *

Texas Board of Architectural
Examiners

Thursday, Novemaber 20, 1986, 11 a.m. The
Texas Board of Architectural Examiners met
in emergency session in Suite 107, 8213 Shoal
Creck Boulevard, Austin. According to the
agenda, the board metioned for rehearing.
‘The emergency status was necessary to remain
in compliance with statutory time limits con-
cerning action on the motion for rehearing
of final decision on violation of the Ar-
chitects Registration Law in accordance with
the Administrative Procedure and Texas
Register Act.

Contsct: Robert H. Norris, 8213 Shoal
Creek Boulevard, Suite 107, Austin, Texas
78758, (512) 458-1363.

Filed: November 19, 1986, 2:12 p.m.
TRD-8610951

* * w

Texas Cancer Councli

Monday, December 1, 1986, 9:30 a.m. The
Texas Cancer Council will meet at House
Appropriations Room 309, State Capitol,
1200 Congress, Austin. According to the
agenda summary, the council will consider
legislative appropriations request; hear the
council financial report; discuss the valley
health promotion proposal; consider ad-
visory commission on intergovernmental
relations proposal; the Texas Cancer Plan;
hear report on ouistanding fiscal year 1986
contracts; consider fiscal year 1987 contract
modification requests; implementation of the
Texas Cancer Plan; discuss proposed new
contracts; discuss the Physician Oncology
Education Program, Nurse Oncology
Education Program, fiscal support services,
the Texas Breast Cancer Screening Project,
Regional Cancer Networks Program, and
the cancer study communication network;
stimulate “‘American Coliege of Surgeons”’
cancer; consider the program in Texas
hospitzls; discuss cancer education skills
deveiopment labs, Texas cancer plan mar-
keting and support services, public education
outreach/coordination program, and hear
letter of support for research projects.

Contsct: Owen McCrory, M. D. Anderson
Hospita!, Houston, Texas 77030, (713)
792-2203.

Filed: November 19, 1986, 4:08 p.m.
TRD-8610967

* * *

Texas Department of Community
Affairs

Wednesdsy, December 3, 1986, 9 a.m. The
Advisory Council of the Texas Department
of Community Affairs (TDCA) will meet at
8317 Cross Paik Drive, Austin. According
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to the agenda, the courcil will hear the ex-
ecutive director’s report along with reports
concerning status of TDCA budget request,
special economic development program, and
major TDCA programs.

Contact: Mr. Micheal Alien, 8317 Cross
Park Drive, Austin, Texas 78754-5124, (512)
834-6010.

Filed: November 19, 1986, 10:41 a.m.
TRD-8610923

* * *

Texas Conservation Foundation

Sunday November 23, 1986, 1:30 p.m. The
board meeting of the Texas Conservation
Foundation made an emergency revision to
the agenda to a meeting held in the Senate
Chambers, State Capitol. According to the
agenda, the board considered action on &
donation of land in Orange County. The
board will also be assembling for the Sunset
Advisory Commission Meeting. The emer-
gency mecting was rescheduled from Novem-
ber 23 at | p.m. The emergency status was
necessary because of information on Orange
County land donation was not available
earlier and it is necessary to consider this
donation within the present calendar year

Contact: Alicia M. Reban, Room 611,
Stephen. F. Austin Building, Austin, Texas
78711, (512) 463-2196.

Flled: November 19, 1986, 2:37 p.m.
TRD-8610953

* * *

Texas Economic Development
Commission

Friday, November 21, 1986, 7a.m., and 8:30
a.m. The Board of Commissioners of the
Texas Economic Development Commission
made an emergency revision to the agenda
at the Hyatt Regency Hotel, 123 Losoya (on
the Riverwalk), San Antonio. The revision
concerned San Antonio area briefing, the
TIDC report, executive director’s report, ac-
tion on prior minutes and financial state-
ments, discussion of quarterly department
reports, briefing and possible action on
TEXCAP project guidelines and fees, action
on the commission rules regarding the
TSBIDC bond programs, action on emer-
gency and proposed rules for IRB program
due to federal tax law changes, action on
guidelines for TSBIDC general bond pro-
gram, action on amendments to bylaws of
TSBIDC, action on unit resolution for Mita
Copystar America, Inc., action on unit
resclution for Moulding Products, Inc.,
CAPITAL Program update, Tax Reform
Act of 1986 update, approval of tenant for
Luling under the Rural Loan Act, the TEX-
CEL program briefing, and results of the
special legislative session.

Contact: Alexa Richter, 410 East Fifth
Street, Austin, Texas 778711, (512) 472-5059.

Filed: November 18, 1986, 4:15 p.m.
TRD-8610910

* * w*

Texas Employment Commission

Thursday, November 20, 1986, 8:30 g.m.
The Texas Employment Commission met in
emergency session in Room 644 of the TEC
Building, 101 East 15th Street, Austin. Ac-
cording to the agenda summary, the com-
mission discus;ced with the Attorney
General’s office developments in the case of
Tullis v. Grisham, er al. The emergency
status was necessary due to the immediacy
of the trial setting and consequent need to
formalize resolution of issues.

Contact: C. Ed Davis, 01 East i5th Street,
Austin, Texas 78778, (512) 463-2291.

Flled: November 19, 1986, 9:35 a.m.
TRD-8610920

Tuesdsy, November 25, 1936, 8:30 a.m. The
Texas Employment Commission will meet in
executive session 1n Room 644, TEC Build-
ing, 101 East 13th Street, Austin. According
to the agenda summary, the commission will
consider internal procedures of commission
appeals and action on tax liability cases and
higher level appeals in unemployment com-
pensation cases lsted on Commission
Docket 47 The emergency status is necessary
because of the need to meet federal time re-
quirements. The meeting is rescheduled {rom
November 26, 1986, 8:30 a.m.

Contact: Courtenay Browning, 101 East 15th
Street, Austin, Texas 78778, (512) 463-2226.

Filed: November 19, 1986, 9:35 a.m.
TRD-8610921

* * *

Office of the Governor

Monday, November 24, 1986, 16:00 a.m.
The Task Force on Border Economic
Development of the office of the Governor
met in emergency session in Room 101 , John
H. Reagan Building, 165 West 15th Street,
Austin. According to the agenda, the task
force discussed proposed recommendations
and the draft final repert. The emergency
status wds necessary due to the death of the
commuttee clerk.

Con{sct: Tom Adams, 201 East 14th Street,
Austin, Texas 78711, (512) 463-1827.

Filed: Novernber 19, 1986, 10:36 a.m.
TRD-8610922

* * *

Texas Department of Human
Services

Thurdey-Friday, November 4-5, 1986, 1:30
p.m. The Advisory Council for Social Work
Certification of the Texas Department of

Humau: Services will meet in Roown 3W, third
floor, West Tower, 701 West 5list Street,
Austin. According to the agenda, the council
will approve minutes; hear a report from the
assistant commissioner for licensing; review
proposed rule revisions and comments; hear
subcomnmittee reports; discuss the peer coun-
seling proposal; and hear the .taff report.

Contact: Michael Doughty, P.O. Box 2960,
Austin, Texas, (512) 450-3255.

Filed: November. 18, 1986, 3:59 p.m.
TRD-8610909

* * *

State Board of Insurance

Thursday, November 20, 1986, 9:30 a.m.
The State Board of Insurance met in emer-
gency session in Room 414, State Insurance
Building, 1110 San Jacinto Street, Austin.
According to the agenda summary, the
board considered personnel matters of the
fire marshal, research and information ser-
vices, and commissioner along with pending
and contemplated litigation. The emergency
status was necessary because of matters which
needed to be decided at the earliest possibie
time.

Contact: Pat Wagner, 1110 San Jacinto
Street, Austin, Texas 78701-1998, (512)
463-6328.

Filed: November 19, 1986, 11:47 a.m.
TRD-8610942

Wednesday, December 3, 1986, 9:060 a.m.
The State Board of Insurance will meet at
Room 101, John H. Reagan Building, 15th
Street and Congress Avenue, Austin. Accord-
ing to the agenda summary, the board will
hold a public hearing to consider private
passenger and commercial automobile insur-
ance manual rules, rating plans, classifica-
tion plans and endorsement forms and con-
sider the revision of private passenger and
commercial automobile insurance rates and
rating plans.

Contac.: Pat Wagner, 1110 San Jacinto
Street, Austin, Texas 78701-1998, (512)
463-6328.

Filed: November 19, 1986, 11:46 a.m.
TRD-8610943

Thursdsy, December 4, 19§6, 9 a.m. The
State Board of Insurance will meet in Room
414, State Insurance Building, 1110 San
Jacinto Street, Austin. According to the
agenda, the board will hold a public hear-
ing to consider a petition by the Texas
Medical Liability Insurance Underwriting
Association (JUA) to charge the Texas JUA
policyholder stabilization reserve fund and
assess policyholders and members.

Contact: Pat Wagner, 1110 San Jacinto
Street, Austin, Texas 78701-1998, (512)
463-6328.

Filed: November 19, 1986, 11:46 a.m.
TRD-8610944
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Texas Commission on Jall
Standards

Wednesday, December 3, 1986, 9 a.m. The
Texas Commission on Jail Standards will
meet in Room 100, 18th and Brazos Streets,
Employees Retirement System Building,
Austin. According to the agenda, the com-
mission will read and approve minutes of the
September 24, 1986, meeting; hear the direc-
tors report; consider old business for Bastrop/
Caldwell County, Denton, El Paso, Guada-
lupe, Jones, Johnson, Smith, Tarrant, Wal-
ler, Willacy, and Wiikamson Counties; consi
der new business for Bee, Eastland, Ellis,
Floyd, Lamar, Limestone, and Maverick
Counties and keys; and discuss applications
for variarice for Bosque, Crane, Harris, Rock-
wall, Travis, Nacogdoches, and Panola
Counties. The comtnission also will meet in
executive session.

Contact: Robert O. Viterna, 611 South Con-
gress, Suite 200, Austin, Texas, (512)
463-5505

TRD-8610947

* * *

North Texas State University/Texas
College of Osteopathic Madicine

Friday, November 21, 1986, 9 a.m. The
Board of Regents of the North Texas State
University/Texas College of Osteopathic
Medicine met on the third floor, Rare Book
Room, Med Ed Building 111, TCOM, Fort
Worth. According to the agenda, NTSU/
TCOM board met in executive session to
consider legal issues; personnel implications
of Select Committee recommendations; ac-
quisition of property; personnel implications
of medical services; and the Research and
Development Plan. TCOM approved min-
utes, considered a policy on academic con-
sulting, discussed distinguished research
professorships, the sportsinedicine affiliation
agreement, personnel, advisory council ap-
pointments, and heard the gift report. NTSU
approved minutes, considered distinguished
research professorships, professor emeritus
recommendations, heard the faculty workioad
report, the small class report, the gift report,
discussed personnel, considered centennial
scholarships, thg purchase of real property.
discussed the repair/replacement of roofs on
five buildings, the replacement of windows
on three buildings, cogeneration, and held
an election of officers. The emergency status
was necessary due to recent personnel devel-
opments making it imperative that the board
be able to consider in executive session the
Medial Services, Research and Development
Plan.

Coatact: Jan Dobbs, P.O. Box 13737, North
Texas Station, Denton, Texas 76203, (817)
565-2198.

Filed: November 19, 1986, 9:12 a.m.
TRD-8610915

Toxas State Board of Public
Accountancy

Friday-Saturday, November 21-22, 1986,
1 p.m. The Texas State Board of Public Ac-
countancy met in Suite 340, 1033 La Posada,
Austin. According to the emergency revised
agenda, the board adopted substantive Rule
523.63. The emergency revision was neces-
sary as the time period elapsed in which final
action may be taken on the rule.

Contact: Bob E. Bradley, 1033 La Posada,
Suite 340, Austin, Texas 78752, (512)
451-0241.

Filed: November 18, 1986, 1:48 p.m.
TRD-8610987

* * *

Public Utility Commission of Texas

The Hearings Division of the Public Utility

Commission of Texas will meet in Suite
450N, 7800 Shoal Creek Boulevard, Austin.
Days, times, and agendas follow

Monday, December 1, 1986, 2 p.m. There
will be an open meeting in which the com-
missioners will set the rate of interest on
deposits held by utilities for calendar year
1987, pursuant to Texas Civi! Statutes, Ar-
ticle 1440a.

Contset: Phillip A. Holder, 7800 Shoal
Creek Boulevard, Austin, Texas 78757, (512)
458-0100.

Filed: November 19, 1986, 2:32 p.m.
TRD-8610952

Tuesday, December 2, 1986, 10 a.m. A
prehearing conference in Docket 7160—— ap-
plication of Southwestern Bell Telephone
Company for authority to implement rates
and regulations for Intrastate Interim 800
service.

Contact: Phillip A. Holder, 7800 Shoal
Creek Boulevard, Austin, Texas 78757, (512)
458-0100.

Filed: November 19, 1986, 2:31 p.m.
TRD-8610954

Monday, December 15, 1986, 10 a.m. A
prehearing conference in Docket 6184—in-
quiry of the Public Utility Commission of
Texas concerning e~onomic viability of Unit
iI of the South Texas Electric Generating
Station.

Contact: Phihp A. Holder, 7800 Shoal
Creek Boulevard, Austin, Texas 78757, (512)
458-0100.

Filed: November 19, 1986, 2:32 p.m.
TRD-8610955

Monday, January 5, 1987, 10 a.m. A
rescheduled hearing on merits in Docket
6184—-inquiry of the Public Utility Commis-
sion of Texas concerning the economic via-
bility of Unit II of the South Texas Electric
Generating Station. The meeting was resched-
uled from Deceraber 9, 1986.

Contact: Philiip A. Holder, 7800 Shoal
Creek Boulevard, Austin, Texas 78757, (512)
458-0100.

Filed: November 19, 1986, 2:32 p.m.
TRD-8610956

Moaday February 9, 1987, 10 a.m. A hear-
ing on the merits in Docket 7160—applica-
tion of Southwestern Bell Telephone
Company for authority to implement rates
and regulations for Intrastate Interim 800
service.

Contact: Phillip A. Holder, 7800 Shoal
Creek Boulevard, Austin, Texas 78757, (512)
458-0100.

Filed: November 19, 1986, 2:32 p.m.
TRD-8610957

Tuesday, February 17, 1987, 10:06 s.m. A
hearing on the merits in Docket 7179— ap-
plication of Taylor Telephone Cooperative,
Inc., to detariff inside wire and customer
premises equipment.

Contact: Phillip A. Holder, 7800 Shoal
Creek Boulevard, Austin, Texas 78757, (512)
458-0100.

Filed: Novcmber 18, 1986, 2:31 p.m.
TRD-8610899

* * *

University System of Scuth Texas

Wednesday, November 19, 1986, :30 a.m.
The Board of Directors Planning Commit-
tee of the University System of South Texas
met in emergency session in the boardroom,
System Office, two miles west on Highway
141, Kingsville. According to the agenda, the
committee held discussions and recommen-
dations on a regional comprehensive univer-
sity for the University System of South
Texas. The emergency session was necessary
to consider alternatives proposed by the
Select Committee on Higher Education
which affect the University System of South
Texas.

Contact: Frederick D. C. Bigelow, P.O. Box
1238, Kingsville, Texas 78363, (512)
595-2208.

Filed: November i8, 1986, 1:58 p.m.
TRD-8610898

* * *

Texas A&M University

Committees of the Board of Regents of
Texas A&M University (TAMU) met in the
MSC Annex, Texas A&M University, Col-
lege Station. Days, times, committees, and
agendas follow,

Friday, November 21, 1986, 1:15 p.m. The
Executive Comnittee ratified the extension
of the credit agreement; approved the ad-
justed fiscal year 1987 salaries; considered
appropriations from the permanent univer-
sity fund bond proceeds, appointments and
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promotions, terminations, the acceptance of
gifts, grants, loans, and bequests, budget and
fiscal changes and personne! actions, the ap-
pointment to the Board of Consultants of
the Center fcr Education and Research in
Free Enterprise; authorized the appointment
1o a nonelective position outside the Texas
A&M University System; considered appoint-
merits to the Board of Visitors, personnel
matters, the establishment of the Texas
A&M University Institute of Biosciences and
Technology, Texas Medical Center in Hous-
ton, and appointment of the deputy chan-
celior for Bio-Technology Development and
a director of the Texas A&M University In-
stitute of Biosciences and Technology, Texas
Medical Center in Houston; named the fa-
cilities and roads; considered land and invest-
ment matters, litigation, and the authorization
to execute the license agreement.

Contact: Vickie E. Burt, Texas A&M
University, College Station, Texas 77843,
(409) 845-9503.

¥iled: November 18, 1986, 10:35 a.m.
TRD-8610887

Friday, November 21, 1986, 1:30 p.m. The
Committee for Academic Campuses estab-
lished an institute for Pacific Asia, TAMU;
granted the title of director emeritus,
TAMU; accepted a memorandum of under-
standing between parties creating a center for
environmental research, TAMU; established
the field trip fees, TAMU; established a
David Bullock Harris professorship, TAMU;
increased the membership of the Board of
Consultants of the Center for Education and
Research in Free Enterprise, TAMU; ap-

proved the academic reorganization plan, .

Prairie View A&M University; granted the
title of professor emeritus, Taileton State
University.

Contact: Vickie E. Burt, Texas A&M
Umiversity, College Station, Texas 77843,
(409) 845-9603.

Filed: November 18, 1986, 10:35 a.m.
TRD-8610888

Friday, November 21, 1986, 2 p.m. The
Planning and Building Commuttee cancelled
unexpended balances of appropriations;
heard the report of contract actions by the
chancellor, the report of construction pro-
Ject appropriations/authorizations by the
chancellor, the report of contract actions by
the deputy chancellors or presidents; imtiated
the major construction projects; acted on
bids; and considered appropriations for de-
signs.

Contact: Vickie E. Burt, Texas A&M
University, College Station, Texas 77843,
(409) 845-9603.

Filed: November 18, 1986, 10:34 a.m.
TRD-8610889

Sunday, November 23, 1986, 1:30 p.m. The
Committee for Service Units executed license
agreements for Onion Combine and Pepper

Harvester with Sort Rite International Texas
Agricultural Experiment Station; granted the
title of resident director of research and pro-
fessor emeritus, Texas Agricultural Experi-
ment Station; granted title of county exten-
sion agent emeritus, Texas Agricult iral Ser-
vice; executed surface valve right-cf-way
easement, Texas Agricultural extension ser-
vice; and considered the purchase of facili-
ty, Texas Agricultural Experiment Station.

Contact: Vickie E. Burt, Texas A&M
University, College Station, Texas 77843,
(409) 845-9603.

Filed: November 18, 1986, 10:34 a.m.
TRD-86108%0

Monday, November 24, 1936, 10:30 a.m.
The Board of Regents considered construc-
tion matters for the Texas A&M University
System; granted emeritus titles; authorized
the execution of license agreements; autho-
rized easements; cstablished institutes and
centers; accepted the memorandum of under-
standing; established the field trip fees;
established a professorship, increased mem-
bership of the Board of Consultants; ap-
proved the academic reorganization plan;
ratified the extension of credit agreement;
approved the adjusted fiscal year 1987
salaries; considered the appropriation of
funds from the permanent university fund
bond proceeds, appointments and promo-
tions, terminations, gifts, grants, loans, and
bequests, budget and fiscal changes, and per-
sonnel actions; considered appointments to
the boards, the reappointment tc nonelec-
tive position, purchase of a facility, person-
nel matters, naming of facilities and roads,
land and investment matters, and litigation.

Contact: Vickie E. Burt, Texas A&M
Umversity, College Station, Texas 77843,
(409) 845-9603.

Filed: November 18, 1986, 10:34 a.m.
TRD-8610891

* * *

Texas Water Commission

Tuesday, November 25, 1986, 10 a.m. The
Texas Water Commission made an emergen-
cy addition to the agenda for a meeting to
be held 1n Room 118, Stephen F. Austin
Building, 1700 North Congress Avenue,
Austin. The addition concerns Docket 7044-
C—application of O, J. Erlund, doing busi-
ness as Hill Country Utility Company to
amend Certificate of Convenience and Nec-
essity 11710 in Kerr and Bandera Counties.
The emergency status is necessary because
the applicant has been providing free service
to the customers pending finai action.

Contact: Mary Ann Hefner, P.Q. Box
13087, Austin, Texas 78711, (512) 463-7898.

Filed: November 19, 1986, 3:07 p.m.
TRD-8610958

Tuesday, January 13, 1986, 19 a.m. The Of-
fice of Hearings Examiner of the Texas

m

Water Commission will meet in Room 512,
Stephen F. Austin Building, 1700 North
Congress Avenue, Austin. According to the
agenda, the office will consider Docket 7086-
R—application for a rate increase filed by
Country Terrace Water Company, Inc.

Contact: Charmaine Rhodes, P.O. Box
13087, Austin, Texas 78711, (512) 463-787S.

Filed: November 19, 1986, 3:07 p.m.
TRD-8610959

fuesday, January 13, 1987, 10 a.m. The
Tex s Water Commission made a revision
to the agenda for a meeting to be held in
Room 118, Stephen F. Austin Building, 1700
North Congress Avenue, Austin. The revi-
sion concerns Phillips Coal Company No.
5106 who seeks a permit to construct and
maintan a dam on an unnamed tributary of
Bee Branch, tributary of Walnut Creek, tri-
butary of the Little Brazos River, tributary
of the Brazos River, Brazos River Basin, to
temporarily retain storm runoff and to re-
tain sediments at the applicant’s lignite mine
Robertson County.

Centact: Mary Ann Hefner, P.O. Box
13087, Austin, Texas 78711, (512) 463-7898.

Filed: November 19, 1986, 3:07 p.m.
TRD-8610960

Thursday, January 15, 1987, 10 a.m. The
Office of Hearings Examiner of the Texas
Water Commussion will meet in Room 618,
Stephen F. Austin Building, 1700 North
Congress Avenue, Austin. According to the
agenda, the office will consider Docket
7092-R—application for a rate increase filed
by Holiday Water Services, Inc.

Contact: Cynthia G. Hayes, P.O. Box
13087, Austin, Texas 78711, (512) 463-7875.

Filed: November 19, 1986, 3:07 p.m.
TRD-8610961

Tuesday, January 20, 1987, 10 a.m. The
Texas Water Commission will meet in Room
118, Stephen F. Austin Building, 1700 North
Congress Avenue, Austin. According to the
agenda, the commussion will consider Appli-
cation 5108 of Nash Phillips/Copus, Inc.,
who seeks a permit to maintain an existing
reservoir on North Mesquite Creek, tributary
of East Fork Trmity River, tnbutary of
Trinity River, Trinity River Basin, of recrea-
tional use within a housing subdivision in
Dallas County.

Contact: Mary Ann Hefner, P.O. Box
13087, Austin, Texas 78711, (512) 463-7898.

Filed: Novemnber 19, 1986, 3:08 p.m.
TRD-8610962

Tuesday, January 20, 1987, 10 a.m. The
Texas Water Commission will meet in Room
118, Stephen F. Austin Buiiding, 1700 North
Co.igress Avenue, Austin. According to the
agenda, th. commission will consider Ap-
plication 14-1570 of Kimble County Water
Control and Improvement District, Junc-
tion, who seeks to amend Certificate of Ad-
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judication 14-1570 to autiorize the diversion
of water per year for municipal use within
the City of Junction, Colorado River Basin,
for recreational purposes, Kimble County.

Contsct: Mary Ann Hefner, P.0O. Box
13087, Austin, Texas 78711, (512) 463-7898.

Filed: November 19, 1986, 3:08 p.m.
TRD-8610963

* * *

e g

Regloneal Agencies
Meetings Filed November 18

The Central Texas Mentai Hezlth and Men-
ta] Retardation Center, Board of Trustees,
met at 408 Mulberry Drive, Brownwood, on
November 24, 1986, at 4:30 p.m. informa-
tion may be obtained from Dcn Jones, P.O.
Box 250, Brownwood, Texas 76804, (915)
646-9574, ext. 102.

The Lubbock Regional Mental Health and
Mental Retardation Center, Board of Tius-
tees, met at 3800 Avenue H, Lubbock, on
November 24, 1986, at noon. Information
may be obtained from Gene Menefee, 1210
Texas Avenue, Lubbock, Texas 79401, (806)
763-4213.

The Red River Authority of Texas, Board
of Directors, met in Rocm 215, Activity
Center, 100! Indiana, Wichita Falls, on No-
vember 20, 1986, at 9:30 a.m. Information
may be obtained from Ronald J. Glenn, 520
Hamilton Building, Wichita Falls, Texas
76301, (817) 723-8697.
TRD-8610192

* * *

Meetings Filed November 19

The Brazos Higher Education Authority,
Inc., Board of Directors, met in emeigency
revision ai the City Club of Waco, MBank
Building, on November 21, 1986, at 11:30
a.m. The Board of Directors will meet at
2600 Washington Avenue on November 25,
1986, at 11 a.m. Information may be ob-
tained from Murray Watson, 2600 Washing-
ton Avenue, Waco, Texas 76710, (817)
753-0913

The Brazos Student Finance Corporation,
Board of Directors, met in emergency session
at the City Club of Wace, MBank Building,
Waco, on November 21, 1986, at noon. The
Board of Directors will also meet at 2600
Washington Avenue, Waco, on November
25, 1986, at noon. Information may be ob-
tained from Murray Watson, 2600 Washing-
ton Avenue, Waco, Texas 76710, (817)
753-0513.

The Gonzales County Appraisal Districs,
Board of Directors, will meet at 928 St. Paul
Street, Gonzales, on November 25, 1986, at
S p.m. Information may be obtained from
Glenda Strackbein, P.O. Box 867, Gonzales,
Texas 78629, (512) 672-2879.

The Leon County Central Appraisal District,
Board of Directors, met at the appraisal dis-
trict office, Centerville, on November 24,
1986, at 7 p.m. Information may be obtained
from Tom G. Holmes, P.O. Box 536, Cen-
terviile, Texas 75833, (214) 536-2252.

The Lone Star Municipal Power Agency,
met at Huntsville City Hall, 1212 Avenue M,
Huntsville, on November 24, 1986, at 5:30
p.m. Information may be cbtained from
Cathy Locke, P.O. Box 9960, College Sta-
tion, Texas 77840.

The Lower Ric Grande Valley Development
Council, Board of Directors, will meet at the
Harlingén Chamber of Commerce, 311 East
Tyler, Harlingen, on November 25, 1986, at

1:30 p.m. information may be obtained
from Robert A. Chandler, Suite 707, 1701
West Highway 83, McAllen, Texas 78501,
(512) 682-3481.

The Fanhandle Ground Water Conservation
District No. 3, Board of Directors, met at
300 South Omohundro, White Deer, on No-
vember 24, 1986, at 7:30 p.m. Information
may be obtained from Richard S. Bowers,
P.O. Box 637, White Deer, Texas 79097,
(806) 883-2501.

The Sabine Valley Regions! Mental Health
and Mental Retardation Center, Board of
Trustees, will meet at Highway 80 West at
Sun Camp Road, Longview, on November
25, 1986, at 7 p.m. Information may be ob-
tained from Ronald R. Cookston, P.O. Box
6800, Longview, Texas 75608, (214)
297-2191.
TRD-8610916

* * *

Meetings Filed November 20

The HBrown County Appraissl District,
Board of Directors, will meet at 403 Fisk
Avenue, Brownwood, on December 1, 1986,
at 7 p.m. Informarion may be cbtained from
Alvis Sewalt, 403 Fisk Avenue, Brownwood,
Texas 76801, (915) 463-5676.

The Martin County Appraisal District, Ap-

praisal Review Board, will meet at 708 West

St. Anna Street, Stanton, on November 25,

1986, at 11 a.m. Information may be ob-

tained from Elaine Stanley, P.O. Box 1349,

Stanton, Texas 79782, (915) 756-2828.
TRD-8610970

* * *
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Add 't H The Register is required by statute to publish certain documents, including
! Ion applications to purchase control of state banks, notices of rate ceilings,
changes in interest rate and applications to instail remote service units, and consuitant proposal

requests and awards.

To aid agencies in communicating information quickly and effectively, other information of general
interest to the public is published as space ailows.

State Banking Board
Notice of Hearing Cancellation

As no opposition has been noted in the application for

domicile change by UnitedBank-Northwest, Houston, the.

hearing previously scheduled for November 21, 1986, has
been canceled.

Issued in Austin, Texas, on November 14, 1986.

TRD-8610859 Willlam F Aidridge
Director of Corporate Activities
Banking Department of Texas

Filed: November 17, 1986
For further information, pleass call (512) 479-1200.

* * *

Texas Department of Community
Affairs
Announcement of Contract Awards

The Texas Department of Community Affairs announces
that the following units of local government have been
selected as contract recipients for planning/capacity
building under the Texas Community Development Pro-
gram established pursuant to Texas Civil Statutes, Article
4413 (201) §4A, for the first semi-competition of 1986:
Encinal—-$14,500; Graford—$17,000; Mason—$23,800;
Caddo Mills—$14.600; Presidio—$12,500; Poteet—$24,000;
Rocksprings—$25,060; Edcouch—$21,800; Walnut
Springs—3$13,600; Spofford--$12,750; Itaiy—$11,800;
Josephine—$14,000; Brewster County—$11,100; May-
pearl—$9,600; Edna—3%15,00; Bardwell—$18,000, Pala-
cios—$25,000; Sanger—$29,100; Bridgeport—$17,000;
Browndell—$12,950; Eastvale—$14,600; and Hidalgo—
$10,900.

A contract is not effective until executed by the unit of
general local government and the executive director of
TDCA.

Issued in Austin, Texas, cn November 17, 1986.

TRD-8610866 Douglas C Brown

General Counsel
Texas Department of Community
Affairs

Filed: November 17, 1986
For further information, please call (512) 834-6060.

* * *

Consultant Contract Award

Contractor. The Texas Department of Community Af-
fairs announces that the Naticnal Alliance of Business has
been awarded a contract, under the provisions of Texas

Civil Statutes, Article 6252-11c, for the period of Novem-
ber 10, 1986,-December 31, 1987. The contract is for the
purpose of providing curriculum development and train-
ing for local program operators and staff in courses related
to the adminstration of the Job Training Partnership Act
(JTPA) in the State of Texas. The consultant proposal re-
quest was published in the May 27, 1986, issue of the Texas
Register (11 TexReg 2486).

Description of services. The services to be provided by
the National Alliance of Business shall include, but not
be limited, the following: to identify and/or secure ser-
vices of curriculum writers and trainers to research,
develop, and teach classes to improve specific JTPA tech-
nical skills; to identify and/or secure speakers and trainers
to participate in conferences to share inforination on JTPA
policy and current issues; to deliver train-the-trainer and
effective presentation skills training to teachers of classes
and conference presenters; to review and critique training
events by observing classes and conferences and conduct-
ing participant and supervisor follow-up.

Business address. The business address of the National
Alliance of Business is 9400 North Central Expressway,
Lock Box 167, Dailas, Texas 75231.

Contract amourt. The total cost of services to be per-
formed under the contract with National Alliance of
Business is presently estimated to be $600,000.

Project reports. Reports to be generated under this con-
tract shall be submitted to TDCA upen completion.

Issued in Austin, Texas, on November 12, 1986

TRD-8610834 Douglas C Brown

General Counsel
Texas Department of Community
Affairs

Flled: November 17, 1986
For further information, please call (512) 834-8060.

* * *

Texas Economic Development
Commission

Private Activity Bond Allocation
Report

Private activity bonds (PABs) that were induced on or after
June 19, 1984, are subject to a ceiling, as stipulated in the
Federal Deficit Reduction Act of 1984. This cap is equal
to $75 per capita (effective August 15, 1986), or approx-
imately $1.2 bullion for the State of Texas effective August
15, 1986

Executive Order MW-40 states that the procedure for
allocating this ceilling will be on a first-come, first-served
basis, with the Texas Economic Development Coramission
(TEDC) being the tracking agency for the program. The
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information that follows is a summary report of the allo-
cation activity for the week of August 15-November 14,
1986.

Total unresolved principal amount of
private activity bonds authorized to be allocated
($1,227,750,000) as per the Federal Deficit Reduction
Act of 1984 through November 14, 1986:
$766,750,000

Comprehensive listing of bond issues which have
received a reservation date as per Executive Order
MW-40 from August 15-Novembsr 14, 1986; listed in
order of issuer, user, description, and amount:

Matagorda County Navigation District Number One; Cen-
tral Power and Light; H20 Pollution Control/Solid Waste
Disposal; $60 mullion

Brazos River Authonty; Texas Utilities Electric Company;
H20 Pollution Control’Sohd Waste Disposal; $100 million

Matagorda County Navigation District Number One;
Houston Lighting and Power; H20 Poilution Control/So-
lid Waste Disposal; $56 mllion

Brazos River Authority; Houston Lighting and Power; Air
and H20 Poliution Control/Solid Waste Disposal; $15
million

West Texas Higher Education Authority, Inc.; West Texas
Higher Educction Authority, Inc.; Student Loans; $110
million

Texas Housing Agency; will be qualified purchasers of
single family residences; housing; $120 million

Total $ amount of reservations—August 15-November 14,
1986: $461 million.

Total prinupal amount of Private Activity Bonds
issued from August 15 through November 14, 1986:
none

Comprehensive listing of bonds issued as per Exective
Order MW-40 from August 15 through
November 14, 1986: none.

The allocations were granted by the Texas Economic
Development Commission in accordance with the proce-
dures set forth in Executive Order MW-40, signed by
Governor Mark White on November 10, 1986, and effec-
tive as of August 15, 1986.

lssued in Austin, Texas, orn November 18, 1986.

TRD-8610886 David V Brandon
Execuiive Director
Texas Economic Development
Commission

Filed: November 18, 1986
For further information, please call (512) 472-5059.

* * *

Texas Department of Human Services
Consultant Proposal Request

In accordance with Texas Cuvil Statutes, Article 6252-11c,
the Texas Departmznt of Human Services (TDHS) 1s re-
questing proposals for consulting services

Description. The services to be provided are consulta-
tion and programmng of the employment enhancement
and the personnel components of the MAPPER based
family self-support automation/streamlining project.

The contractor will assist TDHS in analyzing the family
self-support employment assessment system and the day
care provider agreement billing/chient eligibility systems.

The primary work of the consuitant will be programming
in MAPPER the screens, writing the data bases, and pro-
gramming output reports associated with the following
components of the family self-support automated system:

(1) employment assessment;

(2) day care/eligibility billing; and

(3) direct delivery personnel iracking and assessment.

The contractor will be responsible for working with several
divisions of TDHS including, but not limited to, the Of-
fice of Information Systems (OIS), the Family Self-support
Division (FSS), and Region 10 staff from Beaumont and
Nacogdoches, Texas.

Limitations. The effective dates of the contract will be
January 1, 1987, through December 31, 1987, and fund-
ing will not exceed $30,000.

Contact person. The contact person is Judy S. Templin,
Mail Code 244-1, Contract Manager/Developer, P. O. Box
767, Nacogdoches, Texas 759630767, (409) 569-7931, ext.
335.

Evaluation and Selection.  Procedures to be used to evaluate
offers will include review and scoring of the following criteria:
following criteria:

(a) applicant’s previous relevant experience;

(b) applicant’s plan for provision of the procured
service, including projected time frames for completion;

(c) proposed cost; and

(d) applicant’s accessibility to TDHS staff in Austin
and n Region 10.

Final selection will be based upon the department’s evalua-
tion of this criteria.

This proposed consuitation is a continuation of a current
project and the department intends to contract with the
current provider unless a substantially better offer is
received.

Closing date.  The last day to receive offers 1s December 6,
1986.

Issued in Austin, Texas, on November 18, 1986.

TRD-8610896 Marlin W Johnston
Commissioner
Texas Department of Human Services

Filed: November 18, 1986
For further information, please call (512) 450-3766.

* * *

Correction of Error

A proposed rule submitted by the Texas Department of
Human Services contained an error as published in the No-
vember 14, 1986, issue of the Texas Register.

On page 4677, subsection (b)(5) should read: *‘(5) State
and local revenue—Total annual revenue for inpatient care
received by a hospital from cities, counties, hospital dis-
tricts, and units of state government, excluding Title XIX
funds.”

11 TexReg 4810
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Texas Department of Labor and
Standards
Administrative Order

Pursuant to the authority vested in the commissioner of
the Texas Department of Labor and Standards by Texas
Civil Statutes, Article 5221a-7, §7, the filing fee and
renewal fee for persons seeking certificates of authority
for personnel employment services, has been set at $100
(Act of the 69th Legslature, 1985, Chapter 239, §36, page
2041).

Issued in Austin, Texas, on November 14, 1988.

TRD-8610829 Allen Parker, Sr.
Commissioner
Texas Department of Labor and
Standards

Filed: November 17, 1988
For further information, please cah (512) 463-3127.

* * *

Texas Water Commission
Applications for Waste Disposal
Permits

Notice is given by the Texas Water Commission of public
notices of waste disposal permit applications issued during
the period of November 10-14, 1986.

No public hearing will be held on these applications unless
an affected person has requested a public hearing. Any
such request for a public hearing shall be in writing and
contain the name, mailing address, and phone number of
the person making the request; and a brief description of
how the requester, or persons represented by the requester,
would be adversely affected by the granting of the applica-
tion. If the commission determines that the request sets
out an issue which is relevant to the waste discharge per-
mit decision, or chat a public hearing would serve the public
interest, the commission shall conduct a public hearing,
after the issuance of proper and timely notice of the hear-
ing. If no sufficient request for hearing is received within
30 days of the date of publication of notice concerning
the applications, the permit will be submutted to the com-
mission fo. final decision on the application.

Information concerning any aspect of these applications
may be obtained by contacting the Texas Water Commis-
sion, P.O Box 13087, Austin, Texas 78711, (512)
463-7905.

Listed s the name of the applicant and the city in which
each facility 1s located; type of facility; location of the faci-
lity; permit number; and type of application—new per-
mit, amendment, or renewal.

Period of November 10-14, 1986

Harris County, Houston; wastewater treatment plant;
south of Lake Houston in Alexander Deussen Park ap-
proximatc %5 of the way up from the south boundary
and in the approximate muddle of the park in Harris
County; 12213-01, renewal

Harris County FWSD No. 58, Crosby; sewage treat-
ment plant; approximately 250 feet south of Indian
Shores Road on the east side of Buffalo Trail in the
Indian Shores Subdivision in Harris County; 10668-01;
renewal

Denny’s Inc., Houston; wastewater treatment facilities;
at 15815 East Texas Freeway (U.S. Highway 59) and

approximately 150 feet north of Bender Road in the
City of Houston, Harris County; 11055-01; renewal

Gulf Chemical and Metallurgical Company, Freeport;
wastewater treatment facilities; at 302 Midway Road
in the City of Freeport, Brazoria County; 01861; amend
ment

Leal Petroleum Corporation, Nixon; crude oil process-
ing facility; two miles west of the City of Nixon on the
south side of U.S. Highway 87 in Wilson County;
02497; renewal

Ashland-Katy Company; wastewater treatment facili-
ties; on the north side of Greens Bayou approximately
V4 mile south of Greens Road, approximately one mile
east of Hardy Street, noith of the City of Houston in
Harris County; 11073-01; renewal

Gatx Terminals Corporation, Galena Park Terminal;
pubtic bulk liquid petroleum products terminal; between
Federal Road and Main Street in the City of Galena
Park, Harris County; 00413; renewal

Fairgreen Utility Company, Houston; sewage treatment
plant; approximately 1.2 miles west of U.S. Highway
59, on the south side of Greens Bayou in Harris Coun-
ty; 11791-01; renewal

Crest Sanitary Corporation, Humbie; wastewater treat-
ment plant; southwest of the intersection of Old Hum-
ble Road and Laramie Street and adjaceat to Old
Humble Road in tke northern portion of Harris Coun-
ty; 11158-01; renewal

Phillip C. Robins, Quinlan; wastewater treatment plant;
approximately 1,000 feet southwest of the intersection
of FM Roads 75! and 429 and 500 feet west of FM
Road 429 in Hunt County, 13310-01 new

Adelphi Community Cooperative, Quinlan; wastewater
treatment facilities; five miles south of Quinlan on State
Highway 34 at a point approximately one mile east of
State Highway 34 on an unnamed county road in Hunt
County; 12227-01; renewal

City of Mount Vernon; wastewater treatment facilities;
approximately 1,500 feet east of State Highway 37 and
1,500 feet north of U.S Highway 67 in Franklin Coun-
ty; 11122-02; renewal

City of Megargel; wastewater tieatment facilities; ap-
proximately 4,000 feet north of the intersection of State
Highway 114 and FM Road 210 in Archer County;
12389-01; renewal

Redfish Bay Terminal, Inc., Aransas Pass; petroleum
and manne supply and service termunal; at the intersec-
tion of Ocean Drive and Mooney Street in the City of
Aransas Pass, San Patricio County; 02535; renewal

Hamlet 1. Davis, 111, Baytown; wastewater treatment
plant; ipproximately 5,600 feet southwest of the in-
tersection of U.S. Highway 190 and FM Road 980 ap-
proximately 400 feet west of FM Road 980 in San
Jacinto County; 13332-01; new

Cameron Park Lid., Austin; wastewater treatment
facilities; approximately Y2 mile north of the intersec-
tion of Gregg Lane and Cameron Road in Northern
Travis County; 13323-01; new

I1ssued In Austin, Texas, on Novamner 17, 1986,

TRD-8610874a Mary Ann Hefner

Chief Clerk

Texas Water Commission
Filed: November 17, 1986
For further Information, please call (512) 463-7898.
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