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TAC Titles Affected

TAC Titles Affected— December

The following is a list of the administrative rules
that have been published this month.

TITLE 1. ADMINISTRATION
Part IV Texas Surplus Property Agency
1 TAC §143.1 e
Part X. Automated Information and
Telecommunications Council
1 TAC §201.1 . e 4972

TITLE 7. BANKING AMD SECURITIES
Part . State Finance Commission
7 TAC §3.91 .. e eaet eeeriesiesaens 4962

TITLE 10. COMMUNITY AFFAIRS
Part |. Texas Department of Community Affairs
10 TAC §5.903

TITLE 16. ECONOMIC REGULATION
Part Il. Public Utility Commission of Texas
16 TAC §23 23 ..

Part IV. Texas Department of Labor and Standards

16 TAC §§6926,69.28,6929 ......... . .... 4929

BTAC§69.125 ............covh oiennnnn 4899
Part IV. Texas Department of Labor and Standards

16 TAC §§79.1,79.9,7913,79.29 .. .......... 5000

TITLE 19. EDUCATION
Part 1. Coordinating Board Texas College and
University System

19TAC §9.1919193 ... .... ... ..... ..o 4972
19TACE9.194 ... ... . iiiiiiiieea 4984
Part V. State Board of Dental Examiners
19TACS§109144. . ... ... ....coiivviininnn, 4964
4

TITLE 22. EXAMINING BOARDS
Part 1X. Texas State Board of Medical Examiners

22 TAC §§16351638 ............ccvivinnnn 4898
2TAC §1636,8§1839.............coovvnnns 5036
22 TAC §6169.1169.9 . .. . ...........covnnnnns 5057
Part Xi. Board of Nurse Examiners
2TAC 21315 ... e 4899
RTACE217.2 .. i 5037
2 TAC 21713 .. it 5037
Part Xli. Board of Vocational Nurse Examiners
22TAC §235.47 .. ovii i 4882
2 TAC 823547 . ...ttt 4883
2TAC§285.5 ... ..o iiriiii it 4883

Part XVI. Texas State Board of Physical Therapy

Examiners
2TAC 83291 ... e 4884
Part XXIl. Texas State Board of Public Accountancy
2TACE503.1 ... ... e 5038
2TACE11.79 ... .t i 4900
2TACSE1180 ..ot 4900
RTACE511.81 ... it i, 4800
2TAC§523.2 ... ..ottt it 5038
Part XXV. Structural Pest Control Board '
2TACES95.4 ... ...t 4884
2TACE5971 ... ... 4884
22 TAC §§599.2.5098 . .............cc00vnn 5885

TITLE 25. HEALTH SERVICES
Part |. Texas Department of Health

25 TAC §§139.2130.4 ................. 4887, 4868
25 TAC §§139.21139.23..................... 4888
25 TAC §139.31, §138.32.................... 4889
25 TAC §§139.41139.47 . .. .................. 4891
25 TAC §§1417,141914113 " ................ 4897
25TACS§M14114 ... .. ...l 4897
25TAC §289.113 . ............. .o, 4965
25 TAC §§326.271-325.282 .................. 5038

Part Il. Texas Department of Mental Health and
Mental Retardation

25 TAC §403.554, §403555 ................. 4973
25 TAC §405.363,§405.367 ................. 4974
TITLE 31. NATURAL RESOURCES AND
CONSERVATION
Part |. General Land Office
J1TACE310 ...t iieiii e 4928
B1TACE84146 ..........ccvviiiiirennnnn 5001
JITACE§411-416............ccevvnnnnn.. 5003
31TAC §§4.214.25.................... 5001,5004
NTAC§84.41-442 .................ccvnte 5005
31TAC§§4.41449 ................ccnnt.. 5001
31 TAC §§4514.55 ..............cceennt... 5005
31TAC §8461-463 ..............cvvvvnnn. 5001
31 TAC §§461-469 ..................evnnn. 5005
SB1TAC§§4.714.79 ... ... .coiiinnnnn, 5002
J1TAC§§481483 ..............covvnnnnn, 5006
B1TAC §6491498 ................c.0ntet 5008
31TAC §§491-4100 ...............cevvnnn. 5002
B1ITACS§41114118 .. ..., 5002
JITACE§41114120..........covvvnnnnn.. 5007
31 TAC §§4.130-4.137 ... . ..., .. 5008
31 TAC §§41314.133 . ... ....ovvviiinennn, 5002
S1TAC§§4141-4.144 . . .. ................... 5002
B1TAC 8841514153 . ............ccvvunnn. 5009
31 TAC §§4.151-4.156 ... ...........ovvnnnn. 5002
31 TAC §64.161-4165....................... 5009
Q1TACS§41714.475 . ... ...ttt 5010
Part Il. Parks and Wildiife Department
31 TAC §§57.401-57 404, 57.406857.413........ 4965
B1TAC§57421 ......... .., 4962
31TAC §669169.14. .. ..............ccvene. 4966
Part |ll. Texas Air Control Board
31 TAC §§10411043.............covvunn... 4900
31 TAC §§121.1, 121.3, 121.11, 121.13, 121.15,
12121 . e 4901
Part IX. Texas Water Commission
31 TAC §§311.5%-311565. ...........cvvnnnn. 5043
31 TAC §§335.401-335.412 .................. 5045
Part XX. Texas Water Development Board
JITACE36354 ...........viiiiiiinannnn, 4971
31 TAC§36359..... .........cuvtnnn, 4968,4971
1 TAC §363.73 ... ittt 4971
JITAC 836385 ........cvviiveiininnnnnn, 4971

TITLE 34. PUBLIC FINANCE
Part I. Comptrolier of Public Accounts

B4TAC 142 ... it 4902
B4TACE3E5 ...t 5050
K7 B 7 o S i < T 5050
B4TACE3128 ... .ottt 5051
F4TACE31B6 .....ooivvvvviennennnencnnns 5051
34TACE3.295 .......ccvivii e 5051

% TAC Titles Affected
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Part Vil. State Property Tax Board
J4TACS165.76 ..... ........c0h ceiinnnns 5011

TITLE 34. PUBLIC SAFETY AND CORRECTIONS

Part IX. Texas Commission on Jail Standards
JTTAC§28353 . .. .....coiitt tiieninnn, 5056

TITLE 40. SOCIAL SERVICES AND ASSISTANCE

Part |. Texas Department of Human Services

40 TAC §2.1010, §2.1012 ....... ............ 4974
40TAC§3403. ... . . . . ..............4074
40TAC§3501 ... ......oovvvnieeiiinn.., 4975
40TACE3902 ...........covviniinnn, 4975
40 TAC §4.1010, §4.1012 .. ................ 4975
40TAC §15.3228 .............c.cvvvvnnnnns. 5012
40TAC§153410 ...........coviiinnnnn, 3069
40 TAC §16.1510. ...... ..o oo 4802
40TAC§27.2505 ...........cvvviiennnnns 4903
40TACE33.112 ...ttt 5056, 5058
40TAC§33122 ... 5056, 5058
40 TAC §33.308, §33.317 .............. 5056, 5058
40TACE33402...........ccoinnnnn. 5056, 5058
40TAC §47.802 ............covnvnnannnnnns 4904
40 TAC §47.5801 ...........c0vvveennnnn.., 5053
40 TAC §§83.40183428 .................... 4932
S
. v
5*,
i
S
1

4

40 TAC §§83.401-83.432, 83.440-83.449, 83.501-
83.512, 83.514, 83.515, 83.520-83.537, 3.540-

83.560, 83.57083.574 .................... 4832
40 TAC §§83.501-83.530 .................... 4943
40TACH83513 ...t 407
40 TAC §§83.601-83.619, 83.62183.628 ........ 4043
40 TAC §§83.70383.726 .................... 4943
40 TAC §§83.80183820 .................... 4943

Part Hil. Texas Commission on Alcohol and Drug '
Abuse
40TAC §143.36 ..........cciiviiiiiaanens 4989

Part Vil. Committee on Purchases of Products and
Serviceg of Blind and Severely Disabled Persons

40 TAC §§189.2, 189.8, 189.12, 189.14 ......... 4904
Part IX. Texas Department on Aging

40 TAC §265.31,§256.32............cvunnnn 4905

40 TAC §261.3,82616...................... 4905

40TAC §2735 ... ..ot iieii e 4929
Part XIl. Texas Advisory Board of Occupational

Therapy

40TAC§387.1 ... ...coiiiiiiiiiiinaninnns 4928
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Atorney

- en e ra Description of attorney general submissions. Under provisions set out in the Texas Constitu-
= tion, Texas Civil Statutes (Article 4399), and numerous statutes, the attorney general is autho-
-1 to write advisory opinions for state and local officials. These advisory opinions are requested by agenciss
officials when they are confronted with unique or unusually difficult legal questions. The attorney general al:o
termines, under authority of the Texas Open Records Act, whether information requested for release from govern-
antal agencies may be held from public disclosure. Requests for opinions, opinions, and open record decisions

. summarized for publication in the Register.

Aquests for Opinions

-581 (RQ-912). Request from David T.

cia, Brooks County attorney, Falfurrias,
ncerning the constitutionality of Texas

= Statutes, Article 5996a; the nepotism
itute.

mmary of Opinion. The nepotism
itute, Texas Civil Statutes, Article 5996a,
not unconstitutionally vague. The nepo-
statute prohibits the county library from
iploying someone related to a county judge
thin a prohibited degree of consanguinity.
TRD-8611573

* * *

JM-582 (RQ-804). Request from Dale
Hanna, Johnson County attorney, Cleburne,
concerning the eligibility of a firefighter to
take a promotional examination under Texas
Civil Statutes, Article 1269m.

Summary of Opinion. Under the
Firemen’s and Policemen’s Civil Service Act,
Texas Civil Statutes, Articie 1269m, all
firemen with at least two years continuous
service in the classification immediately
below a classification for which a promotion
examination is held are eligible to take the
promotion examination.
TRD-8611574

* * *

Name: Cristian Vasquez
Grade: 7
School: Baker Junior High, Corpus Christi

% Attorney General  December 19, 1986
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Proposed

RUI e s Before an agency may permanently adopt a new or amended rule, or repeal an existing rule, a
posal detailing the action must be published in the Register at least 30 days before any ac
may be taken. The 30-day time period gives interested persons an opportunity to review and make oral or wr
comments on the rule. Also, in the case of substantive rules, a public hearing must be granted if requested b
least 25 persons, a governmental subdivision or agency, or an association having at least 25 members.

New language added to an existing rule is indicated by the use of *
text. [Brackets] indicate deletion of existing material within a rule.

Symbology in proposed amendments.

TITLE 1.
ADMINISTRATION

Part VI. Texas Surplus
Property Agency

Chapter 143. Plan of
Operation

*1 TAC §143.1

The Texas Surplus Property Agency pro-
poses an amendment to §141.3, concern-
ing the Texas plan of operation. The amend-
ment changes the wording in paragraph
G.2, Part i, Inventory and Property Ac-
counting; Part IX, Maintaining Eligibility,
and pen and ink changes throughout the
plan raising the base federal acquisition
cost on property from $3,000 or more to
$5,000 or more, as requirad by Public Law
99-386.

Marvin J. Titzman, executive director, has
determined that for the first five-year pe-
riod the proposed section will be in effect
there will be no fiscal implications for state
or local government or small businesses
as a result of enforcing or administering
the section.

Mr. Titzman also has determined that for
each year of the first five years the sec-
tion is in effect there will be no public
benefit anticipated as a resuit of enforc-
Ing the section. There is no anticlpated
economic cost to individuals who are re-
quired to comply with the proposed section.

Comments on the proposal may be sub-
mitted to Nollie D. Thomas, PO. Box 8120,
San Antonio, Texas 78208-0120, (512) 661-
2381.

The amendment is proposed under Texas
Clvil Statutes, Article 6252-6b, which pro-
vide the Texas Surplus Property Agency
with the authority to make rules.

§143.1 Texas Plan of Operation. The
Texas Surplus Property Agency adopts by
reference the rules contained in the October
17, 1977, Texas Plan of Operation, as
amended January, 1984, [and] as amended
August 1985, snd as amended December,
1986. This document serves as a guideline for
this agency in the administration of the Do-
nation Program within the State of Texas.
The plan outlines to the administrator of the
General Services Administration the meth-
ods by which this agency will implement the
rules and regulations as set forth in the

G.S.A. Donation Handbook. Copies of this
document are available for public inspection
at any Texas Surplus Property Agency of-
fice in the state.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt.

Issued in Austin, Texas, on Decembar 10, 1986.

TRD-8611517 Marvin J. Titzman
Executive Director
Texas Surplus Property
Agency

Earliest possible date of adoption:
January 19, 1987

For further information, please call
(512) 661-2381

* * *

TITLE 22. EXAMINING
BOARDS

Part IX. Texas State Board
of Medical Examiners

Chapter 163. Licensure

*22 TAC §163.6, §163.9

The Texas State Board of Medical Ex-
aminers proposes amendments to §163.6
and §163.9, concerning licensure. The pro-
posed changes eliminate unneeded lan-
guage and clarify the matter of issuance
of temporary licenses.

Florence Allen, business manager, and
Jean Davis, Texas Register llaison, have
determined that for the first five-year pe-
riod the proposed sections wili be in ef-
fect there will be no fiscal implications for
state or local government or smali busi-
nesses as a result of enforcing or admin-
istering the sections.

Ms. Davis also has determined that for
each year of the first five years the sec;
tions are in effect the public benefit anti-
cipated as a resuit of enforcing the sections
will be to enable a qualified physician to
serve the needs of an area without inter-
ruption while awaiting permanent licen-
sure. There is no anticipated economic
cost to individuais who are required to
comply with the proposed sections.

Comments on the proposal may be sub-
mitted to Jean Davis, PO. Box 13562,

Austin, Texas 78711. Although no defini
date has been set, a public hearing w
probably be held at either the January
February board meeting. More inform.
tion can be obtained from the board
fice around January 15.

The amendments are proposed undi
Texas Civll Statutes, Article 4495b, whic
provide the Texas State Board of Medic
Examiners with the authority to make rule
regulations, and bylaws not inconsistei
with the Act as may be necessary for th
governing of its own proceedings, the p:
formance of its duties, the regulation
the practice of medicine in this state, an
the enforcement of the Act.

§163.6. Temporary Licensure.

(a)>-() (No change.)

(¢) Each applicant shall receive on
one nonrenewable temporary license prior
the issuance of a permanent licensé. T
board, in unusual circumstances, may allo
the issuance of one additional temporary
cense if it finds it is in the best interest
the public and thst the health and welfa
of the public would not be endangered, b
would be served. These exceptions are n
viewed by the board’s secretary-treasurer
execntive director on 2 case-by-case basis

§163.9. Procedural Rules for all Licensur
Applicants.

(a)-(b) (No change.)

[(c) A license issued by reciprocal en
dorsement must be based on 2 state or pr
vince where original license was issued.]

(©) [(@! Prior to sitting for the FLE:
after the thirei {ailure, the applicant mus
satisfactorily complete one year of trainin
After each subsequent failure, the applican
must satisfactorily complete one additiona
year of training before repeating the FLEY,
This training must be acceptable to the sec
retary-treasurer or executive director of th
board.

(@ [(¢e)] Au applicant will be allowe
to sit for the Texas medical junisprudence ¢
amination only three times.

() [()] An applicant who in any wa
falsified the application will be requested -
appear before the board. It will be at th
discretion of the board whether or not th
applicant will be allowed to sit for the ex
amination or be issued a Texas license.

(M [(g)] An applicant on whon
adverse information is received by the boar(
office may be required to appear before th

11 TexReg 5036
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2. It will be at the discretion of the

* whether or not the applicant will be
wed to sit for the examination or be
~ a Texas license.

@® [(h)] A licensure applicant who has
been examined for licensure in a 10-year
-2 prior to the filing date of his or her
lication must pass Component II of
iX, unless the applicant has obtained
salty certification or recertification
1in the preceding 10 years.

M) [(i)] An applicant shall be required
omply with the board’s rules and regula-
- which are in effect at the time his or
completed application and fee are filed

this board.

M [(] An applicant who elects to file
licensure by examination under §163.3(a)
this title (relating to Examinations Re-
'ed by the Board for Licensure) cannot
sequently file for licensure by reciprocal
orsement under §163.3(b) of this title
ating to Examinations Required by the
ird for Licensure).

agency hereby certifies that the pro-
al has been reviewed by legal counsel

found to be within the agency’s au-
ity to adopt.

sed In Austin, Texas, on Decmber 12, 1986

)-8811567 G V Brindley, Jr
Executive Director
Texas State Board of
Medical Examiners

liest possible date of adoption:
anuary 19, 1987

further information, please call
12) 45271078.

* * *

rt XI. Board of Nurse
.aminers
apter 217. Licensure and
dractice

2 TAC §217.2

Board of Nurse Examiners proposes
amendment to §217.2, concerning licen-
'@ by examination. The board is propos-

to delete the remedial course require
nt currently applied to repeat candi-
.08 who have gone beyond five years
m their date of eligibility to write the
1m. Data collected in the board's office
icated that the remedial work is not
'ranted since there was no significant
srovement in the candidate's success
following remedial work.

Jise Sanders, RN, Ph.D, acting ex-
1tive secretary, has determined that for
first five-year period the proposed sec-
will be in effect there will be no fiscal
lications for state or local government
imall businesses as a result of enfor-
7 or administering the section.

. Sanders also has determined that for
sh year of the first five years the sec-

is in effect the public benefit an-
rated as a result of enforcing the

section will be to remove the cost of
remedial course for those candidates who

have been unsuccessful in passing the
licensure examination after five years
from their date of eligibitity. In removing
this requirement, candidates may write
the licensure examination twice a year
without a time lapse. There is no an-
ticipated economic cost to individuals
who are required to comply with the pro-
posed section.

Comments on the proposal may be sub-
mitted to Louise Sanders, RN, Ph.D., Ac-
ting Executive Secretary, Board of Nurse
Examiners, 1300 East Anderson Lane,
Building C, Suite 225, Austin, Texas 78752.

The amendment Iis proposed under Texas
Civil Statutes, Article 4514, §1, which pro-
vide the Board of Nurse Examiners with
the authority to-make and enforce all rules
and regulations necessary for the perfor-
maice of its duties and conducting of
proceedings before it, to establish stan-
dards of professional conduct for all per-
sons licensed under the provisions of this
law in keeping with its purpose and ob-
jectives, to reguiate the practice of pro-
fessional nursing and to determine
whether or not an act constitutes the
practice of professional nursing, not in-
consistent with this Act. Such rules and
regulations shall not be inconsistent with
the provisions of this law.

§217.2. Licensure by Examination. The
requirements for licensure by examination
are as follows.

(1)-(4) (No change.)

[(5) Candidates who have not suc-
cessfully passed the licensing examination
within five years of the date of eligibility to
write the examination must present evidence
to the board that their nursing knowledge
and skills are current.]

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency's au-
thority to adopt.

Issued in Austin, Texas, on uecember 10, 1986.

TRD-8611516 Louise Sanders
Acting Executive
Secretary
Board of Nurse
Examiners

Earliest possible date of adoption:
January 19, 1987

For further information, please call
(512) 835-4880.

* L *
#22 TAC §217.13

The Board of Nurse Examiners proposes
an amendment to §217.13, concerning un-
professional conduct. The proposed
amendment permits the reporting of cer-
tain nurses to a peer assistance program
instead of reporting them to the Board of
Nurse Examiners, in compliance with
House Bill 900, 69th Legisiative Session,
1985.

Louvise Sanders, RN, Ph.D., acting ex-
ecutive secretary, has determined that for
the first five-year period the proposed sec-
tion will be in effect there will be fiscal
implications as a resuit of enforcing or ad-
ministering the section. The effect on state
government will be an estimated reduc-
tion in cost of $1,000 in 1987, $1,500 in
1988, $500 in 1989, and $0 in 1990 and
1991. There will be no fiscal implications
for local government or small businesses.

Ms. Sanders also has determined that for
each year of the first five years the sec-
tion is in effect the public benefit an-
ticipated as a result of enforcing the
section will be that nurses may seek treat-
ment for drug and/or alcohol abuse earlier
instead of waiting until their behavior may
result in injury to the public. There is no
anticipated economic ccst to individuals
who are required to comply with the pro-
posed section.

Comments on tha propusal msy be sub-
mitted to Louise Sandéis, RN, Ph.D,, Ac-
ting Executive Secretary, Board of Nurse
Examiners, 1300 East Anderson Lane,
Bullding C, Suite 225, Austin, Texas 78752.

The amendement is proposed under Texas
Civil Statutes, Article 4514, §1, which pro-
vide the Board of Nurse Examiners with
the authority to make and enforce all rules
and regulations necessary for the perfor-
mance of its duties and conducting of
proceer'’ s before it, to establish stan-
dards o  ofessional conduct for all per-
sons licensed under the provisions of this
law in keeping with its purpose and ob-
jectives, to requlate the practice of pro-
fessional nursing and to determine
whether or not an act constitutes the
practice of professionai nursing, not in-
consistent with this Act. Such rules and
regulations shall not be incqnsistent with
the provisions of this law.

§217.13. Unprofessional Conduct. The
term ‘‘unprofessional conduct that is likely
to injure the public’’ means any act, prac-
tice, or omission that fails to conform to the
accepted standards of the nursing profession
and which results from conscious disregard
for the health and welfare of the public and
of the patient/client under the nurse’s care
and includes, but is not limited to, the con-
duct listed as follows:

(1)-(12) (No change.)

(13) failing to report to the board
[or the appropriate authority in the organiza-
tion in which the nurse is working,] within
a reasonable time of the occurrence, any
violation or attempted violation of the Texas
Nurse Practice Act or duly promulgated
rules, regulations, or orders. in lieu of
reporting to the board, a nurse may report
the violation:

(A) to a board-approved peer
assistance program if the nurse being
reported is suspected of being impaired by
chemical dependency, sicobol, drugs, or by
mental illness; or
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(B) to the appropriate profes-
sional nurse supervisor in the organization
im which the nurse is working.

(14)-(15) (No change.)

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency's au-
thority to adopt

Issued in Austin, Texas, on December 10, 1986.

TRD-8611515 Louise Sanders,

Acting Executive
Secretary

Board of Nurse
Examiners

Earliest possible date of adoption
January 19, 1987

For further information, please call
(512) 835-4880

* * *

Part XXII. Texas State
Board of Public
Accountancy

Chapter 503. Definitions

Definitions
%22 TAC §503.1

The Texas State Board of Public Accoun-
tancy proposes an amendment to §503.1,
concerning definitions. The definition of
client has been standardized and is now
included in another section.

Bob E. Bradiey, executive director, has
determined that for the first five-year
period the proposed section will be in ef-
fect there will be no fiscal implications for
state or local government or smail busi-
nesses as a result of enforcing or admin-
Istering the section.

Mr. Bradlay also has determined that for
each year of the first five years the sec-
tion is in effect the public benefit antici-
pated as a result of enforcing the section
will be that the definition of client may be
found in one section. The amendment
standardizes the definition to eliminate
misunderstandings and misconceptions.
There is no anticipated economic cost to
individuals who are required to comply
with the proposed section.

Comments on the proposal may be sub-
mitted to William A Sansing, 1033 La
Posada, Suite 340, Austin, Texas
78752-3892

The amendment is proposed under Texas
Civil Statutes, Articie 41a-1, §6(a), which
provide the Texas State Board of Public
Accountancy with the authority to pro-
mulgate rules relating to definition of
terms used within the substantive rules
of the board.

§503.1. Defimitions. The following words
and terms, when used in these sections, shall
have the following meanings, unless the con-
text clearly indicates otherwise.

[Client—The person or entity which
retains a licensee for the performance of pro-
fessional services for a fee.}

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt

Issued in Austin, Texas, on December 12, 1986

TRD-8611571 Bob E Bradiey
Executive Director
Texas State Board of
Public Accountancy

Earliest possible date of adoption
January 19, 1987

For further information, please call
(512) 450-7066

* * *

Chapter 523. Continuing
Professional Education
Programs

w22 TAC §523.2

The Texas State Board of Public Accoun-
tancy proposes an amendment to §523.2,
concerning standards for continuing pro-
fessional education (CPE) program devel-
opment for licensees of the beard. The
proposal provides guidelines for course
composition, which enhances profes-
sional education courses in areas ap-
propriate to the practice of public
accountancy

Bob E. Bradley, executive director, has
determined that for the first five-year pe-
riod the proposed section will be in effect
there will be no fiscal implications for
state or local government or small busi-
nesses as a result of enforcing or admin-
istering the section

Mr Bradley also has determined that for
each year of the first five years the sec-
tion is in effect the public benefit antici-
pated as a result of enforcing the section
will be appropriate course content in ap-
propriate areas for the practitioners of
public accountancy There is no antici-
pated economic cost to individuals who
are required to comply with the proposed
section.

Comments on the proposal may be sub-
mitted to William A Sansing, 1033 La
Posada, Suite 340, Austin, Texas 78752-3892.

The amendment is proposed under Texas
Civil Statutes, Article 41a-1, §6(a), which
provide the Texas State Board of Public
Accountancy with the authority to pro-
mulgate rules of professional conduct re-
lating to establishment and operation of
the continuing education program.

§523.2. Standards for CPE Program
Development. The fundamental purpose
of continuing education 1s to increase the
practitioner’s professional competence. A
professional person is one characterized as
conforming to the technical and ethical stan-

dards of his profession. This characteriz
tion reflects the expectation that a pers
holding out to perform services of a profe
sional quality needs to be knowledgeab
within a broad range of related skills. Thu
the concept of professional competence is
be broadly interpreted. It includes, but is n
restricted to, accounting, auditing, taxatiol
and management advisory services. [Accon
ingly, programs contributing to the de
lopment and maintenance of other profession
skills should be recognized as acceptable co:
tinuing education programs.] Such progran
might include, but not be restricted to, .
areas of communication, ethics, quantitativ
methods, behavioral sciences, statistics, an
practice management if they contribute
the development and maintenance of thes
professional skills.

This agency hereby certifies that the pr.
posal has been reviewed by legal couns:
and found to be within the agency’s at
thority to adopt.

Issued in Austin, Texas, on Decembar 12, 198(

TRD-8611572 Bob E Bradley
Executive Director
Texas State Board of
Public Accountance

Earliest possible date of adoption:
January 19, 1987

For further information, please call
(512) 450-70686

* * *

TITLE 25. HEALTH
SERVICES

Part 1. Texas Department o
Health

Chapter 325. Solid Waste
Management

Subchapter L. Household
Hazardous Waste

*25 TAC §§325.271-325.282

The Texas Department of Health propose:
new §§325 271-325.282, concerning hazar.
dous household waste.

The new subchapter is proposed ir
response to amendments to the Solic
Waste Disposal Act, Texas Clvil Statute™
Article 4477-7, enacted by House Bill 235¢
69th Legislature, 1985. The bliil stipulate:
that the Texas Department of Health anc
the Texas Water Commission provide b
rule for interested persons to engage ir
activities which involve the collection anc
disposal of household materials whict
could be classified as hazardous waste.
The bill also requries that such rules
specify any necessary requirements re-
lating to the training of persons involvec
in the collection and disposal of such
household materials.

Tha new sections also incorporate provi-
sions to carry out the purpose of the Ac
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safeguard the health, welfare, and phy-
sal property of the people. and to pro-
>t the environment

comply with the mandate of House Bill
58, the Texas Department of Health and
~ Texas Water Commission propose to
opt related sections in this i1ssue of the
gister that apply to persons who col-
:t, transport, or dispose of hazardous
wsehold waste By proposing their sec-
ns on a coordinated basis, the depart-
nt and the commission intend to elimi-
ite possible confusion and jurisdictional
sblems that might otherwise resuit

1@ new sections do not require persons
engage in the collection or disposal of
ich waste but do specify requirements
vere hazardous household wastes are
igregated, collected, and aggregated for
e purpose of disposal or recycling

>th the Texas Department of Health and
@ Texas Water Comnussion believe that
those cases where a local community
i1008es by means of an organized effort
separate hazardous household waste
>m other household solid wastes, such
zardous household waste should be
ansported and subsequently treated,
ored, or disposed of at a fully regulated
azardous waste facility.

1e majority of persons affected by these
Jposed sections will be subject to those
les implemented and enforced by the
xas Department of Health. The Texas
ater Commission will generally regulate
»se hazardous waste transporters who
il be handling manifested hazardous
susehold waste and those established
aizardous waste treatment storage, or
sposal facility owners/operators who ac-
apt or receive hazardous waste at their
spective facilities

. Stephen Seale, chief accountant lil,
idget and Planning Division, Texas
spartment of Health, has determined that

the first five-year pericd the sections
_ In effect there will be fiscal implica-
ng for local government as a result of
forcing and administering the sections.
cause these sections do not mandate
plementation of programs, any fiscal im-
1ct on local governments will result from
ir voluntary participation. If they do par-
:ipate, the cost will vary according to the
nount and types of waste handled and
Jree of promotionai activity. Cities under
,000 in population would experience
1sts of about $5,000, and cities over

'8ts ranging from $50,000 to $100,000 per
eclal waste collection campaign. There

be no effect on state government of
nall businesses.

. Seale also has determined that for
sh year of the first five years the sec-
18 as proposed are in effects the public
1efit anticipated as a result of enforc-
1 the section will be a controlled means
which household materiais which could
classified as a hazardous waste are col-
sted and disposed of separately from

other household wastes {f a community
wishes to engage in such activities there
would be less hazardous materials handled
in the normal waste collection effort, pro-
viding for safer working conditions for
collectors and there would be less hazar-
dous materials disposed of in the com-
munity landfill reducing the risk to
workers and the environment There is no
anticipated cost to individuals who are re-
quired to comply with the sections as pro-
posed

Public comments will be accepted for 30
days after publication of the proposed
ruies in the Texas Register In addition,
public hearing on this proposal is sched-
uled for 10 a m on January 8, 1987, in the
auditonum of the Texas Department of
Health, located at 1100 West 49th Street,
Austin

Copies of the proposed ruies are available
from Division of Solid Waste Management,
Texas Department of Health, and at all
Texas Department of Health regional of-
fices Public comments, both oral and writ-
ten, on the proposed rules are invited at
the hearing Written comments received
by 5 p.m., January 19, 198/, will be included
in the hearing record Written comnments
should be sent to Hector H. Mendiata, PE.,
Director, Divigion of Solid Waste Manage-
ment, Texas Department of Hea'th, 1100
West 49th Street, Austin, Texas 78756-3199.

The new sections are proposed under the
Solid Wace'a Disposal Act, Texas Civil Stat-
utes, Article 4477-7, §4, as amended by
House Bill 2358, §7, 69th Legislature, 1985,
which requires the Texas Department of
Health and the Texas Water Commission
to provide rules for the collection and
disposal of household materiais that could
be classified as hazardous wastes.

§325.271. Purpose. The purpose of this
subchapter is to provide requirements for in-
terested persons to engage in activities which
involve the collection and disposal of hazar-
dous household waste including recycling or
reclamafion of such wastes. These rules have
been adopted in conjunction with the rules
(31 TAC §§335.401-335.412) of the Texas
Water Commission. It is the intent of the
Texas Sohid Waste Act, Texas Civil Statutes,
Article 4477-7, that the two agencies establish
and maintain a cooperative effort with regard
to providing regulation and direction for
hazardous household waste collection pro-
grams so as to insure that waste aggregated
as a result of such programs is properly
handled and disposed of in a safe manner.

§325.272. Definitions. The following
words and terms, when used in the subchap-
ter, shall have the following meanings, unless
the context clearly indicates otherwise.
Act—The Solid Waste Disposal Act,
Texas Civil Statues, Article 4477-7.
Aggregate—To bning together hazar-
dous household waste that has been segre-
gated and collected from two or more house-
holds and accumulated at a collection center
or a transporter’s facility for the purpose of

disposing of, to include recycling or reclaim-
ing, the waste in a special controlled manner.

Collector—Any person who acoepts
directly from two or more households any un-
mantfested waste materials that have been
separated from other household waste and of-
fered to the collector because the generator
either knows or considers the mater:als to be
hazardous household waste.

Collection center—A designated site
and facilities within that site used or planned
for use by an operator to aggregate hazar-
dous household waste delivered to the site by
individuals, households, or collectors.

Commission—The Texas Water Com-
mission, P. O. Box 13087, Austin, Texas
78711.

Department—The Texas Department
of Health, 1100 West 49th Street, Austin,
Texas 78756.

Division—The Division of Solid
Waste Management, Texas Department of
Health.

EPA—The Unites States Environ-
mental Protection Agency.

Hazardous household waste—Any
municcipal solid waste derived from house-
holds that exhibits a characteristic ar which
contains a constituent or constituents which
would, except for the exclusion in 40, Code
of Federal Regulations Part 261, §261.4(b)X1),
pertaining to household wastes, cause the
waste to be identified as a regulated hazar-
dous waste.

Hazardous waste treatment, storage,
or disposal facility—Any facility that has a
permit from a state or the Unites States En-
vironmental Protection Agency to store, pro-
cess, treat, reclaim, or dispose of hazardous
waste or that qualifies as an interim status
facility under 40 Code of Federal R=gulations
Parts 265 and 270.

Household—Single and multiple resi-
dences, hotels and motels, bunkhouses, ran-
ger stations, crew quarters, camp grounds,
picnic grounds, and day-us: recreational
areas.

Manifest—A uniform hazardous waste
manifest.

Operator—Any person responsible for
a program to collect and/or aggregate hazar-
dous housshold waste.

Receiver—Any facility that has a per-
mit from a state or the Unites States Envi-
ronmental Protection Agency to store,
process, treat, reclaim, or dispose of hazar-
dous waste or that qualifies as an interim
status facility under 40 Code of Federal Regu-
lations Parts 265 and 270.

Recurring collection program—An
organized effort to collect and/or aggregate
hazardous household waste in a communi-
ty at scheduled intervals, at least annually.

Transporter—A person who has no-
tified EPA that he is engaged in transpor-
ting hazardous waste and who has an EPA
ID number

§325.273. Authonity.
(@) Authority of the Texas Depart-
ment of Health. The department is the state

% Proposed Rules  December 19, 1986

11 TexReg 5039



agency having overall responsibility for regu-
lation of nonhazardous mumcpal solid waste.
Solid waste originating from households is
by definition under state law and by special
exclusion contained in 40 Code of Federal
Regulations Part 261, exempt from the defini-
tion of hazardous waste and, thus, technical-
ly is a nonhazardous waste. Refer to the
definition of the term ‘‘hazardous household
waste’’ 1n §325.272 of this utle (relating to
Definitions) for further explanation. Further-
more, household solid waste clearly qualifies
as municipal solid wastes under the Act. For
these reasons both the department and the
commission agree that the department has
primary regulatory authonty over hazardous
household waste, persons who provide house-
hold pick-up of hazardous household waste
at point generation; and persons who estab-
hish and operate hazardous household waste
collection centers, other than those own-
ers/operators of established hazardous waste
treatment, storage, or disposal facilities. The
following regulatory portions of this sub-
chapter shall be primanly implemented and
enforced by the department

(1) §325.276(a)-(c) of this title
(relating to General Requirements for Col-
lectors and Operators);

(2) §335 277(a)-(f) of this title
(relating to Operation of Collection Centers);

(3) §325.278 of this title (relating to
Household Pick-Up),

(4) §325.280 of this utle (relating to
Reuse of Collected Material), except 1n those
cases where the collector or operator deter-
mining the reuse suitability of the collected
material 1s the owner/operator of a hazar-
dous waste treatment, storage, or disposal
facility; and

(5) §325 281(b) of thus title (relating
to General Requirements for Transporters).

(b) Authority of the Texas Water
Commission. The commussion 1s the state
agency having overall responsibility for
regulating hazardous waste as defined in 40
Code of Federat Regulations Part 261. The
requirements of this subchapter require all
hazardous household waste, once it has been
collected and aggregated at a collection
center or a transporter’s facility, to be fur-
ther transported only by a hazardous waste
transporter. When subsequently shipped for
treatment, storage, or disposal the waste 1s
to be received only at authorized hazardous
waste treatment, storage, or disposal facih-
ties. The department and the commission
agree that the commission has primary
regulatory authority over persons transpor-
ting hazardous household waste, particularly
in those cases where a manifest is required,
and over owners/operators of hazardous
waste treatmen:, storage, or disposal
facilities who receive and handle hazardous
household waste. Accordingly, the follow-
ing regulatory portions of this subchapter
shall be primanly implemented and enforced
by the commission:

(1) §325.276(d) of this title
(relating to General Requirements for Col-
lectors and Operators);

(2) §325.277(g) of this title (relating
to Operation of Collection Centers);

(3) §3°5.280 of this title (relating to
Reuse of Collecied Material), except in those
cases where the collector or operator deter-
mining the reuse suitab ity of the collected
matenal 1s subject to the requirements of
§335.276(a)-(c) of this title (relating to
General Requirements for Collectors and
Operators);

(4) §325.281(a) of this title (relating
to General Requirements for Transporters);
and

(5) §323 284 of thus utle (relating to
General Requirements for Treatment, Stor-
age, or Disposal Facilities).

(c) Joint authonty. The department
and commussion shall jointly implement, and
each may enforce as appropriate, the re-
quirements contained in §325.279 of this ti-
tle (relating to General Shipping, Mani-
festing, Record-Keeping, and Reporting Re-
quirements).

§325.274. Interagency Coordination.

(a) The department shall serve as the
lead agency with regard to the regulation and
oversight of orgamzed hazardous household
waste collection and pont of generation
pick-up programs in the state The depart-
ment also will be the lead agency with regard
to the assurance of proper handling of hazar-
dous household wastes at collection centers
or transporter facilities, other than at hazar-
dous waste treatment, storage, or disposal
facilities regulated by the commussion.

(b) The division shall be the point of
contact between collectors/operators and the
commission, subject to the requirements of
§325 176(b)-(c) of this title (relating to
General Requirements for Collectors and
Operators). The division also will provide to
the collectors and operators the necessary
forms, ID numbers, waste codes, and §pec:al
instructions from the commission concern-
ing transportation and ultimate disposition
of aggregated hazardous household waste.

(c) Pursuant to the requirement under
the Act, §3(c), the department in adopting
these rules concurs in the treatment, storage,
disposal, recycling, or reclaming of hazar-
dous household waste at a hazardous waste
facility that has obtained written approval
by the commission to receive such waste.

§325.275. Applicability. The rules of this
subchapter a.e applicable to persons who:

(1) collect and/or aggregate hazar-
dous household waste for disposal, to in-
clude recycling or reclamation;

(2) areinvolved in household pick-
up of hazardous household waste which has
been separated by the generator from other
solid wastes,

(3) operate hazardous household
waste collection centers;

(4) transport any hazardous house-
hold waste required by the rules of this sub-
chapter to be manifested; and

(5) own or operate a hazardous
waste treatment, storage, or disposal facili-
ty that receives manifested hazardous house-
hold waste.

§325.276. General Requirements for Col-
lectors and Operators.

{a) Except as provided in subsection
(d) of this section, no person may engage in
any activity to collect or aggregate
household waste that has been segregated
from other solid waste without having first
notified the division in accordance with
subsection (b) of this section and vithout
having submitted to the division an opera-
tional plan as provided for in subsection (c,
of this section.

(b) The notification shall be submitted
90 days prior to the expected collection date,
by letter or on a form provided by the depart-
ment. It shall include the following infor-
mation:

(1) name and address of the opera-
tor;

(2) name, address, and telephone
number of an individual to be the contac
person for the operator;

(3) date of planned collection;

(4) areas that are planned to be cov-
ered by the collection effcrt, 1.e., city, coun-
ty, precinct, neighborhcod, district, region,
etc.; and

(5) organization of the collection ef-
fort and names of persons or groups pro-
viding support.

(c) The collector or operator shall sub-
mit to the division a complete operational
plan not less than 45 days prior to collection
day. Collectors or operators conducting re-
curnng collection programs need not submit
a plan for the second and subsequent opera-
tions. The plan shall be prepared accordin
to the format and content requirements in
the following paragraphs, as applicable, or
as otherwise specified by the division.

(1) The plan shall be in a typewrit-
ten report form (except for maps and draw-
ings) on 82 inch by 11 inch white paper; all
materials in excess of 82 inches by 11 in-
ches shall be folded to that size. Undersizec
materials shall be mounted on 82 inch by
11 inch paper, andd the report stapled in the
upper left-hand corner or bound along the
left margin. All folded material shall be af-
fixed so it can be unfolded without remov-
ing binders.

(2) The title page shall show the
name of the project, the location by city and
county, name of responsible person, and
date of plan.

(3) The table of contents shall list
the main sections of the plan.

(4) The plan shall identify the na-
ture, type, and quantity of waste proposed
for collection and disposal, including a brief
description of the general sources and gen-
eration areas contributing wastes.
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(5) If the waste is to be collected
households by a pick-up service, the
shall describe in detail how this is to be
(6) The plan shall give the approxi-
* number of residences, institutions
:ntify types), and business establishments
hin 300 feet of the proposed collection
iter, including the distances and directions
the nearest residences, nstitution, or
iness.

(7) Information relating to ade-
<y of access to the collection center shall
submitied as part of the plan.

(8) The plan shall identify the type
* location of fences or other means of ac-
- control to protect the public from ex-

sure to potential health and safety hazard
1 to discourage unauthorized entry.

(9) The following operational con-
its shall be discussed in detail:

(A) the storage of waste at the
llection center;

(B) provisions for inclement
:ather operation, e.g., alternate collection
», or alternate collection day, etc;

(C) provisions for wastes requir-

special handling and for waste that is
:ntified as nonhazardous;

(D) provisions for classifying and
ntrolhing the wastes;

(E) procedures to ensure that
iauthorized waste, 1.e., hazardous waste

Class I industnal solid waste) from in-
1stries, businesses, or institutions subject
rules of the commission, is not accepted
hazardous household waste;

(F) fire control measures, e.g.,
railability of local fire departments and on-
.¢ fire fighting equipment;

(G) spill control measures and
:an up procedures;

(H) the minimum required num-
'r of personnel, theirr functions, and their
1alifications;

(I) prowvisions for security, screen-

waste for acceptability, traffic control,
1id safety;

(J) measures to control unload-
- within collection center; and

(K) the posting of signs at the
llection center and enforcement of site
les.

(10) The operator shall provide 1n-
‘mation on the planned disposal of the

aste collected, to include the transporter’s
ume and ID number, and the name, loca-
»n, and ID number of the hazardous waste
zility which is to be used for the treatment,
rage, disposal, or recycling of the waste.

(11) The operator shall provide in-
'mation on planned disposition of mate-

s that are accepted at the collection center
at are in usable condition.

(12) The plan shall have the follow-
attachments.

(A) Attachment 1—general loca-
m map. This map should be all or a por-
»n of a half-scale county map, prepared by
» Transportation Planning Division of the

State Department of Highways and Public
Transportation, with the collection site
marked and labeled thereon in a manner that
will facilitate determining the general loca-
tion of the site and roadway access. If the
site is located within a city, a city map may
be used for this purpose.

(B) Attachment 2—planimetric
map. This will normally be a constructed
map showing the features of the collection
center. It need not be drawn to scale but the
improvements and boundaries should fairly
represent the collection center area. The map
should be annotated to show flow of traf-
fic, unloading points, location of emergen-
cy vehicles, and classification and storage
areas.

(C) Attachment 3—evidence of
financial responsibility. Collectors or
operators other than governmental entities
shall submit evidence of financial respon-
sibility which assures the department that
sufficient assets are available to properly
operate the' collection center, enable ap-
propriate shipment and disposal of the
waste, and to provide for proper closure of
the collection center.

(D) Attachment 4—evidence of
competency. Evidence of competency to op-
erate the center shall be provided, to include
experience and qualifications of key per-
sonnel.

(E) Attachment S5—responsible
party’s statement. The operator, or the
authorized representative empowered to
make commitments for the operator, shall
provide a statement that she or he is familiar
with the operational plan, is aware of all
commitments represented in the plan, is
familiar with all pertinent requirements in
these rules, and agrees to develop and op-
erate the site in accordance with the rules and
any special written instructions from the divi-
sion.

(d) Owners/operators of hazardous
waste treatment, storage, or disposal
facilities who accept or intend to accept un-
manifested hazardous household waste direct-
ly from household waste generators or their
representatives are not subject to the re-
quirements of this section, provided that
prior to first accepting such waste, they
notify the commission’s executive director in
writing concerning their intention to accept
such waste. The notification shall contain the
following:

(1) TWC registration number and
EPA ID number; '

(2) date they intend to start receiv-
ing such hazardous househoid waste;

(3) kinds of hazardous household
waste they intend to accept;

(4) types or classes of household
waste that will not be accepted;

(5) information to be required from
each generator so as to enable proper clas-
sification and handling of waste;

(6) how they intend to handle at
their facility waste which may be accepted

and what the ultimate disposition of the
wastes will be;

(7) methods and procedures to be
utilized so as to assure that hazardous waste
or Class I industrial solid waste, subject to
the requirements of 31 TAC Chapter 335,
smbchapters A-M, and requiring accompani-
ment during any shipment of a generator
completed manifest, are not accepted as
hazardous household waste; and

(8) 1dentities of all organizations or
groups involved together with the notifier in
any advertising, public service campaigns, or
other public information efforts concerning
the dangers or risks associated with hazar-
dous housechold waste, the need or desirabili-
ty of separating such waste from other house-
hold solid waste, and the procedures by
which the household waste generator may
deliver his or her hazardous household waste
to the notifier’s facility.

§325.277. Operation of Collection Centers.

(a) General. Except as provided in
subsection (g) of this section, collection
centers established for the purpose of accep-
ting and aggregating hazardous household
waste must be operated so as to comply with
the minimum requirements set forth in sub-
sections (b)-(f) of this section.

(b) Location. Collection centers shall
be located, organized, and operated so as to
safeguard the health, welfare, and physical
property of the people, and to protect the
environment. As a mimmum, collection
centers shall:

(1) be located based on the types
and quantities of waste to be collected and
suitability of the site for collecting such
waste;

(2) provide parking for the public
and for essential project vehicles so as not
to interfere with the safe entry and exit of
traffic;

(3) whencver possible, be structured
1n a way that allows incoming wastes to be
sorted upon arrival and placed in a con-
trolled area for packaging;

(4) keep incompatible wastes sep-
arated, including unidentified wastes, while
they are waiting to be packaged for further
storage or transport;

(5) provide an area, not accessible
to the public, for sorting, packaging, and
storing waste that is accepted;

(6) have designated eating, drink-
ing, and smoking areas for personnel work-
ing at the center (such activities shall be
prohibited ct the collection center work
area); and

(7) be prepared fcr the possibility
of inclement weather; and

(8) have materials and procedures
to control spills.

(c) Personnel. Personnel who work at
the collection center shall be familiar with
the operational plan. Other requirements
pertaining to personnel utilized at the col-
lection center are included 1n the following
paragraphs.
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(1) Personnel who sort and package
waste, or who supervise these activities, for
transport to a hazardous waste facility must
be trained and knowledgeable concerning the
incompatibility of various classes of waste
and be qualified to package waste for trans‘-
port. .

(2) At least one person trained to
classify hazardous waste and who is compe-
tent to perform tests to identify characteris-
tics of hazardous waste (e.g., pH, flam-
mability, etc.) shall be utilized at the collec-
tion center to accept or supervise the accep-
tance of waste at the center.

(3) Personnel involved with hand-
ling waste must be instructed in accident
prevention, the proper response to fires, ex-
plosions, and spills, and in the use of pro-
tective devices to minimize exposure to
hazardous waste, e.g., use of respiratory
gear, gloves, etc.

(4) Packaging and labeling of waste
shall be supervised by a person familiar with
the requirements of the Unites States Depart-
ment of Transportation (DOT) for packag-
ing, placarding, and labeling of hazardous
materials and the hazardous waste manifest-
ing requirements of the commission.

(5) At least one person must be on-
site who is trained to perform general first
aid and who is knowledgeable concerning
safety measures to be taken in the event of
an accidental contact with a hazardous
waste.

{6) An onssite supervisor must be
available and responsible for initiating an
emergency response plan that includes site
evacuation procedures. The on-site super-
visor also assumes responsibility for accep-
ting all unidentified wastes and insuring
proper handling and disposal.

(7) The on-site supervisor shall have
the authority to remove anyone from the site
and prohibit re-entry if it is determined that
the person threatens site security or persen-
nel safety.

{8) Manning of the collection center
shall consist of an adequate number of per-
sons who jointly possess the necessary skills
and expertise needed to accept, sort, pack-
age, transport, and manifest the waste and
be responsible for on-site supervision and
public relations.

(d) Equipment and materials. Equip-
ment and materials shall be available at the
collection center to provide protection, safe-
ty, and first aid for persons operatirg the
center, to contain and clean up spills, and
to properly handle, classify, package, and
label the waste. All disposable cleanup
materials and protective clothing used dur-
ing a spill cleanup shall be handled as a
hazardous household waste. Nondisposable
equipment/materials used and contaminated
should be decontaminated before removing
from site. As a minimum the provision for
equipment and material shall include the
following:

(1) a first aid kit at each collection
center and available during door-to-door
pick-up service;

(2) a method of communication in
the event of a spill, personal injury, etc., at
the site and in the door-to-door pick-up vehi-
cle (such method of communication may in-
clude a telephone or a CB radio);

(3) an eyewash, shower station or
hosing device, and fire extinguisher near the
collection area; and

(4) spill containment materials at
the collection center and in each door-to-
door pick-up vehicle and enough absorbent
materials to contain a spill of 10% of the an-
ticipated volume.

(e) Waste accepted/excluded. The col-
lection center shall accept only those
household wastes that are thought to be
hazardous household wastes. The operator
shall take necessary precautions to prohibit
the receipt of waste classified as a hazardous
waste by the Act, or as a Class I industrial
solid waste by the commission. Other require-
ments related to acceptance or exclusion of
wastes are the following.

(1) Any unidentified waste acoepted
shall be identified by a chemist or trained in-
dividual knowledgeable in chemical charac-
teristics and incompatibilities before being
packaged for transport. Wastes that cannot
be identified by physical assessment or con-
versation with the owner may not be pack-
aged until the substance/waste has been
analyzed and the appropriate chemical class
identified.

(2) Announcements and promotion-
a] material shall state that neither compressed
gas or explosive; (including ammunition)
shall be brought to the collection center.
However, if such materials are brought to
the collection center the staff should accept
the waste and immediately contact the ap-
propriate authorities, e.g., explosives experts,
etc., to preperly dispose of the waste.

(3) Decisions to accept certain wastes
shall depend on the capabilities of the per-
sonnel collecting, sorting, and packaging the
waste. A generic list of proposed wastes to
be accepted must be submitted to the divi-
sion with the operational plan. The list
should be developed with the intent of mini-
mizing the need for chemical analysis of un-
identifiable wastes. Acceptable wastes may
include, but are not necessarily hmited to,
the following:

(A) pesticides, (includes herbiades,
disinfectants, wood preservatives, fungicides,
rodenticides, and insecticides);

(B) household cleaners and pol-
ishers;

(C) pamt/paint products;

(D) automotive products;

(E) thinners/solvents;

(F) pharmaceuticals;

(G) aerosol products;

(H) pool chemicals;

(I) waste oil; and

(J) hobby supplies (e.g., photo-
graphic chemicals, glazes, etc.).

(4) Empty hazardous material -
pesticide containers from households, whi
do not drip whei: turned upside down,
five gallons or less in capacity, may
disposed of as a nonhazardous waste if th
are rendered unusable before leaving the ¢
lection center.

(5) A container shall be provided
the collection center for collection an
storage of nonhazardous materials.

(f) Temporary storage. Storage at _
collection center or other site identified in
operational plan shall be operated and mair
tained so as to provide safe handling an
storage of waste awaiting final dispositior
Operators shall comply with the followin
paragraphs when storing aggregated hazai
dous household waste.

(1) An operator shall not store -
gregated hazardous household waste longe
than 10 days except under one of the follot
ing conditions:

(A) the storage facility is a haza
dous waste treatment, storage, or disposs
facility;

(B) the operator obtains a var
ance from the division; or

(C) the operator is conducting
recurring collection program and does no
accumulate more than 3,000 kilograms
hazardous household waste and the waste
not stored longer than 180 days.

(2) A label shall be maintained <
all containers in which hazardous househol
waste is stored and shall include the fo
lowing:

(A) composition and physical stati
of the waste;

(B) special safety recommenda
tions and precautions for handling the waste

(C) statement(s) which call atten
tion to the particular hazardous propertie.
of the waste; and

(D) date of acceptance at the col
lection center.

(3) Records for storage of all hazar:
dous household wastes shall be maintainec
to include all the information necessary tc
complete manifests for the wastes. (Copie
of manifests may be used in lieu of a separate
record.)

(®) Facilities which in accordance with
the definitions contained in §325.272 of this
title (relating to Definitions) qualify as hazar-
dous waste treatment, storage, or disposal
facilities and whose owners/operators com-
ply with the notification requirements of
§325.276(d) of this title (relating to General
Requirements for Collectors and Operators’
are not subject to the requirements of this
section, except for the requirements of
subsection (c) with respect to personnel; of
subsection (d)(5) of this section with respec
to aisposal of cleanup materials and protec-
tive clothing used during a spill cleanup; and
subsection (f)(2)-(3) of this section with
respect to container labeling and recor
keeping. -
§325.278. Household Pick-Up. Collec-
tors or operators offering pick-up service for
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ardous household waste that has been
egated from other household waste shall:
(1) develop and implement a collec-
program that muuimizes the potential for
man and animal exposure to such waste
nless the pick-up procedures involve per-
-* contact with the generator, the collec-
shall provide instructions to households
details of packaging, lateling, securing,
* any other procedures to safeguard humans
* animals and to protect the environment);
(2) have a person in each crew that
- experience and training 1n handling haz-
dous waste to include classifying, deter-
ining waste incompatibility, spill preven-
_, clean-up, and safety; and
(3) deliver such waste to a collection
nter to be aggregated with other hazardous
susehold waste, to a transporter’s transport

transfer facility, or to a hazardous waste |

:atment, storage, or disposal facility that
approved by the commission to accept
zardous household waste.

25.279. General Shipping, Manifesting,
acord-Keeping, and Reporting Require-
ants. Except for those collegted reusable
aterials handled in accordance with the re-
iirements of §325.280 cof thus title (relating

Reuse of Collected Materials), persons

> collect, receive, and/or aggregate hazar-
us household waste shall:

(1) when transporting or shipping
ich waste from a collection center or from
transport or transfer facility, utilize only
azardous waste transporters who have no-
‘ied the commission with respect to trans-
artation of hazardous waste, who have noti-
xd EPA of their involvement in transport-
; hazardous waste, and who have been is-
aed an EPA ID number;

{2) transport or ship such waste only

receivers who qualify as hazardous waste
-eatment, storage, or disposal facilities and
1at have agreed to accept the waste;

(3) assure, prior to offering such
vaste for shipment, that the waste is pack-
_ed and labeled so as to comply with ap-
flicable United States Department of Trans-
ortation (DOT) requirements and to com-
ly with the requirements contained in §335.11
f this title (relating to Shipping Re-
uirements for Transporters of Municipal
{azardous Waste or Class 1 Industrial Solid
Taste);

(4) retain for at least one year from
he date of shipment copies of all manifests
itilized for the shipment of such waste; and

(5) provide, within 30 days of receiv-
ng the manifest back from the waste
2ceiver, a copy of such manifest showing
he signature of the receiver and date of
sceipt, to the division, or in those cases

'here the person shipping the waste is the
wner/operator of a hazardous waste treat-
nent, storage, or disposal facility, to the
ommission.

325.280. Reuse of Collected Material.
.ny material collected or accepted at a col-
xction center in its original container with

a legible label and determined by the collec-
tor or operator to be in a usable condition
may be removed from the aggregated hazar-
dous household waste and provided to a gov-
ernmental entity, institution, or other
responsible party for use.

§325.281. General Requirements for
Transporters.

(@) No person shall transport any
hazardous household waste, required by this
subchapter to be accompanied by 2 manifest,
unless such person:

(1) has notfied the commission
with respect to such transportation activities
in accordance with the requirements con-
tamned in 31 TAC §335.6(3) (relating to No-
tification Requirements);

(2) has notified the United States
Environmental Protection Agency as to his
or her transporter status, and has been issued
an EPA ID number;

(3) complies with the requirements
outlined in 31 TAC §335.11 (relating to Ship-
ping Requirements for Transporters of Mu-
nicipal Hazardous Waste or Class I Indus-
trial Waste) with respect to all manifested
household waste;

(4) complies with the requirements
outlined in 31 TAC §335.14 (relating to
Record-Keeping Requirements Applicable to
Transporters of Municipal Hazardous Waste
or Class I Industrial Waste) with respect to
all manifested household waste;

(5) complies with the manifesting
requirements outlined in 31 TAC §335.24
(relating to Requirements for Recyclable
Materials and Nonhazaidous Recyclable
Matenals); and

(6) complies with the requirements
of 31 TAC §335.4(1)-(3) (relating to General
Prohibitions) with respect to all waste ac-
cepted or handled.

(b) Transporters engaged in house-
hold pick-up of hazardous household waste,
who opcrate or intend to operate hazardous
household waste collection centers, or who
otherwise handle or accept unmanifested
hazardous household waste, are subject to
all the requirements of this subchapter set
forth for collectors and shall comply with the
following paragraphs.

(1) Prior to engaging 1n such activi-
ty, notify and submit a plan to the division
in accordance with §325.276 of this title
(relating to General Requirements for Col-
lectors and Operators).

(2) All activities to collect and/or
aggregate hazardous household waste shall
be 1n accordance with rules of this sub-
chapter applicable to collectors and oper-
ators and written instructions from the
duvision.

(3) All hazardous household waste
accumulated by the transporter shall be kept
separate and apart from non-household
hazardous waste which may be accumulated
at transport or transfer facilities.

(4) Transporters performing service
under this subsection shall comply with re-

quirements specified for operators or collec-
tors engaged in similar activities.

§325.282. General Requirements for Treat-
ment, Storage, or Disposal facilities. Own-
ers/operators of hazardous waste treatment,
storage, or disposal facilities may receive
manifested shipments of hazardous house-
hold waste provided they:

(1) comply with the requirements of
31 TAC §335.12 (relating to Shipping Re-
quirements Applicable to Owners or Oper-
ators of Storage, Processing, or Disposal
Facilities) with respect to all manifested
wastes received;

(2) comply with the requirements of
31 TAC §335.15 (relating to Record-Keeping
and Reporting Requirements Applicable to
Owners or Operators of Storage, Process-
ing, or Disposal Facilities) with respect to all
manifested wastes received; and

(3) handle on-site all received or ag-
gregated hazardous household waste in the
same manner as if the waste were subject to
full regulation uader 40 Code of Federal
Regvlations Parts 262 through 266;

(4) comply witi1 the requirements of
paragraphs 31 TAC §335.4 (1)-(3) (relating
to General Piohibitions) with respect tc all
waste received.

This agency hereby certifies that the pro-
posal has been reviewed by iegal counsel
and found to be within the agency’s
authority to adopt.

Issued in Austin, Texas, on December 15, 1988.

TRD-8611585 Robert A Maclean
Deputy Commissioner
Professional Services
Texas Department of
Health

Proposed date of adoption:
January 31, 1987

For further information, please call
(512) 458-7271.

* * *

TITLE 31. NATURAL
RESOURCES AND -
CONSERVATION

Part IX. Texas Water
Commission

Chapter 311. Watershed
Protection

Subchapter F. Lakes
Lyndon B.Johnson and
Marble Falls Water Quality

%31 TAC §§311.51-311.55

The Texas Water Commission proposes
new §§311.51-311.55, Subchapter F, enti-
tled Lakes Lyndon B. Johnsor and Mar-
ble Falls Water Quality, concerning water
quality management in the Lakes Lyndon
B. Johnson and Marble Falls Watersheds.
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These sections are being ﬁromulgated in
response to a petition for rulemaking.

A great deal of concern over the water
quality of Lakes Lyndon B. Johnson and
Marble Falls and the potential impact on
Lakes Austin and Travis has been ex-
pressed to the commission. The lakes are
valuable to the tourist industry and for
recreational use by area residents. The
commission has, therefore, decided to
propose regulations to protect the water
quality of the lakes.

The proposed regulations are based on
the water quality management regula-
tions for Lakes Travis and Austin.

Section 311.51 defines the water quality
areas and watersheds.

Section 311.52 prohibits the discharge of
pollutants into the water guality areas.

Section 311.53 sets out two options for
secondary treatment of any proposed
sewage treatment facility in the water
quality area. A treatment facility would
have to provide secondary treatment in
the form of discharge into on-channel
ponds or storage ponds for land disposal.

Section 311.54 states that currently per-
mitted facilities may continue to operate
under their existing permits and may app-
ly for renewal of the permits. Upon expira-
tion of the permit, the facilities must
comply with §311.53. Permit amendments
which result in additional treatment
capacity will require treatment in accor-
dance with §311.53. Facilities which are
noncompliant with their permits will be
subject to amendment to impose the
treatment limitations in §311.53.

Section 311.55 requires new permit ap-
plicants to provide for disposal without
discharge under §311.53 or a demonstra-
tion that any alternative treatment wili
consistently protect and maintain the ex-
isting water quality in Lakes Lyndon B.
Johnson and Marble Fails.

The purpose of these sections is to pro-
tect the water quality of the two lakes.

William Monroe, chief, Fiscal Services,
has determined that for the first five-year
period the sactions will be in effect, there
will be fiscal implications as a result of
enforcing or administering the sections.
The effect on local government wiil be an
estimated additional cost of: $1.02 million
each year from 1987-1991 for the city of
Marble Falls (Lake Marble Falls Permit
10654.02); $114,000 each year from
1987-1991 for Lake LBJ MUD(Lake LBJ Per-
mit 11217.01); $4,800 each year from
1987-1991 for Lake LBJ MUD (Lake LBJ
Permit 12045.01); and $0 each year from
19871991 for Granite Shoals (Granite
Shoals Parmit 13320.01). There will be no
fiscal implications for state government
or small business.

Mr. Monroe has also determined that for
each year of the first five years the sec-
tion is in effect, the public benefit an-

ticlpated as a result of enforcing the
sections will be to continue to maintain
the existing high quality water in Lakes
Lyndon B. Johnson and Marble Falls.
There is no anticipated aconomic cost to
Individuals who are required to comply
with the sections.

Comments on the proposal and requests
for public hearing may be submitted to
Duncan C. Norton, Hearings Examiner,
Texas Water Commission, P. O. Box 13087,
Austin, Texas 78711. The deadline for sub-
mission of written comments and re-
quests for a public hearing is 30 days after
the date of this publication.

The new sactions are being proposed pur-
suant to the Texas Water Code, §§5.103,
5.105, and 26.01, which provide the Texas
Water Commission with the authority to
promulgate rules necessary to protect
water quality and to carry out the commis-
sion’'s powers under the Texas Water Code.

§311.51. Definitions, The following
words and terms, when used in these sec-
tions, shall have the following meanings,
unless the context clearly indicates otherwise.

Lake Lyndon B. Johnson Water
Quality Area—Those portions of the Lake
Lyndon B. Johnson Watershed within ten
stream miles of the pooi level of Lake Lyn-
don B. Johnson (825 feet, mean sea level).

Lake Lyndon B. Johnson Water-
shed—Lake Lyndon B. Johnson and its
tributaries located between Alvin Wirtz Dam
and Roy Inks Dam.

Lake Marble Falls Water Quality
Area—Those portions of thie Lake Marble
Falls Watershed within 10 stream miles of
the pool elevation of Lake Marbie Falls (738
feet, mean sea level).

Lake Marble Falls Wa:ershed—Lake
Marble Falls and its tributaries located bet-
ween Max Starcke Dam and Alvin Wirtz
Dam.

§311.52. No Discharge of Pollutants.
There shall be no discharge of pollutants into
or adjacent to waters of the state within the
Lake Lyndon B. Johnson Water Quality

Area or the Lake Marble Falls Water Quality .

Area, except as provided in this subchapter.

§311.53. Wastewater Disposal. Any pro-
posed sewage treatment facility in the Lake
Lyndon B. Johnson or Lake Marble Falls
Water Quality Area will be required to pro-
vide secondary treatment in accordaace with
one of the following options.

(1) The treatment facility will pro-
vide treatment as specified in Effluent Sets
2 and A in §309.4 of this title (relating to
Table 1, Effluent Standards for Domestic
Wastewater Treatment Plants) prior to
discharge into on-channel ponds. Such
ponds will be designed, constructed, and
operated to meet standards established on a
case-by-case basis that will assure that any
overflows of treated effluent occur only
when the volume of effluent to stormwater

in the pond is less than or equal to 1:10. Fi
the purposes of this paragraph and calcula
tion, effluent does not include any amount
of stormwater runoff, but only the amoun
of wastewater discharge from the piant
Standards will include, but are not limite
to, a minimum pond size requirement baser
on hydrological studies of the drainage are
of the pond and allowable irrigation rates -
determined in accordance with §317.10(c) _
this title (relating to Appendix B—Lan
Disposal of Sewage Effluent); or

(2) The treatment facility will pro-
vide secondary treatment as specified °
§309.1-309.4 of this title (relating to In-
troduction and Purpose; Rationale for Ef.
fluent Sets; Application of Effluent Sets; an
Table 1, Effluent Standards for Domestic
Wastewater Treatment Plants) prior to
discharge into storage ponds for lanc
disposal. Storage ponds and land disposa
practices will be designed, constructed anc
operated in accordance with §317.10(c) o
this title (relating to Appendix B—Lanc
Disposal of Sewage Effluent).

§311.54. Existing Facilities in Water Quali-
ty Areas.

(a) Any currently permitted treatment
facility in the Lake Lyndon B. Johnson or
Lake Marble Falls Water Quality Areas may
continue operation in accordance with the
terms and conditions of the existing permit
for the facility and can apply for renewal of
the permit unless the facility becomes
substantially noncompliant or an expansion
of the treatment facility is included in the ap-
plication for renewal.

(b) Any modification of a facility de-
scribed in subsection (a) of this section that
requires a permit amendment and which
results in additional treatment capacity will
also require treatment as described in
§311.53 of this title (relating to Wastewater
Disposal) for the total wastewater flow from
the permitted facility.

(c) Any permitted facility not meeting
its permit limitations because of overloading
of sewage will be subject to amendment as
described in §305.62 of this title (relating to
Amendment) in order to impose permit
limitations consistent with §311.53 of this ti-
tle (relating to Wastewater Disposal).

§311.55. Lake Lynden B. Johnsom and
Lake Marble Falls Watershed Management.
Any proposed new or expanded treatment
facility in the Lake Lyndon B. Johnson or
Lake Marble Falls Watersheds but outside
the Lake Lyndon B. Johnson and Lake Mar-
ble Falls Water Quality Areas may be per-
mitted only if it provides disposal without
discharge in accordance with §311.53 of this
title (relating to Wastewater Disposal) or if
the applicant establishes that any alternative
proposed wastewater treatment and disposal
will consistently protect and maintain the ex-
isting water quality of Lake Lyndon B.
Johnson and Lake Marble Falls.
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This agency hereby certifies that the pro-

osal has been reviewed by legal counsel
and found to be within the agency’s
authority to adopt.

Issued in Austin, Texas, on Dacember 12, 1986.

TRD-8611587 Duncan Norton
Hearing Examiner
Texas Water
Commission

Earliest possible date of adoption:
January 19, 1987

For further information, please cali
(512) 483-7875. -

* * *

Chapter 335. Industrial Solid
Waste and Municipal
Hazardous Waste

Subchapter N. Household
Materials Which Could Be
Classified as Hazardous Wastes

%31 TAC §§335.401-335.412

The Texas Water Commission proposes
new §§335.401-335.41?2, concerning house-
hold materials which could be classified
as hazardous wastes. This new subchap-
ter Is being proposed In response to amend-
ments to the Texas Solid Waste Disposal
Act enacted by the 69th Legislature, 1985,
as part of House BIill 2358. The Solid
Waste Disposal Act, Texas Civil Statutes,
Article 4477-7, §4(k), stipulates that the
Texas Department of Health and the Texas
Water Commission shall provide by rule
for interested persons to engage in ac-
tivities which invoive the collection and
disposal of household materials which
could be classified as hazardous wastes.
The Act further requires that the rules
specify any necessary requirements re-
lating to the training of persons involved
in the collection and disposal of such
wastes.

In order to comply with the mandate of
House Bill 2358, the Texas Water Commis-
slon (the commission) and the Texas De-
partment of Health (the department) have
proposed regulations that apply to per-
sons who collect, transport, or dispose of
household waste material, referred to in
these regulations as hazardous house-
hold waste. By adopting consistent regu-
lations, the agencies eliminate possible
jurisdictional problems that might other-
wise result and reduce the confusion that
might exist for persons involved with such
activities if separate, inconsistent reguia-
tions were adopted by each agency. The
proposed reguiations incorporate provi-
sions to carry out the purpose of the Act,
which is to safeguard the health, welfare,
and physical property of the people, and
to protect the environment, through con-
trolling the management of solid wastes.
The department’s proposed rules will also
appaar in the December 19, 1986, issue of
the Texas Reagister.

The proposed regulations do not require
persons to engage in the separate collec-
tion or disposal of hazardous househoid
wastes, but do specify requirements where
such wastes are intentionally segregated,
collected, or aggregated for the purpose
of disposal or recycling. Both the depart-
ment and the commission belleve that in
those cases where a local community
chooses by means of an organized effort
to separate household waste material
which could be classified as hazardous
waste from other household solid wastes,
such household waste material should be
transported and subsequently processed,
stored, or disposed of at a fully regulated
hazardous waste facility. The commission
and the department agree to establish
and maintain a cooperative effort with
regard to providing direction and gui-
dance for carrying out the requirements
of these regulations.

When considering these proposed reguia-
tions, it is important to note that soiid
waste originating from households is by
definition under state law and by special
exclusion contained in 40 Code of Federal
Reguiations, Part 261, a solid waste that
is not a hazardous waste and thus tech-
nically is a non-hazardous waste. Refer to
the definition of the term hazardous house-
hold waste in §335.402 of this title
(relating to Definitions) for further ex-
planation. Furthermore, household solid
waste clearly qualifies as municipal solid
waste under the Solild Waste Disposal
Act, Texas Civil Statutes, Article 4477-7.
The majority of persons affected by these
propcsed regulations will be subject to
those portions of the regulations imple-
mented and enforced by the Texas Depart-
ment of Health. It is agreed that the Texas
Water Commission will generalily regulate
those hazardous waste transporters who
will be handling manifested hazardous
household waste and those established
hazardous waste processing, storage, or
disposal facilities that accept or receive
household waste at their respective
facilities.

William Monroe, chief fiscal officer, has
determined that for the first five-year
period tha sections will be in effect there
will be fiscal implications for state and
local government as a resuit of enforcing
and adrninistering the sections. The ef-
fect on state government will be an esti-
mated additional cest of less than $3,000
each year from 1987-1991. Because these
sections do not mandate implementation
of household waste collection programs,
the fiscal impact on local governments
(the sector most likely to be atfected by
this subchapter) will primerily result from
their voluntary participation. For local
governments desiring to participate, the
costs will vary according to the amount
and type of waste materials targeted for
collection and to the degree resources are
expended for promotionai activities. Bas-
ed on data reported for similar programs
in other states, cities under 25,000 popula-
tion would experience costs of about

$5,000 per household waste collection
campaign, while cities over 300,000 popu-
lation would experience costs per cam-
paign ranging from $50,000 to $100,000
with the major expenses being for waste
classification, packaging, shipping, and
disposal. There will be no effect on small
businesses.

Mr. Monroe also has determined that for
each year of the first five years the sections
are In effect the public benefit anticipated
as a result of enforcing the sections will be
establishing regulations conceming the col-
lection and disposal of household materials
which could be classified as hazardous
wastes will be greater protectiun of human
heaith and the environment through im-
proved procedures for collecting, segregat-
ing, transporting, and disposing of poten-
tially harmful household materials. House-
hold waste collection programs serve a
number of beneficial purposes, including
increased public awareness of the dan-
gers presented by materials found in
homes; education of the public as to the
best methods of waste disposal; reduced
danger to sanitation workers that may be
exposed to the waste in ordinary collec-
tion operations; and providing proper trans-
portation and disposal methods for cer-
tain household waste materials. In addi-
tion, the Solid Waste Disposal Act encour-
ages this activity by stating that no per-
son shall be liable for damages as a result
of actions taken or omitted in the course
of advertising, promoting, or distributing
educational materials relating to the co!-
lection or disposal of household materials
in accordance with the agency rules, un-
less the person’s actions constitute gross
negligence or intentional misconduct.
Since the voluntary waste collection pro-
grams which are envisioned would not
place added waste collection fees on
those individuai householders who
chooss to participats, this subchapter will
have no diract financial impact on in-
dividuals.

A public hearing on the proposed sec-
tions is scheduled for 10 a.m. on January
8, 1987, in the auditorium of the Texas
Department cof Heaith, 1100 West 49th
Street, Austin, Texas. Comments, both oral
and written, on the proposed sections are
invited at the hearing. Comments not sub-
mitted at the hearing should be mailed to
Cynthia C. Smiley, Staff Attorney, Legal
Division, Texas Water Commission, P. 0.

.Box 13087, Austin, Texas 78711-3087. Writ-

ten comments received by 5 p.m., January
19, 1987, will be included in the hearing
record.

These sections are adopted under the
Texas Water Code, §5.103 and §5.105,
which provide the Texas Water Commis-
sion with the authority to adopt any rules
necessary to carry out its powers and
duties under the Code and other laws of
this state and to establish and approve all
general policy of the commission. These
sections are also adopted under the Solid
Waste Disposal Act, Texas Civil Statutes,
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Article 4477-7, §4(c), which authorizes the
commission to adopt and promuigate rules
consistent with the general intent and
purposes of the Act and to establish mini-
mum standards of operation for all as-
pects of the control of municipal haz-
ardous waste and industrial solid waste,
including rules relating to the siting of
hazardous waste facilities. Under the
Solid Waste Disposal Act, §3(b), the Texas
Water Commission is designated the state
solid waste agency with respect to the
management of all industrial solid waste
and hazardous municipal waste and Is re-
quired to seek the accomplishment of the
purposes of the Act through the control
of all aspects of industrial solid waste and
municipal hazardous waste management
by ail practicai and economically feasibie
methods consistent with the powers and
duties prescribed under the Act and other
existing legisiation. Section 3(b) also
grants to the commission the powers and
duties specifically prescribed in the Act
and all other powers nacessary or conve-
nient to carry out its responsibilities. The
Solid Waste Disposal Act, §4(k), requires
the commission and the Texas Depart-
ment of Health to provide by rule for in-
terested persons to engage in activities
which involve the collection and disposal
of householc materials which could be
classified as hazardous wastes.

§335.401. Purpose. The purpose of this
subchapter is to provide requirements for in-
terested persons to engage in activities which
involve the collection, disposal, or recycling
of household materials which could be class-
ified as hazardous wastés (referred to in this
subchapter as hazardous household wastes).
The Texas Department of Health and the
Texas Water Commission agree to establish
and maintain a cooperative effort with re-
gard to providing regulation and direction
for household waste collection programs so
as to insure that waste aggregated as a result
of such programs is properly handled and
disposed of in a safe manner.

§335.402. Defimtions. The following
words and terms, when used in this sub-
chapter, shall have the following meanings,
unless the context clearly indicates otherwise.

Aggregate—The act of bringing to-
gether hazardous household waste that, after
being separated from other household waste,
15 collected from two or more households
and accumulated at a collection center or
transporter’s facility for the purpose of
disposing of or recycling the waste.

Collection center—A designated site
and areas within that site used or planned
for use by an operator to aggregate hazardous
household waste delivered to the site by in-
dividuals, households, or collectors.

Collector—Any person who accepts
directly from two or more households any
unmanifested waste materials that have been
separated from other household waste and
offered to the collector because the generator
either knows or considers the materials to be
hazardous household waste.

Commission—The Texas Water
Commission.

Department—The Texas Department
of Health.

Division—The Division of Solid
Waste Management in the Texas Department
of Health.

Hazardous household waste—Any
solid waste generated in a household by a
consumer which, except for the exclusion
provided n 40 Code of Federal Regulations
§261.4(b)(1), would be classified as a hazar-
dous waste under 40 Code of Federal Regu-
lations Part 261 or which, because it could
pose a substantial present or potential hazard
to human health or the environment when
improperly processed, stored, transported,
disposed of, justifies its being handled or
managed as a hazardous waste.

Hazardous waste processing, storage
or disposal facility—A hazardous waste pro-
cessing, storage, or disposal facility that has
received an Environmental Protection Agen-
cy (EPA) permit (or a facility with interim
status) in accordance with the requirements
of 40 Code of Federal Regulations Parts 270
and 124 or that has received a permit from
a state authorized in accordance with 40
Code of Federal Regulations Part 271.

Household—Single and multiple resi-
dences, hotels and motels, bunkhouses,
ranger stations, crew quarters, campgrounds,
picnic grounds, and day-use recreational
areas.

Recurring collection program—An
organized effort to collect and/or aggregate
hazardous household waste in a communi-
ty at scheduled intervals, at least annually.

§335.403. Authority.

(@) Authority of the Texas Depart-
ment of Health. The Texas Department of
Health (the department) is the state agency
having overall responsibility for regulation
of non-hazardous municipal solid waste. The
department and the commission agree that
the department has regulatory authority over
hazardous household waste; persons who
provide point of generation pick-up of haz-
ardous household waste; and persons who
establish and operate hazardous household
waste collection centers, other than those
located at established hazardous waste pro-
cessing, storage, or disposal facilities which
are regulated by the Texas Water Commis-
sion (the commussion). The following regu-
latory portions of this subchapter shall be
implemented and enforced by the depart-

ent:

(1) §335.406{a)-(c) of this title
(relating to General Requirements for Col-
lectors and Operators);

(2) §335.407(a)-(f) of this title
(relating to Operation of Collection Centers);

(3) §335.408 of this title (relating to
Household Pick-Up);

(4) §335.410 of this title (1elating to
Reuse of Collected Material), except in those
cases where the material is collected and ag-
gregated at a hazardous waste processing,
storage, or disposal facility; and

(5) §335.411(b) of this title (relati
to General Requirements for Transporter

(b) Authority of the Texas W
Commission. The Texas Water Commissi
is the state agency having responsibility
regulating hazardous waste as defined by
United States Environmental Protectis
Agency in 40 Code of Federal Regulati
Part 261. Except foi collected materials *
ing used or planned to be used or reused
accordance with §335.410 of this title (r
lating to Reuse of Collected Material),
hazarc~us household waste once collect
and aggregated at a collection center or
a transporter’s facility may be transporti
only by hazardous waste transporters and ms¢
be shipped only to authorized hazardo
waste processing, storage, or dispos:
facilities. The department and the commi.
sion agree that the cominission has reguli
tory authority over persons transportin
hazardous household waste that is require
when shipped to be accompanied by a mar
ifest, and over all aspects of solid was
management conducted at a hazardous was
processing, storage, or disposal facility. A
cordingly, the following regulatory portior
of this subchapter shall be implemented an
enforced by the commission:

(1) §335.406(d) of this title (relatin
to General Requirements for Collectors an
Operators);

(2) §335.407(g) of this title (relatin
to Operation of Collection Centers);

(3) §335.410 of this title (relating *
Reuse of Collected Material), except in thos
cases where the collector or eperator dete
mining the reuse suitability of the collecte
material is subject to the requirements _
§335.406(a)-(c) of this title (relating t
General Requirements for Collectors an
Operators);

(4) §335.411 of this title (relating t¢
General Requirements for Transporters)
and

(5) §335.412 of this title (relating tc
General Requirements for Processing,
Storage, or Disposal Facilities).

(¢) Joint authority. The department
and commission shall jointly implement, anc
each may enforce as appropriate, the re-
quirements contained in §335.409 of this ti-
tle (relating to General Shipping, Manifesting,
Record-Keeping, and Reporting Re-
quirements).

§335.404. Interagency Coordination.

(@) The department shall serve as the
lead agency with regard to the regulation of
organized hazardous household waste col-
lection and point of generation pick-up pro-
grams in the state, and with regard to the
assurance of proper handling of hazardous
household wastes at collection centers or
transporter facilities, other than at hazardous
waste processing, storage, or disposal faci-
lities regulated by the commission.

(b) The Division of Solid Waste Man-
agement in the Texas Department of Health
shall be the point of contact between collec-
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s and operators subject to the require-
nents of §335.406(b) and (c) of this title
elating to General Requirements for Col-
.ctors and Operators) and the commission,
* will provide for such collectors and
perators manifest forms, identification
aumbers, waste codes, and special instruc-
ions from the cornmission concerning trans-
ortation and ultimate disposition of
iggregated hazardous household waste.
(¢) The department, in adopting these
«ections, concurs in the processing, storage,
disposal, or recycling of hazardous house-
10ld waste at a hazardous waste facility that
-~ written authorization by the commission
2 receive such waste.

"335.405. Applicability. This subchapter
applies to persons who:

(1) collect and/or aggregate hazar-
dous household waste for disposal or recy-
cling;

(2) areinvolved in household pick-
up of hazardous household waste that has
been separated by the generator from other

“solid wastes;

(3) operate hazardous household
waste collection centers;

(4) transport any hazardous house-
hold waste required by this subchapter to be
manifested; and

(5) own or manage a hazardous
waste prooessing, storage, or disposal facility
that receives manifested hazardous house-
hold waste.

§335.406. General Requirements for Col-
lectors and Operators.

(a) Except as provided in subsection
(d) of this section, no person may engage in
any activity to collect or aggregate hazardous
household waste that has been segregated
from other solid waste without having first
notified the Division of Solid Waste Manage-
ment in the Texas Department of Health in
accordance with subsection (b) of this sec-
tion and without having submitted to the
division an operational plan as provided for
in subsection (c) of this section.

(b) The notification shall be submit-

“ted 90 days prior to the expected collection
date, by letter or on a form provided by the
department. It shall include the following in-
formation:

(1) name and’address of the opera-
tor;

(2) name, address, and telephone
number of an individual to be the contact
person for the operator;

(3) date of planned ccllection;

(4) areas that are planned to be
covered by the collection effort, i.e., city,
county, precinct, neighborhood, district,
region, etc.; and

(5) organization of the collection ef-
fort and names of persons or groups pro-
viding support.

(c) The collector or operator shall sub-
mit to the division a complete operational
plan not less than 45 days prior to collection
day. Collectors or operators conducting

recurring collection programs need not sub-

mit a plan for the second and subsequent *

operations provided the plan last submitted
still appropriately describes the recurring col-
lection program. The plan shall be prepared
in the format and content, as applicable, as
described in paragraphs (1)-(12) of this
subsection or as otherwise specified by the
division.

(1) The plan shall be in a typewrit-
ten report form (except for maps and draw-
ings) on 82 inches by 11 inches white paper.
All materials in excess of 82 inches by 11
inches shall be folded to that size. Under-
sized matenials shall be mounted on 82 in-
ches by 11 inches paper, and the report
stapled in the upper left-hand corner or
bound along the left margin. All folded
material shall be affixed so it can be un-
folded without removing binders.

(2) The title page shall show the
name of the project, the location by city and
county, name of responsible person and date
of plan.

(3) The table of contents shall list
the main sections of the plan.

(4) The plan shall include a-descrip-
tion of the nature, type, and quantity of
waste proposed for collection and disposal
and a brief description of the general sources
and generation areas contributing wastes.

(5) If the waste is to be collected
from households by a pick-up service, the
plan shall describe in detail how this will be
done.

(6) The plan will describe the ap-
proximate number of residences, institutions
(identify types), and business estab-
lishments within 300 feet of the proposed
collection center, including the distances and
directions to the nearest residences, institu-
tion, or businesses.

() Information relating to ade-
quacy of access to the collection center shall
be submitted as part of the plan.

(8) The plan shall identify the type
and location of fences or other means of ac-
cess control to protect the public from ex-
posure to potential health and safety hazards
and to discourage unauthorized entry.

(9) The tollowing operational con-
cepts shall be discussed in detail:

(A) the storage of waste at the
collection center;

(B) provisions for inclement
weather operation, e.g., alternate collection
site, or alternate collection day, etc.;

(C) provisions for wastes requir-
ing special handling and for waste that is
identified as nonhazardous;

(D) provisions for classifying and
controlling the wastes;

(E) procedures to ensure that un-
authorized waste, i.e., hazardous waste (or
Class I industrial solid waste) from in-
dustries, businesses, or institutions subject
to regulations of the commission, is not ac-
cepted as hazardous household waste;

(F) fire control measures, e.g.,
availability of local fire departments and on-
site fire fighting equipment;

(G) spill control measures and
cleanup procedures;

(H) the minimum required
number of personnel, their functions and
their qualifications;

(I) provisions for security,
screening waste for acceptability, traffic con-
trol, and safety;

(J) measures to control
unloading within the collection center; and

(K) the posting of signs at the
collection center and enforcement of site
rules.

(10) The operator shall provide in-
formation on the planned disposal of the
waste collected, to include the transporter’s
name and the United States Environmental
Protection Agency identification number,
and the name, location, and the United
States Environmental Protection Agency
identification number of the hazardous waste
facility which is to be used for the process-
ing, storage, disposal, or recycling of the
waste.

(11) The operator shall provide in-
formation on planned disposition of mate-
rials that are accepted at the collection center
that are in usable condition.

(12) The plan shall include the
following attachments:

(A) Attachment 1—general loca-
tion map. This map should be all or a por-
tion of a half-scale county map, prepared by
the Transportation Planning Division of the
State Department of Highways and Public
Transportation, with the collection site
marked and labeled thereon in a manner that
will facilitate determining the general loca-
tion of the site and roadway access. If the
site is located within a city, a city map may
be used for this purpose.

(B) Attachment 2—planimetric
map. This will normally be a constructed
map showing the features of the collection
center. It need not be drawn to scale but the
improvements and boundaries should fairly
represent the collection center area. The map
should be annotated to show flow of traf-
fic, unloading points, location of emergen-
cy vehicles, and classification and storage
areas.

(C) Attachment 3—evidence of
financial responsibility. Collectors or
operators other than governmental entities
shall submit evidence of financial respon-
sibility which assures the department that
sufficient assets are available to properly
operate the collection center, enable ap-
propriate shipment and disposal of the waste,
and to provide for proper closure of the col-
lection center.

(D) Attachment 4—evidence of
competency. Evidence of competency to
operate the center shall be provided, to in-
clude experience and qualifications of key
personnel.

% Proposed Rules  December 19, 1986

11 TexReg 5047



{E) Attachment S—responsible
party’s statement. The operator or the
authorized representative empowered to
make commitments for the operator, shall
provide a statement that he or she is familiar
with the operational plan and is aware of all
commitments represented in the plan and
that he or she is also familiar with all perti-
nent requirements in these regulations and
agrees to develop and operate the site in ac-
cordance with the regulations and any special
written instructions from the division.

(d) Owners or operators of hazardous
waste processing, storage, or disposal
facilities who accept or intend to accept un-
manifested hazardous household waste di-
rectly from household wasie generators or
their representatives are not subject to the
requirements of this section, provided that
prior to first accepting such waste they notify
the ‘executive director of the Texas Water
Commission in writing concerning their in-
tention to accept such waste, and in the
notification indicate:

(1) their Texas Water Commission
registration number and Environmental Pro-
tection Agency identification number;

{2) the date they intend to start re-
ceiving such hazardous household waste;

(3) the kinds of hazardous house-
hold waste they intend to accept;

(4) the types or classes of waste that
will not be accepted; ,

(5) the information to be required
from each generator so as to enable proper
classification and handling of waste;

(6) how they intend to handle on-
site waste which may be accepted and what
the ultimate disposition of the wastes will be;

() the methods and procedures to
be utilized so as to assure that only house-
hold waste is accepted; and

(8) the identities of all organizations
or groups involved together with the notifier
in any advertising, public service campaigns,
or other public information efforts concern-
ing the damgers or risks associated with
hazardous household waste, the need or
desirability of separating such waste from
other household solid waste, and the pro-
cedures by which the household waste genera-
tor may deliver his or her hazardous
household waste to the notifier’s facility.

§335.407. Operation of Collection Centers.

(@) Minimum requirements. Except as
provided in subsection (g) of this section, col-
lection centers established for the purpose of
accepting and aggregating hazardous house-
hold waste must be operated so as to comp-
ly with the minimum requirements set forth
in subsections (b)-(f) of this section.

(b) Location. Collection centers shall
be located, organized, and operated so as to
safeguard the health, welfare, and physical
property of the people, and to protect the
environment. At a minimum, collection cen-
ters shall:

(1) be located based on the types
and quantities of waste to be collected and

suitability of the site for collecting such
waste;

(2) provide parking for the public
and for essential project vehicles so as not
to interfere with the safe entry and exit of
traffic;

(3) whenever possible, be siniciured
in a way that allows incoming wastes to be
sorted upon arrival and placed in a con-
trolled area for packaging;

(4) keep incompatible wastes sepa-
rated, including unidentified wastes, while
they are waiting to be packaged for further
storage or transport;

(5) provide an area, not accessible
to the public, for sorting, packaging, and
storing waste that is accepted;

(6) have designated eating, drink-
ing, and smoking areas for personnel work-
ing at the center (such activities shall be
prohibited at the collection center work
area);

(7) be prepared for the possibility
of inclement weather; and

(8) have materials and procedures
to contro! spills.

(c) Personnel. Personnel who work at
the collection center shall be familiar with
the operational plan. Other requirements
pertaining to personnel utilized at the col-
lecuion center are included in paragraphs (1)-
(8) of this subsection.

(1) Personnel who sort and package
waste, or who supervise these activities, for
transport to a hazardous waste facility must
be trained and knowledgeable concerning the
incompatibility of various classes of waste
and be qualified to package waste for trans-
port.

(2) At least one person trained to
classify hazardous waste and who is compe-
tent to perform tests to identify char-
acteristics of hazardous waste (e.g., pH,
flammability, etc.) shail be utilized at the col-
lectzon center to accept or supervise the ac-
ceptance of waste at the center.

(3) Personnel involved with hand-
ling waste must be instructed in accident
prevention, the proper response to fires, ex-
plosions, and spills, and in the use of pro-
tective devices (such as respiratory gear and
gloves) to minimize exposure to hazardous
waste.

(4) Packaging and labeling of waste
shall be supervised by a person familiar with
the shipping requirernents and hazardous
waste manifest requirements of the United
States Department of Transportation (DOT)
for packaging, placarding, and labeling of
hazardous materials.

(5) At least one person must be on-
site who is trained to perform general first
aid and who 1s knowledgeable concerning
safety measures to be taken in the event of
an accidental contact with a hazardous
waste.

(6) An on-site supervisor must be
available and responsible for initiating an
emergency response plan that includes site
evacuation procedures. The on-site super-

visor also assumes responsibility for acc
ting all unidentified wastes and insur’
proper handling and disposal.

(7) The on-site supervisor shall ha
the authority to remove anyone from the
and prohibit re-entry if it is determined th
the person threatens site security or persc
nel safety.

(8) Manning of the collection cent
shall consist of an adequate number of pr
sons who jointly possess the necessary sk
and expertise needed to accept, sort, pac
age, transport, and manifest the waste ar
be responsible for on-site supervision at
public relations.

(d) Equipment and Materials. Equi
ment and materials shall be available at
collection center to provide protection, safi
ty, and first aid for persons operating th
center; to contain and clean up spills; an
to properly handle, classify, package, an
label the waste. All disposable cleanup m:
terials and protective clothing used durin
a spill cleanup shall be handled as a hazai
dous household waste. Nondisposable equi
ment and materials that are used an
contaminated should be decontaminated b
fore removal from the site. At a mirimum
the provision for equipment and materi:
shall include:

(1) a first aid kit available at eac
colleciion center and during door-to-doc
pick-up service;

(2) a method of communication
the event of a spill, personal injury, etc.,
the site and in the door-to-door pick-up veh
cle. Such method of communication may in
clude a telephone or a citizen’s band (CB
radio;

(3) an eyewash, shower station o
hosing device, and fire extinguisher; and

(4) spill containment materials
the collection center and on each door-tc
door waste collection vehicie, includin
enough absorbent materials to contain a spil
of 10% of the anticipated volume of col
lected waste,

(e) Waste accepted and excluded. Thy
collection center shall accept only thos
household wastes that are thought to b
hazardous household wastes. The operatoi
shall take necessarysprecautions to prohibi
the receipt of waste defined as a hazardous
waste or as a class I industrial solid waste
by the Solid Waste Disposal Act, Texas Civ’
Statutes, Article 4477-7. Other requirement.
related to acceptance or exclusion of waste.
are as follows.

(1) Any unidentified waste acceptec
shall be identified by a chemist or trained in-
dividual knowledgeable 1n chemical charac-
teristics and incompatibilities before bein
packaged for transport. Wastes that canno
be identified by physical assessment or con-
versation with the generator or his represen-
tative may not be packaged until the sub-
stance or waste has been analyzed and the
appropriate chemical class has been iden-
tified.
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(2) Announcements and promo-
tional material shall state that compressed
gas or explosives (including ammunition)
shall not be brought to the collection center.
However, if such materials are brought to
the collection center the staff should accept
the waste and immediately contact the ap-
propriate authorities, e.g., explosives experts,
etc. to properly dispose of the waste.

(3) Decisions to accept certain
wastes shall depend on the capabilities of the
personnel collecting, sorting, and packaging
the waste. A generic list of proposed wastes
to be accepted must be submitted to the divi-
sion with the operational plan. The list
should be developed with the intent of mini-
mizing the need for chemical analysis of un-
identifiable wastes. Acceptable wastes may
include, but are not necessarily limited to,
the following:

(A) pesticides, (includes herbi-
cides, disinfectants, wood preservatives,
fungicides, rodenticides, and insecticides);

(B) household cleaners, drain
openers, and polishes;

(C) paint and paint products;

(D) automotive products;

(E) thinners and solvents;

(F) pharmaceuticals;

(G) aerosol products;

(H) pool chemicals;

(I) waste oil;

(J) fuels and starter fluids; and

(K) hobby supplies (e.s., photo-
graphic chemicals, glazes, etc.).

(4) Empty hazardous material and
pesticide containers from househelds, which
do not drip when turned upside down, of
five gallons or less in capacity, may be
disposed of as a nonhazardous waste if they
are rendered unusable before leaving the col-
lection center.

(5) A container shall be provided at
the collection center for collection and
storage of received materials which do not
qualify as hazardous household waste.

(f) Temporary storage. Storage at the
collection center, or other site identified in
the operational plan, shall be operated and
maintained so as to provide safe handling
and storage of waste awaiting final disposi-
tion. Operators shall comply with para-
graphs (1)-(3) of this subsection when stor-
ing aggregated hazardous household waste.

(1) An operator shall not store ag-
gregated hazardous household waste longer
than 10 days except under one of the condi-
tions described in subparagraphs (A)-(C) of
this paragraph.

(A) The storage facility is an au-
thorized hazardous waste processing,
storage, or disposal facility.

(B) The operator requests in
writing and obtains a storage-time extension
from the division.

(C) The operator 1s conducting a
recurring collection program and does not
accumulate more than 3,000 kilograms of
hazardous household waste and does not
store the waste longer than 180 days.

(2) A label shall be maintained on
all containe:s in which hazardous household
waste is stored and shall include:

(A) composition and physical
state of the waste;

(B) special safety recommenda-
tions and precautions for handling the waste;

(C) statement(s) which call atten-
tion to the particular hazardous praperties
of the waste; and

(D) date of acceptance at the col-
lection center.

(3) Records for storage of all haz-
ardous household wastes shall be main-
tained, to include all the information nec-
essary to complete manifests for the wastes.
(Copies of manifests may be used in lieu of
a separate record).

(8) Requirements for hazardous waste
facilities. Facilities which qualify as hazar-
dous waste processing, storage or disposal
facilities and whose owners and operators
comply with the notificaticn requirements of
§335.406(d) of this title (relating to General
Requirements for Collectors and Operators)
are not subject to the requirements of this
section, except for the requirements of sub-
section (c) of this section with respect to per-
sonnel; subsection (d) of this section with
respect to disposal of cleanup materials and
protective clothing used during a spill ¢lean-
up; and subsections (f)}(2) and (3) of this sec-
tion with respect to container labeling and
recordkeeping.

§335.408. Household Pick-up. Collectors
or operators offering pick-up service for
hazardous household waste that has been
segregated from other household waste shall:

(1) develop and implement a collec-
tion program that minimizes the potential for
human and animal exposure to such waste
(unless the pick-up procedures involve per-
sonal contact with the generator, the collec-
tor shall provide instructions to households
on details of packaging, labeling, securing,
and any other procedures to safeguard hu-
mans and animals dnd to protect the en-
vironment);

(2) have a person in each crew that
has experience and training in handling
hazardous waste, including waste classifica-
tion, waste incompatibility, spill prevention,
and clean-up safety; and

(3) deliver such waste to a collection
center to be aggregated with other hazardous
household waste, to a transporter’s facility
or to a hazardous waste processing, storage,
or disposal facility that is authorized by the
commission to accept hazardous household
waste.

§335.409. General Shipping, Manifesting,
Recordkeeping, and Reporting Require-
ments. Except for those collected reusable
materials handled in accordance with the re-
quirements of §335.410 of ths title (relating
to Reuse of Collected Material), persons who
collect, receive, or aggregate hazardous
household waste shall:

(1) when transporting or shipping
such waste from a collection center or from
a transporter’s facility, utilize only hazardous
waste transporters who have notified the
commission with respect to transportation of
hazardous waste, who have notified the
United States Environmental Protection
Agency of their involvement in transporting
hazardous waste, and who have been issued
an Environmental Protection Agency iden-
tification number;

(2) transport or ship such waste on-
ly to receivers who qualify as hazardous
waste processing, storage or disposal facili-
ties, that have agreed to accept the waste,
and that have authorization to receive suc¢h
wastes;

(3) assure, prior to offering such
waste for shipment, that such waste is
packaged and labeled so as to comply with
applicable United States Department of
Transportation (DOT) requirements and to
comply with the requirements contained in
§335.11 of this title (relating to Shipping Re-
quirements for Transporters of Municipal
Hazardous Waste or Class I Industrial Solid
Waste);

(4) retain for at least one year from
the date of shipment copies of all manifests
utilized for the shipment of such waste; and

(5) provide, within 30 days of re-
ceiving the completed copy of such manifests
showing the signature of the receiver and
date of receipt, a copy of the completed
manifest to the division, or in those cases
where the person shipping the waste is the
owner or operater of 2 hazardous waste pro-
cessing, storage, or disposal facility, to the
commission.

§335.410. Reuse of Collected Material.
Any material collected or accepted at a col-
lection center in its original container with
a legible label and determined by the collec-
tor or operator to be in a usable condition
may be removed from the aggregated haz-
ardous household waste and provided to a
governmental entity, institution, or other
responsible party for use.

§335.411. General Requirements for
Transporters.

(@) No person shall transport any
hazardous household waste required by this
subchapter to be accompanied by a uniform
hazardous waste manifest obtained from the
commission unless such person:

(1) has notified the Texas Water
Commission with respect to such transpor-
tation activities in accordance with the re-
quirements contained in §335.6(e) of this title
(relating to Notification Requirements);

(2) has notified the United States

.Environmental Protection Agency as to his

or her transporter status, and has been issued
an Environmental Protection Agency iden-
tification rumber;

(3) complies with the requirements
outlined ir §335.11 of this title (relating to
Shipping Requirements for Transporters of
Municipal Hazardous Waste or Class I In-
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dustrial Solid Waste) with respect to all
manifested household waste;

(4) complies with the requirements
outlined in §335.14 of this title (relating to
Recordkeeping Requirements Applicable to
Transporters of Municipal Hazardous Waste
or Class 1 Industrial Solid Waste) with
respect to all manifested household waste;
and

(5) complies with the requirements
of §335.4(1)-(3) of this title (relating to
General Prohibitions) with respect to all
waste acvepted or handled.

(b) Transporters engaged in house-
hold pick-up of hazardous household waste,
who operate or intend to operate hazardous
household waste collection centers, or who
otherwise handle or accept unmanifested
hazardous household waste are subject to all
the requirements of this subchapter set forth
for collectors and shall comply with
paragraphs (1)-(4) of this subsection.

(1) Prior to engaging in such activi-
ty, notify and submit a pian to the division
in accordance with §335.406 of this title
(relating to General Requircments for Col-
lectors and Operators).

(2) Al activities to collect and/or
aggregate hazardous household waste shall
be in accordance with rules of this sub-
chapter applicable to collectors and opera-
tors and written instructions from the
divisior..

(3) All hazardous household waste
accumulated by the transporter shall be kept
separate and apart from hazardous waste or
Class I industrial solid waste as defined in
the Texas Solid Waste Disposal Act, Texas
Civil Statutes, Article 4477-7, which may be
accurmnulated at a transporter’s facilities.

(4) Transporters performing service
under this subsection shall comply with re-
quirements specified for operators or collec-
tors engaged in similar activities.

§335.412. General Requirements for Pro-
cessing, Storage, or Disposai Facilities.
Owners or operators of hazardous waste
processing, storage, or disposal facilities may
receive manifested shipments of hazardous
household waste provided they:

(1) comply with the requirements of
§335.12 of this title (relating to Shipping Re-
quirements Applicable to Owners or Oper-
ators of Storage, Processing, or Disposal
Facilities) with respect to all manifested
wastes received;

(2) comply with the requirements of
§335.15 of this title (relating to Recordkeep-
ing and Reporting Requirements Applicable
to Owners or Operators of Storage, Process-
ing, or Disposal Facilities) with respect to all
manifested wastes received;

(3) handle on-site all received or ag-
gregated hazardous houschold waste in the
same manner as if the waste were defined
as a hazardous waste under the Texas Solid
Waste Disposal Act, Texas Civil Statutes,
Article 4477-7;

(4) comply with the requirements of
§335.4(1)(3) of this title (relating to General
Prohibitions) with respect to all waste receiv-
ed; and

(5) obtain written authorization
from the commission to receive hazardous
household waste.

This agency hersby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency's au-
thority to adopt.

Issued in Austin, Texas, on December 15, 1986.

TRD-8611589 James K. Rourke, Jr.

General Counsel
Texas Water Commission

Earliest possible date of adoption:
January 19, 1887

For further information, please call
(512) 483-8087

* * *
TITLE 34. PUBLIC
FINANCE
Part I. Comptroller of
Public Accounts
Chapter 3. Tax Administration

Subchapter E. Miscellaneous
Taxes Based on Gross Receipts

*34 TAC §3.55

{Editor’s note: The text of the following sec-
tion proposed for repeal will not be pub-
lished. The section may be examined in the
offices of the Comptroller of Public Ac-
counts, 111 East 17th Street, Austin, or in
the Texas Register office, Room 503F, Sam
Houston Building, 201 East 14th Street,
Austin.)

The Comptrolier of Public Accounts pro-
poses the repeal of §3.55, concerning in-
terest on refunds. The legislature passed
House Blll 78 repealing the payment of in-
terest on refunds.

John Moore, director of the comptroller's
economic anaiysis center, has deter-
mined that for the first five year period the
repeal will be in effect there will be no
fiscal implications for state or local gov-
ernment as a result of enforcing or ad-
ministering the repeal. This repeal is
promulgated under the Texas Tax Code, Ti-
tie 2, and no statement of the fiscal im-
plications for small businesses is
required.

Mr. Moore also has determined that for
each year of the first five years the repeal
Is in effect the public banefit anticipated
as a result of enforcing the repeal will ba
consgistancy with House BIil 78, passed
during the Second Called Session, 89th
Leglislature, 1985. House Bill 78 prohibits
the payment of interest earned on er-
roneous tax payments. There Is no anti-
Gipated economic cost to individuals who
are required to comply with the proposed
repeal.

Comments on the repeal may be submi
ted to Bumell Lankford, Tax Administr
tion, PO. Box 13528, Austin, Texas 7871

The repeal is proposed under the Texa:
Tax Code, §111.002, which provides th,

the comptroller may prescribe, adopt, an
enforce rules relating to the administra
tion and enforcement of the provisions ¢
the Texas Tax Code, Title 2.

§3.55. Interest on Refunds. (Texas T
Code §111.106).

This agency hereby certifies that the pro-
posai has been reviewed by iegal counse
and found to be within the agency’s au-
thority to adopt.

Issued in Austin, Texas, on December 11, 1986.

TRD-8611533 Bob Bullcck
Comptroller of Public
Accounts

Earliest possibie date of adoption:
January 19, 1887

For turther information, please call
(512) 463-4004.

* * *

Subchapter G. Cigarette Tax
%34 TAC §3.113

(Editor's note: The text of the following sec-
tion proposed for repeal will not be pub-
lished. The section may be examined in the
offices of the Comptroller of Public Ac-
counts, 111 East 17th Sireet, Austin, or in
the Texas Register office, Room 503F, Sam
Houston Buiiding, 201 East 14th Street,
Austin.)

The Comptrotler of Public Accounts pro-
poses the repeal of §3.113, concerning in-
terest on refunds. The legisiature passed
House Bill 78 repealing the payment of in-
terest on refunds.

John Moore, director of the comptroller's
economic analysis center, has deter-
mined that for the first five year period the
repeal will be in effect there will be no
fiscal implications for state or local
government as a result of enforcing or ad-
ministering the repeal. This repeal is pro-
muigated under the Texas Tax Code, Title
2, and no statement of the fiscal implica-
tions for small businesses Is required.

Mr. Moore aiso has determined that for
each year of the first five years the repeal
is in effect the public benefit anticipated
as a result of enforcing the repeal will be
consistency with House BIil 78, passed
during the Second Called Session, 68th
Legislature, 1985. House Bill 78 prohibits
the payment of interest earned on er-
roneous tax payments. There is no sn-
ticipated economic cost to individuals
who are required to comply with the pro-
posed repaeal.

Comments on the repeal may be submit-
ted to Burrell Lankford, Tax Administra-
tion, PO. Box 13528, Austin, Texas 78711.
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The repeal is proposed under the Texas
Tax Code, §111.002, which provides that
the comptroller may prescribe, adopt, and
enforce rules relating to the administra-
tion and enforcement of the provisions of
the Texas Tax Code, Title 2.

§3.113 Interest on Refunds. {Texas Tax
Code §111.106).

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt

Issued in Austin, Texas, on December 11, 19886.

TRD-8611535 Bob Bullock
Comptroiier of Public
Accounts

Earllest possible date of adoption*
January 19, 1987

For further information, please call
(512) 463-4004.

* * *

Subchapter H. Cigar and
Tobacco Tax

%34 TAC §3.128

(Editor’s note: The text of the following sec-
tion proposed for repeal will not be pub-
lished. The section may be examined in the
offices of ihe Comptroller of Public Ac-
counts, 111 East 17th Street, Austin, or in
the Texas Register office, Room 503F, Sam
Houston Building, 201 East 14th Street,
Austin.)

The Comptroller of Pubiic Accounts pro-
poses the repeal of §3.128, concerning in-
terest on refunds. The legislature passed
House Bill 78 repealing the payment of in-
terest on refunds.

John Moore, director of the comptroller's
economic analysis center, has deter-
mined that for the first five year period the
repeal will be in effect there wiil be no
fiscal implications for state or local
government as & result of enforcing or ad-
minnistering the repeal. This repeai is pro-
mulgated under the Taxas Tax Code, Title
2, and no statement of the fiscal implica-
tions for small businesses is required.

Mr. Moore also has determined that for
each year of the first five years the repeal
Is in effect the public benefit anticipated
as a result of enforcing the repeal will be
consistency with House Bill 78, passed
during the Second Called Session, 69th
Legisiature, 1985. House Bill 78 prohibits
the payment of interest earned on er-
roneous tax payments. There is no an-
ticipated economic cos! to individuals
who are required to comply with the pro-
posed repsal.

Comments on the repeal may be submit-
ted to Burrell Lankford, Tax Administra-
tion, PO. Box 13528, Austin, Texas 78711.

The repeal is proposed under the Texas
Tax Code, §111.002, which provides that

*

the comptrolier may prescribe, adopt, and
enforce rules relating to the administra-
tion and enforcement of the provisions of
the Texas Tax Codes, Titie 2

§3.128. Interest on Refunds. (Texas Tax
Code §111.106).

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt

Issued in Austin, Texas, on December 11, 1987

TRD-8611536 Bob Bullock
Comptroller of Public
Accounts

Eanlest possible date of adoption.
January 19, 1987

For further information, please call
(512) 463-4004

* * *

Subchapter K. Hotel Occupancy
Tax

%34 TAC §3.166

(Editor’s note: The text of the following sec-
tion proposed for repeal will not be pub-
lished. The secticn may be examined in the
offices of the Comptroller of Pubiic Ac-
counts, 111 East 17th Streei, Austin, or in
the Texas Register office, Room 503F, Sam
Houston Building, 20! East 14th Street,
Austin.)

The Comptroiler of Public Accounts pro-
poses the repeal of §3.166, concerning in-
terest on refunds. The legislature passed
House Bill 78 repealing the payment of in-
terest on refunds.

John Moore, director of the comptroiler’s
economic analysis center, has deter-
mined that for the first five year period the
repeal will be in effect there will be no
fiscal Implications for state or local
government as a result of enforcing or ad-
ministering the repeal. This repeal is pro-
muligated under the Toxas Tax Code, Title
2, and no statement of the fiscal implica-
tions for small businesses is required.

Mr. Moore also has determined that for
each year of the first five years the repeal
is in effect the public benefit anticipated
as a result of enforcing the repeal will be
consistency with House Bill 78, passed
during the Second Called Session, 69th
Legislature, 1985. House Bill 78 prohibits
the payment of Interest earned on er-
roneous tax payments. There is no an-
ticipated economic cost to individuals
who are required to comply with the pro-
posed repeal.

Comments on the repeal may be submit-
ted to Burrell Lankford, Tax Administra-
tion, PO. Box 13528, Austin, Texas 78711

The repeal is proposed under the Texas
Tax Code, §111.002, which provides that
the comptroller may prescribe, adopt, and
enforce rules relating to the administra-

tion and enforcement of the provisions of
the Texas Tax Code, Title 2.

§3.166. Interest on Refunds. (Texas Tax
Code §111.106).

This agency heraby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt.

Issued in Austin, Texas, on December 11, 1986.

TRD-8611534 Bob Bullock
Comptroller of Public
Accounts

Earliest possible date of adoption:
January 19, 1987

For further information, please call
(512) 463-4004.

* x* *
Subchapter 0. State Sales and Use
Tax

+34 TAC §3.295

The Comptroller of Public Accounts, pro-
poses an amendment to §3.285, concern-
ing natural gas and electricity. The amend-
ment sets out the Comptroller’s require-
ments for claiming a sales tax exemption
on the purchase of natural gas and elec-
tricity and explains what information is re-
quired in a utility study to support the
claimed exemption. Exemptions current-
ly being claimed based on studies con-
taining complete and valid information
will be honored and a new study wili not
be required. Those taxpayers who claimed
a sales tax exemption without a study es-
tablishing the exemption or with incom-
plete or inaccurate studies will be re-
quired, upon notice by the comptrolier, to
provide a study using the new guidelines.

John Moore, director of the comptroller’s
economic analysis center, has deter-
mined that for the first five-year period the
proposed section will be in effect there
will be no fiscal implications for state or
local government or small businesses as
aresult of enforcing or administering the
section.

Mr. Moore also has determined that for
each year of the first five years the sec-
tion is in effect the public benefit antici-
pated as a result of enforcing the section
will be the provision of new information
regarding tax responsibilities under
changes made by the legislature. There
is no anticipated aconomic cost to indivi-
duals who are required to comply with the
proposed section.

Comments on the proposal may be sub-
mitted to Mona Ezell Shoemate, Tax Ad-
ministration, PO. Box 13528, Austin, Texas
788711.

These amendments are proposed under
the Texas Tax Code, §111.002, which pro-
vides that the Comptroller may prescribe,

" adopt, and enforce rules relating to the

administration and enforcement of the
provisions of the Texas Tax Code, Title 2.
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$3.295. Natural Gas and Electricity (Texas
Tax Code §151.317).

(a) Definitions. The following words
and terms, when used in this section, shall
have the following meanings, unless the con-
text clearly indictates otherwise.

(1) Commercial use—Use by per-
sons engaged in selling, warehousing, or dis-
tributing a commodity or use by persons
engaged in selling a service, either profes-
sional or personal, including uses by the
wholesale and retail trade, hotels, office
buildings, nursing homes, and those persons
providing taxable services.

(2) Fabrication—To make. build,
create, produce, or assemblc components of
tangible personal pruperty, or to make tangi-
ble personai property work in a new or dif-
fereni manner. [An operatior: or series of
operations, the object of which is to substan-
tially improve tangible personal property or
to make the tangible personal property op-
erate in a new or different manner.]

(3) Manufacturing—Every opera-
tion commencing with the first {production]
stage of production of tangible personal pro-
perty and ending with the completion of
tangible personal property [production]. The
““first production stage’> means the first act
of production and it does not include acts
in preparation for productiion. For example,
a manufacturer gathering, [or] arranging or
sorting raw material or inventory is prepar-
ing for production. When production is
completed, maintaining the life of tangible
personal property or preventing its deteriora-
ton is not a part of the manufacturing pro-
cess. Tangible persona! property is complete
when it has the physical properties, including
packaging, if any, that it has when transfer-
red by the manufacturer to another. For the
purposes of this section, direct use of natural
gas or electricity in manuyfacturing, which in-
cludes fabricating and processing, will be
referred to as ‘‘noncommercial use.”’ Also
see §3.300 of this title (relating to Manufac-
turing; Custom Manufacturing; Fabricating;
Processing).

(4) (No change.)

(A)-(C) (No change.)

(5) Remodeling—to make tangible
personsl property belonging to another over
again without causing a loss of its identity,
or without causing tke property to work in
a new or different manner.

(6) [(5]) Processing—The physical
application of the materials and labor
necessary to [includes an operation or a series
of operations, the object of which is to
create, produce,] modify or to change the
characteristics of fan article of] tangible per-
sonal property. The repair of tangible per-
sonal property by restoring it to its original
condition is not considered processing of that
property. The property being processed may
belong either to the processor or the cus-
tomer, the only tests being whether the pro-
perty is “‘processed’’ and whether it will
ultimately be sold. The mere packing, un-
packing, or shelving of a product to be sold

will not be considered to be processing of
that product. Direct use of natural gas or
electricity in processing will be referred to as
[*‘] noncommercial use{’’]. Processing does
not include remodeling or any action taken
to prolong the life of tangible personal pro-
perty or to prevent a deterioration of the
tangible personsl property being held for
sale.

(M[(6)] Residential use—Use in a
family dwelling or in a multifamily apart-
ment complex or housing complex or in a
building or portion of a building occupied
as 4 home or residence.

(b) Sales tax applicable. The furnish-
ing of natural gas or electricity is a sale of
tangible personal property. All the provisions
in the Texas Tax Code, chapter 151, apply-
ing to the sale of tangible personal proper-
ty, apply to the sale of natural gas or elec-
tricity.

(¢) Commercial uses taxable; noncom-
mercial uses exempt. The tax imposed by the
Texas Tax Code, Chapter 151, must be col-
lected on the sale of natural gas or electrici-
ty for commercial use. The sale of natural
gas or electricity for residential use or for use
directly in manufacturing, processing, or for
other noncommercial uses is exempt.

(d) Predomin at use[; exemption certi-
ficates].

(1)-(2) (No change.)

[(3) The person claiming the exemp-
tion must make a determination that the
predominant use of the natural gas or elec-
tricity is for an exempt use and must issue
an exemption certificate to the utility com-
pany. Refer to §3.287 of this title (relating
to Exemption Certificates) for further infor-
mation on exemption certificates. The ex-
emption is valid only as long as the person
continues to operate in a manner which is
for predominantly exempt purposes. At the
time the uses of the utilities change so that
the predominant use is demmercial, it is the
person’s responsibility to immediately revoke
the exemption certificate previously fur-
nished the utility company.)

(3){(4)] When determining the
predominant use of natural gas or electrici-
ty, utilities used to operate production
machinery and machinery or equipment
which directly supports production may be
considered to be exempt. Utilities used in an
area open to the public for the purpose of
marketing a product ready for sale are tax-
able. Ultilities used to operate air condition-
ing for human comfort are taxable.

(4[(5)] Persons whose use of
natural gas or electricity is solely in family
dwellings will not be required to furnish ex-
emption certificates.

(5)((6)) A person whose use is in
multifamily apartment complexes, housing
complexes, or other residential buildings may
be required to issue an exemption certificate
if one is necessary for the utility company
to distinguish exempt residential use from
taxable commercial use.

[() Manufacturers, processors, an
other noncommercial users must issue
emption certificates to the utility compan
to claim sales tax exemptions.)

(¢) Determining predominant us
utility studies.

(1) Persons claiming a sales tax e
emption because the predominant use
eatural gas and electricity through a singl
meter is for processing, manufacturing,
fabricating must have performed a utilit
study to establish this predominant exem
use. The study must list all uses of the utill
ty, both exempt and nonexempt, the time
of usage, the energy used, and whether th
use was taxable or exempt. Twelve consecu
tive months of utility usage must be a par
of the study.

(2) The study must be complete
and on file at the location of the perso:
claiming the exemption at the time an ex
emption certificate is submitted to the utii
ty company. Without the study, the clain
for exemption will be presumed to be invalid
Persons obtaining a sales tax refund withoi
a valid study will be assessed tax, pensit:
and interest by the comptroller cn the fal
amount of the refund, if the exemption
not proved.

(3) The comptroller may request .
copy of the study for review, either befon
or after the sales tax exemption is granted
If the study is incomplete or inaccurate a
to energy used, major nonexempt uses omit
ted or hours of exempt uses misstated, am¢
results in the taxable percentage equaling o1
exceeding 50% of totz} uses by more thar
5.0%, the findings of the study will be dis-
allowed and exeinption denied for a perio
of one year. After the lapse of one full year
a complete study may be resubmitted fo1
review. The new study is subject to the same
rules as the first study. A study will not bx
rejected solely for mathematical misiakes.

(4 If a seles tax refund is bein
claimed retroactively, the study must take in-
to account any changes in equipment o1
other items using utilities, any changes in
business activities, and any changes in square
footage being served by the meter.

() Exemption certificates.

(1) Noncominercial users must issue
exemption certificates te the utility compam
to claim a sales tax exemption or to obtain
a refund of sales tax. The exemption certi-
ficate must be specific as to the resson for
the claimed exemption. For cxample, if
person is claiming tkat the predominant use
of the utility is for processing, the reason for
the exemption must state, ‘‘a valid and com-
piete study has been performed which show
that (izisert the actual exempt percentage) of
the natural gas or electricity is for process-
ing tangible personal property for szle in the
regular course of business.”

(2) The exemption is valid only as
long as the person continues to use natural
gas and electricity in a manner which is for
predominantly exempt purposes. At the time
the uses of the utilities change so that th»
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predominant use is commercial, it is the per-
soa’s responsibility to immediately notify the
utility company in writing that the exemp-
tion is mo longer valid.

@®I(e)) Transportation of a material
extracted from the earth.

(1) Sales or use tax is not due on
natural gas or electricity used to transport
a material or its component extracted from
the earth. Examples of materials or com-
ponents extracted from the earth would be
oil, natural gas, coal, or coal slurry.

(2) Sales or use tax is due on natural
gas or electricity used to transport a product
which was manufactured from a matenal ex-
tracted from the earth. Products which were
manufactured frem a maierial extracted
from the earth [These products] include
substances which do not exist in nature or
are not components of crude oil, natural gas,
coal, or other minerals extracted from the
earth.

(3) A material will not be con-
sidered to be manufactured when an additive
is combined with a material for ancillary
reasons, for example, odorant added to
natural gas.

(h) Exemptions limited. Natural gas
and electricity exemptions are limited to
those noncommercial uses covered specifical-
ly in the Texas Tax Code, §151.317.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt.

Issued in Austin, Texas, on December 11, 19886.

TRD-8611537 Bob Builock
Comptroller of Public
Accounts

Earliest possible date of adoption:
January 19, 1987

For further information, please cali
(512) 483-4004.

* * *

TITLE 40. SOCIAL
SERVICES AND
ASSISTANCE

Part I Texas Department of
Human Services.

Chapter 47. Primary Home
Care

Support Documents

%40 TAC §47.5901

The Texas Department of Human Services
(TDHS) proposes new §47.5901, concern-
ing reimbursement methodoiogy for pri-
mary home care, In its primary home care
chapter.

New §47.5901 describes the department'’s
methodology for setting a reimburse-
ment rate. specifies unallowable costs,
outlines cost report requirements, and
describes the audit process.

Brian Packard, associate commissioner
for budget, planning, and economic ana-
lysis, has determined that for the first five-
year period the new section is in effect
there will be no fiscal implications for
state or local government or smali
businesses as a result of enforcing or ad-
ministering the section.

Mr. Packard has also determined that for
each year of the first five years the new
section is in effect the anticipated public
benefit will be that providers will have a
better understanding of unaliowable
costs in the Primary Home Care Program
which will reduce the number of errone-
ous cost reports. There is no anticipated
economic cost to individuals who are re-
quired to comply with the proposed
section

Comments on the proposal may be sub-
mitted to Cathy Rossberg, Administrator,
Policy Development Support Division-740,
Texas Department of Human Services
222-E, PO. Box 2960, Austin, Texas 78769,
within 30 days of publication in the Texas
Register.

The new section is proposed under the
Human Resources Code, Title 2, -Chap-
ters 22 and 32, which authorizes the
department to administer public and
medical assistance programs.

§47.5901. Reimbursement Methodology
JSor Primary Home Care Services.

(a) Cost reporting. Provider agencies
must submit financial and statistical infor-
mation at least annually on cost report forms
provided by TDHS or on facsimiles which
are formatted according to TDHS specifica-
tions and are preapproved by TDHS staff.

(1) Cost report due date. Provider
agencies must submit cost reports to TDHS
no later than 90 days following receipt of the
cost report forms.

(2) Extension of due date. TDHS
may grant extensions of due dates for good
cause. A good cause is defined as one that
the provider agency could not reasonably be
expected to control. Provider agencies must
submit requests for extensions in writing to
TDHS before the cost report due date. Eco-
nomic Analysis Division staff respond to re-
quests within 10 workdays of receipt.

(3) Reporting period. The provider
agency must prepare the cost report to reflect
the activities of the provider agency during
its previous fiscal year. Cost reports may be
required for other periods at the discretion
of the department.

(4) Failure to file an acceptable cost
report. If a provider agency fails to file a cost
report according to all applicable rules and
instructions, the department may withhold
all provider payments until the provider
agency submits an acceptable cost report.

(5) Accounting requirements. The
provider agency must ensure that financial
and statistical information submitted in cost
reports is based upon the accrual method of
accounting, except for governmental institu-
tions operated on the cash method of ac-

counting. The provider agency’s treatment
of any financial or statistical item must
reflect the application of the generally ac-
cepted accounting principles (GAAP) ap-
proved by the American Institute of Certified
Public Accountants.

(6) Allocation methods. If alloca-
tion of cost is necessary, provider agencies
must use reasonable methods of allocation.
TDHS adjusts allocated costs if the depart-
ment considers the allocation method to be
unreasonable. The provider agency must re-
tain workpapers supporting allocations.

(7) Cost report certification. Pro-
vider agencies must certify the accuracy of
cost reports submitted to TDHS in the for-
mat specified by TDHS. Provider agencies
may be liable for civil and/or criminal
penalties in the case of misrepresented or
falsified information.

(8) Cost report supplements. The
department may at times require additional
financial and statistical information other
than the information contained in the cost
report.

(9) Review of cost reports. TDHS
staff review each cost report to ensure that
all financial and statistical information sub-
mitted conforms to all applicable rules and
instructions. The review of the cost report
includes a desk audit. If a provider agency
fails to complete cost reports according to
instructions or rules, the department returns
the cost reports to the provider agency for
proper completion. The department may re-
quire information other than that contain-
ed in the cost repert to substantiate reported
information.

(10) On-site audits. The department
may perform on-site audits on all provider
agencies that participate in the program.
TDHS determines the frequency and nature
of audits, but ensures that they are not less
than that required by federal regulations
relating to the administration of the
program.

(11) Access to records. Each pro-
vider agency or its designated agent(s) must
allow access to any and all records necessary
to verify information submitted to TDHS on
cost reports. This requirement includes
records pertaining to related-party transac-
tions and other business activities engaged
in by the provider agency. If a provider agen-
cy does not allow inspection of pertinent re-
cords within 30 days following written notice
from TDHS, a hold is placed on vendor pay-
ments until access to the records is aliowed.
If the provider agency continues to deny ac-
cess to records, the department may cancel
the provider agency’s contract.

(12) Recordkeeping requirements.
Provider agencies must maintain records ac-
cording to the requirements stated in §51.50
of this title (relating to Record Retention Re-
quirements). Provider agencies must ensure
that records are accurate and sufficiently
detailed to support the financial and statis-
tical information contained in cost reports.
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(13) Failure to maintain adequate
records. If a provider agency fails to main-
tain adequate records to support the finan-
cial and siatistical information reported in
cost reports, the department allows 90 days
for the provider agency to bring recordkeep-
ing into compliance. If a provider agency
fails to correct deficiencies within 90 days
from the date of notification of the deficien-
cy, the department may cancel the provider
agency’s contract for services.

(b) Reimbursement rate determina-
tion. The department determines rate reim-
bursement in the following manner.

(1) Cost determination by cost area.
TDHS combines reported costs into four
cost areas.

(A) Field supervisors cost area.
This includes field supervisors’ salaries,
wages, training, and travel expenses.

(B) Primary home care atten-
dants cost area. This includes primary home
care attendants’ salaries and wages, and
travel expenses.

(C) Administration cost area.
This includes administrative salaries and
wages, and other administrative expenses.

(D) Facility cost area. This in-
cludes building and equipment expenses, and
operation and maintenance expenses.

(2) Exclusion of certain reported ex-
penses. Provider agencies must ensure that
all unallowable costs are eliminated from the
cost report. The department excludes any
unallowable costs that are included in the
cost report.

(3) Projected costs. The department
projects allowable expenses per hour of ser-
vice from each provider agency’s reporting
period to the next ensuing rate period. The
department determines reasonabie and ap-
propriate economic adjusters to calculate the
projected exp=nses.

(4) Projected cost arrays. To calcu-
late the rate, the department rank orders
from low to high all provider agencies’ pro-
jected costs per hour of service in each cost
area and all provider agencies’ projected
total costs.

(5) Rate setting methodology. The
department determines the recommended re-
imbursement rate by taking the lesser of the
following two computations.

(A) The hours of service for each
provider agency that correspond with each
projected cost array are summed until the
60th percentile hour of service is reached.
The corresponding projected expense is the
rate component. The sum of the components
for each cost area is the recommended reim-
bursement rate.

(B) The hours of service for each
provider agency that correspond with the
projected total cost array are summed until
the 60th percentile hour of service is reached.
The corresponding projected expense is the
recommended reimbursement rate.

(6) Kate setting authority. The
Texas Board of Human Services establishes
the reimbursement rate, which may differ

from the rate that is recommended by
department staff.

(D Reviews of cost report disal-
lowances. A provider agency may request
reconsideration of a disallowance of a
reported cost from the cost report as a result
of a desk or on-site audit by writing to the
Economic Analysis Division within 30 days
of notification of the disallowance.

(c) Factors affecting allowable costs.
Yo be allowable under this program, costs
must be:

(1) necessary and reasonable for the
proper and efficient administration of the
program to deliver scrvices for which the
department has contracted;

(2) authorized or not prohibited
under state or local laws or regulations;

(3) consistent with any limitations
or exclusions described in this section,
federal or state laws, or other governing
limitations as to types or amounts of cost
items;

(4) consistent with policies, regula-

‘tions, and procedures that apply uniforraly

to both the Primary Home Care Program
and other activities of the organization of
which the provider agency is a part;

(5) treated consistently using
generally accepted accounting principles ap-
propriate to the circumstances;

(6) not allocable to or included as
a cost of any other program in either the cur-
rent or a prior period; and

(7) the net of all applicable credits.

(d) Definition of reasonableness. A
cost is reasonable if, in its nature and
amount, it does not exceed that which would
be incurred by an ordinarily prudegt person
in the conduct of competitive business. In
determining the reasonableness of a given
cost, the department considers the following:

(1) whether the cost is of a type
generally recognized as ordinary and neces-
sary for the operation of the business or the
performance under the contract;

(2) the restraints or requirements
inposed by generally accepted sound busi-
ness practices, arm’s length bargaining,
federal and state laws and regulations, and
contract terms and specifications; and

(3) the action that a prudent person
would take in the circumstances, consider-
ing his responsibilities to the public, the
government, his employees, clients, share-
holders, or members, and the fulfiliment of
the purpose for which the business was
organized.

(¢) Unallowable costs. Unallowable
costs are expenses incurred by a provider
agency which are not directly or indirectly
related to the provision of contracted services
according to applicable laws, rules, and stan-
dards. A provider agency may expend funds
on unallowable cost items, but those costs
must not be included in the cost report and
are not used 1n calculacing a rate recommen-
dation. The following list is a general guide
to the various unallowable costs frequently
encountered in cost reports submiited by

provider agencies and is not intended to b
inclusive of all possible unallowable costs:

(1) advertising expenses other than
those for employee recruitment, yellow page
listings no larger than one column width anc
one inch length, and ads ertising to meet sta-
tutory or regulatory requirements;

(2) allowances for bad debts or
other similar accounts;

(3) business expenses not related tc
the provision of services for which the
department has contracted;

(4) contributions to political ac-
tivities or contributions to charity;

(5) corporate headquarters expense
at a level that is not directly involved in pro-
viding services or supplies used by the home
health agency staff in normal operations
relating to primary home care;

(6) depreciation expenses other than
those based on straight-line depreciation;

(7) discounts for administrative
reasons; courtesy, cash, trade, and quantity
discounts; rebates; or other discount:
granted;

(8) dues and membership fees tc
organizations whose primary emphasis is no
related to the services for which the depart-
ment has contracted;

(9) entertainment expenses, excep:
for entertainment which is reported as an
employee benefit;

(10) expenses incurred for service:
not related to the provision of services for
which the department has contracted;

(11) expenses for purchases of
goods and services from revenues received
from restricted or unrestricted gifts, dona-
tions, endowments, and trusts;

(12) expenses which are not the
legal obligation of the provider agency;

(13) expenses of donated items, in-
cluding depreciation and amortization of the
value of the donations;

(14) fees and travel expenses for
corporation or association board of direc-
tors; partnership or corporation filing fees;

(15) fines and other penalties for
violation of statutes or ordinances; penalties
for late payment of taxes, utilities, mort-
gages, loans, and other similar penalties;

(16) franchise fees;

(17) fund-raising and promotion
expenses; public relations expenses;

(18) 1insurance expenses for life in-
surance premiums if the beneficiary is the
provider organization, and for insurance on
assets not related to the delivery of services
for which the department has contracted;

(19) interest expense on loans for
assets not related to the delivery of services
for which the department has contracted; in-
terest expenses must be reduced or offset by
interest income except interest income from
funded depreciation acccunts or qualified
pension funds;

(20) medical
supplies;

equipment and

11 TexReg 5054

December 19, 1986

Texas Register %



(21) personal compensation not

‘elated to the delivery of services for which
* » department has contracted;

(22) personal expenses not related
_Z the delivery of services for which the
department has contracted;

(23) physicians’ fees for completion
of physician orders;

(24) expenses for the purchase of
services, facilities, or supplies from related
organizations or parties if the expenses ex-
ceed the lower of the cost to the related party
or organization or the price of comparable
services, facilities, or supplies purchased in
an arm’s length transaction;

(25) rental or lease expense on any
item not related to the delivery of services
for which the department has contracted;

(26) tax expense for federal, state,
or local income tax; any tax levied on assets
not related to the delivery of services for
which the department has contracted; and

(27) transportation expenses for
vehicles which are not generally suited to
functions related to the provision of services
for which the department has contracted.

Mileage expense may be included at a cost
per mile not to exceed the current reimburse-
ment rate set by the legislature for state
employee travel. Mileage is allowable if there
is adequate documentation of the mileage
and if the expense was related io delivery of
services for which the department has con-
tracted.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s
authority to adopt.

Issued in Austin, Texas, on December 11, 1886.

TRD-8611519 Marlin W. Johnston
Commissioner
Texas Department of
Human Services

Earliest possible date of adoption:
January 19, 1987

For further information, please call
(512) 450-3766.

* * *

Name: Cristian Vasquez
Grade: 7
School: Baker Junior High, Corpus Christi
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Withdrawn

R ul es An agency may withdraw proposed action or the remaining effectiveness of emergency action ¢

arule by filing a notice of withdrawal with the Texas Register. The notice is effective immediate
upor filing. If a proposal is not adopted or withdrawn within six months after the date of publication in the Registe.
Jvili automatically be withdrawn by the Texas Register office and a notice of the withdrawal will appear in tt

register.

S

TITLE 37. PUBLIC
SAFETY AND
CORRECTIONS

Part IX. Texas Commission
on Jail Standards

Chapter 263. Life Safety Rules

*37 TAC §263.53

The Texas Commission on Jail Standards
has withdrawn from consideration amend-
ment to §263.53, concerning smoke and
fume removal. The text of the amendment
appeared in the August 19, 1986, issue of the
Texas Register (11 TexReg 3678). The ef-
fective date of the amendment is Decem-
ber 11, 1986.

Issued in Austin, Texas, on December 11, 1986

TRD-8611518 Robert O Viterna
Executive Director
Texas Commission on
Jail Standards

Filed. December 11, 1986
For further information, please call
(512) 4683-5505

* * *

TITLE 40. SOCIAL
SERVICES AND
ASSISTANCE

Part 1. Texas Department of
Human Services

Chapter 33. Early and
Periodic Screening,
Diagnosis, and Treatment

Subchapter H. Eligibility

*40 TAC §33.112

The Texas Department of Human Services
has withdrawn from consideration the

emergency effectiveness of the amend-
ment to §33.112 concerning eligibility for
services. The text of the amended section
appeared in the November 14, 1986, issue
of the Texas Register (11 TexReg 4687).

Issued In Austin, Texas, on December 11, 1986.

TRD-8611509 Marlin W. Johnston
Commissioner
Texas Denartment of
Human Services

Filed: December 11, 1986
For further information, please call (512)
450-3766.

* * *

Subchapter 1. Periodicity -
%40 TAC §33.122

The Texas Department of Human Services
has withdrawn from consideration the
emergency effectiveness of the amend-
ment to §33.122 concerning periodicity.
The text of the amended section appeared
in the November 14, 1986, issue of the
Texas Register (11 TexReg 4667).

Issued In Austin, Texas, on December 11, 1986

TRD-86811510 Marlin W, Johnston
Commissioner
Texas Department of

Human Services

Filed: December 11, 1986
For further information, please calt (512)
450-3766.

* * *

Subchapter R. Dental Services
40 TAC §33.30%, §33.317

The Texas Department of Human Services
has withdrawn from consideration the
emergency effectiveness of the amend-
ments to §33.306 concerning who is eligi-
ble and §33.317 concerning claims-time
limits, return, and denial. The text of the
amended sections appeared in the No-
vember 14, 1986, issue of the Texas
Register (11 TexReg 4667).

lssued in Austin, Texas, on December 11, 198

TRD-868115M1 Martin W. Johnstcn
Commissioner
Texas Department of

Human Services

Filed: December 11, 1986
For further information, please call (512)
450-3766.

* * *

Subchapter T. EPSDT Eyeglass
Program

%40 TAC §33.402

The Texas Department of Human Services
has withdrawn from consideration the
emergency effectiveness of the amend-
ment to §33.402 concerning benefits and
limitations. The text of the amended sec-
tion appeared in the November 14, 1988,
issue of the Texas Register (11 TexReg
4667).

-

Issued in Austin, Texas, on December 11, 1386.

TRD-8611512 Marlin W. Johnston
Commissioner
Texas Department of
Human Services

Filed December 11, 1986
For further information, please call (512)

450-3766.
* * *
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Adopted

R u 'e s An agency may take final action on a rule 30 days after a proposal has been published in the Register.

The rule becomes effective 20 days after the agency files the correct document with the Texas
Register, uniess a later date is specified or unless a federal statute or regulation requires implementation of the
action on shorter notice.

It an agency adopts the rule without any changes to the proposed text, only the preamble of the notice and state-
ment of legal authority will be published. If an agency adopts the rule with changes to the proposed text, the pro-

posal will be republished with the changes.

TITLE 10. COMMUNITY
DEVELOPMENT
Part 1. Texas Department of
" Community Affairs
Chapter 5. Job Training

Subchapter 1. Personnel
Standards

* 10 TAC §5.903

The Texas Department of Community Af-
fairs (TDCA) adopts new §5.903, without
changes to the proposed text published
in the October 24, 1988, issue of the Texas.,
Register (11 TexReg 4397).

The section concerns tha administration
of the Texas Job Training fartnership Act
(JTPA) by the adoption by roference of a
remedy and sanction policy or violations
of non-discrimination requirements of the
State JTPA program. Section 167 of the
JTPA provides requirements of non-
discrimination applicable to State JTPA
programs.

The section applies to TDCA contractors
that receive funding under the JTPA. The
section provides requiremsents of non-
discrimination In the State JTPA pro-
grams, provides a timetable for com-
pliance upon a firding of discrimination,
and provides sanctions for continued con-
tractor noncompliance.

No comments were received regarding
adoption of the new section

The new section is adopted under the
Public Law 97-300, §167, and Texas Civil
Statutes, Articla 4413(52), §8(c)10), which
provide the TDCA with the authority to
develop and formally issue personnel
standards, including equal opportunity
compliance, necessary to comply with the
requirements of the JTPA and to assure
proper accounting for federal funds paid
to the state under Titles I-11l of the JTPA.

This agency hereby certifies that the rule
as adopted has been reviewed by iegal
counsel and found to be a valid exercise
of the agency's legal authority.

Issued in Austin, Texas, on December 12, 1086,

TRD-8611554 Douglas C. Brown
General Counsel
Texas Depantment of
Community Affairs

Effective date: January 2, 1987 '
Proposal publication date: October 24, 1963
For further information, please call

(512) 834-8060.

* * *

TITLE 22. EXAMINING
BOARDS

Part IX. Texas State Board
of Medical Examiners

Chapter 169. Authority of
Physicians to Supply Drugs

#*22 TAC §§169.1-169.6

The Texas State Board of Medical Ex-
aminers adopts new §§169.1-169.6. New
§169.3 is adopted with changes to the pro-
poed text published in the September 9,
1986, issue of the Te«as Register (11 Tex-
Reg 3897). The other new sections are
adopted without changes and wiil not be
republished.

The new sections are necessary to pro-
vide physicians with some guidelines for
the supplying of drugs to their patients
in compliance with various laws.

It is believed that the new sections clarify
the issue for Texas physicians.

During the public comment period, con-
cerns were expressed regarding possible
inappropriate expansion of the law, dele-
gation of dangerous drug provision, reim-
bursement for cost of supplying drugs,
substitution of the word "“supplying” with
“providing” in certain instances, and
clarification of exact procedures physi-
cians must follow when providing drugs
to patients.

The Texas State Board of Pharmacy and
the Texas Medical Association commented
against adoption of the new sections.
These two organizations did not speak en-
tirely against the sections, but rather of-
fered comments to improve the language.

The agency agreed with the language
regarding “providing" rather than “supply-
Ing” drugs. In other respects, the agency
determined that the section are clear and
within the law

The new sections are, adopted under
Texas Civil Statutes, Article 4495b, which
provide the Texas State Board of Medical
Examiners with the authority to make rules,

regulations, and bylaws not inconsistent
with the Act as may be necessary for the
governing of its own proceedings, the per-
formance of its duties, the regulation of
the practice of medicine in this state, and
the enforcement of the Act.

§169.3. Authority. A physicien in the
physician’s office may personally provide,
administer, or delegate to any qualified and
properly trained person or persons, acting
under the physician’s supervision, the pro-
vision offadministration of drugs to his or
her patients which are, in the opinion of the
physician, therapeutically beneficial or nec-
essary to the patient, from the physician sup-
ply of drugs or remedies in the course of treat-
ing patients, and may be reimbursed for the
cost of providing those drugs. The physician
shall comply with all appropriate labeling
sections applicable to the class of drugs
under the Texas Pharmacy Act and oversee
compliance with packaging and record keep-
ing sections applicable to the class of drugs.
The physician may be reimbursed for the
cost of these drugs only in the following
situations.

(1) A licensed physician who prac-
tices medicine in a rural area in which there
1s no pharmacy may maintain a supply of
dangerous drugs in his or her office to be
dispensed in the course of treating his or her -
patients and may be reimbursed for the cost
of supplying those drugs without obtaining
a license under the Texas Pharmacy Act,
Texas Civil Statutes, Article 4542a-1.

(2) A physician may administer a
drug and charge a separate fee for the ad-
ministration of the drug. The separate fee
shall allow the physician to recover the cost
of administration, which shall include the
cost of the drug so administered.

This agency hereby certities that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency's legal authority.

Issued in Austin, Texas, on December 12, 1968.

TRD-86811368 G. v, Brindley, Jr.
Executive Director
Texas State Board of
Medical Examiners

Effective date: January Z, 1987
Proposal publication date: September 9, 1068
For further information, pleass call

(512) 452-1078.

* * *
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TITLE 40. SOCIAL
SERVICES AND
ASSISTANCE

Part 1. Texas Department of
Human Services

Chapter 33. Early and
Periodic Screening,
Diagnosis, and Treatment

Subchapter H. Eligibility

%40 TAC $33.112

The Texas Department of Human Services
adopts amendments to §§33.112, 33.122,
33.306, 33317, and 33.402 without
changes to the proposed text published
in the July 15, 1986, issue oi the Texas
Register (11 TexReg 3255).

These sections are adopted as a result of
funding limitations which have caused
the department to end the optional
coverage of Medicald recipients ages
18-20 for early and periodic screening,
diagnosis, and treatment (EPSDT) ser-
vices. The optional coverage was allowed
under Public Law 97-35, the Omnibus
Budget Reconciliation Act of 1981, and is
included in federal regulations governing
the EPSDT program

The amended sections limit EPSDT
coverage to Medicaid eligible recipients
under the age of 18.

No comments were received regarding
adoption of the amendments.

The amendment is adopted under the
Human Resources Code, Title 2, Chapters

/

22 and 32, which authorizes the depart-
ment to administer public assistance and
medical programs.

This agency hereby certifies that the rule
as adopted has been reviewed by iegal
counsel and found to be a valid exercise
of the agency's legal authority.

lssued in Austin, Texas, on Dacember 11, 1988.

TRD-8611505 Marlin W. Johnston
Commissioner
Texas Department of
Human Services

Effective dgte: January 1, 1987

Proposasl publication date: July 15, 1886

For further information, please call
(512) 450-3768.

* * *

Subchapter 1. Periodicity
%40 TAC §33.122

The amendment Is adopted under the
Human Rasources Code, Title 2, Chapters
22 and 32, which authotizes the depart-
ment to administer public assistance and
medica: programs.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency’s legal authority.

Issued in Austin, Texas, on December 11, 1986.

TRD-8611506 Marlin W. Johnston
Commissioner
Texas Department of
Human Services

Effective date: January 1, 1987
Proposal publication date: July 15, 1888

For further information, please cail
(512) 450-3766.

* * *

L3

Subchapter R. Dental Services
*40 TAC §32.306, §33.317

The amendments are adopted under the
Human Resources Code, Title 2, Chapters
22 and 32, which authorizes the depart-
ment to administer public assistance and
medical programs.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency's legal authority.

Isaued in Austin, Texas, on December i1, 19886.

TRD-8611807 Marlin W. Johnston
Commissioner
Texas Department of
Human Services

Effective date: January 1, 887

Proposal publication date: July 15, 1688

For further information, please call
(512) 450-3768.

* * *

Subchapter T. EPSDT Eyeglass
Program

*40 TAC §33.402

The amendment is adopted under the
Human Resources Code, Title 2, Chapters
22 and 32, which authorizes the depart-
ment to administer public agsistance and
medical programs.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency’s legal authority.

issued In Austin, Texas, on December 11, 1986.

TRD-86811508 Marlin W. Johnston
Commissioner
Texas Department of
Human Services

Etfective date: January 1, 1987

Proposal pubiication date: July 15, 1966

For further information, please call
(512) 450-3768.
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M e etin s Agencies with statewide jurisdiction must give at least seven days notice before an im-
pending meeting. Institutions of higher education or political subdivisions covering all

or part of four or more counties (regional agencies) must post notice at least 72 hours prior to a scheduled meeting
time. Some notices may be received too late to be published before the meeting is held, but all notices are publish-

ed in the Register

Emergency meetings and agendas.

Any of the governmental entities named above must have notice of an

emergency meet:ng, an emergency revision to an agenda, and the reason for such emergency posted for at least
two hours hefore the meeting is convened. Emergency meeting notices filed by all governmental agencies will

be published.
Posting of open meating notices.

All notices are posted on the bulletin board outside the Office of the Secretary

_of State on the first floor of the East Wing in the State Capitol, Austin. These notices may contain more detailed
agendas than what is published in the Register.

Toxas Department of Community
Affairs

Friday, January 9, 1987, 1:30 p.m. The
Texas Weatherization Policy Advisory
Council of the Texas Department of Com-
munity Affairs will meet at 8317 Cross Park
Drive, Austin. According to the agenda the
purpose of the meeting is to review propos-
ed 1987 weatherization state plan and appli-
cation, the weatherization program—national
direction/funding outlook, and policy ad-
visory council subcommittee report on new
formula status.

Contact: Barbara Cigainero, TDCA-EOD
State Weatherization Office, (512) 834-6224.

Filed: December 12, 1986, 1:13 p.m.
TRD-8611559

* * *

Texas Conservation Foundation
Tuesday, December 16, 1986, 9:00 a.m. The
Board of Directors of the Texas Conserva-
tion Foundation met via conference call in
Room 611, Stephen F. Austin Building, 1700
North Congress Avenue, Austin. According
to the agenda, the board considered action
on the donation of stock certificates to the
foundation. The emergency status was nec-
essary because the donor wished to complete
any transaction within the present calendar
year.

Contact: Alicia M. Reban, 1700 North Con-
gress Avenue, Room 611, Austin, Texas
78701, (512) 463-2196.

Flled: December 11, 1986, 2:15 p.m.
TRD-8611523

* * *

Texas Commission for the Deaf

Friday, December 19, 1986, 9:00 a.m. The
Texas Commission for the Deaf will meet in
the Board Meeting Room, 510 South Con-

gress Avenue, Austin. Items on the agenda
include the approval of previous minutes, a
report from the Board of Evaluation of In-
terpreters, director and staff reports, public
comments, election of officers, and chair-
man’s report. The commission also will meet
in executive session if necessary. The meeting
is rescheduled from December 18, 1986.

Contect: Larry D. Evans, 510 South Con-
gress Avenue,#300, Austin, Texas 78704,
(512) 469-9891.

Filed: December 11, 1986, 3:42 p.m.
TRD-8611527

* * *

Texas Economic Development
Commission

Friday, December 19, 1986, 1:00 p.m. The
Texas World Trade Council of the Texas
Economic Development Committee will
meet in Room 221, 410 East fifth Street,
Austin. According to the agenda the coun-
cil will review and adopt the Role and Pur-
pose Section, the Export Promotion Section,
the Foreign Direct Investment Section, and
the Finance Section of the World Trade
Plan, and consider new business.

Contact: Sandy Harris, 410 East fifth Street,
Austin, Texas 78701, (512) 472-5059.

Filed: December 11, 1986, 2:41 p.m.
TRD-8611525

* * *
L

General Land Office

Tuesday, December 16, 1986, 3:00 p.m. The
Veterans Land Board of the General Land
Office met in emergency session in Room 831,
Stephen F. Austin Building, 1700 North
Congress Avenue, Austin. Items on the agen-
da include approval of the December 3, 1986,
minutes; approval of loan applicants for the
farm and ranch firance program; the resolu-

tion authorizing the issuance of State of Texas
Farm and Ranch Bonds and other matters
relating thereto; the resolution approving the
official statement with respect to the issuance
of State of Texas farm and ranch bonds; and
consideration of designating a daie for the
sale of Veterans Land Board forfeited tracts
and other matters relating thereto. The
emergency status was necessary because of
consideration of resolution authorizing the
issuance of State of Texas farm and ranch
bonds and other matters relating thereto.

Contact: Jack Giberson, Veterans Land
Board, Room 836-A, (512) 463-5254.

Filed: December 12, 1986, 2:16 p.m.
TRD-8611569

* * *

Office of the Governor

Tuesday, December 16, 1986, 9 a.m. The
Texas Science and Technology Council of
the Office of the Governor met in emergen-
cy session on the 34th Floor, One American
Center, Sixth Street and Congress Ave-
nue, Austin. Items on the agenda included
a committee review of recommendations,
briefing of key legislators, and a discussion
of implementation of recommendations. The
emergency status was necessary because mem-
ber attendance could not be confirmed un-
til December 11, 1986.

Contact: Meg Wilson, Suite 412, Sam
Houston Building, 201 East 14th Street,
Austin, Texas 78701, (512) 471-3695.

Flled: December 11, 1986, 10:37 a.m.
TRD-8611504

* * *

State Department of Highways and
Public Transportetion

Monday, December 22, 1986, 11:00 a.m.

The State Highway and Public Transporta-

tion Commission will meet in Room 101-A,

¥ Open Mestings

December 19, 1986
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Dewitt C. Greer Building, 11th and Brazos
Streets, Room 101-A, Austin. According to
the agenda summary the commission will
consider presentations from previous public
hearing dockets as necessary; and review
steff reports relative to planning and con-
struction programs and projects.

Coutact: Lois Jean Turner, Dewitt C. Greer
Building, Room 203, 11th and Brazos
Streets, Austin, Texas 78701, (512) 463-8616.

Flled: December 12, 1986, 1:41 p.m.
TRD-8611565

* * *

University of Houston System

Tuesday and Wednesday, December 16 and
17, 1988, 8:00 a.m. The Board of Regents
of the University of Houston Systems met
in the Zodiec Room, Conrad N. Hilton Col-
lege Building, University of Houston. Accor-
ding to the agenda, the board discussed
and/or approved the minutes, consent
docket, banking resolution of the system,
various contracts and leases, periodical
subscription for the library-downtown,
various reports, the management audit
system, various concept approvals, various
projects, appointment of consultants of the
University of Houston, personne! recom-
mendations, staff council of the University
of Houston, student quality and enrollment
of the University of Houston, dual employ-
ment compliance record and finding request
at Clear Lake, and the name change for
M.S. and Ph.D. of the University of
Houston.

Contact: Michael T. Johnson, 4600 Gulf
Freeway, Suite 500, Houston, Texas 77023,
(713) 749-7545.

Filed: December 11, 1986, 1:12 p.m.
TRD-8611520

* * *

Texas Industrial Accident Board

Tharsday, December 18, 1986, 1:30 p.m.
The Texas Industrial Accident Board met in
Room 107, First Floor, Bevington A. Reed
Building, 200 East Riverside Drive, Austin.
According to the agenda, the board dis-
cussed the executive director’s position.

Contact: William Treacy, 200 East Riverside
Drive, Ausiin, Texas 78704, (512) 448-7962.

Flled: December 15, 1986, 11:31 a.m.

State Board of Insurance

Friday, December 19, 1986, 10 a.m. The
State Board of Insurance will meet in Room
414, State Insurance Building, 1110 San Ja-
cinto Street, Austin. According to the agenda
summary, the board will consider the adop-
tion of the amendment to 28 TAC §5.6104;
final action on 28 TAC §1.404; proposed ac-
tion on new 28 TAC §1.405, 7.55, 7.65,
7.1005, 19.801, 19.802, and 25.705; amend-
ments to 28 TAC §§15.3, 19.302, 19.601,
19.703, 19.706, 27.16 27.205-27.207, and
27.414; consider board orders on several dif-
ferent matters; hear the fire marshal’s report
on personne! matters, research and informa-
tion services report on legislative reports, the
staff recommended legislative proposal on
personnel matters, the commissioner’s report
on personnel matters; and consider pending
and contemplated litigation. .

Contact: Pat Wagner, 1110 San Jacinto
Street, Austin, Texas 78701-1998, (512) 463-
6328.

Filed: December 11, 1986, 3:39 p.m.
TRD-8611528

The Commissioner’s Hearihg Section of the
State Board of Insurance will meet in Room
342, State Insurance Building, 1110 San Ja-
cinto Street, Austin. Days, times, and dock-
ets follow.

Tuesday, December 23, 1986, 9 a.m. The
section will consider Docket 9428—applica-
tion of Keith Kabacek to acquire control of
Standard Financial Indemnity Corporation.

Contact: James W. Norman, 1110 San
Jacinto Street, Austin, Texas 78701-1998,
(512) 463-6525.

Filed: December 15, 1986, 2:36 p.m.
TRD-8611605

Tuesday, December 23, 1986, 9 a.m. The
section will consider Docket 9424-—proposed
plan of merger of Aztec Life Insurance
Company of Texas, Houston, into Globe
Life Insurance Company, Chicago, Illinois.

Coantact: O. A. Cassity, I1I, 1110 San Jacinto
Street, Austin, Texas 78701-1998, {(512) 463-
6498.

Filed: December 15, 1986, 2:36 p.m.
TRD-8611606

Tuesday, December 23, 1985, 1:30 p.n. The
section will consider Docket 9425—proposed
plan of merger of Texas Eastern Life Insur-
ance Company, Hye, into Eagle Life Insur-
ance Company, Oklahoma City, Oklahoma.

Contact: J. C. Thomas, 1110 San Jacinto
Street, Austin, Texas 78701-1998, (512) 463-

Mondsy, December 29, 1986, 9 a.m. The
section will consider Docket 9426—applica-
tion for original charter of Mid-Century In-
surance Company of Texas, Austin.

Qonuct: James W. Norman, 1110 San
Jacinto Street, Austin, Texas 78701-1998,
(512) 463-6525.

Flled: December 15, 1986, 2:37 p.m.

TRD-8611607
* * *
Toxas Low-Level Radioactive Waste
Disposal Authority

Monday, December 29, 1936, 9:00 a.m. The
Budget Committee of the Texas Low-Level
Radioactive Waste Disposal Authority will
meet via conference call in Suite 300, 7703
North Lamar Boulevard, Austin. According
to the agenda, the committee will consider
the contract with the Bureau of Economic
Geology for studies in the vicinity of Site
HUIB in Hudspeth County.

Contact: L. R. Jacobi, Jr., 7703 North
Lamar Boulevard, Suite 300, Austin, Texas
78752, (512) 451-5295.

Flled: December 15, 1986, 1:41 p.m.
TRD-8611604

* * *

Boerd of Pardons and Paroles

Tuesday, December 16, 1986, 10 a.m. The
Board of Pardons and Paroles met in emer-
gency session at 8610 Shoal Creek Boile-
vard, Austin. According to the agenda, the
board met in workshop session to discuss
proposed legislation to be recommended dur-
ing the 70th Legislative Session. The
emergency status was necessary because
board members cannot adjust their schedules
to meet at any other time.

Contact: Juanita Llamas, 8610 Shoal Creek
Boulevard, Austin, Texas 78758, (512)
459-2749.

Filed: December 12, 1986, 11:23 a.m.
TRD-8611555

Monday and Tuesday, December 22 and 23,
1986, 1:30 p.m. daily. A board panel of the
Board of Pardons and Paroles will meet at
8610 Shoal Creek Boulevard, Austin. Accor-
ding to the agenda summary, the board will
receive, review, and consider information
and reports concerning prisoners/inmates
and administrative releasces subject to the
board’s jurisdiction and initiate and carry
through with appropnate action.

Contact: Mike Roach, 8610 Shoal Creek
Boulevard, Austin, Texas 78758, (512)

TRD-8611591 6524. 459-2713.
Filed: December 15, 1986, 2:37 p.m. Filed: December 12, 1986, 11:23 a.m.
* . * TRD-8611608 TRD-8611556
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‘wesday, December 23, 1986, 1:30 p.m. The
loard of Pardons and Paroles will meet at
610 Shoal Creek Boulevard, Austin. Ac-
'ording to the agenda, the board will con-
ider executive clemency recommendations
nd related action (other than out of coun-
'y conditional pardons) including full par-
lons/restoration of civil rights of citizenship,
'mergency medical reprieves, commutations
“ sentence, and other reprieves, remissions,
and executive clemency actions.

~ontsect: Juanita Llamas, 8610 Shoal Creek
Boulevard, Austin, Texas 78758, (512)
59-2749.

Yed: December 12, 1986, 11:23 a.m.
TRD-8611557

* ¢ *

Toxas Parks and Wildlife
Department

Morday, December 15, 1986, 3:00 p.m. The
1exas Parks and Wildlife Commission of the
1exas Parks and Wildlife Department, met
in emergency session via conference call at
4200 Smith School Road, Austin. According
- the agenda, the commission considered
the land acquisition in Brazoria County. The
mergency status was necessary in orde<: that
the contract of sale relating to Brazoria
Zounty property be considered during 1986
because it is a condition of the sale.

Comtact: Charles D. Travis, 4200 Smith
School Road, Austin, Texas 78744, (512)
389-4802.

lled: December 11, 1986, 2:12 p.m.
TRD-8611522

* * *

Texas Pork Producers Board

Saturday, Jsouary 3, 1987, 10:00 a.m. The
Pork Producers Board of the Texas Depart-
ment of Agriculture will meet in the Texas
Electric Cooperatives Building, 8140 Burnet
Road, Austin. According to the agenda, the
board will consider the minutes of last
meeting; hear the treasurer’s report, Re-
search Committee report, Education Com-
mittee report, Promotion Committee report,
and Executive report; consider new business,
and make announccments.

Zontact: Ken Horton, P.O. Box 10168,
Austin, Texas 78766, (512) 453-0615.

fed: December 15, 1986, 2:16 p.m.
TRD-8611609

* * *

ublic Utility Commission of Texas

‘riday, December 12, 1986, 11 a.m. The
Jearings Division of the Public Utility Com-
mission of Texas met in emergency session

in Suite 450N, 7800 Shoal Creek Bouievard,
Austin. According to the agenda, the divi-
sion considered Docket 7195—Office of Pub-
lic Utility Counsel’s and Cities of Conroe,
West Orange, Panorama Village’s and gen-
eral Council appeals of Order 2 regarding the
procedural schedule. The emergency status
was necessary because of procedural dead-
lines within the docket.

Contact: Philip A. Holder, 7800 Shoal
Creek Boulevard, Austin, Texas 78757, (512)
458-0100.

Filed: December 12, 1986, 8:43 a.m.
TRD-8611538

The Hearings Divisin of the Public Utility
Commission of Texas will meet in Suite
450N, 7800 Shoal Creek Boulevard, Austin.
Days, times, and dockets follow.

Thursday, January 15, 1987, 9 a.m. A hear-
ing on the merits in Docket 7016—applicaton
of General Telephone Company of the South-
west for approval of emergency number ser-
vice (911) tanff.

Contact: Phillip A. Holder, 7800 Shoal
Creek Boulevard, Austin, Teas 78757, (512)
458-0100.

Filed: December 15, 1986, 2:44 p.m.
TRD-8611610

Tuesday, January 20, 1987, 1:30 p.m. A
prehearing conference in Docket 7183 —ap-
plication of Houston Lighting and Power
company for proposed transmission line and
associated substation within Harris County.

Contact: Phillip A. Holder, 7800 Shoal
Creek Boulevard, Austin, Texas 78757, (512)
458-0100.

Filed: December 11, 1986, 2:34 p.m.
TRD-8611524

Tuesday, February 17, 1987, 9 a.m. A hear-
ing on the menits in Docket
6992—application of Texas-New Mexico
Power Company for certification of a lignite
fixed electric generation station in Robert-
son County.

Contact: Phillip A. Holder, 7800 Shoal
Creek Boulevard, Austin, Texas 78757, (512)
458-0100.

Filed: December 12, 1986, 2:27 p.m.
TRD-8611570

* * *

Rallroad Commission of Texas

Monday, December 19, 1986, 9 a.m. The Oil
and Gas Division of the Railroad Commis-
sion of Texas made an emergency revision
to the agenda for a meeting held in the 12th
Floor Conference Room, William B. Travis
Building, 1701 North Congress Avenue, Aus-
tin. The revision concerned whether to use
state funds to clean up an oil spill and re-
move sludge resulting from the actions of
Reid Vacuum, City of Alvin, Brazoria Coun-

ty. The emergency status was necessary be-
cause the pollution caused by the oil and oily
sludge could cause harm to the public’s
health, safety, apd welfare.

Contact: Willis Steed, P.O. Drawer 12967,
Austin, Texas 78711, (512) 463-6827.

Filed: December 12, 1986, 4:18 p.m.
TRD-8611583

Monday, December 22, 1986, 9 a.m. The
Railroad Commission of Texas will meet in
the i2th Floor Conference Room, William
B. Travis Building, 1701 North Congress
Avenue, Austin. The commission will con-
sider and act on division agendas as follows.

The Administrative Services Division direc-
tor’s report on division administration,
budget, procedures, and personnel matters.

Contact: Roger Dillon, P.O. Drawer 12967,
Austin, Texas 78711, (512) 463-7257.

Filed: December 12, 1986, 10:51 a.m.
TRD-8611540

The Automatic Data Processing Division
director’s report on division admimistration,
budget, procedures, equipment acquisitions,
and personnel matters.

Contact: Bob Kmetz, P.Q. Drawer 12967,
Austin, Texas 78711, (512) 463-7251.

Filed: December 12, 1986, 10:52 a.m.
TRD-8611541

The Flight Division director’s report on divi-
sion administration, budget, procedures, and
personnel matters.

Contact: Ken Fossler, 1701 North Congress
Avenue, Austin, Texas 78701, (512) 463-
6787.

Filed: December 12, 1986, 10:52 a.m.
TRD-8611542

Various matters falling within the Gas
Utilities Division’s regulatory jurisdiction.

Contact: Lucia Sturdevant, P.O. Diawer
12967, Austin, Texas 78711, (512) 463-7003.

Filed: December 12, 1986, 10:48 a.m.
TRD-8611543

The Office of Information Services director’s
report on division administration, budget,
procedures, and personnel matters.

Contact: Brian W. Schaible, P.O. Drawer
12967, Austin, Texas 78711-2967, (512) 463-
6710,

Flled: December 12, 1986, 10:52 a.m.
TRD-8611544

The LP-Gas Division director’s report on
division administration, budget, procedures,
and personnel matters.

Contact: Thomas D. Petru, P.O. Drawer

12967, Austin, Texas 78711-2967, (512) 463-
6931,

Filed: December 12, 1986, 10:48 a.m.
TRD-8611545
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Various matters falling within }hc Oil and
Gas Division’s regulatory jurisdiction.

Contact: Timothy A. Poe, P.O. Drawer
12967, Austin, Texas 78711,Y512) 463-6713.

Fled: December 12, 1986, 10:51 a.m.
TRD-8611547

Addition, to the previous agenda:

Consideration of category determinations
under the Natural Gas Policy Act of 1978,
§8102(c)1)XB), 102(cXIXC), 103, 107, and
108.

Contact: Margie L. Osborn, P.O. Drawer
12967, Austin, Texas 78711, (512) 463-6755.

Filed: December 12, 1986, 10:50 a.m.
TRD-8611548

Consideration of Docket 1-89,302—appli-
cation of E. G. Catlett, to consider tempo-
rary field rules for the Pruitt, South
(Escondido) Field, Atascosa and Frio
Counties.

Contact: Doug Jchnson, P.O. Box 12967,
Austin, Texas 78711, (512) 463-7291

Filed: December 12, 1986, 10:50 a.m.
TRD 8611549

The Personnel Division director’s report on
division administration, budget, procedures,
and personnel matters.

Contact: Mark K. Bogan, P.O. Drawer
12967, Austin, Texas 78711, (512) 463-6981.

Filed: December 12, 1986, 10:49 a.m.
TRD-8611546

The Office of Research and Statistical
Analysis director’s report on division admin-
istration, budget, procedures, and personnel
matters.

Contact: Gaill Gemberling, P.O. Drawer
12967, Austin, Texas 78711, (512) 463-6976.

Filed: December 12, 1986, 10:48 a.m.
TRD-8611550

The Office of the Special Counsel director’s
report relating to proposed and pending
litigation, including, but not limited to,
discussion and/or decision in Missouri
Pacific Railroad, et al. v. Railroad Commis-
sion of Texas (Cause A-86-CA-406); and dis-
cussion and/or decision in the Qil Field
Haulers Association, Inc., er al. v. Railroad
Commussion of Texas, et al. (Cause
356,420); Gas Uitlities Docket 500; state and
federal legislation, and other budget, ad-
munistrative, and personnel matters;.

Contact: Walter Ear! Lilie, P.O. Drawer
12967, Austin, Texas 78704, (512) 463-7149.

Flled: December 12, 1986, 10:49 a.m.
TRD-8611551

The Surface Mining and Reclamation Divi-
sion director’s report on division adminis-
t.ation, budget, procedures, and personnel
matters.

Contact: J. Randel (Jerry) Hill, William B.

Travis Building, 1701 North Congress Ave-
nue, Austin, Texas, (512) 463-7149.

Filed: December 12, 1986, 10:49 a.m.
TRD-8611552

Various matters falling within the Transpor-
tation Division’s regulatory jurisdiction.

Contact: Michae! A. James, P.O. Drawer
12967, Austin, Texas 78711, (512) 463-7122.

Flled: December 12, 1986, 10:52 a.m.
TRD-8611553

* * *

Texas Real Estats Research Cantor

Saturdily, January 10, 1987, 9:00 a.m. The
Advisory Commitiee of the Texas Real
Estate Research Center wiil meet in Parlor
C, Sheraton Crest Hotel, Austin. Items on
the agenda include approval of minutes, pro-
gress reports, the current budget report, date
of next meeting, and other business.

Contact: Richard L. Floyd, Texas Real
Estate Research Center, Texas A and M
University,(409) 845-9691.

Filed: December 12, 1986, 1:36 p.m.
TRD-8611566

* * *

Texas Savings and Loan
Department

Tuesday, December 30, 1986, 9:00 a.m. The
Texas Savings and Loan Department will
meet in Room 201, 2601 North Lamar
Boulevard, Austin. According to the agen-
da, the department will accumulate a record
of evidence in regard to the application of
Multibanc Savings Association, Alice, Jim
Wells County, for a branch office at 6003
West IH 20, Arhington, Tarrant County,
from which record the commissioner will
determine whether to grant cr deny the ap-
plication.

Contact: Russell R. Oliver, 2601 North
Lamar Boulevard, Room 201, Austin, Texas
78701, (512) 479-1250.

Filed: December 11, 1986, 4:12 p.m.
TRD-8611530

* * *

Secretary of State

Tuesday, December 16, 1986, 10 a.m. The
State Board of Canvassers of the Secretary
of State met 1n emergency session in Room
127, State Capitol, Austin. According to the
agenda, the board canvassed returns of the
November 4, 1986 general election for
district judge, judicial District 133 in Harris
County as a result of a withdrawal of a re-
count request. The emergency status was
necessary because of a withdrawal of re-

count. The meeting was rescheduled from
Monday, December 15, 1986, to allow the
Secretary of State to attend.

Contact: Donnette Smith, P.O. Box 12887,
Austin, Texas 78711, (512) 463-5650.

Flled: December 15, 1986, 10:23 a.m.
TRD-8611588

* * *

Texas State Technical Institute

Tuesday, December 16, 1986, 1:30 p.m. The
Executive Committee of Board of Regents
of Texas State Technical Institute met in
emergency session at the System Administra-
tion Building, Waco. According to the agen-
da, the committee considered the sale or
exchange of motor generators. The emergen-
Cy status was necessary because the sale or

sexchange of motor generators must be com-
pleted by December 22, 1986.

Contact: Theodore A. Talbot, Waco, Texas
76705, (817) 799-3611, ext. 3910.

Filed: December 12, 1986, 4:38 p.m.
TRD-8611584

* * *

The University of Texas at Austin

Wednesday, December 17, 1986, 4:00 p.m.
The Intercollegiate Athletics Council for
Men of the University of Texas met in Bell-
mont Hall 240, San Jacinto Street between
21st and 23rd Streets, Austin. Items on the
agenda summary include approval of min-
utes of October 29, 1986, approve schedules
and schedule changes, letter awards, tickets
and ticket policies, the report on academic
counseling, feasibility study for academic
center, construction, the report on develop-
ment, department marketing plan, new
business, and old business.

Contact: Haila Kauffman, P.O. Box 7399,
Austin, Texas 78713, (512) 471-1332.

Filed: December 11, 1986, 2:48 p.m.
TRD-8611526

* * *

Toxas Water Commission

Tuesday, December 16, 1986, 10 a.m. Texas
Water Commission made an emergency ad-
dition to the agenda for a meeting held in
Room 118, Stpehen F. Austin Building, 1700
North Congress Avenue, Austin. The addi-
tion concerned Docket 7059—application by
Oek Creek Environmental Management, Inc.,
to transfer facilities and certificate of con-
venience and necessity to provide sewer ser-
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vice in Bexar County, to Lackland City
Water Company. The emergency status was
necessary to ensure continuous and adequate
sewer service to the affected customers.

Contact: Mary Ann Hefner, P.O. Box
13087, Austin, Texas 78711, (512) 463-7898.

Filed: December 15, 1986, 4:21 p.m.
TRD-8611613

Tuesday, December 16, 1986, 10 a.m. The
Texas Water Commission made an emergen-
cy addition to the agenda for a meeting held
in Room 118, Stephen F. Austin Building,
1700 North Congress Avenue, Austin. The
addition concerned the application of Dou-
ble ‘B’ Foods, Inc., for proposed Water
Quality Permit 02868 to authorize the dis-
posal of treated industrial wastewater ef-
fluent by irrigation at a volume not to exceed
an average of 35,000 gallons per day from
a planned wastewater treatment facility, Col-
orado County, Lavaca River Basin. The
emergency status was necessary in order to
avoid any possible economic loss to the ap-
plicant.

Contsct: Mary Ann Hefner, P.O. Box
13087, Austin, Texas 78711, (512) 463-7898.

Filed: December 11, 1986, 4:09 p.m.
TRD-8611532

Tuesday, December 16, 1986, 10:00 a.m.
The Texas Water Commission made an emer-
gency addition to the agenda for a meeting
held in Room 118, Stephen F. Austin Build-
ing, 1700 North’Congress Avenue, Austin.
The addition concerned the application by
West Harris County Municipal Utility Dis-
trict No. 10 to use $515,000 of surplus funds.
The emergency status was necessary because
the applicant requests emergency considera-
tion by the commission to allow the district
to proceed with timely reimbursement to the
developer and to preclude economic hard-
ship on the part of the developer.

Contact: Mary Ann Hefner, P.O. Box
13087, Austin, Texas 78711, (512) 463-7898.

Flled: December 12, 1986, 3:37 p.m.
TRD-8611575

Wednesday, December 17, 1986, 2:00 p.m.
The Texas Water Commission met in emer-
gency session in Room 118, Stephen F.
Austin Building, 1700 North Congress
Avenue, Austin. According to the agenda,
the commission considered a motion filed by
Tarrant County WCID No. 1 for commis-
sion review of the jurisdiction of the com-
mission concerning intervention of the Cities
of Runaway Bay and Springtown in the com-
plaint of Tarrant County WCID No. |
against the City of Bridgeport and the com-
mission use of interrogatories and requests
for information in the proceedings. The
emergency status was necessary because of
certein deadlines that have been imposed.

Coatact: Mary Ann Hefner, P.O. Box
13087, Austin, Texas 78711, (512) 463-7898.

Flled: December 12, 1986, 3:37 p.m.
TRD-8611576

Tuesday, January 20, 1987, 9:00 a.m. The
Office of Hearings Examiner of the Texas
Water Commission will meet in Room 2185,
Stephen F. Austin Building, 1700 North
Congress Avenue, Austin According to the
agenda, the office will consider Docket
6468—application of amendmeni to a sewer
certificate of convenience and necessity by
the City of Kyle. The commission has re-
manded this docket to a hearings examiner
for an additional hearing.

Contact: Joseph O’Neal, P.O. Box 13087,
Austir, Texas 78711, (512) 463-787S.

Filed: December 12, 1986, 3:38 p.m.
TRD-8611577

Wednesday, January 21, 1987, 10:00 a.m.
The Texas Water Commission will meet in
Room 118, Stephen F. Austin Building, 1700
North Congress Avenue, Austin. According
to the agenda, the commission will examine
the feasibility of the Guadalupe River Chan-
nel to Victoria Channel improvements for
navigation in the vicinity of Victc..a, Cal-
houn and Victoria Counties.

Contact: Mary Ann Hefner, P.O. Box
13087, Austin, Texas 78711, (512) 463-7898.

Filed: December 12, 1986, 3:38 p.m.
TRD-8611578

Tuesday, January 27, 1987, 10 a.m. The Of-
fice of Hearings Examiner will meet in Room
218, Stephen F. Austin Building, 1700 North
Congress Avenue, Austin. According to the
agenda summary, the office will consider the
aplication by Southern Water Corporation
and Southern Sanitary Corporation for an
increase in rates for water and sewer service
to Hidden Valley Subdivision within the cor-
porate limits of the City of Houston.

Contact: Stephen C. Dickman, P.O. Box
13087, Austin, Texas 78711, (512) 463-7875.

Filed: December 11, 1986, 4:09 p.m.
TRD-8611531

Tuesday, February 10, 1987, 10:00 a.m. The
Texas Water Commission will meet in Room
118, Stephen F. Austin Building, 1700 North
Congress Avenue, Austin. According to the
agenda summary, the commission will con-
sider the application of the City of Rankin
for approval of preliminary plans for con-
struction of a levee around the proposed
wastewater treatment plant located in the
100-year floodplain of Rankin Draw in Up-
ton County.

Contact: Mary Ann Hefner, P.O. Box
13087, Austin, Texas 78711, (512) 463-7898.

Filed: December 12, 1986, 3:39 p.m.
TRD-8611579

* * )

Reglonal Agencles
Meetings Filed December 11

The Jack County Appraisal District, Board
of Directors, met at Los Creek Office
Building, 216-D South Main, Jacksboro, on
December 16, 1986, at 7 p.m. Information
may be obtained from Doris G. Ray or Lin-
da Williams, 216-D South Main, Jacksboro,
Texas 76056, (817) 567-6301.

The San Antonlo River Authority, Board of
Directors, submitted a revised agenda for a
meeting held at 100 East Guenther Street,
San Antonio, on December 17, 1986, at 2
p.m. Information may be obtained from
Fred N. Pfeiffer, P.O. Box 9284, San An-
tonio, Texas 78204, (512) 227-1373.
TRD-8611521

* * *

Regional Agencies
Meetings Filed December 12

The Alamo Area Council of Governments,
Executive Committee, met at the Wyndham
Hotel, 9821 Colannade, IH-10 at Wurzbach,
San Antonio, on December 17, 1986, at 11
a.m. Information may be obtained from Al
J. Notzon, III, 118 Broadway, Suite 400,
San Antonio, Texas 78208, (512) 225-5201.

The Atascosa County Appraissl District,
Board of Directors, met at 1010 Zanderson
Avenue, Jourdanton, on December 18, 1986,
at 1:30 p.m. Information may be obtained
from Vernon A. Warren, 1010 Zanderson
Avenue, Jourdanton, Texas 78026, (512)
769-2730.

The Dealias®Area Rapid Transit (DART),
Minority Affairs Committee, met at the
DART Office, 60! Pacific Avenue, Dallas,
on December 16, 1986, at 3 p.m. The follow-
ing committees also met at the same loca-
tion on the same date: Legislative Committee
at 4 p.m., Minority Affairs Committee and
Legislative Committee at § p.m., and board
meeting at 6:30 p.m. Information may be
obtained from Nancy McKethan, 601 Pacific
Avenue, Dallas, Texas 76202, (214)
658-6237.

The Lee County Appraisal District, Ap-
praisal Review Board, met at 218 East Rich-
mond Street, Giddings, on December 18,
1986, at 9 a.m. Information may be obtained
from Delores Shaw, 218 East Richmond
Street, Giddings, Texas 78942, (409)
542-9618.

The Lower Colorado River Authority, Plan-
ning and Public Policy Committee, Audit
and Budget Committee, Finance and Ad-
ministration Committee, Energy Operaticns
Committee, and the Natural Resources
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Committee, met at 3700 Lake Austin Bou-
levard, Austin, on December 17, 1986, at 9
a.m. The Board of Directors also met at the
same location on December 18, 1986, at 9
a.m. Information may be obtained from
John E. Bagalay, 3700 Lake Austin Boule-
vard, Austin, Texas 78767, (512) 473-3200

The Lower Neches Valley Awthority
(LNVA), Board of Directors, met at the
LNVA Office Building, 7850 Eastex Free-
way, Beaumont, on December 16, 1986, at
10:30 a.m. Information may be obiained
from the Lower Neches Valley Authority,
P.O. Drawer 3464, Beaumont, Texas 77704,
(409) 892-4011.

The Pecan Valley Mental Health Mental
Retardstion Region, Executive Committee
and Board of Trustees, met at Pecan Valley
MHMR Region Life Skills Center, 102
Charles Street, Granbury, on December 17,
1986, at 7:30 a.m. and 8 a.m., respectively.
Information may be obtained from Theresa
Mulloy, P.O. Box 973, Stephenville, Texas
76401, (817) 965-7806.

The Plateau Region Outer Parkway Cor-
poration, Board of Directors, met in Suite
1800, 515 Congress Avenue, Austin, on
December 17, 1986, at 9 a.m. Information
may be obtained from Thomas H. Hill, 515
Congress Avenue, Suite 1800, Austin, Texas
78701, (512) 499-8200.

The San Antonio River Authority, Board of
Directors, have rescheduled a meeting to be
held at 100 East Guenther, San Antonio, on
December 17, 1986, at 2 p.m. Information
may be obtained from Fred N. Pfeiffer,
P.O. Box 9284, San Antonio, Texas 78204,
(512) 227-1373.

The West Texas Council of Gevernments,
Board of Directors, will meet in#he Section
D-Grand Ballroom, Westin Paso Del Norte
Hotel, 101 South E! Paso Street, El Paso,
on December 19, 1986, at 1 p.m. Informa-
tion may be obtained from Cecile C. Gamez,
123 Pioneer Plaza, Suite 210, El Paso, Texas
79901, (915) 533-0998.

The Wood County Appraisal District, Board

of Directors, met in the conference room,

217 North Main, Quitman, gn December 18,

1986, at 1:30 p.m. Information may be ob-

tained from W. Carson Wages, P.O. Box

951, Quitman, Texas 75783, (214) 763-4946.
TRD-8611554

* * *

Reglonal Agencles
Meetings Filed December 15

The East Texas Council of Governmenis,
Private Industry Counci!, met at 2440 East
Fifth Street, Suite 102, Tyler, on December
18, 1986, at 9:30 a.m. Information may be
obtained from Glynn J. Knight, 3800 Stone
Road, Kilgore, Texas 75652, (214) 984-8641.

The Heart of Texas Region Mental
Hesith/Mental Retardstion Center, Board
of Trustees, met in emergency session at 110
South 12th Street, Waco, on December 16,
1986, at 11:45 a.m. Information may be ob-
tained from Jan Baty, 110 South 12th Street,
Waco, Texas 76701, (817) 752-3451 ext. 213.

The Hunt County Tax Appraisai District,
Board of Directors, met in the boardroom,
4815-B King Street, Greenville, on December
18, 1986, at 6 p.m. Information may be ob-
tained from Joe Pat Davis or Jeanette Jor-
dan, P.O. Box 1339, Greenville, Texas
75423, 1214) 454-3510.

The South Texas Development Council,
Border Area Nutrition Council, met at the
Zapata Community Center, Zapata, on
December 18, 1986, at i0:30 a.m. Also
meeting on the same date at the same loca-
tion are the following committees; Sted Cor-
poration Board of Trustees at 11 a.m. and
the Board of Directors at 1 p.m. Informa-
tion may be obtained from Juan Vargas,
P.O. Box 2187, Laredo, Texas 78044-2909,
(512) 722-3995.

The Tyler County Tax Appraisal District,
Appraisal Review Board, met at 103 Pecan, -
Woodville, on December 18, 1986, at 2 p.in.
Information may be obtained from Mary F.
Mann, P.O. Drawer 9, Woodville, Texas
75979, (409) 283-3736.

The Wood County Appraisal District, Board

of Directors, met in the conference room,

217 North Main, Quitman, on December 18,

1986, at 1:30 p.m. Information may be ob-

tained from W. Carson Wages, P.O. Box

951, Quitman, Texas 75783, (214) 763-4946.
TRD-8611586

* * *

Regicnal Agencies
Meetings Filed December 16

The Bexar Appraisul District, Appraisal
Review Board, met in emergency session at
535 South Main, San Antonio, cn December
18, 1986, at 4:30 p.m. Information may be
obtained from Bill Burnette, 535 South
Main, San Antonio, Texas 78204, (512)
224-8511. .

The Bosque County Appraisal District,
Board of Directors, will meet in the Judges
Chambers, Bosque County Courthouse,
Meridian, on December 20, 1986, at 9 a.m.
Information may be obtained from David
G. Cooper, P.O. Box 393, Meridian, Texas
76665, (817) 435-2305.
TRD-8611616

* * *
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Add it i on The Register is required by statute to publish certain documents, including
applications to purchase control of state banks, notices of rate ceilings,
changes in interest rate and applications to install remote service units, and consultant pro-

posal requests and awards.

.

To aid agencies in communicating information quickly and effectively, other mformatuon of
general interest to the public is published as space allows.

Texas Air Control Board
Notice of Applications for Construction
Permits

Notice is hereby given by the Texas Air Control Board
(TACB) of applications for construction permits received
during the period of December 1-5, 1986.

Information relative to the applications listed below, in-
cluding projected emisions and the opportunity to com-
ment or to request a hearing, may be obtained by contact-
ing the office of the Executive Director at the central of-
fice of the Texas Air Control Board, 6330 Highway 290
East, Austin, Texas 78723.

A copy of all material submitted by the applicant is
available for public inspection at the central office of the
TACB at the address stated above and at the regional of-
fice for the air quality control region within which the pro-
posed facility will be located.

Listed are the names of the applicants and the cities in -

which the facilities are located; type of facilities; location
of the facilities (if available); permit numbers; and type
of application—new source or modification.

Maxwell House Division General Foods,
Houston; coffee roasters; 3900 Harrisburg Boule-
vard; 17723; new source

Wishert-Thompson, Inc., Karnes City; fiberglass
tanks and pipe fabric facility; 321 South Market;
17724; new source

Oasis Pipeline Company, Orla; gas sweetening
plant; Lago Amine Plant; 17726; new source

Rescar, Inc., Longview; railcar cleaning and
paint facility; 300 Service Drive; 17725; new
source

Encogen One Partners, Lid., Dallas; cogenera-
tion facility; 13500 North Central Expressway;
17740; new source

Gulfcoast Waste Disposal Authority, Texas City;
incinerator; 1600 Campbell Bay on Road; 17749;
new source

Rhone Poulenc, Freeport; diisccyanates products
unit; 6213 Highway 332 East; 17750; new source

lesued in Austin, Texas, on December 10, 1986.

TRD-8811513 Bill Ehret

Hearings Examiner
Texas Air Control Board

Filed: December 11, 1986
For further information, please call (512) 461-5711, ext. 383.

* * *

Notice of Public Hearing

Notice is hereby given pursuant to the requirements of the
Texas Clean Air Act, Texas Civil Statutes, Article 4477-5,
§83.12, 3.15-3.17 (hereinafter referred to as the Act), the
Procedurat Rules of the Texas Air Control Board, §103.31
(hereinafter referred to as the TACB), and the Federal
‘Clean Air Act, §113(a)(1), 42 United States Code 7401,
et seq., that an examiner for the TACB will conduct a
public hearing at 7 p.m., on January 12, 1987, at the Arl-
ington Community Center located at 2800 South Center
in Arlington, Tarrant County, Texas 76014.

The purpose of the hearing will be to consider a proposed
order regarding the Arlington, Tarrant County operations
of General Motors Corporation (hereinafter referred to as
the company). The company’s automobile and iight duty
truck coating operation will be unable to achieve the ad-
ditional emission reductions required after December 31,
1986, by TACB §115.191(8)(B). The order 1s preposed to
satisfy the requirements of the Federa! Clean Air Act, §113,
relating to delayed compliance orders and will require com-
pliance with TACB §115.191(8)B) by August 28, 1987.
Until then, the company will be required to maintain its
current level of emission control in compliance with the
volatile organic compound emission limitations contained
in §115.191(8)(A), which are in effect until December 31,
1986.

The order as proposed will require the company to install
and begin operation of additional abaterient equipment
by August 28, 1987, and to subsequently submit perfor-
mance testing documenting compliance. The record of this
hearing, including written comments submitted pursuant
to this notice, will be used to determune if the proposed
order meets the applicable state and federal requirements.

Copies of the proposed order and background informa-
tion are available for public inspection at the central of-
fice of the TACB located at 6330 Highway 290 East, Aus-
tin, Texas 78723, and the regional d¥ice of the TACB
located at 6421 Camp Bowie Boulevard, Suite 312, Fort
Worth, Texas 76116.

Comments on the proposed order, both oral and written,
are invited at the public heanng.

Issued in Austin, Texas, on December 8, 1986.

TRD-8811514 Allen Ell Bell
Executive Director
Texas Alr Control Board

Filed: December 11, 1986
For further Information, please call (512) 451-5711, ext. 383.

% In Addition  December 19, 1986

11 TexReg 5065



P R

Automatea Information and
Telecommunications Council

Tentative Schedule of Council Meetings
for Calendar Year 1987

At its last open meeting, the council tentatively decided
to schedule its future meetings on the third Friday of each
month, with the exception of holiday periods. Therefore,
for the information and convenience of interested parties,
the council has scheduled its 1987 meetings for the follow-
ing dates: January 16, February 20, March 20, April 16,
May 15, June 19, July 17, August 21, September 18, Oc-
tober 16, November 20, and December 18. The time and
place of individual mzetings will be promulgated in accor-
dance with the provisions of the Texas Open Meetings Act,
Texas Civil Statutes, Article 6252-17.

Issued in Austin, Texas, on December 12, 19886.

TRD-8611582 Robert B. Jordan
Executive Director
Automated Information and
Telacommunications Councli

Filed: December 12, 1886
For further information. please call (512) 463-5530.

* * *

Banking Department of Texas
Notice of Application

Texas Civil Statutes, Article 342-410a, require any person
who intends to buy contro! of a state bank to file an ap-
plication with the banking commissioner for the commis-
sioner’s approval to purchase control of a particular bank.
A hearing may be held if the application is denied by the
commissioner.

On August 19, 1986, the banking commissioner received
an application to acquire control of the First State Bank,
Chilton, by John H. Mackey, Benjamin J. Cuba, and Billy
B. Soltow of Copperas Cove; and Michael L. Brock, of
Temple.

On December 9, 1986, notice was given that the applica-
tion would not be denied.

Additional information may be obtained from William F.
Aldridge, 2601 North Lamar Boulevard, Austin, Texas
78708, (512) 479-1200.

lssued In Austin, Tegas, on December 9, 1886.

TRD-8611483 Wiltlam F. Aldridge
Director of Corporate Activities
Banking Depariment of Texas

Flled: December 10, 1966
For further Information, please call (512) 478-1200.

* * *

Texas Civil Statutes, Article 342-401a, require any person
who intends to buy control of a state bank to file an ap-
plication with the banking commissioner for the commis-
sioner’s approval to purchase control of a particular bank.
A hearing may be held if the application is denied by the
commissioner.

On November 18, 1986, the banking commissioner received
an application to acquire control of the Plano Bank and
Trust of Plano; by Jeanne Fields Shelby, and Patrick B.
Shelby, of Dallas.

On December 9, 1986, notice was given that the applica-
tion would not be denied.

Additional information may be obtained from William F.
Aldridge, 2601 North Lamar Boulevard, Austin, Texas
78708, (512) 479-1200.

Issued in Austin, Texas, on December 9, 1688,

TRD-8611484 Williem F. Aldridge
Director of Corporate Activities
Banking Department of Texas

Flled: December 10, 1988
For further information, please call (512) 479-1200.

* * *

Texas Cancer Council
Cancer Education Skills Development
Labs

In accordance with Texas Civil Statutes, Article 6252-11c,
the Texas Cancer Council (TCC) requests proposals for
implementation of cancer education skills development in
multipie institutions in Texas.

Description of services. The purpose of this request for
proposal is to develop the capacity to train physicians in
Texas in the latest and most useful cancer prevention and
detection skills through the development of cancer skills
development labs. The contractor(s) will plan, develop,
organize, and implement a uniform educational module,
including student evaluation, to train health professional
students in cancer contro! skills. The primary emphasis of
such a program is on initial exposure to requisite skills for
prevention, screening, and early detection initiatives of the
Texas Cancer Plan. _

In its final report, the Legislative Task Force on Cancer
in Texas (LTFCT) emphasized the crucial role of the physi-
cian in prevention, detection, and treatment of cancer. Im-
plementation of this program will help to lower the risks
for developing cancer through prevention; to detect, diag-
nose, and treat cancer earlier, when cure is more iikely;
and to improve the accessibility, availability, and quality
of cancer resources, services, and programs in Texas.

The Physician Education Workgroup recommended that
medical schools (alleopathic and osteopathic) and family
practice residency programs provide skills training to medi-
cal students, family practice, and primary care physicians
in urban and rural areas.

These skills could include flexible sigmoidoscopy techni-
ques, patient cancer family history taking, risk group assess-
ment for various organ malignancies, etc.; they could be
taught by using innovative approaches such as develop-
ment of skills labs. The workgroup also recommended tar-
geted funding to insure that all the training programs have
the recessary equipment, materials, and faculty experience
to provide training in the principles, techniques, and skills
for cancer prevention, detection, and screening.

Major tasks. There are seven overall tasks to be ac-
complished.

(1) identify specific cancer control knowledge and skills
which can be developed and enhanced through the re-
sources of a cancer skills lab.

(2) Identify how these cancer skills labs will be in-
tegrated into existing educational programs and resources.

(3) Specify necessary equipment and complementary
resources to implement the program.

11 TexReg 5066  December 19, 1986

Texas Register



(4) Implement the program at the contractor’s site.

(5) Develop a strategy and the necessary instrumenta-
tion for the evaluating the (cost) effectiveness of the cancer
skills lab.

(6) Coordinate with other TCC initiatives.

() An optional component can be offered that would
support the replication of the proposed cancer skills lab.
This would include the development of a technical report
that describes the procedures, operational costs, required
space, personnel requirements, and evaluation instruments
necessary for the proper implementation of a cancer skills
lab. The intent of this optional component is to provide
a resource guide that will facilitate the implementation of
cancer skills labs in other physician training institutions.

Eligible organizations. This reguest for proposal is targeted
to those medical institutions in the state of Texas respon-
sible for the education and training of physicians at the
undergraduate and graduate level, including the allopathic
and osteopathic medical schools, family practice programs,
and comprehensive cancer centers. Any organization in-
terested in submitting a proposal in response to this re-
quest for proposal should request a copy of a survey
mnstrument to be compieted and returned with the organiza-
tion’s proposal.

Proposal format. Each proposal will contain two parts,
a technical proposal and a business proposal. The technical
proposal will specify the overall program priority area, the
specific problem(s) to be addressed, the scope of work to
be undertaken, including major tasks and actvities, a time-
table with major milestones and delivery schedule, an
organizational plan with manpower estimates by major
task, identification of key personnel, and an evaluation
plan.

The business proposal will specify the estimated cost to
the Texas Cancer Council if the proposal is funded and
other terms and conditions related to the proposal. The
estimated cost must be on a line item budget basis to fully
identify the type of expense anticipated and, where appro-
priate, to estimate these costs for each major task iden-
tified in the technical proposal.

Other terms and conditions must include the time period
during which the proposal is valid, and who is authorized
to negotiate any matters related to the proposal on behalf
of the submitting agency or organization.

Thmetable. The Cancer Education Skills Development Labs
initiative is intended to be at least a five-year program
overall. During this period, all targeted institutions in the
state will be encouraged to participate through a one-time
contract not to exceed two years in duration. However,
submitted cost proposals should cover only the first phase
of the program in detail for a total of no longer than eight
months, ending August 31, 1987, with more general bud-
geting for the balance of a two-year program.

Evalustion procedures. The criteria used to evaluate the
offers include:

(a) background, experience, and knowledge in physi-
cian education programs and how this initiative will fit in
with the institutions’ current education programs;

(b) the offeror’s ability to complete the project in
a quality manner and within the time frame allowed;

(c) the submission of a proposal addressing all of
the required areas, with a reasonable budget to achieve the
major tasks;

(d) the offeror’s plan for completing the project on
or before the deadline to be stipulated in the contract;

(e) the consistency of the offeror’s plan with the
Texas Cancer Plan; and

(f) the description of the offeror’s organization or
agency.
The Texas Cancer Council reserves the right to accept or
reject any or all proposals submitted. The Texas Cancer

’Counalnsundernolegalreqummttouecuwaresulnnz

contract on the basis of this advertisement and intends that
any materials provided be used only as a means of identi-
fying qualified applicants. This request does not commit
the Texas Cancer Council to pay any costs incurred prior
to execution of a contract.

Contact person. The contact person is Richard Merkel,
Executive Director, Texas Cancer Council, P. O. Box
12097, Austin, Texas 78711, (512) 463-3190.

Due date. All proposals must be submitted by the close
of business on the 30th day after the first date of publica-
tion of this notice. Proposals must he mailed by certified
mail or delivered directly to the contaci person by the
previously mentioned date.

Cost. The proposed contract shall be a cost reimbursement
type contract. The Texas Cancer Council has adopted a
policy to pay for the direct cost of program implementa-
tion, including fringe benefits, but excluding indirect or
overhead costs. The Texas Cancer Courcil will assess the
reasonableness of the total project cost and specific cost
elements by major task. Although not necessarily the de-
ciding factor, this criterion will be considered in the evalua-
tion process. Some level of cost sharing by the contractor
is expected. The degree of cost sharing proposed by the
contractor will reflect the importance of this effort to ongo-
ing programs of the contractor.

Finsl selection. Multiple awards are expected to be made
through this initiative. Final selection will be made by the
Texas Cancer Council using the previously identified evalu-
ation criteria. Any awards will not necessarily be made to
the lowest bidder, but rather to the lowest and best bid-
ders, considering cost and the restlts of the Council’s
evaluation.

Issued in Austin, Texas, on December 12, 1986.

TRD-8611581 James D. Dannenbaum

Chairman
Texas Cancer Council

Filed: December 12, 1886
For turther information, please cali (512) 483-3190.

* * *

Implement Texas Cancer Plan Marketing
Support Services Program

In accordance with Texas Civil Statutes, Article 6252-11c,
the Texas Cancer Council requests proposals for implkmen-
tation of a program to provide information support ser-
vices for the Texas Cancer Plan.

Description of services. The contractor will plan, develop,
organize and implement a information support services
prograin for the Texas Cancer Plan and the Texas Cancer
Council. This program must serve as a catalyst for
dissemination of information in order to increase the
awareness of the plan’s goals and objectives among ap-
propriate audiences in the state.

In its final report, the Legislative Task Force on Cancer
in Texas (LTFCT) emphasized the crucial role of public
awareness in reducing the burden of cancer in Texas
through prevention, detection, and treatment of cancer..
Implementation of this program will help to lower the risks
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for developing cancer through prevention; to detect, diag-

nose, and treat cancer earlier, when cure is more likely;
and to improve the accessibility, availability, and quality
of cancer resources, services, and programs in Texas.

Major tasks. There are five overall tasks to be ac-
complished:

(1) Identify and prioritize target audiences for Texas
Cancer Plan information efforts.

(2) Develop information objectives for the Texas
Cancer Plan and particular projects as appropriate.

(3) Develop and implement strategies for achieving
information objectives.

(4) Develop promotional tools as appropriate to im-
plement and support strategies; tools should include, but
are not limited to, a Texas Cancer Council newsletter, a
general brochure, fact sheets, news releases, and articles
in selected media.

(5) Conduct ongoing evaluation of the effectiveness
of information and information support efforts.

Bligible organizations. Any agency or organization in Texas
may submit a proposal to achieve this program. The sub-
mitting agency/orgauization should have expertise in
development and implementation of information support
programs in health care and/or health and human services.

Proposal format. Each proposal wiil contain two parts,
a technical proposal and a business proposal. The technical
proposal will specify the overall program priority area, the
specific problem(z) to be addressed, the scope of work to
be undertaken, including major tasks and activities, a
timetabie with major milestones and delivery schedule, an
organizational plan with manpower estimates by major
task, identification of key personnel, and an evaluation
plan.

The business proposal will specify the estimated cost to
the Texas Cancer Council if the proposa! is funded and
other terms and conditions related to the proposal. The
estimasted cost must be on a line-item budget basis to ful-
ly identify the type of expense anticipated and, where ap-
propriate, to estimate these costs for each major task
identified in the technical proposal.

Other terms and conditions must include the time period
during which the proposal is valid, and who is authorized
to negotiate any matters related to the proposal on behalf
of the submitting agency or organization.

Timetable. The Texas Cancer Plan Marketing Support Ser-
vices Program is intended to be at least a two year pro-
gram. However, submitted proposals should cover only
the first phase of the program in detail for a total of no
longer than cight months, ending August 31, 1987, with
some general discussion of the overall.two year program.

Evaluation procedures. The criteria used to evaluate the
offers include:

(a) background, experience, and knowledge of in-
formaticn suppost services;

(b) the offerer’s ability to complete the project in
a quality manner and within the time frame allowed;

(c) the submission of a proposal addressing all of
the required areas, with a reasonable budget to achieve the
major tasks;

(d) the offeror’s plan for completing the project on
or before the deadline to be stipulated in the contract; and

(e) the description of the offeror’s organization or
agency.
The Texas Cancer Council reserves the right to accept or
reject any or all proposals submitted. The Texas Cancer
Council is under no legal requirement to execute a resulting

contract on the basis of this advertisement and intends that
any materials provided be used only as a means of identi-
fying qualified applicants. This request does not commit
the Texas Cancer Council to pay any costs incurred prior
to execution of a contract.

Contact person. The contact person is Richard Merkel,
Executive Director, Texas Cancer Council, P. O. Box
12097, Austin, Texas 78711, (512) 463-3190.

Due date. All proposals must be submitted by the close
of business on the 30th day after the first date of publica-
tion of this notice. Proposals must be mailed by certified
mail or delivered directly to the contact person by the
previously mentioned date.

Cost. The proposed contract shall be a cost reimbursement
type contract. The Texas Cancer Council has adopted a
policy to pay for the direct cost of program implementa-
tion, including fringe benefits, but excluding indirect or
overhead costs. The Texas Cancer Council will assess the
reasonableness of the total project cost and specific cost
clements by major task. Although not necessarily the
deciding factor, this criterion will be considered in the
evaluation process. Some level of cost sharing by the con-
tractor is expected. The degree of cost sharing proposed
by the contractor will reflect the importance of this effort
to ongoing programs of the contractor.

Final selection. Final seiection will be made by the Texas
Cancer Council using the previously identified evaluation
criteria. The award will not necessarily be made to the
lowest bidder, but rather to the lowest and best bidder,
considering cost and the results of the council’s evaluation.

Issued in Austin, Texas, on December 12, 18886.

TRD-8611562 James D Dannenbaum

Chairman
Texas Cancer Councli

Filed: December 12, 1986
For further information, please call (512) 463-3180

* * *

Public Information/Education QOutreach
Program

In accordance with Texas Civil Statutes, Article 6252-11c,
the Texas Cancer Council requests proposals for implemen-
tation of a Public Information/Education Outreach
Program.

Description of services. The contractor(s) will plan,
develop, and implement a public information/education
outreach program(s) containing the components recom-
mended within the Texas Cancer Plan. This program or
set of programs must address the following areas: 1) a
public information campaign for the general populace on
cancer risks; 2) community education targeted to rural au-
diences; 3) a hospital public education consortium; and
4) enhancement of cancer information resources for elec-
tronic media. The contractor(s) must be responsive to the
public education recommendations of the Texas Cancer
Plan; implementation of an innovative public information
campaign, implementation of a cancer information cam-
paign for special audiences, expansion of the role of
hospitals in community cancer risk education, and expan-
sion of the role of the media in community cancer educa-
tion.

The Legislative Task Force on Cancer in Texas (LTFCT)
emphasized the need for expanded community education
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to lower the risks for developing cancer through preven-
tion.

Major tasks. There are four overall categories of tasks to
be accomplished:

(1) Development and implementation of a public in-
formation campaign on cancer risks for the general popula-
tion. This campaign should include the design of a cancer
prevention symbol/character for use in the cancer fight.
The campaign must also develop and utilize effective
delivery mechanisms.

(2) Development and implementation of a rural out-
reach community cancer education program. This program
should include use of the print media among its actions
and is encouraged to build upon previous efforts of the
Agricultural Extension Service.

(3) Design and implementation of a community
cancer education consortium among hospitals. This seg-
ment of the project should include development or a model
community education program in cancer prevention and
risk reduction for hospitals. The hospitals involved in the
consortium will target their community education accord-
ing to the demographics of their region, paying particular
attention to any special audiences within their area.

(4) Enhancement of cancer information resources
for television. This project should include development of
a cancer video series/library for use by all TV stations in
Texas. It should also design and implement a cancer in-
formation conference for electronic media reporters. The
conference should feature cancer experts and provision of
media cancer kits. This project should also encourage the
networking of electronic health/medical reporters.

Eligible organizations. These projects can be discreet pro-
grams, each undertaken by a separate agency or organiza-
tion. They can aiso form a unified public education
outreach program, facilitated by one agency/organization
with capability in each appropriate area or a consortium
of organizations/agencies, including a single proposal with
a series of subcontracts.

Proposal format. Each proposal will contain two parts,
a technical proposal and a business proposal. The technical
proposal will specify the overall program priority area, the
specific problem(s) to be aadressed, the scope of work to
be undertaken, including major tasks and activities, a
timetable with major milestones and delivery schedule, an
organizational plan with manpower estimates by major
task, identification of key personnel, and an evaluation
plan.

The business proposal will specify the estimated cost to
the Texas Cancer Council if the proposal is funded and
other terms and conditions related to the proposal. The
estimated cost must be on a line-item budget basis to ful-
Iy identify the type of expense anticipated and, where ap-
propriate, to estimate these costs for each major task
identified in the technical proposal.

Other terms and conditions must include the time périod
during whick the proposal is valid, and who is authorized
to negotiate any matters related to the proposal on behalf
of the submitting agency or organization.

Timetable. The Public Information/Education Outreach
Program is intended to be a five-year program. However,
submitted proposals should cover only the first phase of
the program in detail, ending August 31, 1987, with some
general discussion of a longer term program.

Evalustion procedures. The criteria used to evaluate the

offers include:
(a) appropriate public information and/or cancer

program background;

(b) the offeror’s ability to complete the project in
a quality manner and within the time frame allowed;

(c) the submission of a proposal addressing ali of
the required areas, with a reasonable budget to achieve the
major tasks;

(d) the offeror’s plan for completing the project on
or before the deadline to be stipulated in the contract; and

(e) the description of the offeror’s organization or
agency.

The Texas Cancer Council reserves the right to accept or
reject any or all proposels submitted. The Texas Cancer
Council is under no legal requirement to execute a resulting
contract on the basis of this advertisement and intends that
any material provided be used only as a means of identi-
fying qualified applicants. This request does not commit
the Texas Cancer Council to pay any costs incurred prior
to execution of a contract.

Coniact person. The contact person is Richard Merkel,
Executive Director, Texas Cancer Council, P. O. Box
12097, Austin, Texas 78711, (512) 463-3190.

Due date. All proposals must be submitted by the close
of business on the 30th day after the first date of publica-
tion of this notice. Proposals must be mailed by certified
mail or delivered directly to the contact person by the
previously referred date.

Cost. The proposed contract shall be a cost reimbursement
type contract. The Texas Cancer Council has adopted a
policy to pay for the direct cost of program implementa-
tion, including fringe benefits, but excluding indirect or
overhead costs. The Texas Cancer Council will assess the
reasonableness of the total project cost and specific cost
elements by major task. Although not necessarily the
deciding factor, this criterion will be considered in the
evaluation process. Some level of cost sharing by the con-
tractor is expected. The degree of cost sharing proposed
by the contractor will reflect the importance of this effort
to ongoing programs of the contractor.

Final selection. Final selection will be made by the Texas
Cancer Council using whe previously identified evaluation
criteria. The award will not necessarily be made to the
lowest bidder, but rather to the lowest and best bidder,
considering cost and the results of the council’s evalua-
tion. Multiple awards are possible.

lssued in Austin, Texas, on December 12, 1886.

TRD-8611563 James D. Dannebaum
Chairman
Texas Cancer Council

Filed: December 12, 1986
For further information, please call (512) 463-3180.

* * *

Texas Department of Community
Affairs

Notice of Public Hearing

The Texas Department of Community Affairs (TDCA) an-
nounces that a public hearing wiil be held pursuant to the
Energy Conservation in Existing Buildings Act, Weather-
ization Assistance for Low-Income Persons, 42 United
States Code 6861, ef seq. The purpose of the public hear-
ing is to receive comments on a proposed state plan for
Weatherization Assisiance for Low-Income Persons
(WAFLIP) Program activities in the State of Texas for
1987.

% In Addition
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This public hearing will be held at 10 a.m., January 9,
1987, in the conference room, first floor, 8317 Cross Park
Drive (near the Highway 290 East and 183 intersection),
Austin. At this hearing, state agency representatives will
provide descriptions of the program and the proposed use
of United States Department of Energy funds for its weath-
erization program year which begins April 1, 1987.

Local officials and citizens are encouraged to participate
in the hearing process and expres: their views. Written or
oral comments that are received will be used to prepare
the final program state plan. Written coraments from those
who cannot attend the hearing in person may be provided
by January 6, 1987, to Barbara Cigainero, Director, Eco-
nomic Opportunity Division of the Texas Department of
Community Affairs, P.O. Box 13166, Austin, Texas
78711.

Copies of the proposed plan will be available in late
December 1986, and may be obtained from the Economic
Opportunity Division at the previously mentioned mail-
ing address or by calling (800) 252-9642, ext. EOD, or (512)
834-6224. The contact person is Ms. Cigainero.

lssued in Austin, Texas, on December 15, 1686.

TRD-8611558 Dougias C. Brown
General Counsel
Texas Department of Community
Affairs

Filed: December.12, 1986
For further information, please call (512) 834-6060.

* * *

Texas Department of Health
Intent to Revoke Radioactive Material
Licenses

The Bureau of Radiation Control, Texas Department of
Health, filed complaints against the following licensees for
failure to pay fees pursuant to Texas Regulations for Con-
trol of Radiation (TRCR) 13.8:

(1) Gear Tex Well Service, Inc., P.O. Box 9696, Cor-
pus Christi, Texas 78469, Radioactive Material License
8-2152

(2) B. W. Henderson, 1023 Mound Street, Suite A,
Nacogdoches, Texas 75961, Radioactive Material License
10-3519

(3) Chapparral Inspection Company, P.O. Box 9425,
Odessa, Texas 79762, Radioactive Material License 12-3139

(4) Federal Industrial X-Ray Company, P.O. Box
1163, Friendswood, Texas 77546, Radioactive Material Li-
cense 11-3170

(5) East Loop Medical Imaging Center, 7000 Fan-
nin, Suite M110, Houston, Texas 77030, Radioactive Ma-
terial License 11-2614

(6) Malley, Bartos and Company, 7407 Sophora,
Dallas, Texas 75249, Radioactive Material License 5-3552

(7) Texas Wesleyan College, 3101 Rosedale, Fort
Worth, Texas 76105, Radioactive Material License 5-1566

(8) Lakeland Medical Center, 405 Lindsey Lane,
Athens, Texas 75751, Radioactive Material License 7-2470

(9) Luis S. Acosta, M.D., P.A., 17202 Red Oak,
Suite 103, Houston Texas 77090, Radioactive Material Li-
cense 11-3735

(10) Alpha Wireline Services, Inc., P.O. Box 189, Con-
verse, Texas 78107, Radioactive Material License 9-3775

(11) State Perforating, P.O. Box 936, Gainesville,
Texas 76240, Radioactive Material License 5-2134

(12) Fluor Engineers and Construction, Inc., 3333
Michelson Drive, Irvine, California 92730, Radioactive
Material License 11-2643

The agency intends to revoke the radioactive material
licenses, order the licensees to cease and desist use of such
radioactive materials, and order the licensees to divest
themselves of such radioactive material, presenting evi-
dence satisfactory to the Bureau of Radiation Control that
they have complied with the order and the provisions of
Texas Civil Statutes, Article 4590f. If the fee is paid within
30 days of the date of each complaint, no order will be issued.

This notice affords the opportunity for a hearing to show
cause why the radioactive material licenses should not be
revoked. A written request for a hearing must be received
within 30 days from the date of service of the complaint
to be valid. Such written request must be filed with David
K. Lacker, Chief, Bureau of Radiation Control, (Direc-
tor, Radiation Control Program), 1100 West 49th Street,
Austin, Texas 78756-3189. Should no request for a public
hearing be timely filed or if the fee is not paid, the radioac-
tive muterial licenses will be revoked at the end of the
30-day period of notice.

A copy of all relevaiit material is available for public in-
spection at the Bureau of Radiation Control, 1212 East
Anderson Lane, Austin, Texas from 8 a.m. to § p.m.,
Monday through Friday (except holidays).

Issuec in Austin, Texas, on December 12, 19886.

TRD-8611560 Robert A. Maclean
Deputy Commissioner
Professional Services
Texas Department of Heaith

Flled: December 12, 1986 i
For further information, please call (512) 835-7000.

* * *

Texas Department of Human Services
Amended Consultant Contract Award

In the February 11, 1986, issue of the Texas Register (11
TexReg 818), the Texas Department of Human Services
announced the award of a consultant contract to Edward
J. Doerhoefer, One American Plaza. Evanston, Illinois
60201. At this time, the amount of the contract is increased
to a total of $120,000.

Issued In Austin, Texas, on December 12, 1986,

TRD-8611564 Marlin W. Johnston
Commissioner
Texas Dopartment of Human Services

Filed: December 12, 1886
For further information, please call (512) 450-3766.

* * *

Nuclear Waste Programs Office,
Texas Department of Public Safety
Consultant Contract Award

Pursuant to Texas Civil Statutes, Article 6252-11c, the
Nuclear Waste Programs Office (NWPO) announces the
award of a consultant contract. The requi.ed consultant
proposal request appeared in the October 24, 1986, issue
of the Texas Register (1 1 TexReg 4455).

11 TexReg 5070

December 19, 1986

Texas Register %



Under the terms of the contract the consultant will pro-
vide the followmg services: assist the NWPO in scoping
activities and developmental activities for potential formal
negotiations between the State of Texas and the United
States Department of Energy (DOE) of a high-level
radioactive waste consultation and cooperation agreement
under the authority of the Nuclear Waste Policy Act of
1982 §117(c); assist the office in planning and carrying out
socioeconomic and institutional studies regarding the plans
for and potential impacts of the DOE repository program;
assist the office 1n its planning for and participation in ac-
tivities of federal and state agencies and orgammtnons as
they relate to implementation of the DOE repository pro-
gram; and travel to Austin or other locations at the re-
quest of the office and meet with office and other state
staft and officials to provide briefings, status reports, and
other information regarding the work, and to seek infor-
mation relevant to the work products.

The contract was awarded to David W. Stevens, Inc., 1621
South Eastside Street, Olympia, Washington 98501. The
beginning date of the contract is December 1, 1986; the
ending date is August 31, 1987; the total value of the con-
tract is $50,000.

The due dates for any written and verbal reports prepared
in providing the services described will be established based
on the availability of written reports and notification of
plans and decisions of the United States Department of
Energy.

1ssued in Austin, Texas, on Dscember 11, 19886.

TRD-8611539 James B Adams

Director
Texas Department of Public Safety

Filed: December 12, 1986
For further information, please call (512) 465-2345.

* * *

Texas Savings and Loan Department

Notice of Application for Change of
Control of Preferred Savings
Association, Houston

Texas Civil Statutes, Article 852a, §11.20, requires any per-
son who intends to acquire control of a state-chartered sav-
ings and loan association to file an application with the
savings and loan commissioner for approval of the tran-
saction. A hearing may be held if the application is denied
by the commissioner.

On December 11, 1986, the savings and loan commissioner
received an application for approval of the acquisition of
control of Preferred Savings Association, Houston, by
Herbert L. Williams, Houston.

Any inquiries may be directed to the Texas Savings and
Loan Department, 2601 North Lamar Boulevard, Suite
201, Austin, Texas 78705.

Issued In Austin, Texas, on December 11, 1986

TRD-8611529 Russell R. Oliver
General Counse!
Texas Savings and Loan Department

Filed: December 11, 1986
For further Information, please call (512) 4781250,

* * *

Texas Water Commission

Application for Provisionally-
Issued Temporary Permits

Notice is given by the Texas Water Commission of provi-
sionally-issued temporary permits 1ssued during the period
of December 1-12, 1986.

These permuts were issued without notice and hearing pur-
suant to the Texas Water Code, §11.138, and commission
Rules 31 TAC §§303.91-303.93.

The executive director has reviewed each application and
found that sufficient water was available at the proposed
point of diversion to satisfy the requireinents of the ap-
plications as well as all existing water rights. It is further
noted that these diversions are for not more than 10 acre-
feet of water and for a period of not more than one year.
If a complaint 1s received before or after diversions are
commenced, a preliminary investigation shall be made by
the executive director to determine whether there is a
reasonable basis for such complaint. Should the investi-
gation indicate that there 1s a probability that diversions
could result in injury to the complainant, the permit will
be canceled, and the application will revert to the status
of a pending application and no further diversions may
be made until a public hearing is held. Notice of the hear-
ing shall then be sent to the complaining person.

Information concerning any aspect of these permits may
be obtained by contacting the Texas Water Commission,
P.O. Box 13087, Austin, Texas 78711-3087, (512) 463-
8218.

Listed are the names of the permittees, diversion point,
watercourse, amount of water authorized, period of time
of the permit, permit number, and the date issued/admin- -
istratively-compiete.

Dyad Petroleum Company: from the stream crossing near
U.S. Highway 277, approximately 10 mules east of Robert
Lee, Coke County; Colorado Ruver; three acre-feet; one-
year period; TP-5603; December 1, 1986

Gregory and Cook/Associated Pipe Line, Joint Venture;
from the stream crossing of a brine pipeline, approximately
28 miles south of Beaumont, ‘efferson County; Gulf Intra-
coastal Waterway, tnbutary East Bay, tributary Galveston
Bay, tributary Gulf of Mexico; 10 acre-feet; four-month
period; TP-5604; December 1, 1986

CCE, Inc.; from the stream crossing of State Highway 21,
agproximately !1'2 mules north of Hemphill, Sabine Coun-
ty; Lobanealla Creek, tnbutary Palo Gaucho Bayou, tri-
butary Sabine River; one acre-foot; three-month period;
TP-5605; December 2, 1986

Granite Construction Company; from four stream cross-
ings along IH 35E, approximately six and 4% miles north
two miles northwest and three miles south of Waxahachee,
Ellis County; North Grove Creek, tnbutary Grove Creek,
tributary Red Oak Creek, and South Grove Creek, tribu-
tary Grove Creek, and Waxahachie Creek, tnbutary Cham-
hers Creek, tributary Richland Creek, and South Prong
Creek, tributary Waxahachie Creek, all tributaries Trini-
ty River; 10 acre-feet; one-year period; TP-5606; December
8, 1986

issued in Austin, Texas, cn December 12, 1986.

TRD-8611580 Mary Ann Hefner

Chief Clerk
Texas Water Commission

Filed: December 12, 1986
For further information, please call (512) 463-7898.

* * *
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Name: Cristian Vasquez
Grade: 7
School: Baker Junior High, Corpus Christi
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