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Office of the Secretary of State.

Material in the Texas Register |s the property of the State of Texas. However,
it may be copied, reproduced, or republished by any person for any purpose
whatsoever without permission of the Texas Register director, provided no such
republication shall bear the legend Texas Register or “Officlal” without the writ-
ten permission of the director, The Register is published under Texas Civil
Statutes, Article 6252-13a. Second class postage is paid at Austin, Texas, and
additional entry offices.

POSTMASTER: Please send Form 3579 changes to the Texas Register, PO. Box
13824, Austin, Texas 78711-3824.
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the Texas Administrative Code, rule number, or TRD number.
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the chapter).
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TAC Titles Affected

TAC Titles Affected—December

The following Is a list of the administrative rules
that have been published this month.

TITLE 1. ADMINISTRATION
Part IV. Texas Surplus Property Agency
TTACEM3Y ... it 5036

Part X. Automated information and
Telecommunications Councll
TTAC 201 ... . it iiiennnens 4972

TITLE 7. BANKING AND SECURITIES
Part |. State Finance Commission
TTACE3OBT ... . .. iiiiiiiirianannes 4962

TITLE 10. COMMUNITY AFFAIRS
Part |. Texas Department of Community Af fairs

T0TACE5003 ... ... .oitiiiiinrannnnns 5067
OTACE9. ... .. ittt 5116
TITLE 16. ECONOMIC REGULATION
Part |. Raliroad
BTACEI8 . ... ittt 5001
1BTACE334 ... ... ... e, 5081
BTACE5.249 .... ... ....coiiiiininnnnnns 5118
BTACE5A459 ..........ccoiiiiiiiiienennn 5118
Part {l. Public Utility Commission of Texas
WBTAC 2311 ...ttt et 5127
MBTACE2312 ... ... .. i 5127
BTACE2313 ... .. ittt ottt 5127
BTACE23.23 ... .ot 4882
BTACE23.31 ...t 5127
16TACE23.44 .... ... . ......ciiviinnnnn 5128
BTACE2348 .......... .ciiiiiinnnnnns 5128
Part IV. Texas Department of Labor and Standards
16 TAC §460.26,00.28,00.20 .. ........... .. 4929
BTACE09125 .. .......covenreninnn.n. 4800
IBTACE69.202 ...........oviiiieennennns 5115
16 TAC §70.21 PN 5118
18 TAC §870 33, 70.34, 70.35, and 70.39....... 5119
16 TAC §87043-7045 ..................uutn 5120
Part IV. Texas Department of Labor and Standards
18 TAC §§79.1,79.9,79.13,78.28 .. ........... 5000

TITLE 19. EDUCATION
Part |. Coorndinating Board Texas College and
University System

19TACE9.1919.183 . . ............couvnnnn 49872

WTACSO4 .. ... ... .. i 4084
Part V. State Board of Dental Examiners

19TACH100.144. .. ..............iivnnnnn. 4964

TITLE 22. EXAMINING BOARDS
Part iX. Texas State Board of Medical Examiners

2TAC$516351038 ...................... 4808
2TAC§1636,81839...................... 5036
2TAC$5100.14009 ... ................... 5087
Part Xi. Board of Nurse Examiners
2TACH2315 ...ttt iie 4809
2TAC 82172 . .. it e 5037
2TAC 82175 . .. it 5122
2TACE21713 ...t e 5037
Part XIl. Board of Vocational Nurse Examiners
2TACEBIT .....iiiiint i iiiiaeen 4882
22 TAC 823547 ...ttt 4883
2TACS2055 ..... ... 4883
Part XV. Texas State Board of Pharmacy
2TACE20191 20104 ..............ccevinnnnnn
22 TAC $8201.9193 and 2019598 ...............

22TACSE501.32 ........c.viiiiiienean e

Part XVI. Texas State Board of Physical Therapy
Examiners

2TACEI20! ......oiiiiiiiiiiien. ... 4884
Part XXIi. Texas State Board of Public Accountancy
2TACE031 ... 5038
2TACEMNTY ... ...oiiiiiiiiinies 4900
2TACENNB0 . ... ...ooivn i 4900
2TACE61181 ...... ... 4900
2TACE823.2 ...ttt 5038
Part XXV. Structural Pest Control Board
2TACE084 ...ttt 4884
RTACSEOTT ... ... i 4884
2TAC §8500.25098 ...................... 5885

Part XXXII. State Committee of Examiners for
Speech-Language Pathology and Audiology

2TACE§741.2 .. ... .. 5125
22 TAC §741.15, §7141.25 . .......... e 5125
Q2TAC ML ... 5125
22 TAC §4741.61-74183 . .................. 5125
2 TAC §74181, 874183 .................... 5125
2TAC 182 ... .... .. e 5126
2TACE741143.. ...... ...ciiiiiinans 5125
2TACET41.044. .. .. ... ...l 5125
22 TAC §741.144, §741.9455 ... ............. 5128
22 TAC §741.162,§741.183 . . . .. .........5128
22 TAC §741.1064, 8741068 .. ................ 5128
2TACETAIBY .. ... ..ot ciii e
22 TAC §5741.102, 741.104, 741.185, 741197 ... .5128
2TACST41183. . ... .. e 5126
2TACE30564 ....... .... ...coiiinnns 5128

TITLE 25. HEALTH SERVICES
Part I. Texas Department of Heaith

25 TAC §85.14 .. ... i eeeiinee teeeeas 5085
25 TAC §§130.21304 . ......... ..... 4887, 4808
25 TAC §4130.21130.23. . ..........oivvnnen 4888
25TAC §130.31, 613032 ................0t 4889
25 TAC §8130.41130.47. ................... 4801
25 TAC §8141 7141934113 . ............... 4807
2TAC§I4114 ... . .. 4807
25TAC§14584 . ... ... ...l 5085
25 TAC §206543, 820544 ................... 5008
25TACE280.113 .. . ........ .iiieee.es 4906
25 TAC §8325.271325.282 ..............cnn 5038
25 TAC §8337.3,33714,33718 .............. 5006

Part |Ii. Texas Department of Mental Health and
Mental Retardation
25 TAC §403.554, §403.5556 ................. 4973
25 TAC §405.363, §406.387 ................. 4974
25 TAC §8405.726406.728 .................. 5081

TITLE 31. NATURAL RESOURCES AND

CONSERVATION

Part I. General Land Office
B1TACH3I0 ... it ieeinannans 4928
FJTTACEE4.148 ...........covvinevinnnnn 5001
BITACHMITAIB .. ... .ot 5003
31ITAC §84.214.25...........couvnnns 5001,5004
SITACE§4.41442 ................0ovunn. 5006 -
BITAC 5441449 ..............coivvnnnn 5001
BITACEB451455 ... ............0vnvnnnn 5006
31TAC§84.614683 ...............cocnvnnns 5001
FTTACE8461400 . ...................... 5006
NTACEBATIATO . ...t 5002
1TAC 8481483 ................oieeutn, 5000
31 TACE§4981408 . .................c00n 5008
S1TAC §84.914.100 ... ........cvvvinennn 5002
SITACEB4 1114118 .. ........ . .oinnnnn. 5002
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BITAC §§4.1114120 .. ... ..oovvnnnninnn, 5007
B1TAC §84.1304.137.. ... .. .......ccvvvnnn. 5008
S1TAC §84.13141433.................ovnne. 5002
SITACEBA 144 .. ..., 5002
JITAC $84.1514153 ....................... 5009
SITACE34.1514.188 . ...................... 5002
BITACE44.1814165....................... 5009
BITAC 41714175 . ... ...t 5010
Part |l. Parks and Wildllfe Department
31 TAC §§57.40157.404, 57.408-57413. ....... 4965
1TAC 867421 . ...ttt 4962
S1ITAC §860189.14................ccnnnn. 4968
Part lil. Texas Air Control Board
31 TAC §§104.1-104.3 ...............c..... 4900
SITACEI5.181 ..... ... ... ... et
31 TAC §8121.1, 121.3, 121.11, 121.13, 121.15,
222 5 4901
Part IV. School Land Board
BITAC$156.1 ...............cveveen 5083, 5088
QMNTACEISS8 ...............oil L 5084, 5088
Part IX. Taxas Water Commission
JITACE20144 ... ... ...iiiiiiiinnnns, 5132
J1TAC §831151-31155...................t 5043
B1ITAC 83351 ...t 5008
31 TAC §§335.401-335.412 .................. 5045
Part XX. Texas Water Davelopment Board
BITACS383B4 .........coiiiiiiiieiennns, 4971
ITACE36359.................cenn 4968,4971
SI1TAC 838373 ...ttt e 4971
B1TACS38385 ...........oiiiiiin i 4971

TAC 981 A 5138
Part IV. Employees Retirement System of Texas
HMTAC§81.3 ... 5115
Part Vil. State Property Tax Board
N OBM4TACE185.78 ... ... 5011

TITLE 37. PUBLIC SAFETY AND CORRECTIONS
Part |. Texas Department of Public Safety-

S7TACH17.29 ........ciiiiii it 5008
Part IX. Texas Commission on Jail Standards
S7TAC§283.53 .........ccvvvvivvnrnnannns 5056

TITLE 40. SOCIAL SERVICES AND ASSISTANCE
Part |. Texas Department of Human Services

40 TAC §2.1010, 821012 ...............00es 4974
40TACE3403 ..........ccvviriinnennnns 4974
4d0TACE3801 ........ooviviiiiii e 4975
40TACE3802 ...........ccvvivvmnnnniaens 4978
40 TAC §4.1010, §4.1012 ...............eeee 4975
40TAC §153203 .........ccvvviinnvinnnenn §139
40TAC§153228 ............c.ovvnvnvnnnnn, 5012
40 TAC§15.3410 ...........coovvviivninnnt, 3969
A0 TAC §18.1510. ...........ovvivinnnnnnnnn 4902

Part Ill. Texas Commission on Alcohol and Drug
Abuse

40TAC §143.36 ..........co0vvviininnnsn 40689
40 TAC §8153.1, 153.4, 153.5, 1563.11, 153.15, 153.32,
153.33, 153.36, 153.38, 15341 . ... .. . ... 5088

Part Vil. Cornmittee on Purchases of Products and
Services of Blind and Severely Disabled Persons

40 TAC §§189.2, 189.8, 189.12, 189.14 ......... 4904
Part IX. Texas Department on Aging

40 TAC §2565.31, §266.32...... ............. 4905

40TAC§261.3,82818...................... 4905

40TAC 2735 ... ..o 4920

Part Xil. Texas Advisory Board of Occupational
Therapy

40 TAC §367.1 ... e 4928
TITLE 43. TRANSPORTATION
Part 1i. Texas Turnpike Authority
43TAC §515,8518 .................. 5084, 5080
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The

Governor

As required by Texas Civil Statutes, Article 6252-13a, §6, the Register publishes executive
orders issued by the Governor of Texas. Appointments and proclamations are also pub-

lished. Appointments are published in chronological order. Additional information on documents submitted for
publication by the Governor’s Office can be obtained by calling (512) 463-1814.

Appointment Made December
15

11th District Court of Appeals

To be judge, until the next general election
and until his successor shall be elected and
duly qualified:

William G. Arnot
773 Rivercrest
Abilene, Texas 79605

Mr. Amot is replacing Raleigh Brown of
Eastland, Eastland County, who resigned.

N

Appointments Made
December 16

Judicial Council

For a term to expire February 1, 1989:

Robert A. Gammage
Third Court of Appeals
Supreme Court Building
Austin, Texas 78701

Judge Gammage is replacing Robert Owen
Smith of Austin, Travis County, whose term
expired.

Texas Employment Commission
For a term to expire November 21, 1988:

Nancy Barnes
8501 Hickory Creek Drive
Austin, Texas 78735

Ms. Barnes is replacing Eddie Grisham of
Austin, Travis County, who resigned.

For a term to expire February 1, 1993:

Ronald E. Luna
1383 Old Lockhart Road
Buda, Texas 78610

Mr. Luna is being reappointed.

Issued in Austin, Texas, on December 17, 1986.

TRD-8611662 Mark White
Governor of Texes

% The Governor

December 26, 1986

11 TexReg 5113



Attorney

G en er a Description of attorney general submissions. Under provisions set out in the Texas Constit
tion, Texas Civil Statutes (Article 4399), and numerous statutes, the attorney general is authc
rized to write advisory opinions for state and local ofticials. These advisory opinions are requested by agencie:
or officials when they are confronted with unique or unusually difficult legal questions. The attorney general als¢
determunes, under authority of the Texas Open Records Act, whether information requested for release from goverr.
mental agencies may be held from public disclosure. Requests for opinions, opinions, and open reccrd decision.

are summarized for publication in the Register.

Requests for Opinions

JM-583 (RQ-851). Request from Kenneth
H. Ashworth, commissioner, Coordinating
Board, Texas College and University System,
Austin, concerming whether a member of the
board of trustees of a community college
district must abstain from voting on par-
ticular matters under Texas Civil Statutes,
Article 988b, where he 1s an officer in a bank
affected by the vote and holds a substantial
interest therein

Sunumary of Opinion. Section 23.75 of the
Texas Education Code constitutes an implied
exception to the provisions of Texas Civil
Statutes, Article 988b Under §23 75 of the
Texas Education Code, a trustee of a com-
munity college district who 1s also a stock-
holder, officer, cirector, or employee of the
district’s depository bank may vote on mat-
ters which would result 1n an expenditure and
thereby decrease the funds on deposit in the
depository bank Attorney General Opinion
M-331 (1969) 15 overruled.
TRD-8611672

* * *

JM-585 (RQ-858). Reguest from Erwin W.
Barton, chairman, Human Services Commit-
tee, Texas House of Representatives, P.O.
Box 2910, Austin, concerning whether the
county auditor or the county treasurer is the
county payroll disbursing officer for pur-
poses of Title 110B, Texas Civil Statutes,
goverming public retirement systems.

Summary of Opinion. In counties with a
population cf 10,000 inhabitants or more,
the proper county payroll disbursing officer
for purposes of Title 110B, Texas Civil
Statutes is the county treasurer rather than
the county auditor.

TRD-8611674

* * *

JM-584 (RQ-853). Request from Karl E.
Bishop, executive director, Texas Board of
Licensure for Nursing Home Administra-
tors, Austin, concerning whether the Texas
Board of Licensure for Nursing Home Ad-
ministrators may hold meetings by telecon-
ference call.

Summary of Opinion. In the absence of
specific legislative authonzation, a govern-
mental body that meets by telephone con-
ference call will not comply with the Texas
Open Meetings Act, Texas Civil Statutes, Ar-
ticle 6252-17

FRD-8611673

Open Records Decision

ORD-451 (RQ-926). Request from Bob E.
Bradley, executive director, Texas State
Board of Public Accountancy, Austin, con-
cerning whether the Open Records Act,
Texas Civil Statutes, Article 6252-17a, au-
thorizes the Texas State Board ct Public Ac-
countancy to withhold information pertain
ing to a pending complaint against a licensee.

Summary of Decision. Whether or not in-
formation pertaining to a pending complaint
against a hcensee of the Texas State Board
of Public Accountancy 1s within §3(a)}(3) of
the Open Records Act, Texas Civil Statutes,
Article 6252-17a, §25 of Article 41a-1, re-
quires the board to provide that information
to the licensee’s attorney.
TRN-8611671

11 TexReg 5114
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Emergency

R l An agency may adopt a new or amendad rule, or repeal an existing rule on an emergency basis,
u es if it determines that such action is necessary for the public healith, safety, or weifare of this state.
The rule may become effective immediately upon filing with the Texas Register, or on a stated date less than
20 days after filing, for no more than 120 days. The emergency action Is renewable once for no more than 60 days.

Symbology in amended emergency rules. New language added to an existing rule is indicated by the use of
bold text. [Brackets] indicate deletion of existing material within a rule.

TITLE 16. ECONOMIC
REGULATION

Part IV. Texas Department
of Labor and Standards

Chapter 69. Manufactured
Housing Division

Titling

* 16 TAC §69.202

The Texas Department of Labor and Stan-
dards adopts on an emergency basis an
amendment to §69.202, which the depart-
ment adopted on an emergency baslis in
the November 25, 1986, issue of the Texas
Register (11 TexReg 4787), concerning a
limitation of the number of quick titles
which may be filed for processing with
the department by a registered manufac-
tured housing applicant to one per day.

The amendment prevents any bottienack
being created by processing quick tities.
Adoption of the amendment on an emer-
gency basis is necessary to put the
system in place due to cument request
‘and excessive demand. Issuance of titles
Is vital to the manufactured housing in-
dustry.

The amendment is adopted on an
emergency basis under Texas Civil Sta-
tutes, Article 522if, which provide the com-
missioner of the department with the
authority to adopt and promulgate rules,
regulations, and administrative orders.

§69.202 Fees for Title Documents
(@) Title Transaction Fees.

(1) (No change.)

(2) There shall be an additional fee
of $15 for the issuance of a quick title. A
quick titie shall be defined as the processing
of the title transfer documents within 72
hours. Title transfer documents must be
hand delivered in good transfer order to the
department’s titling section in Austin for the

issuance of a manufactured housing title on
a quick title basis. No mail in’s or express
delivery or express mail service will be ac-
cepted for quick title transfer service. In
order to assure the 72 hour service, no more
then one application will be accepéed per sp-
plicant per day.
(b)) (No change.)

Issued in Austin, Taxas, on December 18, 1986.

TRD-8611708 Aillen Parker, Sr.
Commissioner
Texas Department of
Labor and Standards

Effective date: December 19, 1986

Expiration date: March 17, 1967

For further infoarmation, please call
(512) 463-3127.

* * *

TITLE 34. PUBLIC
FINANCE

Part IV. Employees
Retirement System of
Texas

Chapter 81. Insurance

34 TAC §81.3

The Employees Retirement System of
Texas adopts on an emergency basis an
amendment to §81.3, concerning heaith
maintengnce organizations (HMOs). Thls
saction is amended on an

sis, sffective immediately, to aliow HMOs
additional time by postponing the due
date for HMO applications for fiscal year
1888 untll February 1, 1967. This will
assure the adequacy of the rates submit-
ted by HMOs. The new application
deadline wili also more clossly coinclde
with the cuimination of the Blue Cross
rerate for fiscal year 1988.

The amendment is adopted on an
emergency basis under the Texas insur-
ance Code, Article 3.50-2, §4 and §4A,
which provides the Employees Retirement
System of Texas with the authority to
adopt ruies necessary to implement the
State Uniform Group Insurance Program,
and the Texas insurance Code, Article
3.50-2, §5(s), which authorizes the system
to contract with HMOs for health insur-
ance coverages.
§81.3. Administration.
(@) (No change.)
(©) Health maintenance organizations.
(1) (No change.)
(2) An HMO seeking board ap-
proval must satisfy the following conditions.

(AHC) (No change.)

(D) The HMO must submit an
annual application, with rates, by February
1 {January 15) of each year to the board of
trustees in the format prescribed by the Em-
ployees Retirement System. Once submitted,
the rates may be modified effective November
1 of the contract year if the board of trustees
approves the modification and the HMOQ
gives notice of modification as required by
the letter of agreement between the Employ-
ecs Retirement System and the HMO under
which the HMO is currently operating. A re-
quest for expansion of service area, as
described in this section, shall require a
separate application.

(E) (No change.)

(345) (No change.)

issued in Austin, Texas, on December 19, 1988.

TRD-8611743 Clayton T. Garrison
Executive Director

Ermployees Retirement
System of Taxas

Eftective date: December 19, 1986

Expiration date: April 18, 1987

For further information, please call
(512) 476-6431, Ext. 178.

* * *
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Proposed

Ru Ieg Before an agency may permanently adopt a new or amended rule, or repeal an gxisting rule, a pro-

posal detailing the action must be published in the Register at least 30 days before any action
may be taken. The 30-day time period gives interested persons an opportunity to review and make oral or written
comments on the rule. Also, in the case of substantive rules, a public hearing must be granted if requested by at
least 25 persons, a governmental subdivision or agency, or an association having at least 25 members.

Symbology in proposed amendments. New language added to an existing rule is indicated by the use of bold

text. [Brackets] indicate deletion of existing material within a rule.

TITLE 10. COMMUNITY
DEVELOPMENT

Part I. Texas Department
of Community Affairs

Chapter 9. Texas Community
Development Program

Subchapter A. Alloction of
Program Funds

*10 TAC §9.1

The Texas Department of Community Af-
fairs (TDCA) proposes an amendment to
§9.1, concerning the allocation of com-
munity development block grant (CDBG)
nonentitiement area funds under the
Texas Community Development Program.
The amendment dsletes tha performance
threshold requirements ror contracts
awarded under the Texas Community De-
velepment Program.

Douglas C. Brown, general counsel, has
determined that for the first five-year
period the proposed section will be in ef-
fect there will be no fiscal implications for
state or local government or smail busi-
nesses as a result of enforcing or admin-
istering the section.

Mr. Brown aiso has determined that for
each year of the first five years the sec-
tion is in effect the public benefit an-
ticipated as a resuit of enforcing the
section will be greater opportunity for
eligible units of genesal local government
to compete for funding under the Texas
Community Development Program. There
is no anticlpated economic cost tc in-
dividuals who are required to comply with
the proposed section.

Comments on the proposal may be sub-
mitted to Douglas C. Brown, General
Counsel, Texas Department of Community
Affairs, 8317 Cross Park Drive, Box 13166,
Austin, Texas 788711, within 30 days after
the date of this publication.

The amendment is propcsed under Texas
Clvil Statutes, Article 4413(201), which pro-
vida Texas Department of Community Af-
fairs with the authority to allocate CDBG
nonentitiement area funds to eligible
counties and municipalities in accor-
dance with rules and regulations adopted
by the TDCA

§9.1. General Provisions
(a)(k) (No change.)

o [(l) Performance threshold re-

[(1) Applicability. In addition to
the requirements of subsection (g) of this sec-
tion, this subsection applies to all contrac-
tors that have received financial assistance
from the TDCA under any project fund and
that are applying for additional Texas Com-
munity Development Program funds.

[(2) Planning/capacity building
fund contracts. In order to be eligible to
apply for additional planning/capacity
building funding, an applicant must have
completed all activities (with the exception
of audit and closeout) under such contract.

[3) Community development pro-
ject fund, statewide area revitalization fund,
and special impact fund contracts. In order
to be eligible to apply for Texas Communi-
ty Development Program funding, an appli-
cant must have completed all activities under
such contracts (with the exception of audit
and closeout) which were funded utilizing
money from at least two program years prior
to the program ycar in which additional
Texas Community Development Program
funds are being requested. If the effective
date of such a contract is one year or less
before the date of the current application
deadline, the applicant must have begun all
construction activities under the contract in
order to be eligible to apply for Texas Com-
munity Development Program funding.

[(49) Emergency fund, urgent need
fund, discretionary funding, and interim
financing contracts. In order to be eligible
to apply for Texas Community Development
Program funding, an applicant must have
completed 2l activities under such contracts
(with the exception of audit and closeout)
within one year after the effective date of
such contracts. This subsection takes effect
beginning with federal fiscal year 1985 fund-
ed contracts. S

[(5) Economic development pro;ect
contracis. In order to be eligible to apply
for economic development funding, an ap-
plicant must have completed all activities
under such contracts (with the exception of
audit and closeout) which were funded utiliz-
ing money from at least one program year
prior to the program year in which economic
development funds are being requested. This
subsection takes effect May 1, 1987.]

O)I(m)l Unobh;ated and recaptured
funds resulting from
thereaptmeofdollmfromapdorym’s

allocstion, recapture of program income,
unobligated funds from a program area spe-
cified in subsection (b) of this section, or
reallocated funds which the United Stages
Department of Housing and Urban Develop-
ment has recaptured from small cities grant-
ees may be redistributed to eligible comu-
nities at the discretion of the executive direc-
tor of the/TDCA within such program aress.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt.

lssued in Austin, Texas, on December 18, 1988.

TRD-8611882 Douglas C. Brown
Texas Department of
Community Aftairs

Earliest possible date of adoption:
January 26, 1987

For further information, please call
(512) 834-8060.

. * *

TITLE 16. ECONOMIC
REGULATION

Part 1. Railroad
Commission of Texas

Chapter 5. Transportation
Division

Subchapter M. Motor Bus
Companies

# 16 TAC §5.249

The Railroad Commission of Texas pro-
poses new §5.249, concerning operations
wholly within certain cities and their su<
burbs. The new section clarifies the geo-
graphic scope of its jurisdiction under the
Motor Bus Act, Texas Civil Statutes, Arti-
cle 911a (Vernon 1970 and Supplemant
1986). The new section defines the words,
“‘operated wholly within any incorporated
town or city, and the suburbs thereof,
whether separately incorporated or other-
wise,” as they are used in §5.248(a)(1){A),
for several major cities in Texas.

Persons who want to offer bus service in
and around major cities now face a con-
fusing situation about whether their oper-
atlons would require a certificate from the
Railroad Commission under the Motor Bus
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Act. The Act exempts their operations if
they are entirely within a city and its su-
burbs, but there are no generally applic-
able definitions of what areas constitute
suburbs. As a result, each of these oper-
ators must apply for a certificate and un-
dertake the expenses and delay involved,
even if he believes that his operations are
exempt under the city/suburbs provision,
or risk being cited by the Railroad Com-
mission or the Department of Public Safe-
ty for unlawful operations.

Because licensing proceedings are adju-
dicative in nature, only the facts adduced
in evidence are available to the commis-
sion as a basis for deciding whether the
operations in question are within its juris-
diction. This has led to the anomalous sit-
uation in which areas surrounding a city
may be found to be suburbs in one case
and not suburbs in another because the
applicants’ interests in obtaining a mctor
bus certificate were different and the
cases they presented were different.

The cornmission believes that the su-
burbs issue is one of general applicabili-
ty that should be dealt with through rule-
making. New §5.249 sets out general
boundaries of the commission’s jurisdic-
tion for motor bus operations involving
four cities: Dailas, Fort Worth, Houston,
and San Antonio. These are the cities
where the suburbs issue has arisen most
often. Any person whose bus operations
fit within the areas defined would know,
if this new section is adopted, that they
do not need a certificate from the com-
mission. Tha lines drawn by the commis-
slon would be a minimum for the suburbs
issue; they would not bar someone from
applying and offering to prove that a town
or area outside the area designated is a
suburb of the core city involved.

These proposals are based in part on
cases decided by the commission or the
courts. In Yellow Cab Company of Hous-
ton, Inc., v. Railroad Commission of Texas,
for example, the court held that the follow-
ing are within the City of Housten and its
suburbs: “Nassau Bay, NASA, University
of Houston—Clear Lake Campus, Metro
Airlines Terminal, Houston Hobby Airpont,
Houston intercontinental Airport, Webster,
El Lago, Taylor Lake Village, League City,
Kemah, and Seabrook.” District Court of
Travis County, 250th Judicial District of Tex-
as, September 27, 1983. This was not an
exclusive list, since other areas adjacent
{o Houston had not been covered by the
application before the commission or the
commission’s order that the court was re-
viewing. Some of the town deemed suburbs
lie outside the boundaries of Harris County.

in the application of Burstly Company dba
The Link, Docket Number 02886BAIN, the
commission dismissed the application
May 6, 1985, on grounds that all the bus
operations involved would be within Dal-
las and its suburbs. The territory applied
for in that case included the Dallas/Fort
Worth Regional Airport, lrving, Richard-

son, and Plano. The suburbs issue was
fully briefed and argued to the commis-
sion and the agency concluded that even
the more outlying areas of Plano and Dal:
las/Fort Worth Airports are suburbs of Dal-
las within the meaning of the Motor Bus
Act.

There are apparently no commission or
court decisions involving bus service in
and around Fort Worth or San Antonio in
which the jurisdiction of the commission
has been contested and ruled upon. The
commission’s proposals for these cities
are influenced by the broad approach
taken in the two cases discussed previ-
ously. The proposals regarding Fort Worth
are based on commission staff evaluation
of official county maps and population
data. The proposed inclusion of Dallas/
Fort Worth Airport as a suburb mirrors the
decision of the commission in The Link
application discussed previously. Similar-
ly, the proposal for the San Antonio area
is based on staff analysis of population
data and maps. Development in Bexar
County appears to be more concentrated
around the city, except for the northeast-
ern interstate 35 corridor, than is true of
the other three cities. As a resuilt, the pro-
posal covers an area generaily bounded
by Loop 1604.

Michael A. James, acting director, has
determined that for the first five-year peri-
od the proposed section will be in effect
there will be no fiscal implications for
state or local government or smail busi-
nesses as a result of enforcing or admin-
istering the section.

Mr. James aiso has determined that for
each year of the first five years the sec-
tion is in effect the public benefit antici-
pated as a result of enforcing the section
wilil be that bus operators and public offi-
cial will have specific standards for deter-
mining applicability of the Motor Bus Act.
There is no anticipated economic cost to
individuals who are required to comply
with the proposed section. o

The commission invites public comment
on this proposal. Comments on whether
an area should or should not be designated
a suburb should be supported by factual
information. In particular, information
should address the criteria for determina-
tion set out in the court’s opinion in the
Villalobos case. Villalobos v.Helguin, 208
SW.2d 871 (Texas 1948). One of the tests
is whether there Is substantial farming
done between the core city and the area
for which a determination is being made.
The commission believes that changes in
patterns of urban growth in Texas in the
almost 40 years since Villalobos was de-
cided may have diluted the validity of the
farmland criterion. Growth patterns in re-
cent decades reflect surging prices of real
estate, zoning requirements, and depend-
ency on the automobile and the creation
of urban transportation systems designed
for the personal car. Tax considerations
have also provided a major influence on

how land is used while belng heid for
development, since active farming of
such lands has provided a basis for consl-
deérable property tax relief even for proper-
ty closely bounded by intense deveiop-
ment. Comments on this proposal muat
be submitted in writing within 45 days to
Michael A. James, Acting Director, Trans-
portation Division, PO. Drawer 12967, Aus-
tin, Texas 787 11-2967.

The new section is proposed under Texas
Civil Statutes, Article 911a, §4, which pro-
vide the Railroad Commission of Texas
with the authority to adopt rules for the
regulation of motor bus companies.

§5.249. Operations Wholly within Certain
Cities and their Suburbs.

(a) For the purpose of interpreting the
phrase, “‘wholly within the limits of any in-
corporated town or city, and the suburbs
thereof, whether separately incorporated or
otherwise,”” in §5.248(a}(1XA) of this title
(relating to Motor Bus Certificates, Rates,
and Regulations):

(1) the following are suburbs of
Dallas:

(A) all incorporated cities and

towns lying wholly or partially within Dallas

County; .

(B) all unincorporated areas lying
within Dallas County;

(C) Dallas/Fort ‘Worth Regional
Airport; and

(D) Plano;

(2) the following are suburbs of
Fort Worth:

(A) all incorporated cities and
towns lying wholly or partially within Tar-
rant County;

(B) all unincorporated areas lying
within Tarrant County; and

(C) Dallas/Fort Worth Regional
Airport;
(3) the following are suburbs of
Houston:

(A) all incorporated cities and
towns lying wholly or partially within Har-
ris County;

(B) all unincorporated areas lying
within Harris County; and

(C) Friendswood, Kemah, League
City, Pearland, Sugarland, and the Wood-
lands;

(4) the following are suburbs of San
Antonio:

(A) all incorporated cities and
towns lying wholly or partially within Loop
1604;

(B) all unincorporated areas lying
within Loop 1604; and

(C) Randolph Air Force Base,
Selma, and Universal City.

(b) An applicant for a motor bus cer-
tificate who asserts than an area not defined
by this section is a suburb shall have the bur-
den of proving that assertion.

This agency hereby certifies that the pro-
posal has been reviawed by legal counsel
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and found to be within the agency’s au-
thority to adopt.

Issued in Austin, Texas, on December 15, 1986.

TRD-8611707 Walter Earl Lilie
Special Counsel
Rallroad Commission of
Texas

Earliest possible date of adoption:
January 26, 1987

For further information, please call
(512) 483-7315.

* * ‘ *

Subchapter U. General and
Special Rules of Practice and
Procedure

*16 TAC §5.459

(Editor’s note: The text of the following sec-
tion proposed for repeal will not be publish-
ed. The section may be examined in the
offices of the Railroad Commission, 1701
North Congress Aveniue, Austin, or in the
Texas Register office, Room 503F, Sam
Houston Building, 201 Eest 14th Street,
Austin.)

The Railroad Commission of Texas pro-
poses the repeal of §5.459, conceming an-
nual subscriptions, and new §5.459,
concerning document subscriptions. The
subscription rates in the section, which
were set more than 10 years ago, are far
below the commission’s preparation and
mailing costs, particularly for the tariffs.
The provision for railroad freight circulars
and orders is out-of-date, since the agen-
¢y is no longer involved in economic re-
gulation of raiiroads. The new section
revises the list of agencies eligible to
receive free subscriptions or individual
copies, to comport with the provisions of
the Administrative Procedure and Texas
Register Act, 56(d), and states that the
agency will not offer other free copies of
these documents.

Upon adoption of the new section, the
commission would set new subscription
rates by publishing them in the Texas
Register as a miscellanecus notice.
Subscriptions in etfect on the date of
adoption of new rates would be honored;
new rates would apply to new subscrip-
tions and renewals.

The additional revenues derived from
higher subscription rates would approx-
imately defray the commission’s prepara-
tion and mailing costs. Subscription rates
charged for truck taritfs published by
commission-approved associations
would not be affected by the adoption of
this new section.

Michael A. James, acting director,
Transportation Division, has determined

that for the first five-year period the pro-
posed section will be in effect there will
be no fiscal implications for local govern-
ment or small businesses as a result of
enforcing or administering the section.
There will be fiscal implications for state
government of $15,000 each year in
1987-1991, resulting from the estimated
additional revenues from subscriptions to
tariffs. The fiscal implications for smaii
businesses are no different than those for
larger businesses.

Mr. James also has determined that for
each year of the first five years the sec-
tion is in effect the public benefit an-
ticipated as a result of enforcing 'the
section will be the updating af the sec-
tion to reflect changes in the iaw and
agency procedures. The possible econo-
mic cost to carriers, shippers, brokers, and
other interested persons who will be re-
quired to pay for documents they now re-
celve free will be the individual tariff
subscriber’s cost, which ranges from
$5.00-$50.00, each year in 1987-1991.

Interested persons may provide their
views on the proposed rulemaking by sub-
mitting written comments, within 30 days
of this publication, io Michael A. James,
Acting Director, PO. Drawer 12967, Austin,
Texas 78711-2967.

This repeal is proposed under Texas Civil
Statutes, Article 911b. §14, and Article
911a, §4, and Texas Civil Statutes, Article
6252133, §6, which provides the Railroad
Commisssion with the authority to
establish rules.

§5.459. Annual Subscriptions.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt.

Issued in Austin, Texas, on December 15, 1986.

TRD-8611708 Walter Earl Lilie
Special Counsel

o Railroad Commission

Earilest possible dats of adoption:
January 28, 1987

For further information, please call
(512) 483-7315

* * *

This new section is proposed under Texas
Civil Statutes, Article 911b, §14, and Arti-
cle 911a, §4, and Texas Civil Statutes, Ar-
ticle 6252-13a, §6, which provide the Rail-
road Commision with the authority to es-
tablish rules.

§5.459. Document Subscriptions.

(a) The following documents are
available by subscription from the Rates Sec-
tion of the Transportation Division, Rail-
road Commission of Texas, P.O. Drawer
12967, Austin, Texas 78711-2967:

(1) transportation notice of hearing
(bi-monthly notice);

(2) motor freight circulars and
orders;

(3) all Railroad Commission-issued
tariffs and supplements.

(b) Subscriptions to the documents
Jsted in this section are available free of
charge, upon request, for State of Texas agen-
cies having statewide jurisdiction, the gover-
nor, the lieutenant governor, the attorney
general, each member of the legislature, each
county clerk, the Supreme Court, the courts .
of criminal appeals, the courts of civil ap-
peals, and city offices. Individual copies are
available free of charge, upon request, to any
of these agencies and officials.

(c) All paid and free subscrip-
tions to the transportation notice of hearing
and the motor freight circulars and orders
cover a 12-month period from the filing date
of the application. Tariff subscriptions-cover
each issue of a tariff and its supplements.
Renewal notices are mailed 30 days prior to
each subscription’s expiration date. If the
subscriber does not return the renewal no-
tice, with remittance of the fee (for paid
subscriptions), before the expiration date, the
subscription will be canceled.

This agency hereby certifies that the pro-
posal has bean reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt.

Issued in Austin, Texas, on December 15, 1988,

TRD-8611709 Waiter Earl Lilie
Special Counsel
Railroad Commission of
Texas

Earllest possible date of adoption:
Janusry 26, 1987

For further information, please call
(512) 483-7315.

* * *

Part 1V. Texas Department
of Labor and Standards

Chapter 70. Industrialized
Housing and Building

Subchapter C. Standards and
Codes

%16 TAC §70.21

The Texas Department of Labor and Stan-
dards proposes an amendment to §70.21,
concerning an amendment to the 1984
Edition of tha National Electrical Code.
The amendmeit sets out the use and non-
use of aluminum wiring.

Jimmy G. Martin, assistant director, In-
dustrialized Housing and Building Sec-
tion, has determined that for the first five-
year period the proposed section will be
in effect there will be no fiscal implica-
tions for state or local government or
small businesses as a result of enforcing
or administering the section.
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Mr. Martin aiso has determined that for
each year of the first five years the sec-
tion is in effect the public benefit antici-
pated as a result of enforcing the section
will be a safe method of electrical wiring
for industrialized housing and builidings
in Texas. There is no anticipated
econcmic cost to individuals who are re-
quired to comply with the proposed
section.

Comments on the proposal may be sub-
mitted to Jimmy G. Martin, Assistant Di-
rector, Industrialized Housing and Build-
ings Section, 920 Colorado, Austin, Texas
78711,

The amendment is proposed under Texas
Civil Statutes, Article 5221f-1, which pro-
vide the commission of the Texas Depart-
ment of Labor and Standards with the au-
thority to addpt rules and regulations and
promulgate administrative orders as ne-
cessary to assure compliance with the in-
tent and purpose of this Act and to pro-
vide for uniform enforcement.

§70.21. Amendments to Model Codes.
(@) () (No change.)
(¢©) The 1984 Edition of the Nationa!
Blectrical Code sall be amended as follows:

(1) =dd io Article 310-1 the follow-
ing statement: ‘“‘Aluminum and copper-clsd
sluminum shall not be used for branch cir-
cuits in buildings ciassisfied as a residential
occupancy; alemirum and copper-cisd alu-
minom conductors, or size Number 4 AWG
of larger, may be wsed in branch circuits in
buildings cizssified as occupancies other than
residential.”’;

(2) add to Articie 110-14 the follow-
ing statement: ‘‘Aluminum and copper-ciad
conductors shall be ierminated using ap-
proved compressiot-type crimp lugs with ap-
proved inhibitors.”

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt.

Issued in Austin, Texas, on December 15, 1886.

TRD-8611730 Allen Parker, Sr.
Commissioner
Texas Department of
Labor and Standards

Earliest possible date of adoption:
January 26, 1887

For further information, piease call
(512) 483-3127.

* * *

Subchapter D. Administration
and Enforcement

* 16 TAC §§70.53, 70.34, 70.35, and
70.39 '

The Texas Department of Labor and Stan-
dards proposes amendments to §§70.33,
70.34, 70.35, and 70.39, concerning sub-
mission of organizational chart and evi-

dence of certification when applying for
approval from the Industrialized Housing
and Bulldings Council; criteria for stamp-
ing drawings; and electrical or other sys-
tems are installed.

Jimmy G. Martin, assistant director, In-
dustrialized Housing and Buildings Sec-
tion, has determined that for the first
five-year period the proposed sections will
be in effect there will be no fiscal implica-
tions for state or local government or
small businesses as a result of enforcing
or administering the sections.

Mr. Martin also has determired that for
each year of the first five yea:s the sec-
tions are in effect. The public benefit an-
ticipated as a result of enforcing the
sections will be an easier means of com-
plying with the rules and clarification in
administering the rules. There is nc an-
ticipated economic cost to individuals
who are required to comply with the pro-
posed sections.

Comments on the proposal may be sub-
mitted to Jimmy G. Martin, Assistant
Director, Industrialized Housing and
Bulldings Section, 920 Colorado, Austin,
Texas 78711.

The amendments are proposed under
Texas Civil Statutes, Article 5221f-1, which
provides the Commissloner of the Texas
Department of Labor and Standards with
the authority to adopt rules and reguia-
tions and promuigate administrative or-
ders as necessary to assuna compliance
with the intent and purpose of this Act
and to provide for uniform enforcement.

§70.33. Approval of Design Review Agen-
cies and Third-Party Inspection Agencies
and Inspectors.

(a) Pursuant to the criteria establish-
ed by the council as set forth in §70.43 and
70.44 of this Title (velating to Criteris for
Approvsl of Desizgn Review Ageacies, and

tin Agencies and Inspectors), the department
will recommend design review agencies,
Third-Party Inspection Agencles, and third-
party inspectors to the council for approval.
An appiication for approval shall be submit-
ted in writing to the department for consid-
eration and recommendation to the council.
The application shall be on the form and
contain such information as may be required
by the council.

(b) If the application is approved by
the council, it shall be filed with the depart-
ment as the registration of the applicant as
a design review agency, a third-party inspec-
tion agency, or a third-party inspector to per-
form specific functions. 'This registration
shall be a continuous registration so long as
the information required by this section is
updated in accordance with subsection (c)
and (e) of this section and the annual fee is
paid. The department shall issue a certificate
of registration which shall contain the spe-
cific functions which the registrant is approv-
ed to perform; it shall be valid for a 12

month period on receipt of the application
and the registration fee by the department.

() Design review agencies, third-party
inspection agencies, and third-party inspec-
tors shall notify the department in writing
within 10 days of any of the following oc-
currences:

(1) the name of the registrant is
changed;

(2) the add:ess of the registrant is
changed;

(3) if a partnership or corporation
is created or exists, there is a change in 25%
or more of the ownership of the business en-
tity within a 12 month period; or

(4) there are changes in principal
officers or key supervisory personne! of the
business entity.

(d) In the event a third-party inspec-
tor, third-pany inspection agency, or design
review agency is not approved, the depart-
ment shall return one complete application
to the applicant with a written explanation
attached thereto setting forth the reasons of
the council for such disapproval.

(¢) Design review ageucies, and third-
party inspectiom agencies nnd inspectors shall
submit with their registration renewal fees
2 copy of their agnecies most recent srgani-
zationsl chart am) evidence of certification
of their techaical star’f ixi accordence with the
criteria for approval of design review agen-
cies and third-party inspection agencies
established by the council as set forth im
§370.43 and 70.44 of this title (relating to
Criterin for Approval of Design Review
Ageacies, and Criteria for approvd of Third-
Party Inspection Agencies and Inipectors).

§70.34. Review and approval of Designs
and Plans.

(a)(d) (No change.)

(¢) The department or design review
agnecy will signify approval of a drawing, °
specification, calculation, or other document
by application of the stamp of the council
to each page thereof. An slternate courcil
stamp as approved by the council may be us-
ed on all designs, plans, specifications, cal-
culations, and other documentation with the
exception of the first or cover page and the
tabie of contents pages of the design manual,

control macesl, sad installation
manual. The original council stamp with
original signature will be required on these
pages. The original signature mast be the
signature of the manager or chief executive
officer of the design review agency. The
mansger or chief executive officer of the
design review agency must be registered in
the state of Texas as a professional engimeer
or architect in accordance with the criteria
for approval of design review agencies esiab-
Hshed by the council. When the department
acts s a design review agency, the original
gignature must be the signature of the chlef
engineer. The stamp shall not be placed on
any designs, plans, or specifications which
do not meet the requirements of the ap-
plicable mandatory state codes [code] or the
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reqaivements of these rales. The manufac-
turer and the design review agency (or
department) must keep copies of the approv-
ed documents. The manufacturer must make
a copy available to the person performing
in-plant inspections. A design review agen-
cy will forward one approved copy of the
design package, including additions and revi-
sions, to the department within five days of
approval and will return one approved copy
to the manufacturer.
() (No change.)

§70.35. Compliance Control Program.
(@) (No change.)
(b) The compliance control manual
shall include at least the following:

(1)H8) (No change.)

(9) step-by-step test procedures
when electrical, gas supply, and/or plumb-
ing systeras are installed and a description
of the station at which each production test
will be performed including [wherc ap-
plicable]:

(A) Electrical tests as specified in
the Nstional Electrical Code, Article 550-10,
[dielectric test, continuity test, polarity test,
clectrical operational test,] gas supply
pressure tests, water supply pressure tests,
and drain-waste-vent system tests;
(B)-(C) (No change.)
{10)(14) (No change.)
() {(No change.)

§70.39. Building Site Inspections.

(@-f) (No change.)

(@) The certificate of occupancy shall
be posted by the owner in a conspicucus
piace on the premises of an industrialized
building. The certificate of occupancy may
be saspended or revoked, in writing, vhen-
ever the certificate is issued in error, or on
the basis of incorrect information supplied,
or whea it is determined that the building or
" structure or portion thereof is in violation
of the mandatory codes, the Act or any raie,
regulation, or administrative order made or
fssned by the department in, or pursuant to
this chapter, or any decisions, actions, or in-
terpretations of the council.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel

and found to be within the agency’s au-
thority to adopt.

lssued in Austin, Texas, on December 15, 1986

TRD-8611669 Allen Parker, Sr.
Commissioner
Texas Department of
Labor and Standards
Earliest possibie date of adoption:
January 26, 1987
For further information, please call
(512) 463-3127.
* * *

4

%16 TAC §§70.43-70.45

The Texas Department of Labor and Stan-
dards proposes new §§70.43-70.45, con-
cerning the criteria to be used by design
review agencies and the criteria to be used
by third-party inspection agencies and in-
spectors.

Jimmy G. Martin, assistant director, In-
dustrialized Section, has determined that
for the first five-year period the proposed
sections will be in effect there will be no
tiscal implications for state or local gov-
ernment or small businesses as a result
olf enforcing or administering the sec-
tions.

Mr. Martin aiso has determined that for
each year of the first five years the sec-
tions are in effect the public benefit anti-
clpated as a result of enforcing the sec-
tions will be that the criteria for compli-
ance for design review agencies and third-
party ingpection agencies and inspectors
desiring to be approved by the council in
Industrialized Housing will be avallable
for them. There is no anticipated econo-
mic cost to individuals who are required
to comply with the proposed sections.

Comments on the proposal may be sub-
mitted to Jimmy G. Martin, Assistant Di-
rector, Industrialized Housing and Builid-
ings Section, 820 Colorado, Austin, Texas
78711.

The new sections are proposed under
Texas Civli Statutes, Article 5221f1, which
provide the commissioner of the Texas De-
partment of Labor and Standards with the
authority to adopt rules and regulations
and promulgate administrative orders as
necessary to assure compliance with the
intent and purposs of this Act and to pro-
vide for uniform enforcement.

§70.43. Criteria for Approval of Design
Review Agencies. An agency seeking ap-
proval by the council as & design review
agency (DRA) shall submit an application in
writing to the department. The application
will indicate the agency’s name, address, and
telephone number of each office in which de-
sign review services are to be performed. The
application will include the following infor-
mation.

(1) An organizational chart indicat-
ing the names of managerial and technical
personnel responsible for design review func-
tions within the agency. The chart must indi-
cate the area or areas of review for which
the technical personnel are responsible.

(2) A resume for each person listed
in the organizational chart indicating aca-
demic and professional qualifications, exper-
ience in related areas, and specific duties
within the agency. The minimum versonnel
requirements and qualifications shall be as
foillows.

(A) ~The manager or chief execu-
tive officer shall have a miniraum of four
years of plans examination, design, construc-

tion, or manufacturing experience in the -

building industry, or any combination there-
of, and registration as a professional engi-
neer or architect in the State of Texas (Note:
The applicant’s registration number must be
included on the resume.).

(B) Technical staff members may
qualify for more than cne discipline and,
therefore, the agency need not have indivi-
dual staff members for each discipline. Re-
quired certifications need not be from the
same code agency for the different disci-
plines. For example, a DRA may haye a
structural reviewer, a mechanical review, and
an electrical reviewer with the required certi-
fications through the International Confer-
ence of Building Officials, Inc.; while the
plumbing reviewer, building planning re-
viewer, and fire safety reviewer have the re-
quired certifications through the Southern
Building Code Congress International, Inc.

The DRA is not limited to one code group
when filling the different disciplines. The
technical staff shall consist of the following

positions.

i) The structural reviewer shall
have a bachelor’s degree with specialized
course work in structures in engineering or
architectural engineering, or service equiva-
lent in accordance with paragraph (3) of this
section; one year of structural engineering °
experience related to buildings; and certifica-
tion as either a building plan examiner as
granted by the Southern Building Code Con-
gress International, Inc., or as a plans exam-
iner as granted by the International Confer-
ence of Building Officials, Inc. Any expira-
tion dates of certifications must also be sub-
mitted.

(i) The mechanical reviewer
shall have a bachelor’s degree in engineer-
ing with specialized course work in HVAC
Systems, or service equivalent in accordance
with paragraph (3) of this section; one year
of mechanical engineering experience related
to buildings; and certification as either a
mechanical plan examiner as granted by the
Southern Building Code Congress Interna-
tional, Inc., or as a mechanical inspector as
granted by the International Conference of
Building Officials, Inc. Any expiration dates
of certifications must also be submitted.

(iii) The electrical reviewer
shall have a bachelor’s degree in engineer-
ing with specialized course work in electrical
engineering, or service equivalent in accord-
ance with paragraph (3) of this section; one
year of electrical engineering experience re-
lated to buildings; and certification as either
an clectrical plan examiner as granted by the
Southern Building Code Congress Inierna-
tional, Inc., or as an electrical inspector as
granted by the International Conference of
Building Officials, Inc. Any expiration dates
of certifications must also be submitted.

(iv) The plumbing reviewer
shall have a bachelor’s degree in engineer-
ing with specialized course work in hydrau-
lics, or service equivalent in accordance with
paragraph (3) of this section; one year of _
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plumbing experience related to buildings;
and certification as either a plumbing plan
examiner as granted by the Southern Build-
ing Code Congress International, Inc. or as
a plumbing inspector as granted by the In-
ternational Conference of Building Officials,
Inc. Any expiration dates of certifications
must also be submitted.

{v) The building planning re-
viewer shall have a bachelor’s degree in en-
gineering or architecture, or service
equivalent in accordance with paragraph (3)
of this section; one year of experience related
to building planning; and certification as
cither a building plan examiner as granted
by the Southern Building Code Congress In-
ternational, Inc., or as a plans examiner as
granted by the International Conference of
Building Officials, Inc. Any expiration dates
of certifications must also be submitted;

(vi) The fire safety reviewer
shall have a bachelor’s degree in engineer-
ing or architecture, or service equivalent in
accordance with subsection (3) of this sec-
tion; one year of experience in fire protec-
tion engineering related to buildings; and
certification either as a building plan exam-
iner as granted by the Southern Building
Code Congress International, Inc., or as a
Plans Examiner as g.anted by the Interna-
tional Conference of Building Officials, Inc.
Any expiration dates of certifications must
also be submitted.

(C) A minimum of eight years of
creditable experience in engineering or archi-
tectural practice indicative of growth in en-
gineering or architectural competency and
responsibility is an acceptable service equi-
valent for academic requirements. This ex-
perience may be counted concurrently for
those wishing to show service equivalency in
more than one field. To be considered cre-
ditable, experience must satisfy the require-
ments outlined in the Texas State Board of
Registration for Professional Enginzers
board rules of practice and procedure or the
Texas Board of Architectural Examiner rules
and regulations of the board regulating the
practice of architecture.

(D) In lieu of a registration num-
ber issued by the Texas State Board of Reg-
istration for Professional Engineers, an
applicant currently registered in some other
state and applying for registration in Texas
under the provisions of board rules of prac-
tice and procedure, §20, may satisfy the re-
quirement by providing a copy of an appli-
cation for registration and a letter from the
board acknowledging receipt and authoriz-
ing interim practice.

(3) Complete documentation, in-
cluding examples of data sheets or other
forms used to analyze construction and
equipment; preliminary and final reports;
and an agency compliance assurance manu-
al; to substantiate the ability of the agency
to evaluate building systems and compliance
control manuals for compliance with stan-
dards. Evidence must be presented in the

areas of structural, mechanical, electrical,
plumbing, building planning, and fire safe-
ty. The documentation should include an ex-
ample of a building system or compliance
control manual which the agency has evalu-
ated for compliance with a code or set of
standards.

(4) A properly notarized statement
of certification signed by the agency manager
of chief executive officer that:

(A) its board of directors, as a
body, and its managerial and technical per-
sonnel, as individuals, are free to exercise in-
dependence of judgment in the performance
of their duties within the agency;

(B) its activities pursuant to the
discharge of responsibility as a design review
agency will not result in financial benefit to
the agency via stock ownership or other fi-
nanical interest in any producer, supplier, or
vendor of products involved, other than
through standard fees for services rendered;

(C) the agency will consistently
and uniformly implement the policies and
determinations of the council with regard to
interpretations of the standards and rules;

(D) the agency will not provide
design services or prepare compliance con-
trol manuais for manufacturers for whom
it acts as a design review agency;

(E) all information contained in
the application for approval as a design
review agency is true, timely, and correct;
and

(F) all future charges will be im-
mediately communicated to the department.

(5) A list of states in which the
agency is currently approved to provide
similar services.

§70.44. Criteria for Approval of Third-
Party Inspection Agencies and Inspectors.
An agency seeking approval by the council
as a third-party inspection agency shall sub-
mit an application in writing to the depart-
ment. The application will indicate the
agency name and the address and telephone
number of each office through which third
party inspections will be coordinated. The
application will include all information re-
quired by the council and that provided in
this section.

(1) An organizational chart show-
ing the names of managerial and technical
personnel responsible for in-plant and on-
site construction inspections.

(2) The resume for each person
listed in the organizational chart indicating
academic and professional qualifications, ex-
perience in related areas, and specific duties
within the agency. Certification expiration
dates must also be submitted. The minimum
personnel requirements and qualifications
are as follows.

(A) The manager or chief execu-
tive officer shall have five years of experience
in building code enforcement or compliance
control of building systems, one year of ex-
perience in responsible technical project
planning and management, and registration

as a professional engineer or architect in the
State of Texas.

(B) The supervisor of i mspoctlon
shall have a high school diploma or equi-
valent, five years of experiéace as an inspec-
tor in manufactured buildings or related
compliance control or equivalent, and certi-
fication as: .
(i) acombination inspector as
granted by the International Conference of
Building Officials, Inc.; or

(i) a one and two family
dwelling inspector as granted by either
Southern Building Code Congress Interna-
tional, Inc. or the International Conference
of Buxldmg Officials, Inc.;

fiii) a building mspectot,
mechanical inspector, electrical inspector,
and plu. .oing inspector (the applicant must
have certifications in all four areas) ds
granted by cither the Southern Buildimg
Code Congress International, Inc., or the n-
ternational Conference of Bmldmg Officials,
Inc. The certifications in the four areas of
inspection are not required to be from the
same certification agency. For example, an
applicant may be certified as a building in-
spector and a mechanical inspector by the
Southern Building Code Congress Interna-
tional, Inc. and certified as an electrical in-
spector and a plumbing inspector by the
International Conference of Building Of-
ficials, Inc.

(C) The inspector shall have a
highsschool diploma or equivalent, one year
of experience in building code enforcement,
compliance control inspection, or building
experience, and certification as:

(i) acombination inspector as
granted by the International Conference of
Building Officials, Inc.; or }

(i) a one and two family
dwelling inspector as granted by either the
Southern Building Code Congress Interna-
tional, Inc., or the International Conference
of Bmldmg Officials, Inc.; or

(iii) a buxldmg mspector.
mechanical inspector, electrical inspector,
and plumbing inspector as granted by either
the Southern Building Code Congress Inter-
national, Inc., or the International Con-
ference of Building Officials, Inc. The
certifications in each of the four areas of in-
spection are not required to be from the
same certification agencies. Additionally,
one inspector is noi required to have cer-
tifications in all four areas of inspection.
However, all four areas of certification must
be represented unless the agency employs in-
spectors who are certified in accordance with
subparagraphs (A) and (B) of this paragraph.
For example, the agency may employ one in-
spector certified as a building inspector by
the Southern Building Code Congress Inter-
national, Inc., one certified as a mechanical
inspector by the International Conference of
Building Officials, Inc., one certified as an
electrical inspector by the International Con-
ference of Building Officials, Inc., and one
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certified as a plumbing inspector by the
Southern Building Code Congress Interna-
tional, Inc. However, each inspactor may on-
ly inspect in the area for which they are
certified, i.e., a mechanical inspactor inspects
mechanical, an electrical inspector inspects
electrical, etc.

D) In lieu of a registration
number issued by the Texas Stite Board of
Registration for Professional Engineers, an
applicant currently registered in some other
state and applying for registration in Texas
under the provisions of board rules of prac-
tice and procedure, §20, may satisfy the re-
quirement by providing a copy of an
application for registration and a letter from
the board acknowledging receipt and
authorizing interim practice.

(3) Complete documentation to
substantiate the agency’s ability to perform
in-plant and on-site construction inspections
and follow-up inspections to determine the
compliance of a building manufacturer with
the standards and rules. The application will
include a formal description of the agency’s
supervision and training program for inspec-
tors, control records for council insignia,
performance records of manufacturers, ex-
amples of inspection reports, agreements or
contracts with manufacturers, and any other
pertinent information.

(4) A properly notarized statement
of certification signed by the agency manager
or chief executive officer that:

(A) its board of directors, as a
body, and its managerial and inspection per-
sonnel, as individuals, are free to exercise in-
dependence of judgment in the performance
of their duties within the agency;

(B) its activities pursuant to the
discharge of responsibilities as a third-party
inspection agency will not result in financial
benefit to the agency via stock ownership or
other financial interests in any producer,
supplier, or vendor of products involved,
other than through standard fees for services
rendered;

(C) the agency will consistently
and uniformly implement the policies and
determinations of the council with regard to
interpretations of the standards and rules;

(D) the agency will not provide
design services or prepare compliance con-
trol manuals for manufacturers for whom
it acts as a third-party inspection agency;

(E) all information contained in
the application for approval as a third-party
inspection agency is true, timely, and cor-
rect; and

(F) ali future changes will be im-
mediately communicated to the department.

(5) A list of states in which the
agency is currently approved to provide pro-
duct certification or validation or third-party
inspection services and a complete descrip-
tion of each system and program involved.

§70.45. Cruteria for Disapproval of Design
Review Agencies, Third-Party Inspection
Agencies, and Third Party Inspectors. The

department shall monitor the performance
of design review agencies, third-party inspec-
tion agencies (TP1A), and third-party inspec-
tors (TPI), and recommend dirapproval of
any agency or inspector that violates any
provision of the Act or any rule, regulation,
or administrative order made or issued by
the department in, or pursuant to this
chapter, or any decisions, actions, or inter-
pretations of the council. The following
penalties shall apply if the council determines
that the recommendation for disapproval is
justified.

(1) First offense—the department
shall issue a warning letter to the design
review agency, third-party inspection agen-
cy, or third-party inspector outlining the re-
quired corrective action in accordance with
the council’s instructions.

(2) Second offense—the depart-
ment shall issue a letter to the design review
agency, third-party inspection agency, or
third-party inspector on behalf of the coun-
cil imposing a suspension of the design
review agency’s, third-party inspection agen-
cy’s, or third-party inspector’s approval to
provide design review or inspection services
for a period of time to be determined by the
coungil,

(3) Third offense—the department
shall issue a letter to the DRA, TPIA, or TPI
on behalf of the council cancelling the agen-
cy’s or inspector’s registration. Each
manufacturer serviced by the design review
agency, third-party inspection agency, or
third-party inspector .shall be notified to
make alternate arrangements for design
review or inspection services. The design
review agency, third-party inspection agen-
cy, or third-party inspector shall not be eligi-
ble to reapply for approval for a period of
time to be determined by the council.

This agency hersby certifies that the pro-
posai has been reviewed by iegal counsel
and found to be within the agency’s au-
thority to adopt.

issued in Austin, Texas, on December 15, 1968

TRD-8611670 Allen Parker, Gr
Commissioner
Texas Department of
Labor and Standards

Earilest possible date of adoption:
January 26, 1887

For further information, please cail
(512) 483-3127.

TITLE 22. EXAMINING
BOARDS

Part XI. Board of Nurse
Examiners

Chapter 217. Licensure and
Practice

%22 TAC §217.5

The Board of Nurse Examiners proposes
an amendment to §217.5, concerning re-

quirements for licensure of nurses not
eligible for sndorsement under §217.4.
The board is proposing to delete the re-
medial course requirement ¢urrently ap-
plied to repeat candidates who have gone
beyond five years from their ilate of el
bility to write the exam. Data collscted in
the board’s office indicated that the reme-
dial work is not warranted since there was
no significant improvement in the candl-
date’s success rate following remediai
work.

Louisa Sanders, R.N., Ph.D,, acting ex-
ecutive secretary, has determined that for
the first fiva-year period the proposed sec-

tion will be in effect there wili be no fiscal
implications for state or local government
or smalil businesses as a resuit of enfor-
cing or administering the section.

Ms. Sanders aiso has determined that for
each year of the first five years the sec-
tion is in effect the public benefit antici-
pated as a result of enforcing the section
will be to remove the cost of a remedial
course for those candidates who have
been unsuccassful in passing the licen-
sure examination after five years from
their date of sligibility. This proposed
change will keep the exam requirements
consistent (submitted December 11, 1988).
There is no anticipated economic cost to
individuals who are required to comply
with the proposed section.

Comments on the proposal may be sub-
mitted to Louise Sanders, R.N., Ph.D., Act-
ing Executive Secretary, Board of Nurse
Examiners, 1300 East Anderson Lane,
Buliding C, Suite 265, Austin, Texas 78752.

The amendment is proposed under Texas
Civi} Statutes, Articie 4514, §1, which pro-
vide the Board of Nurse Examiners with
the authority to make and enforce all rufes
and reguiations necessary for the perfor-
mance of its duties and conducting of
proceedings before it, to estabiish stan-
dards of professional conduct for all per-
sons licensed under the provisions of this
law in keeping with its purpose and ob-
jectives, to regulate the practice of pro-
fessional nursing and to determine whe
ther or not an act constitutes the practice
of professional nursing, not inconsistent
with this Act. Such rules and regulations
shall not be inconsistant with the provi-
sions of this law.

§217.5. Requirements for Licensure of
Nurses Not Eligible for Endorsement Under
§217.4.

(a)-(c) (No change.)

[(d) Candidates who have not suc-
cessfully passed the licensing examination
within five years of the date of eligibility to
virite the examination inust present evidence
to the board that their nursing knowledge
and skills are current.]

This agency hereby certifies that the pro-
posal has been reviewed by legal counsal
and found to be within the agency's au-
thority to adopt.
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lssued in Austin, Taxas, on Decomber 17, 1988.

TRD-8611877 Louise Sanders
Acting Executive

Secretary
Boand of Nurse
Examiners

Earliest possiblie date of adoption:

January 26, 1967
For further information, pleasa call
(512) 835-4880.
¥ ¥ ¥

TITLE 31. NATURAL
RESOURCES AND
CONSERVATION

Part III. Texas Air Control

Board

Chapter 115. Volatile Organic
Compounds

Surface Coating Processes in
Brazoria, Dallas, El Paso,
Galveston, Gregg, Harris,
Jefferson, Nueces, Orange,
Tarrant, and Victoria Counties

%31 TAC §115.191

The Texas Air Control Board (TACB) an
amendment to §1:5.191, concerning emis-
sion limitations. The amendment revises
the compliance deadline for automoblie
and light-duty truck coating from
December 31, 1988, to December 31, 1887.
The amiendment is proposed in response
to a petition for a rule change from
General Motors Corporation (GM).

In October of 1985, GM recelved a permit
to build a paint shop using new technology
at the Arlington plant to comply with the
new vclatile organic compound (VOC)

Operation (including applica-

tion, flashoff,

prime applicationl (body

and oven areas)

limits that were to go Into effect
December 31, 1986. The company pro-
ceeded with the construction of a
bullding in which the new paint shop was
to be locatad. However, in January, 1986,
adverse marketing projections led to a
corporate decision to cancel the project.

A declining market for the vehicle modeis
produced at the Arlington plant made ex-
pansion economically infeasible.
Therefore, the company will have to use
add-on conirols to meet the VOC limits for
topcoat and final repair which are sched-
uled to be in compliance by December 31,
1886. Since this provides insufficient time
to design and construct an add-on system
and in view of GM’s apparent good faith
effort to achieve timely compliance, the
TACB has determined that the raquest for
a revision of the compliance date from
December 31, 1986, to December 31, 1987,
is justified.

Bennie Engelke, director, Management
and Staff Services, has determined that
for the first five-year period the proposed
saction will be in effect there will be no
fiscal implications for state or local gov-
ernment or small businesses as a resuit
of enforcing or administering the section.

Mr. Montgomery, PE., director of technical
support and regulation development, also
has determined that for each ysar of the
first five yor 8 the section is in effect the
public benefit anticipated as a result of
enforcing the section will be provision of
short-term relief from a compliance dead-
line to a major Tarrant County empicyer
at no long-term cost in air quality for
county residents. There is no anticipated
economic cost to individuals who are re-
quired to comply with the proposed section.

A public hearing on this proposal is
scheduled for 7:00 p.m. on January 27,

and front-end sheet metal)

primer surfacer application

2,3

topcoat application

final repair application

Lc)

|

pounds per gallon

1987. Copies of the proposed amendment
are available frorn Russell Baler at the
TACB central office and all TACB regionai
offices. Public comments, both oral and
written, on the proposal are invited at the
hearing. The TACB would appreciato re-
celving five copies of any written testi-
mony prior to or at the hearing. Written
testimony received by 4 p.m. on January
28, 1987, at the TACB central office will
be includea in the hearing record and
should be sent to the Control Strategy
Division, Texas Air Contrcl Board, 8330
Highway 290 East, Austin, Texas 78723.

This amendment is proposed under Texas
Civil Statutes, Article 4477-5, §3.09(a),
which provide the TACB with the authori- -
ty to make rules and regulations consis-
tent with the generai intent and purposes
of the Texas Clean Air Act and to amend,
any rule or regulation the TACB makes.

§115.191.

No person may cause, suffer, allow, or per-
mit volatile organic compound emissions
from the surface coating processes (defined
in §101.1 of this title (relating to Definitions))
affected by paragraphs (1) - (i0) of this sec-
tion to exceed the specified emission limits,
which are based on a daily weighted average.
except for those in paragraph (8) of this sec-
tion, as detailed, and for those in paragraph
(10) of this section which are based on panel-
ing surface area.

(D-(7) (No change.)

(8) Automobile and light-duty truck
coating.

(A) (No change.)

(B) The following volatile
erganic compound emission Limits shall be
achieved, on the basis of solvent content per
gallon of coating (minus water) applied, as
soon as practicable, but no later than
December 31, 1986:

Emission Limitations.

VOC Emission Limitation

kg per liter

1.2 0.15

2.8 0.34

2 5.2 [2.8] 0.62 [0.34]
2 6.5 [4.8] 0.78 [0.58]

THE FOLLOWING VOLATILE ORGANIC COMPOUND

EMISSION LIMITS SHALL BE ACHIEVED, ON THE BASIS OF SOLVENT

CONTENT PER GALLON OF COATING (MINUS WATER) APPLIED, AS SOON

AS PRACTICABLE BUT NO LATER THAN DECEMBER 31, 1987:
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OPERATION (INCLUDING APPLICA-

TION, FLASHOFF, AND OVEN

PRIME APPLICATIONL _(_BODY

AND FRONT-END SHEET METAL)

PRIMER SURFACER APPLICAT

TOPCOAT APPLICATIONZ

VOC EMISSION LIMITATION

AREAS) POUNDS PER GALLON KG PER LITER

ION it

FINAL REPAIR APPLICATIONZ

1 Weighted average over a calendar month.
2 Arithmetic average of all coatings in stock
for use in the process.

3 To be applied using electrostatic spray
equipment in at lest 75% of the automatic
spray stations in the first topcoat application
area.

(9)-(10) (No change.)

This agency hereby certifies that the pro-
posal has been reviewed by legal counse!
and found to be within the agency's au-
thority to adopt

Issued in Austin, Texas, on December 18, 1986

TRD-8611728 Allen Eli Bell
Executive Director
Texas Air Control Board

Proposed date of adoption:
April 30, 1987

For further information, please call
(512) 4515711 Ext 353.

* * *
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Withdrawn

R u ' es An agency may withdraw proposed action or the remaining effectiveness of emergency action on

arule by filing a notice of withdrawal with the Texas Register. The notice is effective immediately
upon filing If a proposal is not adopted or withdrawn within six months after the date of publication in the Register,
it will automatically be withdrawn by the Texas Register office and a notice of the withdrawal will appear in the

Register.

TITLE 22. EXAMING
BOARDS

Part XXXII. State Committee
of Examiners for Speech-
Language Pathology and
Audiology

Chapter 741. Speech-Language
Pathologists and Audiologists

Subchapter A. Introduction

*22 TAC §741.2

Pursuant to Texas Civil Statutes, Article
6252-13a, §5(b), and 1 TAC §91.24(b), the
proposed amendment to §741.2, sub-
mitted by the State Committee of Examin-
ers for Speech-Language Pathology and
Audiology has been automatically with-
drawn, effective December 18, 1866. The
amendment as proposed appeared in the
June 17, 1986, issue of the Texas Register
(11 TexReg 2790).

TRD-8611753
Flled: December 18, 1888

* * *

Subchapter B. The Committee
*22 TAC §741.15, §741.25

Pursuant to Texas Civil Statutes, Article
6252-13a, §5(b), and 1 TAC §21.24(b), the
proposed amendments to §741.15 and
§741.25, submitted by the State Commit-
tee of Examiners for Speech-Language
Pathology and Audiology have been au-
tomatically withdrawn, effective De-
cember 18, 1986. The amendment as
proposed appeared in the June 17, 1986,
issue of the Texas Register (11 TexReg
2791).

TRD-6611754
Filed: December 18, 1886

* * *

Subchapter C. The Practice of
Speech-Language Pathology and
Audiology

*22 TAC §741.41

Pursuant to Texas Civil Statutes, Article
8252-13a, §5(b), and 1 TAC §91.24(b), the
proposed amendment to §741.41, sub-
mitted by the State Committee of Examin-

ors for Speech-Language Pathology and
Audiology has been automatically with-
drawn, effective December 18, 1886. The
amendment as proposed appeared In the
June 17, 1988, issue of the Texas Reglster
(11 TexReg 2791).

TRD-8611755
Filed: December 18, 1966

* * *

Subchapter D. Academic
Requirements for Examination
and Licensure for Speech-
Language Pathologists

%22 TAC §§741.61-741.63

Pursuant to Texas Civil Statutes, Article
6252-13a, §5(b), and 1 TAC §91.24(b), the
proposed amendments to §§741.61-
741.63, submitted by the State Commit-
tee of Examiners for Speech-Language
Pathology and Audiology have been au-
tomatically withdrawn, effective De-
cember 18, 1986. The amendments as
proposed appeared in the June 17, 1986,
Issue of the Texas Register (11 TexReg
2792).

TRD-8611758
Flled: December 18, 1986

* * *

Subchapter E. Academic
Requirements for Examination
and Licensure for Audiologists

%22 TAC §741.81, §741.83

Pursuant to Texas Civii Statutes, Article
6252-13e, §5(b), and 1 TAC §91.24(b), the
proposed amendments to §741.81 and
§741.83, submitted by the State Commit-
tee of Examiners for Speech-Language
Pathology and Audiology have been au-
tomatically withdrawn, effective De-
cember 18, 1986. The amendments as
proposed appeared in the June 17, 1986,
iggtg of the Texas Register (11 TexReg

TRD-8611757
Filed: December 18, 1966

* * *

%22 TAC §741.82

Pursuant to Texas Civil Statutes, Article
6252-13a, §5(b), and 1 TAC §91.24{b), the
proposed repeal of §741.82, submitted by
the State Committee of Examiners for
Speech-Language Pathology and Au-
diology has been automatically with-
drawn, effective December 18, 1986. The
repeal as proposed appeared in the June
17, 1986, issue of the Texas Register (11
TexReg 2793).

TRD-8611758
Flled: December 18, 1986

* * *

Subchapter H. Licensing
%22 TAC §741.143

Pursuant to Texas Civil Statutes, Article
6252-13a §5(b), and 1 TAC §91.24(b), the
proposed amendment 10 §741.143, sub-
mitted by the State Committee of Examin-
ers for Speech-Language Pathology and
Audiology has been automatically with-
drawn, effective December 16, 1886. The
amendment as proposed appeared in the
June 17, 1986, issue of the Texas Register
(11 TexReg 2793).

TRD-8811759
Flled: December 18, 1986

* * *

%22 TAC §741.144

Pursuant to Texas Civil Statutes, Article
6252134, §5(b), and 1 TAC §91.24(b), the
proposed repeal of §741.144, submitted by
the State Committee of Examiners for
Speech-Language Pathology and Au-
diology has been automatically with-
drawn, effective December 18, 1886. The
repeal as proposed appeared in the Juna
17, 1886, issue of the Texas Register (11
TexReg 2793).

TRD-8611760
Filed: December 18, 1986

* * *

%22 TAC §741.144, §741.145

Pursuant to Texas Civil Statutes, Article
8252-13a, §5(b), and 1 TAC §981.24(b), the
proposed new sections to §741.144 and
§741.145, submitted by the State Commit-

% Withdrawn Rules  December 26, 1986

1 TexReg 5125



tee of Examiners for Speech-Language

Pathology and Audiology have been au-

tomatically withdrawn, effective De-

cember 18, 1986. The new sections as

proposed appeared in the June 17, 1983,

[:739%9 of the Texas Register (11 TexReg
).

TRD-8611761
Filed: December 18, 1986

* * *

Subchapter 1. License Renewal
%22 TAC §741.162, §741.163

Pursuant to Texas Civil Statutes, Article
8252-13a, §5(b), and 1 TAC §91.24(b), the
proposed amendments to §741.162 and
§741.183, submitted by the State Commit-
tee of Examiners for Speech-Language
Pathology and Aucliology have been au-
tomaticaliy withdrawn, effective Ce-
cember 18, 1886. The amendments as
proposec appeared In the June 17, 1886,
!;739%9 of the Texas Register (11 TexReg
).

TRD-86811762
Filed: December 18, 1986

* * *

%22 TAC §741.164, §741.165

Pursuant to Texas Civil Statutes, Article
8252-13a, §5ib), and 1 TAC §91.24(b), the
proposed repeals to §741.164 and
§741.185, submitted by the State Commit-
tee of Examirers for Speech-Language
Pathology and Audiology have been au-
tomatically withdrawn, effective De-
cember 18, 1986. The repeals as proposed
appeared in the June 17, 1986, Issue of
the Texas Register (11 TexReg 2794).

TRD-8611763
Filed: December 18, 1886

* * *

Subchapter J. Fees and Late
Renewal Penalties

#22 TAC §741.181

Pursuant to Texas Civil Statutes, Article
6252-13a, §5(b), and 1 TAC §91.24(b), the
proposed amendment to §741.181, sub-
mitted by the State Committee of Examin-
ors for Spench-Language Pathology and
Audiology has been automatically with-
drawn, effective December 18, 1886. The
amendment as proposed appeared in the
June 17, 1986, issue of ine Texas Register
(11 TexReg 2794).

TRD-8611764
Flled: December 18, 1888

* * *
Subchapter K. Denial, Suspension,
and Revocation of Licensure

#22 TAC §§741.192, 741.194,
741.195, 741.197

Pursuant to Texas Civil Statutes, Article
6252-13a, §5(b), and 1 TAC §91.24(b), the
proposed amendments to §§741.192,
741.194, 741185, and 741.197, submitted by
the State Committee of Examiners for
Speech-Language Pathology and Audio-
logy have been automatically withdrawn,
effective December 18, 1986. The amend-
ments as proposed appeared in the June
17, 1986, issue of the Texas Reg/ster (11
TexReg 2784).

TRD-8611765
Filed: December 18, 1886

* * *
#22 TAC §741.193

Pursuant to Texas Civil Statutes, Article
6252-13a, §5(b), and 1 TAC §91.24(b), the
proposed repeal to §741.193, submitted by
the State Committee of Examiners for
Speech-Language Pathology and Audio-
logy has been automatically withdrawn,
effective December 18, 1986. The repeal
as proposed appeared in the June 17,
1988, issue of the Texas Register (11 Tex-
Reg 2795).

TRD-8611766
Filed: Decomber 18, 1986

Pursuant to Texas Civil Statutes, Articie
8252-13a, §5(b), and 1 TAC §91.24(b), the
proposed new section to §741.193, sub-
mitted by the State Committee of Examin-
ers for Speech-Language Pathology and
Audiology has been automatically with-
drawn, effective December 18, 1886. The
new section as proposed appearad in the
June 17, 1886, issue of the Texas Register
(11 TexReg 2795).

TRD-8611767
Flied: December 18, 1888

* * *

TITLE 31. NATURAL
RESOURCES AND
CONSERVATION

Part IX. Texas Water
Commission

Chapter 305. Consolidated
Permits

Subchapter D. Amendments,
Renewals, Transfers,
Corrections, Revocation, and
Suspension of Permits

*31 TAC §305.64

The Texas Water Commission has with-
drawn from consideration an amendment
concerning amendments, renewals,
transfers, corrections, revocation, and
suspension. The text of the amendment
appeared in the October 17, 1986, issue
of the Texas Register (11 TexReg 4297).
The effective date of the amendment was
December 19, 1986.

Issued in Austin, Texas, on Decembr 19, 1986

TRD-8611723 James k. Rourke
General Counsel

Texas Water Commission
Filed: December 19, 1886

For further information, please call
(512) 458-7631.

* * *
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Adopted

Ru I es An agency may take final action on a rule 30 days after a proposal has been published in the Register.

The rule becomes effective 20 days after the agency files the correct document with the Texas
Register, unless a later date is specified or unless a federa! statute or regulation requires implementation of the
action on shorter notice.

If an agency adopts the rule without any changes to the proposed text, only the preamble of the notice and state-
ment of legal authority will be published. If an agency adopts the rule with changes to the proposed text, the pro-

posal will be republished with the changes.

TITLE 16. ECONOMIC
REGULATION

Part II. Public Utility
Commission of Texas

Chapter 23. Substantive Rules

Records and Reports

%16 TAC §23.11

The Public Utllity Commission of Texas
{PUC) adopts an amendment to §23.11,
without changes o the proposed text
published In the September 9, 19886, issue
of the Texas Register (11 TaxReg 3607).

The amendment removes references to
water and sewer because this agency no

longer hes jurisdiction over these utilities.

The amendment eliminates confusion as
to what the PUC regulates.

No comnwuts were received regarding
adoption of the amendment.

The amendment is adopted under Texas
Civil Statutes, Article 1448¢c. §18, which
provide the Pubtic Utility Commission of
Texas with the authortty to make and en-
force ruies reasonably required in the ex-
orciee of its powers and jurisdiction, and
in adminietering the provisions of this Act.
This agency hereby certifies that the ruie
as adopted has been reviewed by legal
couneel and found to be a valid exercise
of the sgency’s legal authority.

Issued In Austin, Texas, on December 18, 1986.
TRD-0811080 Phillip A. Holder

Secietary
Public Utility
Commission of Texas

Etfective date: January 7, 1987
Proposal publication date: September 9, 1908
For turther information, please call

(512) 438-0100.

* * *

w16 TAC §23.12

The Public Utility Commiscion of Texas
(PUC) adopts an amendment to §23.12,
without changes to the proposed text
publishea in the July 8, 1988, issue of the

longer has jurisdiction over water and
sewer utllities.

The amendment eliminates confusion as
to what the PUC regulates.

No comments were recelved regarding
adoption of the amendment.

The amendment is adopted under Texas
Civil Statutes, Article 1446¢c, §16, which
provide the Public Utility Commjssion of
Texas with the authority to make and en-
force rules reasonably required in the ex-
ercise of its powers and juriscdiction, and
in administering the provisions of this Act.

This agency hereby certifies that the rule
as adopted has been reviewaed by legal
counsel and found to be a valid exercise
of the agency's legal authority.

Issued in Austin, Texas, on December 18, 1986.

TRD-8611686 Phillip A Holder
Secretary
Public Utility
Commission of Texas

Effective date. January 7, 1987

Proposal publication date‘ July 8, 1986

For further information, please call
(512) 458-0100.

* * *

*16 TAC §23.13

The Public Utility Commission of Texas
(PUC) adopts an amendment to §23.13
without changes to the proposed text
published in the July 8, 1888, issue of the
Texas Register (11 TexReg 3144).

The amendment removes references to
water and sewer because this agency no
longer has jurisdiction over those types
of utilities.

The amendment eliminates confusion as
to what the PUC regulates.

No comments were received regarding
adoption of the amendment.

The amendment is adopted under Texas
Civil Statutes, Article 1446¢c, §16, which
provide the Public Utility Commission of
Texas with the authority to make and en-
force rules reascnably required in the ex-
ercise of its powers and jurisdiction, and

counsel and found to be a valid exercise
of the agency’s legal authority.

I1ssued In Austin, Texas, on December 18, 1986.

TRD-8611687 Phillip A. Holder
Secretary
Public Utility
Commission of Texas

Eftective date: January 7, 1987

Proposal publication date: July 8, 1986

For further information, please call
(512) 458-0100

* * *

Certification
%16 TAC §23.31

The Public Utility Commission of Texas
(PUC) adopts an amendment to §23.31
without changes to the proposed text
published in the July 8, 1986, issue of the
Texas Register (11 TexReg 3144).

The amendment removes water and sewer
references in that this agency no longer
has jurisdiction over water and sewer uti-
lities.

The amendment eliminates confusion as
to what the PUC regulates.

No comments were received regarding
adoption of the amendmaent.

The amendment is adopted under Texas
Civil Statutes, Article 1448¢, §16, which
provide the Public Utility Commission of
Texas with the authority to make and en-
force rules reasonably required in the ex-
ercise of its powers and jurisdiction, and
in administering the provisions of this Act.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency’s legal authority.

issued in Austin, Texas, on December 18, 1986.

TRD-8611688 Phillip A Holder
Secretary
Public Utitity
Commission of Texas

Effective date. January 7, 1987
Proposal publication date: July 8, 1966
For further information, please call

Texas Register (11 TexReg 3143). In administering the provisions of this Act. (512) 458-0100.

The amendment removes references to This agency hereby certifies that the rule

water and sewer because this agency no  as adopted has been reviewed by legal * * *
\
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Customer Service and Protection
16 TAC §23.4

The Pubiic Utllity Commission of Texas
(PUC) adopts an amendment to §23.44,
without changes to the proposed text
published in the July 8, 1968, Issue of the
Taxas Register (11 TexReg 31485).

The amendment removes references to
water and sewer because this agency no
longer has any jurigdiction over water and
sewer utliities.

The amendment eliminates confusion as
10 what the PUC regulates.

No comments were received regarding
adoption of the amendment.

The amendment s adopted under Texas
Civil Statutes, Article 1448¢c, §18, which
provide the Public Utllity Commission of
Teas with the authority to make and en-
foroe rulee ressonably required in the ex-
orcise of its powers and jurisdiction, and
in administering the provisions of this Act.

This agency hereby certifies that the rule
a8 adopted has been reviewed by legal
ocounsel and found to be a valid exercise
of the agency's legal authority.

fesued in Austin, Taxas, on December 18, 1886.
TRD-8811680 Phillip A. Hoider

Secretary
Public Utility
Commission of Texas

Effective date: January 7, 1987

Proposal publication date: July 8, 1986

For turther information, please call
(512 488-0100.

* * *

%16 TAC §23.46

T1.J Public Utllity Commission of Taxas
(PUC) adopts an amendment to §23.48
without changes to the proposed text
published In the October 31, 1988, Issue
of tho Toxas Regiater (11 TexReg 4513).

The amendment removes references to
water and sewer because this agency no
longer has jurisdiction over water and
sewer utliities.

The amendment sliminates confusion as
to what the PUC regulates.

No comments were received regarding
adoption of the amendment.

The amendment ie adopted under Texas
Civil Statutes, Articlo 1448¢c, §18, which
provide the Public Utility Commission of
Twams with the authority to make and en-
force rules reasonably required in the ex-
orcise of its powers and jurisdiction, and

in administering the provisions of this Act.
This ager.cy hereby certifies that the rule
a8 adopted has been reviewed by legal
oounsel and found to be a valid exercise
of the agency's ingal authority.

issued In Austin, Texas, on December 18, 1968,

Phillip A. Holder

Secretary
Pubilic Utility
. Commission nf Taxas

Effeotive date: January 7, 1987
Propoes! publication date: Cctober 31, 1986
For further informatior, please call

(512) 438-0100.

* * *

TITLE 22. EXAMINING
BOARDS

Part XV. Texas State Board
cf Pharmacy

Chapter 291. Pharmacies

Clinic Pharmacy (Class D)

%22 TAC §§291.91-291.94

The Texas State Board of Pharmacy
adopts new §§291.91-291.94. New §291.93
is adopted with changes to proposed text
publishad in the September 23, 19886, is-

TRD-811000

)

sue of the Texas Register (11 TexReg 4026). °

New §§291.91, 291.92, and 2981.94 are
adopted without changes and will not be
republished.

Additional language edded.tyo §291.93(h¥2)
allows clinics are operated by state or
local governments and clinics who are
funded by public money, to petition the
board for an alternative visitation
schedule under certain conditions.

The new sections further ensure the
regulation and control of clinic pharma-
cles to protect the public health, safety,
and welfare.

These new sections establish the opera-
tional standards each clinic pharmacy
and its employees must meet to qualify
for licensing and relicensing as a clinic
pharmacy.

During the public comment period, the
following comments were received. The
requirement of quarterly visits by a phar-
macist is too stringent. Quarterly visits by
a pharmacist is not frequent. The defini-
tion of “indigent” should be redefined to
be 150% or 200% of federal poverty in-
come guidelines. Nurses should be re-
quired to provide drugs in clinics with
expanded formularies. Pharmacists
should not be required to directly super-
vise tha packaging and labeling of drugs.
The rules create a dual standard of care
for private patients and indigent patients.
The percent of indigent patients is too
stringent. The formulary is too restrictive.
Tha rules are not cost effective. The rules
represent a creative solution.

The Texas Pharmaceutical Association
commented in favor of adoption of the
new sections. The following crganizations
commented against adoption of the new
sections: Corpus Christi-Nueces County
Department of Health; Life Planning
Health Services; Dallas County Healith De-

partment; University of Texas Health Sci-
ence Center at Dallas; South Piains Public
Health District; Texas Family Planning As-
sociation; Planned Parenthood of Hous-
ton and South East Texas; State Repre-
sentative, District 36; Texas Soclety of
Hospital Pharmacists; Diabetes Supplies;
Galveston County Health District; Texss
Department of Health; Planned Parent-
hood of San Angelo, Inc.; Capital Area
Pharmaceutical Association; and Com-

. munity Action Inc. of Hays, Caidwell, and

Blanco Countles. Comments received
against the new sections may not have
been against an entire section but only
portions of a section.

The board did not increase the frequen-
cy of pharmacist visits because they be-
lieved that change would create a greater
financial burden on Class D (clinic) phar-
macies. The definition of indigent was
based on federal poverty income guide-
lines, and the board believes the federal
guidelines serve as an adequate defini-
tion of poverty.

The board believed a licensed nurse
would be more properly trained and quali-
fied to provide drugs in clinics with ex-
panded formularies. Pharmacists are re-
quired to directly supervise the packag-
ing and labeling of drugs in Class A, B,
and C pharmacies; the board believed this
standard should be consistent in ail phar-
macies.

The board will hold the pharmacist-in-
charge of the Class D pharmacy responsi-
bie for the quality of care of the patients
of the clinic. The percentage of indigent
patient was based on what the board be-
lieves to be a true need standard. Formu-
lary restrictions are in concert with the
definition of a Class D pharmacy, which
is a pharmacy dispensing a limited type
of arug.

The board believes that the rules provide
minimum standards for the pharmaceuti-
cal services of the clinics, in line with the
board's responsibilities to safeguard the
public heaith. To relax the standards any
further could cause a serious threat to the
heaith of Texas citizens.

The new sections are adopted under Tex-
as Clvil Statutes, Article 4542a-1, §§5, 17,
29, and 30, which provide the Texas State
Board of Pharmacy with the authority to
govern the practice of clinic pharmacies
and the standards that each clinic phar-
macy and its empioyees or personnel in-
volved in the practice of clinic pharmacy
must meet to qualify for licensing or re-
licensing as a clinic pharmacy.

§291.93. Operational Standards.
fa) Registration.

(1) All clinic pharmacies shall regis-
ter annually with the board on a form pro-
vided by the board.

(2) Al clinic pharmacies shall pro-
vide a copy of their policy and procedure
manual, which includes the formulary, to the

11 TexReg 5128
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board with the initial hicense application.

(3) All clinic pharmacy licenses ex-
pire on May 31 of each year.

(4) The registration form shall be
signed by the pharmacist-in-charge of the cli-
nic pharmacy.

(5) The owner or managing officer
of the clinic shall sign the registration form
and shall agree to comply with the rules
adopted by the board governing clinic phar-
macies.

(6) The registration form shall be
certified and state whether the climic phar-
magcy is a sole ownership and give the name
of the owner, or if a partnership, name all
the managing partners, or if a corporation,
name all the managing officers.

(0 The following fees will be charged.

(A) A fee of $100 will be charged
for the issuance of a new license and for each
renewal.

(B) A pharmacy operated by the
state or a local government that qualifies for
a Class D license is aot required to pay a fee
to obtain a license

(8) When a clinic pharmacy changes
ownership, a new and separate license appli-
cation must be filed with the board and the
old license returned to the board’s office.

(® A Class D (clinic) pharmacy
shall notify the board in writing of any
change in name or location within 10 days.

(10) A separate license is required
for each principle place of business and only
one pharmacy license may be issued to a spe-
cific location.

(11) A clinic pharmacy shall notify
the board in writing within 10 days of a
change of the pharmacist-in-charge or staff
pharmacist or consultant pharmacist.

(12) A clinic pharmacy shall notify
the board in writing within 10 days of per-
manent closing.

(b) Environment.

(1) General requirements.

(A) The clinic pharmacy shall
have a designated area(s) for the storage of
dangerous drugs and/or devices.

(B) No person may operate a
pharmacy which is unclean, unsanitary, or
under any condition which endangers the
heslth, safety, or welfare of the public.

(C) The pharmacy shall comply
with all federal, state, and local health laws
and ordinances.

(D) A sink with hot and cold
running water shall be available to all phar-
macy personnel and shall be maintained in
a sanitary condition at all times.

(2) Security.

(A) Only authorized personnel
may have access to storage areas for danger-
ous drugs and/or devices.

(B) Allstorage areas for danger-
ous drugs and/or devices shall be locked by
key or combination, so as to prevent access
by unauthorized personnel.

(C) The pharmacist-in-charge shail
be responsible for the security of all storage

areas for dangerous drugs and/or devices,
including provisions for adequate safeguards
against theft or diversion of dangerous drugs
and devices, and records for such drugs and
devices.

(D) The pharmacist-incharge shall
consult with clinic personnel with respect to
security of the pharmacy, including provi-
sions for adequate safeguards against theft
or diversion of dangerous drugs and/or de-
vices, and records for such drugs and/or de-
vices.

(E) Housekeeping and mainte-
nance duties shall be carried out in the phar-
macy, while the pharmacist-in-charge,
consultant pharmacist, staff pharmacist, or
supportive perscnnel is on the premises.

(¢) Equipment. Each clinic pharmacy
shall maintain the following .quipment and
supplies:

(1) if the clinic pharmacy prepack-
ages drugs for provision:

(A) a typewriter or comparable
equipment; and

(B) an adequate supply of
child-resistant, moisture-proof, and light-
proof containers and prescription, poison,
and other applicable identification labels
used in dispensing and providing of drugs;

(2) if the clinic pharmacy maintains
dangerous drugs requiring refrigeration and/
or freezing, a refrigerator and/or freezer;

(3) if the clinic pharmacy compounds
prescriptions, a properly maintained Class
A prescription balance (with weights) or
equivalent analytical balance. It is the re-
sponsibility of the pharmacist-in-charge to
have such balance inspected at least every
three years by the appropriate authority as
prescribed by local, state, or federal law or
regulations.

(d) Library. A reference library shall
be maintained which includes the following:

(1) current copies of the following
laws:

(A) Texas Pharmacy Act and
Rules; and

(B) Texas Dangerous Drug Law;

(2) current copies of at least two of
the following references:

(A) Facts and Comparisons with
current supplements;

(B) American Hospital For-
mulary Service with current supplements;

(C) United States Pharmacopeia
Dispensing Information (USPDI);

(D) Physician’s Desk Reference
(PDR);

(E) American Drug Index;

(F} Phillip D. Hansten's Drug
Interactions;

(G) reference texts in any of the
following subjects: toxicology, phar-
macology, or drug interactions; or

(H) reference texts pertinent to
the major function(s) of the clinic.

(¢) Drugs and devices.
(1) Formulary.
(A) Each Class D pharmacy shall

have a formulary which lists all drugs and
devices that are administered, dispensed, or
provided by the Class D pharmacy.

(B) The formulary shall be li-
mited to the following types of drugs and/or
devices, exclusive of injectable drugs for ad-
ministration in the clinic and nonprescrip-
tion drugs, except as provided in subpara-
graph (D) of the paragraph:

(i) anti-infective drugs;

(i) musculoskeletal drugs;

(iiiy vitamins;

(iv) obstetrical and gynecologi-
cal drugs and devices;

(v) topical drugs; and

(vi) serums, toxoids, and
vaccines.

(C) The formularly shall not con-
tain the following drugs or types of drugs:

(i) Nalbuphine (Nubain);

(i) Butorphanol (Stadol);

(i) Proprano! or other beta
adrenergic receptor blocking agents;

(iv) antipsychotics; and

(v) Schedule I-V controlled
substances.

(D) Clinics with a patient popula-
tion which consists of at least 85% indigent
patients may petition the board to operate
with a formulary which includes types of
drugs and/or devices, other than those listed
in paragraph (1)(B) of this subsection, based
upon documented objectives of the clinic,
under the following conditions.

* (i) Such petition shall contain
an affidavit signed by the medical director,
the pharmacist-in-charge, and the owner/
chief executive officer of the clinic, and in-
clude the following documentation:

(I) the objectives of the
clinic;

(II) the total number of pa-
tients served by the clinic during the previous
fiscal year or calendar year; .

(I1I) the total number of in-
digent patients served by the clinic during the
previous fiscal year or calendar year;

(V) the percentage of clinic
patients who are indigent, based upon the
patient population during the previous fiscal
year or calendar year; and

(V) the proposed formular-
ly and the need for additional types of drugs
based upon objectives of the clinic.

(i) Such petition shali be re-
submitted annually in conjunction with the
application for renewal of the pharmacy li-

cense.

(D Such renewal petition
shall contain the documentation required in
paragraph (1XD)(i) of this subsection.

(I) If at the time of renewal
of the pharmacy license, the patient popula-
tion for the previous flscal year or calendar
year is below 85% indigent patients, the cli-
nic shall be required to submit an applica-
tion for a Class A pharmacy license or shall
limit the clinic formulary to thoss types of
drugs and/or devices listed in paragraph (1)
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(B) and (C) of this subsection.

(iiij) The following additional
requirements shall be satisfied.

(I) Supportive personnel who are
providing drugs shall be licensed nurses.

(ID) The pharmacist-in-charge,
consultant pharmacist, or staff pharmacist
shall make on-site visits to the clinic at least
monthly.

(2) Storage.

(A) Drugs and/or devices which
bear the words *‘Caution, Federal Law Pro-
hibits Dispensing without prescription’’ shall
be stored in secured storage area..

(B) A1l drugs shall be stored at
the proper temperatures, as defined by the
following terms.

(i) Cold—Any temperature
not exceeding 8°C (46°F). A refrigerator is
a coid place in which the temperature is
maintained thermostatically between 2° and
8°C (36° and 46°F). A freezer is a cold place
in which the temperature is maintained ther-
mostatically between -20° and -10°C (-4°
and 14°F}.

(i) Cool—Any temperature
between 8° and 15°C (46° and 59°F). An ar-
ticle for which storage in a cool place is
directed may, alternatively, be stored in a re-
frigerator, unless otherwise specified in the
individual monograph.

(iij) Room temperature—The
temperature prevailing in a working area.
Controlled room temperature is a tempera-
ture maintained thermostatically between 15°
and 30°C (59° and 86°F).

(iv) Warm-—Any temperature
between 30° and 40°C (86° and 104°F).

(v} Excessive heat—Tempera-
ture above 40°C (104°F).

(vi) Protection from freez-
ing—Where, in addition to the risk of break-
age of the container, freezing subjects a
product to loss of strength or potency, or to
destructive alteration of the dosage form, the
container label bears an appropriate instruc-
tion to protect the product from freezing.

(C) Any drug and/or device
bearing an expiration date may not be pro-
vided, dlspensed, or administered beyond the
expiration date of the drug and/or device.

(D) Outdated drugs and/or de-
vices shall be removed from stock and shall
be quarantined together until such drugs
. and/or devices are disposed.

(E) Controlled substances may
not be stored at the clinic pharmacy.

(3) Drug samples.

(A) Drug samples supplied by
manufacturers shall be propesly stored,
labeled, provided, or dispensed in the same
manner as prescribed by these sections for
dangerous drugs.

(B) Samples of controlled sub-
stances may not be stored, provided, or dis-

.(4) Prepackaging and labeling for
iA) Drugs may be prepackaged

and labeled for provision in a pharmacy
licensed by the board by a pharmacist or sup-
portive personnel under the direct supervi-
sion of a pharmacist.

(B) Drugs must be prepackaged
in suitable containers.

(C) The label of the prepackaged
unit shall bear:

(i) the name and address of the
clinic;

(ii) directions for use;

(i) name and strength of the
drug—if generic name, the name of the
manufacturer or distributor of the drug;

(iv) quantity;

(v) lot number and expiration
date; and

(vi) appropriate ancillary
label(s).

(D) Records of prepackaging shall
be maintained according to §291.94(b) of this
title (relating to Records).

(5) Labeling for provision of drugs
and/or devices in an original manufacturer’s
container.

(A) Drugs and/or devices in an
original manufacturer’s container shall be
labeled prior to provision with the informa-
tion set out in paragraph (4)(C) of this sub-
section.

(B) Drugs and/or devices in an
original manufacturer’s container may be
labeled by:

(i) apharmacist in a pharmacy
licensed by the board; or

(i) supportive personnel in a
Class D pharmacy, provided the drugs and/
or devices and control records required by
§291.94(c) of this title (relating to Records)
are quarantined together until checked and
released by a pharmacist.

(C) Records of labeling for pro-
vision of drugs and/or devices in an original
manufacturer’s container shall be maintained
according to §291.94(c) of this title (relating
to Records).

(6) Provision.

(A) Drugs and/or devices may
only be provided to patients of the clinic.

(B) At the time of provision, the
patient shall be provided verbal and/or writ-
ten information on side effects, interactions,
and precautions concerning the drug und/or
device provided.

(C) Drugs and/or devices may
only be provided in accordance with the
system of control and accountability for
drugs and/or devices provided by the clinic;
such systemn shall be developed and super-
vised by the pharmacist-in-charge.

(D) Only drugs and/or devices
listed in the clinic formulary may be pro-

vided.

(E) Drugs and/or devices may
only be provided in prepackaged quantities
in suitable containers and/or original manu-
facturer’s containers which are appropriately
labeled as set out in sutsection (e)4) and (5)
of this section.

(® Such drugs and/or devices
shall be labeled by a pharmacist licensed by
the board; however, when drugs and/
vices are provided under the supervisi
a physician according to standing
orders or standing medical orders, supportive
personncl may at the time of provision print
on the label the following information:

(i) patient’s name;
(li) date of provision; and
(iii) practitioner’s name.

(G) Records of provision shall be
maintained according to §291.94(d) of this
title (re!atmg to Records).

(H) Controlled substances may not
be provided or dispensed.
() Dispensing. Dangerous drugs
may only be dispensed by a pharmacist pur-
suant to a prescription order 1 accordance
with §§291.31-291.36 of this title (relating to
Community Class D Pharmacy).
" (f) Pharmacy and therapeutics com-

(1) The pharmacy and therapeutics
committee shall be composed of at least three
persons and shall include the pharmacist-in-
charge, the medical director of the clinic, and
a person who is responsible for provision of
drugs and/or devices.

(2) The pharmacy and therapeutics
committee shall develop the policy and pro-
cedure manual.

(3) The pharmacy and therapeutics
compmittee shall meet at least annually to re-
view and update the policy and procedure
manual.

() Policies and procedures.

{1) Written policies and procedures
shall be developed by the pharmacy and
therapeutics committee and implemented by
the pharmacist-in-charge.

() The policy and procedure man-
ual shall include, but not be limited to, the
following:

(A) a current list of the names
and addresses of the pharmacist-in-charge,
consultant-pharmacist, staff pharmacist(s),
supportive personnel designated to provide
drugs and/or devices, and the supportive
personnel designated to supervise the day-
to-day pharmacy-related operations of the
clinic in the absence of the pharmacist;

(B) functions of the pharmacist-
in-charge, consultant pharmacist, staff phar-
macist(s) and supportive personnel;

(C) objectives of the clinic;

(D) formulary;

(B) a copy of written agreement
between the pharmacist-in-charge and the

(F) date of lust review/revision of
policy and procedure manual; and

(G) policies and procedures for:

(i) security;

(l) equipment;

(ili) sanitation;

(iv) licensing;

(v) reference materials;
(vi) storage;
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(vil) puckaging-repackaging;
(vili) dispensing;

(b provision;

{x) supervision;

(xi) labeling-relabeling;

(xii) samples;

(xiii) drug destruction and re-
turns;

(xiv) drug and/or device pro-
curing;

(xv) receiving of drugs and/or
devices;

{xvi) delivery of drugs and/or
devices;

{xvii) record keeping; and

(xviiij) inspection.

(h) Supervision.

(1) The pharmacist-in-charge, con-
sultant pharmacist, or staff pharmacist shall
be in contact with the clinic on af least a
monthly basis, either through written mem-
os, documented telephonic conferences, or
on-site visits;

(2) The pharmacist-in-charge, con-
sultant pharmacist, or staff pharmacist shall
personally visit the clinic every three months
to ensure that the clinic is following set poli-
cies and procedures, provided however, that
clinics who are operated by state or local
governments and clinics who are funded by
public money, may petition the board for an
alternative visitation schedule under the fol-
lowing conditions.

(A) Such petition shall contain an
affidavit signed by the medical director, the
pharmacist-in-charge, and the owner/chief
executive officer of the clinic, which states

that the clinic has a current policy and pro-

cedure manual on file, has adequate securi-
ty to prevent diversion of dangerous drugs,
and is in compliance with all rules govern-
ing Class D pharmacies.

(B) The board may consider the
following items in determining an alternative
schedule:

(i) the degree of compliance on
past compliance inspections;

(ii) the size of the patient pop-
ulation of the clinic;

(iii) the number and types of
drugs contained in the formulary; and

{iv) the objectives of the clinic.

(C) Such petition shall be resub-
mitted annually in conjunction with the ap-
plication for renewal of the pharmacy li-
cense.

This agency hereby certifies that the rule
as acdopted has been reviewed by legal
counsel and found to be a valid exercise
of the agercy's legal authority.

issued in Austin, Texas, on December 18, 1886,
TRD-8011664 Fred 8. Brinkiey, Jr.
Exsoutive Director

. Txas State Boand of
Pharmaecy

Effective date: January 7, 1887
Proposal publication date: September 23, 1986
For turther Information, please call

(512) 832-0861.
* * * .
%22 TAC §§291.91-291.93, 29195,
295.96

od text published in the September 23,
1903, Issue of the Texas Register (11 Tex-

Reg 4028).

The repeal provides reguiation and con-
trol of clinic pharmacies to protact the
public health, safety, and wsifare.

is repeal is adopted simuitaneously
with new §$§201.91-201.04, concaming
Class D (clinic) pharmaciea.

No comments were received regarding
adoption of the repeal.

The repeal is adopted under Texas Civii
Statutes, Article 4542a-1, 86, 17, 29, and
30, which provide the Texas State Board
of Pharmacy with the authority to govern
the practice of clinic pharmacies and the

E

quality for licensing or relicensing as a
clinic pharmacy.

This agency hereby certifies that the ruie
as adopted has been reviewed by legal
counsel and found to be a valid exsrcise
of the agency’s legal authority.

Issuad In Austin, Texas, on Dacember 18, 1086.

TRD-8811063 Fred 8. Brinkley
Exscutive Director
Texas State Board of
Pharmacy

Effective date: January 7, 1987
Proposal publication date: September 23, 1086

 For further information, please call

(512) 832-0061.
* * *
Records
%22 TAC §501.32

The Texas State Board of Public Accoun-
tancy adopis the repeal of §601.32,
without changes to the prcpoesd text
pubiished In the September 30, 1086 lesue
of the Tuxas Register (11 TexReg 4105).

The repeal of the section is necessary to
aliow for the adoption of a new section
with proper wording.

The repeal Is required to allow for the
adoption of a new section which ciearty
defines which type of recorde must be
provided a client, and when.

No comments ware received regarding
adoption of the repeal.

3

ancy with authority to promuigate
rulee relating to retumn of records.

This agency hereby certifies that the rule
28 adopted has been reviewed by legal
counsel and found to be a valld axercise

of the agoncy’'s legal authority.
lssued in Austin, Texas, on December 18, 1968.
TRD-8811724 Sob E. Bradiey
‘Direstor
Texas State Board of
Public Accountancy

Effective date: January 9, 1987

Proposal publication dats: September 30, 1086
For further information, please cali
(512) 480-7041.

* * *

#22 TAC §501.32

The Taxas State Board of Public Account-
ancy adopis new §501.32, without changes
to the proposed text published In the Sep-
tamber 30, 1088, Issue of the Taxas Reg/s-
ter (11 TaxReg 4105).

The new section is required to prevent
misinterpretation of the requirements to
retum ciient records and certain records
produced by the accountant.

The new section clearly states the require-
maents of records return and identifies
such records.

No comments were recelved regarding
adoption of the new section.

Theé new section is adopted under Texas
Clvii Ststutes, Article 41s-1, §8(a), which
pravide the Texas State Boerd of Public
Aocountancy with the authority to promul-
gate rulee ralating the return of records.

This agency hereby certifies that the ruie
as adopted has been ruviewed by legal
counsel and found to be a valid exsrciee

of the agency's legal authority.
fesued in Austin, Texas, on December 18, 1988.
THD-8811728 Bob E. Bradlay
Executive Director
Texss Stete Board of
Public Acoountancy
Effective date: January 8, 1987

date: September 30, 1968
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TITLE 31. NATURAL
RESOURCES AND
CONSERVATION

Part IX. Texas Water
Commission

Chapter 291. Water Rates

Subchapter C. Notice

%31 TAC §291.41

The Texas Water Commission adopts an
amendment to §291.41, with changes to
the text published in the Octo-
ber 14, 1968, issue of the Texas Register

(11 TexRag 4273).

The amendment ciarifies the procedure
used by the commission to suspend the
operation of rates achedules. The change
to the amendment is a nonsub-
stantive change which simply tracks the
statutory language.

The purpcse of this amendment is to
make cleer that the commission, the axe-
cutive director, or a designated represen-
tative of the sxecutive dimsctor may sus-
pend the operation of rate schadules, as
necessary, to & maximum of 150 days be-
yond the date on which the proposed
schedule of rates would otherwise go In-
to effact.

With the consent of the utility applying
the

proposed

for more than 150 days. The operation of
the propoded ruie schedule may aisc be
suspended to continue a hearing in pro-
grees.

No comments were received regarding
adoption of the amandment.

The amendmeant I3 adopted under the Tes-
as Water Code, $85.103, 5.108, and 13.041,
which provides the Texas Water Commis-
sion with the authority to do sll things ne-
cessary and convenient to the esasoies of
its powsr and jurisdiction to regulate and
supervise the business of every wealer and
sewer utility within iis jurisdiotion.

9141, Adminitrative Complsienes. Ap-
plications for rate/tariff change and cer-
tificates of convenience and necessity shall
be reviewed by the staff for administrative
completaness within 10 working days of re-
ceipt of the application by the executive di-
rector. An application for rate/tariff change
shall uot be deemed to have been fled until
a detenmination of administrative complste-
nees is made. Upon determination that the
application is administratively compiste, the
executive director will notify the applicant
by mail of that determination. The filing
date of the application shall be the date of
such letter of notification. If the executive
director determines that material deficlencies
exist in any plesdings, petitions for relief, ap-
plications, or other recuests for commission
action addressed by this chapter, the party
s0 nodified shall have 10 days to amend and

prqcessing
same day. The commission, executive direc-
ecutive director may suspend the operation

This agency hereby certifies that the rule
&8 adopted has been reviewed by legal
coungsl and found to be a valid exsrcise
of the sgency’s legal authority.

issued In Austin, Texas, on Dacember 18, 1968.

TRD-8611703 James K. Rourke
General Gounsel
Texas Water Commiseion

Effective dats: January 8, 1987
Proposal publication date: October 14, 1966
For further information, please call

(512) 463-8087.

* *
TITLE 34. PUBLIC
FINANCE
Part II. State Treasury
Chapter 13. Unclaimed

Property Reporting and
Compliance

%34 TAC §13.15

The Teas State Teasury adopts new §13.15,
without changes to the propoeed text
published in the September 26, 1608, Is-
sue of the Rexes Register (11 TexRag 4084).

The new section clarifias the responsibiil-
ties of uncialmed property holders who file
reports in a computer readable format.

One comment was received from Texas
Cit and Gas Company (TXO) regarding the
new section. The comment was

Iy favorable, characierizing the new sec-
tion as probably in evsryene'a best inter-
est. TXO's comment went on to challenge

m\w‘lmﬂmﬂwmlmmh
rule. The Rexas Property Code,
§74.101, aliows the Treasury t0 prescribe
forma. Section 74.101, coupled
with the unoleimed

general pro-
perty rule-making authority, found in the
Texas Property $74.701, provides

ample etatutory authorfty for the edoption
of the new section.

The new section ls adopted under the
Taxas Property Code, §74.101, which au-
thorizes the state treasurer to adopt any
ruies necessary to camy out the Texas
u:iclalmod property stat-
ute.

This agency hereby cartifies that the rule
as adopted has been reviewed by legal
counsé! and found to be a valid exercise
of the agency's legal authority.

Iseued In Austin, Texas, on Decembar 16, 1988.

TRD-8811878 J. Stophen Ravel
General Counsel
State Treasury
. Department
Effective date: January 7, 1987

Proposal publication date: September 28, 1086
For further information, please call
12 4638671,

* * *

Part IV. Employees
Retirement System of
Texas

Chapter 73. Benefits

34 TAC §73.15

The Employees Retirernent System of Tax-
as adopts an amendment to §73.15, with-
out changes to the proposed tsxt pub-
lished in the November 4, 1088, Issue of
the Texas Register (11 TexReg 45684).

Adoption of this amendment will provide
up-to-date Information conceming the
method the Employees Retirement Sys-
tem uses in computing retirement bene-
fits under the state’s proportionate
retirement program.

Section 73.15(d) refers to and Incorporates
by reference into the section an amended
document entitled, “Computation of Pro-
portional Retirement Benefits.” The Mem-
bership and Retirement Benefits Division
of the Employees Retirement System of
Toxas has revised the document by ex-
panding it to cover the computation of
proportionate retirement benafits for ap-
pointed officers and who retire
bstween November 30, 1088, and May 31,
1987, under the retirement incentive provi-
sions of House Blil 40, Acts of the 00th
Lagisiature, 2nd Called Session, 1968.

No comments wens received regarding
adoption of the amendment.

The amendment is proposed under Texas
Civil Statutes, TKle 1108, §13.40%(a), which
provide ihe board of trustees of the Em-
ployees Retirement System of Texas with
the authority to adopt rules it finde neces-
oary t0 implement the proportionate retire-
ment program.

This agency hereby certifies that the rule
as adopted has been reviewed By legal
oounse! and found to be a valid exercise
of the agency's legal authority.

Issued In Austin, Tias, on Dacember 19, 1988,

TRO-8811744 Clayton T. Garrison
Exsoutive Director
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Etfective date: January 9, 1987
publication date: November 4, 1900

For further information, pleass call
(512) 476-0431, ext. 178.

* * ) 4

Chapter 81. Insurance
%34 TAC §81.3

The Employess Retirement System of Tax-
as adopts an amendment to §81.3.

The amendment is made to incorporate
federally mandated technical corections
to Public Law 98-272, Consclidated Omnl-
bus Budget Reconciliation Act of 1968
(COBRA), as amended. This amendment
accomodates the technical comrections
that prescribe a 30-day grace period for
of premiume. The effective
date of these technical correctiors Is re-
troactive to September 1, 1966.

The amendment sets the time period from
the due date to the date beyond which co-
verage may be cancelsd at 30 days for
COBRA participants. This same 30-day
grace period wil! aiso spply to all other
participants who pay premiums directly
to the Employees Retirement System of

‘The amendment is adopted under the In-
surance Code, Article 3.50-2, §4, which
provides the board of trustees of the Em-
ployees Retirement System of Texas with
the authority to promuigate all rules, regu-
lations, plans, procedures, and orders rea-
sonably necessary to implement and to
carry out the purposes and provisions of
the Texas Employees Uniform Group Insu-
rance Benefits Act In qil its particulars
and pursuant to Public Law 98-272, Con-
solidated Ormnibus Budget Reconclliation
Act of 1968 (COBRA), §10002, which re-
quires the Texas Uniform Group
Insurance Plan administered by this sys-
tem to provide continuation coverage for
certain eligible individuals.

§81.3. Administration.
(@)-c) (No change.)
(d) Funding.

(1) (No change.)

(2) Payment of premiums. Deduc-
tions from monthly compensation or annui-
ties and direct payment of premiums are two
methods of payments used for the employ-
ce’s share of premiums.

(A) (No change.)

(B) Direct payment of premiums.
Persons who sre not eligible participants in
the program and who are not on a payroll
or who are not recciving an annuity from a
state retirement system from which the ap-
propriate premiuans may be deducted or whose
salary or annuity are insufficient to allow for
a full required deduction must pay premiums
directly as indicated in the following.

(i) A person whoee retirement
annuity is temporarily suspended, a person
in a leave of absence without pay status, a

person in an extended sick leave without pay
status, and a terminated employee whose ap-
plication for disability retirement benefits is
pending must pay premiums monthly in ad-

ment System. A person in leave of absence
without pay status and a person in extended
sick leave without pay status shall submit
premiums through the employee’s employ-
ing agency. Premium payments are due on
the first day of the month covered and must

of the due date to avoid cancellation of

coverage.

(i) A person who continues
group health benefits as provided in §81.5()
of this title (relating to Eligibility) must pay
premiums in advance on a monthly bazis.
Health coverage premiums for such a per-
son will be» 102% of the rates charged for
other participants in the same coverage
category and with the tame health insurance
coverge. All premiums due for the election/

on or before the date indicated on the con-
tinuation of coverage enrcllment fotm. Sub-
sequent premiums are due on the first day
of the month covered and must be posi-
marked or received by the Employees Retire-
ment System within 30 days of the due date
to avoid cancelistion of coverage.

(i) A person, other than those
described in subsection (dN2XB)i) of this
section or subsection (d}2)(B)() of this sec-
tion must pay premiums in advance and may
elect to pay either monthly, every three
months, every six months, or annually. The
full premium for the payment period option
chooen must be paid directly to the Employ-
ees Retirement System and is due on the first
day of the first month covered by the pay-
ment period. The premium payment must be
postmarked or received by the Employees
Retirement System within 30 days of the due
date to avoid cancellation of coverage. A
person who fails to compiete a payment peri-
od dption clection prior to the itrst premium
due date will be requried t0 pay premiums
in advance every month until an election is
filed with the Employees Retircment System.

Thie agsncy hereby certifies that the rule
as adopted has been reviewed by iegal
counsel and found to be & valld exerclse
of the agency’s lagal authority.

issued in Austin, Texas, on December 19, 1966.

TRD-8611748 Clayton T. Garvison
Executive Director
Employees Retirement
System of Texas

Effective date: December 10, 1908
For further information, please call
(512) 476-8431, ext. 178.

Chapter 81. Insurance
%34 TAC §81.5

The Employees Retirement System of
Tems adopts an amendment to §81.5, with
changes to the propoeed text published
in the Novemnber 4, 1988, issue of the
Texas Roglater (11 TuxReg 4584).

The amendmant to aubsection (dj of this
section protects the right of a disabllity
retirea whoee life insurance premium has
boen waivad to continue dependent ferm
iife insurance. 8ection 81.5 has been fur-
ther changed to inciude subeection (j),
which contsins ianguage originally in-
cluded In this section but thet was inad-
vartently omitted In the proposed amend-
mont. Additionally, changes have been
made to Incorporate federally mandated
technical cormrections to Public Law 99
272, Consolidated Omnibus Budget Re-
conciliation Act of 1988 (COBRA), as
amended. This amendment accommo-
dates the technical comections that allow
Individual elections by all qualified bene-
ficiaries to continue health coverage, al-
low a second qualifying event subsequent
to termination, and direct that COBRA
continuants be given the same opportu-
nities for covorage changes (such as open
snrcliment) that non-COBRA participants
have. Tha technical corrections amend-
ment has been filad separately with the
Offjce of the Secretary of State, and has
mweﬂoctm date retroactive to September
1, 3

The amendment to subsection (d) of this
section allows disability retirees to con-
tinue dependent life insurance coverage
provided the premiums for such coverage
are paid when due. Changes to incorpor-
ate technlcal corrections to COBRA cler-
lly that ail qualified beneficiaries are
potential electors for continuation cover-
age with respect to eligibllity require-
ments; esteblish an eligibility oriteria by
which a person, during a period of con-
tinuation as the result of tesmination, may
qualify for a total of 38 months of contin-
uation , and specify thaet COBRA
participants have the oppottunity to
change health coverage ievels or plans on
the same basis as rnon-COBRA partici-
pants.

No comments were received regarding
adoption of the amendment.

The amendment is adopted under the
Texas Insurance Code, Article 3.50-2, §4,
which provides the Employees Retiremunt
System of Texas with the authority to pro-
muigate all rules, regulations, plans, pro-
cedures, and orders reasonably neceesary
to Implement and carry out the purposes
and provisions of the Taxas Empicyses
Uniform Group insurance Benefits Act In
all its particulars. The amendment s also
made pursuant to Public Law 08-272 Con-
solidated Omnibug Budget Reocnclliation
Act of 1988 (COBRA), $10002, which re-
Quires the Texas Employess Uniform
Group Insurance Plan administered by
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this system to provide continuation cover-
ego for certain eligible individuals.

§81.5.  Eligibility.

(8)c) (No change.)

(d) Dependents of employees and re-
tirecs. The dependents of an employee or re-
tiree are eligible for coverage on the same
day that the employee or retiree becomes eli-
gible. A newly acquired dependent is eligible
for coverage on the date he or she becomes
a dependent of a covered employee or re-
tiree. The employee or retiree must be en-
rolled for a particular coverage before his or
her dependents are eligible for that type of
coverage. Newborn dependents are covered
automatically on date of birth. A retiree’s
dependents are eligible for dependent life in-
surance coverage only if that coverage was
in effect the day before the retiree became
eligible for retiree life insurance; however,
where the retiree was preciuded from adding
dependent life coverage because eligible de-
pendents were cither active state employees
or covered as dependents of an active state
employee, the retiree may add dependent life
coverage upon an eligible dependent’s ter-
mination of state employment other than by
retirement. The request to add this coverage
raust be submitted within 30 days following
the date the dependent terminates state em-
ployment other than by retirement. A depen-
dent may not be simultaneously covered for
basic term life and dependest term life. A
family member who is covered az an em-
ployee or retiree is not eligible to be covered
& a dependent in the program. A dependent
may not be covered by more thar one em-
ployee or retiree. Doubile coverage is not per-
mitted for an participant in the Uniform
Group Insurance Program.

(eHD) (No change.)

() Continuation of health coverage
only for certain spouses and dependent child-
ren of cmployees/retirees, and for certain
terminating employees, their spouses, and
dependent children (os provided by the Pub-
lic Hesalth Service Act, Title XXII).

(1) The surviving spouse and/or de-
padent child/children of a deceased em-
ployee or retiree who are not eligible to
coutinue health coverage under the provi-
sions of the Act or subsection (e) of this sec-
tion, who are not entitied to benefits under
the Social Security Act, Title XVIII, and
who are not covered under any other group
beakh plan may continue for up to 36
months the hesith coverage only that was in
efiect immediately prior to the date of death
of the employee/retiree. A formal election
must be made to continue the health cover-
age by the surviving spouse and/or the de-
pendent child/children. The formal election
must be postmarked or received by the Em-
ployess Retirement System within 60 days of
the date of notice contained in the notice of
right to continue heaith coverage form.

() An employee whose empioy-
ment has been terminated voluntarily or in-
voluntarily (other than for groes miscon-

duct), except for those persons not eligible
pursuant to §81.11(c) of this title (relating
to Eligibility and Effective Dates of Cover-
ages for Dependents), and/or his or her
spouse and/or dependent child/children who
are not eligible to continue health coverage
under the provisions of the Act or subsec-
tion (g) or (h) of this section, who are not
entitled to benefits under the Social Security
Act, Title XVIII, and who are not covered
under any other group health plan may con-
tinue for up to 18 months the health cover-
age only without basic term life that wes in
effect immediately pricr to the date of the
termination of employment. A formal elec-
tion must be made to continue the bealth co-
verage by the former employee and/or his
or her spouse and/or dependent child/child-
ren. The formal election must be postmarked
or received by the Empployees Retirement
System within 60 days of tke date of notice
contained in the notice of right to continue
health coverage form.

(3) A spouse who is divorced from
an employee/retiree and/or thé spouse’s de-
pendent child/children who are not other-
wise ecligible to continue health coverage
under the provisions of the Act or subsec-

tion (d) of this section, who are not entitled -

to benefits under the Social Security Act, Ti-
tle XVIII, and who are not covered under
any other group health plan may continue
for up to 36 months the health coverage only
that was in effect immediately prior to the
date the divorce decree is signed. The em-
ployee/retiree or the divorced spouse or the
divorced spouse’s dependent child/children

60 days from the date the divoros decree is
signed. A formal election must be made to
continue the health coverage by the divorced
spouse and/or the dependent child/children.
Tte formal election must be postmarked or
received by the Employees Retirement Sys-
tem within 60 days of the date of notice con-
tained in the notice of right to continue
health coverage form.

(4) A dependent child under 28
years of age who marries, who is not entitled
to benefits under the Social Security Act, Ti-
tie XVIII, and who is not covered under any
other group health plan may continue for up
to 36 months the health coverage only that
was in effect immediately prior to the date
of the marriage. The married child or the
empioyee/retiree must notify the Employees
mmwmw
agency or retiree insurance
the marriage within 60 days from the date
of the marriage. A formal election must be
made by the masried child t0 continue health
coverage. The formal election must be post-
marked or received by the Employess Retire-
ment System within 60 days of the date of
notice contained in the notice of right to con-
tinue health coverage form.

(5) A dependent child who has at-
tained 25 years of age, who is nct otherwise
eligible to continue health coverage indefi-
nitely under the provisions of the Act or sub-
section (d) of this section, who is not entitled
to benefits under the Social Security Act, Ti-
tle XVIII, and who is not covered under any
other group hea.ch plan may continue for up
to 36 months the health coverage only that
was in effect immediately prior to the date
of the child’s 25th birthday. The child or em-
ployee/retiree must notify the Employees
Retirement System through the employing
agency or retiree insurance coordinator with-
in 60 days of the child’s 25th birthday. A for-
mal election must be made by the 25-year-old
child to continue health coverage. The for-
mal election must be postmarked or received
by the Employees Retirement System within
60 days of the date of notice contained in
the notice of right to continue health cover-
age form.

(6) Extension of continuation of
health coverage for certain spouses and/or
dependent child/children of former em-
ployees who are continuing health coverage
under the provisions of paragraph (2) of this
subsection is governed by the following pro-

P
visions.

(A) The surviving spouse and/or
dependent child/chilkdren of a deceased
former employee whose death occurred dur-
ing the perod of continuatin coverage, who
satisfy the provisions of paregraph (1) of this
subsection, and who notify the Employees
Retirement System within 60 days of the date
of desth of the former employee are entitled
to & total of 36 months of continuation health

coverage.

(B) A spouse who is divorced
from a former employee during the period
of continuation coverage and/or the divoroed
spouse’s dependent child/children who sa-
tisfy the provisions of paragraph (3) of this
subsection arc entitled to & total of 36
months of continuation health coverage.

(C) A dependent child under 25
years of age who marries during the period
of continuation coverage and who satisfies
the provisions of paragraph (4) of this sub-
section is entitled ¢0 a total of 36 months of
continuation health coverage

D) Adqmduntchildwbou-
tains the age of 25 years during the period
of continuation and who satisfies
the provisions of paragraph (5) of this sub-
section is eatitled to a total of 36 months of
continuation heaith coverage.

(B) No person shall be alowed to
continue health coverage under the provisions
of this subsection for more than 36 moanths.

(M A person who continues group
health benefits under the provisions of pe-
ragraphs (1)(6) of this subsecticn may
change health coverage levels or plans dur-
ing the continustion period on the same basis
&8 an employee/retiree participant, provided,
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however, that health coverage which is can-
cdedchututheconﬁnnnionpuwdmyna
be reestablished.

(8) (No change.)

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid axercise
of the agency’s legei authority.

issued in Austin, Texas, on December 19, 1966.

TRD-8811748 Clayton T. Garrison
Exacutive Director

Employees Retirement
Syatem of Texas

Effective date: January 9, 1987
Proposal publication date: November 4, 1966
For further Information, piease call

(512) 476-8431, ext. 178.

* * *

The Employees Retirement System of Tex-
as adopts an amendment to §81.5.

The amendment is made to incorporate
federally mandated technical corrections
to Public Law 38-272, Consolidated Om-
nibus Budget Raconcillation Act of 1666
(COBRA), as amended. This amendment
accomodates the technical corrections
that allow Individual elections by all qua-
lified beneficlaries to continue health
coverage, allow a second qualifying event
subsequent to termination, and direct
that COBRA continuants be given the
same opportunities for changes
(such as open enroliment) that non-cobra
participants have. The effective date of these
wdmiealm corrections is retroactive to September
1, 1986.

The amendment clarifies that all qualified
beneficiaries are potential clectors for con-
tinuation coverage with respect to eligibility re-
quirements; establishes an eligiblity criteria by
which a person, during & period of continua-
tion coverage as 4 result of termination, may
qualify fo. . total of 36 months of continua-
tion coverage; and specifies that COBRA par-
ticipants have the opporturity to change health
coverage levels or plans on the same basis as
non-COBRA participants.

The amendment is adopted under the Insurance
Code, Article 3.50-2, §4, which provides the
board of trustees of the Employees Retirement
System of Texas with the authority to pro-
muigate all rules, regulations, plans, pro-
cedures, and orders reasonably necessary to
implement and to carry out the purposes and
provisions of the Texas Employees Uniform
Group Insurance Benefits Act in all its par-
ticulars and pursuant to Public Law 99-272,
Consolidated Omnibus Budget Reconciliation
Act of 1986 (COBRA), $10002, which requires
the Texas Employees Uniform Groun Insurance
Plan administered by this system to provide
continuation coverage for certain eligible in-
dividuals.

§81.5. Eligibility.

(@) (No change.)

() Continuation of heaith coverage
only for certain spouses and dependent
dniurmofanployea/m and for cer-

tain terminating employees,
mddependmtchﬂdlm(uprovidedbythe
Public Health Service Act, Title XXII).

(1) The surviving spouse and/or de-
pendent child/children of a deceased em-
ployee or retirce who are not eligible to
continue health under the provi-
sions of the Act or subsection. (¢) of this sec-
tion, who are not entitled to benefits under
the Social Security Act, Title XVIII, and who
are not covered under any other group health
plan may continue for up to 36 months the
health coverage only that was in effect im-
mediately prior to the date of death of the
employee/retiree. A formal election must be
made to continue the heaith coverage by the
surviving spouse and/or the dependent child/
children. The formal election must be post-
marked or received by the Employees Retire-
ment System within 60 days of the date of
notice contained in the notice of right to con-
tinue health coverage form.

(2) An employez whose employ-
ment has been terminated voluntarily or in-
voluntarily (other than for gross miscon-
duct), except for those persons not eligible
pursuant to §81.11(c) of this title (relating
to Termination of Coverage), and/or his/her
spouse and/or dependent child/children who
are not eligible to continue health coverage
under the provisions of the Act or subsec-
tion (g) or () of this section, who are not
eutitled to benefits under the Social Securi-
ty Act, Title XVII1, and who are not covered
under any other group health plan may con-
tinue for up to 18 months the health cover-
age only without the basic term life that was
in effect immediately prior to the date of the
termination of employment. A formal elec-
tion must be made to continue the health co-
verage by the former employee and/or his
or her spouse and/or dependent child/child-
ren. The formal election must be postmiarked
or received by the Employees Retirement
System within 60 days of the date of notice
contained in the notice of right to continue
health coverage form.

(3) A spouse who is divorced from
an employee/retiree and/or the spouse’s de-
pendent child/children who are not other-
wise eligible to continue health coverage
under the provisions of the Act or subsec-
tion (d) of this section, who are not entitled
to benefits under the Social Security Act, Ti-
tle XVIII, and who are not covered under
any other group health plan may continue
for up to 36 months the health coverage only
that was in effect immediately prior to the
date the divorce decree is signed. The em-
ployee/retiree or the divorced spouse or the
divorced spouse’s dependent child/children

insursnce coordinator of the divorce within
60 days from the date the divorce decree is

signed. A formal election must be made to
continue the health coverage by the divorced
spouse and/or the dependent child/children.
The formal election must be postmarked or
received by the Retirement Sys-
tem within 60 days of the date of notice con-
tained in the notice of right to continue
health coverage form.

(4) A dependent child under 25
years of age who marrics, who is not enti-
tled to benefits under the Social Security Act,
Title XVIII, and who is not covered under
any other group health plan may continue
for up to 36 months the health coverage only
that was in effect immediately prior to the
date of the marriage. The married child or
the employee/retiree must notify the Em-
ployees Retirement System through the em-
ploying agency or retiree insurance coordine-
tor of the marriage within 60 days from the
date of the ma..iage. A formal election must
be made by the married child to continue
health coverage. The formal clection must
be postmarked or received by the Employees
Retirement System within 60 days of the date
of notice contained in the notice of right to
continue health coverage form.

(5) A dependent child who has at-
tained 25 years of age, who is not otherwise
eligible to continue health coverage indefi-
nitely under the provisions of the Act or sub-
section (d) of this section, who is not entitied
to benefits under the Social Security Act, T}
tle XVIII, and who is not covered under any
other group health plan may continue for up
to 36 moaths the health coverage only that
was in effect immediately prior to the date
of the child’s 25th birthday. The child or em-
ployee/retiree must notify the Employees
RethmntSymmmutheunpbylu
agency or retiree insurance coordinator
within 60 days of the child’s 25th birthday.
A formal election must be made by the 25-
year-old child to continue health coverage.
The formal election must be postmerked or
received by the Empiloyees Retirement Sys-
tem within 60 days of the date of notice con-
tained in the notice of right to continue
heelth coverage form.

(6) Extension of continuation of
heaith coverage for certain spouses and/or
dependent child/ children of former employ-
ees who are continuing health coverage un-
dcthepwvhianofpangnph(l)oﬁhh

(A) The surviving spouse and/or
dependent child/chikiren of a deceased for-
mer employee whose death occurred during
the period of continuation coverage, who sa-
tisfy the provisions of paragraph (1) of this
subsection and who notify the Empjoyees
Retirement System within 60 days of the date
of death of the former employee are entit-
led to a total of . _nonths of continuation
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of this subsection are entitled to a total of
36 months of contiauation health coverage.

(C) A dependent child under 25
years of age who marries during the period
of continuation coverage and who satisfies
the provisions of paragraph (4) of this sub-
section is entitied to a total of 36 months of
continuation health coverage.

(D) A dependent child who at-
tains the age of 25 years during the period
of continuation coverage and who satisfies
the provisions of paragraph (5) of this sub-
section is entitled to a total of 36 months of
continuation health coverage.

(E) No person shail be allowed to
continue health coverage under the provi-
sions of this subsection for more than 36
months.

(7) A person who continues group
health benefits under the provisions of para-
graphs (1)-(6) of this subsection may change
health coverage levels or plans during the
continuation period on the same basis as an
employee/retiree participant, provided, how-
ever, that health coverage which is canceled
during the continuation period may not be
reestablished.

(8 (No change.)

This agency hereby certifles that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency's legal authority.

lssued in Austin, Texas, on December 19, 1866.

TRD-8011747 Clayton T. Garrison
Exscutive Director
Employees Retirement
System of Texas

Effective date: Decomber 19, 1986
For further Information, please cell
©12) 470-0431, ext. 178.

* * *
w34 TAC §81.7

The Empioyees Retirement System of
Toxas adopts an amendment to §81.7, with
changee to the proposed taxt published
in the November 4, 1086, issue of the
Texas Register (11 TaxReg 4568).

The amsndment to subsection (g)l) pro-
vides clearer, more consistent rules con-
oeming eligibliity, coverages, and require-
ments for participation in the Taxas Em-
pioyess Uniform QGroup Insurance Pro-
gram. Secticn 81.7 has been further

to reflect redesignated subsec-
tions within this section resulting from a
oorrection to adopted federally mandated
changes to this section. This corection
was published in the Movember 4, 1986,
issue of the Texas Register (11 TexRag
4878). Additionally, changes have been
made to incorporate federally mandated
technical corrections to Public Law 98-
272, Consolidated Omnibus Budget Re-
conclilation Act of 1956 (COBRA), as
amended. This amendent accomoda‘ss
the technical corrections that allow inaivi-
dual elections by ail qualified beneficiaries

to continue heaith coverage and aliow a
second qualifying event subsequent to
termination. THe technical corrections
amendment has been flled separately
with the Office of the Secretary of State,
and have an effective date retroactive to
September 1, 1962,

The amendment clarifies the pre-existing
condition clause applying to smployees
transferring to Blue Cross/Blue Shisid due
to a move out of an HMO service aioa; es-
tablishes the effective date of dieability
coverage by Blue Cross/Biue Shield upon
evidence of insurabllity as the first day of
the month following the month in which
approval was received by the Employses
Retirement System of Texae; and sus-
pends disability Income coverage while
an employee s on disabiiity leave and al-
lows automatic reinstatement when the
employee returns to active duty. Changes
to incorporate technical corrections to
COBRA clarify that all qualified beneficia-
ries are potential electors Yor continuation
coverage with respact to enroliment re-
quiremsnts and the estabiishment of en-
roliment criterla by which persons, during
a period of continuation coverage as the
resulit of termination, may enroli for a tota!
of 38 months cf continuation coverage.

No . ments were recelved regarding
adoption o1 the amendment.

The amandment Is adopted under the
Texas Insurance Code, Article 3.50-2, §4,
which provides the Employees Ratirement
System of Texas with the authortty to pro-
muigate all rules, regulations, plans, pro-
cedures, and orders necessary
to Implement and to carry out the pur-
poses and provisions of the Taxas Em-
ployees Uniform Group insurance Bene-
fits Act In ali its particulars. The amend-
ment is also made pursuant to Public
Law, $10002, 99-272, Consolldated Omni-
bus Budget Reconclliation Act of 1866
(COBRA), which requires the Taxas Em-
ployess Uniform Group Insurance Plan
sadministered by this system to provide
continuation coverage for certain eligible
individuals.

§81.7. Enroliment and Participation.
(a) Full-time employees and the de-
pendents.

(1) (No change.)

(2) Applications for coverages to be
effective on the day the employee begins ac-
tive duty must be submitted to the agency
insurance coordingtor on or before that day.
Coverages for which the application is sub-
mitted after the first day of active duty and
within 30 days after that day will be effec-
tive on the first day of the month following
the date of application; however, applica-
tions completed by the employee and post-
marked or received by the employing agency
on the first day of the month will become
effective on the first day on the month. Ap-
plications submitted after the first 31 days
will be governed by subsection (f) of this
section.

(3) Coverages for dependents of an
emplyee will be effective on the same day the
enployee’s -overage becomes effective if an
application is submitted on or before the ef-
fective date of the employee’s coverage. If
the application is submitted within 30 days
after the employee’s effective date, the de-
vendent’s coverage will be effective on the
first day of the month following the date of
application; however, applications completed
by the employee and postmarked or received
by the employing agency on the first day of
the month will becom effective on the first
dzy of the month. New dependents’ coverage
will be effective on the date the person be-
comes a dependent if the application is sub-
mitted on or within 30 days after the date
the dependent first becomes eligible. If the
application is submitted more than 30 days
after the employee’s effective date or the date
the dependent is first eligible, as the case may
be, the application will be governed by the
rules in subsection (f} of this section.

(46) (No change.)

(b) (No change.)
(c) Retirees and their dependents.

(1) (No change.)

(2) If a retiree was not covered as
an active employee immediately prior to be-
coming an annnuitait, the retiree will be au-
tomatically enrolled in the basic retiree plan.
Coverage for an eligible dependest of a re-
tiree will be effective on the same day the
retiree’s coverage becomes effective if an ap-
plication is received on or before the retiree’s
effective date of coverage. Applications re-
ceived after the first 31 days will be governed
by subsection (f) of this section. Retiree co-
verage for a terminated employee will be
made effective as provided in Subsection
(IX3) of this sectiom.

(3) An application to delete op-
tional life coverages or to change health co-
verage will be effective on the day the retiree
becomes an snnuitant if the application is
postmarked or rectived by the Employees
Retirement System on or before the effec-
tive date of retirement, but subject to the
provisions of subseciion ()(3) of this section.
If the application is received after the date
the retiree cecomes an annuitant, but within
30 days after the date the retiree becomes an
annuitant, the deletion or change of coverage
will become effective the first day of the
month following th edate the application for
deletion or change is received. All other en-
rollment rules stated in subsections (a), (¢)-
(8), and (@) of this section apply to retirees.

(d) Surviving dependents. A surviving
spouse and dependents of a deceased em-
ployee who met the age and service require-
ments to qualify for a retirement benefit or
survivor’s annuity at the time of death and
& surviving spouse and dependents of a re-
tiree may continue coverage as provided in
§81.5(e) of this title (relating to Eligibility).
Asurvivmzsponse,whomrecdvin;anan-
nuity as provided in §81.3(d}(2XA) of this
mle(rehtmgtoAdmmmtnnon) A surviv-

ing spouse who is not receiving an annuity
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may make quarterly payments a3 provided
in §81.3(d)2)(B) of this title (relating to Ad-
minstration). The surviving spouse must ap-
ply to continue coverage for himself or her-
self and dependents within 30 days after noti-
fication in writing of eligibility to make ap-

(¢) Special rules for additional or al-
ternative coverages.

(1) An employee/retiree must be in-
sured in a bealth insurance plan provided by
the program or enrolled in an approved
HMO before the employee/retiree is eligible
to apply for any of the optional coverages
provided by the program. Only an employee
or retiree or a former office ror employee
specifically authorized to join the program
may apply for optional coverages.

(2) An employee/retiree may parti-
cipate in an approved HMO if he or she re-
sides in the approved service area of the
HMO and is otherwise eligible under the
terms of the letter of agreement with the
HMO.

(3) A participant electing optional
additional coverage and/or HMO coverage
in lieu of the basic plan of insurance is obli-
gated for the full payment of premiums. If
the premiums are not paid, all coverages will
be canceled.

(f) Changes in coverages beyond the
first 31 days of eligibility.

(1) An employee or retiree who
wishes to add or increase coverage, add cligi-
bic dependents to the iusured plan, or change
coverage from an HMO to the insured plan
more than 30 days after the initial date of
eligibility may submit an application at any
time to the Employees Retirement System.
The application shall consist of the general
purpose form provided by the Employees
Retirement Systern and the insurance carrier’s
application. Upon review of the application,
the carrier may require additional informa-
tion or medical examination provided at the
emplovee's or retiree’s expense. Approval of
the application is contingent upon the em-
ployee or retiree providing evidence of insur-
ability acceptable to the Employees Retire-
ment System and the carrier. When the ap-
plication has been approved by the carrier,
a notice shall be sent to the Employees Re-
tirement System. Coverage will become ef-
fective on the first day of the month
following the date approval is received by the
Employees Retirement System, unless the ap-
plicant is an employes then in a leave without
pay status, in which case, it will become ef-
fective on the date the employee returns to
active duty. An employee or retiree may
withdraw the application at any time prior
to the «ffective date of coverage by submit-
ting a notice of withdrawal in writing to the
Employees Retirement System.

(2) The evidence of insurability pro-
vision applies only to those employees, re-
tirees, or eligible dependents who:

(A) did not elect all available co-
verages on or within 30 days after the initial
date of eligibility;

(B) declined or failed to enroll in
the health insurance plan on or within 30
days after the initial date of eligibility; or

(C) enrolled in any coverage
under the insured plan and later dropped or
were canceled from such coverage.

(3) An employee or retiree who
wishes to add eligible dependents to his or
her HMO coverage may do so only during
the annual enroliment period, except as pro-
vided in paragraph (8) of this subsection.

(4) An employee or retiree who
moves his or her place of residence into an
HMO service area is eligible to apply for co-
verage on or within the first 30 days after
the date of residence in the HMO service
area. Coverage will become effective on the
first of the month following the date of ap-
plication; however, applications completed
by the employee or the retiree and postmarked
or received by the employing agency (Em-
ployees Retirement System for retirees) on
the first day of the month will become effec-
tive on the first day of the month.

(5) Anemployee or retiree (and his
or her covered dependents) who is enrolled
in an approved HMO and who pezmanently
moves his or her place of residence out of
an approved HMO service area will be ai-
lowed to enroll in the health insurance plan
and other optional coverages held immed:-
ately prior to the date of change in residence.
Cover.ge in the HMO will be canceled on
the last day of the month in which the em-
ployee or retiree moved from the service
area, and the coverages in the insured health
benefits plan will becoine effective on the
day following the day HMO coverage is can-
celed. The evidence of insurability rule shall
not spply in these cases.

(6) Penons wishing to change from
one HMO to another HMO in the same ser-
vice area or change from the insured plan
to an HMO will be allowed an annual op-
portunity to do so. Such opportunity will be
scheduled prior to September 1 of each year
at times announced by the Employees Retire-
ment System. The preexisting conditions
clause and evidence of insurability provision
will not apply in these cases. Coverages in
the new HMO will be effective September
1. Persons in a declined or canceled status
may apply for coverages in an HMO for
which they are eligible during the annual li-
mited enrollment period. Coverage in the
HMO will be effective September 1. An em-
ployee in a leave without pay status or ex-
tended sick leave without pay status on the
first of September may continue the types
and amounts of coverage for which the em-
ployee was eligible and enroiled on the pre-
ceding day. When such employee * eturns to
active duty, the employee may apply for co-
verages for which the employee would have
been eligible during the annual fimited enroll-
ment period. An application must be com-
pleted by the employee and postmarked or
received by the employing agency on or be-
fore the first day of the month following the
employee’s return to active duty for 8 30-day

period. Coverages applied for under this pro-
visions become effective on the virst day of
the month following the date of application
if the employee is on active duty on that
date. :

(7 An cmployee or retiree who
wishes to decrease or cancel coverage may
do 50 at any time. An application corapleted
by the employee or the retiree and postmarked
or received by the employing agency (Em-
ployees Retirement System for the retiree) on
the first day of the month will become effec-
tive on the first day of the month. An appli-
cation submitted after the first day of the
month will be effective on the first day of
the month following the date of application.

(8) An digible dependent spouse or
child who is insured as an employee for
health coverage under the Uniform Group
(nsurance Program becomes eligible for co-
verage as a dependent on the day following
termination of state employment. Eligible
dependent children who are insured as de-
pendents for health coverage under the Uni-
form Group Insurance Program by an em-
ployee who terminates state employment also
become eligible for coverage on the day fol-
lowing termination of employment. In order
to be eligible for coverage, dependents must
meet the definition of dependent contained
in §81.1 of this title (relating to Deflnitions)
and be enrolled for coverage by the state em-
ployee of whom they are the eligible depen-
dent and who is enrolled for health coverage
under the program. The effective date of co-
verage will be the first day of the moath fol-
lowing termination of employment if an ap-
plication is submitted on or within 30 days
followin.thedmthedependmt(l)hecome
eligible under this rule

after September 1, 1985, or health insurance
coverage changes effective on or after Sep-
tember 1, 1985, the pro-existing condition ex-
clusion shall apply to employees, retirees,

whomenrolhdhtheinmndbakhbme—
fits plan. The exclusion limits benefit pay-
ments to $500 for a fuil 12 months from the
effective date of coverage for a
condition, as defined in §81.1(qQ) of this ti-
tle (relating to Definitions). The pre-existing
condition exclusion will not apply to:

(1) an eligible newborn;

(2) a medical condition resulting
from congenital or birth defects;

(3) an individual allowed to return
to the insured health plan because he or she
moves permanently out of an HMO service
area except that, if the return to the insured
plan occurs within 12 months of the initial
date of coverage under the current term of
employment, the exclusion will apply for the
remainder of the 12-month period for any
condition for which the participant was seen
or trezted by a physician during the 90-day
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period immediately prior to the initial date
of coverage under the current term of em-

4) an individual who enrolls in an

tions or contractual provisions, an employee
who terminates employment and returns to
active duty within the same contract year
may reinstate coverage for himself and his
dependents no greater than those that were
in effect when the employee terminated by
submitting an application for the coverages.
The application must be submitted on the
first day the employee returns to active duty,
and the coverage will be effective on the day
the employee returns to active duty. The pre-
existir.,g condition clause will apply. A return-
ing employee who has selected coverages less
than those in effect when terminating em-
ployment may reinstate any waived cover-
ages by submitting the appropriate applica-
tion during the 30 days following the date
the empioyee returns to active service. The
change in coverage will become effective on
the first day of the month following the date
of application. An application to reinstate
disability insurance coverage for a returning
employee must contain evidence of insurabi-
lity acceptable to the insurance carrier. Dis-
ability covarage will become effective on the
first day of the month following the date ap-
proval is received by the Employees Retire-
ment System of Tcxas, unless the employee
is then in a leave without pay status, in which
case it will becom effective on the date the
empioyee returns to active duty.
@) {(No change.)

This agency hereby certifies that the rule
as sdopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency's legal authority.

Issued In Austin, Texas, on December 19, 1966.

TRD-8011748 Clayton T. Garrison
Exscutive Director

w * *

The Employeee Retirement System of Tex-
a8 adopts an amendment to §81.7.

The amendment is made to incorporate

to Public Law 90.272, Consolidated Omni
bus Budget Reconciliation Act of 1986
(COBRA), as . This amendment

accomodates the technical comections
that aliow individual elections by all quall-
fiad beneficiaries to continus heaith cov-
orage and aHow a second qualifying event
subsequent to termination. The effective
date of these technical corrections Is re-
troactive to September 1, 19886.

This amendment clarifies that all quali-
fied beneficiaries are potential electors
for continuation coverage with respect to
enroliment requirements and the estab-
lishment of enroliment criteria by which
persons, during a period of continuation
coverage as the result of termination, may
enroll for a total of 36 months of continua-
tion coverage.

The amendment ia adopted under the in-
surance Code, Articie 3.50-2, §4, which
provides the board of trustees of the Em-
ployees Retlrament System of Texas with
the authority to promuigate all rules, regu-
lations, plans, procedures, and orders rea-
sonably necesgsary to implement and to
carry out the purposes and provisions of
the Texas Employees Uniform Group Insu-
rance Benefits Act In all its particulars
and pursuant to Public Law 98-272, Con-
solidatsd Omnibus Budget Reconclilation
Act of 1988 (COBRA), §10002, which re-
Quires the Taxas Employess Uniform Group
Insurence Plen administered by this sys-
tem to provide continuation coverage for
certain eligible Individuals.

§81.7. Enroliment and Participation.
(aHh) (No change.)
(i) Continuing coverage in special cir-
cumstances.
()«5) (No change.)
(6) Continuation of health coverage
benefits for a covered employee whose em-
ploymmt has been terminated voluntarily or

‘children,
who in accordance with §81.5((2) of this
title (relating to Eligibility), elects to continue
health coverage ~aay do s0 by subunitting the
required election notification and earollment
forms to the Employees Retirement System.
The enrollment form, including all premiums
due for the election/enroliment period, must
be postmarked or received by the Employees
Retirement system on or before the date indi-
cated on the continuation of crverage enroll-
ment form. Continuing heaith coverage will
begin on the first day of the month follow-
ing the month in which the covered employee
terminates employment, provided all group
insurance premiums due for the month in
which the employee terminates and for the
election/enrollment period have been paid
in full.

(M Continuation of health coverage
benefits for a spouse who is divorced from
an employee/retiree and/or the spouse’s de-
pendent child/children. The divorced spouse
and/or the spouse’s dependant child/
children (not provided for by §81.5(a) of this
title (relating to Eligibility)) of an em-
ployee/retiree who, in accordance with
§81.5())(3) of this title (relating to Eligibili-
ty), elects to continue health coverage may
do s0 by submitting the required election
notification and enrollment forms to the
Employees Retirement System. The enroll-
ment form, including all premiums due for
the election/enrolkment period, must be post-
marked or received by the Employees Retire-

ment System oa or before the date indicated
on the continuation of coverage earollment
form. Continuing health coverage will begin
on the first day of the month following the
month in which the divoice decree is signed,
provided all group insurance premiums due
for the month in which the divorce decree
is signed and for the election/enroliment pe-
riod have been paid in full.

(89) (No change.)

(10) Extension of continuation of
health coverage for certain spouses and/or
dependent child/children of former employ-
ees who are continuing health coverage un-
der the provisions of paragraph (6) of this
subsection.

(A) The surviving spouse and/or
dependent child/children of a deceased for-

mer employee, who, in accordance with §81.5
(GM6XA) of this title (relating to Eligibility),
elects to extend continuation coverage may
do so by submitting the required election no-
tification and enroitment forms to the Em-
ployees Retirement System. The enrollment
form, including all premiums due for the
election/enroliment period, must be post-
marked or received by the Employees Retire-
ment System on or before the date indicated
on the continuation enrollment form. The
election/enrollment period begins on the first
day of the month following the month in
which the former employee died.

(B) A spouse who is divorced
from a former employee and/or the divorced
spouse’s dependent child/children, who, in
accordance with §81.5()(6)B) of this title
(relating to Eligibility), elects to extend con-
tinuation coverage may do so by submitting
the required election notification and enroll-
ment forms to the Employees Retirement
System. The enroliment form, including all
premiums due for the election/enrollment
period, must be postmarked or received by
the Employees Retirement System on or be-
fore the date indicated on the continuation
enrollment form. The election/enroliment
period begins on the first day of the month
following the month in which the divorce de-
cree was signed.

(C) A dependent child under 25
years of age who marries, who, in accord-
ance with §81.5(GX6)O) of this title (relating
to Eligibility), elects to extend continuation
coverage may do so by submitting the re-
quired election notification and enrollment
forms to the Employees Retirement System.
The enrolknent form, including all premiums
due for the election/enrollment period, must
be postmarked or received by the Employees
Retirement System on or before the date in-
dicated on the continuation enroliment form.
The election/enrollment period begns on the
first day of the month following the month
in which the dependent child marries.

(D) A dependent child who has
attained 25 years of age, who, in accordance
with §81.3()(6XD) of this title (relating to
Eligility), elects to extend continuation cov-
erage may do 30 by submitting the required
election notification and enrollment forms
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to the Employees Retirement System. The
enrollment form, including all premiums due
for the election/enroliment period, must be
postmarked or received by the Employees
Retirement System on or before the date in-
dicated on the continuation enroliment form.
The election/enrollment period begins on the
first day of the month following the month
in which the dependent child attained age 25.

(11) Continuation coverage de-
fined. Continuation coverage as provided for
in paragraphs (5)-(10) of this subsection
means the continuation of only health cov-
erage benefits which meets the following re-
quirements

(A) Type of beuefit coverage. The
coverage shall consist of only the health cov-
erage, which, as of the time the coverage is
being provided, is identical to the health cov-
erage provided for a similarly situated per-
son for whom a cessation of coverage event
has not occurred.

(B) Period of coverage. The cov-
erage shall extend for at least the period
beginning on the first day of the month fol-
lowing the date of the cessation of coverage
of the following:

(i) in the case of termination of
an employee’s employment, the last day of
the 18th calendar month of the continuation

period;

(i) in any case other than ter-
mination of an employee’s employment, the
last day of the 36th calendar month of the
continuation period;

(iii) the date on which the em-
ployer ceases to provide any group health
plan to any employee/retiree;

(iv) the date on which coverage
ceases under the plan due to failure to make
timely payment of any premium required as
provided in §81.3(d2)(B)ii) of this title (re-
lating to Administration);

(v) the date on which the parti-
cipant, after the date of election, becomes
covered under any other group health plan;

(vi) the date on which the par-
ticipant, after the date of election, becomes
entitled to benefits under the Social Securi-
ty Act, Title XVIII; or

(vii) in the case of a participant
who is continuing by reason of being a spouse
of a covered employee/retiree, the date on
covered under any other group health plan.

(C) Premium requirements. The
premium for a participant during the contin-
uation of health coverage period will be 102%
of the employoe’s/retiree’s health coverage
only rate and is payable as provided in §81.3
(d)(2)BYii) of this title (relating to Ad-
ministration).

(D) No requirement of insurabili-
ty. No evidence of insurability is required for
a participant who elects to continue health
coverage under the provisions of §81.5((1)-
(5) of this title (relating to Eligibility).
to enroll under the conversion pian available

to employees/retizoes is also available to a
participant who continues health coverage
for the maximum period as provided in sub-
section (I10)}B)i) of this section and
subeection ((X10)(B)i) of this section. The
conversion notice will be provided to a par-
ticipant during the 180-day period immedi-
ately preceding the end of the continuation
period.

This agency heraby certifies that the rule
as adopted has been reviewed by legal
counsel and found {o be a valld exercise
of the agency's legal authority.

{issued In Austin, Texas, on Dacember 10, 19886.

TRD-8611749 Clayton T. Garrison
Executive Director
Employees Retirement
System

Effective date: December 19, 1966
For further information, please call
(512) 476-8431, axt. 178.

* * *

TITLE 40. SOCIAL
SERVICES AND
ASSISTANCE

Part 1. Texas Department of
Human Services

Chapter 15. Medicaid
Eligibility

Subchapter GG. Resources for
Individuals Related to the SSI
Program

x40 TAC §15.3203

The Taxas Dapartment of Human Services
(TDHS) adopts an amendment 10 §15.3203,

general principles conceming
resources, in its chapter governing Medi-
cald eligibllity. TDHS adopts this section
to comply with changes resulting from the
Deficit Reduction Act of 1984 (DEFRA). The
amendment reflects annual increases in
Individualicouple countable resource Ii-
mita.

The amendment |s adopted under the
Human Resources Code, Title 2, Chapters
22 and 32, which authorizes the depart-
ment to administer public and medical as-
sistance programs. The amendment Is
adopted effective January 1, 1987, to com-
ply with federal requiremsnts.

§15.32083. General Principles Concerning
Resources.
() Resource limitations.
(1) An individual or couple meets

SSI resource criteria if the value of all count-
able resources does not exceed the follow-
ing limitations:

(AHB) (No change.)

(C) January 1, 1986, to Decem-
ber 31, 1986: $1700 for an individual and
$2550 for a couple;

(D) January 1, 1987, to Decem-
ber 31, 1987: $1800 for an individual and
$2700 for a couple;

(B) January 1, 1988, to Decem-
ber 31, 1988: $1900 ifor an individual and
$2850 for a couple;

(F) January 1, 1989, to Decem-
ber 31, 1989: $2000 for an individual and
$3000 for a couple;

(G) for an individual with an in-
eligible spouse living in the same houseboid,
the caseworker uses the couple limit (com-
bined resources of the individual and
spouse);

(H) for an individual with an in-
eligible spouse not living in the same
househoid, the caseworker uses the indivi-
dual limit;

(1) for a child, the caseworker uses
the individval limit (child’s own resources
plus certain deemed resources of the parents
with whom the child lives).

(XD (No change.)

This agency hereby certifies that the rule
a8 adopted has been reviewed by legal

ocounsel and found to be a valid exercise

of the agency’s legal authority.
lssued In Austin, Texas, on December 17, 1988,

TRD-8811008 Martin W. Johnston
Conwmissioner

Texas Department of
Human Services

Effective date: January 1, 1987
For further information, please call
(512) 450-3708.

* * *

Chapter 29. Purchased Health
Services

Subchapter L. General
Administration

40 TAC §29.1124

The Texas Department of Human Services
(DHS) adopts new §29.1124, without
changes to the proposed text published
In the October 24, 1988, issue of the Texas
Register (11 TaxReg 4411).

The department is adopting the new sec-
tion to stipulate that for providers to par-
ticipate in the Texas Medical Assistance
Program, they must be approved for and
participating in Medicare, as specified by
the department or its designee.

The new section will function by ensyr-
ing that benefits that are avaliable to a re-
ciplent under Medicaro are used before
payment by Medicaid. The department or
its designee may waive the requirement
for providers whose types of practice or
801’20 are not covered by Medicare.

No comments were received regarding
adoption of the new section.

% Adopted Rules  December 26, 1986
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The new section is adopted under the Hu-
man Resources Code, Title 2, Chapters 22
and 32, which authorizes the department
to administer public and medical assis-
tance programes.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to ba a valid exercise
of the agency'’s legal authority.

issued in Austin, Texas, on December 19, 1988.

TRD-8611710 Marlin W. Johnston
Commissioner
Texas Department of
Human Services

Etfective date: January 9, 19687
Proposal publication date: October 24, 1968
For further information, please call

(812) 450-3708.

Name: Kochitl Garragon

* * b ) - - Grade: §
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Meetin s Agencies with statewide jurisdiction must give at least seven days notice before an im-
g pending meeting. Institutions of higher education or political subdivisions covering all

or part of four or more counties (regional agencies) must post notice at least 72 hours prior to a scheduled meeting
time. Some notices may be received too late to be published before the meeting is held, but all notices are publish-

ed in the Register.

Emergency meetings and agendas.

Any of the governmental entities named above must have notice of an

emergency meeting, an emergency revision to an agenda, and the reason for such emergency posted for at least
two hours before the meeting is convened. Emergency meeting notices filed by all governmental agencies will

be published
Posting of open meating notices.

All notices are posted on the bulletin board outside the Office of the Secretary

of State on the first floor of the East Wing in the State Capitol, Austin. These notices may contain more detailed
agendas than what 1s published in the Register.

Texas Board of Architectural
Examiners

Friday, Joauary 9 and 10, 1987, 10 a.m. and
§ a.m. rospectively. The Texas Board of Ar-
chitectural Examiners will meet in Suite 107,
8213 Shoai Creek Boulevard, Austin. Accord
ing to the agenda, theboudwinapprove

voucher
signatures, rules and regulations, the Intern
Development Program, legislation, alleged
violations, election of officers, and future
board meetings.

Cestact: Robert H. Norris, 8213 Shoal
Creek Boulevard, Suite 107, Austin, Texas
78158, (512) 458-1363.

Flled: December 19, 1986, 2:46 p.m.
TRD-8611727

* * *

Texas Commission for the Deaf

Saturday, January 10, 1987, 9 a.m. The
Board for Evaluation of Interpreters of the
Texas Commussion for the Deaf will meet at
the Houston Association for the Deaf, 606
Boundry, Houston According to the agen-
da, the board will approve previous meeting
mnutes; hear the report on the Sunset Com-
mission Decision; consider final adoption of
BEI rules of operation; discuss the ‘‘Hand-
book’’; approve and review certificates to be
recommended; and hear the chairperson’s re-
port.

Contact: Larry D. Evans, P.O. Box 12904,
Austin, Texas 78711, (512) 469-9891.

Filed: December 22, 1986, 2:37 p.m.

TRD-8611780
* * *
Texas Employment Commission

Friday, Deccwior 19, 1986, 8:30 a.m. The
Texas Emplo .neint Commission met in emer-
gency sessic 1 in oom 644, TEC Building,

101 East 15th Street, Austin. The commis-
sion met to discuss prior meeting notes; in-
ternal procedures of commission appens;
consideration and action on higher level ap-
peals in unemployment compensation cases
on Conmmission Docket 51/352; and set the
date of the next moeting. The emergency
status was neoessary due to the need to meet
federal tipe requirements.

Coutact: Courtenay Browning, 101 East 15th
Street, Austin, Texas 78778 _(512) 463-3226.

Flled: December 18, 1986, 1:54 p.m.
TRD-8611692

* * *

University of Houston System

Tuesday, December 23, 1986, 9 a.m. The
Board of Regents of the University of Hous-
ton met in emergency session on the second
floor, Community Room, Enterprise Bank
Building, 4600 Gulf Freeway, Houston. Ac-
cording to the agenda, the board met in ex-
ecutive session to consider personnel issues
relating to the appointment of a chancellor
and possible action. The emergency status
was necessary because the next possible
meeting date 1s after the holiday season, and
to wait that Jong would risk loss of candidate
and endanger the selecticn process.

Contact: Michael T. Johnson, 4600 Gulf
Freeway, Suite 500, Houston, Texas 77023,
(713) 749-7545.

Filed: December 22, 1986, 1:09 p.m.
TRD-8611779

* * *

'lb:;‘n Commission on Human

Satwrday, January 3, 1987, 10:30 a.m. The
Texas Commission on Human Rights will
meet in the Lieutenant Governor’s Room 220,
State Capitol, Austin. According to the
agenda, the commission will welcome guests;

approve minutes; hesr administrative reports;
discuss 1988-89 biennium budget; hear com-
mittee reports; attorney genersl’s opinion on
handicapped provisions ymder the TCHR Act;
EEO Compliance Training; hear & report on
1987 charge resolution contract with EEOC;
the report on Governor’s emergency funds;
FEP/EEOC conference; annual report; an-
nual financial report; consider commis-
sioners’ issues; and concider unfinished
buxsiness.

Comtect: William M. Hale, 7215 Cameron

Road, Suite B, Austin, Texas 78752, (512)
459-09\.

Filed: December 18, 1986, 1:42 p.m.
TRD-8611693

* * *

Texas Industriai Accident Board

Monday, Decesiber 22, 1906, 9:30 p.m. The
Texas Industrial Accident Board met in
Room 107, Bevington A. Reed Building, 200
Bast Riverside Drive, Austin. According to
the agenda, the board considered medical
evaluation proposal (carried over from De-
cember 1, 1986, meetinig); Mr. Korioth’s let-
ter of Decemnber 1, 1986, pertaining to Texas
Civil Statutes, Article 8306, §28(d); reviewed
policy renrdinz acquisition of workers’

manuals for staff; posted un-
filled positions: Programmer Analyst, Pre-
hearing Examiner-Trainer, Micrographics,
Crime Victims Auditor, and Ad Tech IV;
and reviewed board files (this portion closed
pursuant to workers’ compensation statute).

Comtact: William Treacy, 200 East Riverside
Drive, first floor, Austin, Texas 78704, (512)
448-7962.

Flled: December 18, 1986, 3:27 p.m.
TRD-8611700

* * *

% Open Meetings
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Stete Board of insurance

Menday, Docomber 29, 1986, 10 a.m. The
State Board of Insurance will meet in Room
414, State Insurance Building, 1110 San Ja-
cinto Street, Austin. According to the agen-
da, the board will consider emergency
amendments to 28 TAC §5.4001(d)(1)(C); 28
TAC 5.4001(a)(2XD); 28 TAC §5.4001(cX2)
(B), propasad amendiments to 28 TAC §3.4001
(dX1XO); 28 TAC §5.4001(a)2)XT); 28 TAC
§5.4001(c)(2XB); servicing company between
the Medical Protective Company and the
Texas Medical Liability Insurance Under-
writing Association; decision on the Attor-
ncy General of Texas, and Texas Association
of Compensation Consumers’ Motions for
rehearing on the Workers’ Compensation
Hearing, Docket 1505.

Contact: Pat Wagner, 1110 San Jacinto,
Austin, Texas 78701, (512) 463-6328.

Filed: December 19, 1986, 3:50 p.m.
TRD-8611732

The Commissioner’s Hearing Section of the

State Boerd of Insurance will meet in Room

342, 1110 San Jacinto Street, Austin. Times,

days, and agendas follow.

Tuseday, Docomber 39, 1906, 9 a.m. Ac-
cording to the agenda, the board will consi-
der Docket 9431—application for original
charter of USAA Life Insurance Company
of Texas, San Autonio.

Contect: O. A. Cassity, I11, 1110 San Jacinto
Street, Austin, Texas 78701, (512) 463-6498.

Filed: December 22, 1986, 11:48 a.m.
TRD-8611776

Tuesday, December 30, 1906, 1:30 p.m. Ac-
cording to the agenda, the board will consi-
der Docket 9432—reinsurance agreement
whereby Lifetime Underwriters Life Insur-
ance Company, Tyler, will be reinsured by
Americsn Union Life Insurance Company,
Dallas.

Contact: J. C. Thomas, 1110 San Jacinto
Street, Austin, Texas 78701, (512) 463-6524.

Flled: December 22, 1986, 11:48 a.m.
TRD-8611777

Monday, January 35, 1987, 1:30 p.m.
According to the agenda, the board will con-
sider Dockzt 9419—whether disciplinary ac-
tion should be taken against Charles Ray
Thornhill, Haskell, who holds a Group I,
legal reserve life insurance agent’s license,
Group 1l insurance agent’s license, and local
recording agent’s license issued by the State
Board of Insurance.

Comtact: James W. Norman, 1110 San
Jacinto Street, Austin, Texas 78701, (512)
463-6525.

Flad: December 22, 1986, 11:48 a.m.
TRD-8611778

Monday, Janusry 6, 1587, 9 a.m. The State
Board of Insurance will meet in Room 414,
State Insurance Building, Austin. According
to the agenda, the board will hold a public

hearing to consider the eppeal of Preferred
Employers Insurance Company from action
of Texas workers’ compensation assigned
risk pool.

Contact: Pat Wagner, 1110 San Jacinto
Street, Austin, Texas 78701, (512) 463-6328.

Fiied: December 18, 1986, 1:42 p.m.
TRD-8611694
Wednesday, Janusry 14, 1987, 9 a.m. The
State Board of Insurance will meet in Room
414, State Board of Insurance, 1110 San Ja-
cinto Street, Austin. According to the agen-
da, the board will hold a public hearing to
consider the appeal of Dan Raymond Hart
from Commissicner’s Order 86-0842.

Contact: Pat Wagner, 1110 San Jacinto
Street, Austin, Texas 78701, (512) 463-6328.

Flled: December 18, 1986, 1:42 p.m.
TRD-8611695

* * *

Texas Board of Land Surveying
Tharsday-Friday, January 8-9, 1987, 8 a.m.
The first regular meeting of the Texas Board
of Land Surveying will meet in Suite 304,
7703 North Lamar, Austin. Acconding to the
agenda the board will meet to approve the
minutes of previous meetings; conduct inter-
views; review applications; discuss corre-
spondence; prepare the February 1967 exami-
nation and any other business to come be-
fore the board.

Contact: Betty J. Pope, 7703 North Lamar,
Suite 304, Austin, Texas 78752, (512) 452-
9427.

Flled: December 18, 1986, 1:42 p.m.
TRD-8611696

* * *
State Board of Morticlans

Tuesday, January 6, 1987, 10 a.m. The State
Board of Morticians will meet at the Vis-
count Hotel, 2828 Southwest Freeway,
Houston. According to the agenda summa-
ry, the board will conduct a formal hearing
on actions of licensees, and review requests
to take written and oral examinaticns.

Contact: Larry A. Farrow, 8100 Cameron
Road, Building B, Suite 550, Austin, Texas
78753, (512) 834-9992.

Filed: December 22, 1986, 2:34 p.m.

TRD-8611781
* * *
Board of Pardons and Paroles

Mendsy-Friday, Decemaber 29-31, 1906, and
Januscy 2, 1967, 1:30 p.m. dally, snd 11:00
a.m. Friday. The Board Panel (3 Board
Members) of the Board of Pardons and Pa-
roles will meet at 8610 Shoal Creek Boule-
vard, Austin. According to the agenda

summary the panel will receive, review, and
consider informatior and reports concern-
ing prisoners/inmates and administrative re-
leasees subject to the board’s jurisdiction and
initiate and carry through with appropriate
action.

Contact: Mike Roach, P.O. Box 13401, Aus-
tin, Texas 78711, (512) 459-2713.

Flled: December 19, 1986, 11:08 a.m.
TRD-8611719

Tuesday, December 30, 1986, 1:30 p.i=. The
Board of Pardons and Paroles will meet at
8610 Shoal Creek Boulevard, Austin. Ac-
cording to the agenda the board will meet
to consider executive clemency recommenda-
tions and related actions (other than out of
country conditional pardons), mciuding full
pardons/restoration of civil rights of citizen-
ship; emergency medical reprieves; commu-
tations of sentence; other reprieves,
remissions, and executive clemency actions.

Comtact: Juanita Llamas, 8610 Shoal Creek
Boulevard, Austin, Texas 78758, (512) 459-
2749.

Filed: December 19, 1986, 11:08 a.m.

TRD-8611720
Y * *
Public Utllity Commission of Texas

Monday, Jasuary S, 1987, 10 a.m. The Heer-
ings Division of the PUC will meet in Suite
450N, 7800 Shoal Creek Boulevard, Austin.
According to the agenda a prehesring con-
ference has been scheduled in Docket 7020—
application of Southwestern Beil Telephone
Company for authority to implement rates
for intralata service provided over multi-
jurisdictional WATS access lines.

Comtact: Phillip A. Holder, 7800 Shoal
Creek Boulevard, Austin, Texas 78757, (512)
458-0100.

Filed: December 18, 1986, 1:45 p.m.
TRD-8611697

Moaday, Janusry 5, 1987, 1 p.m. The Hear-
ings Division of the PUC will meet in Suite
450N, 7800 Shoal Creek Boulevard, Austin.
According to the agenda a prehearing con-
ference will be held 11 Docket 7027—appli-
cation of AT&T Communications of the
Scuthwest, Inc. to reduce the rates of its
1.544 MBPS digital services tariff.

Contact: Phillip A. Holder, 7800 Shoal
Creek Boulevard, Austin, Texas 78757, (512)
458-0100.

Flled: December 19, 1986, 2:40 p.m.
TRD-8611726

Monday, June 22, 1987, 10 a.ms. The Hear-
ings Division of the PUC will meet in Suite
450N, 7800 Shoal Creek Boulevard, Austin.
Arcording to the agenda a hearing on the
merits has been scheduled in Docket 6963:
regarding the reasonableness of the Spring
Creek and Kerr McGee coal contract costs.
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Contact: Phillip A. Holder, 7800 Shoal
Creck Boulevard, Austin, Texas 78757, (512)
458-0100.

Filed: December 18, 1986, 1:45 p.m.
TRD-8611698 '

* * *

State Purchasing and Generai
Services Commission

Friday, December 19, 1985, 9 a.m. The
Commission for State Purchasing and Gen-
eral Services met in Room 916, LBJ State
Office Building, Austin. According to the
agenda the commission considered protest
on requisition 322-7-70473-V for a computer
system for the Texas Employmeni Commis-
sion (TEC). The emergerncy status was neces-
sary because delay of consideration and
determination of the protest will delay the
acquisition of a computer system by TEC
which must be installed for that agency to
provide necessary employment services to the
public.

Contact: Judith M. Porras, Room 912, 111
East 17th Street, Austin, Texas 78774, (512)
463-3427.

Filed: December 18, 1986, 11:15 a.m.
TRD-8611679

* * *

Raliroad Commission of Texas
Monday, December 22, 1986, 9 a.m. The
Railroad Commission of Texas met in emer-
gency session 1n the 12th Floor Conference
Room, Wilham B. Travis Building, 1701
North Congress Avenue, Austin. The com-
mission considered and acted on division
agendas as follows

Various matters falling within the Gas
Utilities Division’s regulatory jurisdiction.
The emergency status was necessary because
these dockets were properly noticed for con-
ference on December 15, 1986, were passed
and are now being considered on less than
seven days notice as a matter of urgent pub-
lic necessity and because the rates proposed
in these dockets will be potentially approved
by operation of law and potentially result
in the general pubiic being assessed rates de-
trimental to the public’s general welfare.

Contact: Lucia Sturdevant, P O. Drawer
12967, Austin, Texas 78711, (512) 463-7003.

Filed: December 19, 1986, 10:16 am
TRD-8611711-8611750

The Ol and Gas Division considered the ap-
plication of Union Exploration Partners,
Ltd.; Rule 37/38, R. V. White 502 (01212)
Lease, Well 6, Van Field, Van Zandt Coun-
ty; Rule 37 Case 102,017; and considered
Union Exploration Partners, Ltd., Rule
317/38, J. A. Bracken 35 (01139) Lease,
Well 11, Yan Zandt County; and Rule 37

Case 102,018. The emergency status was
necessary because these iterns must be taken
on less than seven days notice as a matter
of urgent public necessity. These items were
properly noticed for the meeting of
December 15, 1986, and were passed.

Contact: Glenn Jordan, P.O. Box 12967,
Austin, Texas 78711, (512) 463-6920.

Filed: December 19, 1986, 9:40 a.m.
TRD-8611712

Additions to the previous agenda.

Consideration of application of TXO Pro-
duction Corporation, exception to SWR 69,
University 22 lease, Block 4 (Devconian) and
(Wolfcamp) Fields, Upton County, Docket
7C-89,313. The emergency status was nec-
essary because this item must be taken on
less than seven days notice as a matter of
urgent public necessity. This item was pro-
perly noticed for the meeting of December
15, 1986, and was passed.

Contact: Kin Kiphn, P.O. Drawer 12967,
Austin, Texas 78711, (512) 463-7291.

Filed: December 19, 1986, 9:41 a.m.
TRD-8611713

Consideration of whether to adopt pro-
posed amendments to Statewide Rules 30
and 34 (16 TAC 3.30 and 3.34), for the
State of Texas. Docket 20-88,701 and com-
pensation of whether to adopt on an emer-
gency basis to Statewide Rule 34 (16 TAC
3.34) for the State of Texas. Docket 20-89,
058. The emergency status was necessary be-
cause this must be taken on less than seven
days notice as a matter of urgent public
necessity. These items were properly notic-
ed for the mecting of December 15, 1986,
and were passed.

Contact: Lisa C. Anderson, P O. Drawer
12967, Austin, Texas 78711, (512) 463-6921.

Filed: December 19, 1986, 9:4]1 a.m.
TRD-8611714

Consideration of Railroad Commuission Dis-
trict 3 defanlt PFD and final order in the
consideration of whether to enter a commis-
sion order assessing admimstrative penalties
and/or requiring compliance with commis-
sion regulations on the Wiler Reiter Coi-
poration, Texas fee lease, Wells 1, 2, and
4, Hull Field, Liberty County; Docket 3-80,
140, and the consideration of the Railroad
Commission District 7B Admunistrative
Penalty, default PFD and final order in the
consideration of whether to enter a commuis-
sion order assessing administrative penalties
and/or requiring compliance with commus-
sion regulations on the Carpus O1l and Gas
Co., Inc., Thornton Lease, Well 1, Permit
234708, V.L.C. (McMilhan, Upper) Field,
Taylor County, Docket 7B-85,885. The
emergency status was necessary because
these 1items must be taken on less than seven
days notice as a matter of urgent public
necessity. These items were properly noticed

for the meeting of December 15, 1986, and
were passed.

Contact: Mike Borkland, P.O. Drawer
12967, Austin, Texas 78711, (512) 463-6768.

Filed: December 19, 1986, 9.41 a.m.
TRD-8611715

The Transportation Division considered
Dockets 027369ZZT, 027546ZZT, (027649
ZZT, for Interim Order amending S &
GMCA Tariff 2-1. The emergency status
was necessary as the commission must take
action on this matter by December 22, 1986,
as a matter of urgent public necessity. The
carriers will be left without rates if no ac-
tion is taken on this date, and will not be
able to serve the public of Texas. A lack of
certificated carriers available to transport
sand and gravel constitutes a threat to the
public weifare.

Contact: Mike James, P.O. Drawer 12967,
Austin, Texas 78701, (512) 463-7315.

Filed: December 19, 1986, 9:41 a.m.
TRD-8611716

Additions to the previous agenda.

Consideration of a recommendation that
the commission approve a grant agreement
with the Federal Raillroad Administration
for funding rail planning activities during
federal fiscal year 1987. The emergency sta-
tus was necessary because failure to submit
grant agreement may result in a total loss
of funding needed to preserve transporta-
tion services essential to health, safety, and
welfare of Texas citizens. These services in-
clude assistance to communities threatened
with sudden and permanent loss of railroad
transportation.

Contact: Mike James, P.O. Drawer 12967,
Austin, Texas 78711, (512) 463-7315.

Filed: December 19, 1986, 3:48 p.m.
TRD-8611731

* * *

State Rural Medical Education
Board

Friday, December 19, 1986, 10 a.m. The
Board of the State Rural Medical Education
Board met in emergency session in Room 408,
Southwest Tower Building, 211 East Seventh
Street, Austin. Items on the agenda included
emergency requests for supplemental loans
and requests for enhancement of staff capa-
bihities. The emergency status was necessary
due to an emergency need for funds and the
deadline for enroliing in the training course.

Coniact: Renee Luckie, Room 408, 211 East
Seventh Street, Austin, Texas 78701, (512)
463-5501.

Filed: December 18, 1986, 10:38 a.m.
TRD-8611678

* * *
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Toxs\:p.s-vlm and Losn

Twesday, Jonuary 6, 1967, 9 a.m. The Texas
Savings and Loan Department will meet in
Room 201, 2601 North Lamar Boulevard,
Austin. According to the agenda, the depart-
ment will accumulate a record of evidence
in regard to the application of Heart O’
Texas Savings Association, San Saba, San
Saba County, to relocate a branch office
from the southeast corner of Brodie Lane
and Plantation Road, Austin, to the intersec-
tion of Bighth and Colorado Streets, Austin,
Travis County, from which record the com-
missioner will determine whether to grant or
deny the application.

Contact: Russell R. Oliver, 2601 North
Lamar Boulevard, Roorm 201, Austin, Texas
78705, (512) 479-1250.

Flled: December 22, 1986, 9:15 p.m.
TRD-86117€9

Thursday, January 8, 1967, 9 a.m. The
Texas Savings and Loan Department will
meet in Room 201, 2601 North Lamar Bou-
levard, Austin. According to the agenida, the

will accumulate a record of evi-
dence in regard to the amended application
of University Savings Association, Houston,
Harris County, to relocate a branch office
from 2331 Northwest Military Drive, San
Antonio, Bexar ‘County, to 12355 Fondren,
Houston, Harris County, from which record
the commissioner will determine whether to
grant or deny the application.

Coutact: Russell R. Oliver, 2601 North
Lamar Boulevard, Room 201, Austin, Texas
78708, (512) 479-1250.

Fled: December 22, 1986, 9:15 a.m.
TRD-8611770

* * *
State Securitles Board

Twesday, January 6, 1987, @ a.m. The Se-
curities Cominissioner of the State Securities
Board will meet at 1800 San Jacinto Street,
Austin. According to the agenda, the com-
missioner will hold a hearing ‘0 determine
whether a cease and desist order should be
issued prohibiting the sale of securities issued
by Rainbow Mining Investments, Inc. and
sold by Mr. Jerry E. Griffin.

Contact: Suc B. Roberts, 1800 San Jacinto
Street, Austin, Texas 78701.

Flled: December 22, 1986, 4:27 p.m.
TRD-8611793

Wednesday, Jammary 7, 1987, 9 a.m. The Se-
curities Commissioner of the State Securities
Board will meet at 1800 San Jacinto Street,
Austin. According to the agenda, the com-
misgioner will hold a hearing to determine
whether a cease and desist order should be
issued prohibiting the sale of securities issued
by Havilah Mining & Exploration, Inc. and
offered for sale and sold by Wayne E. Whit-
'son and Robert 1. Dixon.

Ceutact: Sue B. Roberts, 1800 San Jacinto
Street, Austin, Texas 78701.

Fied: December 22, 1986, 4:28 p.m.

TRD-8611794
* * *
Texas State Soll and Water
Conservation Board

Wedneaday, Janusry 21, 1906, 10 a.m. The
Texas State Soil and Water Conservation
Board will meet in the Conference Room,
311 North Fifth Street, Temple. According
to the agenda, the board will hold a public
hearing on State Brush Control Plan, pur-
suant to Senate Bill 1083.

Comtact: Harvey Davis, P.O. Box 658, Tem-
ple, Texas, (817) 773-2250.

Flled: December 22, 1986, 8:40 a.m.
TRD-8611751

* * *

Texas Surplus Property Agency

Friday, Janusry 9, 1987, 8:30 a.m. The
Governing Board will meet at the Texas
Department of Public Safety Headquarters
Emergency Operations Center, (EOC),
Austin. According to the agenda the board
will meet to approve minutes of last board
meeting, to discuss budget adjustments, and
to hear the Executive Director’s report. The
board will also meet in Exeuctive Session to
discuss real estate purchases of warehouse
facilities and personnel matters.

Contact: Marvin J. Titzman, P.O. Box 8120,
San Antonio, Texas 78208, (512) 661-2381.

Filed: December 18, 1986, 1:43 p.m.
TRD-8611699

* * *

Texas State Technical Institute

Sunday-Monday, January 18-19, 1987, 1:00
p.m. and 10 a.m. The Board of Regents of
TSTI will meet in the Short Course Center,
TSTI, Harlingen. According to the agenda
the board will meet to consider approval of
minutes, requests for budget change, desig-
nation of Liberty National Bank as deposi-
tory for the J.B. and Mary Lou Sandlin
Endowment Fund at TSTI-Waco, lease agree-
ment between TSTI-Waco and Electrospace
Systems, Inc. for building 6-3 to be used as
office space, adoption of an official compre-
hensive energy management plan for TSTI-
Harlingen, appointment of campus president
at TSTI-Sweetwater, resolution of apprecia-
tion to Dr. Herbert C. Robbins, classes meet-
ing with less than 10 students, delegation of
authority to submit new program application,
and ratificatin of executive committee action.

Contact: Theodore A. Talbot, TSTI, Waco,
Texas 76705, (817) 799-3611, ext. 3910.

Filed: December 19, 1986, 11:02 a.m.

TRD-8611721
* * *
Texas Tourist Development Agency

Friday, Janvary 16, 1967, 9 a.m. The Board
of the Texas Tourist Development Agency
will meet in Room 201, 611 South Congress
Avenue, Austin. According to the agenda the
board will welcome visitors and attendees;
hear the Texas Research League study of
agency; Highway Department in-state travel
activity report; advertizing status report;
Texas Tourist Development agency staff re-
ports; annual meeting report; and comments
from the public. The board will also meet
in Executive Session if necessary.

Contact: Margaret Younger, P.O. Box
12008, Austin, Texas 78711, (512) 462-9191.

Flled: December 19, 1986, 11:01 a.m. |
TRD-8611722

* * *

Toxas Water Commission

The Office of Hearings Examiner of the
Texas Water Commission will meet in the
Stephen F. Austin Building, 1700 North
Congress Avenue, Austin. Room numbers,
dates, and agendas follow.

Wednesday, January 7, 1987, 10 s.m. In
Room 512, the commission will hold a notice
of hearing on the motion of Aqua Water
Supply Corporation for a cease and desist
order against Bastrop West Water Systems.

Contact: Duncan Norton, P.O. Box 13087,
Austin, Texas 78711, (512) 463-7875.

Filed: December 18, 1986, 3:59 p.m.
TRD-8611701

Tuesday, Februgry 3, 1987, 9 a.m. In Room
512, the commission will consider the appli-
cation of the City of Bastrop, P.O. Box 427,
Bastrop, Texas 78602, for an amendment to
Permit 11076-01 to authorize an increase in
the discharge of treated domestic wastewater
effluent at its Jasper Street Wastewater
Treatment Plant from a volume not to ex-
ceed 650,000 galions per day, with parame-
ters of 20 mg/1 for biochemical oxygen
demand and total suspended solids, to an in-
terim phase of 1,060,000 gallons per day
average and a final capacity of 1,400,000
gallons per day average. Parameters of 10
mg/1 biochemical oxygen demand, 15 mg/1
total suspended solids, 2 mg/1 ammonia ni-
trogen and a minimum dissolved oxygen
concentration of 5 mg/1 would be required
beginning upon completion of the 1,060,000
facility.

Contact: Carl Forrester, P.O. Box 13087,
Austin, Texas 78711, (512) 463-7875.

Filed: December 19, 1986, 3:58 p.m.
TRD-8611738

11 TexReg 5144  December 26, 1986

Texas Register W



Tuesday, February 3, 1987, 2 p.m. In Room
118, the commission will reset the petition
for creation of North Travis County Muni-
cipal Utility District 3, contamning 728.06
acres of land.

Contact: Mary Ann Hefner, P.O. Box
13087, Austin, Texas 78711, (512) 463-7898.

Filed: December 19, 1986, 3:59 p.m.
TRD-8611733

Tuesday, February 4, 1987, 9 a.m. In Room
512, the commission will consider applica-
ticn by Phillips Coal Company, Calvert Lig-
nite Mine, 2929 North Central Expressway,
Richardson, Texas 75080, for Proposed Per-
mit 02881 to authorize an intermittent, flow
variable discharge of lignite mine pit water
and groundwater, commingled with treated
sewage effluent and treated oily waste from
seven outfalls at its Calvert Lignite Mine.
The applicant proposes to begin operation
of this surface lignite mine in 1987.

Contsct: Charmaine Rhodes, P.O. Box
13087, Austin, Texas 78711, (512) 463-7875.

Filed: December 19, 1986, 3:58 p.m.
TRD-8611734

Wednesday, February 4, 1987, 10 a.m. The
Office, of the Hearings Examiner of the
Texas Water Commission will meet in Room
4100A, City Hall Annex, 900 Bagby Street,
Houston. According to the agenda, the com-
mission will consider the applicaton of Pio-
neer Concrete of Texas, Inc., 2537 South
Gessner, Suite 102, Houston, Texas 77063,
for rencwal of Permit 02502 which autho-
rizes a discharge of washwater at a volume
not to exceed an average flow of 350,000
gallons per day from a sand and gravel piant.
The plant is located four miles east of IH
45 adjacent to Sleepy Hollow Road in Mont-
gomery County. The washwater is discharged
into an unnamed tributary oi the West Fork
San Jacinto River; thence into the West Fork
San Jacinto River, in Segment 1004 of the
San Jacinto River Basin.

Contact: Marcella Sellers, P.O. Box 13087,
Austin, Texas 78711, (512) 463-7875.

Filed: December 19, 1986, 3:58 p.m.
TRD-8611735

Thursday, February 5, 1987, 9 a.wr The Of-
fice of Hearings Examner of tue Texas
Water Commussion will meet in the Commis-
sioner’s Courtroom, Brazona County Court-
house, Angleton. According to the agenda,
the commission will consider the application
of Texas Department of Corrections, Dar-
rington Unit, P.O. Box 99 N/C, Huntsville,
Texas 77340, for renewal of Permit 10743-01
which authorizes a discharge of treated do-
mestic wastewater effluent at a volume not
to exceed an average flow of 500,000 gallons
per day from the Darrington Unit STP

effluent is discharged into Oyster Creek in
Segment 1110 of the San Jacinto-Brazos
Coastal Basin.

4
Contact: Marcella Sellers, P.O. Box 13087,
Austin, Texas 78711, (512) 463-7875.

Filed: December 19, 1986, 3:58 p.m
TRD-8611736

Tuesday, February 17, 1987, 10 a.m. The
Texas Water Commission will meet in Room
118, Stephen F. Austin Building, 1700 North
Congress Avenue, Austin, Agendas follow.

Public hearing on Application S112—Fern
Lake Hunting and Fishing Club, Inc. seeks
a permit to maintain an existing dam and re-
servoir on Picnitt Creek, tributary of De-
boldin Creek, tributary of Haggerty Creek,
tributary of Big Cypress Bayou, Cypress Ba-
sin, for inplace recreational use Harrison
County.

Contact: Mary Ann Hefner, P.O. Box
13087, Austin, Texas 78711, (512) 463-7898.

Filed: December 22, 1986, 4:07 p.m.
TRD-8611783

Public hearing on Application 5109—Baptist
Missionary Association of Texas seeks a per-
mit to build and maintain a dam creating a
reservoir on an unnamed tributary of the
Neches River, Neches River Basii, and to
divert from the reservoir 1.25 acre-feet of
water per annum, to be used for recreation
purposes, and irrigation, in Smith County.

Contsct: Mary Ann Hefner, P.O. Box
13087, Austin, Texas 78711, (512) 463-7898.

Filed: December 22, 1986, 4:07 p.m.
TRD-8611784

Public hearing on Application 22-4514A—
Alice Water Authority seeks to amend Cer-
tificate of Adjudication 22-4514 to eliminate
the requirements for gages on San Fernan-
do Creek, and San Diego Creek, and to
change the requirements for the reservoir
from continuous water-stage monitoring to
daily recordings to be reported annually to
the commission, Nueces Rio Grande Coastal
Basin, Jim Wells County.

Contact: Mary Ann Hefner, P.O. Box
13087, Austin, Texas 78711, (512) 463-7898.

Filed: December 22, 1986, 4:07 p.m.
TRD-8611785

Public hearing on Application A-3696—
Tahitian Viliage Property Owners Associa-
tion, Inc. seeks to extend the time to com-
mence and complete modifications of a dam
required by Permit 3448 (A-3696), requesting
that the time to begin and complete construc-
tion modifications on the dam be extended
to November 1, 1987, and Nevember 1,
1988, respectively, Colorado River Basin,
Bastrop County.

Contact: Mary Ann Hefner, P.O. Box

Public hearing on Application 5111—New
Horizons Ranch and Center, Inc. seeks a
permit t0 maintain an existing dam on an
unnamed tributary of Pecan Bayou, Colo-
rado River Basin, and to divert from Pecan
Bayou into the reservoir five acre feet of
water per annum to be used for recreational
purposes, Milis County.

Contsct: Mary Ann Hefner, P.O. Box
13087, Austin, Texas 78711, (512) 463-7898.

Filed: December 22, 1986, 4:06 p.m.
TRD-8611787

Public hearing on Application 5113—
Grayson County Junior College District
seeks a permit to maintain an existing dam
and 3.6 acre-foot capacity reservoir on an
unnamed tributacy of the Big Mineral Creek
Arm of Lake Texoma, Red River Basin, for
in place recreational purposes, and for irriga-
tion in Grayson County.

. Contact: Mary Ann Hefner, P.O. Box
" 13087, Austin, Texas 78711, (512) 463-7898.

Filed: December 22, 1986, 4:06 p.m.
TRD-8611788

Public hearing on Application 51 10—River-
Brook Associates, seek a permit to build and
maintain two on channel reservoirs on Mid-
dle Bayou, tributary of the Brazos River,
Brazos River Liasin, and to divert around the
reservoirs the flow of Middle Bayou via a
diversion channel that will be connected to
the reservoirs, Fort Bend County.

Contact: Mary Ann Hufner, P.O. Box
13087, Austin, Texas 78711, (512) 463-7898.

Filed: December 22, 1986, 4:06 p.m.
TRD-8611789

Thursday, February 19, 1987, 1 p.m. The
Office of the Hearings Examiner of the
Texas Water Commission will meet in Room
119, Stephen F. Austin Building, 1700 North
Congress Avenue, Austin. According to the
agenda, the commission will hold a public
hearing on Application 5097—L. Kenneth
Evans, San Antonio.

Contact: Mary Ann Hefner, P.O. Box
13087, Austin, Texas 78711, (512) 463-7898.

Filed: December 18, 1586, 3:56 p.m.
TRD-8611702

Thursday, December 26, 1986, 10 a.m. The
Office of the Hearings Examiner of the
Texas Water Commission will meet in Room
215, Stephen F. Austin Building, 1700 North
Congress Avenue, Austin. According to the
agenda, the commission will hold public
hearing on an application by Woodland
Acres for a rate increase, Docket 7127-R.

Centact: Duncan Norton, P.O. Box 13087,
Austin, Texas 78711, (512) 463-7875.

Filed: December 19, 1986, 3:56 p.m.

which is located within the Darrington Pri- . i
son Farm Unit, approximately 3.5 miles 13087, Austin, Texas 78711, (512) 463-7898. TRD-8611737
north-northwest of the intersection of FM Filed: December 22, 1986, 4:06 p.m,
Roads 1462 and 521 in Brazoria County. The TRD-8611786 * * *
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Regional Agencies
Meetings Filed December 18

The Alamo Area Council of Governments,
Board of Managers Bexar Metro 9-1-1 Net-
work, met i Room 420, Atlee B. Ayres
Building, San Antonio, on December 22,
1986, at 10 a m. and will meet at the same
location on January 5, 1987, at 10 a.m. In-
formation may be obtaned from AlJ. Not-
zon, III, 118 Broadway, Suite 400, San
Antonio, Texas 78205, (512) 225-5201.

The Gillespie County Appraisa! District,
Board of Directors, will meet in City Hall
Asssembly Room, Fredericksburg, on Jan-
uary 7, 1986, at 9 a.m. Information may be
obtained from Mary Lou Smith, P.O. Box
429, Fredericksburg, Texas 78624, (512)
997-9809.
TRD-8611691

* * * g
Meetings Filed December 19

The Gillespie County Appraisal District,
Board of Review, will meet in Room 101-B,
Gillespie County Courthouse, Fredericks-
burg, on January 8, 1986, at 9 a.m. Infor-
mation may be obtamned from Mary Lou
Smuth, P.O Box 429, Fredericksburg, Texas
78624, (512) 997-9809.

The Jasper County Appraisal District, Board
of Directo: .. et at the County Courthouse
Annex, 121 North Austin, Jasper, on De-
cember 22, 1986, at 6:30 p.m. The Appraisal
Review Board will meet at the same location,
on December 30, 1986, at 9 a.m. Informa-
tion may be obtained from David W. Luther,
Courthouse Annex, Jasper, Texas 75951,
(409) 384-2544,

A

The Lamb County Appraisal District, Board
of Directors, met at Steak 'n More Restau-
rant, Little\field, on December 19, 1986, at
1:30 p.m. Information may be obtained
from Murlene J. Bilbrey, P.O. Box 552, Lit-
tlefield, Texas 79339, (806) 385-6474.

The Liberty County Central Appraisal Dis-
trict, Appraisal Review Board, will meet at
1820 Sam Houston, Liberty, on January 9,
1986, at 9:30 a.m. Information may be ob-
tained from Sherry Greak, P.O. Box 712,
Liberty, Texas 77575, (409) 336-6771.

The San Patricio County Appraisal District,

Board of Directors, will meet in the Court-

house Annex, Sinton, on December 8, 1986,

at 9:30 p.m. Information may be obtained

from Kathryn Vermillion, P.O. Box 938,

Sinton, Texas 78387, (512) 364-5402.
TRD-8611718

* * *

Meetings Filed December 22

The Brazos River Authority, Audit Commit-
tee, will meet at 4400 Cobbs Drive, Waco,
on January 5, 1987, at 11 a.m. The Water
Utilization Committee will meet at the same
location, on January 12, 1987, at 10 a.m. In-
formation may be obtained from Mike Bu-
kala, P.O. Box 7555, Waco, Texas 76714-
7555.

The Education Service Center Region XV,
Board of Directors, will meet at 612 South
Irene Street, San Angelo, on Jenuary 8,

1987, at 1:30 p.m. Information may be ob-
iained from Clyde Warren, P.O. Box 5199,
San Angelo, Texas 76902, (915) 658-6571.

The Edwards County Appraisal District,
Board of Directors, will meet at New County
Office Building, Rocksprings, on January 6,
1987, at 10 a.m. Information may be ob-
tained from Sondra Madden, P.O. Box 378,
Rocksprings, Texas 78880, (512) 683-7490.

The Grayson Appraissl District, Appraisal
Review Board, met in emergency session at
205 North Travis, Sherman, on December
24, 1986, at 9 a.m. Information may be ob-
tained from Deborah Reneau, 205 North
Travis, Sherman, Texas 75090, (214)
893-9673.

The Hockley County Appraisal District, Ap-
praisal Review Board, will meet at 1103-C
Houston Street, Levelland, on December 30,
1986, at 10 a.m. Information may be ob-
tained from Keith Toomire, P.O. Box 1090,
Levelland, Texas 79336, (806) 894-9654.

The Lee County Appraisal District, Board
of Directors, will meet at 218 East Richmond
Street, Giddings, on December 30, 1936, at
9 a.m. Information may be obtained from
Roy L. Holcomb, 218 East Richmond
Street, Giddings, Texas 78942, (409)
542-9618.

The Martin County Appraisal District,

Board of Directors, will meet at 708 West

St. Anna Street, Stanton, on January 5,

1987, at 7 p.m. Information may be obtained

from Elaine Stanley, P.O. Box 1349, Stan-

ton, Texas 79782, (915) 756-2823.
TRD-8611752

* * *

e
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Ad d it i on The Register is required by statute to publish certain documents, including
applications to purchase controi of state banks, notices of rate ceilings,

changes in interest rate and applicaticns to install remote service units, and consultant proposal

requests and awards.

To aid agencies in communicating information quickly and effectively, other information of general
interest to the public is published as space allows.

Texas Air Control Board
Notice of Public Hearing

Notice is given that pursuant to the requirements of the
Texas Clean Air Act, Texas Civil Statutes, Article 4477-5,
§3.09; 40 Code of Federal Regulations 51.4 of the En-
vironmental Protection Agency (EPA) Regulations con-
cerning State Implementation Plans (SIP); the
Administrative Procedure and Texas Register Act, Texas
Civil Statutes, Article 6252-13a, §5; and the Texas Air Con-
trol Board (TACB) Procedural Rules, Rule 103.11(4), the
TACB will conduct a publlc hearing to receive testimony
concerning proposed revisions to the Tarrant County
Ozone SIP and to TACB Regulation V.

Specifically, the TACB is proposing to amend §115.191,
concerning emission limitations, to revise the compliance
deadline for automobiie and light-duty truck coating from
December 31, 1986, to December 31, 1987. The revision
is being proposed in response to a petition for a rule change
from General Motors Corporation (GM). The revised
deadline will allow GM the time necessary to design and
construct an alternate control system for topcoat and final
repair. The control system originally planned was part of
a major project which was cancelled by GM when a declin-
ing market projection for new vehicle models to be pro-
duced at the Arlington plant made construction
economically infeasible. As a result, a different approach
using add-on controls must be utilized to meet topcoat and
final repair volatile organic compound (VOC) limits. The
company has petitioned for the rule change because in-
sufficient time currently exists to design and construct #n
add-on system.

In addition, the TACB is proposing to revise the SIP by
submitting to EPA two alternate means of VOC control
by GM which outline the specific methods GM will use
to achieve emissions equivalent to those required under
§115.191. GM would be allowed alternate methods for the
control of emissions from a primer surfacer operation and
a top coating operation at the Arlington, Texas plant. The
proposed alternate emission control methods allow a higher
VOC content in specific materials used in these processes
since the resulting increase in emissions will be offset by
a greater transfer efficiency for the primer surfacer opera-
tion and the addition of thermal incineration to the top
coat operation.

The hearing will be held at 7 p.m. on January 27, 1987,
at the Community Hall of the Ariington Public Library
located at 101 East Abram, Arlington, Texas. Public com-
ments, both oral and written, on the proposal are invited
at the public hearing.

The hearing is structured for the receipt of narrative com-
ments. Interrogation or cross-examination is not permit-
ted, although a TACB staff member will be available
immediately before and after the hearing to answer ques-
tions informally. Accordingly, persons desiring to testify

at the hearing should examine the materials on file
beforehand and prepare their responses for presentation
at the hearing.

Written comments not submitted at the hearing may be
submitted to the TACB Central Office in Austin up to and
including January 28, 1987. Comments received by 4 p.m.
on that date at the TACB Central Office in Austin will
be considered by the board prior to any final decision on
the proposed revisions. Five copies of all written comments
are requested.

Copics of the proposal are available for inspection ai the
Central Office of the TACB located at 6330 Highway 290
East, Austin, Texas 78723, and at the TACB Fort Worth
regional office located at 6421 Camp Bowie Boulevard,
Suite 312, Fort Worth, Texas 76116. For further infor-
mation, call Lane Hartsock at (512) 451-5711.

Issued Iin Austn, Texas, on December 18, 1986.

TRD-8611729 Ailen Eli Bsll
Executive Director
Texas Air Contro! Board

Filed: December 19, 1986
For further information, pisase call (512) 451-5711, Ext. 353.

* * *

Texas Cancer Coundil

Implement Nurse Oncology Education
Network

In the December 12, 1986, issuc of the Texas Register (11
TexReg 4987), the Cancer Council requested proposals for
mwof.mmommm

The due date for ail proposals was the 20th day after
December 12, 1986. The Council now extends the due date
to the 40th day after December 12, 1986.

1ssudd in Auetin, Texas, on December 17, 1983,

TRD-86811067 James D. Dannenbaum
Chalrman
Taxas Cancer Councli

Flled: December 17, 1966
For further information, please call (512) 463-3180.

* * *

Texas Department of Community
Affairs
Announcement of Contract Awards

The Texas Department of Community Affairs announces
that the units of general local government listed below have
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each been selected as contract recipients for marginal pro-
jects under the Community Development Project Fund or
the Area Revitalization Fund, established pursuant to
Texas Civil Statutes, Article 4413 (201), §4A. Although
the proposed amount of funding for each contract is in-
dicated. a contract is not effective until executed by the
unit of general local government and the executive direc-
tor of the Texas Department of Cornmunity Affairs.

The cities and counties selected as contract recipients under
the Community Development Project Fund include
Bonham, $94,348; Fairfield, $241,276; Friona, $83,423;
Gatesville, $255,129; Melissa, $274,342; San Patricio
County, $178,902; Santa Rosa, $205,915; and Trinidad,
$64,393.

The city selected as contract recipient for the Area
Revitalization Fund is Navasota. The amount of funding
is $266,606.

Issued in Austin, Texas, on December 18, 1586.

TRD-8611683 Douglas C. Brown

General Counsel
Texas Department of Community
Affairs

Filad: December 18, 1886
For further information, please call (512) 834-6060.

* * *

t

Office of Consumer Credit
Commissioner

Notice of Rate Ceilings

The consumer credit commissioner of Texas has ascer-
tained the following rate ceilings by use of the formulas
and methods described in Texas Civil Statutes, Title 79,
Articles 1.04, 1.05, 1.11, and 15.02, as amended (Texas
Civil Statutes, Articles 5069-1.04, 1.05, 1.11, and 15.02).

Type of Rate Cellings ConsumerdAgricul-  Commerciali®
Effective Period  taral/Commercial® over
(Dutes are Inclusive) thru $250.000 $250,000

Indicated (Weekly)
Rate—Article 1 04(a)(1)
12/22/86-12/28/86

Monthly Rate—
Article 1.04(c)V
12/01/86-12/31/86

Standard Quarterly
Rate—Article 1.04(a)2)
01/01/87-03/31/87

Retail Credit Card
Quarterly Rate—
Article 1.110)
01/01/87-03/31/87

Lender Credit Card
Quarterly Rate—
Article 15 02(d)®
01/01/87-03/31/87

Standard Annual
Rate—Article 1.04a)2)@
01/01/87-03/31/87

Retail Credit Card
Annual Rate—
Article 1.113
01/01/87-03/31/87

18.00% 18.00%

18.00% 18.00%

18.00% 18.00%

18.00% N/A

14.00% N/A

18.00% 18.00%

18.00% N/A

Annual Rate Applicable
to Pre-July 1, 1983,
Retail Credit Card and
Lender Credit Card
Balances with Annual
Implementation Dates

from !
01/01/87-03/31/87 18.00% N/A
Judgment Rate—Article

1.08, §2

01/01/87-01/31/87 10.00% 10.00%

(I) To +amabk rate commercial transacuions only

(2) Only for open-end credit as defined 1n Texas Cival Statutes, Article 5069-1.01(f).
(3) Credst for I, fanuly, or household use
(4) Credtt for b J cr other sumiar purpose.

issued in Austin, Texas, on December 15, 1886.
TRD-8611665

Al Endsley
Consumer Credit
Commissioner

Filed: December 17, 1988
For further information, please call (512) 479-1280.

* * *

Texas Department of Health
Licensing Actions for Radioactive
Materials

The Texas Department of Health has taken actions regard-
ing licenses for the possession and use of radioactive
materials as listed in the table below. The subheading la-
beled ‘‘Location’’ indicates the city in which the radioac-
tive material may be possessed and/or used. The location
listing ‘“Throughout Texas’ indicates that the radioactive
material may be used on a temporary basis at job sites
throughout the state.

NEW LICENSES ISSUED:

Amend- Date of
Location Name License # City ment # Action
Austn Central Texas 63995  Austn 0 12/09/86

Radiation
Therapy Center

Corpus G L. Capps 8-3999  Corpus 0 12/04/86
Christ, Company Christi
Denton Denton Com- 54003  Denton 0 12/08/86
munity Hospital
San Antonio Dragnostic 9-3993 San
Medicine Incor- Antonio 0 11/26/86
porated
Throughout Fina Oil and 12-4002 Big Spring 0  12/04/86
Texas Chemucal
Company
AMENDMENTS TO EXISTING LICENSES ISSUED:
Amend-  Date of
Location Name License # City ment §  Action

Abilene Radiology Associates  4-339 Abilene 49 11/26/8
Arlington The University of S-248 Arlington 0 /M

Texas at Arbngton

Arlmgton HCA South Azl- $-228  Arlington 17 12/08/86
ington Medscal
Center

Augtin St Dawid’s Com- 6-740 Austio B 11/12/8
munity Hospital

Beaumont Outpatient 10-3888  Besumont 2 11/24/86
Diagnostic Center,
Lu.

Beaumont Mobil Ott Cor- 10867  Beaumont 18 12/01/86
poration

Bumet Shepperd Memonal 63515 Burnet 5 WY
Hospital

Cameron Saunt Edward 63523  Cameron 3 12/04/86
Hospital
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East of Kosse

El Paso
El Paso

Fort Worth
Fort Worth
Fort Worth
Granbury
Harhngen
Harhingen
Houston
Houston
Houston
Hurst
Lubbock

Nagsau Bay
New Braunfels

Port Arthur

Richardson

San Antonio

San Antomo

Lyondell
Petrochemical
Company

Texas A & M
Universaty
Columbus Eye
Associates

Hunt Memorial
Hospital Distnct
Texas Industrial
Minerals Company
Melvin Fox, M D
Hotel Dreu Hospital
and Medical Center
Mineral Logging
Systems, Inc

All Saints Episcopal
Hospital

Fort Worth
Osteopathic Medical
Center

Geo-Log, Inc
Valley Baptist
Medica: Center
Texas State
Techmcal Institute
Medical Chiic of
Houston
Geoservices Incor-

porated

Syncor International
Corporation

Allied Chintcal
Laboratones, Inc
Metroplex Hospital
West Texas Hospital
St John Hosputal
‘The McKenna
Memonal Hospital,
Inc

James L Clifford,
MD & Assocates
Fina Od and
Chemical Company

Rockwell Interna-
tional Corporation
Southwest Founda-
uon for Biomedical
Research

Duagnostic Mediane,
Incorporated
Brazos Valley
Hospital

Shiner Hospital
Foundation
Celanese Chemucal
Company
Intescontinental
Energy Corporation

Shell Development
Company

Texas State
Techmcal Institute
Brown and Root
US.A, Inc

City of Garland,
Street Department
Geai hart Industries,
Inc.

Tracer Sernice, Inc

Pickett-Jacobs Con-
sultants, Inc
HV] Associates

Hunter Wireline,
Inc

Amanllo Testing
and Engieering,
Inc

Five Star Per-
forator’s, Inc

City of San Angelo

1164

6448

11-915
5-3328
6-3150

3-3764
32185

5-2994
212
5-730
5-1944
8-1909
8-2156
11-1315
11-2803
111911
5-3759
6-3185
2-1288
11-3291
9-2429
7458

10-3498

5-2508

9-468

9-3973
11-3661
8-33%4
11-46

8-2538

11-2116

6-1926

11-3371

5-3675

5-2113

7-3526

7-3650

11-3813

6-3821

1-2658

1-2100

4211

Columbus
Commerce
Kosse

El Paso
El Paso

Fort Worth
Fort Worth
Fort Worth

Granbury
Harlingen

" Harhingen

Houston
Houston
Houston
Hurst
Killeen
Lubbock
Nassau Bay
New
Braunfels
Paris

Port Arthur

San Antomio

San Antoro

Bay City
Three Rivers

Houston
Waco
Houston
Garland
Fort Worth
Kilgore
Tyler
Houston
Gause
Amantlo
Borger
San Angelo

27

11/26/86

12/09/86
11/14/86
11/26/86
12/05/86

11/24/86
11/26/86

12/03/86
12/08/86
12/08/86
12/01/86
11/24/86
12/09/86
11/20/86
12/04/86
12/09/86
12/01/86
11/26/86
11724/86
12/10/86
11/26/86
11/26/86
11/26/86

12/04/86
12/03/86

12/11/86
11/24/86
12/09/86
11/25/86
12/05/86

10/29/86
11718/86
11/18/86
11/20/86
11/24/86
11/25/86
11/26/86
11/26/86
12/01/86
12/01/86
12/04/86
12/05/86

Throughout  SIE, Inc 5747 Fort Worth 39  11/28/85
Texas
Throughout ~ Welex 11-387  Houston 0 12/08/86
Texas
Tyler Community Hosptal  7-2057 Tyler 4 11/26/86
of Tyler
West of Mobd Chemical 102316  Beaumont 12 11/25/8
Beaumont Company
Wharton Gulf Coast Medical  11-1388  Wharton 2 1I/A/8%6
Center
RENEWALS OF EXISTING LICENSES ISSUED:
Amend-  Date of
Locstion Name License # City ment # Adtion
Austin St David's Com- 6-1086 Austin 17 11/19/86
munty Hospital
Austin Radian Corporation  6-1692 Austin 19 12/04/86
Cleveland Charter Communuty  13-2055  Cleveland 10 12/10/86
Hospital
Marshall Memonal Hospital ~ 7-2572  Marshall b 11/26/86
Shamrock Shamrock General ~ 1-3251  Shamrock 3l 11/26/86
Hospital
Throughout R & R X-Ray 11-3091 Willis 4 12/04/86
Texas
Throughot*  Dowell 99-764  Tulsa, OK 47  11/18/86
Texas Schiumberger Incor- !
Throughout  Tennesses Gas 11-1487  Houston 17 11/18/86
Texas Pipeline Company
Throughout ~ High Plams 2-2598  Lubbock 9 12/04/86
Texas Underground Water
Conservation
Dustrict |
Webster Dragnostic Systems  11-3084  Webster 6 12/04/86
Laboratones, Inc
Weslaco Mid-Valley Eye 8685 Weslaco 9 11/18/86
Chnc
TERMINATIONS OF LICENSES:
Amend- Dete of
Location Name License # Oty ment #  Action
Hospatal .
Throughout ~ Hensel Phalps Con-  1-3654  Amanllo 4 12/03/86
Texas struction Company

In 1ssuing new licenses and amending and renewing existing hicenses, the Texas Depart-
ment of Heslth, Bureau uf Radiztion Control, has determned that the applicants are
quahfied by reason of traimng and expenence to use the material in question for the
purposes requested 1n accordance with Texas Regulations for Control of Radiaton 1n
such a manner as to nunumize danger to public health and safety or property and the
environment, the applicants’ proposed equipment, facilities, and procedures are ade-
quate to munimuze danger to public health and safety or property and the enviropment;
the 1ssuance of the License(s) will not be umical to the health and safety of the public
or the environment, and the applicants satisfy any applicable specal requirements 1n
the Texas Regulations for Control of Radistion

Thus notice affords the opportunuty for a heanng on wntten request of a licensee, ap-
plrcant, or *‘person affected’’ within 30 days of the date of publication of this notice.
A “person affected” 18 defined as a person who 1s resident of 2 county, or & county
adsacent to the county, in which the radioactive matenials are or will be located, -
cluding any person who is doung business or who has & legal interest 1n land in the county
or adjacent county, and any local government in the county, and who can demonstrate
that he has suffered or will suffer actual injury or economic damage duc to emissions
of racaatson A boensee, apphicant, or *‘person affected”’ may request a hearing by writing
David K. Lacker, Chsef, Bureau of Radiation Control (Dsrector, Radation Control
Program), 1100 West 49th Street, Austim, Texas 78756-3189

Any request for a heanng must contan the name and address of the person who con-
siders himself affected by Agency action, identify the subject hoense, speafy the reasons
why the person considers humself affected, and state the relief sought If the person
is represented by an agent, the name and address of the agent must be stated.

Copees of these documents and supporting matenals are available for mspection and
copying at the office of the Bureau of Radiation Control, Texas Department of Health,
1212 East Anderson Lane, Austin, Texas, from 8 a.m to 5 p m. Monday through Fri-
day (except holidays)
Issuecd in Austin, Texas, on December 22, 1986.
TRD-8611774 Robert A. MacLean

Deputy Commissioner

Professional Services
Texas Dapartment of Health

Flled: December 22, 1986
For further information, please call (512) 458-7236.
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Public Hearing

This notice affords an opportunity for public hearing on
the following two applications for solid waste sites filed
with the Texas Depariment of Health.

The City of Marfa has filed Application 1872 with the
Texas Department of Health for a permit to operate a pro-
posed Type Il municipal solid waste disposal site to be lo-
cated two miles northeast of the city limits of Marfa,
approximately 1,100 feet beyond the end of FM Road
1112, adjacent to the east side of the city’s existing solid
waste disposal site, in Presidio County. The site consists
of approximately 9.87 acres of land, and 1s to daily receive
approximately 6.2 tons of solid waste under the regulatory
jurisdiction of the Texas Department of Health.

Marion County has filed Application 1723 with the Texas
Department of Health for a permit to operate a proposed
Type 11 municipal solid waste disposal site to be located
approximately 13 miles northwest of Jefferson, two miles
north-northeast of the junction of an unnamed county road
with FM Highway 729, 1.2 miles south-southwest of John-
son Creek Reservoir Dam, approximately 3,000 feet south-
east Adams Chapel, and on the north side of a dirt road
in Marion County. The site consists of approximately
9.8541 acres of land, and 1s to daily receive approximately
6.29 tons of solid waste under the regulatory jurisdiction
of the Texas Department of Health.

The Division of Solid Waste Management, Texas Depart-
ment of Health, has evaluated the application in coordina-
tion with other state and local agencies. The application
adequately addresses land use, ground and surface water
protection, site development and operation, and other reg-
ulatory requirements. The Division of Solid Waste Man-
agement is of the opinion that, based on the information
provided in the application and comments received from
other review agencies, the solid waste site will not pose a
reasonable probability of adverse effects on the health, wel-
fare, environment, or physical property of nearby residents
OT property owners.

No public hearing will be held on this application unless
a person affected has requested a public hearing. Any such
request for a public hearing shall be in writing and con-
tain the name, mailing address, and phone number of the
person making the request; and a brief description of how
the requester, or persons represented by the requester, has
suffered or will suffer actual injury or economic damage
by the granting of the applica‘ion.

If a hearing is requested by a person affected, notice of
such hearing will be provided to the requester and will also
be published in a newspaper of general circulation in the
area where the site is located at least 30 days prior to the
date of such hearing. If no request for a hearing s received
within 30 days of the date of publication of the said notice
in a newspaper of general circulation, the department will
make a decision. If a hearing is requested, it will be con-
ducted, and the final decision will be rendered, in accor-
dance with the applicable ruies contained in the depart-
ment’s municipal solid waste management regulations, in-
cluding all changes in effect as of October 10, 1986, for
the City of Marfa and all changes 1n effect as of August
20, 1985, for Marion County.

Requests for a public hearing and/or requests tor a copy
of the technical summary of the applications prepared by

Austin, Texas 78756. A copy of the com ..ete applications
may be reviewed at the Bureau of Solid Waste Mai.age-
ment or at the Department’s Public Health Region 3/12
for the City of Marfa hsadquarters located at 6090 Surety
Drive, Suite 115, El Paso, Texas 79905, (915) 779-7783;
and Region 7 for Marion County headquarters located at
Cotton Belt Office, 1517 West Front Street, Tyler, Texas
75702, (214) 595-3585.

Issued in Austin, Texas, on December 22, 1986

TRD-8611772 Robert A, Maclean
Deputy Commiissioner
Professional Services
Texas Department of Health

Filed: December 22, 1986
For further information, please call (512) 458-7271.

* * *

Reorganization of Public Health Regions

The Texas Department of Health wili reduce its public
health regions from 12 to seven. The reorganization will
be fully accomplished by September 1, 1987.

Under the new organization, administrative headquarters
will include: Region 1, Temple; Region 2, Lubbock; Region
3, Midiand/Odessa; Region 4, Harlingen; Region §, Ar-
lington; Region 6, Rosenberg; and Region 7, Tyler. Subof-
fices will be located in Abilene, Canyon, Corpus Christi,
El Paso, San Antonio, and Uvalde.

The reasons for the reorganization are to strengthen the
span of control and communications effort between the
central office and the regions and to lower administrative
costs further.

There will be a reduction and transfer of positions as a
result of the consolidation of administrative offices. Where
appropriate program operations will cross regional boun-
daries, the effect of the reorganization, while reducing
some administrative functions, will be to maintain the ser-
vices delivered to ciients at the current level.

Public hearings will be held on the proposed reorganiza-
tion as follows.

(1) Public Health Region Four Office, 1290 South
Willis, Suite 100, Abilene, Texas, Tuesday, January 6,
1987, noon-3 p.m.; contact person: Tom Sanders, chief
of staff services, (915) 695-7170.

(2) Public Health Region Nine Office, Old Memorial
Hospital, Garner Field Road, Uvalde, Texas, Thursday,
January 8, 1987, 9:30 a.m.—1:00 p.m.; contact person:
Elvira Gonzalez, acting chief, (512) 278-7173.

(3) West Texas State University, Activity Center,
Room 206, Canyon, Texas, Monday, January 12, 1987,
noon-3:00 p.m.; contact person: Tommy Nesbitt, chief of
staff services, (806) 655-7151.

(4) Public Heaith Region Three Office, Alexander
Building, 6099 Surety Drive, El Paso, Texas, Monday,
January 12, 1987, 10:00 a.m.—1:00 p.m.; contact person:
Bob Dodson, chief of staff services, (915) 779-7783.
Additional information concerning the proposed reorgan-
ization may be obtained from the contact person desig-
nated for each region in the preceding paragraph.

issued in Austin, Texas, on December 22, 1968.

the Burcau of Solid Waste Management shall be submitted "1 000 111 Bobe & vmioaloner

in writing to the Chief, Bureau of Solid Waste Manage- Professiona! Services

ment, Texas Department of Health, 1100 West 49th Street, Texas Department of Heaith
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Flied: December 22, 1966
For further information, plsase call (512) 458-7236.

* * *

Revocation of Certificate of Registration

The Texas Department of Health, having duly filed com-
plaints pursuant to Texas Regulations for Control of Ra-
diation Part 13.8, has revoked the following certificates
of registration.

Listed are the registratant, registration number, lecation,
and date of action: Mayflower Podiatry Supply Company,
99-09217, Los Angeles, California, 12/5/86; American
Medical Systems, 99-09048, Fort Smith, Arkansas,
12/5/86; Howe X-Ray Service, Inc., 09-07973, San An-
tonio, Texas, 12/5/86; Industrial Manufacturing Company
of Texas, 04-06337, Sweetwaier, Texas, 12/16/86.

A copy of all relevant material is available for public in-
spection at the Bureau of Radistion Control, 1212 East
Anderson Lane, Austin, Texas, Monday through Friday
8 a.m. to 5 p.m. (except holidays).

Issued In Austin, Texas, on December 22, 1968.

TRD-8611773 Robert A. Maclsan
Deputy Commissioner
Professional Services
Texas Department of Health

Filed: December 22, 1968
For further Information, pleass cail (512) 835-7000.

* * *

Houston-Galveston Area Council
Consultant Contract Award

The following consuitant contract award is filed under the
provisions of Texas Civil Statutes, Article 6252-11¢c. The
request for proposals was published in the August 5, 1986,
issue of the Texas Register 11 TexReg 3507).

The Houston-Galveston Area Council entered into a con-
sultant contract with Rice Center, located at Nine Green-
way Plaza, Houston, Texas 77046, to analyze ways of
involving the private sector in the planning of transit ser-
vices and the development of transit facilities in the
metropolitan area.

The terms of the contract are from December 8, 1986, to
December 7, 1987, for a maximum amount of $70,000.

The end product of the contract will be a report identify-
ing potential jomnt development and alternative funding
alternatives. The final report will be due by December 8,
1987.

Issued in Austin, Texas, on December 12, 1986

TRD-8611705 Jack Steele
Executive Director

Houston-Galveston Area Council

Filed: December 19, 1986
For further information, please cail (713) 627-3200

* * *

Railroad Commission of Texas
LP-Gas Advisory Committee Meeting

The LP-Gas Division of the Railroad Commission of Texas
announces a meeting of the LP-Gas Advisory Committee
to be held on Tuesday, January 6, 1987, at 9 a.m. in Room
7-144, Seventh Floor, Wilham B. Travis Building, 1701
North Congress Avenue, Austin.

Issued in Austin, Texas, on December 19, 1986.

TRD-8611717 Walter Earl Lilig
Special Counsel
Rallroad Commission of Texas

Filed: December 19, 1986
For further information, piease call (512) 463-7149.

* * *

Texas Water Commission
Enforcement Orders

Pursuant to the Texas Water Code, which states that if
the commission finds that a violation has occurred and
a civil penalty is assessed, the commission shall file notice
of its decision in the Texas Register not later than the 10th
day after the date on which the decision is adopted, the
following information 1s submitted.

An enforcement order was issued to Texaco Refining and
Marketing, Inc., on December 16, 1986, assessing $20,000
in administrative penalties.

Information concerning any aspect of this order may be
obtained by contacting Ann Bjork, Staff Attorney, Texas
Water Commission, P.O. Box 13087, Austin, Texas,
78711-3087, (512) 463-8069.

Issued in Austin, Texas, on December 18, 1986

TRD-8611740 Mary Ann Hefner

Chief Clerk
Texas Water Commission

Filed: December 19, 1986
For further information, please call (512) 463-7898.

Pursuant to the Texas Water Code, which states that if
the commission finds that a violation has occurred and
a civil penalty 1s assessed, the commission shall file notice
of its deciston n the Texas Register not later than the 10th
day after the date on which the decision is adopted, the
following information is submitted

An enforcement order was 1ssued to Tyler Pipe Industries,
on December 16, 1986, assessing $3,600 in administrative
penalties.

Information concerning any aspect of this order may be
obtained by contacting Mike Woodward, Staff Attorney,
Texas Water Commussion, P O. Box 13087, Austin, Texas,
78711-3087, (512) 463-3069

issued in Austin, Texas, on December 18, 1986.

TRD-8611739 Mary Ann Hefner
Chief Clerk

Texas Water Commission

Filed: December 19, 1986
For further information, piease call (512) 483-7898.

* * *
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