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Name: Monica Hoppe

12
School: Plano Senior High School, Piano

Grade
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The
G OVGITIOI' As required by Texas Civil Statutes, Article 6252-13a. §6. the Register publishes executive .

\ orders issued by the Governor of Texas. Appointments and proclamations are also pub-
lished. Appointments are published in chronological order Additional information on documents submitted for
publication by the Governor's Office can be obtained by calling (512) 463-1314.

Appointments Made
January 13
297th Judicial District Court

To be judge, untl the next general election
and unul his successor shall be elected and
duly quahtied:

Barl B Bates, Jr
2701 Kimbo Road
Fort Worth, Tevas 76111

Mr Bates s replacing Charles Dickens of
Fort Worth, who 15 deceased.

Texas Committee for the
Humanities
For a term to expire December 31, 1988:

Carol Aldenboven Mokay
8 Vallev Ridge Road
Fort Worth, Tevas 76107

Mrs Mcekay 1s being reappomnted.

Veteran's Land Board

For a term ro expue December 29, 1990:

Jim Sale
S607 Ursnla
Dallas, Tewas 75229

Mr. Sale v being reappointed.

Texas Turnpike Authority Board
of Directors
For a term to expire February 15, 1991

Richard I Bischott
3909 Del Monte
Houston, Texas 77019

. . Name:Ellen Marks
Mr Bischott s replacing Mr Clive Runnells Grade: 12

of Houston, whose term expired School: Plano Senior High School, Plano

Issued in Austin, Texas, on January 13, 1987

TRD-8600387 Mark White
Governor of Texas

* * *

12 TexReg 214  January 20, 1987  Texas Register %



Proclamation
41-2118

Whereas, Article 6701d, Section 1698, Vernon's Texas Civil Statutes, provides that the State Highway and
Public Transportation Commission may establish temporary maximum prima facie speed hmits applicable
to all highways in this state, including highwavs under the control ot the Texas Turnpike Authority, incor-
porated cities and towns, and counties it certam arcumstances are found to be existing and it specific pro-
blems and proper notice to the public are tollowed i establishing such speed himats; and

Whereas, Article 6701d, Section 169B(b)(4), Vernon's Texas Crivil Statutes provides that the State Highway
and Public Hansportation Commission may issue an order estabhishing temporary maximum prima facie speed
himuts 1t The taslure to alter State speed hunits will prevent the State from receiving revenue for highway
purposes trom the tederal government ™', and

Whereas, the United States Congress has enacted, and the President has signed into law, Public | aw 93-643,
23 U.S.C 154, whach Act provides that unless a state estabhshes a maximum speed hmit of S5 nules per hour
for any hughway withinits junsdiction, the Secretary ot Transportation has the authority to withhold tederal
highway tunds trom any such state so tarhing to comply; and

Whereas, the State Highway and Public Transportation Commuissin of the State ot Texas issued its Finding
or Minute Order No 8SIRR, dated December 22, 1986, finding that a specitied maximum speed hmit ot 5§
males per hour s required by federal law, and that unless the State of Texas estabhishes a maximum speeed
limit ot $S miles per hour the State of Texas s threatened with the loss ot federal highway funds and o fixed
the maximum speed hmit on all highways in the State ot Fexas, within and outside the hmits of incorporated
cities, at 5§ mules per hour effective on January 28, 1987, at 12 0t a m for a peniod ot 120 days or until
such time as such order s amended or repealed tor reasons consistent with federal laws and directives or State
law.

Whereas, Said | inding or Minute Order having been tully tiled in my otfice, and I have imdependently tound
that the failure to alter our State speed hmits to a maxynum speed hmit ot S5 miles per hour will prevent
the State of Texas from receving revenue tor highway purposes trom the federal government

Now, Therefore, | do herebyv proclaim that the tacts necessary to support the issuance of the State Highway
and Public Transportation Commussion Finding or Minute Order No 85188 exist and the Commission’s Find-
ing or Minute Order shall take etfect on January 28, 1987, at 12:0f a.m.

Issued in Ausun, Texas on January 5, 1987.
TRD-8700375a

Mark White
Governor of Texas

Executive Order
MW-40A

WHEREAS, P.L. 99-514, the Tax Reform Act of 1986 (the “Act'") imposes a volume ceiling on the ag-
gregate principal amount o1 *'pi.y .te dciviiy tond<” (as defined in the Tax Act) that rnay be issurd within
the State of Texas during any calendar year; ana

WHEREAS., the state ceiling for Texas imposed by the Tax Act shall be an amount equal to $75 multip ied
by the state population, and

WHEREAS. the most recent estimate of the State’s population released before the beginning of calendar year
1987 by the Burcau ot the Census was 16,370,000; and

WHEREAS, the state ceiling tor Texas imposed by the Tax Act for calenda: year 1987 15 $1,227,750,500; and

WHEREAS. Section 1301 of the Tax Act and Section 146(¢) of the Internal Revenue Code of 1986 authonzes
the Governor of a state to proclaim a formula tor allocating the state ceiling among the governmeiital units
(or other authorities) in such State having authority to 1ssue private activity bonds, unul the earlier of the
last day of the first calendar vear after 1986 during which the legislature of the state meces n regular session,
or the effective date of any state legaslation with respect to the allocation of the state cetling: and

WHEREAS., the Texas State 1 egnlature s next scheduled to meet m regular session in January 1987;
NOW, THEREFORE, I, Mark White, Governor of Fexas do hereby proclaim that:

Section 1. For purposes of this Executive Order- 4 .
1. **Available’’ means any amount of the State ceiling set aside for reservations by an issuer upon com-
pliance with the terms of this Executive Order.

¥ The Governor January 20, 1987 12 TexReg 215



2. *‘Bonds'' means and includes all bonds, certificates, notes, and other obligations authorized to be
issued by any wsuer by any statute, aity home-rule charter, or the Texas Constitution, and includes Mortgage
Credit Certificates ot the issuer’s election to issue such certificates.

3. “*Close’ or “closing’ means the issuance and dehivery of bonds by an 1ssuer in exchange for the
required payment therefor.

4. “Code’’ rmeans the Internal Revenue Code of 1986.

S0 Comnusson” means the Texas Feconomie Development Commission.

6 ‘‘Issuer’” acans aad includes any department, board, authonty, agency, subdivision, municipal cor-
poration, pohitical subdivision, body pohitic, or instrumentality of the State of Texas of every kind or type
whatsoever, and any nonprotit corporation acting tor or on behalf of any of the foregoing.

7. “Tocally voted issue’” means an issue of bonds which has been authorized pursuant to a referendum
approved by the voters ot a political subdivision ot the State ot Texas.

8 “Muature Project’ means a project for which there was an inducement resolution prior to December
31, 1986 and either (4) with respect to which significant expenditures were paid or incurred prior to December
31, 1986 for acquisition, construction, reconstruction or rehabilitation of the proect or (b) which was described
in a binding contract tor acquisition, construction, reconstruction or rehabilitation thereot, or was readily
identifiable with and necessary to carrv out a binding contract for the supply ot property or services o1 the
sale o1 output threto or thereoi. For purposes hereot, a contract shall be considered binding only if 1t was
in forve on Decernber 31, 1986 and at all nmes thereafter, and requ red the payment or incurrence of signifi-
cant evpend tures (o1 the payment ol signitheant damages in the event of a breach of such contract by the
issaer or other user ot bond proceeds) In enner case for purposes hereof, expenditures or damages are **signifi-
cant’’ 1f 1n the aggregate such expenditures plus such damages exceed the lesser of $1,000,000 or 10 percent
of the reasonably anticipated cost ot the project

9. *‘Private activity bond” has the meaning given that term under Section 141(a) of the Code.

10. *‘Qualified bond'" has the meaning given that term under Section 141(d) ot the Code.

1. *“Related person' has the meaning given that term under Section 144(a)t3) of the Code

12, ‘Reservation’ means a reservation of a portion of the State ceihing for a specific bond issue.

13. ‘State-voted 1ssue’” means an issue of bonds which has neen authorized pursuant to a statewide
referendum approved by the voters of the State ot Texas.

14.  *“*State ceiling’” means the amount of authority in the State to issue tax-exempt pr.vate activity bonds
during calendar year 1987, a« determined under the Code.

Section 2. (a) For the 1987 calendar year, without regard 1o the allocation tormula set forth in the Code,
the State ceiling 18 hereby allocated 1o the issuers that issue private activity bonds or other obligations contain-
ing a private use portion requiimg an allocanon

(b) For the period ot January 7, 1987 through September 30, 1987, no more than an aggregate amount
of $327,750,000 inay be re coved by local housing finance corporations for the purpese of issuing qualified
mortgage bonds (as detined i the ¢ ode), no more than an aggregate of $200,000,0600 may be reserved by
issuers of State-voted isues (no mare than $100,000,000 of whicn may be reserved by any one cuch 1ssuer),
and no more than an aggregate 0! S700,0030,08C may be reservea tor all other bonds reauinng an allocation.
From October |, 1987 through Deoember 15, 1987 that portoa of the Stare ceihng not allocated during the
prior period shall beconie avabible tor any issuer for any bonas s cgquiring an allocation, subject to the provi-
sions of subsections (dy and (¢) ¢t e Section 2

(¢)  Except as proveded vy thie Scenon 2 and Sections 3 and B hereunder, reservations shall be granted
In the order of revept by the Commaon of dil appheanen for a reservation, as provided i Section 6(d)
of this Executive Order, regaidless of the smount ot the 1ssue

(d) Fxcept tor an apphertion subnnned pursuant to provisions of Section 8 of this Executive Order,
an application for a reservetion subnutted o o betoie September 30, 1987, but at a tume when the applica-
tion cannot be granted becanse of the himtauons of subsection (b) of this Section 2 will be considered for
the portion ot the State ceiing wvalable commencing October 1, 1987, based on the onginal date of its receipt
by the Comuissyion

(e)  Anappucation for 2 reservation submiited by a local housing tinance corporation that has satisfied
the requitements ot Section B(b) of this Fxecutive Order and has not been granted because of the hinutations
of subsection () o this Scetion 2 shadl be considered for the portion of the State ceiling avalable commenc-
ing October 1, 1957 orly atter receipt ot evidence satistactory to the Commussion ot lender commutment for
qualified sinele tannly mosigage loan orimnation Such appheation will be considered submitted for the pur-
poses of this section on thie later of October 2, 1987 o the date that the Commussion determunes said evidence
of lender commmitment satistactory, and 4 porvon of the State ceitling avardable commencing October 1, 1987
shall not be made available for that 1ssue betore October 2, 1987

Section 3 An applicanon tor a reservation (other than trom an issuer of @ State-voted 1ssue) that would cause
an aggregate total of more than $100,000,000 to be reserved for a single user and that user’s related persons
in calendar vear 1987 will be considered to be recerved by the Commission on the later of October 1, 1987
or the date rhat the apphication iy astually subeuated, and a portion of the State ceiling shall not be made
available for that issue betore October 1, 1937
Section 4. (a}  An applization for a reservation hereunder may be filed by an 1ssuer on or after January
7, 1987 and must be on a torm prescribed by the Commission and signed by a member or officer of the 1ssuer
and must state:

(1) the maximum amount of the bonds in the issue requiring an allocation pursuant to Section 146
of the Code;

(2) the purpose of the bonds or a functional description of the project, including the identification

{2 TexReg 216 January 20, 1 987  Texas .—Regt':vt;*f »




of the user ot the proceeds or project tinanced thereby;

(3)  whether the bonds are quahitied bonds,

(4) 11 the bonds are qualified bonds, the subparagraph ot Section 141(d)(1) of the Code that applies,
and if Section 141(d)(1)(A) of the Code applies, the paragraph of Section 142(a) of the Code that applies;

(5) 1if the bonds are not qualified bonds, that Section 141(b)(5) of the Code that apphes, or in the
case of transition rule projects the paragraph of the Tax Act that apphes;

(6) a statement by the issuer (other than an issuer of a State-voted ssue) that bonds are not bemg
issued for the same stated purpose for which the issuer has received sufficient carrviorward during a prior
year, or for which there exasts avatlable inexpended proceeds from a prior issue or issues of bonds issued
by the same 1ssuei, unless such issuer provides evidence that it has entered into a binding contract or binding
contracts to expend the unexpended proceeds within 12 months after the date ot receipt by the Commission
of an apphication tor a4 reservaton;

(7)  whether the bonds dare 10 be issued to tinance @ Mature Project, and

(8} other intormanon thai the Commission may require

(b)) An apphication for a reservation may not be submitted atter 5 00 p m December 15, 1987

(¢) The Commission shall not reserve a portion of the State cething tor an issuer (othe  than an issuer
of a State-voted 1ssue) to whom proceeds are available trom other ¢bhigations issued by or on behalt ot such
issuer for the same stated purpose for which such issuer 1s applving for a reservation, except as otherwise
provided tor in Section 4(a)6) above

Section § A Reservation may not be assigned except between a governmental umit and an issuer authonzed
to issue private activity bonds on behalt of that governmental unit

Section 6. (4) Except as provided below, not later than (1) the 30th calendar day aiter an ssue’s Reservation
Date with respect to any issue of bonds other than an i1ssue of bonds to finance a Mature Project, ot (1) the
150th calendar day after an 1ssue’s Reservation Date with respect to any issue of bonds to finance a Mature
Project, the sssuer shall submut to the Comnussion certified copies of the documents authorizing the 1ssuance
of the bonds and other informaton relating to the 1ssuance of the bonds, including a statement of the items
set forth in subparagraphs (2) and (6) of Section 4(a) hereof, evidence satisfactory to the Commiussion that any
public hearing and public approval of the bonds as may be required by the Cude has occurred, and a statement
of the bondy’

(1) prinapal amount,

(2) 1nterost rate or formula or method by which the interest rate 15 calculated;

(3) matunty schedule; and

(4) il purchaser or purchasers

(b) If the principal amount of the bonds authorized and delivered 1s less than 90 percent of the amount

stated in the application for a reservation, or if the purpose of the bonds srated 1n the application for a reser-
vation has changed, the teservaton s automatically canceled. It the principal amount of the bonds delivered
is at least 90 percent but less than 100 percent of the amount stated in the apphication for a reservation, the
reservation 1s reduced to the principal amount of the bonds dehivered.

(c) If the wssuer does not timely submut the documents required by this section within the applicable
period provided by subsection (a) of this section:
(1) the issue’s reservation 1s automaticaliy canceled;
(2) no issuer may submut an application for a reservation for the same project during the 60-day period
beginning on the issue’s Reservation Date;
(3) no issuer may submut an application for a reservation for the same Mature Project during 1987;
and
(4) the issuer 1s ehgible for a carryforward designation for the project only as provided by Section
10(d) herein.
(d) The Reservation Date tor an wssue is the earliest date on which:
(1) the application tor a reservation has been accepted for filing by the Commusston as provided herein;
and
(2) theissuer is notified by the Commission that a portion of the State ceiling 15 or becomes avaslable
to the issue.
(e) Notwithstanding the foregoing, Section 6(a), (b), and {¢) of this kaecutive Order shall not apply
to local housing finance corporations tssuing qualified mortgage bonds dunng 1987.

Section 7. (a) Except as provided by subsection (b) of this section, the 1ssuer shall deliver the bonds not
later than (i) the 60th calendar day after the Reservation Date as provided under Sections 4 and 6 of this
Executive Otder with respect 1o any issue ot bonds other than an ssue of bonds to finance a Mature Project,
or (ii) the 180th calendar day after the Reservation Date as provided under Sections 4 and 6 of this Executive
Order with respect to any 1ssue of bonds to tinance a Mature Project

(b) Regardless of the deadline provided by subsection (a) of this section, the issuer shall dehiver the
bonds by 5:00 p m. on December 23, (987

(¢) If the issuer does not deliver the bonds within the atoresaid applicable bme period specified in subsec-
tion (a) of this Section 7, or it the isuer tails to delivar the documents referred o subsection (d) of this
section, the issue s reservation 1 automatically canceled

(d) Not later than the tifth busiess day atter the day of delivery, the issuer shall submit to the Commis-
sion a Certificate of Delivery, as prescribed by the Commussion, stating the date of delivery of the bonds
and the principal amount of the bonds 1ssued, provided, however, that said Certificate of Dehvery must be
received by the Commission no later than $:00 p.m on December 23, 1987.
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(e) If tor any reason other than provided by Section 6(c) of this Executive Order an issue’s reservation
1 canceled
(1} the ssuer may not subimit an appheanon for a reservanion for the same project during the 120-day
period begimning on the Reservanon Date of the canceled reservation;
(2) the issuer may not submut an application for a reservation tor the same Mature Project during
1987; and
(3) theassuer as ehigible tor a carrytorward designation for the project only as provided by Section
10(d) hereunder
(f)  The tive business day perniod descnibed in subsection (dy of this sechion may be extended by an adds
tional tive bustness davs it the issuer submits to the € ommission @ written request for the extension; provided,
that no such extension shall result in said period extending beyond December 23, 1987 The Commission may
approve the request tf it considers the request was made in good faith and 18 appropriate

Section 8 The 1987 allocation for issuers of qualified mortgage bonds (as defined by the Code) shall be
accordance with that procedur. tor other bonds subject to this Executive Order, except as provided hereunder.

(a) The mavmum amount which may be reserved by a local housing finance corporation tor the s-
suance of qualitied mortgage bonds 1n calendar year 1987 shall be computed at tifty percent (50%) ot the
maximum amount which could have been reserved by such local housing finance corporation according to
the formula established under Section S(b) of Article 12691-8 for calendar year 1986, provided, however, that
no local housing hinance corporation shall receive an allocation for the 1ssuance ot qualified mortgage bonds
of more than $50.000 000.00, and no local housing finance corporation shall receive an allocation for the
issuance ot qualified mortgage bonds of less than $15,000,000 00, unless such housing finance corporation
elects to recenve a smaller allocation.

(b) Any local housing finance corporation wishing to receive a reservation of a portion of the 1987
State ceiing tor the 1ssuance of qualified mortgage bonds must apply to the Commission, according to re-
quirements as set torth in Section 4(a) of this Executive Order, no later than § p.m. on January 30, 1987.
With respect to those local housing finance corporations that so appiy to the Commussion, the categories of
priority for a reservation of a portion of the 1987 State cethng shall be as provided in subsections (¢) and
(d) of this Section R. For the purposes of this Section 8, those ** Tier One’” local housing finance corporations
that receive the imtial reservations of the 1987 State ceiling shall have 4 Reservation Date of February 9, 1987.
“Tier Two", “*Tier Three'', and **Tier Four " locd! housing trnance corporations shall not be ehgible to receive
a resenvation for the issuance of quahified mortgage vonds untd rhe carher ot (1) the date a portion of the
State ceiling reserved for qualified mortgage bonds necomes available, o1 (2) October 2, 1987 It, prior 10
October 1, 1987, a portion of the State cething reserved tor quahtied mortgage bonds becomes available ** Tier
Two'", *Tier Three', and ** Tier Four™ locad housiine hmance corporations may be granted a reservaton in
the order of prionty as provided in subsection (d) of this Section ®

(¢) ‘Tier One" local housing tinance corporations tor the calendar vear 1987 allocation include only
those housing finance corporations that filed reservanion requests with the Fxecutive Director ot the Texas
Department of Community Atfairs on January 27, 1980, that Jid notrecerve a reservation in 1980 pursuant
to Executive Order MW-40, and hiled a reservation request 1o accordance with subsection (b) of this Section
8. *‘Tier One" local housing finance corporations tor 1987 shall retain the samne order ot priority as that establish-
ed for reservation requests filed with the Executive Director of the Texas Department of Community Affairs
on January 27, 1986.

(d) ‘Ter I'wo' local housing finance corporgtions for 1987 mclude those focal housing finance cor-
porations tepresenting populations on whose behalf ne reservation requests were tiled with the Executive Director
of the Texas Department of Community Affairs on Tanuary 27, 1986, and which did not receive a reservation
in 1986 pursuant to Executive Order MW 40 ' Tier Three' locdl housing finance corparations tor 1987 in-
clude those housing finance corporations that recerved resersations e 1986 pursuant to Fxecutive Order MW 40
and which closed a bond 1ssue for which a reservation was granted thereunder in 1986 * Tier Four” local hous-
ing finance corporations for 1987 include those housing finance corporations that received reservations n
1986 pursuant 1o Executive Order MW -40 and which did not close bond issues tor which a reservation was
granted thereunderin 1986 The order of prionty of local housing tinance corporations within ““Tier Two'’,
“Tier Three', and **I'ier Four™, respectively, tor 1987 shall be deternuned by lot

Section Y The Commission shall publish weekly in the Tevas Register a statemient ot the amount of the State
ceitling remarnming unreserved, a hst of the issues recerving a reservation since the last pubhicanon, including
the amount tor ecach reservation, and a list of 1ssues that had previousty recerved a reservation that have been
issued and dehivered and tor which 1t has recerved a Certihicate ot Delivery sinc: the last pubhcation.

Section 10 (ay  The amount of the State cething that has not been reserved before December 16, 1987, and

any amount previously reserved that becomes available on or after that date because of the cancellation of

a reservation, may bhe designated as carryforward for speaific projects An issuer may submit an application
for a carrytorward designation at any ttume from January 7, 1987 unul 5:00 p m on December 18, 1987, but
an issuer who has tiled an application tor a reservation under Section 4 ot this Executive Order may not sub-
mit an application for carrytorward tor the same project, except as provided tor m Sect.on 6(c) and 7(e)
hereunder No 1ssuers may submit more than one application tor carrvtorward Issuers are ehigible to receive
a carryforward designation according to a system ot priority classiticattons Wathin each priority classifica-
tion issuers are ehgible to recenve a designation ot carylorward m the order ot receipt ot each apphceation
for a carryforward designation, to the extent that the State certhing 15 noi exceeded No application for car-
ryforward may exceed $100 mullion
(by  Priority clasaitications for 1987 carrytorward are as follows:
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ry o Poonty 1 Bauers ot State voted ossues

fre Proontse 2 Projeds Tor which ssuers of locally voted assues apply, i such cases where the
bonds will be private acthivity bonds 1o which an allocation will be required in order tor the bonds to be
tax-exempt under relevant provisions of the Code, and i such cases where the excess private use of a govern-
mental bond will require allocation 1 order that the hond can retain its tax-exempt status under provisions
of the Code

(. Prionty 3 State ageivies (other thain issuers o State-voted issues) and political subdivi-
sions whose Boards of Direcrors are comsttited pursua * to Section 0a of Article XV ot the Texas Constitution.

v Poonsy 4 A b o abde s oo which have authonity (o assue bonds Projects
for which carnvtornwarnd s apphied (V) muest nave animducement resolution or other compatable preliminary.
approval prooe 1o ubuission of an apphication tor carrvtorward, and (B) must be owned by governmental
untt (per tetevans provisions ot the Code)

(v Poonty S Issuers oreated io act on behalt of this State, or on behalt ot one o1 more pohtical
subdivisions of this State, which are apphving tor carrytorward tor projects for which, (A) there was an in-
ducement resolution or other comparable prelimmary approsval pnor to submission of an apphcation tor car-
ryforward, and (B) with respect (o which either 4 bindimg contract to incur significant expenditures for
construction, reconstruction, or rehatilitation was entered into prior 1o submission of an application for car-
ryforward, (or were readily identihable with and necessay to carry out a binding contract for the supply
of propetty o1 services or the sale of output thereto or thereot), or sigmificant expenditures were paid or incur-
red prior to submission of an apphcation tor cartvtorward  For purposes of this Section 10(b)(v), the term
‘significant expenditures” means expenditures greater than the lesser of $1,000,000 or 10 percent o the
reasonably antiapated cost of the projedt

ivi) Prionty 6 -Issuers created to act on behalt ot this State, oi on behalt of one o1 moie political
subdivisions ot this State, which are applying for carrytorward for projects for which there was an induce-
ment reselution o1 other comparable prehnunary approval prior to submussion of an apphcation for car-
ryforward

() An applhicaton tor a carrytorward designation must be signed by the chairman or any other authorized
official ot the governing body ot the issuer The application must contamn the following:

(1) tor Prionity |-

(A) A statement identifving the issuer as an agency of the State, including its statutory authoriza-
tion to issue bonds

(B) A statement of authorized but unissued bond authornity, as of the date of the application for
carryforward relative to bonds approved in statewide 1+ cerenda

(C) A statement ot the amount of carryforward requested.

(D) A description of the purpose for which the carryforward is requested (including the appropriate
section reference 10 the Code which applies to the purpose).

(F) A statement of the reasonable expectation that the amount of carryforward requested will be
issued for the stated purpose, an estimated 1ssuing schedule, and a statement that carrvforward will be utiliz-
ed prior to seching additional allocations tor the same purpose.

(F) A statement that the issuer s apprised ot and will pertorm such steps required for 1ssuers carry-
ing forward, speaified m the Code

f1r)  tor Priority 2 -

(A) A statement identifying the issuer as a pohtical subdivision of the State, including 1ts statutory
authorization to 1ssue bonds

(B) A certihied copy o the election proceedings in which the bonds for which the carryforward
is requested were approved, and the total authorized but umissued bond authority as of the date of the request
for carryforward

(C) A statement of the amount ot catrvtorward requested

(D) A descripnion ot the purpose tor which the carrvtorward is requested (including the appropriate
section reference to the € ode which apphes to the purpose)

(k) A statement of the reasonable cvpectation that the amount of carrytorward requested will be
1ssued tor the stated purpose, an estandted issuang schedue, g a statement that carnyforward wili be utiiig -
ed prior to seeking addinonal allocations tor the same purpose

(F) A statement that the issuer is apprised ot and waill pertorm such steps required for issuers carry-
ing forward, specitied in the Code

() tor Priotity 3

(A) A statement dentitying the issuer as an issuer whose Board of Directors is constituted under
Section 304 ot Artidde XV ot the Texas Constitution

(B) A statement of the amount of carrytorward requested

(C) A description of the purpose tor which the carnvtorw ard s requested (including the appropriate
section reference to the € ode which applies to the purpose)

(D) A statement ot the reasonable expectation that the amount of carrytorward requested will be
issued for the stated purpose, an estimated issamg schedule, and a statement that carry forward will be utiliz-
ed prior to seching additional allocatlons tor the sanie purpose

(1) A statement that the issaer s apprised ot and will pertorm such steps required for issuers car-
rying forward, specified i the Code

(v tor Poority 4 -

(A) A statement dentitying the issuer

(B) A certhied copy of the inducement resolution or other comparable prebiminary approval {or
the project tor which carrvtosward 1s requested.
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(C) A statement that the project will be owned and operated by a unit of government.

(D) A statement of the amoun? of carrvtorward requested

(F) A descniption of the purpose tor which the carrytorward is requested andduding the appropnate
section reference to the Code which applies to the purpose).

(F) A statement of the reasonable expectation that the amount of carryforward requested will be
issued for the stated purpose, an estimated 1ssuing schedule, and a statement that carryforward will be utiliz-
ed prior to seeking additional allocatlons tor the same purpose.

(G) A statement that the 1ssuer 18 apprised of and will pertorm such steps required for issuers car-
rying forward, specified in the Code

(v} tor Priorty §
(A) A statement identitying the issuer

(B) A certufied copy of the inducement resolution or other comparable preliminary approval for
the project tor which carrytorward s requested.

(C) A statement of approval for the request for carryforward signed by the chief elected official
or chairman of the sponsoring governmental unit.

(D) A statement of the amount of carryforward requested.

(E) A description of the purpose for which carryforward is requested (including the appropriate
section reference to the Code which applies to the purpose).

(F) A statement of the reasonable expectation that the amount of carryforward requested will be
issued for the stated purpose, an estimated 1ssuing schedule, and a statement that carryforward will be utiliz-
ed prior to seeking additional allocatlons for the same purpose.

(G) Evidence that *‘sigmficant expenditures’ have been paid or contracted to be paid as of the
date of the carryforward application.

(H) A statement that the issuer 15 apprised of and will perform such steps required tor issuers car-
rying forward, specified in the Code.

(vi) for Priority 6—

(A) A statemeat 1dentifying the issuer.

(B) A certified copy of the inducement resolution or other comparable preliminary approval for
the project for which carryforward 1s requested.

(C) A statement of approsval for the request for carryforward signed by the chief elected official
or chairman of the sponsoring governmental unit

(D) A statement ot the amount of carryforward requested.

(E) A description of the purpose tor which the carryforward is requested (including the appropriate
section reference to the Code which apphies to the purpose)

(F) A statement of the reasonable expectation that the amount of carryforward requested will be
issued for the stated purpose, an estimated 1ssuing schedule, and a statement that carryforward will be utiliz-
ed prior to secking addinonal allocattons tor the same purpose.

(G) A statement that the issuer s apprised of and will perform such steps required for issuers car-
rying forward, spepitied m the Code

(d) During a period speaitied m Section 6(0) or 7(e) hereunde., an issuer to which the section applies
may not recene a carrviorward designanon unless all other ehgible applicants have received a carryforward
designation

(e) Anapphcation may be withdrawn or amended by the ssuer submutting to the Commussion a notice
of the withdraw ai or amendment It the apphcanon s amended, the applicanon’s place i the order of eligibility
for acarryforward lesignation within a cassitication is deternmuned by the date of the amendment rather than
the date that the appheation was ongnally submutted

Section 11 Anv subnussion required to be made to the Comnussion hereunder must be dehivered to the Com-
mission at its Austin otiice during normal business hours. The Commuission shall note on tne face of the docu-
ment the date and time that 1t 1s delivered and provide the issuer with a receipt describing the document delivered
and the date and nme ot delnerny

Section 12. It the last date any submission required to be made to the Commussion hereunder 1s a Saturday,
Sunday, or a State holiday, then the last date for such submission shall be the next succeeding day which
is not such a Saturday, Sunday, or State hohday.

Section 13. This Executive Order shall remain in eftect until modified, amended, or rescinded by the Gover-
nor, or uiitil the effeciive date of legislation enacted during the 70the Legislature.
Issued 1n Austin Texas on January 6, 1987.
TDR-8700374
Mark White
Governor of Texas
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Attorney

G enera Description of attorney general submissions. Under provisions set out in the Texas Constitu-

tion, Texas Civil Statutes (Article 4399), and numerous statutes. the attorney general 1s autho-
nzed to wnite advisory opinions for state and local officials These advisory opinions are requested by agencies
or officials when they dre confronted with unique or unusuadlly difficult legal questions The attorney general also
determines, under authonty of the Texas Open Records Act. whether information requested for release from govern-
mental agenaes may he held from pubhc disclosure Requests for opimions. opinions, and open record dectsions

are summaried tor publication in the Register

Opinions

JM-010 (RQ-329).  Request trom Gary
Thompson, Chatman, Commutiee on Coun-
ty Affairs, Tevds House of Representatives,
Ausun, concernmg the comstruction of Texas
Civil Statates, Artidde 1269k, $6(a), which
addresses conthiars of teiest by emplovees
of housimg anthorites

Summary of Opinton.  Texas Cival Statutes,
Article 1269k, 36(a), bars an employee of a
housing authenty trom serving as a consul-
tant or bookkeener tor another housing au-
thority or trom owiing a home included 1n
another housing authority,

TRD-X70356

* * *

JM-611 (RQ-718).  Request trom Al L una,
chairman, Science and Technology Commut-
tee, Texas House of Representatives, Austin,
coneerning the residence of persons who win-
ter in Texas, for purposes of voting, operd-
ung a motor vehide, cernticates of ttle, and
probate, inhentance tay, and mantal proper-
1y lawe

Summary of Opimon. A\ person who
knowmgly makes a tabse entry on g voter reg-
istration appheation commits an otfense
under the Penal Code, 37 10 A personwho
s unquahtied to vote comnuts an otfense by
votng o attempting to vote in an election
in which the person knows he s imehgible to
vote Hlection Code 64 O12( (D) A person
whorequests commuands, or attempts toin-
duce a person ungu thtied to vote to make
¢ talse statenment on a voter registration ap-
plication commts an ottense under the Blec-
ton Code, 117007 Whether persons who
spend the wiiter i Texas but aceept the be-
nefirs of restdence in orher states and intend
to retrn to those states are residents of
Tenas tor vormg purposes must be deter -
mined o a case by case basis The Election
Code, $313 074 13,080 provide the exclusive
procedure tor challenmine avoter apphicant’s
Guabitications

he Certihioare ot Lide Act, Texas Ol
Statutes, \rticle 6657 1L requires every per-
son who veeks tosell, transter, or encumber
Aany motor vehucle e thas state 1o obtain a
certihivate ot atle and 1o hase the vehiele -
spected tor comphianee wath safety standards

pnor 1o any such transaction, regardless ot
whether the owner 1c a Tevas resident or a
non-restdent  Texas Civil Statutes, Arade
6701d, addiiionally reguire every motor veh-
cle registered 1 this state to undergo an an-
nual satets imspection Al Texas residents
who operate motor vehicles on Texas high-
ways are required to obtan @ vahd Tevas
driver’s icense  Texas Cnal Statutes, Art-
cle 66887b  he wingle fact that a person re-
gisters 1o vote m Tevas does not determine
whether the person must satisty any of these
requirements
TRD-870387T

* * *

JM-612 (RQ-580). Request from Ray
Farabee, chairman, € ommittee on State Af-
fairs, Tevas State Senate, Austin, concern-
ing whether cooperative housing s entitled
to the residence homestead tay exemption
under the Texas Constitution, Article VI
$1(b), and related yuestions

Summary of Opinion. Neither the
residence owned by the corporation nor the
corporate stock owned by persons who live
In cooperdative housing v entitled to the
restdence homestead tax exemption provided
by the Tav Code, S11 13, and the Texas
Constitution, Articie VI §1(b). or 1o the
protection afforded homesteads  exempt
from forced sale for debt
TRD-8700358

* * *

JM-613 (RQ-341). Request from  Ray
Keller, chairman, Comnuttee on Iaw En-
forcement, Texas House ot Representatives,
Austin, concerning whether it s a crnime tor
a peace otficer to catry g handgun while out-
side hisurisdiction or not in the actual dis-
charge ot his duties as a peace otticer.

Summary of Opinion. A\ Texas peace of-
ficer, wherever in the state he nught be and
whether engaged in the actual discharge ot
his duties as a peace othicer or not, s im-
munce Liom prosecuteon under the Penal
Code, §46 02, tor undawtully catrying a
handgun
TRD 8700359

* * *

JM-614 (RQ-935).  Request trom Mike
Doiscoll, Harns County attorney, Houston,
concermng  whether Harne County mav
adopt ¢ poliey that prohibats supervisory per-
sonnel in the Adult Probation Department
trom belonging to the anie unton as rank-
and tile emplovees

Summan of Opinion.  Texas Civil Statutes,

Article S154¢, 84, prohibits 4 county adult

probation deparunent trom prohibiting su-

pervisory employees from belonging to the

same union as rank-and-file employees
TRD-8700360

* * *

Requests for Opinions

RQ-951. Rcequest titom Ruben M,
Fscobedo, chairman, Board of Regents,
Tevas State University System, Austin, con-
cerning authority of campus security officers
at Southwest Tevas State Limiversity to con-
trol tratfic on adjacent aty streets, and
related questions
[RI-BT0338

* * *

RQ-952. Rcquest from Lynn [aird, PT,

chairman, Texas Board of Physical Therapy

Examiners, Austin, concerning whether a

chiropractor s entitled to practice phyvacal

therapy and related guestions
TRD-8700339

* * *

RQ-953. Request trom Robert Bernstein,

MDA CP, commissioner, Texas De-

partment of Health, Austin, concerning the

constitutionality of tees imposed on out-ot -

state milk processing and botthng plants

under Texas Civl Statutes, Article 165-3.
I'RD-8700340

* * *

RQ-954. Request trom Gary Fo Kersey,

county attorney, hernville, concerming the

comstitutionality of certam portions of the

Code of Criminal Procedure, Article 14 03,

regarding warrantless arrests
TRD-8700341

% Auorney General

January 20, 1987 12 TexReg 221



ROQ-955.  Request trom John W Berry,

county attorney, harnes County courthouse,

Rarnes City, concermng whether a county

may expend tunds and opnose an applica-

tion to amend a radioactive matenials hcense.
TRD-8700342

* * *

RQ-956. Request trom Charles . Penmick,

Bastrop criminal district attorney, Bastrop

County courthouse, Bastrop, concerning

funding responsibihties ot the Gty of

Bastrop under the Indigent Health Care Act.
[RD-8700343

* * *

RQ-957. Request from Oscar H. Mauzy,
chairman, Senate Comnuttee on Junispru-
dence, Austin, concerming whether a home
rule city may issue general obligation bonds
for the purpose of financing public housing
for low and moderate income famthes and
related questions.
TRD-8700344

* * *

RQ-958. Request trom James S, McGrath,
criuminal district attorney, Beaumont, con-
cernng the hability for taxes on property
where a tax certificate states o error that no
taves are owing thereon.

TRID-8700343

* * *

RQ-959. Request from Carlos Valdes,
county attorney, Nueces County courthouse,
Corpus Chnisti, concerning the conditions
under which a taxig umit s required to make
pavment into a reinvestment zone fund
under the Tax Increment Financing Act,
Texas Ol Statutes, Arncle 1066¢
TRD-8700346

* * *

RQ-960.  Request from John D Hughes,

Hood County attornes, county courthouse,

Grandbury, concerming whether a county

clerk 18 required to notify nondeveloper

owners of land 1n a subdivision of a deve-

loper’s request 1o revise a subdivision plot.
I RD-8700347

* * *

RQ-961. Request tfrom Robert Bernstein,
commisstoner of health, Texas Department
of Health,, Ausnin, concerning the reconcilia-
tion of conflicing portions of House Bill
1732, Acts, 69th I egislature, 1985, Chapter
913, and House Bill 2091, Acts, 69th Legs-
lature, 1985, Chapter 931, which amend, the
Texas Food, Drug, and Cosmetic Act, Texas
Civil Statutes, Article 4476-S.
TRD-8700348

* * *

RQ-962. Request from Carlos Valdez,

county attorney, Nueces County courthouse,

Corpus Christr, concerning whether the du-

ty of collecting taxes 15 constitutionally im-

posed on the county tax assessor/collector.
TRD-8700349

* * *

RQ-963. Request trom Barry 1. Macha,

criminal district attorney, Wichita County

courthouse, Wichita Falls, concerning the

liability of a county for acts committed by

members of a volunteer fire department.
TRD-8700350

* * *

RQ-964. Request from O. 1. McCotter,
director, Texas Department of Corrections,
Huntswille, concerming whether the Texas
Department of Correction's granting of
good time 10 persons for time incarcerated
ma county jail violates Texas Civil Statutes,
Article 6181-1, §3(¢)

TRD-8700351

RQ-96S. Request from Kelly Frels, at-
torney at law, Bracewell and Patterson,
Houston, concerning whether the Open Re-
cords Act, Article 6252-17a, §3(a)3), autho-
nizes the Houston Independent School
District to withhold a survey ot the location
of recently repainted school deshs and chairs,
TRD-8700352

* * *

RQ-966. Request from Walter P. Zivley,
Liddell, Sapp and Ziviey, Ausnn, concern
ing whether records prepared by a law firm
employed by the University of Houston-Uni-
versity Park to investigate the umversity’s
tootball program are subject to required dis-
closure under the Open Records Act, Texas
Cv.l Statutes, Arucle 6252-17a
TRD-8700353

* * *

RQ-967. Request from lLee P. Brown,
chief of police, City of Houston, Houston,
concerning the availability of records of the
outside, private employment of police of-
ficers.

TRD-8700354
* * *
RQ-968 Request from Ann W Richards,

treasurer, State of Texas, Austin, concern

ing whether information regarding the inven-

tory ot safe deposit boxes in the custody ot

the State Treasurer 18 excepted from disclo-

sure under the Open Records Act, Texas Ci-

vil Statutes, Article 6252-17a.
TRD-8700355
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Emergency =

R l An agency may adopt a new or amended rule, or repeal an existing rule on an emergency basis,
u es if it determines that such action s necessary for the public health, safety, or welfare of this state.
The rule may become etfective immediately upan filing with the Texas Register, or on a stated date less than
20 days after filing. forno more than 120 days The emergency action s renewable once for no more than 60 days.

Symbology in amended emergency rules. New language adned to an existing rule 1s indicated by the use of
bold text [Brackets] indicate deletion ot ecinting materal wathin a rule

TITLE 22.
BOARDS
Part XXII. Texas State Board
of Public Accountancy
Chapter 513. Registration
Registration of CPAs of Other
States and Persons Holding
Similar Titles in Foreign Countries
*22 TAC §513.2

The Texas State Board of Public Accoun-
tancy 1s renewing the effectiveness of the
emergency adoption of amended §513 2
for a 60-day period effective October 17,
1986 The text of the amended §513 2 was
originally published in the October 17
1986, 1ssue of the Texas Register (11 Tex-
Reg 4295)

Issued in Austin, Texas. on January 13 1987
TRD 8700386

EXAMINING

Wilham A Sansing

Coordinator

Texas State Board of
Public Accountancy

Effective date February 6. 1987

Expiration date Apni 7. 1987

For further information, piease call
(512) 4507041

* * *

TITLE 31. NATURAL
RESOURCE AND
CONSERVATION

Part II. Texas Parks and
Wildlife Department

Chapter 57. Fisheries

Closure of Oystering Areas

*31 TAC §57.422

The Texas Parks and Wildlife Commission
adopts on an emergency basis new

§57 422. concerning closing the pubhc
oyster reefs in Texas Te pretect human
health the Texa~ Department of Health
has closed andg opened portions of the
coast at various times to sheiltish harvest
This has been dae tu d red tide incident
and runoft trom heavy rains Since the No-
vember 1 1986 «yster season began, on-
ly relatively sinall areac ot the codst have
been opened fur vyster harvest at any one
time Recora high numbers of noats con-
centrated in these areas and overworked
the reefs The areas that are currently
opened by the Texas Department of Health
and those that may be subsequently
opened > ept San Antomo Bay, will not
be able too sustain the intense fishing
pressure tor the remainuer of the oyster
season which ends on Apri 3G, 1987 San
Antonio Bay was ieft open because the
number of avsters present will support ad-
ditional harvest If the reets in San An-
tonto Bay bec ome overworked, they will
also be closed

The commission foun t that the pubhc
reefs are in an overworkeg condition and
are in immedate danger of depletion and
further found an imminernt penl to the pub-
lic welfare required an emergency closure
to oystering 1t all Texas hays, =«cept for
public reefs 'n the San Antemnio Bay Sys-
tem to prevent deptetion of Lhe resource

This niew section s adopted wnder the
authonty of the Texas Parks and Wildlite
Code, §76 115 and 561 052 which provides
the commission w:ith the authornity to close
an areato tne taking of cysters when the
resource 15 overwnrkec or in danger of de-
pletion

§57.422.  Closure of Oystering Areas. The
public oyster reets in Texas, except those in
the San Antonio Bay Svatem, are closed to
the harvest of oysters duiing the period
January 13, 1987-February 19, 1987,

Issued 1n Austin, Texas. on January 12, 1987

TRD-8700262 Boyd M Johnson
General Counsel
Texas Parks and Wildlife

Department

Eftective date January 12, 1987

Expiration date. May 12, 1987

For turther information. please call
(512) 389-4805

* * *

Chapter 65. Wildlife

Subchapter A. Statewide Hunting
and Fishing

* 31 TAC §65.45

The Parks and Wildlife Department s re-
newing the effectiveness of the emergency
adoption of amended §65 45 for a 60-day
penod effective January 29, 1987 The text
of the amended §65 45 was nnginally pub-
hished In the September 29, 1987 1ssue of
the Texas Register (11 TexReg 3989)

Issued 1In Austin TexaS on January 12 1987

TRD-8700263 Boyd M Johnson
Genera! Counse!
Texas Parks and Wildlife

Department

Effective date January 29, 1987

Expiration date February 22, 1987

For further information, please call
(512) 389-4974

* * *

& Emergen:y Rules
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Proposed

R I Belute an agency may permanently adopt a new or amended rule. or repeal an existing rule, a pro-
u es posai detaihng the action must be published in the Register at least 30 days before any action
may be taken The 30-day time period gives interested petsons an opportunity to review and make oral or written
comments on the rule Also. 1n the case of substantive rules. a public hearing must be granted if requested by at
least 25 persons a governmental subdivision or agency. or an association having at least 25 members.

Symbology in proposed amendments. New language added to an existing rule 1s indicated by the use of bold

text [Brackers! inde ate deretion of existing matenal within a rule

TITLE 195. EDUCATION

Part Il. Texas Fducation
Agency

Chapter 89. Adaptations for
Special Populations

Subchapter C. Educational
Programs ftor Gifted and
Talented Students

*19 TAC §89.56

The Texas Education Agency proposes an
amendment to §89 56, concerning gifted
and talented student allotment. In gener-
al, the section requires districts to offer
a full-year program to be eligible for fund-
1irg The proposed amendment allows dis-
tricts with an average daily attendance of
1,000 or fess that have not yet applied for
state operational funding under this pro-
gram to offer a summer program for gifted
and talented students, upen approval of
the commussioner of educatiorn. No district
that currently operates a full-year program
may reduce its services tor gitted students
to a summer program only

Lynn M Moak, duty commissioner for re-
search and information, has determined
that for the first five year period the pro-
posed section will be in effect there will
be no fiscal implicaticns for state or local
government or small businesses as a re-
sult of enforcing or administering the sec-
tion The Texas tducation Code, §16.159(d),
provides that if the amount of funds for
which districts are eligible under this sec-
tion exceeds the amount of state funds
appropnated in any year of the program,
the commissioner of education shall re-
duce each district’s allotment nn a pro-
rata basis

Mr. Moak and Dr Bevetly Bardsley. direc-
tor for policy development, have determined
that for each vear of the first five years
the sec:tion is in effect the public benefit
anticipated as a result of enforcing the sec-
tion will be that districts. particularly
small districts, which have not found it
feasible to develop and operate a full-year
state-approved gifted and talented pro-
gram may be able to provide suitable pro-
grams for gifted and talented students
during the summer

Comments on the proposal may be sub
mitted to Dr Beverly Rardsley, Director,
Policy Deveiopment 1701 North Congress

12 TexReg 224 January 20, 1987

Avenue, Austin, Texas 78701, (512) 463-
9682. All requests for a public hearing on
proposed sections submitted in accor-
dance with the Administrative Procedure
and Texas Register Act must be received
by the commissioner of education not
more than 15 calendar days after notice
of a proposed change in rules has been
published in the Texas Register

This amendment is proposed under the
Texas Education Code, §16.005. which au-
thorizes the State Board of Fducation to
make rules for administration of the Foun-
dation School Program, ard §16 159, which
makes the gifted and talented student
program a part of the Foundation School
Program

§89 56. Gifted und Talented Student
Allotment.
(a)-(d) (No change)

(e)  Districts that apply tor operational
funds shall count tor tunding only those stu-
dents idenufied and served by a full-vear
program However, a district with an aver-
age dsily attendance of 7,000 or less that has
not yet submitted an application for approval
for an operstional prograin may apply for
approval to offer a summer program. The
commissiener of education kas authority to
review applications on an annunl basty and
approve a limited number 6! summer pro-
grams. A district that currently operates a
full-year program cannot reduce its services
for gifted students to a summer program
only.

(H-(hy  (No change)

This agency hereby certifies that the pro-
posal has bean reviewed by legal counsel
and found to be within the agency's au-
thority to adopt

Issued In Austin, Texas, on January 13, 1987

TRD-8700384 W N Kuby
Commissioner of
Education

Proposed date of adoption
March 14, 1987

For further information, please cali
(512) 463-9212

* * *

g

Texas Register W

Subchapter G. Special Education

Clarification of Provisions in
Federal Regulations and State
Law

%19 TAC §89.211

The Texas Education Agency proposes an
amendment to §89.211, concerning handi-
capped students. The amendment adds
certified speech and language therapist
and licensed speech pathologist to those
who may assess speech handicapped stu-
dents and participate in the assessment
of autistic studerts The change makes
the section conststent with the Texas Edu-
cation Code, §16 056

Lynn M. Moak, deputy commissioner for
research and information, has determined
that tor the tirst tive-year period the pro-
posed section wili be in effect there will
be no fiscal implications for state or local
government or small businesses as a re-
sult of enforcing or administering the sec-
tion

Mr Moak and Dr Beverly Bardsley, director
for policy development, have determined
that for each year of the first five years
the section is in effect the public benefit
anticipated as a result of enforcing the
section will be that the section will be
consistent with the Texas Education Code,
§16.056. There ts no anticipated economic
cost to individuals who are required to
comply with the proposed section

Comments cn the ptoposal may be sub-
mitted to Dr Beverly Bardsley Director,
Policy Development, 1701 North Congress
Avenue, Austin, Texas 78701 (512) 463-
9682 Allraquests fur a public hearing on
proposed secuicns submitted 1n accor-
dance with the Administrative Procedure
and Texas Reqtster Act must be received
by the commissoner of education not
more than 15 calendar Jdays after notice
of a proposed change in rules has been
published in the jexas Reg:ster

This amendment 1s proposed under the
Texas Education Code, §16 005, which au-
thorizes the State Board of Fducation to
make rules for administration of the Foun-
dation School Program, and §16 151, which
makes spacial education a part of the
Foundatior School Program

§89.211.  Handicapped Students.
(a) thy (No change.)
(1) Speech handicapped student. A stu-




dent who has been determined by a certi-
fied speech and hearing therapist, certified
speech and language therapist, or a licensed
speech language pathologist to have a com-
munication disorder such as stuttering, 1m-
paired articulation, a language impairment,
or a voice uupawrment
) Autistic student. A student who
evidences the criteria for autism and other
pervasive development disorders as deter-
mined by a multidisciphnary team using the
definition as stated i the third edition of The
Duagnostic and Stanstical Manual (DSM-111).
(1) The multidisciplinary team must
include:

(A) (No change.)

(B) a certified speech and hear-
ing therapist, a certified speech and language
therapist, or a licensed speech language path-
ologist; and

(C) (No change.)

(2) (No change )
(k)-(m) (No change )

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt

I1ssued In Austin, Texas, on January 13, 1987

TRD-8700385 W N Kirby
Commissioner of
Education

Proposed date of adoption.
March 14, 1987

For turther information, please call
(512) 463-9212

* * *

TITLE 28. INSURANCE

Part I. State Board of
Insurance

Chapter 25. Insurance
Premium Finance

Subchapter H Annual Reports,
[and] Examinanions, and
Assessments

*28 TAC §25.703, §25.711

The State Board of Insurance proposes an
amendment to §25 703 and new §25 711,
concerning examindation charges and as-
sessment charges against insurance pre-
mium finance compantes by the board
This amendment and new section are ne-
cessary to provide « harges and a rate of
assessment sutficient to meet the ex-
penses of pertorming the noard's statu-
tory tasponsibihities tor examining, inves-
tigating. and requlating insurance pre-
mium finance companies Under the pro
posed amendment to §25 703. the board
wouid levy charges to cover the costs of
examinations and would collect from
each Insurance premium finance com-
pany on the basis of the actual salar-
ies and expenses of the examiners allo-
cable to each examination Under new

§25.711, the board would levy a rate of as-
sessment for 1987 to cover general admin-
istrative expense and would collect from
each insurance premium finance company
on the basis of a percentage of total loan
dollar volume for the 1986 calendar year.
With new §25 711, the board amends the
title of Subchapter H to include a reference
to assessments

Carroli Fuchs, chiet uf statf services, has
determined that for the first five-year pe-
nod the proposed sections will be in effect
there will be no fiscal implications for
state or local government or small busi-
nesses as a result of enforcing or admin-
istering the sections

Mr Fuchs also has determined that for
each year of the first five years the sec-
tions are in eftect the public benefit anti-
cipated as a result of enforcing the sec-
tions will be the adoption of charges and
arate of assessment to meet the expenses
of examinations and investigations and of
administering the laws relating to regula-
tion of insurance premium finance com-
panies. The anticipated economic cost to
persons who are required to comply with
the proposal is dependent on the amount
charged and assessed against each com-
pany. This amount will depend on the costs
of examtnations and investigations, and
on total loan dollar volume for the 1986
calendar year

Comments on the proposal may be sub-
mitted to Carroll Fuchs, Chief of Staft Ser-
vices, State Board of insurance, 1110 San
Jacinto Boulevard, Austin, Texas 78701-
1998

The amendment and new sections are
proposed under the Insurance Code, Ar-
ticles 24 06. §(c). and 24 09. Article 24 06,
§6(c), provides that each msurance premiun;
finance company licensed by the board
shall pay an amount assessed by the board
to cover the direct and indirect cost of ex-
aminations and investigations and a pro-
portionate share «f general administrative
expense attributahle to requiation of in-
surance premium finance companies Arti-
cle 24 09 authorizes tne State Board of In-
surance 10 adopt and enforce rules neces-
sary to carry out provisions of the In-
surance Code concerning the regulation
of insurance premium finance companies

N25 703 Exanunation harees I he
charges tor conducting an exanunanon of an

insurance premium fmance company shall
be i accordance with ostabhished procedure
ot the State Board ot Insurance The charge
to be mvorced to the insurance prenium h
nance company shall mdude the actual sal-
aries and expenses of the exanuners allocable
to each examination [l per diem, and
the exammer’s rime v hee carrent hourly

wage tate plus emplovee bepetits and peneral
and adninstrative expenses] The annual sa-
lary of each exanuner s to be divided by the
total number of working davs in a vear, and
the company 18 to be assessed that part of
the annual salary atiribuiable to each working

¥ Proposed Rules

day the examiner is examining the company.
The expenses assessed shall be those actually
incurred by the examiner to the extent per-
mitted by law.

§25.711.  General Admuinistrative Expense
Assessment, 1987 On or before April 1,
1987, each insurance premium finance com-
pany holding a hcense 1ssued by the State
Board of Insurance under the Insurance
Code, Chapter 24, shall pay 1o the Texas
State Board of Insurance an overhead charge
which the board shall assess to cover the gen-
eral administrative expense attributable to
the regulation of insurance premium finance
companies. Payment shall be by check, which
shall be hiled with the report required by the
Insurance Code, Artcle 24 10(b), at the of-
fices of the State Board of Insurance at 1110
San Jacinto Boulevard, Ausun, Tevas 78701-
1998. THe assessmient 1o cover general ad-
ministrative expense shall be computed and
paid as tollows

(1y Payment shall be in the amount
ot 0.03373 of 1.0% ot the total loan dollar
volume ot the company for the calendar vear
1986.

(2} Should the overhead charge, as
computed under paragraph (1) ot this sec-
tion, produce zn overhead assessment of less
than $10, a nummum overhead assessment
of $10 shall be levied and collected

(1) The overhead assessmients are to
be based on the total loan dolliy volume
which the insurance prenum finance com-
pany has reported to the board, except where
there has been an understating ot total loan
dollar volume

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency's au-
thonty to adopt

Issued 1n Austin Texas on January 14, 1987

TRD-8700401 Nicholas Murphy

Chief Clerk
State Board of Insurance

Earliest possible date of adoption
February 20, 1987

For further information, please call
(512) 463-6327

* * *

TITLE 34. PUBLIC
FINANCE

Part I. Comptroller of
Public Accounts

Chapter 3. Tax Administration

Subchapter Q. Franchise Tax

*34 TAC §3.5391

The Comptroller of Public Accounts pro-

poses an amendment to §3.391, conceming

tranchise tax reports and payments. One

amendment changes the title of the sec-

tion from “Franchise Tax Reports and Pay-
ments'" to “"Franchise Tax—General Infor-

January 20, 1987
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mation" The major change i1s the moving
ot information cuncerning reports, due
dates, penalties, interest, and audits to
new §3.413, concerning franchise tax re-
ports and payments, which i1s being pro-
posed simultaneously with the amend-
ments to this section There are also two
minor word changes due to statutory
changes

John Mnore, director of the comptroller's
economic analysis center, has determined
that for the first five-year period the pro-
posed section will be in effect there will
be no fiscal immplications for state or local
government or small businesses as a result
of enforcing or administering the section.

Mr. Moore also has determined that for
each year of the first five years the sec-
tion is in effect the public benefit anti-
cipated as a result of entorcing the section
will be providing them with new informa-
tion regarding their tax responsibilities
under changes made by the legislature.
There ts no anticipated economic cost to
individuals who are required to comply
with the proposed section

Comments o4 the propusal may be sub-
mitted to Teresa Van De Walle, Supervisor
of Franchise Tax Policy Section, PO Box
13528, Austin, Texas 78711

The amendment 1s proposed under the
Texas Tax Code, §111 002, which provides
*hat the Comiptroher may prescribe, adopt,

nd enforce rules relating to the ad-
ministration and enforcement of the pro-
visions of the Tax Code Title 2

§3.397  Frunchise Tux  (eneral Informa-
tion. [Reports and Pavments]
f(ay Reports and payments, penalties.
[(1y  Fach domestic and toreign cor-
poration subject to the tranchise tax levied
by Article 12.01 shall tile a first vear fran-
chise tax report and, thereafter, an annual
franchise tax report, and at the same time
shall pay the franchise tax and any applicable
penalties and interest due by the corporation
as shown by such reports It 1s the 1esponst-
bility of a recerver to file tranchise tax reports
and pay the tranchise tav of a corporation
i recenership tor which he has been ap-
pointed receiver A debtor in possession, or
the appointed trustee or recewver, of a cor-
poration in reorgdnization or arrangement
proceedings under the Bankruptey Act, 15
responsible tor filing franchise tax reports
and paving the franchise tax pnor to the con-
firming and consummating of the plan of re-
()l’giil)l/ii[l(\n ar Arr.mgcmcm
{(A)y The mmual tranchise tax
deposit ot $100, as required by Article 12.06
Texas Tax- General and Franchise Tax Rule
026 02 12019, 1~ Jue priot to a corpora-
tion’s receipt ot 1ts Charter or C ertificate of
Authority under the Texas Business Cor-
poration Act or Texas Protessional Corpora-
ton Acdt
[(By The first vear report and
payment ot the tax, it any, over the $100
prepayment credit, are due no later than 90

days after the expiration ot one year from
the date of the Charter of a Texas corpora-
ton, or trom the date ot the Certificate of
Authority of a foreign corporation, which-
ever is applicable. The first franchise tax
report and payment are for the period begin-
ning on the date ot such Charter or Certifi-
cate of Authority and ending on Apnil 30
following the first annnversary of such
Charter or Ceruticaie. In addinon, when
the first annmiversary occurs between January
1 and April 30, both dates inclusive, there
shall also be computed and paid in advance
with the first year report an additional year's
tax for the franchise tax year beginmng on
May 1 following the first anniversary and en-
ding on April 30 of the succeeding year. The
report and tax (including the additional
year's tax when applicable) shall be based on
and computed 1n accordance with the cor-
poration’s financial condition as of the end
of the month nearest its first anniversary
This closing date may fall within the same
calendar year as the closing date for the cor-
poration’s initial annual franchise tax report
This circumstance does not result in double
taxation or overlapping hability as the two
reports are for different periods of time
Preprinted reports will be furnished by the
comptroller on which the corporation must
report its first year franchise tax habihity

[(C) The annual franchise tax re-
port shall be filed and the tax paid no later
than June 15 of each year. The annual tax
is paid 1n advance for the franchise tax vear
beginning on May 1 of the year in which the
report 15 due and ending on April 30 of the
succeeding vear The report and payment
shall be based on and computed in accor-
dance with the corporation’s financial con-
dion as of the last day of its accounting year
ending 1n the preceding calendar year.

[(2) It the due date of a report falls
on Saturday, Sunday or a legal holiday, the
report and paymenr may be filed on the next
business day The postmark date (or meter-
mark f there s no postmark) on the
envelope in which the report or payment 1s
received determines the date ot fihing.
However, a corporation mav show by com-
petent evidence that the actual date of
posting was a date other than shown by the
postmark or meter-mark An affidavit by a
person with personal knowledge of the ac-
tual date on which a report was posted 1§ dc-
ceptable for this purpose
[(3)  Penalty and nterest

[(A) Article 12 14 1mposes a
§.0% penalty on the amount of tranchise tax
due by a corporation which fails to report
and pay the tax when due If the tax 1s not
reported and patd within 30 days after the
due date, an additional S 0% penalty 15 1m-
posed There 1s a mmmum penalty of one
dollar. Delinquent taxes accrue interest at an
annual rate of 6 0%, untl December 31,
1979, and thereatter at an annual rate ot
7.0%, said interest to begin accruing 60 days
after the due date [t onlv a portion of the
tax 1s timely paid, the foregoing penalties and

interest are applied only to the balance of
the tax which was not timely paid. Interest
1s not payable by the comptroller on over-
payments for or credits to which a taxpayer
may be due.

{(B) When a corporation 1 issued
an audit assessment or other underpayment
notice based on deficiency n a prior year,
penalties and interest shall be applied as of
the date in such prior year that the under-
paid tax was due.

[(C) The comptroller may deter-
nune that a corporation exercised reasonable
diligence to comply with the statutory filing
or payment requirements as to timeliness, in
which event the comptroller also may deter-
mine that penalties or interest for the late
filing of a report or for a late payment will
not be due and payable In requesting such
a determination, the corporation should fur-
msh a detailed descnipuon of the ar-
cumstances which caused the late fihing or
late payment and the diligence exercised by
the corporation n attempting to comply with
the statutory requirenients |

(a){(b)} Prepanng the report; financial
data{; amended reports]

[(Dh}  The inital [firsr year] franchise
tax report and the annual report shall be
completed tn accordance with this rule and
the instructions printed on the report, and
any special instructions which may be 1ssued
from time to time by the comptroller Ex-
cept as otherwise prescribed, the report shall
reflect and the tax shall be computed on the
corporation’s financial condition as shown
i 1ts books and records of account For ex-
ample, 1if a corporation elects to treat intang-
ble development costs as expenses for federal
income tax purposes, but capitalizes such
costs for book purposes, or vice versa, the
tranchise tax report must be tiled in accor-
dance with the books and records, not as
shown by the federal income tax return. The
books and records ot account on which a
corporation’s financial condition is deter-
mined, means general and special journals
and thg ledger accounts [In conducting an
audit, or other examination of a corpora-
tion’s franchise tax account, the comptroller,
for the purpose of determining whether the
books and records accurately reflect the cor-
poration’s financaial condition, may examine
financial statements, working papers,
registers, memorandums, contracts, and any
other business papers used i connection
with its accounting system

[(2)  Except as may be permitted as
a special reporting method under §3 393 of
this title (relating to Special Reporting Pro-
cedures), a consolidated or combined report,
reflecting the financial data of a parent cor-
poration and its subsidianes, or the finan-
cial data ot other separate corporations, as
though they were a single economic entity,
1s not authorized by statute or by rule of the
comptroller.

[(3) A corporation may file an
amended report for the purpose of correc-
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ting the financial data on which a prior
report was based, or tor correcting a
mathematical or other error i a prior report,
or for the purpose of supporting a ¢laim for
refund. Applicable penaltis and interest
must be reported and paid on any additional
amount of tax shown to be due on the
amended report In filing an amended report
the corporation shall type or print thereon,
immediately above the corporate name, the
phrase “‘amended repovt ' The report should
be forwarded with a cover letter of explana-
tion, with such enclosures as necessary to
support the amendment |

(b)[(¢)] Payments under protest. It 15
the responsibility of the corporation which
pays tax under protest to comply with the
Texas Tax Code, Chapter 112 [Article 1.05.
For the corporation’s convenience, the comp-
troller will advise it of the amount received
that is paid by it under protest and the date
of such payment] The amount protested will
be placed in a suspense account pending re-
solution of the matters 1 1ssue. I suit is not
filed in accordance with the statute, the pro-
test payment will be cleared to the gencral
fund after the expiration of 90 days from the
date of payment.

[(d) Effective date of change m tax
rates. A change in the basic rate ot the tran-
chise tax will be applied to ali corporations
as of the effective date of the change pre-
scribed by the legislature. If an additional
tax is enacted for a period after May | and
ending on the following April 30, the addi-
tional tax will be apphed to all corporations
incorporated or issued a certificate of autho-
rity on or prior to the effective date of the
additional tax However, a corporation 1s not
subject to such additional tax 1t 1t 15 incor-
porated or issued 4 certificate of authority
after the effective date of the additional tax.]

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency's au-
thority to adopt

Issued tn Austin, Texas, on January 14, 1987

TRD-8700405 Bob Bullock
Comptroller of Public
Accounts

Earliest possible date of adoption
February 20 1987

For further information, please call
(512) 463-4004

* * *

*34 TAC §3.413

The Comptroller of Public Accounts pro-
poses new §3 413, concerning tranchise
tax repcrts and payments The new sec-
tion contains infor.ation previously in
§3 391 concening ianchise tax reports
and payments, which is being amended
simultanecusly The new section reflects
recent statutory changes The interest
rate on delinquent taxes changed from
7%, to 10% effective April 1 1982 The due

date for the annual franchise tax report
changed to March 151n accordance with
the Texas Tax Code, §171152 and §171 202,
as amended during the 1984 special leg-
islative session Corporations chartered.
obtaining a certificate of authonty, or
beginning to do buviness in Texas during
the period from October 4 through April
30 witl compute and pay in advance an ad-
dinonal vedr's tax with their imitial reports,
in accourdance with the Texas Tax Code,
§171152 and §171153, as amended during
the 1984 special and 1985 regular legisla-
tive sessions As a result of changes
made 1o the Franchise Tax Act by the leg
1slature during the 1985 regular session,
all foreign corporations must file and pay
their initial report within 89 days after the
first anniversary date of the certificate of
authority or beginning of business n
Texas, whichever 1s earhier The Jegislature
also made changes to the general provi-
sions of the tax code during the 1985
regular session, which allow the comp-
troller to assess penalty if a deficiency
determination 1s not paid within 10 days
after it becomes final. or within 20 days
after a comptroller's decision hecomes
final

John Moore, director of the comptroller's
economic analysis center. has deter
mined that for the first five-year period the
proposed section will be in effect there
will be no significant revenue 1impact on
state or local governments or on small
businesses as aresult of enforcing or ad-
ministering the section The amendments
reflect statutory changes that have al-

ready been made and implemented

Mr Moore also has determined that for
each year of the first five years the sec-
tion 1s in eftect the public benefit anticy-
pated as a result of enforcing the section
will be provision of new information re-
garding the public’s tax responsibilities
under changes made by the legislature
There 1s no anticipated economic cost to
individuals who are required to comply
with the proposed section

Comments on the proposal may be sub-
mitted to Teresa Van De Walle, Supervisor
of Frarnchise Tax Policy Section. PO Box
13528. Austin, Texas 78711

This new section 1s proposed under the
Texas Tax Code, §111002. which provides
that the comptrolier may prescribe, adopt.
and enforce rules relating to the admin-
istration and enforcement of the provi-
sions of the Tax Code, Title 2

$3 413
Pavment,
() Reports and due dates

(1Y Eachdomestic and foreign cor-
poration subject to the franchise tax levied
by the Texas Tax Code, §171.001, must file
an unnal franchise tax report, and thereatter
anannual tenchise tay report, and at the
same tme st pay the franchise tay and
any applicable penalties and interest due by
the corporanon [t the responsibility of a

Franchise  Tayv Reports and

recetver to file franchise tay reports and pay
the tranchise tas of a4 corporation i receiver-
ship A debtor i possession or the appointed
trustee or recener ol @ Corporation in reor-
ganization or airangement proceedings un-
der the Bankruptoy Act s responsible for
tiling tranchise tay reports and paying the
franchise tay pror 1o contunung and con-
summating the plan of reorganizaton or ar-
rangemient

(A)  The smnal franchise tax de-
posit (prepaviienty ot ST, as required by
the Texas Tas Codel 3171 1SS and §3.409
of this title (refating 1o Franchise Tax Depo-
sits (Prepayments)), s« due prior to a corpor-
ation’s recerpt ot ats charter or certificate of
authority under the Tesas Business Corpora-
ton Act or Tovas Protessional Corporation
Act

(B)  Both the imual report and
paviment of the tas due m excess of the $100
imtial tranchise tax deposit (prepayment), if
any, are due no later than %9 duvs after the
first anmiversaey date or the charier of a Tex-
as corpotation, or tron the date of the certi-
ticate of authonty or beeinnimye of business
in Texas of @ toregn corpanation, whichever
15 earhier The mmal tranchise rax report and
pavment arc tor the periods begmnimg on the
date ot the charter, certihicate ot authority,
or beginnng of husmess i Tesas and end-
mg on Arn! Wiollowme the st anniver-
sary ot the charter certiticate or beginnming
of busmessin Texas Forexampleod a Tesas
corporation i« chartered o e 11988 the
payment due wurh the note e eport wall be
for the tas penods from e 1. 1985,
through Apnil 30, 1987 1o addinon, when
the tirst anm -+, s doe the penod
from October G o o g 0 W00 there must
also be compon F o d rad warh the imitial
report an addivonal vear’™s w0 tor the fran-
chise tax vedr bepmmmg on May 4 tollow-
ing the tiist anniversany . d ending on Apnl
30 of the succccbne sear For example, 1
a Texascory o s harrered on Novem
ber 1. 1985, th tuevment duc weth the il
report will be tor the tay penods trom
November I, 1987 thiougin vpod 3 19X
The teport and tex Goddud e e additional
vear's tay wnen applicable . naist be based
on and computed i accordaice with the cor
poration’s hinanaal condition as of the end
ot the month nearest st st anniversary
This closmg date many fall within the same
calendar year as the normas amual dosing
date to be used tor the corpes e st an
nual franchise tey report G0 Dcasion the
date used tor the corporati i~ fust annual
report will be prior 1o the date used tor the
corporation’s mitial tranchise tax teport For
example, it g Tevas corporation s chartered
on dune 1, TOXS and has a normad aecount-
ing vear end of March S0 intiad report
(due August 29 T9s6) wilt oo baed on the
hinancial cordition ot the corporation as of
Mav 31,1986 Howeser, s tirsi annual e
port (due March 15 1987 will be based on
the hinincial condinon ot the corporanon as
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of March 3L 1986 Fach ot these reports
covers a ditterent tay peniod, noovey lapping
ot habity o double tanation occurs Forex
ample, mthe previous example, the mtal
report was tor the tax periods trom June 1,
1985, through Aprnil 30, 1987 The tirst an-
nual report was tor the tay period trom May
1. 1987, through April 30, 1988 The cor-
poration must submut its imual tranchise tax
report on the preprinted report torm tur-
nished by the comptroller It this torm s not
recenved or iy lost, an additional copy must
be requested trom the Tav Adnmmistration
Drvision, PO Bov 13928 \ustn, Tevas
T87IL, (S12) 4634600 or wll free trom
anyvwhere in Texas 1 800-252-5533
() The annual tranchise tax re-
port must be filed and the tax paird no fater
than March 15 of each vear The annual tax
1s paid in advance tor the tranchise tay vear
begimnning on May 1 ot the vear i w hich the
report is due and endimg on Apnil 30 of the
succeeding vear  The report and pavment
must be based on and computed 1in accord-
e with the corporation’s financial condi-
ton as of the last day of 1S accounting vear
ending n the preceding calendar vear
(1) See §3 412 ot this title (relat-
ing 1o Survivors of Mergers) tor specidl rules
coneerning corporations which are sunvivors
01 mergers
(£)  See §3 410 of this title (relat-
ing to Extensions tor Annual Reports) tor
extenstons of time to file an annual report
(2) It the due date of a report falis
on Saturday, Sunday, or a legal hohday, the
report and pavment mayv be filed on the next
business day - The postmark date (or meter-
mark 1t there s no postmark) on the emve-
lope n which the report v payvinent is recened
determines the date ol nthing
(b)  Penalty and mrer
(1) The Texas Tas Code, §171 362,
nposes d $.0%o penalty on the amount of
tranchise tax due by a corporation which
tails to report or pav the tay when due. 1t
any part ot the tav s not reported or pard
within 30 days atter the due date, an addi-
tional § 0% penalty  unposed on the amount
ot tay unpaid  There 1s & mimmum penalty
of $1 00 Delinquent taxes accrue interest be-
ginning 60 days atter the due date For exam-
ple, it pavment 1s made on the 61st day atter
the due date, one day'< interest 1s due  Inter-
est acerues at an anntdl rate of 6.0%% through
March 31, 1980; at an annual rate ot 7.0%%
from April 1, 1980, through December 31,
1981, and, beginning January 1, 1982, at 1097
per annum
12)  When a corporation is 1ssued an
audit assessment or other underpayment no-
tice based on a deticiency, penalties under
$171 362, and interest are apphed as of the
date that the underpaid tax was origmnally
due, including any extensions, not tfrom the
date ot the deficiency determination or date
the deticieney determination 1 final.
(3) A dehiciency determination s ti-
nal 30 days atter the date on which the ser-

vice of the notice ol the determination s
completed Service by maibis complete when
the notice s depostted with the U S Postdl
Service

(A)y The amount ot 4 determina-
non s due and pavable 10 davs atter it be-
comes final. It the amount ot the deternu
nation s not patd within 10 days atter the
day 1t became tinal, a penalts under S1110081
ot 10% of the tay assessed will be added
For example, it a deticieney determination
s made n the amount of $1,000 tax, $1(0
penalty and $15 interest (assume mnterest ae -
crues $1 per dav), then on the 41se day after
the deticiency notice 1 served, $1,256 would
be due e, $1.000 tay, $100 imtial penalty
for not paving when ongmally due, $100
penalty tor not paving deticiency determina-
tion within 10 davs atter it became final, and
$56 interest)

(B) A pention tor redetermmanon
must be Hled within 30 davs atter the date
on which the service ot the notice of determu-
nation s completed, or the redetermmanon
15 barred

() A deasion of the comptroller
on a retition tor redetermination becomes
final 15 days atter service on the petitoner
of the notier of the decision The amount
of a determmanon v due and pdayable 20
days atter a comptioller's desision s final
It the amount ot the determination s not
paid within 20 davs atter the day the decr-
sion bevomes final, a penalty under $111 0081
of 109 ot the tax assessed will be added
Using the previous example, on the 36th day
after service of the comptroller’s decision,
$1.251 would be due (e STO0O tax, $100
inttial penalty, $100 addinonal penalty and
$51 interesy).

1t the comptroller determines that
a corporation exercised reasonable dihgence
to comply with the statutory filing or pay -
ment requiremeiits, the comptroller may
waive penalties orinterest tor the late tiling
of a report or tor ¢ late pavment  The cor-
poration requesting wanver must furnish o
detailed descripnion ot the arcumstances
which caused the fate hiling or late pavment
and the diligence exeraised by rhe corpora-
tion i attempung to comph with the statu-
tory requirements
(©) A consohdated or combined report,
reflecting the tinancial data ot a parent cor
poration and 1ts subsidiaries or the tinancial
data ot other separate corporations as though
they were a single cconomic entity, 18 not
allowed
(d) A corporation may file an amended
report tor the purpose ot correcting o
mathemancal or other error ina repott or
for the purpose of supporting a claum tor re
tund  Applicable penalties and mterest must
be reported and pard onoany addimonal
amount ol tay shown e be due on the
amended report In tihng an amended 1e
port, the corporation musi t\pe or print on
the report, immediately above the corpora-
tion name, the phrase “amended report.™

I'he report should be forwarded with a cover
fetter of explanation, with enclosures neces-
sdiy Lo support the amendment

(¢) Durmg the course of an audit or
other exanunation of a corporation’s fran-
chise tax account, the comptroller may ex-
amine financial statements, working papers,
registers, memoranda, contracts, corporate
minutes, and any other business papers used
i connection with ts accounting system. In
connection with hiv examination, the comp-
troller may also examne any of the corpora-
tion’s otficers or employees under oath.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency's au-
thority to adopt

Issued In Austin, Texas, on January 14, 1987.

TRD-8700406 Bob Buliock
Comptroller of Pubiic
Accounts

Earliest possible date of adoption.
February 20, 1987

For turther information. please cail
(512) 463-4004

* * *

TITLE 37. PUBLIC
SAFETY AN
CORRECTIONS

PPart V. Board cf Pardons
and Paroles

Chapter 141. General
Provisions

Board ot Pardons and Paroles

* 37 TAC §§141.1-141.5, 141,10

Tne Board of Pardons and Paroles pro-
poses amendments to §§141 11415 and
14110, concerning ongin and purpose of
the board, composition of the board, chair-
manship. quorum, majority vote, and of-
ficial seal The amendments refiect the
changed and amended constitutional and
statutory references, change the number
of board members from three to six to
comply with the constitutioral and statu-
tory amendments. add the vice chairman
and change the method cf designation of
chairman and vice chairman to appoint-
ment by the governor rather than by will
of the board majonty, clanty the role of
the chairman as spokesman for the board
and further require him to obtain the views
and positions of other board members on-
Iy 1f they are present to voice their posi-
tion on 1ssues, change the statutory
reference to comply with the amended
law, clanfy theroie of the chairman of the
board, make ciear that board action by the
whole board or any panel ot less than the
complete membership requires a majori-
ty be present before any busimess can be
transacted. clarfy that under the constitu-
tional provision authorizing executive cle-
mency that the governor's action must be
based on a recommendation made by the
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majority of the board membership rather
than a simple majonity of those voting on
the 1ssue, and clanfy that with a board
made up of an even number (six) the
chairman wiil only vote on matters, other
than executive clemency. considered by
a quorum of the six-member board If his
vote 1S needed to make or hreak a tie vote
of the other members voting

The board proposes these amendments
to comply with dmendments to the 1aw
and to show the chanjed amt damended
statutory authornty

A. E Hagedorn, director, Budget and Plan-
ning, has determined that tor the tirst five-
year period the proposed sections will be
in effect there will be no tiscal implica-
tions for state or local government or
smail businesses as a result of enforcing
or administering the sections

Mr. Hagedorn aiso has determined that
for each year of the first five years the sec.-
tions are i1n effect the public benefit an-
ticipated as a resuit of enforcing the sec-
tions will be as the amendments are for
the purpose of conforming rules to the
amendments of statutory and conshitu-
tional faw There 15 no anticipated eco
nomic cost to individuals who are tequired
to comply with the proposed sections

Comments on the proposal may be sub-
mitted to Harry C Green, General Coun-
sef, PO Box 13401 Austin Texas 78711

The amendments are proposed under the
Texas Code ot Criminai Procedure, Article
42 18, §8(q), which provides the Board of
Pardons and Paroles with the authonty to
adopt such reasonable rules not inconsts-
tent with iaw as 1t may deem proper or nec-
essary

§141 1. Origin und Purpose of the
Board. The Texas Board of Pardons and
Paroles was created by consntutional amend

ment 1 1936, to reccommend to the vove:

nor, after conviction, reprieves, and conum

tattons of punishment and pardons and e

mission of tines and torteitures T 1947 the
S0th 1 egislature passed the Ndult Probanon
and Parole T aw, winch vested the board with
the authornity to 1elease prisoners on patole
upon the approval ot the governor, and abo
{0 HIVESTIZAC aid SUpUvne panoiees, i

cluding general direction ot the Division ot
Parole Supervision [tlexas Consntution,
Article IV ST Tewas Code of Connnad Pro
cedure, Arnicle 4212y In 19R3, the Tevas
Constitution, Article IV, §11, was amended,
making the board a statutory agency. In
1985, the 69th 1egislature amended the
Adult Parole and Mandatory Supervision
Law as codified m the Texas Code of Cri-
minal Procedure, Arucle 42 18 ¢ Fexas Con-
stitution, Article 1V §11 Tevas Code of
Criminal Procedure, Srticle 42.18).

SI412 0 Composiion of the Board  The
board v composed ol six [three] tall nme
members, resident ctizens of the State ot
Texas for not fess than two vears, with terms

ot office set at siv years, Appointments are
made by the governor, subject to the advice
and consent ot the senate, so that terms ot
at least two members expire on January 31
of odd numbered years. Members shail werve
until their successors are duly appointed and
qualified. (Texas Code of Criminal Proce-
dure, Article 42 18, §3(a)-(¢) [One appoint-
ment s made ey ery two vears One member
isappormted by the vovernor, one by the
et justice ot the Supreme Court, and one
by the presiding judge ot the Court of Cri-
mingl Appeals, subject o the advice and
consent ot < oot the Senate present (Tesas
Consutution, Artde 1V, 31TH]

NI 3 Charrmunshyy - The  chanman-
ship and vice chairmanship 1~ designated
[deaided] by the governor [Imajonty vote of
the members] and s tor a term ot iwo years
fand unul his or her suceessor s quahhed
(Texdas Code of Criminal Procedure, Art-
e 42 12,813 The chaimmian acts das spokes-
man for the board atter obtamimg the views
and collaboration ot hus or her colleagues f
present [whenever possible and practicabie]
(Texas Code of Criminal Procedure, Arti-
cle 4218, 8§5) [\ majonity o1 the board may
clect a temporary charrman mothe event the
charrman is meapacitated or for any reason
fails 1o serve g tulb term |

ST Quorm NMajor queshions o
pohay and procedure require consideration
ot all members ot the board A majonn ot
the board or any panel thereot shall con-
stitate o guorum tor the transaction of ol
businiess before it

NI41S Muajoruay Vote Al deastons ex-
cept executive clemency ~shall be made by
simple majonty vote In matters other than
executive clemeney considered by the full
hoard ot siv members, the chair will onls
vote on any decision when 1t s necessany 1o
break a tie vote of the members voting on
the matter.

§141 10 Otncal Seal  The board has
adopted an ottic ! ear ' comphance with
Fonas € ode ot Crimnnag Procadiae, Wi
4208 (42 12085 N3] The seabas aardde
with the words " Board ot Pardons and Pa-
roles, State of Texas™ cucularly arranged
about the mner cdec, and e chie cama of
the arde there s a tive-potnted star, together
with the Iive oak and olive branches com-
mon to other othaal stare seals

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the apency's au-
thonty to adopt

Issued in Austin Texas on December 31 1986

TRD 8700269 John W Byrd
Executive Ditector
Board ot Pardons and
Paroles

Earliest possible date of adoption
February 20. 1987

For turther information please call
(512) 459 2708

Parole Commissioners
* 37 TAC S§141.21-141.25, 141.29

The Board of Pardons and Paroles pro-
poses amendments 1o §§141 21141 25 and
14129, concerning ongin and purpose,
employment authority duties mimimum
workload and designated duty stations
The amendrien's designdte the duty sta-
tion of parole commissivners as empioy-
ees of the board rather than appointed
officers, and omit the governors office
from decisions or review of parole or man-
datory supervision cases as provided for
In conshtutional and statutory changes
and amenaments

Al Hagedorn director Budget and Plan-
ning, has determinec that tor the first five-
year period the proposed sections will be
in effect*there will be no fiscal imphica-
tions for state or iordl government or
small businesses as a result uf enforcing
or adminustering the sections

Mr Hagedorn also has determined that
for each year uf the first five years the sec-
tions are in etfect there wili e ro public
penefit anticipated as a resuit of enforc-
ing the secticns as proposed as the
amendments dre for the purpose of con-
forming ruies to the amendments of statu-
tory and constitutional «aw There 1s no
anticipated economic cost to individuals
who are required to comply with the pro-
posed sections

Comments o1 the proposal may be sub-
mitted to Harry C Green General Coun-
sel PO Box 13401, Austin Texas 78711

The amendments are preposed under the
Texas Code of Crimunal Prucedute Articie
42 18 §8ig). which provides the Board ot
Pardons and Paroles with the duthonty to
adopt such reasonable riies not Inconsis:
tent with law as it may deem proper and
RCessary

a2 Orrein and Puorpose The
emplovment {appomtimant) of parole com
nmusstoners is fwas] authonzed by Senare Bill
S89 (240}, passed by the 69th {6drh)
oamlature 1988 (1975 ahich amended the
Fesas Code ot Crmunal Proceduie|.] by ad-
ding \rndde 42088, (42 1) o nddude d new
L1AAT §TG-(Cn, authonizing commissioners
to-and and assist the board i the wranninge,
denvimne, ot revocttion of paiole, and e

conduc of parale viedanor hicaine

§141.22. Emplovment |Appointmeni)
There are authorized no less than six paiole
commissioners: to be employed by the board,
who shall perform duties as directed by the
board [one-third being apponted by the gov -
ernor, one-third by the chief justice of the
Supreme Court of Texas; and one-third by the
presiding judge ot the Texas Court of Cn
minal Appeals. One of the commussioners ap-
pointed by each of the appointing authorn-
ties shall reside in Walker County] Fexas
Code of Ciminal Procedute, Article 42,18
[42.12], §7@)-(c), [§4A]
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§141.23  Awhorny Inmaters ot paroke
and mandatory supersivion decisions to
which assigned, the parole comnnssioners
have the same duties and authonty as the
board members and may have such addition-
al duties and authonty as may be authorized
from time to time by the board (Fexas Code
of Cniminal Procedure, Artcle 4218 [42 12],
§7(0) [R14A])

§141' 24 Dunes  Parole commissioners
shall personally mterview inmates ot the
Texas Department ot Cortections tor parole
at ali units ot the Tevas Department ot Cor-
rections, and shall, acting i panels as set out
m §§141 41-141 45 of this title gelating to
Parole Pancls), order [recommend] the
grant, demal, or revocation ot parole or
mandatory supervision [to the overnor|

§7141 25  Anmum W orkloud  Parole
commissioners may [shall] conduct mter-
views on all units of the Tevas Department
of Corrections tor the purpose of recomimien
ding the grant, demal, or revocation ot pa
role and mandatory supervision {no less
frequently than three working davs per week,
with exceptiony] as authonzed by the Board
of Pardons and Paroles

§7141°29  Desienated Duiyv Stutions lo
provide ettficent coserage and access 1o all
units of the Texas Departmeni of Correc-
tions, the Board ot Pardons and Paroles may
change the designated duty station of any
commissioner (o any locattion within the
State of Texas upon days written notiee and
to temporarily alter the duty assignment oi
any commissioner or commissioners upon
reasonable notice {except that one commis
stoner appointed by each appomting authon
ty shali restde m Walker County]

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency's au-
thority to adopt

Issued in Austin Texas on December 31 1986
TRD-8700270

sunin W Oyid
Executive Director
Board of Pardons and

Paroles

Earliest possible date of aduption
February 20. 1987

For further information please call
(512) 459-2708

* * *
%37 TAC §141.27, §141.28

(Editor’s note: The text of the tollowing sec

tions proposed tor repeal will not he pub
lished. The sections mayv he exanmuned in the
offices of the Bourd of Purdons und Puroic
8610 Shoul ( reek Boulesard, Ausun, orin
the Texas Register oftice, Room SU3F ., Sum
Howston Bualding, 201 Last [4th Streer, 4

tn 4

The Board of Pardons and Paroles pro-
poses the repeal of §14127 and §141 28,

12 TexReg 230 January 20, 1987

concerning leave anrual andiliness and
travel The repedls etete provisions au-
thcrizing 30 days .* annudl ieave a vear
for commissioners and authonzing travel
reimbursement at the same rate as board
members, because of the constitutional
and statutory changes making commis-
sioners state employees rather than ap-
pointive officials These sections are
therefore obsolett

Al Hagedorn, director, Budget and Plan-
ning, has deternuned that for the first five-
year period the proposed repeals will be
in effect there will be no fiscal rmplica-
tions tor state or local government or
small businesses as aresult of enforcing
or administering the repeals

Mr. Hagedorn also has determined that
tor each year of the first five years the
repeals are in eftect the public benefit an-
ticipated as a result of enforcing the
repeals will be compliance with law
changes making parole commissioness
employees rather than appointive of-
ficials There s nuanticipated econcmic
cost to indvicuals who are requirzd to
comply with the proposed repeals

Comments or the propusar May be sub-
mitted to Harry C Green, Generai Coun-
sel. PO Box 13401 Austin, Texas 78711

The repeals are proposed under the Texas
Code of Criminal Proc.edure, Article 4218,
§8ig). which provides the Board of Par-
dons and Paroles with the authonty to
adopt suchreasonable rules not inconsis-
tent with idw a~ 1t may desm proper or Nec

essary

§141 27
§/41.28
This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found tu be mthin the agency’s au-
thority to adopt

Teave  Annwal, and Hiness

Truvel

Issued in Austir Teags on December 31 1986

TRD-8700271 Joho W B,rd
Fxecutive Director
Buard of Pardons and

Paroins

Earliest possible Jdate of adoption
February 20, 1987

For further information ¢lease call
(512) 459 2708

Parole Pancels
*37 TAC §§141.41-141.43, 141.45

The Board of Pardons and Paroles pro-
poses amendments to §4141 41141 43 and
14145 concerming composiion, duties
and authornity of parole panets. meetings,
ana majority vote The amendgments show
the droended st atator . authenty citation
and clant/ the ranguags ot the sections
to make clear tnat the deasions on pdrole
and mandator, supervision made by the
board or commissioners are tinal orders
rather than recommendations to the go-
vernor, as required by constitytional and
statutory amendments

Al Hagedorn, director, Budget and Plan-
ning. has determined that for the first five-
year period the proposead sections wiil be
in effect there will be no fiscal implica-
tions for state or local government or
small businesses as aresult of enforcing
or administering the sections

Mr Hagedorn also has determined that
for each year of the first five years the sec-
tions are in effect, no public benefit s an-
ticipated as a result of enforcing the sec-
tions There 1s no anticipated economic
cost to individuals who are required to
comply with the proposed sections.

Comments on the proposal may be sub
mitted to Harry C Green, General Coun-
sel, PO Box 13401, Austin, Texas 78711

The amendments are proposed under the
Texas Code of Criminal Procedure, Article
4218, §8(g). which provides the Board ¢f
Pardons and Paroles with the authority to
aclopt such reasonable rules not inconsis
tent with law as it may deem necessary

§741.41  Composiion. A parole panel
shall be composed of any three parole com

missioners, or the Parole Board, or any coms

binatnon thereotf, a5 constituted [named]
trom time to tume by the board. (Texas Code
ot Cnmunal Procedure, Article 42,18 [42.12],
Y7ty [S14A])

§74142  Dunes and Authoriy  Parole
panels may consider the [recommend] grant
ing, denyving, or resocation of parole, and
may conduct [parole! violation hearings

NI4143 Meetings  Parole panels may
consider information and case files and vote
on parole release individually or may [shall}
mevt together from tme 1o (e as necessars
tor the conduct of business, ¢nd any such
[all) meetings shall be conducted in compli-
ance with the Open Meetings Act (Texas Cival
Statutes, Article 6252-17)

NI4145 Mwornin Vote  All {case] decs
s1ons, excepl executive clemency, shall be by
a majority vote of the members voting.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency's au
thornity to adopt

Issued in Austin Texas on December 31, 196€

TRD-8700272 John W Byrd
Executive Director
Board of Pardons and
Paroles

Earhest possible date of adoption
February 20, 1987

For further intormation, please call
(512) 459-2708

* * *
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Rulemaking
*37 TAC §141.51

The Board of Pardons and Paroles pro-
poses an arnendment to §141.51, concer-
ning purpose of rules The amendment
replaces the slang expression ‘‘free
world” with the synonymous term “com-
mumity,” for reasons of clarity This
amendment does not change the mean-
ing of the section n any way

Al Hagedorn, airector, Budget and Plan-
ning, has determined that for the first five-
year period the proposed section will be
in effect there will be no fiscal iImplica-
tions for state or local government or
small businesses as a result of enforcing
or admintstering the section

Mr Hagedorn also has determined that
for each year of the first five years the sec-
tion 1s 1n etfect there will be no public
benefit anticipated as a resuit of enforc-
ing the section There is no anticipated
economic cost to indtviduals who are re-
quired to comply with the proposed
section

Comments on the proposal may be sub-
mitted to Harry C Green, General
Counsel, PO. Box 13401, Austin, Texas
78711

The amendment 1s proposed under the
Texas Code of Criminal Procedures, Arti-
cle 4218, §8(g), which provides the Board
of Pardons and Parcles with the authori-
ty to adopt such reasonable rules notin-
consistent with law as 1t may deem proper
and necessary

§145.51.  Purpose of Rules  These rules
and regulations, referred to as rules, are
adopted for the purpose of tacihtahng the
farr and undorm admstration and en-
forcement ot the pardon .nd parole laws ot
the state 1 a mauner whrch attempts to as-
sure both protection to the aitizens ot the
state and the opportumity tor ottenders to
adjust to the community [free world] Tothe
end ihai these objeciives e attanicd, these
rules shall be given a tair and imipartnial con-
struction

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt

Issued in Austin, Texas, on December 31, 1987

TRD-8700273 John W Byrd
Executive Director
Board of
Pardons and Paroles

Earliest possible date of adoption
February 20, 1987

For further information, please call
(512) 459-2708

Records and Reports
%37 TAC §141.71, §141.73

The Board of Pardons and Paroles pro-
poses amendments to §14171 and §14173,
concerning minutes of the board and con-
fidential and privileged information The
amendment to §14171 specifies that deci-
sions of parole panels must be final and
not partiai or intermediate 1n nature be-
fore they become subject to public disclo-
sure Since parole panels are made up of
at least three members whose considera-
tion and decision of a case may be at dif-
ferent times, the board feels 1t wise to
consider any case decision as pending
until ail votes are entered on the minute
sheet This amendment simply prohibits
public disclosure of pending actions un-
til they become final decisions

The statutory citations in §141 73 are
amended to reflect the amended statutes.

Al Hagedorn, director, Budget and Plan-
ning, has determined that for the first five-
year perniod the proposed sections will be
in effect there will be no fiscal implica-
tions for state or local government or
small businesses as a resuit of enforcing
or admintstering the sections

Mr Hagedorn aiso has determined that
for each year of the first five years the sec-
tions are in effect there will be public
benefits anticipated as a result of enfor-
cing the sections, as the amendment cites
statutory references as changed by the
legislature There 1s no anticipated eco-
nomic cost to individuals who are required
to comply with the proposed sections

Comments on the proposal may be sub-
mitted to Harry C Green, General Coun-
sel, PO Box 13401, Austin, Texas 78711

The amendments are proposed under the
Texas Code of Criminal Procedure, Article
4218, §8(q). which provides the Board ot
Pardons and Parcles with the authority to
adopt such reasonable rules not inconsis-
tent with law as 1t may deem proger and
necessary

§14/1 71 Minures of the Board Al min-
utes of the board and parole panels, final de-
astons relating to parole, pardons, and cle-
mencey, statstical and general intormatnon
concermng the parole program and system,
including the names of paroled prisoners and
data recorded v connection with parole ser-
vices, shall be matters ot pubhe record and
subject to public mspection at all reasonable
umes.

§141 73 Contidental and Privileged Infor
mation  Allintormation obtamed i con-
junction with mmates ot the Texas Depart-
ment of Corrections sutedt to parole dand re-
lcase to mandatory supervision or executive
clemency, or individuals who may be on pa
role or mandatory supervision or under the
supervision of the division, or persons directly
identified 1 any proposed plan of release tor
a prsoner, shall be confidential and privileged

information and shall not be subject to pub-
lic mspection; provided, however, that all such
information shall be available 1o the gover-
nor, the board, and the commussioners upon
request. (Texas € ode of Criminal Procedure,
Article 4218, [42 12} §20 [§27]) It 1 tur-
ther provided thit tus secton shall not be
construed o as to preclude aceess 1o admin-
strative release revocation heanngs by the
pubhic (§147 1 ot the utle trelating to Pubhe
Hearmngs))

This agency hereby certities that the pro-
posal has been reviewed by legal counsel
and founa to be within the agency’s au-
thority to adopt

Issued in Austin Texas on December 31 1986

TRD-8700274 John W Byrd
Executive Director
Board of Pardons and
Paroles

Earliest possible date of adoption
February 20. 1987

For further information please call
(512) 459-2708

* * *

Registration of Visitors and Fee
Affidavits
* 37 TAC §141.81. §141.82

The Board of Pardons and Paroles pro-
poses amendments to §14181 and §14182.
concerning registration of visitors and fee
affidavits The amendment to §141 81 clar-
ifies the distinction between those visitors
at the central otfice who present informa-
tion or argument to board members or
staff and those wno appear ur are sub-
poenaed to testify at a violation hearing
Those n the latter category are identified
and sworn by the hearing officer. whereas
the former category need to be registered
in accordance with the statute The amend-
ment to §141 82 cite the amended statu-
tory references

Al Hagedorn, director. Budget and Plan-
ning. has determined that for the first five-
year period the proposed sections will be
in effect there will be no fiscal implica-
tions for state or tocal government or
smali bustnesses as a result of enforcing
or administering the sections

Mr Hagedorn also has determined that
for each year of the first five years the sec-
tions are in effect the public benefit anti-
cipated as a result ot enforcing the sec-
tions will be clanfication of language for
ease of understanding There 1s no antici-
pated economic cost to individuals who
are required to comply with the proposed
sections

Comments on the proposa: may be sub-
mitted to Harry C Green. General Coun-
sel. PO Box 13401, Austin. Texas 78711

The amendments are proposed under the
Texas Code of Criminal Procedure, Article
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42.18. §8(g), which provides the Board of
Pardons and Paroles with the authority to
adop! such reasonaole ruies not Inconsis-
lent withs caw as it may deem proper and
necessary

NI41 81 Registration of Visitors Any
person who appears betore the board or a
parole panel, or betore any board member,
commissioner, or any statt member whether
inannterview or af a heanng, except those
appeanng as witnesses at a violation hearing,
tor the purpose of submitting or presenting
intormation or argaments tor and i behialt
of any person within the junisdiction ot the
board, shall register i the record ot the
board as required by law (Texas Cival Sta-
tutes, Article 6252-23)

N1 82 Fee S fidavies Any person who
appears betore the board or any member,
betoie a parole panel, or betore a hearing
otticer tor any ol the purposes stated in
§141 81 of this utle (refatng to Registranon
ot Visttors), shall addinonally submut, at the
nume ol such appearance, an atfidavit stating
whether any fee has been or s 1o be paid for
his her services i the case, the amoeunt of
such tee it any, and by whom such tee 1s paid
or s o be pard  (Tevas Code of Chinningl
Procedure, Article 42,18 (42 12, §11 (8§18}

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’'s au-
thority to adopt

Issuedin Austin Texas, on December 31 1986

TR 8700275 John W Byrd
Executive Director
Board of Pardons and
Paroies

Eartiest possible date of adoption
February 20, 1987

For turther information, please call
(512) 459-2708

* * *

Interviews
%37 TAC §141.94

The Board of Pardons and Paroles pro-
poses an amendment to §14194, concern-
ing no decision permttted The amend-
ment clanfies that the order of revocation
of parole or mandatory supervision Is
made by the board and not by the gover-
nor as reflected in the constitutional and
statutory changes

E E Hagedorn, director, Budget and Plan-
nming. has determined that for the first tive-
year period the proposed section will be
in effect there will be no hiscal implica-
tions for state or local government or
small businesses as a result of enforcing
or administering the section

Harry C Green. general counsel, has
determined that for each year of the first
five years the section is in effect the pub-
lic benefit anticipated as a result of en-

torcing the section will be compliance
with changes in the constitution and sta-
tutes removing the governor from the pa-
role decision process There (s no antici-
pated economic cost to individuals who
are required to comply with the proposed
section

Comments on the proposal may be sub-
mutted to Harry C Green, General Coun-
sel. PO Box 13401, Austin, Texas 78711,

The amendment 1s proposed under Texas
Code of Criminal Procedure, which pro-
vides the Board of Pardons and Paroles
with the authonty to adopt such reason-
able ruies not inconsistent with law as it
may deem necessary and proper

§741.94  No Decision Permitted No
decision to recommend or deny parole, to
order [recommend] revocation of parole, or
to recommend any torm ot executive cle-
mency or the revocation thereot shall be
made by the bodard or any member ot the
boadrd and no decision to recommend parole
or torecommend revocation thereot shall be
made by any commussioner dunng such an
muerview . All such actions are by law, mat-
ters ot public information and record, re-
quired 1o be taken m oopen meerings

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s au-
thorty to adopt

Issued in Austin, Texas, on December 31, 1986

TRD-8700276 John W Byrd
Executive Director
Board of Pardons and
Paroles

Earliest possible date of adogtion
February 20, 1987

For further information, please call
(512) 459-2708

* * *

Subpoenas
* 37 TAC §141.101, §141.102

The Board of Pardons and Paroles proposes
amendments to §141101 and §141102,
concerning 1ssitance and service and en-
forcement The amendments provide cor-
rect statutory references and citation as
required by the amended statutes The
amendments mandate no change in the
sections providing for issuance and ser-
vice and subpoenas by the board

Al Hagedorn, direclor, Budget and Plan-
ning, has determined that fcr the tirst five-
year period the proposed sections will be
In effect there will be no fiscal implica-
tions for state or local government or small
businesses as a resuit of enforcing or ad-
ministering the sections

Mr Hagedorn also has determined that
for each year of the first five years the sec-
tions are 1n effect there w.ll be no public
benefit anticipated as a result of enforc-

ing the sections, as the amendments are
to conform to statutory references in the
sections to the amended statutes

Comments on the proposal may be sub-
mitted to Harry C Green, General Coun-
sel, PO. Box 13401, Austin, Texas 78711

The amendments are proposed under the
Texas Code of Criminal Procedure, Article
42.18, §8(g), which provides the Board of
Pardons and Paroles with the authority to
adopt such reasonable rules not inconsis-
tent with law as it may deem proper and
necessary

NI141 101 Issuance

(a)-(b) (No change )

(¢} When necessary to obtain the atten-
dance ot witnesses and - or the production of
any of theatems reterred to in subsection (a)
of this section at an admimistrative release
(parole mandatory supenision) revocation
hearing, the board may authonze heanng of-
ficers 1o cause the suance of subpoenias signed
by a board member in accordance with the
law (Texas Code of Criminal Procedure, Ar-
ticle 42.18, §12)

SIHF 2 Service and P nporcement Sub-
poenas isstied - accordance with the preced-
ing §141 101 of this nte (relanng to Issuance)
shall be served and may be entorced accord-
g to law (Texas Code of Comimal Proce-
dure, Article 42,18 [42 12 §12 {§19]

This agency hereby certifies that the pro-
posal has been reviewed by iegal counsel
and found to be within the agency’s au-
thonty to adopt

Issued in Austin Texas, on December 31 1986

TRD-8700277 John W Byrd
Executive Director
Board of Pardons

and Paroles

Earliest possible dale of adoption
February 20, 1987

For further information, piease call
(512) 459-2708

* * *

Definition of Terms
*37 TAC §I41.111

The Bodrd of Pardons and Paroles pro-
poses an amendment to §141111,
concerning definitinns The amendment
15 necessitated by amendiments to the
constitution and stalutes The term “viola-
tion hearing” 1s added as 4 synonomous
term to revocation hearing. regional
supervisor i1s added as synonomous with
area supervisor Class | inmate s amend-
ed to reflect accrual of time credited to
sentence, and Commumty Residential
Reintegration Progran: 1 added as a
synonomous term to haltway house and
community residential facility Early man-
datory supervision s gefined as a form of
discretionary release to the term of man-
datory supervision defined eisewhere

12 TexReg 232 January 20, 1987
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Statutory references and citations dre in
accordance with law in the definition of
executive director Mdandatory supervisor
certificate 15 amended tu authonze
release from custody or impr:sonment
from any faciity, not just the Texas
Department of Corrections in accordance
with the statutory amendments Parole 1s
defined as a discretionary release Parole
certificate 15 amended to document re-
lease from imprisonment anywhere and
not just from the Texas Department of
Corrections as authonred by amended
law The term pdrole otficer s amended
to show thdt they have the authority over
all forms ot administrative releasees and
not just those released to paroie The
terms ‘parole panel. parole plan.” and
“parolee” are amended similarly for like
reasons Pre-parole transferis defined as
the transfer of an eligible prisoner to a
community residential facility all as de-
fined n Texas Civil Statutes. Article
6166-4 Qualified victim or victim s defin-
ed as a person alive or deceased who 1s
a victim in specifiedc crimes of sexual
assault. kidnapping, aggravated robbery
or who are injured or killed as a result of
crimes who have hled victim impact re-
port statements and keep the board aware
of any changes ot address Restoration
of nghts of citizenship 1s defined to refiect
that it 1s an act of executive clemency
which 1s conditional in clemency rnights
granted to that of nght to vote and its con-
sequences All dehinitions are amended
to show the changes in statutory and con-
stituttonal authonty as needed

Al Hagedorn. director, Budget and Plan-
ning. has determined that for the first five-
year period the proposed section will be
in effect there will be no fiscal rmplica-
tions for state or local government or
small businesses as aresult of enforcing
or administering the section

Mr Hagedorn also has determined that
for each year of the tirst five years the sec-
tion 1s in effect the public benefit antici-
pated as aresult of enforcing the section
will be provision of clarityinglanquage to
more clearly define terms used In the
rules and procedures There 1S no an-
ticipated economic cost to individuals
who are required to comply with the pro-
posed section

Comments on the proposal may be sub
mitted to Harry C Green General Coun-
sel, PO Box 13401 Austin Texas 78711

The amendment is proposed under the
Texas Code of Criminal Procedure, Arti-
cle 42 18. §8(g). which provides the: Board
of Pardons and Paroles with the author-
ty to adopt such reasonable rules not in-
consistent wtih taw as it may deem proper
and necessary

8141111 Detinations  The tollowing
words and terms, when used m thas part,
shall have the tollowing meamngs, unless the
contexst clearly mdicates otherwise
Administratinve release (parole man-

datory supervision) revocation hearing, ad-
minstrative release revocation heanng., [or]
revocation heanng or violation hearing — Are
synonomous terms tor a heanmy conducted
under 845 41-141.55 of this utle trelating
1o Revocation ot Adminstiatve Release
(Parole and Mandatory Supervision)), and
toi heanngs, 3147 11477 ot this utle
(relating (o General Rules tor Heanngy), and
4T 21 147 28 o s tle aelating to
Evidencer, to deternme whether the board
will enter an order revoking the ad-
minstrative release or recommend 1o the
governor the revocation of the admimntrative
release of any individudl subject to executive
clemency.

Atea supervisor o or o regronal
SUPEryisor — Are synonomous terms tor ihe
regronal statt otheer supervising the parole
othicer to whom the parolee reports

Class immate  Inmate of statutory
Class T status tor acerual {commutation) ot
tume served as provided by law (Tevas Cival
Statutes, Article 6181-1)

Commumty residential taaliy - A
tacthity certihied and under contract 1o the
board tor the provision ot residentiad place-
ment services to adnnnistrative releasees or
in the certtication process Communiy re-
sidential tachities may also be reteried to as
haltway - houses, resadential  treatment
tacthities, ete community  residential
reintegration programs,

Constitutional and statutory reter
ences-—Articles ot the Texas Constitution,
the Texas Code of Crimimal Procedure, for)
the Texas Cival Statutes, or Texas Penal
Code.

Larlv mandatory supervision- - The
discretionary refease of a prisoner who has
not been refeased to mandatory supervision
from imprisomment who has 180 catendar
days or fess remaming to s aunimum dis-
charge date but vot legd custody tor rehab-
ilitanon outaide prison walls under such
conditions and Pro}isions of Supervision as
the board mas determune, (lexas Code of
Criminal Procedure, Article 42,18, §8(Dh.

aecntnve diector The mdiadual
emploved by the board pursuant o Tevas
Code of Comimal Procedure, Artidde 42,18
[42.12}. §5 (13]. who is responsible to the
hoard tor the conduct of the attans of the
ageney  This i the same indiadual detined
in Texas Code of Crimnal Procedure, Ar-
ticle 4218 [42 12]) §2F [§21], and 1eterred to
throughout the adult parole, probation, and
mandatory supervision law [ The executive
director s also the director of the Division
ol Parole Supervision, teterred toom Tevas
Code of Crimunal Procedure, Article 42 14,
Y2.h, and throughout the statute | Ageney
division and section directors and heads are
responstble to the executive duector tor the
discharge of then duties

Hearmg ofticer A stalt member
designated by the board and assigned to con-
duct an adnimistrannve release revocation
hearing concernimg one ot more allegations

of violauon of the terms and or condinions
of parole, mandatory supenision, or con-
dinonal pardon When used in connection
with « heartng reopened under the provisions
ol §145.51 of this title (relatmg to Releasee's
Mouion to Reopen Hearing) and 8145 52 of
this title (relating 1o Procedure Atter Monon
to Reopen s Granted, Time, Rights ot the
Releasee; inal Disposition), ot a remstate-
ment heanng concernimg whether an indivi-
dual whose adminstranve release has been
revoked should have such release reinstated
by the board or governor (3145 71 of this u-
te (relating to Renstatement, E-seeptional
Crcumstances, Hearmg) and 8145 72 ot this
ttle relaung o Terms and Conditons)),
hearing otticer means a parole panel o1 the
member chatrning same

Inmate A person inaarcerated in the
Tenas Department of Conections, other
penal imsutution, or jal servimg a sentence
imposed upon conviction of a felony fcrime}

Mandatony supervision certiticate--
An order of the board, incorporating the
terms and condions ot mdatorny super-
vision, whether signed and agreed 1o by the
prisonet or not, which authonzes the release
of the mmate trom imprisonment [the Tevas
Depariment ol Corrections} to mandatorny
suUpersision

Parole - The discretionary 1eicase ot
A4 PHSONET TTOM IMPrHonment but not trom
the legal custody of the state, tor rehabilita
ton outside ot prison walls under such con
ditons and provisions for supervision as the
bodard mav determane Parole shall not be
construed 1o mean o commutation ol sen
tenee o any other torm of executive demen
v Tot the purposes ot revocation, the tenme
Cparole’ and mandatory supervision” aie
interchangeable and reterence 1o eher one
of sard terms includes the other

Parole ceruhicanon- An order ot g
patole panel, meorporating g parole agree-
ment which, when rully esecuted. authorizes
the release of an mmate trom imprisonment
[the Texas Department ot Corrections] on
parole

Parole ofticer N person duly ap
pomted v the director ol parole supervision
and assigned the duties ot mvesnigating and
supervising adminstratively released [pa
roled] prisoners 1o see that the releasees
[parolees] comph with the conditions of
release [parole)

Parole  panel A thice-member
decision-making body authonzed 1o act in
administrative release [parole] matters

Parole plan Proposed commumity
and place of residence and proposed emplos
ment o1 proposed provision tor mamtendnee
and care of the releasee {paiolec]

Pre-parole iranster  The transfer ot
an eligible prisoner, s defined in Texas Civil
Statutes, Article 6166-4, to a community
residential tacihity, as debined i Texas Civil
Statuets, Article, 6166-4

Qualified victm or victim — That per-
son or relative of a deceased person or guar-

¥ Proposed Rules

January 20, 1987 12 TexReg 233



dian o1 a person who, as the case s be,
wias i person sichmized by the prisoner or
anate s g result ob s cnme ot sevual
assault, kidnapping, aggravated tobbeny, o
who suttered bodily ingury or death as the
resuit of the criminal conduct and who has
filed a victim impact statement as required
by law and has requested notitication trom
the board concernming release ot the inmate
and has kept the board informed m wnting
of any and all changes in permanent mad-
ing address in a timely fasiion
Restoration of tiehis of aneership

A fan uncondinonal] pardon hanred to e
restoratton of the tight tovore, swhich e,
restores any other ol nehies conditioned
upon the neht to vote

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s au-
thornty to adopt

Issued n Austin Texas on December 31 1987

1RD 8700278 John W Byrd

Executive Director
Board of Pardons
and Paroles

Earhiest possible date of adoption
February 20 198/

For further intormation please call
1512) 459 2708

* * *

Chapter 143. Executive
Clemency

Full Pardon and Restoration of
Rights of Citizenship

+ 37 TAC §§143.1-143.3, 143.8,
143.10

The Board of Pardons and Paroles pro-
poses amendments to §§143 1-143 3, 143 8,
and 143.10, concerning authority to grant
pardons, twelve months on parole, parolee
discharging sentence, probated sentence,
felony conviction, and request of gover-
nor The amendaments clarify to the public
that it 1s not the primary junisdiction of
this board to re try the guilt or innocence
ot a convicted felon, but rather that the
duty 1s primarily that of the courts and
court otficials The amendment makes 't
clear that before the board will act on any
recommendation to the governor for par-
don on grounds of innocence of the crime
convicted of, the apphicant must furnish
evidence of such a finding from the pro-
per courts along with the recommenda-
tion from the trial officials for the board's
recommerijation The amendment alsc
references the amended constitutional
and statutory authonty for clemency con-
siderations by the board

Amendments to §143 2 and §143 3 are pro-
posed to clanfy that the statutory author-
ty to recommend pardons for those suc-
cessfully serving for 12 months on parole,
or discharging their sertence, is imited

12 TexReg 234  January 20, 1987

to the statutory language before the
amendment to the statute made by the
59th legislature and was ettec tive unly tor
offenses and convic trony prior te Augus®
28,1977 [he staiute as i now dxisty does
not provide authonty to the board tor this
type of clemency recommendation.

Amendments to §143.8 and §143 19 add
language to cianty the sections as ap-
plied to sentences of probation and cle-
mency Including restoration of civil rights
and restoration of firearm rights The sta-
tutory authority for §143 101s also changed
to reflect the amended statute reference

Al Hagedorn, director, Budget and Plan-
ning, has determined that for the first five-
year period the proposed sections wiil be
in eftect there will be no fiscal implica-
tions for state or local government or
small businesses as a result of enforcing
or administering the sections

Mr. Hagedorn also has determined that
for each year of the first five years the sec-
tions are In effect the public benefit an
ticipated as a result of enforcing the sec-
tions will be to clarity language and to
conform statutory references to the leg-
islative changes in law The amendments
to §143.2 and §143 3 were necessary to
conform the rules to statutory authorty
as amended There s no anticipated eco-
nomic cost to individuals who ale re-
quired to comply with the proposed
sections

Comments on the proposal may be sub
mitted to Harry C Green General Coun-
sel, PO Box 13401, Austin, Texas 78711

The amendments are proposed under the
Texas Code of Cniminal Procedure, Anticle
4218, §8(g) which provides the Board of
Pardons and Paroies with the authonty to
adopt such reasonable rules not inconsis-
tent with law a5 1t miay deemn proper or
necessary

§143 1 Awrhorin to Grant Purdons b

cept i ases ot rreason o impeachment,
atter conviction, the governor may grant a
full pardon and er the restoration of the
nghts ot avzenship upon the recommenda

tion and advice ot a majority of the board

(Texas Constitution, Articde IV §11, Tevas
Code of Crunimnal Procedure, Articles 48,01
and 48.03 (42,12, 224)) On the grounds of
innocence of the offense for whach convicted
the board will only consider applications for
recommendation to the governor for full
pardon upon receipt of:

() 8 written unanimous recommen-
dation of the current trl officials of the
court of conviction; and or

(2) a certified order or judgement
of a court having jurisdiction accompunied
by certified copy of the findings of fact Gf
any): and

(1) atfidavits ot wiinesses upon
which the tinding ol innocnce iy based.

§1432  Twelve Monthe on Parole When
any prisoner has werved tor 12 monthe on
parole for an offense committed on or

Texas Register W

before Augtst 28, 1977, in 2 manner aceep-
table tu the board, upon request, the board
may [shall] review the prisoner’s record upon
application therefore and make a determina-
ton whether to rcoommend to the governor
that the prisoner be pardoned and finally
discharged trom the sentence under which
he s serving {(Texas Code ot Criminal Pro-
cedure, Article 42 12, §24))  If the board
determines not to recommend 1o the gover-
nor that the prisoner be pardoned, it may
recommend to the governor that the prisoner
be restored to the full nights of atizenship.
(Texas Code of Criminal Procedure, Arti-
cle 42 12, §24; Acts of the 59th Legislature,
1965, Volume 2, Chapter 722, page 317).

§143 3 Purolee Discharging  Sentence.
Whenever any prisoner who has been paroled
for an offense committed on or before Au-
gust 28, 1977, has complied with the rules
and conditions governing his parole until the
end ot the term to which he was sentenced,
and without a revocation of his parole, the
board may [shall] ieport such tact to the gov-
ernoi prior to the issuance of the final order
ot discharge, together with its recommenda-
ton as to whether the prisoner should be re-
stored to ciizenship [(Texas Code of Crni-
mimal Procedure, Article 42 12, §24.)} The
board may, at this ume, recommend to the
governor a tull pardon (Texas Constitution,
Artde IV, 811, Code of Criminal Proce-
dure, Article 42.12, §24, Acts of the 59th
Legislature, 1965, Volume 2, Chapter 722,
page 317)

N43x [Probated] Sentence of Probation,
Felony Consviction The board will con-
sider recommending a tull pardon and/or re-
storation ot nights ot auzenship for a
{probated] sentence of probation only upon
a showing o1 receipt of maximum relief
davailable through the court ot conviction,
and then. only moan extreme or unusual cir-
cumstainee which prevents the applicant from
gaming g hvehhood or i the event of loss
ot avil nights - The burden of showing such
unusual conditions rests upon the applicant.

$149710 Request of Gowvernor. The
board shall consider g recommendation for
J4 tull pardon, restoration of civil rights, or
request for restoration of firearm rights in
any case upon the request of the governor.
Clovas Codo of Cnminal Procedure, Arta-
e $2 1R 142 12) 8§18 [25])

I his agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency's au-
thonty t¢ adopt

Issuad in Austin, Texas, on December 31, 1986

TROD-8700279 John W Byrd
Executive Director
Board of Pardons and
Paroles

Earltast possible date of adoption
February 20, 1987

For further intormation, please call
(112) 459 2708




*37 TAC §1423.01

The Bodrd of Parfons and Paroles pro-
poes ew §14 511 concerming restoration
Hrearmognts The board proposes the
new saction concerning partial and con-
ditionai clemency recommendations for
restoration of firearm rights since the fed-
aral government has by legislation and
practice pre-empted this area as far as the
right to buy, possess, and transport fire-
arms in interstate commerce The federal
auvthorities, through the secretary of the
treasury, nas statutory duthority to ex-
empt, upon propear apphication. anyone
from the penality imposed by law This
new section recognizes the jurisdiction of
the secretary of the treasury and subor-
dinates the recommendation of this board
for condlitional and partial clemency con-
cerning firearm rights to the primary jur-
isdiction of federa! law and the exemption
provided thereunder

Al Hagedorn, director, Budget and Plan-
ning, has determined that for the first five-
year period the proposed section will be
in effect there will be no fiscal implica-
tions for state or locai government or
small businesses as a result of enforcing
or administering the section

Mr Hagedorn aiso has determined that
for each year of the first five years the sec-
tion 1s in effect the pubi:c benefit antici-
pated as a result of enforcing the section
wili be negligible. 1f any There is no anti-
cipated economir. cost to individuals who
are required to comply wtth the proposed
section

Comments on the proposal may be sub-
mitted to Harry C Green, General Counsel,
PO Box 13407 Austin, Texas 787 11

The new section 1s proposed under Texas
Code of Cninunai Procedures, Article 4218,
§8(g). which provides the Board of Pardons
and Paroles with the authonty to adopt
such reasonabie rules not inconsistent
with the law as it may deem proper or nec-
essary.

Qid43.11  Restoration o Firearm  Rights
The board will conwider recommending re-
storation of the night 1o recens, possess,
bear, and transport in commerce a tireann
only in extreme and unusual arcumstances
which prevents the apphcant trom gaining
a livelihood, and only 1f the applicant

(1) provides either proot ot clearance
by a previously granted tull pardon or a re-
quest for such express restoration in a pend-
ing application tor 4 tull pardon trom juris-
diction(s) ot the rerevant convicion(s), and

) proct ol application
under the U mited Stares Coxde, Titde 18, 3928
(<) for exemption, reliet trom disabrhiies (o
the secretary of the rraasury and turnishes
capies of all relevant applicatons and re
sponsas thereto by the ecretary including
any hinal actions by saad secretary.

proviue

This agency hereby certifies that the pro-
pusal has been reviewed by legal counsel

and found to be within the agéncy’s au-
thority to adopt

issuad in Austin Texas, on Decomber 31, 1986

TRD-8 700280 John W Byry
Executive Directur
Board of Pardons and

Paroles

Earliest possibie date ot adoption
February 20, 1987

For turther information piease « alf
(512) 459-2708

* * *

Conditional Pardon
#*37 TAC §143.24

The Board of Pardens and Paroles pro-
poses an amendment to §143.24, concern-
ing the request of the governor for a consi
deration of a recommendation for a con
ditional pardon to conform the citation of
statutory authurity to the amended sta-
tute with no textual change to the section

Al Hagedorn, director Budget ana Plan
ning, has determined that tor the first five-
year period the proposed section wili be
in effect there will be no fiscai implica-
tions for state or locar government or
smail businesses as a result of enforcing
or admimistering the section

Mr Hagedorn also has aetermined that
for each year of the first five years the sec-
tion is in effect the public benefit antici-
pated as a resuit of enforcing the section
will be to conform the statutory reference
to the amended law. There 1s no anticipated
aconomic cost to individuals who are re-
quired to comply with the proposed sec-
tion

Comments on the proposal may be sub
mitted to Harry C Green, Generai Counsel,
PO. Box 13401, Austin, Texas 7871t

The amendment I1s proposed under the
Texas Code of Crimiiiar ©rocedure, Article
4218, §8(g), which provides the Board of
Pardons and Paroles with the au*hority to
adopt such reasonable rutes not inconsis-
tent with iaw as 1t may deem proper and
necessary

§143 24.  Request o} Governmeni Lhe
board shall consider a recommendation 1on
conditional pardon m any case upon the 1e-
quest of the governor (Texas Code of € n-
munal Procedure, Article 42,18 [42.12], §18
25D

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency's au-
thonty to adopt

Issued in Austin Texas, on Dacsmber 31, 1987

TRD-8700281 John W Byrd
Executive Director
Board of Pardong

and Paroles

¥ Proposed Rules

Earliest possible daie ot adoplion
February 20. 1987

For further information, please call
(512) 459 2708

* * *

Reprieve
%37 TAC §143.31, §143.33

The Board ni Pardons and Paroles pro-
poses amendments to §143 31 and §143.33,
concerning general rules and emergency
reprieve to attend cvil court proceeding
The amendment to §143 31 inserts the
words "a majority of" before the board to
make clear that the constitutional authori-
ty for the governor’s authority to grant a
reprieve upon the recommendation there-
for by the Board of Pardons and Paroles
requires a majority vote of the board for
such recommendation

The amendment to §143 33 inserts new
language in subsection (b)1) so that the
board wili have specific facts before it to
determine the need for such a reprieve re-
commerdation and the exact times in-
volved These detatls are necessary for the
board's consideration of the request and
the exact duration of the reprieve requested
and/or recommer.ded

Al Hagedorn, director, Budget and Plan-
ning, hay determined that for the first five-
year penod the proposed sections will be
In etfect there will be no fiscal implications
for state or locat government or small bus-
Inesses as a resuit ot enforcing or admin-
istering the sections

M1 Hagedorn also has determined that
for ea—h year of the first tive years the sec-
tions are: in eftect the public benefit anti-
cipated as a resuit of enforcing the sec-
tions will be clarification of the language
to make rules and procedures simpler for
the public. to understand There 1s no anti-
cipated economic cost to individuals who
are required to comply with the proposed
sections

Comments on the proposal may be sub-
mitted to Harry C Green General Coun-
sal PO Box 13401, Austin, Texas 78711

The amendments are proposed urider the
Texas Code ot Crimmal Procedure, Article
4218, §8(g) which provides the Board of
Pardcris and Paroles with the authority to
adopt such reasonable rules not inconsis-
tent with law as it may deem proper and
necessary

S Generan Riaes

ta)  The governor may grant a reprieve
upont the wntten recommendauon of a ma-
jority of the board ( Tevas Constitution, Ar-
ticle 1V, §11)

(b) () (No change)

$/43.33  Fmergency Reprieve to Attend
Civil Court Proceedings

(2) (No change )

(by The board will consider recom-
mending an emergeney reprieve (o attend civil
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coutt prowecdiys only upon receipt in wrat-
mg ool the toliowng

C raanest ot repnieve by the i
Mt e o her representarve stating the
inmate’s vested mterest i the cause(;] and
the date his presence is required with reasons
requiring his attendance if date is prior to
date set for trial;

(2) a letter signed by the presiding
judge of the court in which the cause 15 pend-
Ing, statiny

(A (B) (No change )

(O} that the presence of the -
mafe s an absojute necessity tor the protec-
non ot his s 1§ herinterest in the hitigation,
and that his o1 { | her deposttion would not
sutfice to protect that interest; and

(D) (No change )

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency's au-
thority tc adogt

Issued in Austin Texas on December 31, 1986

TRD-8700282 John W Byrd
Executive Director
Board of Pardons and
Paroles

Earlisst possit.le date of adoption
February 20, 1987

For further information, please call
(512) 458-2708

* * *

Reprieve of Execution
»* 37 TAC §143.41, §143.43

The Board of Pardons and Paroles pro-
poses amendments to §143.41 and §143.43,
concerning governofr's reprieve and proce-
dure in capital reprieve cases Tre amend-
ments insert language to clarify that exe-
cutive ciemency can only be conditionally
granted upon a recommendation therefor,
by a majority of the board or upon recom-
mendation of four out of six members
This i1s to distinquish the constitutionally
authorized action trom the narole and
mandatory decisions which are statutorily
autherized by a simple majornty vote

At Hagedorn, director, Budget and Plan-
ning, has determined that for the first five-
year period the proposed sections will be
in etfect there will be no fiscal implica-
tions for state or local government or
small businesses as a result of enforcing
or administering the sections

Harry C Green, general counsel, has
determined that for each year of the first
five years the sections are in effect the
public benefit anticipated as a result of
enforcing the seciions will be clarification
of the language regarding the constitu-
tional requiremants ot a majority of the
board (four uut ot six) for clemency recom-
mendations by the board to the governor.
There I1s no anticipated economic cost to
individuals who are required to comply
with the proposed sections

Comments on the proposal may be sub-
mitted to Harry C Green, General Coun-
sel. PO Box 13401, Austin, Texas 78711

The amendments are proposed under the
Texas Code of Criminal Procedure, Article
4218, §8(g), which provides the Board of
Pardons and Paroles with the authority to
adopt such reasonable rules not inconsis-
tent with the law as 1t may deem neces-
sary and proper

§143 41 Governor's Reprieve

(a) (No change )

(b) The governor shall have the power,
upon the written and signed recommenda-
tion and advice ot a majority of the board
[,or a majority thereof,} to grant a reprieve
1n any capital case at any time after convic-
tion.

(¢) (No change.)

§/43.43  Procedure in Cuprtal Reprieve
Cases.

(a) (No change.)

(b) Upon receipt of an application for
a board-recommendex reprieve ot execution,
the board may either

(1) grant the request upon affirma-
tive vote of four board members and trans-
mit its written, signed recommendaton to
the office of the governor,

(2)-(3) (No change.)

(¢)  When the board sets a hearing pur-
suant to subsection (b)(3) of this section, it
shall notifv the trial officials of the county
of conviction ot the attorney general of the
State of Texas and allow any such officgal(s)
or the designated representatives thereof, the
opportunity to attend the hearing and/or to
present any relevant [relative] information.
At the ume of noufying the tnal officials the
board shall also notify any representative of
the famuly of the victim (who has previously
requested to be notified) ot the receipt or the
apphcation, the setting ot a hearing, and ot
said representative ot family member's nghts
to provide any wrizten comments or to attend
the hearing.

(d)-th)

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency's au-
thority to adopt

(No change )

Issued 1n Austin, Texas, on January 6, 1987

TRD-8700283 John W Byrd
Executive Director
Board of Pardons and
Paroles

Earliest possible date of adoption
February 20, 1987

For further information, please call
(512) 459-2708

* * *

Commutation of Sentence
* 37 TAC §143.52, §143.58

The Board ot Pardons and Paroles pro-
poses amendments to §143.52 and
§143.58, concerning commutation of sen-
tence, felony or misdemeanor, and re-
quest of the guvernor The amendments
change the statutory citations to reflect
the statutory amendments and insert the
word “written” before the words "request
of governor”, in §143 58 1o 1eflect that all
requests from the office of governor to the
board are submitted consistently in writ-
Ing to minimize any misunderstandings of
the request

Al Hagedorn, director, Budget and Plan-
ning, has determined that for the first five-
year period the proposed sections will be
in effect there will be no fiscal implica-
tions for state or local government or
smali businesses as a resuit of enforcing
or administering the sections.

Mr. Hagedorn also has determined that
for each year of the first five years the sec-
tions are in effect the public benefit an-
ticipated as a result of entorcing the sec-
tions will be correction of statutory refer-
ences to the amended statute Thereis no
anticipated economic cost to individuals
who are required to comply with the pro-
posed sections

Comments on the proposal may be sub-
mitted to Harry C. Green, General Coun-
sel, PO. Box 13401, Austin, Texas 78711

The amendrnents are proposed under the
Texas Code of Criminal Procedure, Article
4218, §8(g), which provides the Board of
Pardons and Paroles with the authority to
adopt such reasonable rules not inconsis-
tent with law as it may deem necessary
and proper

§143.52. Commutation o/ Sentence,
Felony, or Misdemeanor

(a) (No change.)

(b) It the convicted person has the re-
commendation of two of the trial officials
and no written communication 1s received
from third trnial official, the board shall give
the remaining trnial official at least 10 days
notice that such a clemency recommendation
1s being considered by the board. (Texas
Code of Criminal Procedure, Article 42.18
[42.12], §8(k) [§15(h)].)

(¢) (No change.)

(d) The requirements of a recommen-
dation of tnal officials for commutation of
sentence must nclude the following:

(I) a statement that the pcnalty now
appears to be excessive;

(2) a recommendation of a definite
term now considered by the otficials as just
and proper; and

(3) a statement of the reasons for
the recommendation hased upon facts direct-
ly related to the tacts of the cases [case] and
in existence, but not available to, the court
or jury at the tune of the tnal, or a statutory
change in penalty for the crime which would
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appear to make the original penalty exces-
sive
(e} {No change)

§143.58.  Request of the Governor.  The
board shall investigate and consider a recom-
mendation of commutation of sentence in
any case, upon the written request of the
governor. (Texas Code of Criminal Proce-
dure, Arucle 42.18 (42 12], §18 [§25]).

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’'s au-
thonty to adopt

Issued in Austin, Texas, on January 6 1987

TRD-8700284 John W Byrd
Executive Director
Board of Pardons and
Paroies

Earliest possible date of adoption.
February 20, 1987

For further information, please call
(512) 459-2708

* * *

%37 TAC §143.56

(Editor’s note: The text of the following sec-
tion proposed for repeal will not be pub-
lished. The section may be examined in the
offices of the Board of Pardons und Paroles,
8610 Shoal Creek Boulevard, Austin, or in
the T'exas Register office, Room S03F, Sam
Houston Building, 201 East [4th Street, Aus-
un )

The Board of Pardons and Paroles pro-
poses the repeal of §143 56, concerning
commutation of sentence for blood dona-
tion The repeal deals with the procedures
for a recommendation for commutation of
sentence for a biood donation because
the procedure 1s no longer used There are
no longer any statutory authorizations for
this procedure and the Texas Department
of Corrections no longer requests such
commutation recommendations from the
board

Al Hagedorn, director, Budget and Plan-
ning, has determined that for the first five-
year period the proposed repeal will be in
effect there will be no fiscal implications
for state or local government or small bus-
inesses as a resuit of enforcing or admin-
istering the repeal

Mr. Hagedorn also has determined that
for each year of the first five years the re-
peal 1s In effect the public benefit antici-
pated as a result of enforcing the repeal
will be deletion f obsolete language be-
cause there i1s no ionger any specific sta-
tutory authonzation tor either the Texas
Dapartment of Corrections or the Board of
Pardons and Paroles to implement the sen-
tence and it 1s therefore no longer avail-
able There 1s no anticipated economic
cost to individuals who are required to
comply with the proposed repeal.

Comments on the proposal may be sub-
mitted to Harry C. Green General Coun-
sel, PO Box 13401 Austin Texas 78711

The repeal 1s proposed under Texas Code
of Criminal Procedure, Article 42.18, §8(g),
which provides the Board of Pardons and
Paroles with the authority to adopt such
reasonable ruies not inconsistent with
law as it may deern necessary and proper

§43 56 Commutation ol Sentence for
Blood Donation
This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt

Issued in Austin, Texas, on January 6, 1987

TRD-8700285 John W Bryd
Executive Director
Board of Pardons and
Faroles

Earliest possible date of adoption
February 20, 1987

For further information, please call
(512) 459-2708

* * *

™

Remission ot Fines and
Forfeitures

*37 TAC §§143.71-143.74

The Board of Pardons and Paroles pro-
poses amendments to §§143.71-143.74,
concerning remission of fine; remission
of fine after reprieve; remission of bond
forfeiture; and request of governor

The amendments to §§143 71-143.73
specity authentic documentary evidence
of the trial officials’ recommendations
and official actions by requiring same to
be on official letterhead or certitied as of-
ficial documents The board feels this s
the minimum authentication needed for
its recornmendation or consideration The
amendment to §143 74 conforms the sta-
tutory references to the amended statute

Al Hagedorn, director, Budget and Plan-
ning, has determined that for the first five-
year period the proposed sections will be
in effect there will be no fiscal implica-
tions for state or locai government or
small businesses as a result of enforcing
or administering the sections

Mr Hagedorn also has determined that
for each year of the first five years the sec-
tions are in effect the public benefit an-
ticipated as a result of enforcing the
sections will be clarntication of language
and compliance with amendments to sta-
tutes. There is no anticipated economic
cost to individuais who are required to
comply with the proposed sections

Comrnents on the proposal may be sub-
mitted to Harry C Green, General Coun-
sel, PO. Box 13401, Austin, Texas 78711

The amendments are propnsed under the
Texas Code of Criminal Procedurs, Article
4218, §8(g), which provides the Board of
Pardons and Paroles with the authority to

» Proposed Rules

adopt such reasonable rules not inconsis-
tent with law as it may deem necessary
and proper

§143.71. Rernussion of Fine.

(a) The board will consider a request
to remit a fine upon the unanimous written
recommendation of the trial officials, said
recommendation (o be furnished upon of-
ficial letterhead of each official.

(b) The board will also consider a re-
quest to rert a fine, only for medical
reasons, or reasons of financial hardship
(loss of home or business, or the lack of sup-
port for fammly) or other compelling hard-
ships only upon receipt 1n writing of the
following information:

(D)-(4) (No change.)

(5) the recommendation of a majon-
ty of the tnial officials that the fine be remit-
ted to be furnished only on official letterhead
of each official.

§143.72. Remussion of Fine After
Reprieve.  The board will consider a request
to recommend that the governor remit a fine
after satisfactory completion of a reprieve
of fine upon receipt of a written request from
the apphcant or person acting for hum or her
and a recommendation of 4 majority of the
trail officials, to be furnished upon official
letverhead of each official.

§143.73  Remussion of Bond Forfeiture.
The board will consider a recommendation
to the governor to remit a bond forfeiture
upon receipt of:

(1) a written unanunous recommen-
dation of the trial officials and the comnns-
stoner’s court in the county of forteiture to
be furnished upon official letterhead of each
official;

(2)  a wrnitten request accompanied
by the tollowing

(A)-(C)}No change )

(DY a4 recommendation ot the
commissioner s court in the county i which
final judgment ot torterture was entered, by
certified copy of the court's order or on the
official letterhead of the court or county
judge:| |

(F)-(by  (No change )

(G a statement trom the sheritt
o1 couny treasurer as to whether or not the
Judgment or any part theiefore has been paid
of satistied inany manner on official let-
terhead of the appropriate official; and

(H) (No change )

§143 74 Request of the Governor. The
board shall consider a recommendation for
remission ot fine or torteiture 1n any case
upon the request of the governor. (Texas
Code of Criminal Procedure, Article 42.18
(42.12],) §18 [§25].)

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found 1o be within the agency's au-
thority to adopt.

Issued in Austin, Texas, on January 6, 1987
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TRD-8700286 John W. Byrd
Executive Director
Board of Pardons and

Paroles

Earllest possible date of adoption:
Fabruary 20, 1987

For further information, please cail
(512) 459-2708.

* * *

Chapter 145. Parole
Parole Process

#37 TAC §§145.1-145.3, 145.5,
145.7-145.11, 145.14, 145.15

The Board of Pardons and Paroles pro-
poses amendments to §§1451-145 3, 145.5,
145.7-145 11, 145 14, and 145.15, concerning
parole panel, denial of parole, imitial re-
view date; eligibility date, initial action
upon review; favorable inttial action no-
tice to trail officials, subsequent action
notice to trnal officials, parole denied by
the governor; subsequent parole review
date, approved by the governor further in-
vestigation, tentative parole release date.
and parole certificate

The amendments to §§1451, 145 2,145 9,
14511, and 145 15, add or delete language,
the effect of which 1s to remove any ref-
erence to the governor or his office in any
decision of processing concerning parole
or mandatory release to comply with the
constitutional and statutory changes
removing the governor from the parole
and mandatory reiease decision process.
Aiso amendments are made where neces-
sary to citations or referrals to reflect any
changes or amendrments in relevant stat-
utes

The amendments to §§145 3. 1455, and
14514, clanfy that these respective dates
are tentative and subject to alteration de-
pendent upon classification and other ac
tions taker by the Texas Department of
Corrections Because they are of a ten-
tative and changeable nature, the amend-
ments are intended to reflect a wide
discretior in specifying or altering them
as need arses

The amendment to §145 7 adds paragraph
(5), a recommendation for consideration
of a pre-parole transfer of an eligible in-
mate who s within 180 days of parole el-
1gibihty Any such transfer would be to an
aporeved community residential faciiity
as defined in Texas Civil Statutes, Article
6166x-4

The amendment to §1458 inserts
language requifing notice to quahfied vic-
tims who file impact statements as re-
quired by law, said notices to be sent at
least 10 days prior to release with the
legal requirement that the board or panel
will consider any responses receved in
compliance with law

Al Hagedorn, director, Budget and Plan-
ning, has determined that for the first five-
year period the proposed sections will be
in effect there will be no fiscal imphca-
tions for state or local government or
small businesses as a result of enforcing
or administering the sections

Mr. Hagedorn aiso has determined that
for each year of the first five years the sec-
tions are in effect the public benefit an-
ticipated as a result of enforcing the
sections will be comphance with consti-
tutional and statutory changes removing
the governor from the parole process,
with Texas Department of Corrections
classtifications, and with statutory law
(Texas Civil Statutes, Article 6166x-4)
There 1s no anticipated economic cost to
individuals who are required to comply
with the proposed sections

Comments on the proposal may be sub-
mitted to Harry C Green, General Coun-
sel, P O Box 13401, Austin, Texas 78711

The amendments are proposed under the
Texas Code of Criminal Procedure, Article
4218, §8(g). which provides the Board of
Pardons and Paroles with the authority to
adopt such reasonable ruies not inconsis-
tent with law as it may deem necessary
and proper

§/145.1  Puarole Panel A parole panel
may consider for {reccommend to the gover-
nor the] parole [ot) anv chigible prisoner
[contimed i the Tesas Department of Cor-
rections], and upon the approval by panel
majority {ot the governor] may release such
fa] pnsoner on parole (1Texas Code of Cnim-
indl Procedure, Arnicle 42,18 [42.12], §7(c)
and (e) and §8(a), (¢), and (d) [§§12, 14A,
and 15}.)

§145 2 Demal of Puarole 1t the board
[governor] denies parole atter tavorable
recommendaton by a parole panel, or
should a parole panel deny parole at any
time durnng the parole process, the inmate
shall be notthied 1 wniting with the reasons
given tor the deasion

845 3 Imitial Review Date Each inmate
shall be notified in writing of the scheduled
imnal parole review date Such date shall
mean the month and vedr estimated for ob-
taining of initig! parole eligibility on the
sentences and of necessity is a tentative date
subject to review or a subsequent review and
alteration.

SIS S Lhebiiy Duate [ he tentative in-
wial eligibity date tor parole consideration
15 set by caleulating the time credit which
could [would] reasonably be carned [by be-
mg contimuously in Class 1)

QM5 T Imnal Acnon Upon Review A
case reviewed by g parole panel tor parole
constderation mav be

(h-(2) (No change )

(%) denied (serve-ally, or]

() determined that the total situa-
tion seems 1o tavor the inmate’s release on

parole and further investigation, including
notification of trial officials and investiga-
tion of the parole plan, should be developed
prior to mahking 4 tinal decision (favorable
initial action); or

(5) recommended for consideration
for pre-parole transfer to a community
residential facility up to 180 days prior to
reaching parole eligibility.

§145.8  Fuvorable Imnal Action Notce To
Trial Officials and Certain Victims of Cer-
tain Crimes.  When favorable initial action
1s taken, tnal otticials and qualified victims
who have filed impact statements shall be
notified gt least 10 days before release and
any responase shall be considered by a parote
panel [and given 10 days 1o respond] i com-
pliance with the law (Texas € ode of Criminal
Procedure, Article 42.12, §15(1) [(c)], Arti-
cle 42.18, §8(f) and (k).

§145.9. Subsequent Acuon Nouce to Tnal
Officials.  When the 10-day period to tnal
ofticials and victims has expired, the parole
panel’s deciston may be

(1) demed tor [favorable} parole ap-
proval |recommendation] at this ume and set
for review at a tuture speatic month and
year (set ott),

(2)  (No change )

(3) approved [recommended to the
governor| tor parole subject to an approved
release plan

§145 10  Parole Demed by the Board
[Governor]: Subsequent Paroie Review Date.

(a) If the parole panel recommends
parole and parole 1v demed by the board
[governor], the next parole review month
and year of the inmate will be computed by
the board from the pnor parole review
month and vear ot the discharge date and
calculated as tollows

(1)-(3) (No change )

(b) If the board [governor] denies
parole and desires to reconsider parole prior
to the new review date, it [he} may request
in writing that a parole panel bring the case
up to date and resubmit 1t to the board
[governor] for further consideration, 1if ma-
jority of the parole panel agree to do so.

(¢) If a parole panel receives addi-
tional information on a case denied parole
{by the governor] which it feels merits recon-
sideration prior to the scheduled review date,
the case may be brought up to date tor pa-
role consideration and the board mav resub-
mit the case [to the governor] with the rea-
sons pointed out for the [governor’s] recon-
sideration [consideration]

§145.11  Plan [Approved by the Governor:
Further] Investigation 1t the parole panel
recommends parole [and 1t s approved by
the governor], the proposed plan shall be in-
vestigated by.

(1-(2)

§145 14. T ntainve Purole Release Date
A tentative parole release date may [shall)
be set in conjunction with Texas Department

(No change )
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of Corrections C1DC) Hn ail approved parole
plans unless it [u parole panel has] deter-
muned iat the case should be expedited.

§7/45 15 Parole Certificate.

(a) (No change )

(by  The parole approval is not ettec-
tive or tinal until a tormal parole agreement
1s executed by the mmate the approval may
be withdrawn by o parole panet {or the gos
ernor] at any tune pror teohe aoeeplanee
and execution by the mate of the tormal
parole agreement which i< contained in the
parole certiticate

(©) (No change )

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency's au-
thonity to adopt

Issued in Austin lexas on January b 1987

TRD-8700287 John W Byrd
Executive Director
Board of Pardons and
Paroies

Earliest possibie date of adoption
February 20, 1987

For further information, please call
(512) 459-2708

* * *

*37 TAC §145.13

(Edutor’s note: The text of the following sec-
non proposed for repeal will not be pub-
lished The seciion rmay be examined in the
offices uf the Board of Pardors and Paroles,
8610 Shoul (‘reck Boulevard, Austin, or in
the Texas Register office, Room SO3F, Sam
Houston Buddine, 201 Fust 14th Street, Aus-
tin.)

The Board of Pardons and Paroles proposes
the repeal of §14513, concerning pre-
release prograrm The repeal is proposed
because these centers for pre-release are
no longer operated by the department and
there is no reason to maintain this sec-
tion in effect

Al Hagedorn, director, Budget and Plan-
ning, has determined that for the first five-
year period the proposed repeal will be in
effect there will be no fiscal implications
for state or local government or small busi-
nesses as a result ot enforcing or adminis-
tering the repeal

Mr. Hagedorn also has determined that for
each year of the tirst five years the repeal
is in effect thers will be no public benetit
anticipated as a resuit of enforcing the
repeal There 1s no anticipated economic
cost to individudls who are required to
comply with the proposed repeal

Comments on the proposal may be sub-
mitted to Harry C Green, General Coun-
sel, PO Box 13401, Austin, Texas 78711

The repeal is proposed under the Texas
Code of Crimina! Procedure, Articie 42.18,

§8(g), which provides the Board ot Pardons
and Paroles with the authority to adopt
such reasonable rules not inconsistent
with law as it may deem proper and nec-
essary.

§145.13.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and founa to be within the agency's au-
thority to adopt

Pre-Release Program.

Issued In Austin, Texas, on January 6, 1987

TRD-8700288 John W Byrd
Executive Director
Board of Pardon and
Paroles

Earliest possible date of adoption
February 20, 1987

For further information, please cal
(512) 459-2708

* * *
%37 TAC §145.16

The Board of Pardons and Paroles pro-
poses new §14516. concerning parole in
absentia The new section describes pro-
cedures for processing applications for
parole in absentia consideration for pri-
soners serving a Texas sentence in some
other penal facthity rather than the Texas
Department of Corrections The authori-
ty for parole in absentia comes from the
amendment to the parole law codifted in
the Texas Code of Criminal Procedure, Ar-
ticle 4218, §8 The procedure provided 1s
as close as possible to the usual paroie
procedures the main exceptions being
that a personal. face-to-face interview be
tween the inmate and a Texas parole of-
ficial or employee 1s not always possible
and therefore substitutes written commu-
nications therefor The actual release pro-
cedures will be accomplished by the local
personnel of the facility where parole
release 1s accomplished In all other re-
spects. the parole 1n absentia is under the
same rules as any other paroie release

Al Hagedorn, director Budget and Plan-
ning, has determined that for the first five-
year period the proposed section will be
in effect there will be fiscal implications
for state and local government as a result
of enforcing or administering the section
The effect on state government wili be an
estimated reduction in cost of $500,000
each year in 1987 1991 The effect on local
government wiil be an estimated reduc-
tion in cost of 322000 each year in 1987-
1991 There will be no effect on small busi-
nesses

Mr Hagedorr: aiso has determined that
tor edh year of the first five years the sec-
tion 1s i eftect the pubhc benefit anticr-
paied as aresult of enforcing the section
wilt be a savings to the state as follows
By paroling eligtble prisoners directly
from other institutions, it saves the state
the expense of transporting them to Texas
Department of Corrections facilities be-

fore being released on parole and by re-
leasing eligible inmates directly from
other incarcerative facilities, the Texas
Department of Corrections will not be re-
quired to support these inmates in TDC
awaiting release Supports costs are ap-
proximately $33 per inmate per day There
is no anticipated economic cost to tndi-
viduals who are required to comply with
the proposed section

Comments on the proposal may be sub-
mitted to Harry C Green, General Coun-
sel, PO. Box 13401, Austin, Texas 78711.

The new section is proposed under the
Texas Code of Criminal Procedures, Arti-
cle 42.18, §8(a) and (g), which provides the
Board of Pardons and Paroles with the au-
thority to release on parole any person
confined in any penal or correctional fa-
cility who 1s eligible for parole, and
authorizes the board to adopt such rea-
sonable rules not inconsistent with law
as it may deem proper or necessary with
respect to eligibithty of prisoners for
parole

§154.16. Parole in Absentia (Parole for
Prisoners Not in Actual Physical Custody)
Of the Texas Department of Corrections.
(a)  Prisoners serving sentences for
Texas crimes who are not in the actual phy-
sical custody of the Texas Department of
C orrections are subject to the parole process
as et out in this chapter and utle, general-
v, accord wath the tollowing
(1Y Apphcanis tor parole in absen-
tid may be interviewed by a parole panel
member or other board agent at some point
during the parole review progess: however,
the physical location ot the prisoner and. or
the nature of the case inay preclude the
granting of 4 lace-to-tace intersiew, in which
case, written communication shall suffice.
(2) A necessary, in each case, the
board will contact the tnal otticials in the
case, the custodian of records at the mstitu-
tion where the prisoner has been incarcerated
on his Texas sentence, and-or any other pub-
lic othicial in an attempt to gather necessary
pertinent information concerning. the cir-
cumstances of the prisoner’s offense(s),
previous soctal history and eriminal record;
conduct, employment, and attitude in pri-
son, and physical and mental health; in order
that the parole panel to which the case 1
assigned may make an informed decision
concerning parole ehgibihity and or sunta-
bility - After all relevant documents and 1n-
tormation are assembled, the case will be
considered by a parole panel It demied, the
case will be updated and reconsidered on 1ty
docket date it sull in custods
(3) Prisoners approved tor release
to parole 1 absentia and for whom a cer-
tificate has been issued will be released by
the appropriate ofticer of the institution in
which the prisoner s ncarcerated, if any
When practical, it the insutution s located
within the State ot Texas, an agent of the
board may assast 1n the release process by ex-
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plainimg the terms and conditions ot release
which shall constitute notice to the parolee
ot the contenis thereo! The certiticate shall
be countersigned oy the institution’s releas-
ing othcer Parole i absentia releasees are
subject to the same tules and conditions ot
release as all other admmstrative releases

(b) A prisoner released 1o parole
absentia on g Texas telony sentence shall,
after release, be treated the same os g priso
ner released on prore diedtly trom the
Tesas Department o Coprectrons whether
supervised within the tate o Tevas o1
another state ander the Umitorm At tor
Out-of-State Parole Supersvision - The In-
terstate C ompact (levas Code ot Crimngl
Procedure, Arnicle 42 1) Such parolees are
subject to revocation tor violation ot the
terms and conditions of their release pur-
suant to the prosvisions and procedures ot
this chapter and ntle relating to revocaton
of admimnistrative release (parole and man-
datory supernvision)

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency's au-
thonty to adopt

Issued in Austin Texas, un Januadry 6 1987

TRD-8700289 John W Byrd
Executive Director
Board of Pardons and
Paroles

Earliest possible date of adoption
February 20. 1987

For further information, please call
(512) 459-2708

* * *

Terms and Conditions of Parole
37 TAC §§145.21, 145.24-145.28

The Board of Pardons and Paroles proposes
amendments to §§145 21 and 145 24-145 28,
concerning terms and condittons of
parole, visits tc penal institutions --paro-
lee under active supervision annual re-
port status, empioyment of parolees In
positions requiring contact with persons
of cnminal background, nonreporting sta-
tus, and restirution —monthly amount---
payment— alteration The amendment to
§145 21 aliows more flexibility in taiioring
specific requirements of supervision to
meet the partizular needs ot each relea-
see. The amendrment is designed to reduce
the number of specific rules from 12 or 13
to five iIn number. supplementing these
with the imposition of one or more special
conditions to meet the particular require-
ments of need or risk 1in any particular
case

The amendments to §§145 24-145 28 add
clarifying language and deiete obsolete
language to make the sections consistent
with the amendment to rules and cond:-
tions of release and conform them to the

amended constitutton and statutes re-
moving the governor from the process

A Hagedorn, director, Budget and Plan-
ning, has determined that for the first five-
year period the proposed sections will be
in effect there will be no fiscal implica-
tions for state or iocal government or small
businesses as a result of enforcing or ad-
ministering the sections

Harry C Green, generai counsel, has
determined that for each year of the first
five years the sections are in effect the
public benefit anticipated as a result of
enforcing the sections will be the tailor-
ing of specific conditions of supervision
to the needs and risks of the individual
being supervised There is no anticipated
economic cost to individuals who are re-
quired to comply with the proposed sec-
tions

Comments on the proposal may be sub-
mitted to Harry C Green. General Coun-
sel, PO Box 13401, Austin, Texas 78711

The amendments are proposed under the
Texas Code of Criminal Procedure, Article
4218, §8(g). which provides the Board of
Pardons and Paroles with the authority to
adopt such reasonable rules not inconsis-
tent with law as 1t may deem proper and
necessary

§145.21  lerms and C onditions of Parole.
The tollowing terms and condivons of parole
must be agreed to and accepted by the in-
mate as a prerequisite to parole Continua-
tion on parole 1s conditioned upon continu-
ing comphance with the standard terms and
cnnditions of parole and upon comphance
with any special conditions imposed by &
parole panel or the board or its authorizec
designate

(1) Release and reporting Upon re-
lease from the institution, report immediate-
Iy, as instructed to my parole officer; there-
after, report as directed and follow all in-
structions from my parole officer which are
authorized by the board. If at any time it
becomes necessary to communicate with my
parole officer for any purpose and he ‘she
is not available, 1 shall direct my com-
munication to the Board of Pardons and
Paroles, (§12) 459-2700.

[(A) T shall go directly to the des-
tiation approved by the Board ot Pardons
and Paroles

[(By  Upon drrnal, 1 shall report
tas mstructed) imimediately 1o the parole of-
ticer or person whose name and address ap-
pear on my parole certificate

{C) I shall subrmut a tull and truth-
tul report to my parole otficer, on the forms
provided tor that purpose, before the fitth
day of cach month or av mstructed by my
parole otficer

(D) I shall promptly and truth-
tully answer all inquines directed to me and
furnish all intormation requested of me by
the Board ot Pardons and Paroles or by my
parole officer

[(E) It at any ume 1t becomes nec-
essary to communicate with my parole offi-
wer tor any purpose and he she s not avail-
able, I shall direct my communication to the
Board of Pardons and Paroles, Room 711,
Stephen F Ausun Building, Austin, Texas
78701, (512) 475-4525 or 475-3363.]

(2) legal obligation [Employment
and residence]. 1 shall obey all municipal,
county, state, and federal laws.

[(A) [shall report to my place of
employment; work diligently 1n a lawful oc-
cupation; and support my dependents, if
any, to the best of my ability

[(B) I shall secure the written per-
mission of my parole officer before chang-
ing my residence or place of employment,
and will allow any representative of the
Board ot Pardons nad Paroles to visit my
residence and place of employment at any
reasonable time |

(3) Residence [Itavel]. I shall ob-
tain the written permission of my parole offi-
cer prior to changing my place of residence.
[I shall secure the written permission of my
parole officer before | leave the state to
which I am paroled, I will secure written per-
mussion of my parole otficer to travel bevond
the boundaries ot the counties adjoining the
county to which I am paroled.|

(4) Travel {Alcohol and drugs]. |
shall obtain the written permission of my pa-
role officer prior to leaving the State of Tex-
as.

[(A) Ishall not use alcoholic bev-
erages of hiquors to excess or in a manner
injurious to my parole.

[(By I shall not go into, reman
about, or frequent business establishments
whose primary function is the sale of or dis-
pensing of alcoholic beverages or hiquors for
on-premises consumption

[(C) 1 shall notallegally possess,
use, or traftic in any narcotic drugs, mari-
Juana, or other controlled substances | fur-
ther agree to participate i chemical abuse
treatment programs 1 accordance with instrug-
tions trom my parole officer.

[(D) Ishall treely cooperate and
voluntanly submit to medical and. or chemi-
cal tests and exammations tor the purpose
ot determining whether or not I am using
or am under the intluence of alcohol, narco-
tic drugs, maryuana, or other controtled sub-
stance. |

(5) Weapons. I shall not own, pos-
sess, use, sell, nor have under my control any
firearm, prohibited weapon, or illegal wea-
pon as defined in the T'exas Penal Code; nor
shall I unlawfully carry any weapon nor use,
attempt, or threaten to use any tool, imple-
ment, or object to cause or threaten to cause
any bodily injury. [ shall not own, possess,
use, sell, nor have under my control any fire-
arm or other prohibited weapon |}

(6) Special conditions {Associates|
I shall abide by any special condition(s) im-
posed by the board; any such special condi-
tions imposed upon release will be indicated
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on the face of this certificate by the letter(y)
corresponding to the conditions as listed in
the foliowing subparagraphs.

(A) The releasee shall participate
in a maintenance free program for the treat-
ment of alcohol abuse (Special Condition A)
{I shall avoid association with persons ot
criminal background unless specihically ap-
proved by my parole ofticer i writing}

(B) The releasee must complete
the Basic Adult Education Program (Special
Cordition B) {! shall not enter mio any agree-
ment to act as dn nformer o speadl agent
for any law entorcement agency)

(€Y The releasee shall submit to
urinalysis at discretion of the supervising of-
ficer (Special Condition (). {1 shall not enter
into any agreement (0 act as an itormer of
special agent for any law enforcement agen
¢y

(D) The releasee shall submit 1o
halfway house placement (Special Condition
D).

(k) The releasee shall not operate
a motor vehicle without wiitten pernussion
from the supervising ofticer or the board
(Special Condition )

(F)  The releasee shali not open o
checking account without written permission
from the supervising ofticer or the board
(Speaial Condition 1)

((»)  The releasee shall be released
to detainer o1 plan (Speaal Condition ()

(H) The releasee shall parucipate
in an MH MR counseling program (Special
Condition H

(b The reicasee shall not use meth
adone (Speaal Condinon M)

(J)y  The releasee shall partcipate
N @ mamtenance tree program tor the treat
ment ol substance abuse (Special Condition
N).

(k) The releasee shall comply with
any other condition as specitied (Special
Condition 0)

(1) The releasee shall parniapate
in a psychological counsehing program (Spe
cial Condition P)

(M) Instate releasees shall make
restitution payments as required by the su
pervising otficer i an amount to bhe set by
the board By the 10th of cach month, pay-
ments (cashier’s check or money order) shall
be paid by out-ot-state releasees to the Texas
Board ot Pardons and Paroles (P O Box
13401, Caprrol Station, Ausun, Tevas 78711,
total amount to be set by the board (Special
Condition R)

(N) A mandatory releasee shall
be under intensise supervision tor not less
than 180 dave A parole releasce shall be un-
der intensive supervision (Speaial Condition
N)

(O)  The releasee shall totally ab-
stam trom the use of alcoholic beverages ot
anv kind (Special Condion 1)

(Py The releasee shall submut to
a uninanalysis (Speaal Condition P)

(Q)  The releasee shall not contact

victms) of the istant ottense without writ-
ten permission from the supervising ofticer
ot the board (Speaial Conditon )

(7)  General provisions [l.cgal obli-
gation [ shall obey all municipal, county,
state, and tederal laws]

(A) 1 hereby agree to abide by all
rules of parole and all laws relating to the
revocation of parole, including, but not li-
mited to, appearance at amy heanngs or pro-
ceedings required by the law of the jurisdic-
tion in which I may be tound or of the State
of Texas. I turther agree and consent that
the receiving state, if 1 am under compact
supervision, or any state wherein I may be
found while on parole or under parole juris-
diction, may conduct such hearings as the
board shall deem necessary, proper, or which
may be required by law.

(B) I shall pay, during the period
of my supervision, ary and all outstanding
fines, court costs, and fees adjudged against
me, to the clerk of the court of conviction,
and | agree to provide my supervising officer
with documentation veritving the payment
by me of said amounts.

(C) I, at the tume of release, 1
have 12 calendar months or more to serve
before I discharge my sentence, will be re-
quired to pay a supervision fee for each month
I am required to report to a supervising of -
ficer as instructed by my supervising officer.

(D) In the event | am granted the
privilege of residing in and being under the
supervision of any other state or ternton
under the inter-state compact tor the super-
vision of parolees and 1exas Code of Crimi-
nal Procedure, Article 42.11, and in consi-
deration of being granted parole by the [exas
Board of Pardons and Paroles, or for any
reason | may he outside of the State ot Texas,
I hereby agree to and 1 hereby do waive ex-
tradition to the State of Lexas from any juris-
diction in or outside the U nited States where
I may be found; I do hereby further agree
that 1 will not in any manner contest any et-
fort by the State of Texas, or any state of ju-
risdiction, to return me to the State of Texas,

(%) General provisions

((A) I shall consult wath my o
role otficer betore entermg marnage

[(B) T agree to sbide by any spe-
aal condions ot parole as supulated 1in
writing by the Board ot Pardons and Paroles
or my parole otficer

[(Cy 1 hereby wpree 1o abide by all
rules of parole and all laws relating to the re
vocaton ol parole, indading, but nor himeted
to, appearance at any heanngs or proveedings
requited by the law ot the jursdiction i
which I may be 1hund or of the State ot e
as Turther agrec md consent that the recen
g state.th Fane ander onpact supervision,
o any state wherem | may be tound while
on parole or under parole junsdiction. may
conduct such heanngs as the board shall deem
proper or which may be required by jaw

[(9)  Out-of-state parole Inthe event
that I am granted the privilege ot reading in

and being under the supervision of any other
state or territory under the Interstate Com-
pact tor the Supervision of Parolees and
Texas Code of Crimmal Procedure, Article
42 11, and i conwderation ot being granted
parole by the Texas Board of Pardons and
Paroles o1 tor ans ther raason T may be out-
side of the Stare o Tesas, ©hereby agree and
I hereby do warnve extradition to the State of
Tesas, troms any jurisdicnon i or outside the
United State where T may be tound. 1 do
hereby further agree that 1 will not in any
madtter contest any ettort by the State ot Tex-
ds, or any state or junsdicton, to return me
to the State of Tewsas |

SIS 24 Vusus to Penal Institunions-—Paro-
lee Under Aane Supervision  [As excep-
tons 1o Rule 6(A), ST45 216)A) of this tutle
(relating to Terms and Condinons of Parole)
A paroled may enter o penal institution dur-
mg the penod of supervised parole ander the
tollowmg circumstances
(1-(3)  (No changc )

§$I45 25 Annual Report Status.

(@) Annual report status 1s @ releasee
[parolee} status whnch releases the parolee
trom the onginal terms and conditions ot re-
lease [parole], releases the individual [parolee]
trom the direct supervision ot a parole otticer.,
and is conditional upon the releasee’s [paro-
lee's] aeeeptance ot and compliance with the
annudl report rules

{b) A releasee {paiolee] may be consi-
dered for annual report status upon the re-
commendanon of fis or her parole ofticer
atter having been sabstactonly under {parole]
sSUperviston tor

(b mimmum o 12 months in re-
leased [paroled] trom a sentence ot less than
10 vears, o

(2)  a munumum ot 18 months 1S re-
leased [paroled] trom a sentence tor g term
ot T or more vears, or

(3) d i ol 1o vears i re-
leased [paroled] trom a hite sentence

{¢)  (No change )

(d)  Transter to annual report status 1n
no way attects the authonn ot a parole pa-
nel or board 1o 1ssue a prereyocation warrant
or [recommend the revocanion or the authon-
ty of the governor o1 0] revohe a release
[parcie] The releasee [paiolee] temains sub-
jedt to the junsdiction ot the board and sub-
ject to s orders while an annual report status

(e)r A parole panel mav, at s disere-
ton and withont notice set aside an order
ot transter 1o annual report status and im-
pose any additonal tules or conditions of re-
lease [parole] as the parole panel may deem
to be proper

(N The tules 1or a releasee [parolee] on
annual report status are | ] listed in the fol-
lowing paragraphs.

(b Fach vear trom the date of the
deeeptance of this order tor annual report,
the releasee [parolee] will [submit, in wniting
to the director, Division ot Parole Supervi-
sion, 8610 Shoal Creek Boulevard, P.O Box
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101 ¢ apitol Station, Austin, Texas 78711,
Koo TH Stephen BoAusun Building, Aus-
tn, Texas "8701 (residing in state)] report in
writing to the regional supervisor of the region
of parole supervision where releasee was
residing when tirst placed on annual report-
iNg stdtus, said report showing his or her cur-
rent emploviment and residence  T'his annual
report will be made unnl the term ot his or
her administratve release [parole] expires
Failure to sabmt this report each vear could
result s s or her bemy returned o acnive
release [parole] supervision, or the isuance
Of & Pre-iey 0Lalion wariant or summons (o1
his or her drrest and possible return to the
Texas Department ot Corrections.

(2)  The releasee [parolee] will [in all
respects conduct hinselt honorably,] obey all
federal, state, and muniapal laws and ordi-
nances, [work diigenthy at g law tul occupa
tion, and support his dependents, if any, to
the best ot his abihity |

(3)  T'he releasee [parolee will not as-
soctdte with persons having a crimnal record
and] will not communicate with any inmate
ot a penal mstitution nor visit any such insti-
tution, unless approved {requested] in wniting
to do so by a warden or general manager of
the penal insutinon, the onginal or 4 copy
ot such approval [iequest] shall be immediate-
ly sent to the Duector of Parole Supervision,
8610 Shoal Creek Boulevard, [P O.] Boy
13401, Capitad Station, Ausim. Tesas 78711,
by the releasee [parolee]

4) The releasee shall not own, pos-
sess, use, nor have under his or her control
any firearms, prohibited weapons, or illegal
weapons as detined in the 1exas Penal Code;
nor shall he unjawfuily carmry any weapon nor
use, attempt, or threaten to use any tool, im-
plement, or object or threaten to cause any
bodily njury  {1he parolee will cooperate
with and abide byoany wnitten instructions
given by the Board of Pardons and Paroles,
or any ot s Jdulv authonzed otficers |

(%1 The releasee will report, 1n writ-
ing, the fact of any arrest or change of resi-
dential address within five days of its occur-
ence, to the supervisor of the region of the
Division of Parole Supervision in the region
where releasee was residing when first placed
on annual report. | 1 he parolee will not own,
possess, tse el o have under his or her
conrrol ain Tirearms o other prohibited wea-
pons

{tey  The parolee will report i winit-
ing, the tact ot ann arrest within tive davs ot
1ty oceurenee to the Direcor, Division ol
Parole Supervison, B O Bos 13300, Capitol
Station, Austin, Texas “87H (phone (S12)
459-2710 |

$145 26 Fmplovment ot Releasees [Puro-
lees] in Positions Requaring Contact with Per-
sons o!  Criminal Background  [As an
exception to parole Rule (6)CA), 8145 21(6)
{A) of this title (relating to Terms and Con-
dinons ot Parole), and annual report Rule 3,
QIS 250 Y ot thus arle grelaning to Annuadl
Report Status) | A releasee [parolee] may ac-
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cept employment with approved half-way
house programs, drug abuse or acohol abuse
programs upon the specific approval of the
board or its designate [director of parole
supervision]

$145 27 Nonreporting Stutus.

(a) Nonreporting status v a releasee
[parolee] status which releases the releasee
[parolee] from the terms and conditions of
annual report status and 18 conditional upon
the releasee’s [parolee’s] aceeptance of and
compliance with the nonreporting status rules

(b) A releasee [parolee} may be consi-
dered for nonreporting status upon the re-
commendation of his or her parole officer
after having been on annual report status for
tour vears; if

(1-(2)  (No change )

(¢)  (No change )

(d) Transter to nonreporung status in
no way attects the authority ot the board [go-
vernor] to revoke @ parole The releasee
[parole] shall remain subject to the jurisdic-
tion of the board and subject to 1< orders
while on nonreporting status

(¢)  (No change )

(Y The rule tor a releasee [parolee] on
nonreporting status 1. the releasee [parolee)
will [in all respects conduct himselt or herself
honorably;] obey all tederal, state, and mu-
micipal laws and ordimances, [work diligently
at a lawtul occupation, support his or her
dependents, 1t any, to the best ot his or her
ability;] and the releasee [parolee] will report,
in writimg, the tact of any arrest or change
of residence withun five days of its oceurrence,
to the executive director, 8610 Shoal Creek
Boulevard, [Division ot Parole Supervision,
Room 711, Stephen | Austin Bulding,} P.O
Bov 13401, Capitol  Station,  Aus-
un, Texas 78711 (phone (512) 459-2700 [475-
45251, will not communicate with any inmate
of a penal institution nor visit any such in-
stitution, unless approved in writing to do so
by a warden of general manager of the pe-
nal instituion (the original or a copy of such
approval shall be immediately sent to the ex-
ecutive director at the previously listed ad-
dress); shall not own, possess, use, sell, nor
have under his control any firearm, prohibited
weapon, or illegal weapon as defined in the
Texas Penal ( ode; nor shall he unlawiully
CAITY 4Ny weapon nor use, attempt, or
threaten to use any tool, implement, or ob-
ject to cause or threaten to cause any bodily
injury.

NI45 28 Resttunon,  Monthly o AAmount,
Puvmeni, Alteration

(a) A speaal conditon requinng the
parolee 1o 1 av restitation o reparation to the
victiniesy of hus or her crome(s) shall be im-
posed, 1 accordance with S48 21R)B) of
this title gelanng to Terms and Condinons
ol Parole), when an amount of restitution or
reparation is established by the ourt which
sentenced the prisorer to his or her term ot
incareeration and entered

(1) an order [granting or] revok-

ing probation; o1
(2)-(3)  (No change.)

(b) A parole panel, as designated by
the board, shall estabhsh an amount of
monthly payments for releasees [parolees] re-
quired to pay restitution or repdaration under
subsection (4) of this section  This monthly
amount shall be determuned in consideration
of the releasee’s [purolee’s] projected earning
capacity and i consultation with the su-
pervising officer, provided that, & releasee
[parolee] may not be required to pay more,
during the period of supervision, than the
total amount specitied by the court which
sentenced him or her to incarceration, as pro-
vided 1n subsection (a) ot this section The
releasee [parolee] shall be notified m wnting
of the monthly amount established m his r
her case and the releasee [parolee] will be
responstble for payvine that amount thereat-
ter

(¢)  The amount specihied by the court
which sentenced the prisoner to his or her
period of confinement shall be entered on
the release [parole| certiticate, together with
the special condition reterred to i subsec
tion (a) of this section

(d)  Atter release, and upon mtal re-
porting by the releasee [parolee]. as instructed
under the terms ot the release [parole| certi-
ficate, the supervising parole otficer will en-
ter on the arrival nouce under speaial condr-
tions, the method by which pavment will he
made.

(¢) Releasees |Parolees] under actinve
supervision withim the State ot Tevas will
make the monthly restitunion paynments 1o
the supervising paiole otheer by cashier’s
check or money order payable to the Tesas
Board of Pardons and Parcles on or hetore
the 10th day ot every month, beginning with
the month following notthcaton ot the re-
leasee [parolee] of the monthlv amount es-
tablished n his or her case The supervising
parole otficer will torward the resutution
payment by memorandum to the Chiet Ac-
countant, Board ot Purdons and Paroles, P.O.
[Post Otfice] Box 13301, Capitol Staton,
Ausim, Texas 7871

() Releasees [Parolees) in annual re-
pOrt status, m nonreporting status, or under
supervision m a state other than Fevas will
remit their monthly restitution payments by
cashter’s check or money order to the C et
Accountant, Board of Pardons and Paroles,
P.O. [Post Otfice] Boy 13301, C apitol Sta-
tion, Austin, Texas 78711, to drnive there on
or betore the 1th dav ot cach month, begin-
ning with the month tolowing notitication
of the releasee {[purolee] of the monthly
amount established 1 his or her case

(g)  The chiet accountant shall

(1) (No change )
(2)  mamtam records and accounts
on:
(A) releasees [parolees] paving
restitutton; and
(B)  (No change )
(3)-(5)  (No change.)
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(h) If, at any tme during the pertod
of parole supervision, the refeasee’s [parolec's)
Diranctdd Crounistans es change so as to war -
rant a change in the monthly amount said
releasee [parolee] 15 able to pay, then a parole
panel, as designated by the board, may alter
the amount of the monthly pavment, with
a written notice ot the releasee [parolee) ot
said action and the etfective date thereot

This agency hereby certifies that the pro-
posal has been reviewad by legal counsel
and found to be within the agency's au-
thority to adopt

{ssued in Austin, Texas. on January 6, 1987

TRD-8700290 John W Byrd
Executive Director
Board of Pardons and
Paroles

Earliest possible date of adoption
February 20, 1587

For further intormation piease call
(512) 459-2708

* * *

Revocation of Administrative
Release (Parole and Mandatory
Supervision)

*37 TAC §§145.41-145.53, 145.55

The Board of Pardons and Paroles pro-
poses amendments to §§145 41-145 53,
and 145 55, concerning allegation of viola-
tion. review and imtiai disposition, prere-
vocation warrant, issuance, notice of al-
legations. counsel. request for hearing;
waivers, procedure after waiver and admis-
sion, procedure after request for hearing,
time, schedule; notice, location, hearing
officer; prehearing conference, purposes,
procedure, rights of the administrative re-
leasee in the revocation process, admin-
1strative release revocation hearing, re-
view of administrative release revocation
hearing record. report and recommenda-
tion of the hearing officer. final board dis-
position; releasee’s motion to reopen
hearing, procedure after motion to reopen
is grated, time, rights of the releasee,
final disposition, revocation of adminis-
trative release (parole, mandatory super
vision) recommendation. proclamation.
warrant, and revocation without prejudice

The amendment to §145 41 modifies the
section, where needed, to remove the
governor from the paroie process but
leave the governor in the process where
the case 1s one involving the grant or
revocation of an act involving executive

clemency, adds language invoiving 1ssu-
Ing a summons as well as a warrant for
requiring the appeatar ce of a releasee at
a violation hearing, adds claritying langu-
age to the process for revocation of re-
leasees convicted of a felony committed
while on administrative release status
without requiring the reieasee’s personal
appearance at a hearing and providing a
method for notice and supplying of docu-
mentary evidence before revocation

The amendment to §145 43 adds language
specifying under what limitations an ap-
pointed attorney 1s provided a releasee in
a violation hearing where the releasee i1s
not under arrest, and adds subsection (e).
which specifies the critena used in deter-
mining the need for appointment of an at-
torney

The amendment to §145 45 shortens the
time Limit on provi.. n1 revocation hear-
ings from 90 days to 7 days. adds para-
graph (3) to subsection (g) and adds new
language to subsection (h), and provides
an exemption trom the requirement for
conducting a hearing at the situs of ar-
rest or violations in case the releasee has
been hospitalized at a remote location

The amendment to §145 46 clarifies the
fact that calling of a prehearing conference
in any case is discretionary and under the
control of the assigned hearing officer

The amendment to §145 48 (b) adds lan-
guage allowing the hearing officer to mo-
dify the bifurcation of any hearing if
agreement of the releasee and his at-
torney, if any, 1s first obtained

Sections 145 49 and 145 50 are amended
to bring their terminoiogy In line with the
current personnel assignments of the
board by changing the term "staff attor
neyl/coordinator of hearings” to the "staff
person(s)"”

All amendments add cianfying words and
correct any citations to the amended sta-
tutes and make clear when the governor
1S or is not involved in the process

Al Hagedorn, director. Budget and Plan-
ning. has determined that for the first five-
year perod the proposed sections will be
in effect there will be no fiscal implica-
tions for state or local government or
small businesses as a result of enforcing
or administering the sections

Harry C Green also has determined that
for each year of the first five years the sec-
tions are in effect the pubiic benetit anti-
cipated as a result of enforcing the sec-
tions will be clarnfication of language or
changes taking the governor out of parole
and mandatory supervision decisions or
statutory citation corrections to amended
statutes There is no anticipated econo-
mic cost to individuals who are required
to comply with the proposed sections

Comments on the proposal may be sub-
mitted to Harry C Green, General Coun-
sel. PO Box 13401, Austin. Texas 78711

% Proposed Rules

The amendments are proposed under the
Texas Code of Criminal Procedure. Article
4218, §8(g), which provides the Board of
Pardons and Paroles with the authornty to
adopt such reasonable rules not inconsis-
tent with law as 1t may deem proper and
necessary

$§145 41 Allegation ar Violation Review
and Imitial Disposiien

() (N\o Chanee )

(by A parole panet shall review the in-
tormanion and mane an mnal determination
to:

(1) [request the governor to] order
the ssudance of a prerevocdiion warrant;

(2) order the issudnee ot a notice ot
allegations and a summons to appear at an
[allegation of] admumstrative release viola-
tion [violations] hearing;

(3) continue the supervision (re-
lease| of the alleged violator pending disposi-
ton ot any criminal charyges,

(4 (No Jhanee )

() Recommend procesang the file
for revocation under moditied admimstrative
procedures by written notice (o the inmate
of the intent and reason tor revocation with-
out personal appearance at 2 fime certain al-
lowing for submission ot wntten information
before final processing. {and request the go-
VErnor 1o 1ssue a revocation warrant} pro-
vided that thas action shall be taben onh
when the releasee hasommitted o telony of -
tense duning the nme of s or her release
and has been convidted at the mial cour jevel
and sentenced to a term of penal incarcera
ton tor the offense, wheter sard conviction
Iv appedled o not

(A)  Revooation of admimisirative
release under paragraph [subsecniong (i) (%)
of this subsection [section] shall be accom
phshed admmistratinvely and « refeasec pro
ceeded agaimnst herennder shadi not be entitled
to an admuimstrain g release revocation hedr
ng

(By  Atrer the panel has ocied
under paragraph [subsection (8] (5) of this
subsection  |section], turther proceedmgs
shall be as tollows [in accord with 3145 53
ot this ntle (relating 1o Revodation ot Adnun-
istrative Release (Parole, NMandators Super
viston) - Recommenddtion, Proclanianon,
Warrant

iy The heanng section staff
will obtain documentation of the relevant fe-
lony conviction and sentence

(1) A written notification con-
taining the alleged rule violation along with
a description of the documentation relied up-
on for proof; a definite date at least 45 days
hence when final action for revocation will
be taken, and an address to which additional
information mav be sent tor consaiderauon
by the hoard before tinal action tor revoca-
tion, will be sent to the releasee at his ad-
dress of incarceration or residence.

any After the tme imit passes
tfor final action the panel will consider all in-
formation assembled in the case and cater
its final order.
January 20, 1987 12 TexReg 243



(Cy  (No change )

§I43 42 Prerevocation Warrant, suance
Upon the receipt ot an order of the board
OF OVETNOT, d prerevocation warrant shall
1ssue to appropridate law entorcement autho-
rines authorizing any shenitt, peace otticer,
ot other addressee named theremn 1o arrest
and hold the named rercasee unnl such nme
ds he ot she mavy be praced i the Custods
of dan agent ot the Texas Departinent ot Cor
tections. o untl turther order of the gover
not or the board

§145 43 Nowtce of  Alleeations, Counsel;
Request for Heaning, 4 aivers

(@) (No change

(b)  The alleged admmistiative release
violator shatl he nottied ot his or her night
o the assistance of aretatned attorney dur-
ing the adminstrative release revocation
heating, and ot his or her conditional nght
to have an attorney appointed it he or| | she
s indigent

tvr U pon wntten request by the re-
leasee accompanied by an exeauted pauper’s
atthidavit, an sttorey shall be appomted to
repiesent the alleged violator durmyg the re-
vocatton heaning But it said alleged violator
has been issued a summons to a hearing and
remains under supervision and iy not incar-
cerated so as to be able to work and carn
money So as to be able to retain an attornesy
then and in that event the fact of indigency
and the need tor an attorney will be determined
betore an attorney is appeinted.

tdy  Any [ The alleged] violaror except
those issued a summons shall, at the time ol
service ol notice ot alleged violaton(s), be
piven the opportunity to make a reguest tor
A revouation heane, o to wanve i wiiting
the night to g revocation hearme Wnitten
waners must indude an admission ot at least
one violation ot the terms and conditions of
release At the timie of the execution ot such
awanet and admission, the releasee shall be
itormed that the board wall, i all probabili-
v, revohe or i cases subject to executive
clemencey recommend o the vonvernor that
his o her admmstranve release be revoked
Amy hedring provonsiy requested may be
waned m witme i accordance wath this se
ton iany tme pror to o the heanng

t¢) In determining the indigency of
any releasee to qualify for appointment of
counsel the board shall cause inguiry to be
made of all income, assets, and reasonable
and necessary expenses of releasee and this
determination shall be final. In addition to
the determination of indigency, the board
shall also inquire into and determine need
for counsel appointment based on whether
or not releasee makes a colorable denial or
voices reasonable justification or mitigation
of any alleged rule violation{s); conwidering
the relative complexity of the case and the
ability, or lack thereof of the releasee to ar-
ticulate and present his colorable denial(s),
mitigation, or justificationts).

SIS 44 Procedure After Waiver and Ad-
miussion U pon receipt of an admission ol
violation ot the terms and condions of ad-
mistrative release and waner of the rnight
to an administrative release revocation hear-
ing, a parole panel shall review the case and
mahe a tinal disposinion by

(1 recoremending to the governor
the 1evocation of g conditional pardon or
other clemency [administrative], release or
ordering revocation of an administrative re-
lease; or

2y (No hange )

NS4S 45 Procedure Afier Request  for
Heuring, Lime, Schedule, Noree, Location,
Heurine Officer

(@) A revocation heanng shall be sche-
duled and held wathin a reasonable tme atter
the ddate ot arrest on the warrant or of the
summons to [request tor] such heanmg, it no
wartant has issued

(b)y  For the purposes of these sections,
a4 reasonable ume shall be construed 1o be
not longer than 70 [90] days trom the date
of arrest under the warrant or date of ser-
vice of a summons [request], unless the re-
fease s detaned incarcerated in another state
or unavatlable to Tesas authorties tor any
one ot the tollowing 1easons

(1)-(6)  (No change )

(o) Inthe case of a releasee unavailable
to Tewas authonties under the arcumstances
descibed i subsection (b) of this section ¢
reasonable time shall be construed 1o mear 70
[90] days from the date said releasee becomes
or 1s made available to Texas authontes.

(dr  Any releasee charged with viola-
tion of the terms and ot condinions ot his
o1 her admunistrative release may, i the dis-
cretion ot the board, be granted the oppor-
tunity to wane s or her nght to a nmely
heanng under the provisions of this section,
i wnting, tor the purpose ot allowing the
adiudication ot pending telony  crniminal
charges prior to the conduct ot the revoca-
non hearmg or tor other good cause shown;
provided that he she shall remain incarcer-
ated pursuant to the terms of the prerevoca-
non warrant (i1 anv) pending hearing (Texas
Code of Crmunal Procedure, Article 42018
42 12}, §hdar (322D

(¢} (No change )

(1 Not less than 10 days pnor to the
revocdtion hearmg, unless sad time hmit s
waned m wnnng or by lailure to object at
the hearmg, the alleged admmstrative release
violator shall be personally served with writ-
ten notice of

(H-(4)  (No change)

() his or her night to request {re-
quire} the heanmge otticer to call a prehear-
Ing conterence pursuant to the provisions of
149 d460a) of this ttle (relatimg to Prehearing
C onterence, Purposes, Procedure), and

(6)  (No change )

(2)  The admimistrative release revoca-
tion heaning shall be held at or near the loca-
ton of the alleged violations or arrest unless.

(1)-(2) (No change.)

(3) the releasee is being held in a
hospital or other facility for diagnosis or
treatment of a physical or mental condition.

th) In the case ot an admunistrative re-
leasee situated as described in subsection
()(1), (2), or (3) of this section, the revoca-
tion hearmg may be held either at the unnt
ot the Department ot € orrections to which
the releasee s assigned upon his or her return
thereto, or any other unit ot the Department
of Corrections, at the hospital or other facili-
ty where he or she is being held, or at or near
the place ot the alleged violanons or arrest
m the discretion ot the board A releasee as-
signed 1o supervision m g state other than
Texas (subsection (g)l) ot this section) 1s
subject to the sections and laws respecting
revocation which applv in said other state
and or these sections, as appheable

(1) (No change)
§145 46 Prehearing
poses; Procedure

(@) The hearing otticer assigned to
conduct & revocation hearing may [shall], on
his or her own montion or dt the request of
the admunistrative releasee or his ot her attor-
ney, call 4 preheanng conterence within a
reasonable time atter the notiees deseribed
in $145 43 of thas ntde (relaung to Notiee of
Allegations, Counsel Request tor Hearmg;
Wanvers) and $145 45 of this atle (relating
to Procedure Atter Request tor Hearing;
Nme, Schedule, Nouce, 1 odation, Hearing
Ofticer) have been served Such preheaning
conterence shall be scheduled so as to allow
sutficient time tor any necessary additional
preparation by any partyv, as agreed on by
the parties and the heanng otficer, prior to
the conduct ot the revocation hearing. The
scheduled date of the revocation hearing may
be changed at the time ot the prehearing con-
ference to decomodate said need

(b)-(d)  (No change )

§145 47 Rughis of the Adnunistrative Re-
leasee in the Revocation Process The ad-
ministrative refeasee shall be entitled to the
following rights 1 the revocation process
(except tor releasees revoked without @ hear-
g mn accord with $145 41 (b (5) of this ttle
(relating 1o Alleeation of Violation® Review
and Initial Disposition))

1)y (No Change )

(2)  disclosure to the releasee, at the
tevocation hearing, ot the evidence which
will be rehed upon m determiming whether
to order revocation, or recommend to the
governor that his or her adnunistrative re-
lease be revoked,

(H-(7)  (No hange )

(8) the conditional right to be repre-
sented by legal counsel, either retained or ap-
pomnted, as provided in 145 43(b), (¢), and
(e) of thas title (relating to Notce ot Allega-
tions, € onnsel, request tor Heanne Waivers)
Said right of representation shall i no event
arise prior to the tme the admimistrative re-
leasee 18 mterviewed by a representative of
the board atter arrest and or service of sum-
mons, or of notice of allegations of viola-

¢ onference;  Pur-
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tion of admimistrative release. However, this
section shall not be interpreted so as 'o pre-
clude consultann with counsel prior to said
INLErview.

§145.48.  Admunstratnve Release Revoca-
non Hearing

(a) (No change )

(b) The hearing shall be a bifurcated
hearing with separate consideranon of tac-
tual 1ssues relanng to the alleged violations
of admumstrative release and general and
specific tactual msues relatung to the re-
leasee’s adjustment while on release or under
supervision, ur both  The heaning shall not
proceed to the adjustment phase unless it s
shown to the satistaction of the hearing of-
ficer by a preponderance of the credible evi-
dence, that the releasee did in tact violate one
or more ot the terms or condhtions ot his or
her release, or both, or by agreement with
the release and’/or his attorney, if any.

() At the close of the heanng or with-
in a reasonable time thereatter, the heanng
officer shall collect and or prepare and for-
ward to the board

(1) (No change )
(2) a summary report of the hear-
mg separately setting out
(A) (No change )
(B) conclusions of law; if any,
(C) a recommendation tor final
dispostion of the case by the board; and
(3) (No change )
(d) (No change )

45 49, Review of Adminusirative Release
Revocanon Hearing Record, Report und Re-
commendation of the Hearing Officer

(av The board panel shall reter the rec-
ord of the hearing and the report and recom
mendation ot the hearing otticer to the rele-
vant stalf persons {attorney coordinator of
hearings] on receipt thereof.

(b) The statt [attorney oordinator of
hearings] shall review the record ot the hear-
ing and the hearing otticer's report and re-
commendation and take one of the tollowing
actions:

(1) approve the record of the hear-
ing and the report and recommendation ot
the hearing officer and reter them to the
board or board panei tor tinal disposition
in accordance with therr terms, or

(2) (No change )

(¢)  (No change)

§145.50. Fincl Board Disposition

(a) After a case s referred to the
board or board panel by the staff [attorney
coordinator of hearings] in accordance with
§145.49 of this ntle (relating to Review ot
Administrative Release Revocation Hearny
Record, Report, and Recommendation ot
the Hearing Otticer), the board shall make
final disposition tn the case no later than the
thirtieth 30 day.

(b)  The board or board panel shall re-
view the record ot the heaning, the report,
and recommendation of the heanng officer
together with any recommendation of the

statt fartorney coordinator of hearings] and
dispose of the case by Lrhime one ot the tol-
lowing actiuns

(1) order revocation or in appropri-
ate clemency cases recommend to he gover-
nor that the admmistratne reledase in ques
t1ion be revoked, only 1t the hearing otticer
has recommended revocation,

(2y o chanee )

(3)  durec the statl [attorney coor-
dinator ot heanngs} to refer the case back
to the hearmg ottwcer tor turther develop
ment of factual or legad issues with or with-
out reopening the heanng

(¢} I hindl board disposition is an or-
der to revohe or a4 recommendation 1o the
governor to revohe the admmistrative release,
the administrative releasee and his or her at
torney, 1t any, shall be so notitied in wniting
and be provided with a copy of {all exhibits
oltered or admitted into evidence, or both,
at the hearmg together with) the report and
recommendation of the hearing otticer and
notice ot his or her night to mose tor reopen-
g ot the hearmye under Y145 ST ot this utle
(relating to Release’s Monon o Reopen
Hearing)

(dy It tinal board disposition s to
withdraw the prerevocation warrant, if any,
and continue the release under the same or
moditied condinons, or, where the sentence
has exprred, release to discharge, the board
shall order the prerevocation wanant, if any,
withdrawn, the imposttion of any special
condiions called tor by the evidence m the
case, and or s diseretion, the issuance
ot an appropnate letter of repnmand  The
releasee shall also be provided with copies
ot documents pertinent to the hearig of his
case, s outhned o subsection (0) of this
section

(¢)  H the board orders the case teterred
rack to the hearmg otticer tor turther desvel
opment under subsection (b)(3) of this sec-
tion, then the case shall be relerred back to
the board or board panet in accordance with
the procedures presenibed in 145 48(¢) and
(d) ot this ttle Grelating to Admmistratne Re-
lease Revocation Hearmng g, and $145 49 of
this title (relating to Review ot Adonmistra-
tive Release Revocation Heanng, Record,
Report, and Recommendanion ot the Hear-
ing Oftycer, ), tor tinal disposition atter such
turther development of factual or legal 1ssues
as 18 necessdary under the arcumstances

§745 5/
Heuaring

(a)  When the releasee recennes notice
that it {the board] has been determined to
make final disposition of the case by revok-
ing the administrative reiease [recommending
to the governor that his or her administiative
release be revoked], he or she shall have 10
days from the ddte of recetpt ot said notice
to request a reopening ot the case tor turther
development of factual or legal issues Such
a reopenig shall be granted under the fol-
lowmg arcumstances or on the tollowing
grounds, or both, only

Releasee’s Moaon (o Reopen

% Proposed Rules

(1)-(3)  (No change.)

(b) Any such request tor reopenmg
made under this section must be 1in writing
and dehvered to the board or placed in the
United States mail (cerutied, return receipt
requested) and addressed 1o the stalt counsel
[Attorney Coordinator ot Hearimgs), P.O.
[Post Ottice] Box 13401, Capuol Station,
Austin, Tevas 78711

(¢) Onrecerpt ot any such request for
reopening, the statt counsel fattorney coor-
dinator ot hearmgs) shall cause the same to
b transmitted to the board counsel [attor-
ney coordimator of heanngs} tor final action
on the request Whenever such a transnuttal
includes such g response, the reledsee and his
or her attorney, if anv, ~hall be provided
with a copy of same

th (No hange )

() When d reledased’s moton for re-
openmng under this section s granted, the re-
leasee shall be decmed to have consented to
such turther reasonable delas i the final dis-
posttion of his or her case as shall be required
tor the procedure deseribed i §145 S2 of this
utle trefating o Procedure After Motion to
Reopen s Groanted, Bime, Rights of the Re-
leasee, Fimal Disoosition)

8145 52 Procedure after Monon 1o Re-
apen i Granied, fene Rights of the Re-
leasee, Final Disprosaion

(a)  when the board panel disposes of
a releasee’s moton to reopen under §145.51
of this ntle trelatig to Releasees Motion to
Reopen Hearmg by Granting Said Motion),
the case shall be disposed of or reterred to
a4 parole panel or hearing officer tor final dis-
posittion i accotdance with this section and
the previous disposttion of the case by the
board under 145 SOy ot this ttie (relating
to Final Board Dispositionsy shall be set aside
and ot no torce and etfedt

thy  The puirpose of the turther pro-
ceedings betore the parole panel hearing of-
ficer under this section <hall be as specified
by the board panel in it~ order granting the
releasee’s motion 1o reopen pursiant to §148.51
(i ot thas ttde oelaning 1o Releasee’s Mo-
tion to Reopen Heanmg)

() when the parole pancel or Hearing
Officer convenes the reopenimg ot the hear-
ing, 1t shall have betore it the entire record
previoush compiled e the case, including:

(1)-(3) (No change )

() any response or recommendation
ot the staft counsel [atrorney coordinator of
heanngs] regarding the record, report, or re-
commendation ot the hearning otticer or the
releasee’s moton to reopen

(d)  The paole panel or hearing officer
betore which a case 1s reconvened under this
section shall give due weght 1o the findings
of fact and condlusins of law entered in the
hearing ofticer’s report, except to the extent
that such findings may be undermined or
called mto guestion i the board's order for
reopeming pursuant to §145 Sid)ly of thas
title (relating to Releasee’s Motion to Reopen
Hearing) When the parole panel or hearing
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officer, on the basis of proceedings before
it under this section, determines not to give
weight 1o one or more findmgs ot tact o
conclusions of law duly entered in the hear-
ing officer’s report, 1t shall specify which
findings or conclusions or both, are rejected,
the reasons theretor, and whether new find-
ings or conclusions, or both, are to be sub-
stituted or added. or both, to the report

(¢) In carryig out its responsibility
under subsecnon (d) ot this section, the pat
ole panel or Hearing Officer mayv, i its dis-
cretion, hear new evidence ottered by the re-
leasee or the board's representative

() At the conclusion ot the proceed-
ings betore the parole panel or Hearing Of-
ficer, ot within a reasonable time thereatter,
the parole panel or Hearing Officer shall
make tinal disposition of the case by taking
one of the following actions

(D-(2)  (No change )
(g) (No change)

§145 S3. Revocation of Administrative Re-
lease (Parole, Mandatory Supervision) Re-
commendation, Proclamation, Warrani.

(a)  After the nme limuts for a request
tor reopenig under §145 51 ot this ttle (re-
lating to Releasee’s Motion to Reopen Hear-
ing) have expired, or any such request there-
under has been tinally acted upon, or a re-
quest to revoke has been made under §145 41
(b)(S) ot this utle (relating to Allegation of
Violation: Review and Imual Disposition),
the board’s recommendation to revoke the
administrative release shall be transmutted |
if appropriate, together with the record of
the case, to the oftice of the governor

(b) (No change)

(¢) It the governor revokes the admin-
istrative release or if the board orders the re-
vacation, upon receipt by the board of the
governor’s proclamation ot revocation or
upon the board’s issuance of a proclamation
of revocation, the proclamation shall be
made a part of the releasee’s permanent file
and a copy may be delnered to the Texas
Department ot Caorrections or to such other
penal institution in which the revoked re-
leasee may be incarcerated

(&) Also, upon receipt ot the gover
nor's procamation o revocation or upon is-
suance of the board’s order to revoke a
refease, a revocation warrant shall issue and
be transmitted and be transmitted to the pro-
per authontes authonzing and directing any
sherift, peace officer warden or other ad-
dressee named theren to arrest and hold the
name revoked releasee, and to deliver him
or her to the Texas Department o1 Correc-
tnons or vield him or her to the custody ot
officers of the Texas Department of Correc
tons tor return thereto

§145 55 Revocanon Without Prejudice In
the event that an admunistrative releasee s
incarcerated in an institution ot the Texas
Department of Corrections to serve a sen-
tence for a new conviction for a crime com-
mitted prior to incarceration for the sentence
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tor which he or she was admumustratively re-
leased, o1 to serve dsentence tor a previous
conviction for which judgement bevame tinad
while on adnministrauve release, the hoard
may, on request of the releasee in wnting or
upon its own motion, rovoke the adminis
tratnve release without prejudice to the re-
leasee, m order to enable him or her o re-
ceve good trne credit o the crmal sen-
tenee Any such revonation without prejudiee
may [shall] be ctteced only upon the writ-
ten request of the releasee or [and then only |
in the sound discretion ot the board

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency's au
thority to adopt

issued ' Austinn Texds w1 January 61987

TRD-8700291 John W Byrd
Executive Director
Bodard uf Pardons

and Paroles

Earlhiest possible date »nt adoption
February 20. 1987

For turther intormation please call
(512) 459 2708

* * *

Reparole after Revocation
%37 TAC §145.62

The Board of Pardons and Paroles proposes
an amendment to §145 62, concerning re-
view dates. The section governs eligibili-
ty for reparole of releasees within one ca-
lendar year of their return to custody as
a result of having a previous release re-
voked. This amendment allows credit to-
ward eligibility for all time spent incar-
cerated in any iail or penal institution as
a direct result of the revocation process
This is consonant with court decision re-
quiring the Texas Department of Correc-
tions to credit all time served in custody
on the sentence of record

Al Hagedorn, director, Budget and Plan-
ning, has determined that for the first five-
year period the proposed section will be
in effect there will be no fiscal implica-
tions for state or local government or smail
businesses as a result of entorcing or ad-
ministering the section

Mr Hagedorn also has determined that
for each year of the first five years the sec-
tion is in effect the public benetit antici-
pated as aresult of enforcing the section
will be compliance with court decisions
which require the Texas Department of
Corrections to give inmates credit for ca-
lendar time spent in jail pending return to
the Texas Department of Comrractions. There
is no anticipated economic cost to indivi-
duals who are required to comply with the
proposed section

Comments on the proposal may be sub-
mitted to Harry C Green, General Coun-
sel, PO. Box 13401, Austin, Texas 78711.

Texas Register W

The amendment is proposed under the
Texas Code ot Criminal Procedure, Article
42.18, §8(g), which provices the Board of
Pardons and Paroles with the authority to
adopt such reasonable rules not inconsis-
tent with law as it may deemn necessary
and proper

814562  Review Duales

(@) Inutial review dates for revoked pa-
rolees are determuned according to the statu-
tory requirements of parole eligibility of the
revoked parolee 18 also werving a sentence for
a new conviction [t paroie ehgibility for a
new convichion i~ less thai one year from the
date of his“her return (o cusiody [prison] on
the revocation process, the munal review for
reparole consideration may be set one year
from the date of his her return to custody
{prison] on the revocativn process, notwith-
standing the tact of possible cartier ehgibih-
ty on the new convichion

(b) U the revoked parolee 1s not also
SErvINg a sentence for ¢ new conviction, he/
she may be set tor imtal review tor reparole
consideration one vear irom the Jdate of his/
her return to custody {purson) on the tevoca-
tion process

(¢) (No change s

This agency hereby cerlifies that the pro-
posal has been reviewad by legal counsel
and found to be within the agency’s au-
thority to adopt

Issued In Austin, Texds, on January €, 1987

TRD-8700292 John W Byrd
Executive Director
Board of Pardons and
Paroles

Earliest possibie aate of adoption
February 20, 1987

For turther information, piease call
(512) 459 2708

* * *

Remstatement ot Administrative
Releave (Parole and Mandatory
Superviston) Atier Revocation

* 37 TAC §145.71

The Board of Pardons and IProles proposes
an amendrient t¢ §145 71, concerning re-
instatement, exceptional circumstances;
and hea"ing The amendment replaces ter-
minology no longer apphcable because of
changes tn personnel orgamzation and
staffing. replaces the term attorneylcoor-
dinator of hearings with legal sta‘f” also
to cianfy that Jue to constitutionai and
statutory changes the Governor 1S no
Ionger involved 0 parcie o mandatory
release revocations

Al Hagedorn directer Budaget and Plan-
ning. has determined that tor the hirst five-
year period the propeser sestion will be
in etfect there will be ne tiscal imphca
tions for state or locar government or
small businesses as atesuit ¢f enforcing
or admintstering the section




Harry C Green, general counsel, has
Jetermined that tor edach year of the tirst
five years the section 1s in effect the
public benefit anticipated as a result of
enforcing the section will be proviston of
claritying language and removal of the
governor from parnle and mandatory super-
vision process in accordance with
changes Iin constitutional and statutory
law There s no anticipated economic
cost to indiviiduals who are required 10
compiy with the proposed section

Comments on the proposal may be sub-
mitted to Harry C Green General Coun-
sel. PO Box 13401 Austin, Texas 78711

The amendment 15 proposed under the
Texas Code of Criminal Procedure, Article
4218, §8(g), whicn provides the Board of
Pardons and Paroies with the authority to
adopt such reasonable rules not inconsis-
tent with law as it may deem necessary
and proper

§145.71  Rewnstatement, Fxceptonal Cir-
cumstances, Hearing

(2)  (No change)

thi A request lor remstatement of a
revoked admimstrative release may be ad-
dressed to the board and should specify the
purported exceptional circumstances which
Justity such action, as tollows

th) judicial reversal ot a judgment
ot comviction of [for} a cnminal otfense, which
offense consiituted an underlving factor in
the mtial revocation decision,

(2)-(1) (No change)

(¢} (No chanee )

(d)y U pon review of the releasee’s re-
quest tor reinstatement of administrative re-
lease, along with the transmuttal of the staft
counsel {attorney coordmator of hearings|
the board shall

(1) worder {reccommend to the gover
nor] that the revoked admimstrative release
be retnstated,

(233 (No change )

(¢) 1t the board grants a reinstatement
hearing, the case shall be reterred by the
board to a parole panel or hearing officer
for the conduct of such hearing, to be held
within a reasonabie time ot the granting ot
such request ai 4 unit ot the Department of
Corrections where the revoked releasee 1y
incarcerated or other convement location, in
the discretion of the parole panel or hear-
ing officer.

(H)-thy  (No change)

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency's au-
thority to adogt

Issued n Austin Texas on January 6, 1987

TRD-8700293 John W Byrd
Executive Director
Boarg of Pardons and
Paroles

Earliest posstible date of adoption
February 20 1987

For further informatior, please cali
(512) 459-2708

Standards and Certitication
Procedures tor Community
Residential Facilities

*37 TAC §§145.81, 145.86, 145.98

The Board of Pardons and Paroles proposes
amendments to §414581 14586. and
145 98, corcerning community services
section. certification team report, recom-
mendation, and standards relating to fa-
cility financial aftairs The amendments
change the statutory reference in §145 81
and add language defiriing and requiring
demonstrated public support before certi-
fication as sugyested by the Sunset Com
mission review of this agency, and tacih-
tate an ec.countabildy audit of each facih-
ty

Al Hagedorn director, Budget and Plan-
ning, has determined that tor the first five-
year period the proposed sections will be
in effect there will be no fiscal impuca-
tions for state or iocal government or
small businesses as a resutt of entorcing
or administering the sections

Harry C Green, general counse!, also has
determined that for each year of the first
five years the sections are in effect the pub-
lic benefit anticipated as a result of en-
forcing the sections will be reflection of
the amended statutes cited, provision for
public hearings In the facihty certification
procedure as suggested by sunset review,
2nd clanfication of language There 1s no
anticipated economic cost to individuals
who are required to comply with the pro-
posed sections

Comments on the proposal may be sub-
mitted to Harry C Green. General Counsel,
PO Box 13401, Austin, Texas 78711,

The amendments are proposed under the
Texas Code of Criminal Procedure. Articie
4218, §8(g), which provides the Board of
Pardons and Paroles with the authority to
adopt such reasonable rules not inconsis-
tent with law as 't may deem necessary
and proper

§145.81 Commumny Services Section In
order to carry out the provisions ol Texas
Code of Criminal Procedure, Arndde 42,18
[42.12], §8(H) [§15(h)]. mandanng utihza-
tion of halfway houses, referred to in these
sections as community residential tacilities,
for the housing and supervicion of adninis-
trative releases, there 1s hereby created the
Community Services Section The Community
Services Section falls under the authority of
the Institutional Services Division of the
Texas Board of Pardons and Paroles. The sec-
tion will be supervised by an admimistrator
who sl report directly to the director ot In-
stitutional Services  The admimistrator will
provide overall direction tor the section staft

§145.86  Certiftcation Team Report, Re
commendution
(a)-(hy  (No change )

(¢)  Asapart of the certid audon require-
ments and as a certification by and a con-

& [roposed Rules

tract with the board, each facility will be re-
quired to demonstrate by documentation that
it has established and will maintain a broad
cross-section of community approval and sup-
port for commencing or continued operation
in the area of its residential facility. It is ex-
pressly provided that at any time, in the opi-
nion of the board, that the evidence provided
to demonstrate said community support is
inndequate and in such event, the board may
require that the facility schedule, hold, and
provide transcipts of testimony and proceed-
ings of an adequate public heanng on the es-
tablishment or continuance of the residential
wervice at the facility location before certi-
fication is granted or continued.

(d[(c)] Whenever the certufication
teant recommends agamst certification, it
shall specty any deficiencies in the appheant
community residennal tacthts which warrant
\llk‘h d FL‘C()IIHHL’Hd:’JHUII

NIHS 98 Stundurds Relating to Factliny Fi-
nancial Affairs The community residential
tacility will manage its tinancial aftairs in ac-
cordance with the gurdehnes and regulations
set out herein

(1Y A copy ot the annudl budget, in-
cluding {and] a cost estimate per client and
a copy of the last independent audit per-
formed will be attached to the matenal for
inclusion 1n the working file.

(2) The budget should retlect and
anticipate the tollowing.

(AB) (No change.)

(C) provisions for a standard sys-
tem of internal fiscal contro: including:

fij a wntten policy statement
for the purchase and receipt ot orders, in-
cluding an organizational chart listing all po-
sitions with names of persons occupying those
positions which receive or dishurse funds,
property, or supplies:

(uj-(1v)  (No change )

(D)[(E)]  provisions to bond taci-
Ity statt who have responsibility for funds,

(E)[(F)]  provisions for the main-
tenance of emplovee time records.

(3)  The tacility will allow any au-
thonized representative ot the board access
to any and all financial records at any rea-
sonable time tor the purpose of verifying or
recheching chient cost per day figures and
monitoring comphiance with contractual re-
quirements

(4) The facility must arrange with
its independent auditor for inclusion in the
annual audit all information on items speci-
fied as follows:

(A) total dollar amount of con-
tributions made by each board client resi-
dent. identified by name and Fexas Depart-
ment of Corrections number;

(B) specific details describing any
business transaction between the facility and
any director, board member, officer, or em-
plovee of the facility which compensate in
whole or in part for services rendered to
board (lient residents;

(Cy description of amounts and
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sourtes of contnbutions other than Board
ot Pardons and Paroles which compensate
in whole or in part for services rendered to
board client residents;

(1)) description of any instances
of simultaneous or duplicative charges of ex-
penditures against board funds and any other
service(s) which result in double payment for
serviceis) or supplies

Seicdy NS o e o Coth
Gt e hearae Dt
ton o bacih e nay be cerntied atheayet e
dnnual ndependent antade audit s provided
tor s budect i the taaht, s operated as
a subsidiary ot o by or under the authornin
ot d lareer parent organization with which
the board has un umbrella contract, cover-
ing three or more mdividual tacilities, pro-
vided that a suntable substitute tor the audit
15 otfered by the parent [larger] orgamzation
Fhe suitability of any such substitute shall
be determined by the board

(6) The facdity should be aware
that strict comphiance with requirements of
this section is required before certification
to contract issues or continues.

This agency hereby certtfies that the pro-
pusal has been reviewed by legal counsel
and found to be within the agency's au-
thority to adopt

fwsued in Austing Texas, on January 6, 1987

TRD-8700294 John W Byrd
Executive Director
Texas Board of Pardons
and Paroles

Earhiest possible date of adoption
February 20. 1987

For further information. please cal!
(512) 459-2708

* * *

Chapter 147. Hearings
General Rules for Hearings

* 37 TAC §§147.1, 147.2, 147.6,
i47.7

The Board of Pardons and Paroles pro-
poses amendments to §§147.1, 147 2, 147 6,
and 147 7. concerning public hearings,
authority of hearing officers, record, and
decisions The amendments to §147 1 and
§147 2 conform the statutory references
t, the amended statutes and add warrants
and other documents to the materal au-
thorized to be 1ssued by hearing officers
The amendment to §147 6 adds clanfying
language to indicate discretion of the
board on how to copy for production un
der open record request a recording ot a
revocation hearing The amendment to
§147 7 adds the words if any’

Al Hagedorn. director, Budyget and Plan-
ning, has determined that tor the first five-
year period the proposed sections will be
in cffect there will be no fiscal implica-
ttons for state or local government or small
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businesses as d result of entarcing or ad
mimnistering the section,

Harry C Green, general counsel, has
determined that for each year of the first
five years the sections are in effect the
pubhc benefit anticipated as 4 resuit of
enforcing the sections will be provision
of citations of amended statutes and clari-
g tanm e T pated
economic cost tomndividuals who are re-
quired to comply w.th the proposed sec-
tions

Y

Comments on the proposal may be sub-
mitted to Harry C Green, General Coun-
sel, PO Box 13401, Agsun Tevas 78711

The amendments are proposed under the
Texas Code of Criminal Frocedure, Article
4218, §8(q). which provides the Board of
Pardons and Paroles with the authonty to
adopt such reasonable ruies not inconsis-
tent with law as 1t may deem proper and
necessdly

81471 Public Hearings

() (No change )

(hy  The general provisions that all in-
tormation obtamed 1 connection with per-
sons under the supervision ot the division
shall be contidential and privileged (Texas
Code of Crininal Procedure, Artncle 42,18
[42.12], §20 [827), and 141 73 of this ntie
(relating to C onhdential and Privileged In-
formation) does nor apphy to revocation
hearings which ae, by statnte, public hear-
ings (Texas Code of Cnmmal Procedure, Ar
ticle 42,18 [42 2], §15 [§22))

(©) () (No Chaneo

§147 2. Awuthorniy or Hearmg Otficers
(a) A heanmmge otticer shall have the
followng authont,

(1)-16)  (No change )

(7} toicwe on behalt ot the boara
subpoenas, warrants, and other documents
authorized by and agned by o board member
in accordance with the statutory authornity
(Texas Code ot Crummal Procedure, Article

4218 {42 12]. 312 [R19] and §14) and the
sections tor the ssuance of subpoenas heiem
(§141 101 of this tile Gelating to Issuance)y,
§14536(b)(2) of thie utle retating to Pre
hearing Conterence, Purposes, Procedure)
and $145 47(4) and (5) of this title (refating
to Rights of the Admunistrative Releasee i
the Revocatton Process);

(R)-(11)y (No chanee )

(by  (No chanee)

SI47 6 Record

(d)  (No change )

(by Al hearmgs shall be electronical-
Iy recorded in then entirety, and at the board’s
option shall be either copied or transcribed
upon the request and deposit of estimated
Costs by oany patrty

§147 7 Decisions

(4)  (No change )

(A tinal deaision shallh imclude find-
ings of fact and conclusions of law if any,
separately statei

Texas Register %

(¢y {No change )

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s au-
thorty to adopt

Issued in Austin, Texas, on January 6, 1987

TRD-8700295 John W Byrd
Executive Director
Board of Pardons and
Paroles

Earliest possible date ot adoption
February 20 1987

For turther information pieasa call
1512) 459 2708

* * *

Chapter 149. Mandatory
Superyision

Selection tor Mandatory
Supervision

* 37 TAC §149.11, §149.16

The Board of Pardons and Paroles pro-
poses amendments to §14911 and §149 16,
concermnq release order and early re-
lease The board amends §14911 and
§149 16 to change the statutory citation to
the amended statutes

E E Hagedorn, director. Budget and Plan-
ning. has determined that for the first five-
year period the proposed sections will be
in effect there will be no fiscal implica-
tions for state or local government or
small businesses as a result of enforcing
or administering the sections

Harry C Green general counse!, has
determined that for each year of the first
five yedrs the sections are i etfect the
public benetit anticipated as a result of
enforcing tne sections will be that the
amendments correct citations to amend-
ed statutes and minor claritying language.
There 1s no anticicated econornic cost to
individuals who are required to comply
with the proposed sections

Comments on ihe proposdal may be sub-
mitted to Harry C Gree'r General Coun
sel, PO Box 13401 Austin, Texas 78711

The amendments are proposed under
Texas Code of Criminal Procedures, Arti-
cle 42 18, §8(g). which provides the Board
of Pardons and Paroles with the authori
ty 1o adopt such redasonable rules not in-
consistent with law as it may deem neces-
sary and proper

§7149.11  Release (rder  The board, or a
parole panel deswnated by the board, shall
order the rclease of amy prisoner who meets
the requaaneniy as set ot i the Texas Code
ot Crimipdd Proceduze, Sencde 42018 142 12
tamendat] 1985 1197 7D, and the rales of this
bodrd

§19v 16 Farly Releave 1 an inmate has
180 calendar days [siv months] or Jess re-
manune on the mavimum tecm of hus or het




sentence and has ot reachad the cntena set
tor mandae’ 1,oaapenision release under the
Texas Code of Commmal Procedure, Arucle
42.18 §8ic), [42.12 §15(¢)} the board, upon
its own motion or that ot the inmate, may
order the inmate released to mandatory
supervision This acnon shall only be taken
if.

(-4 N anue )

This agency hereby certitie that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt

Issued 1n Austin Texas, on January 5, 1987

TRD-8700297 John W Byrd
Executive Director
Board of Pardens and
Paroles

Earliest possible date ot adeoption
February 20, 1987

For turther information please call
(512) 459-2708

* * *

*37 TAC §149.15

(Editor’s note. The text of the following sec-
tion proposed tor repeal will not be pub-
lshed The section mav be examined in the
offices of the Board of Pardons and Paroles,
8610 Shoal Creek Bowlesird, Yusun, orin
the Texas Reguster ottice, foom 3S03F, Sum
Houston Bulding, 201 Fust 14th Street, . Aus-
tn

The Board of Pardons and Paroles pro-
poses the repeai of §14915, concerning
pre-release program The board repeals
§149.15 dealing with the pre-release pro-
gram as applied te mandatory releasees
for the same reasnns as expressed in the
repeal of §14513 as the Texas Department
of Corrections no longer operates pre-
release centers for inmates

E. E. Hagedorn, director, Budget and Plan-
ning has determined that for the first five-
year period the proposed repeal will bein
effect there will be no hiscal implications
for state or locai government or small busi-
nesses as a result of entorcmg or admin-
istering the repeal

Harry C Green, genera: cunsel, has
determined that for eacn year of the first
five years the repeal 1s in etfect the public
benetit anticipated as a iesult of entore-
ing the section will be that the .epeal is
no longer applicable because Texas De-
partment of Correcticns no longer ope-
rates any pre-release program There 15 no
anticipated economic cost to individuals
who are required to comply with the pro-
posed repeal

Comments on the proposal may be sub-
mitted to Harry C Green Geneial Coun-
sel, PO Box 13401, Austin, Texas 78711

The repeal is proposed under the Texas
Code of Criminal Procedures. which pro-

vides the Board of Pardons and Paroles
with the authonty te adopt such reason-
able rules not inconsistent with law as it
may deem necessary and oroper

§149.15.  Pre Release Program

This agency hereby certities that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s au-
thonty to adopt

Issued 1n Austin, Texas on January 6. 1987

TRD-8700298 John W Byrd
Executive Director
Board of Pardons and
Paroles

Earliest possible date ut adoption
February 20. 1987

For further information please call
(512) 459-2708

* * *

TITLE 40. SOCIAL
SERVICES AND
ASSISTANCE

Part I. Texas Department of
Human Services

Chapter 73. Civii Rights

Subchapter PP, Hearing
Procedure

x40 TAC §73.4102, §73.4110

The Texas Department of Human Services
(DHS) proposes in its civil rights chapter,
amendments to §734102 and §73 4110;
the repeal of §73 4111, and new §73 4111
and §73.4113, concerning attendance at
the hearing. the effect «f an administra
tive determination of intentional program
violation, notification of hearing decision
ard presentation o! the department’s
case. Section 73.4102 1s amended to clanty
who may attend the hearing In §73 4110,
subsection (d) has been added regarding
the client's right to appeal the amount of
overpayment determined by the hearing
officer In §73 4111, a new procedure 1s
added for chient notification in cases in
volving intent:onal program violation In
§73 4113, the responsibilities of the DHS
representative in the administrative dis
qualification hearing are added

Brian Packard. associate nrommissioner
for budget, planning, and economic ana-
lysis. has determined that for the first five-
year period the repeal or sections will be
in effect there will be no fiscal implica-
tions for state or locai government or
small businesses as a result of enforcing
or administering the repeal or sections

Mr Packard also has determined that for
each year of the tirst tive years the repeal
or sections are In effect, the public bene-
fit anticipated as a result of enforcing the
repeal or sections will be current sections
concerning chent's nghts in fair hearings

o * Wl’rro’pmedﬂ Ruies

There 1s no anticipated economic cost to
individuals who are required to comply
with the repeal or sections

Comments on the proposal may be sub-
mitted to Cathy Rossberg Administrator,
Policy Development Support Division-730,
Texas Department of Humar Services
222-E. PO Box 2460 Austiti Terxas 78769,
within 30 days of publication i this Texas
Register

The amendments are nroposed under the
Human Resources Code Title 2 Chepter
22. which provides the depdartment with
the authority to admi ister nubhc assIs-
tance programs

§73.4102 frverdun o N Hear-
ing.  Although, at the household member’s
request, {11 a houschold member Chooses, a
DHR representative mnst attend the heanng. |
friends and relatnves may {aiso] attend, | | the
hearing 15 not open to the pable. 1t space
is limited, the heanng officer may limit the
number of people attending the hearing.
[The honsehold member v b epvesentative
attends the heanme The honseteld member
may request the presence o g DHR represen-
tatve dat dease 10 davs bt he heanng
Otherwise, the DHR represaranive may
either attend the heanng or be avaiable by
telephone to allow all participants 1o ask
questions and hedar his responses |

§73.4110  fjtect otan Ydminsirative De-
ternunation of Inrentionzt Program Viola-
non.

(@) = bearmy otticer finds that a
household n. iber committed an mrentional
program violation, the household member
v disqualified trom the Food Stamp Pro-
gram for the tollowmy penods

(1) sivomontns tor the birst inten-
tional program ‘iolation determination;

12)  one vedr tor the seoond inten-
tional program violinn deternmination,

(Y permerentho o the thind inten-
tional program violzeon determination

(b)-(cr (No chare

(d) Although the hearing ofticer’s de-
cision regarding the iritenvoenat program vio-
lation is final, the appellant .y appeal the
caseworker's computatton of the amount of
oserpavment

This agency ner=hy wetihe  that tne pro-
posal has been reviewed b Ingdi L ounsel
and found to be within tne agenc s au-
thority to adopt

Issued in Austin Texas o Januaqary 14 1987

TRD 8700398 Marlinr W Inhnston
Commissioner
Texas Department of

Humar Services

Earliest possibte date cf adoption
February 20, 1987

For turther information piease call
(512) 450-3766

* * *
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*4) 1AC §73.4111

Fditor” nope The cong o i todiowing ser

vt proposed Cor repead wild ol be b
(shed. The wection may be exarmuned in the
offices of the Texas Department of Hurnan
Services, "0 West S1st Street, Awsting, orin
the Texay Revister otfice, Room SO3E, Sam
Howston Building, 201 Fast 14th Street, s
"

The repeat s {roposed ander the Hurman
Resources Code  Title 2 Chapler 22
which provides the department with the
authonty tc admimister public assistance
programs

NS A

sSion

Nattficatton of Hearing Deci

This agency hereby certifies that the pro
posal has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt

¥

Issued in Austin lexds. un January 14 1987

TRC 8700397 Marlin W Johnston
Commissioner
Texas Department of

Human Services

Earliest possible date ot adoption
Febraary 20 1987

For turther intormation, please call
512 450 3766

* * *

* 40 TAC §73.4111, §73.4113

The new sections are proposed under the
Human Rescurces Code. Title 2, Chapter
22 which provides the department with
the authornity to administer public assis-
tance programs

12 TexReg 250“ “.Ianuar,r 20, 1987

STVSHE Noatication: of Hearing Dex asion

ta)r  The heanme otter notthes the
household vicber of iy deasion i the cdase
on the notice ot deasion ot administrative
disqualification hearmg form

(b) It the houschold member did not
dappedr gt the hearing, the heanng otficer
holds the notice torm tor 10 davs to allow
the tndividual to present eood cause tor fail-
iy o attend

(¢r  The tood stamp worker notities
the household member ot the eftect ot the
hearing otticer’s decision i the case on the
notice ot disqualitication tor mtentiondl pro-
gram wviolation torm

S73H3 Presentanion ot the Depart-
menc's Case  The DHS representative s re-
sponsible tor presenting the department’s case
m e adonmnistrative dsquahficanon hear
mg  The PYHS representatinve may choose to
present the case in person or by the use ol
teleconterence equipment It either the hear
g otficer or the houschold member requests,
the DHS representative must attend the heas
g i person Such a request, howeser, it
be made 10 davs betore the hearng

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency's au-
thonty to adopt

Issued in Austin, Texas on January 14, 1987

TRD-8700400 Marlin W Johnston
Commissioner
Texas Department of

Human Services

Earliest possibie date ot adoption
February 20. 1987

For further information please call
(512) 450-3766

Name: Tiffany Wimberly
Grade: 12
School: Plano Semor High School, Planc

Texas Register W
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Adopt.ad

R | ~oaGeney May take finat action on a rule 30 days after a proposal has been published in the Register.
u es . The rute becomes effective 20 days after the agency files the correct document with the Texas
Register. unless a later date 1s specified or unless a federal statute or regulation requires implementation of the
action on shogter notice

If an agency actopts the rule without any changes to the proposed text, only the preamble of the notice and state-
ment of legal ¢ uthority will be published It an agency adopts the rule with changes to the proposed text. the pro-

posal will be r -published with the changes

TITLE 40. SOCIAL
SERVICES AND
ASSISTANCE

Part I. Texas Department of
Human Services

Chapter 12. C hild Nutrition
Programs

Child Care tood Program

* 40 TAC §12.4, §12.25

The Texas Department of Human Services

(DHS) adopts amendments to §12 4 and

§12 25, without changes to the proposed

text published in the November 28, 1986,

1Issue of the Texas Register (11 TexReg
4843)

The justification tor amending the sec
tions i1s to incorporate United States De-
partment of Agniculture policy 1ssued July
21 *986, by the Southwest Regionai Of-
fice.

The amendments as amended will func-
tion by specifying that .fay home providers
who have been found guilty of traud. nclud-
ing cases in which adjudication 1s deferred.
are ineligible for participation eftective
with the court sentence The providers
may not be approved for further participa-
tion for the duration or the sentence of
the court

No comments were received regarding
adoption of the amendre ity

The amendments are adopted under the
Human Resources Code, Title 2. Chapter
22 which provides the department with
the authority to administer public assis
tance programs

This agency hereby certities that the rule
as adopted hds been reviewed by legdi
counsel and found to be a valid exercise
of the agency's lecal authority

Issued in Austi~ Te<as on Jaruaty 34 197

TRD 8700399 Marhn W Johnstun
Coummissioner
Texas Department of

Humanr Services

Ettective date February 4 1987
Proposal pubbcancs Gate November 28 1986

Foo turther intormation please call
5,12) 450 3766
* * *

Chapter 85. General Licensing
Procedures

Subchapter 1. Social Work
Certification

%40 TAC §§85.6003, 85.6009,
85.6018

The Texas Department of Hurman Services
(TDHS) adopts amendments to §85 6003
and §856009 and new §856005 and
§85.60729, roncerning social work certifi-
cation. without changes to the proposed
text pubiished in the October 28, 1986, 1s-
sue of the Jexas Register (11 TexReg 4478)
Section 856018 is being adopted with
changes based on public comment

The adoption of the amendments and
new sections Is justified to clanty existing
provisions in the Code of Ethics, recogni-
tion as a private practitioner. and inactive
status The new sections explain eligibihity
requirements for certification and further
define the terms relevant to the Code of
Ethics

The aduphon of the amendments and

new sections will function to increase the
protection of consumers of social work
services because the ethical principles by
which social work practitioners must pro
vide professional services will be more
clearly understood

Three comments were received regarding
the adoption Representatives for the So-
ciety for Climeai Sucidi Workers dana the
National Asscciation of Social Workers as
well as one individual commented Al
Tommenturs reqriested that §85 6108(4)
delete the requirement for a written e
scrption because 1t wouid increase the
workload and cost to practitioners The
commentors alse SUGGEsied thal roucn Ul
the matenai in §85 6108(4) and (5) was pro
cedural and not ethical The department
agreed and thus deleted the requirement
for a wrnitten description ot services and
the strictly procedural matenal In add
tion. the depdrtment made editorial
changes to 385 h0164) (5) and (8) to fur
therclarity the provisions of the Code of
Ethics

The following sections are adopted under
the Human Resources Code, Title 2. Chap
ter 22, which yrovides the department
with the authornity to administer public as
sistance programs

® Adopted Rules  January 20, 1987 12 TexReg 251

§85.6003.  Recognition.

(a) (No change)

(b) Prnate practice- -A private prac-
utioner of social work is one who, on erther
a full or part-tume basis, 1s responsible for
his own practice, establishes his own condi-
tions of exchanges with his chents, and iden-
ufies himselt as a social work practitioner
in offering services A social worker 1s con-
sidered 1n private practice 1f he provides so-
cltl work services with sole responsibility for
the client, regardiess ot the oiganizational
structure 1n which he provides the services

(1) (No change )

(2)  The requuements tor recognt
non ds an independent private practitioner
dre

(AMC) (No change )

(1)) Documentation of continued
partictpation i and dentrbication with the
social work protession

(3)-(4)  (No change )

() The independent practice of ¢hi-
mical soctal work requires recognition as both
an Advanced Chmieal Pracntioner (ACP)
and a4 private practitioner

(¢) (No changed

856009 Expuration and Renewal -

(a)-(e)  (No change )

() Cernthicate holders may request to
be placed i un inactive status rather than
renew therr cerufication it they are not cur-
renthy emploved as g soaal worker or arc i
ing outside of Texas The Tee tor the inactive
cratus s halt dan ol o0 Dlhicahion bnacuave
status s granted tor a 12 month peniod and
may be extended cach vear 1t the certificate
holder remanis ehaible according to the re
quirements ot this subchapter  The depan
ment does not require contimumg education
Jurmp the penod of mactive status

NSHOIN  Code af Filcs Soadl worker
certiied by the department nust observe and
comphy with the code of ethies Fngaging i
unethical conduct or conduct that diseredits
the protesaon ot social work s grounds tor
disquahificanon ot g certificate holder Viola
non ot any ot the tollowing ethical prinaples
may be reparded as engagang i unethical
conduct or conduct which discredits the pro
tesston of socndl work

th a2y oNo Change

(Y A soudl worker must not en
aage 1 sexudl acts with g cient or with g per
son who has been a chient within the pase




vedl N sowddl worker must not provide soctal
work services to d person with whom he has
had o ~evual relattonship

(4) A socal worker must give the
chent a clear description ot what the client
may expect i the way of services, reports,
tees, bithng, and schedules

(5) A socal worker must not give
or recenve trom an indimidual or agency any
torm ot comnssion, rebate, or other remu-
neration tor reterrmg chients tor serviees

t6)-(7) (N0 change)

(%) A social worker must not violate
4 position of trust by knowingly commmutting
any act detnmental to a client

(9)-(10)  (No change.)

(1) A social worker must attempt
to make appropriate reterrals as indicated by
the client’s need tor services Referral should
be nmely

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency's legal authornty

fssued in Austin Texas, on January 13, 1937

TRD-8700365 Marlin W Johnston
Commissioner
Texas Department of

Human Services

Effective date. February 15, 1987
Proposal publication date October 28, 1986
For turther information, please call

1512) 4503766

* * *

%40 TAC §85.6005, §85.6029

The new sections are adopted under the
Human Resources Code, Title 2, Chapter
22, which provides the department with
the authonty to administer publtc assis-
tance programs.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be avalid exercise
of the agency's legal authority

Issued in Austin, Texas. on January 13, 1987

TRD-8700366 Marlin W Johnston
Commissioner
Texas Department of

Human Services

Effective date February 15 1987
Proposal publication date October 28, 1986
For further information, please call

(512) 450-3766

* * *

Name: Mickey Stoddard
Grade: 12
School: Plano Semor High School, Plano

12 TexReg 252 January 20, 1987

Texas Register W



Agencies with statewide junisdiction must give at least seven days notice before anim-

]
Meetlngs pending meeting institutions of higher education or political subdivisions coverlng all
or part of four or more counties (regionat agencies) must post notice at least 72 hours priorto a scheduled meet.lng
time Some: notices may be received too late to be published before the meeting s held. but all notices are publish-
ed in the Register

i 3} :ntal entities named above must have notice of an
Emergency meetings and agendas. Any of the governmenta \
emergonm meeting. an emergency revision to an agenda. and thereason for such emergency posted tor at Ieast
two heurs before the meeting 1s convened. Emergency meeting notices filed by all governmental agencies will
oe published

i i i [ tside the Office of the Secretary
Posting ot open meeting notices. All notices are posted on the bulletin board ou :
of Stat%on the first tloor of the East Wing in the State Capitol. Austin These notices may contain more detailed

agendas than what i1s published in the Register

Texas Adult Probation Commission

Friday, January 16, 1987, 9 a.m. The Pro-
gram Commuttee of the Texas Adult Proba-
tion Commussion made an emergency addi-
tion to the agenda for a meeung held in Suite
600, Building B, 8100 Cameron Road, Austn.
The addition concerned supplemental fun-
ding of Reeves County The emergency
statius was necessary because the information
was omitted trom the agenda.

Contact: Virgima Grote, 8100 Cameron
Road, Suite 600, Austin, Texas 78753, (512)
B34-81 &K

Filed: January 17, 1987, 11'S8 a.m.
TRD-8700412

kriday . January 16, 1987, 10 a.m. The T'exas
Adult  Probation Commission met
enmergency session in Suite 600, Building B,
8100 Cameron Road, Austin According 1o
the agenda summary, the commission heard
the program «envices report, supplemental
funding reports from Reeves County, the
Restitution  C enter  Program’s feasibility
studies  (nformation only, no action re
quired) for Bastiop and Harris Counties,
Jefterson County contmuaton funding, Jef
terson County budget adjustment, El Paso
County budget adjustment, and Taylor
County budget adjustment, and considered
spectrum: ot sanctions concerming  the
preliminary statl response to Judge Callan's
motion  The emergency status was necessary
because the intormanon was onntted from
agenda

Contact: Virgia wrote, 8100 Cameron
Road, Suite 600, Building B, Ausnn, Texas
T87S3, (S12) K KIKK

Filed: January 14, 1987, 1] S8 a.m

TOIy ey
EREZ-O AR Y
* * *

Texas Department of Aariculture

[hursday, February 19, 1987, 11 a.m. The
Texas Department of Agriculture will meet
in Sutte 103, 1801 North Lamar, Dallas. Ac-

cording to the agenda, the department will
hold an administrutive hearing to review
alleged violation of the Texas Agriculture
Code, §76.116(a)(1). by Simon D. Cannon,
holder of private applicator license.

Contact: Deborah E. Brown, P O. Box
12847, Austin, Texas 78711, (512) 463-7583

Filed: January 14, 1987, 1:46 p m.
TRD-8700414

* * *

Texas Aicoholic Beverage
Commission

Monday, January 26, 1987, 1:30 p.m. The
Texas Alcoholic Beverage Commussion will
meet in the heanng room, Third Floor, 1600
West 38th Street, Ausun. According to the
agenda, the commussion will approve
minutes of the October 27, 1986, meeting,
consider admunsitrator's and staff’s report
ot agency acuvity; and approve atfidavits ot
destruction of tested alcoholic beverages

Contact: W S McBeath. P O Box 13127,
Austin, Texas 78711, (512) 458-2500

Filed: Januarv 13, 1987, 120 pm
TRD-870037¢6

* * *

Texas Antiquities Committee

Friday, January 30, 1987, 9:30 a.m. The
Texas Antiquities Commuttee will meet 1n
Room 118, Stephen F Austin Building, 1700
North Congress Avenue, Austin According
to the agenda summary, the comimittee will
appruve minutes of meetings #93 and #94,
and TAC meetings of September 12 and No-
vember 14, 1986, conuder the nomination
of state archeological landmarks, designate
state archeological landmarks: consider up
daie on Trinity and Brazes railroad depo,
hear Antiquities Code Revisions Subcomnnut-
tee report, and staff reports. The commut-
tee also will meet in executive session to

discuss El Paso litigation, possible Cleburne
litigation, and personnel matters regarding
J. Barto Arnold Il and Molly Ficklen
Godwin,

Contact: William C. Griggs, P.O. Box
12276, Austin, Texas 78711, (512) 463-6098.

Filed: January 14, 1987, 8:32 a.m.
TRD-8700395

* * *

Automated Information and
Telecommunications Council

Friday, January 16, 1987, 9 a.m. The
Automated Information and Telecommuni-
cations Council made an emergency addition
to the agenda of a meeting held in Room
102, John H. Reagan Building, 105 West
I5th Street, Austin. The addition concern-
ed a statew:de mic ocomputer The emergen-
Cy status wos necessary because of disaster
recovery and procurement proposals.

Contact: [ina ] Mules, S10 South Congress
Avenue #216, Ausun, Texas 78711, (512)
463-5530

Filed: January 14, 1987, 3-34 p.m.
TRD-%7(X)424

* * *

State Bar of Texas

Thursday, January 22, 1987, 9:00 a.m. The
Executive Committee of the State Bar of
Texas will meet in the Texas Law Center,
1414 Colorado Street, Austin According to
the agenda <ummary, the commttee will
meet 1o hear reports of the president and
vanous considerations, executive director,
geiciai wounsed, TYi.A president, president-
clect, immediate past president, immediate
past chairman of the board, and supreme
court haison The commuttee also will hear
reports from the commuttee on public under-
standing of the legal system and iawyers, Red
Duke project, legisiative update, report of
associate executive director, and the conven-
tion budget report

¥ Open Meetings

January 20, 1987 12 TexReg 253



Contact: Paula Welch, 1414 Colorado
Street, Austin, Texas 78701, (S12) 463-1451

Filed: January 14, 1987 324 pm
TRD-8700423

* * *

State Board of Barber Examiners

Tuesday, February 3, 1987, 8 a.m. The State
Board of Barber Examiners will meet n
Room C-275, 1300 East Anderson [ ane,
Austin According to the agenda. the board
will consider the minutes of the previous
meeting; sign teacher and school ceruticates;
interview out-ot-state applicants: propose
amendments to 22 TAC §51 27 concerning
deduction or increase of student and student
teacher hours in barber school, and letters
and reports to the board by executive direc-
tor. The board also will meet in executive
sesion.

Contact: Jo King McCrorey, 1300 Last
Anderson Lane, C-275, Austin, lexas 78752,
(512) 835-2040

Filed. January 15, 1987, 9-01 a.m.
I'RD-8700437

* * *

Texas School for the Biind

Friday, January 23, 1987, 9 a.m. The Local
Board ot Trustees of the Texas School for
the Biind will meet at 1100 West 45th Street,
Austin According to the agenda, the board
will consider business requinng local board
approval requesting to approve amend po
licies, confirm consultant contracts, and ap-
prove NAC summary report, and tor intor-
mational purposes consider the board train
ing presentatton, update tacihty planning,
transition planning, sezmmer school planning
update, parent outreach update, presentation
of cub scout recognition, presentation ol
[ ACrvideotape, Mav meeting date; hear re
ports of special commuttees, audiences with
individuals or committees wishing o mahe
a report or request, and hear report or dis
cusstions trom board members

Coatact: Ann kennedy, TH West 4Sth
Street,  Austin, Texas 78756 3494, (S12)
4548631, et 11

Filed: January 13, 1987 11 16 am
FRD R7(1373

w * *

Texas State Board of Examiners of
Professional Counselors

Saturday, January 24, 1987, 9 a.m. [he
Texas State Board ot Fxaminers of Protes
sional Counselors will meet at the Austin
Hilton Inn, IH-3S and U'S 290 Lbast at
Highland Mall, 6000 Middie Fiskville Road,
Austin According to the agenda summary,
the board will approve minutes of the Oc

);n;br)' 20, 1987

tober 26, 1986, meeting; hear reports from
Examination, Conunuing Education, Pro-
fessional Relations, Complant, and Budget
Commuttees; consider cancellation ot licenses
due to nonrenewals, board newsletter, licen-
sure applications and procedures ncluding
reviews of disapproved files (apphicants with
disapproved files may appear for review ot
their applications), and other matters relating
to the licensure and regulation ot profes-
sional counselors not nvolving board action

Contact: Damiel |  Boone, 1100 West 49th
Street, Austin, Texas 78756, (512) 458-7511.

Filed: January 13, 1987, 2:28 p.m.
TRD-8700379

* * *

Texas State Board of Dental
Examiners

Thursday-Saturday, January 22-24, 1987, 8
a.m. daily. The Texas State Board of Den-
tal Examiners subnutted a revised agenda for
a meeting to be held at the | oews Anatole
Hotel, 2201 Stemmons Freeway, Dallas. The
addition concerns the TDA peer assistance
program, the request of Dr T azaro Chavar-
ria for exception to board rules, discussions
of future meetings and accommodations,
amendment to §107.38 (relating to Reporters
and Transcripts), and advertising  The board
also will meet 10 executive session 1o discuss
attornev representation in htigation suit

Contact: William S Nail, 8317 Cross Park
Drive, Suite 400, Austin, Texas 78754, (512)
814-6021

Filed: January 14, 1987, 9 24 a.m
TRD-8700404

* * *

Texas Education Agency

Friday-Saturday, January 30-31, 1987, 8:30
a.m. daily. The Texas Fducaton Agency will
meet 1in the Brazos Room, Faecutor Motor
Inn, 925 kast Anderson | ane, Austin A

cording to the agenda, the Fducation € on

solidation and Improvement Act Chapter
Two Advisory Commattee will review the
formula to be used o flow the 80 percent
portion of Chapter Two tunds to local school
districts, review the status of 198S 1986 pro

jects continued into 1986- 1987, review the
recommendations of Texas Fducation Agen

¢y staff regarding ennichment projects for the
1987-1988 «chool vear, and hear comments
which the commttee wishes to be made to
the State Board ot Fducation concerning the
evaluanion findings tor the 198 1986 school
vedi

Contact: Joe Cogbill, 1701 North Congress
Avenue, Austin, Texas TR701, (S12)
463-9269

Filed: January 13, 1987, 285 pm
TRD-87(X)383

Texas State Board of Registration
for Professional Engineers

Wednesday and Thunday, January 28 azd
29, 1987, 8:30 a.m. daily. The Texas State
Board o1 Registration for Professional
Engineers wall meet in the boardroom, 1917
IH 35 South, Ausun. According to the agen-
da summary, the board will receive reports
from board members and staff; interview ap-
plicants, take action on applications for
registration; consider reading of communuca-
tors, and any other business which comes
before the board

Contact: Kenneth J Bartosh, 1917 1H 35
South, Austin, Texas 78741, (512) 440-7723.

Filed: January 14, 1987, 1 46 p.m.
TRD-8700415

* * *

Commission on Fire Protection
Personnel Standards and
Education

Wednesday, January 21, 1987, 1:30 p.m.
T'he board of the Commission on Fire Pro-
tection Personnel Standards and Education
will meet 1n the conterence room, 510 South
Congress Avenue, Austin According to the
agenda «ummary, the commssion will ap-
prove or correct minutes from the October,
1986, meeting, hear reports trom the Fire
Suppression, Recruitment Selection, Higher
Education and Arson {nvestigation Commit-
tees; hear the executive reports on propos-
ed budget for fiscal years 1988 and 1989,
consider fee collection problems, fire instruc-
tion problems and legislative items; and hear
public comments and acknowledge or res-
pond to commission corfespondence

Contact: Ray | Goad, $10 South Congress
Avenue, Suite 06 Ausun, Texas 78704,
(S12) 474-8066

Filed: January 13, 1987, 4 12 p.m.
[RD-8700392

* * *

Office of the Firemen’'s Pension
Commission

Wednesday, January 28, 1987, 9:30 a.m.
The Admunistranve Division ot the Office of
the Firemen's Pension Commission will meet
n Suite 235, 3910 TH 3 South, Austin Ac¢-
cording (o the agenda, the board of (rustees
tor the Senate Bill 411 Pension System as
prescribed by Tevas Ol Statues, Article
6243¢ 1, 1o discuse the pension pian

Contact: } d S kirkham, 3910 [H-35 South,

Sutte 23S Austin,  Texas 78704, (512)

4620222

Filed: January 14, 1987, 347 pm.
TRD-8700426

* * *
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Texas Department of Health

Friday, Junuary 23, 1987, 9 aun, lhe
Municipal Sohd Waste Management and
Resource Recovery Advisory Council of the
Texas Department ot Health will meet in the
Robertson Room, | a Mansion Hotel, 6505
[H 35 North, Austin According to the agen-
da summary, the council will approve min-
utes of the November 21, 1986, meeting;
hear the division director’s report to the
counc regarding status of tee system re-
source recovery update (lTexas and United
States), consider status ot Federal Subtitle
D Regulations Advisory C ouncll vancancies;
70th L egislature, container deposit legisla-
tion; summary ot (municipal) solid waste
bills already tiled; Sierra Club proposals for
solid waste management: hear report of Ad-
visory Council 1 egnlative Commuttee; na-
tional recychng coahtion (recveling Congress
tor 1987), and plan a resource recovery con-
ference

Contact: |  Don Thurman, 1100 West 49th
Street, Austin, Texas 78756, (S12) 458-7271.

Filed: January 14, [987,
TRD 8700431

Friday, January 23, 1987, 10 a.m. The T'exas
Emergency Medical Service Advisory Coun
al will meet in Room T-610, 1100 West 49th
Street, Austin According to the ggenda sum
mary, the counal will hear the Nominating
Commuttee repott, wnsider clection ot of
ticers, tevional  reorgdanization,  hedr
cmergency inedical services legislative report,
bureau chiet teport, consider rule activaty,
arbulance equipment list on g Delphi pro
cess, d video presentation entitled  Saving
Lives— EMS in Texas tuture mceting ddtes,
and messages of communiegtion to Tevas
Fmergency Modical Services Advisony
Counul

Coatact: Gene W eatherall, 1100 West 49th
Street, Austin Tewas 7R7S6, (S12) 465 260]

Filed: Januaiy 13 1987 4 13 pm
TR BTi(kg 12

* * *

Texas Historical Commission

Thursday, January 22, 1987, 2 p.m. The iy
ecutive Commttee ot the lexas Histoneal
Commission will meet i the conterence
room, down.tai-, I Rose Bullding, 108
West 16th Streer  Austin According to the
agenda, the committee will present T
awards for historie preservation, elect o
ficers, consider Texas Indian € ommusanct,
proposal, and THZ Commrtees and meet
mgs  The  omitzee also wilh meer i ex-
CCUTIVE SeSSTOlT T Teeessdry

mtnas.
€ ontact:

Cate Tanmedd, i3if Colorado
Street, Austur, Texas 78701, (512) 463-6100

Filed: Janaary 13, 1987, 3.51 p.m
TR 87003RY

Thursday, January 22, 1987, 5 p.m. The
Federal Programs Commuttee ot the Texas
Historical Commussion will meet 1n the First
Floor Conference Room, El Rose Apart-
ments, 103 West 16th Street, Austin. Accor-
ding to the agenda, the committee will
present historic preservation awards, con-
sider Amistad stabilization efforts, an update
on major projects and quarterly report, hear
quarterly report on activities, consider re-
quest for rescission of federal historic preser-
vation fund monies, consider upcoming
State Board of Review meeting, and present
first annual John and Joyce Karr award.

Contact: Marlen Casarez, P.O Box 12276,
Austin, Texas 78711, (512) 463-60%4

Filed: January 13, 1987, 3.51 p.m.
TRD 8700389

Friday, January 23, 1987, 8 a.m. The Main
Street Committee of the Texas Historical
Commussion wrll meet at 1510 Congress
Avenue, Austin According to the agenda,
the comnuttee will consider certification ot
self-inttiated main street cities, certification
of urban main street cities, and hear a pro-
gress report on main street cities and
program

Contact: Anice Read, P.O Box 12276
Austin, Texas 78711, (S12) 463-6(92

Filed: January 13, 1987, 3 S} pm.
TRD 8700390

Friday, January 23, 1987, 9:30 a.m. The
Texas Historical Commussion will meet 1o
Room 118, Stephen F - Austin Buillding, 1704
North Congress Avenue, Austin: According
to the agenda summary, the commission wall
hear reports from the charrman, Sesquicen
tenmal Committee, Federal Programs Com
mnttee, Archeology Commuttee, Pubhcatons
Comnmuttee, Research and Markers Comm
tee, Feld and Museumn Service ( ommitter,
Architecture € ommuttee, and Mamn Street
Committee

Contact: Curnis Tunnell, 1511 Colorado
Street, Austin, Tevas 78701, (S123 4636100

Filed: January 13, 1987, 3 SC¢ pm
I'RD-K700391

* * *

State Board of Insurance

Tuesday, Junuary 20, 1987, 10:00 a.m. The
State Board of Insurance made an emergen-
¢y revision to the agenda tor a meeting to be
held in Room 414, State Insurance Building,
1110 San Jaanto, Austin The revision con

cerns the adoption of 28 TAC 1 405, concern-
ng assessment of nuantenance taxes tor 1987

[he emergency ~tatus 1 necessdary n order
to provide tor notihication of rate to enable
taxpavers to mahe pavment betore due date

Conwet: rat wagner, 1110 San Jaanto,
Ausitn, Texdas 78701-1998, (512) 463-6328

Filed: January 13, 1987, 2240 pm
TRD-R700381

Wednesday, January 28, 1987, 9:00 a.m.
The Commussioner’s Hearing Section of the
State Board of Insurance will meet tn Room
342, 1110 San Jaunto Street, Austin. Accor-
ding to the agenda, the section will consider
Docket 9457 —applicanon tor original
charter ot Planet ludemminy  Company,
Houston.

Contact: James W Norman, 1110 San
Jacinto Street, Ausun, [exas 78701-1998,
(512) 463-6525.

Filed: January 14, 1987, 3:18 p.m.
TRD-8700422

Monday, February 2, 1987, 9:00 a.m. The
State Board of Insurance will meet in Room
414, State Insurance Building, 1110 San Ja-
cinto Street, Austin. According to the agen-
da, the board will congder an appeal by
Coastal Transport Company. Inc., of a
calculation ot an expenience moditier ap-
pheable to workers” compensation premium,

Contact: Pat Wagner, 1110 San Jacinto
Street, Austun,  Texas 78701 1998, (512)
463-6128

Filed: January 14, 1987, 1-46 p m.
TR R7(xM16

* * *

Texas Department of Labor and
Standards

Friday, Japuary W0 1987 11 a.m. The
Manutactured  Housing Dnvason ot the
[exas Department ot §oabor and Standards
(IDES) will meet mthe 1D S Regional Of-
tice, 014 Sandage, Fort Worth According
to the agenda, the division will consider
license and registranon, and suspensions and
aleged violations o various tuies and regula
tions ot the deparnment

Contact: Craig Sandui, PO Box 12187,
Austin, Texas 871, (ST 461329

Filed: January 14, 1987 Y <t am
TRD 8700402

Friday, February 6, 1987, 9 a.m. T'he Labor,
[ icensing, and | ntorcement ivasion ot the
Texas Departmeni ot L abor and Standards
will meet in Room 105, 1 O Thompson
Building, 920 C olorado, Austin According
to the agenda. the divislon will conader
heense and registration, and suspensions and
alleged violavons of vanous rules and regula
tions ot the department

Contact: Orlando S Mata, P O) Box 12157,
Austin, Texas TR7ILL (512) 463 3127

Filed: January 14, 1987, 9 S0 am.
I RD-8700403

* * *

¥ Open Meetings
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General Land Office

Thursday, January 22, 1987, 3:30 p.m. Ihe
Voterans L and Board ot the General [ and
O fice will meet 1n Room 831, Stephen }.
Al stin Building, Austin According to the
ag.nda summary, the board will meet to dis-
cu:s approval of the December 16, 1986,
mi. utes of the board, and review bids for
gro 1p credit life insurance tor the veterany’
pre rams; consider the apphication tor May

ine B Wilcox, Veterans 1 and Board Ac-
couat 121480, constder  reguasts to

parn ¢ipate i the Veterans and Program.
Clif ord I Warwick, David ¢ Burton and
L an s Turner; and consider torteiture action
on ¢ 2linquent accounts

Con act: Jack Giberson, Room 836-A, 1700
Nort1 Congress Avenue, Austin, Texas
7870 , (512) 463-5254.

TRD 8700421

Thut iday, January 22, 1987, 3:30 p.m. The
Vete ans Land Board of the General 1.and
Otfic 2 will meet in Room 831, Stephen |

Aust v Building, 1700 North  Congress
Aver 1e, Ausun. According 1o the agenda
sumr ary, the board will approve nunutes ot
the C xcember 16, 1986, meeting, 1eview bids
for jroup credit lte msurance tor the
veteri ne' progrdnis, consider requests to pat

tape e the Veterans and Program by
Chifterd I Warwick, David ¢ Burton, and
[arr Turner, and consder torteiture action
on d inquent accounts

Cont.ct: Jack (nberson, 1 00 North ¢ on
gress Asenue, Austin, Fevas 78701, (S12)
635 54

Filed: January 14, 1987, 4 14 p.m.
TRD-8700430

* * *

Board of Law Examiners

Friday-Sunday, January 23-25, 1987, 8 a.m.
Fhe Board of 1 aw Fxaminers will meet En
day and Saturday in the Texas I aw Center,
1414 Colorado, Sunday at the € apital Mar

nott, 11th Street at TH 35, Austin Accord
ing to the agenda, the examiners will meet
to discuss the minutes of the November
1986, meeting, consider the current status of
the fiscal vear 1987 budget, discuss the
February 1987 bar exam and prepare the
questions, the declaraton tiing deadhine
policy: licensing of toreign legal consultants
the release of certain exam questions, cot

sider questions of eligibility and speaiai ic
quests, and hearings on moral character and
fitness.

Contact: Wayne F Denton, Suite 116, 510
South Congress Avenue, Austin, Texas
78704, (512) 463-1621.

TRD-8700420
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Texas State Board of Pharmacy

Wednesday, January 21, 1987, 10 a.m. The
fevas Staie Board of Pharmadoy subratted
a revised agenda ot 4 meeting to be held in
the Embassy Suites, S901 1H 35 North,
Austin - The additton concerns proposed
amendment §291 7, regarding change of
pharmacist cmployment

Contact: i red S Brinklev, X<0S ¢ ross Park
Drive #110, Austin, lexas 78754

Filed: January 13, 1987, 4-02 p.m.
IRD §700393

* * *

Public Utility Commission of Texas

Thursday, January 15, 1987, 10 a.m. The
Hearings Division of the Pubhe Unhity Com-
mission made an emergency addition to the
agenda of a meeting held in Suite 450N, 780
Shoal Creek Bouvlevard, Ansin According
to the agenda, the division will meet 10 an
CHETRENCY  exvcuiinve session to consider
pending hitigation ot Central Power and
Light Company v Tubow, Mok,
Stevens, and Tewis and the Public Unihiy
Commbssion ot Texdas The emergency status
was necessary because ot the need to cen
sider action on the pendig proceeding

Contact: Phatlip A Holder, 7800 Shoal
Crech Boulevand, Ao, Texas 7R7S7 (S1)
4S8 0100

Filed: January 14, 1987, 4 1t pm
TR 8700429

The Hearnimgs Divimon ot the Publc Tahin
Commussion o Texas will meet i Suite
450N, 780G Shoal € reck Boulevard, Austin
Days, nmes an b avendas tollow

Friday, January 23, 1987, 9 2 m. \ pichea
g conterence i Docket 7145 appheathion
of Kerrvdle Telephone Company to detantt
pagimg amd mohle telephone wenvee and
CUSLOMIET Premines cyguipment

Contact: hiinp v Hoider "k shioal
Creck Bouley ind, Nostn, Pesas "R7S7 (S
4S8 0100

Filed: January i3, 19870 30
IRD 8”03~

Wednesday, March 11, 1987, 10 aum. A
hearing on the ments m Docket 7248 - -ap
plication ot il Countiy Telephone Co
operative, Inc tor tantt revisions to ofter
private pay relephone service

Contact: Phillip A Holder, 7800 Shoal
Creek Boulesadd, Avsiin Texas 78757, (S12)
ASK-0100

Filed: Tanuary 14, 198" 1 46 pm
FRD-8700417

Monday, Marck 23, 1987, 10 a.m. A heal

ing on the ments in Docket 7279-—ap-

pheation of Tex-la Flectnic Cooperative of

Texas, Inc, tor authonty 1o change rates

Contact: Philip A Holder, 7800 Shoal
Creek Boulevard, Ausun, Texas 78757, (512)
4SK-0100

Filed: January 13, 1987, 2:30 p.m.
TRD-8700378

* * *

State Seed and Piant Board

Monday, Januvary 26, 1987, 9:30 a.m. The
State Seed and Plant Board ot the Texas
Department ot Agriculture will meet in the
Preston Hollow Room, Dallas Hilton Inn,
Dallas Accordimg to the agenda summary,
the board will consider the election of State
Seed and Plant Board officers: review ap-
plications for heense as certfied  seed
growers, acknowledge name changes ot cer-
tfied seed growers, acknowledge Sorghum
Review Comumttee, approve mspector and
agronomist hst tor 1987 request certifica
ton ehigibthty ot new vaneties, discuss label-
g of varrety not stated tor cotton, and
discuss the outhern meet g 1o be held in
May, 1987

Contact: KNeanneth Boatwoight, PO Box
J2RA7 Austin, Texas X7V (S12) 4613 7614,

Filed: Jauary 14, 1957 | 47 pm
PRI R7iNLEIX

* * *
University of Texas System

Satuiday and Sunday, January 17 and 18,
1987, {:M) p.m and 8:30 a m., respective-
Iy. The Board ot Regents ot the Unis eruty
ot Texas Systenmet i the Stones Crossing
Room, Four Seasons Horeb 99 San Taanto
Boulevard, Aucnn Accocding o the agen
da, the board net i executive session to con
sider personnel mateers relared to the possible
clection and caplovment ot g Chiet admim
istrative otticer tor the University ot Texas
Mediaai Branch at Gudveston punsuant o
Fexas Civb Statutes Aracle 629247 §2(g)
This mecting was necessany Lo ntenview pro
spevtive candidates and no formal achon on
Al appomtment w s anticipated

Contact: Authur o Diliv, P O Bow N,
Austin, Texas "R7T1 T8 (512 499 4402,

Filed: January 13, 1987 282 pmi
I'RI) R703IN2

* * *

Board of Veterinary Medical
Examiners

Thursday-Saturday . January 29-31, 1987,
8:30 a.m. daily. The Board ot Veternary
Medical Fyvamimers widl meet in the Hvatt
Regeney, 81 Mam Stieet. Fort Worth Ac-
cording 1o the agesada suinmar s the board
will conduct disGiphnay heanings, adopt
revised rules of professonal conduct, repeal
a rule of profesconal conduct, reverw e




amndtion restlts, and conduer other board
busitess e Doard also widl meet moex
ecutive sesston (o consider pending liigation
on Saturday, January 31, 1987.

Contact: Donald B. Wilson, 3810 Medical
Parkway, Suite 119, Austin, Texas 78756,
(512) 458-1183

Filed: Januury 14, 1987, 3-46 p.m.
IR X700427

* * *

Texas Water Commission

Wednesday, February 11, 1987, 10 a.m. The
Texas Water Contnsston will meet in Room
118, Stephen I Ausun Building, 1700 North
Congress Avenue, Austin According to the
agenda, the commission will conuder the
petition iequesting addritional powers for
Bastrop County Water Control and Im-
provement Distiict Noo 3

Contact: Mary Ann Hetner, PO Boy
13087, Austin, Texas 78711, 1512) 463-7898

Filed: January 14, [9X7, V88 pn
TR R7T0042%

* * *

Regional Agencies
Meetings Filed January 13

e Central Texns Council of Governments,
Contal Tevas Pronvare Indusoy Counat and
‘he Excoutne Commutee, will meet ar W02
Favt Central Betton, on January 22, 1987,
A TO @ m o and noon respectively Intorma
tion miay be obtameaed trom Walton B Reedy,
PO Bov 729 Helton, Tovas 76513, (X17)
919 177

The Colorado River ™unicipal Water
District, Board of Directors, met at 400 Fast
2th Street. Big Sprimgs, on lanuary 14,
1987, at 10 4 m Informdation may be ob
tained from O M [ve, 400 b ast 24th Street,
Big Sprmpgs, lexas "9721 0 1918) 267-6341

The Heart of lTexas Council of Govern-
ments, Fxecurnve Commttee, will meet in the
conference room, 320 Franklin, Waco, on
January 22, 1987, ar 10 a m information
may be obtamed trom Mary McDow, 320
Frankhn Avenue, Waco, Texas 767012097,
(817) 756 6611

The Hign Plains U nderground W ater C on-
servation District #1, Board ot Directors, will
meet n the conterence room, 2930 Avenue
Q, [ ubbock, on January 22, 1987, at 10
am  Informaaon may be obtained from A
Wavne Wyatt, 2930 Avenue QQ, 1 ubbock,
Fesa s 7405, (806) 762-01 8]

The lee County Appraisal District, Ap-
prarsal Review Board, wiil meet at 218 East
Richmond Street, Cnddings, on January 22,
1987 at 9 a m Intormation mav be obtained

from Delores Shaw, 218 Fast Richmond
Street, Caddmes, Pexas 78942 (409) 542
961 &

The Mason County Appraisal District, will
meet at 206 Ft. McKavitt Street, Mason, on
January 21, 1987, at 5:15 p m Information
may be obtained trom Ann Stapp, P O Box
TTT9, Mason  [oevas Toxh (U115, 347-5989

The Mokan lransportation Corporation,
Inc., Board ot Directors, met at 7901 North
IH 35, Ausup, on January 16, 1987, at 1.30
p.m. Information mav be obtained from
Rafael Quintanilla, 301 Congress Avenue,
Surre 2100, Ausun, Tevas 78701, (512)
477-6774
TRD-R700172

* * *
Meetings Filed January 14

lhe Austin-Iravis County MHMR Center,
Operation and Planmng Commuittee, metin
Suite SO1, 61 South C engress Avenue, Aus-
Ly, on danuary 16, 1987 00 " W0 a e In-
formation may be obtamed trom Sharon
Favion, 1430 C olhier Stecet, Aastin, Tevas
THTOd, (ST 447 313

I he Brazos River Authonty, Board o1 Direc
tors, miet at 100 Cobbs e, Waco, on
fanuary 19,1987 419 a ni Information may
be obtaned from MMike Bukaia, ¥ O Box
RS W, lenas TOT I TESS

FThe Central Texas Counal of Governments,
Loansportatiens Planming ¢ ommnttee, will
meet at 302 Fast Central, Belton, on Tanuary
23 1987, at 10 4 m Intormaiion may be ob
tamed trom Gerald Bunker, PO Boy 729,
Belton, Tevas T6S1 (<17 939 10

[he Harris County Appramsat Distnet, Board
ot Duectors, will meet onthe Baighth loor,
2800 Noith T oop West, Houston, on fanu
ary 21O9RT a0 30 p me Information may
be obtamed from Margae Hhlhard, PO Boy
Y20075 Houston Tevas 77292, (T1H3) 987
291

The Henderson County Appeaisal District,
Board of Duectors, met at 101 Fast Corsi-
cand, Athens, on January 19, 1987, at 7 30
p.m Intormdation mav be obtamned tromn
Helen Marchbanks, P Or Boy 430, Athens,
Tesas 78751, (214) A75 4296

The Jack C ounty Appraisal Distriet, Board
of Directors, will meet at the I os Creeh Of-
fice Bullding, 216 D South Mam, Jacksboro,
on Fanudry 20, 0987 a4t 7 pme Liformation
may be obtamed trom Dors G Ray, 216-D
South Main, Tacksboro, Tevas 76056, (817)
567 -6301

The Kendall County Appraisal District,
Board of Directors and Board of Review,
will meet 207 Fast San Antomo Stieet,
Boerne, on January 24, 1987, at 7 pm, and

% Open Meetings

January 27, 1987, at 8:30 a.m., respective-
Iy Intormation may be optamned from Sue
R. Wiedenfeld, P.O. Box 788, Boerne, Texas
78006, (512) 249-8012.

The Limestone County Appraisal District,
Board of Directors, will meet in the Court-
house, Apprasal District Office, Groesbeck,
on January 21, 1987, at Sp.m Information
may be obtamned from Clydene Hyden, P.O.
Drawer 831, Groesbeck, Texas 76642, (817)
729-3009.

The North Central Texas Council of
Governments for North Central lexas Job
Training, Consorium Private Industry
Council, met i Centerpoint Two, 616 Six
Flags Drive, Arhngton, on January 15, 1987,
at 10 a.m Information may be obtained
from Mike Gilmore, P O Drawer COG, Ar-
Iington, Texas 76005-SKRE, (817) 640-3300.
TRD-8700396

* * *

Meetings Filed January 15

Lhe Dallas Central Appraisal District, Ap
prasal Review Board, will meet i Suite S00,
1420 West Mockigbird Lane, Dallas, on
January 23, 0987, at 10 am  Information
mdv be obtamed trom Rick I Kuehler, 1420
West Mochmgbud Lane, Suite S00, Dailas,
Texas 75247 (214 631 050

I'he Hale C ounty Appraisal District, Board
ot Directors, will meet at 302 West Eighth
Street, Plamview, on January 22, 1987, at
T pom Informanon mas be obtamed from
I mda Javnes, 302 West Baghth Street, Plain
view, Texas 79070 (806) 293 4226

The Mills County Appranal District, will
meet - the Mills County - Courthouse,
Goldthwaite, on January 22, 1987, 4t 6:30
p m Information may be obtamed trom
Doran I Temke, P OO Bov 565, Goldth
waite, Texas 76844, (915) 648-2253

The North Central ‘Texas Council of
Governments, Executive Board, will meet on
the second floor. Centerpomt Two, 616 Six
Flags Drive, Arlington, on January 22, 1987,
at 12:45 p.m Information may be obtained
from Edwina J. Shires, P.O. Drawer COG,
Arhington, Texas 76005-S888, (817)
640-3300.

The Palo Pinto Appraisal District, Board of

Directors, will meet in the Palo Pinto County

Courthouse, Palo Pinto, on January 21,

1987, at 3 p.m. Information may be obtamed

from Jack Samford, P O Box 250, Palo

Pinto, Texas 76072, (817) 695-3651, ext 223.
TRD-8700436

* * *
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In

Addition

The Register 1s required by statute to pubhsh certain documents, including
applications to purchase control of state banks, notices of rate ceilings.

changes in interest rate and applications to install remote service units, and consultant proposal

requests and awards

To aid agencies in communicating information quickly and effectively. other information of general
interesy to the public 1s published as space allows

Texas Department of Community
Affairs
Notice of Consultant Contract Award

This notice s tded pursuant to Texas Civil Statutes,
Articde 6252 i

Contractor.  The Texas Department of Community At
fairs (1 DC A} announces that the Tamar Umiversity has
been awarded ¢ contract under the provisions of Texas
Cral Statutes, Artcde 6252 11, tor the penod ot January
12, 1987, through Ocober 31, 1987 The contract i tor
the purpose ot providing curniculum development and
trammng service delivery area (SDA) stattin courses related
to improving spevitic technicdl skills applicable to program
functions under the fob Traming Partnership Act (J1PA)
program in the State of Texas  The consultant proposal
request was published in the May 27, 1986, 1ssue ot the
Texus Register (1) TexRep 2486)

Description of Services, The services 1o be provided by
L amar University shall include, but not be hmited to, the
tolowing

(1) development of curniculum tor tramng SDA direx
tors and planners i designing and conducting emplover
based and household survess which will enable local SDA
to determune

(4)  structure ot ocal labor markets,

(b)  number and charactenstics of evsting local job
vacancies,

(¢) himng, trammng, and promotional practices of

local tirms, and
(d)  emplover
training programs,
(2) presentation of workshops, and
(3)  production and delivery of tinal products to include
a techmcal assistance guide on primary survey activities

attitudes toward  employment and

Business Address. [ he business address of | amar Univer-
sity 18 PO Bov 10003, Beaumont, Texas 77710
Contract Amount. The total cost of services to be
performed under the contract with Lamar University 1s
presently estimated to be $35,000.

Project Reports. Reports to be generated under this con-
tract shall be submitted to TDCA upon completion.

Issued in Austin, Texas, on January 12, 1987

TRD-8700313 Douglas C Brown
General Counsel
Texas Department of Community

Atfairs

Filed. January 12, 1987
For further information, please call (512) 834-6060.

* * *

Texas Department of Human Services
Editors Note

Iwo new sections adopted by the Tevas Department of
Human Services were erroncously assigned the same sec

tion number, §47 3905 The Register has admunistratively
cortected this error by repumbering the ceonnd new seg

non Theretore, §47 31905 15 entitled Vendor Hold, and was
adopted 1n the May 30, 1986, 1ssuc of the Tews Reguter
(11 TexReg 251%) The other new section, which was
adopted as §47 39050 the Tanuary 9, 1987 1ssue of the
Texas Reguster (12 TexReg "o administratively Changed
10 §47 3907 and 1s entitded Tinmtanons on Provider Charges

to Patents

Texas Water Commission
Applications for Waste Disposal
Permits

Notice s given by the Texas Water Commission ot public
notices of waste disposal permt apphications issued during
the period of January S 9, 1987

No public hearing will be held on these apphications unless
an affected person has requested a pubhic hearing  Any
such request for a public hearig shall be in wniting ana
contain the name, mathng address, and phone number of
the person making the request, and a briet description of
how the requester, or persons represented by the requester,
would be adversely affected by the granting of the applica-
tion If the commussion determuines that the request sets
out an issue which s relevant to the waste discharge per-
mit decision, or that a public hearing would serve the public
interest, the commssion shall conduct a public hearing,
after the 1ssuarnce of proper and tmely notice of the hear-
ing. If no suflicient request for hearing 1s received within
30 days of the date of publication of notice concerning
the applications, the permit will be submitted to the com-
mission for final decision on the application

Information concerning any aspect of these apphications
may be obtained by contacting the Texas W ater Commis-
sion, PO Box 13087, Ausun, Texas 78711, (512)
463-7905.

Listed is the name of the applicant and the aty in which
each facility 1s located; type of facility; location of the
facility; permit number; and type of application—new per-
mit, amendment, or renewal

Normco Leasing, Inc , € lass I non hazardous, com-
mercial storage and teansfer facihity; 1525 North 75th
Street, on a five-acre tract of land, 1in Harris County;
Houston; SW-39065, new permit

January 20, 1987 Texas Register
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Charles M. Lamascus, Jr., confined poultry/caged lay-
ing operation; seven miles north-northeast ot Schulen-
burg in Fayette County, west of and adjacent to County
Road 443, north at FM Road 956; Schulenburg; (¢2850;
new permit

Continental ¢ artbon Company, Sunray Plant, carbon
black production operation, approximately two miles
north of an ol refinery and approximarely 8.5 miles
northeast of the City of Dumas, Moore ¢ ounty; Sun-
ray, (02882, new pernit

Kerr McGree o hienucal ©ompany, storage and dispo-
sal faabty tor management ot Class I hazardous waste;
at 155 Buchanan Riad on a S00-acre tract of land
Texarkana, Bowwe C ounty, Texarkana, HWS0076; new
permit

Alpha Omega Recvding, Toc, storage and processing
factlity for industtial hazardous wastes, on a 93-acre
tract of land at 601 South Whatley Road, 1 S miles east
of White Oual, Girexy County, Longview, HWSO203,
new pernut

Colville and Wilson fnc, Washing Stanon, potato nn
sing and packaging tacithity, on the south side of 1M
Road 1587 and east of the mtersection of FM Road
1587 and the tort Worth and Denver Radroad tracks
in the Ciy of Munday, Knov county, Munday, (02894,
new periit

Issued In Austin jaxds on Jantdry Y, 1987

TRD-870033/ Mary Ann Hetner

Chief Clerk
Taxas Watar Lommission

Flled January 12 198/
For turther information plagase call (512) 463-7898

* * *
Enforcement Order
Pursuant to the Toxas Water Code, which states that if
the commussion finds that a violation has occurred and

a civil penalty is assessed, the commuission shall file notice
of its decision in the Tewas Register not later than the 10th

day after the date on which the decision 1s adopted, the
following information 1s subnutted

An enforcement order was issued to the City of Prairie
View, on January 13, 1987, assessing $4,000 in admini-
strative penalties.

Information concerning any aspect of this order may be
obtained by contacting Ramon Dasch, Statf Attorney,
Texas Water Commussion, P.0. Box 13087, Austin, Texas,
78711-3087, (512) 463-8069

Issued In Austin. Texas, on January 13 1987

TRD-8700394 Mary Ann Hefner
Chiet Clerk

Texas Water Commission

Filed January 13, 1987
For turther information, pledse call (512) 463 7898

* * *
Public Hearing

A tepresentative of the Texas Water Commussion will con-
duct a public hearmyg on Thursday, February 19, 1987, 10
am 2pm, Ciny Councd Chambers, City Hall, 1600 Ave-
nue M, Hondo

This heanng s held pursuant 1o the Texas Water Code,
§26.046, 10 recenve evidence trom the public on actions the
commussion should take to protect the Fdwards Aquifer
from pollution

Persons who have questions concermng the hearing or who
wish to subrmut written comments prior to the heaning should
contact Tom Bohl, Statt Attornes, egal Division, Texas
Water Commussion, PO Box 13087, Austin, Texas 78711,
(512) 4613 8069

Issued 1n Austin Texds, on January 12 198/

TRD-870028u James K Rourke, Jr
General Counse!

Texas Water Cormmission

Filed January 13. 1987
For further information, please call (512) 463-8087

* * *
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