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TAC Titlé§ Affected

TAC Titles Affected—June

The foilowing Is a list of the administrative rules
that have been published this month.

TITLE 1. ADMINISTRATION
Part IV. Office of the Secretary of State

1TTACETIAY L. iiiiiiiienns
1 TAC §§101.22, 101.30, 101.40.
1TAC §101 23,101.24 ...l
TITLE 4. AGRICULTURE
Part |I. Texas Department of Agricuiture
BTAC §5.85 ......iiiiiiiiiiiiiiiiiaaeaas 1809
4TAC§MM2 ............ eiiiiineaas 1865, 1887
Part |l. Texas Animal Health Commission
4TAC §§3213212.......oivviiiennnns 1807, 1810
4TAC §§321328........ccciiiiiinnns 1807, 1810
4TAC §35.2,835.5 .....coivvnniniiinnnnns 1958
4 TAC §35.4 ......................... 1929, 1931
4TAC§37.2 ... e 1858
4TAC §§39.1,39.3,304 ...........cviuennnn 1858
4TACEALT L. i 1859
4TAC§43.2 ...ttt i 1860
.4TAC§49.1,8§49.2......iviiiiiiinee 1866
4TACESO11513. ...t 1800
4TAC 8511, 6502 .. . i iviiiiinnaninenns 1890

TITLE 7. BANKING AND SECURITIES
Part IV, Texas Savings and Loan Department

TTACE1302 ..o iiiii e iieeee e eninnans 2100
TTACES1I4 .. i iiniannn, 1767, 1891
TTAC §53.3 ...ttt iiiieinnceianneas 1892
TTAC 535 ... ieiiiiiennnnnnrannes 1892
TTAC 85312 .. ittt rirrnnnns 1893
TTACE55.3 ...t iiiiiiiiii i iirinenenes 1893
TTACES7.4 ...ttt iieeiannes 1894
TTAC 88512 ....iviiiiiiii i iininenns 1902
Part VII. State Securities Board
7TTAC§105.2 ............... e rereeae 1775
TTAC 1133 ...t iiiiiiiiiii it iiianenas 1774
7TAC §§115.1, 1153, 1155 .. ...........vt e 1768
TTAC§133.29 ... ..oviiiiiir i iiennnennns 1775

TITLE 10. COMMUNITY DEVELOPMENT
Part IV. Texas Housing Agency

10 TAC §§149.4148.10 ................0nvne 1887
10 TAC §5149.1-49.11 .......oovvvnvnnnn.es 1894
10 TAC §§149.2-149.6, 149.8, 149.10, 149.11..... 1887
TITLE 18. ECONOMIC REGULATION
; Part |. Raliroad Commission of Texas

BTACE33M ...ttt 2000
BTACESI73 ... ..iiiiiiiiiiiiiiinennns 2048
BTACES.249 .........oiiiiiviinniinnnn, 2011
BTACES.A17 ... ittt iiiiiiieneens 1769
BTACES411 ... i iiiiiieiiinn 1775
BTACESS535 .......coevviiiiiiiiina 1770

Part Il. Public Utility Commission of Texas
BTACE23.23 ...ttt iiinannn, 1828

Part IV, Texas Department of Labor and Standards
1BTACEB517 ......ocvviiiiiiiiinninnn, 2012

TITLE 19. EDUCATION
Part Il. Texas Education Agency

OTACE?EM2 .....oovvviiiiiiiiiiiiinen, 2040
19 TAC §75.151, §75.162 ..................... 200
19 TAC §§75.167, 75189, 75170 .............. 2083

19 TAC §751985 ............. rerereereeaes 2047
19TAC §81683 ............. eernteeenasaas 2013
1BTACEBIAS2......covvviniiiiiiiinn 2013
19 TAC §105.463 ..................... 2011, 2014
1OTACEI0961 ........covviiiiiiiinianiss 2048
19TAC§137.660 ....................: 2045, 2040
19 TAC §141.204, §141.205 .................. 2041
19TAC§141.442 ..................... 2039, 2042
19 TAC §§141.453141455................... 2042
19 TAC §§149.41140.44 ..................... 2013

TITLE 22. EXAMINING BOARDS
Part . State Board of Barber Examiners

22 TAC §51.27 ...... et teiterttetaaaeras 2100

2TAC 85150 . ittt 2101 .

2TAC §5183 .. .o iiiiiiiiiiiiiiiiiinnas 2101
Part Ill. Texas Board of Chiropractic Examiners

22TAC 8751 .ottt 2015
Part IV. Texas Cosmetology Commission

2TAC§B33 ...ttt 1965

22 TAC §§89.4, 89.10, 89.14, 89.15, 89.20, 89.28,
89.30, 89,31, 89.40, 89.51, 89.52, 89.55, 89.75
22TAG §B9.33 .. vuavrcnennnerntuenennns 1967
22TACE8935 .. eneeiniinaniiiaianns 1968

Part V!. Texas State Board of Registration for
Professional Engineers

2 TAC §131.71, 813172 .. ... oo v nne 1897
2TAC K101 . ... 1898
22TAC §131138. .. ..o vv it 1898
22TAC §131152. ... vv et 1899
Part XI. Board of Nurse Examiners
2TACE217.3 it 1902
Part XIV. Texas Optometry Board
22TAC§2791 .. ..oviiiiiiiiiiiiiii e 2101
22TAC 82797 o cvviiiiiiiiii i 2101
Part XV. Texas State Board of Pharmacy .
22TAC §281.2, 281.26...........coicnnennnn 1932
Part XIX. Polygraph Examiners Board
2TACEY .. 2083
22TACH393.2.....ccovviiiviiiiiiicnnenns 2083
"22TAC §395.1, 839513 .. .......ciiiiien, 2084
2TACE397.22 .....covviieiiiiiiaiieas 2084
2TACE397.26 ........covvvviiiiiannnens 2081
22TAC 83981 ...ttt 2084
Part XXIl. Texas State Board of Public Accountancy
22TACE508.1 ...ovvviiiiivin i 1885
2TACESII22. ... <1770

Part Xiil. Texas Board of Licensure of Nursing Home
Administrators
22TAC§2493 .....coiviiiiiiiiiiiees 1968

TITLE 25. HEALTH SERVICES
Part |. Texas Department of Health

BTACENT ..o 1778
25 TAC §157.63,§15764.................... 1955
25TAC§2881425 ...........ccviiiiiinnn 1830

Part Il. Texas Dspartment of Mental Health and
Mental Retardation

25 TAC §§402.281402.301 ...........c0vunns 1869
25 TAC §5405.4, 4055, 405.7 ................ 1978
25 TAC §§405.726-406.728 .................. 19565

TITLE 28. INSURANCE
Part |. State Board of Insurance
28 TAC §§3.1302, 3.1304-31308............... 1810
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2BTACE5.4001 ....ovvvveeeirneennnnnnnns 1802

BTACETSES .. ..ottt 1903
2BTACE25.71 .ooeieeniiiineneenannns 1930
o 2B TAC 2T L. i iie e 1857
" TITLE 31, NATURAL RESOURCES AND
" CONSERVATION
Part |. General Land Oifice
JTTAC 3T ... ittt 1776, 1887
T TAC 3.0 it ittt iiiiaeeeenas n
MTACEIM .. i 1777, 1888
Q1 TACE313 . ittt ittt iiiieenree 777

Part Il. Texas Parks and Wildlife Department
31 TAC §§85.6, 65.11, 65.13, 65.32, 65.33, 65.38,
65.42, 65.44, 65.46, 65.62, 65.63, 65.71, 65.78 ... .1887

1TACEE5.20 ........coviiiiiiiiiiiennn, 1867
B1TACEBE.27 ...oovvvvieiiiiii i 1887
31 TAC §65.33, 86563 ..............cnuuen. 1860

31 TAC §§65.190-65.194, 65.196-85.198, 65.201,
65.202, 65.208, 65.210-85.212, 65.215, 85.218-85.220,

65.222, 85.224-65.226, 65.229
31 TAC §65.333, §66.335.................0t 1881
J1TACEE55800 .....c000cvvveiinnnnanannns . 1868
31 TAC §§65.70185.707 .........ccovvnvnnn 2004
Part Hil. Texas Air Control Board
BTTACS101.24 ... .....coiiiiiiiiinnnnnnen 1862
BITACSHIMATY .ot eiieeenene 1811
B1TACH1B 1. ... .oiiivieieiiinee. ... 1813
Part IX. Texas Water Commission
31 TAC §§281.2, 281.3, 2815, 281.22.......... 2102
31 TAC §§285.1-28515 ............ccvvvvnntn 1814
31 TAC §§285.21-285.35 ........cvvvvvnnnnnn 1816
31 TAC §§285.41-28555 ...............c..nn 1818
31 TAC §§285.61285.75 .............cvtun. 1820
31 TAC §§285.81-28596 .................... 1822
1 TACE303.71 ..ttt it ianinnen 2006
31 TAC§§303.71303.73 .....coiviieinnnnnn 2008
31 TAC §§305.23-305.25, 305.30.............. 2102
31 TAC §§305.42-305.44, 305.48, 305.50, 305.51 2105
31 TAC §§305.96,°305.101-305.104 ............ 2105
B1TACSE305108 .......o0cvvvnennnrnnnnns 2106
31 TAC §305.125, §305.128 ... ....... e 2108
31 TAC §305.401 ............ e eeeeereenn 2108
31 TAC §§32191-321.97 ..........ccivvnnnn. 1825
- 31 TAC §§335.1, 335.2, 335.6, 335.11-335.15,
335.22335.24 . ... i 2108
31TAC§3359,68335.10.......ccvvvenvnnnnns 2111
31 TAC §§335.9, 335.10, 335.28, 335.29........ 21
31 TACE336.35 ......oiviviiiiiiiiennnenn 1888
31 TAC §335.41,§33543..............cc0... 2113
31 TAC §§335.61, 335.69, 335.71, 335.74-335.77 . 2113
31 TAC §335.74, §335. 78 .................... 2112
" 31 TAC §§335.111, 335.112, 335.114, 335.118, 335.119,
335.121, 335.123, 335.125, 335.126 ............ 2114
BTTACE335.112 ...ttt 2099
31 TACSE335127.....ccvieiiecii i 2114
ST TAC S5 ... iiiiiii ittt 2099
31 TAC §§335.152, 335.154, 335.156, 335.175....2114
JITACEISI78........coeeviiiiinnnnens 2115
FITACE335.221 ........iiitiieii e 2115
31TACE335.251 .....coviiiiiiiiieienenen 2115

TITLE 34. PUBLIC FINANCE

Part 1. Comptroller of Public Accounts

HMTACHII ..ot 2085
MTACHI........ciiiiviina weeeee 2085
4 TACSII0 ......... e eieieieieaae, 2086
MTACEHL28 ......covviiiiiii e 2086
MTACEI ... 1778
B4TACE3.208 .........covviiiiiiinen, 1827
B4TACEII (..t 1899
BMTACEIB ... 1869
B4TACEIM ... 1901

.TITLE 37. PUBLIC SAFETY AND CORRECTIONS

Part ill. Texas Youth Commission

S7TTACEBII21 ...t 2008
JTTACHI0341 ... ..eeiiiiiiiiian 1978
A7TTACSI034% ...t 1678

Part VII. Texas Commission on Law Enforcement
Officer Standards and Education .
37 TAC §211.82, §211.85 . .......cocvvnnnnnnn 2115

TITLE 40. SOCIAL SERVICES AND ASSISTANCE

Part |. Texas Department of Human Services

40TACE3.802 ..........ccvviitiiiienn, 1868
4DTACEM02 .........oeiviiiie 1868
40TACSE31M04 ...........covvvinininnnnn, 1868
40 TAC §3.2704, §3.2705.................... 1868
40TACE3.2802 ...........ccccvivevninnnn, 1869
40TACSEBA ........ccciiiviiiin lL L 1T74
d0TACEB2 ......ooviiiiiniiiiiiiianans 1778
40 TAC §§10.3101-10.3136, 10.3150-10.3180 . .. .. 2087
40 TAC §15.3208, §15.3225.................. 17
40TACH163312 .......covviiiiiiiaenen 1779
40TAC 163322 ........covvviiiiiennt, 1778
40TAC§153408 ...........ccvviennnnnn, 1779
40 TAC §§27.1801-27.1805, 27.8107 ........... 1889
40 TAC §§27.1801-27.1085 ................... 1869
40TAC §27.25804 ..................... 1864, 1665
40 TAC §20.101,§20.104 .................... 1779
40TAC 201112, .....vviiie it 1772
40TAC§20.1125..........0ovviviiiiiinen, 1772
40 TAC §§20.1701-203703 . .................. 1869
‘40 TAC §33.402, §33405.................... 1780
40TAC§48.2015 ................ccvunnnen 1864
40 TAC §§49.30949.311 .............ccvuenes 1780
40TAC §85.1801 .......covnvvninninrnnnnn, 1772

Part |il. Texas Commission on Alcohol and Drug
Abuse

40 TAC §§153.4, 153.36-153.38, 153.41......... 2094
40TACE155.26 ..........ceiviviiinnnnnnn 2095
Part IX. Texas Department on Aging
WTACES1D .........ovvviiiinnnnns e 1904
40TACE§2735 ... iiii it 1932
40 TAC §§201.1-2918............covvnnnnn, 1833
TITLE 43. TRANSPORTATION

Part |. State Department of Highways and Public
Transportation

43 TAC §§17.61, 17.70, 12.71 ................ 2096
BTACHITTY ..ot 2097
43TACE255 ........cocvvviviiiiiniinienns 1934
43TAC §515,8516.........ccvvveninnnnn, 1834

12 TexReg 2070

June 30, 1987

Texas Register %



The

G Ove rn o r As required by Texas Civil Statutes, Article 6252-13a, §6, the Register publishes executive

- orders issued by the Governor of Texas. Appointments and prociamations are aiso pub-
lished. Appeointments are published in chronological order. Additional information on documents submitted for

~=publication by the Govetnor's Office can be obtained by calling (512) 463-1814. ' .

Proclamation 41-2156

Pursuant to Article IV, Section 14 of the Texas Constitution, I, William P. Clements, Jr., Governor of Texas,
do hereby vetc House Bill 384 because of the following objectlons

The original intent of this bill dealing with licensing of crane operators in Texas was a good idea. However, as
this bill passed it does not address the problem to the extent it should. .

The bill is ambiguous in that it excludes many operators from being tested, gives licenses to some operators without
being tested, and the cost which are to be defrayed could take as much as $900 per application.

This bill wouid not address accidents in the assembling and disassembling cranes, like the one that happened in
Dallas under the same circumstances, because they were not under contract.

A liberal interpretation of this legislation would allow a company who is 2 member of an association or union
who has a qualified training program to not have to license any of their employees.

It is clear that the Senate legislative intent during the debate on the bill eliminates the need to read and write tb
take the examination. Yet, 1436-C VTCS contains provisions for signs and warming to be in writing.

The Secretary of State shall take notice of this action and notify the Legislature.

IN TESTIMONY WHEREOF, I have hereunto signed my name officially and caused the seal of the State to be
affixed hereto at Austin, this 20th day of June, 1987. )

William P. Clements, Jr.

Governor of Texas

—_ Proclamation 41-2157
Pursuant to Article IV, Section 14 of the Texas Constitution, I, William P. Clements, Jr., Governor of Texas,
do hereby veto House Bill 396 because of the following objections:

House Bill 396 would extend the time for preparation of criminal cases for defendants who are releaséd on bond.
By implication it may repeal preparation time for jailed defendants, thereby rendering it unconstitutional. Moreover,
if this bill were to become law, already crowded and backlogged criminal court dockets would become worse.

The Secretary of State shall take notice of this action and notify the Legislature.

IN TESTIMONY WHEREOF, I have hereunto signed my name officially and caused the seal of the State to be
affixed hereto at Austin, this 20th day of June, 1987.

William P. Clements, Jr.

Governor of Texss

Proclamation 41-2158

Pursuant to Article 1V, Section 14 of the Texas Constitution, I, William P. Clements, Jr., Governor of Texas,
do hereby veto House Bill 484 because of the following objections:

This new program would require an additional appropriation for the Texas Department of Corrections for which
there are not sufficient funds at the present time.

The Secretary of State shall take notice of this action and notify the Legislature,

IN TESTIMONY WHEREOF, I have hereunto signed my name officially and caused the seal of the State to be
affixed hereto at Austin, this 20th day of June, 1987.
Williem P. Clements, Jr.

Governor of Texas

Proclamation 41-2159

Pursuant to Article IV, Section 14 of the Texas I, William P. Clements, Jr., Governor of Texas, do hereby veto

— House Bill 543 because of the following objections:
House Bill 543 would replace the current eligibility requirements for an election judge with a requirement that the
~— judge must be a qualified voter of the precinct. It further requires an election clerk to be a resident of the precinct.
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1 am persuaded that the current law is working well nnd there is no need for further restrictions on the appointment
of clection judges and clerks.

The Secretary of State shall take nouce of this action and notify the chlslaturc

. IN TESTIMONY WHEREOF, I have hereunto signed my name officially and caused the seal of the State to be"

affixed hereto at Austin, this 20th day of June, 1987.
: Willidh P. Clements, Jr.
Governor of Texas

Proclamation 41-2160

Pursuant to Article IV, Section 14 of the Texas Constitution, I, William P. Clements, Jr., Governor of Texas,
do hereby veto House Bill 651 because of the following objections:

This bill would establish state regulation of opticians. Since opticians only fill prescriptions written by opthalmologists
or optometrists, I can see no need for licensing opticians. The marketplace has done a good job of determining
which opticians are doing a good job.

The Secretary of State shall take notice of this action and notify the Legislature.

IN TESTIMONY WHEREOF, I have hereunto signed my name officially and caused the seal of the State to be

affixed hereto at Austin, this 20th day of June, 1987.
William P. Clements, Jr.
Governor of Texas

Proclamatlon 41-2161

Pursuant {0 Anwle IV, Section 14 of the Texas Constitution, 1, William P. Clements, Jr., Governor of Texas,
do hereby veto House Bill 782 because of the following objections:

Section 2 of House Bill 782 contains a drafting error which would expand the subject matter jurisdiction of the
county civil courts of Harris County to include any case. Subject matter jurisdiction this broad is not appropriate
for a statutory county court.

The Secretary of State shall take notice of this action and notify the Legislature.

IN TESTIMONY WHEREOQF, I have hereuato signed my name officially and caused the seal of the State to be
afixed hereto at Austin, this 20th day of June, 1987.

William P. Clements, Jr.

Governor of Texas

Proclamation 41-2162

Pursuant to Article IV, Section 14 of thé Texas Constitution, I, William P. Clements, Jr., Governor of Texas,
do hereby veto House Bill 982 because of the following objections:

This bill deals with laws regarding public and common nuisances. It adds habitual delivery or use of a controlied
substance as conduct that constitutes both a common and public nuisance.

This bill duplicates the provisions of Senate Bill 417 that I have previously signed. Therefore, this bill is not needed.
The Secretary of State shall take notice of this action and notify the Legislature.

IN TESTIMONY WHEREOF, I have hercunto signed my name officially and caused the seal of the State to be

affixed hereto at Austin, this 20th day of June, 1987.
William P. Clements, Jr.
* Governor of Texas

Proclamation 41-2163

Pursuant to Article IV, Section 14 of the Texas Constitution, I, William P. Clements, Jr., Governor of Texas,
do hereby veto House Bill 1078 because of the followms objections:

(1) House Bill 1078 would remove the current requirement that a sworn answer be filed by a party contesting
forfeiture of property seized under the Texas Controlled Substances Act, and would remove the time limits for
filing such an answer. If this requirement were removed, drug dealers could go to court at any time and lie with
impunity to recover the proceeds of their illegal activity.

(2) The current statutory formula for allocanng the proceeds of property forfeited under the Texas Controlled
Substances Act gives law enforcement agencies incentive vigorously to pursue drug dealers while at the same time
allowing up to 10% of these funds to be used for drug enforcement and treatment where there is a determination
of need by the local authorities. House Bill 1078 would require that 25% of all forfeited funds be used for drug
treatment programs, thereby removing local discretion as to the disposition of thsese funds. I believe the current
formula strikes an appropriate balance between these two worthy objectives, and the change contemplated by House
Bill 1078 i is unwarranted ‘
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The Secretary of State shall take notice of this action and notify the Legislature. : .

IN TESTIMONY WHEREOF, I have hereunto signed my name officially and caused the seal gf the State to be
affixed hereto at Austin, this 20th day of June, 1987.

William P. Clements, Jr.

Governor of Texas

Proclamation 41-2164

Pursuant to Article IV, Section 14 of the Texas Constitution, I, William P. Clements, Jr., Governor of Texas,
do hereby veto House Bill 1183 because of the following objections:

Farmers and ranchers in Texas, as in the rest of the country, know that more debt is not the way to a solvent,
‘productive agricultural enterprise. The answer is now, and always has been, adequate world markets in which
American farmers can sell their products. The State of Texas, through its Agriculture Department, has embarked
upon the mission of opening these foreign markets. 1 believe we can best aid Texas agriculture by concentrating
our efforts in these areas. : , :

The Secretary of State shall take notice of this action and notify the Legislature.

IN TESTIMONY WHEREOF, I have hereunto signed my name officially and caused the seal of the State to be
affixed hereto at Austin, this 20th day of June, 1987. '

William P. Clements, Jr.

Governor of Texas

. Proclamation 41-2165

Pursuant to Article IV, Section 14 of the Texas Constitution, I, William P. Clements, Jr., Governor of Texas,
do hereby veto House Biil 1237 because of the following objections:

This bill, which would eliminate the Highway Fund dedication of the motor fuels tax was contingent on the passage
of House Bill 942.

‘Since I vetoed House Bill 942, this bill becomes inoperative.
The Secretary of State shall take notice of this action and notify the Legislature.

IN TESTIMONY WHEREOF, I have hereunto signed my name officially and caused the seal of the State to be
affixed hereto at Austin, this 20th day of June, 1987.

William P. Clements, Jr.

Governor of Texas

Proclamation 41-2166

Pursuant to Article IV, Section 14 of the Texas Constitution, 1, William P. Clements, Jr., Governor of Texas,
do hereby veto House Bill 1318 because of the following objections:

This bill would require cities to reimbuzse municipal sanitation employees for certain traffic fines. Cities should
be permitted to decide for themselves whether reimbursement of this kind is in the best interest of their employees
- and their citizens. :

The Secretary of State shall take notice of this action and notify the Legislature.

IN TESTIMONY WHEREOF, I have hereunto signed my name officially and caused the seal of the State to be
affixed hereto at Austin, this 20th day of June, 1987.

William P. Clements, Jr.

Governor of Texas

Proclamation 41-2167

Pursuant to Article IV, Section 14 of the Texas Constitution, I, William P. Cleménts, Jr., Governor of Texas,
do hereby veto House Bill 1694 because of the following objections: '

Current law provides that “‘qualified open-space land”’ is land that is currently devoted principally to agricultural
use and that has been for five of the preceding seven years. .

This bill would add a new category called “‘Expanded Qualified Open-Space Land”’, and sets out Yarious criteria
for qualification. When the major Property Tax Code amendments were passed by the Legislature in 1979,. access
to the qualified open space land definition was very carefully restricted, after much study and deliberation.

This bill would circumvent those restrictions, and would reduce taxes on land that would not otherwise have qualified.
Land that has taxes reduced requires other land to pick up those taxes.

I feel the current restrictions are fair, and do not need to be eroded.
The Secretary of State shall take notice of this action and notify the Legislature.
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IN TESTIMONY WHEREOF, I have hereunto signed my name officially and caused the seal of the State to be

affixed hereto at Austin, this 20th day of June, 1987,
William P. Clements, Jr.
Governor of Texas

Proclamation 41-2168

Pursuant to Article IV, Section 14 of the Texas Constitution, I, William P. Clements, Jr 'Governor of Texas,
do hereby veto House Bill 1814 because of the following objections:

House Bill 1814 would extend the time a property owner has to give a notice of appeal. With the passage of Senate
Bill 751, which provides for notifying a property owner of their right to appeal, it is not necessary to extend the
period to file a notice of appeal. An extension of time to file the notice would disrupt the budgetary process of
many of our school districts and inhibit the negotiation of a compromised value by the property owner and ap-
praisal district.

The Secretary of State shall take notice of this action and notify the Legislature.

IN TESTIMONY WHEREOF, I have hereunto signed my name officially and caused the seal of the State to be

affixed hereto at Austin, this 19th day of June, 1987.
William P. Clements, Jr.
Governor of Texas

Proclamation 41-2169

Pursuant to Article IV, Section 14 of the Texas Constitution, I, William P. Clements, Jr., Governor of .Téxas,
do hereby veto House Bill 1933 because of the following objections:

House Bill 1933 would allow the Board of Fire Commissioners, by its own initiative or by petition, to exclude
from a district territory inside the boundaries of another, overlapping taxing authority if the other taxing authority
provides the same services.

The provisions of this bill are incorporated in Senate Bill 865 that I have previously smned and House Bill 1933
is therefore not needed.

The Secretary of State shall take notice of this action and notify the Legislature.

IN TESTIMONY WHEREOF, | have hereunto signed my name officially and caused the seal of the State to be

affixed hereto at Austin, this 20th day of June, 1987,
William P. Clements, Jr.
Governor of Texas

Proclamation 41-2170

Pursuant to Article IV, Section 14 of the Texas Constitution, I, William P. Clements, Jr., Governor of Texas,
do hereby veto House Bill 2235 because of the following objections: The concept underlymg this bill is a good
one, but programs are already in place to address the problems to which this bill is directed. The Job Training
Partnership Act and university small business centers throughout Texas are specifically dmgned to assist farmers
and others who have been displaced from agricultural work because of adverse economic conditions.

The Secretary of State shall take notice of this action and notify the Legislature.

IN TESTIMONY WHEREOF, I have hereunto signed my name officially and caused the seal of the State to be

affixed hereto at Austin, this 20th day of June, 1987.
William P. Clements, Jr.
Governor of Texas

Proclamation 41-2171

Pursuant to Article IV, Section 14 of the Texas Constitution, I, William P. Clements Jr., Governor of Texas,
do hereby veto House Bill 2514 because of the following objecnons ~

Certain bonds currently do not require approval by the Attorney General. House Bill 2514 would require certain
bonds, long-term installment sales, or long-term lease-purchase obligations to be submitted to the Attorney General.
It would apply to bonds issued by any department, board, district, public corporation, political subdivision, body
politic, and any nonprofit corporation representing those entities.

This would bring a dramatic increase in the number of these instruments the Attorney General would review.
It would force a number of issuers to hire attorneys to assist in the review and issuance process.

I am unaware of any problem that would necessitate such a review. Bondholders are satisfied with the current
system, and I see no need to change it.

The Secretary of State shall take notice of this action and notify the Legislature.
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IN TESTIMONY WHEREOF, I have hereunto signed my name officially and caused the seal of the State to be
affixed hereto at Austin, this 20th day of June, 1987.

William P. Clements, Jr.

Governor of Texas

- Proclamation 41-2172

Pursuant to Article IV, Section 14 of the Constitution, I, William P. Clements, Jr., Governor of Texas, do hereby
veto Senate Bill 484 because following objections:

Senate Bill 484 seeks to change the which housing authority boards are appointed by governing bodies. To replace
the present whereby the mayor appoints the housing authority board with a system of appointments by the entire
governing body would politicize the board to an unwarranted extent.

The Secretary of State shall take notice of this action and notify the Legislature.

IN TESTIMONY WHEREOQF, I have hereunto signed my name officially and caused the seal of the State to be

affixed hereto at Austin, this 20th day of June, 1987.
William P. Clements, Jr.
Governor of Texas

Proclamation 41-2173

Pursuant to Article IV, Section 14 of the Texas Constitution, I, William P. Clements, Jr., Governor of Texas,
do hereby veto Senate Bill 698 because of the following objections:

Civil statutes regulate assignment pay to firemen and police in Texas cities which have voted to adopt the provisions.

This bill would mandate what has been a previously permissive law regarding the authorization of assignment pay
for certain personnel. I feel the cities are perfectly capable of deciding these issues themselves under the permissive
law, and that this is an unwarranted intrusion into city affairs.

The Secretary of State shall take notice of this action and notify the Legislature.

IN TESTIMONY WHEREOF, I have hereunto signed my name officially and caused the seal of the State to be

affixed hereto at Austin, this 20th day of June, 1987.
William P. Clements, Jr.
Governor of Texas

Proclamation 41-2174

Pursuant to Article 1V, Section 14 of the Texas Constitution, 1, William P. Clements, Jr., Governor of Texas,
do hereby veto Senate Bill 1011 because of the following objections:

Senate Bill 1011 would require political subdivisions to establish an excessively burdensome administrative pro-
cedure for enforcement of the prevailing wage law. The benefits of this procedure would be far outweighed by its costs.

The Secretary of State shall take notice of this action and notify the Legislature.

IN TESTIMONY WHEREOF, | have hereunto signed my name officially and caused the seal of the State to be

affixed hereto at Austin, this 20th day of June, 1987.
William P. Clements, Jr.
Governor of Texas

Proclamation 41-2175

Pursuant to Article IV, Section 14 of the Texas Constitution, I, William P. Clements, Jr., Governor of Texaé,
do hereby veto Senate Bill 1239 because of the foilowing objections:

Senate Bill 1239 would authorize Harris County to pay a supplemental salary to the district judges in that county
in an amount up to $2,000 more than the salary paid a statutory county court judge.

At present, county court at law judges in Harris County are paid $80,577. Thus, this bill would allow district judges
in Harris County to receive a salary of $82,577, or $3,782 more than that paid to judges in the highest state ap-
peliate courts. This is approximately $26,000 more than the state paid salary of $56,135 for district judges.

While I generally don’t object to county supplements to district judges, particularly as compensation for work
done for the counties, a pay raise of this magnitude would cause discontent, friction, and discord among state
judges across the state performing the .. me functions but receiving differing amounts of compensation.

Such a large increase in one county would prove disruptive to the entire judiciary throughout the state.
The Secretary of State shall take notice of this action and notify the Legislature.
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IN TESTIMONY WHEREOF, I have hereunto signed my name officially and caused the seal of the State to be
affixed hereto at Austin, this 20th day of June, 1987.

William P. Clements, Jr.

Governor of Texas

Proclamation 41-2176 | | R

Pursuant to Article 1V, Section 14 of the Texas Constitution, I, William P. Clements, Jr., Governor of Texas,
do hereby veto Senate Bill 1265 because of the following objections:

Changing the cancellation date for persons on the returned voter certificate list from August 16 to November 30
of even-numbered years would increase the chance of vote fraud and decrease the chance that it would be detected. .

The Secretary of State shall take notice of this action and notify the Legislature.

IN TESTIMONY WHEREOF, I have hereunto signed my name officially and caused the seal of the State to be
affixed hereto at Austin, this 20th day of June, 1987.
- William P. Clements, Jr.

Governor of Texas

Proclamation 41-2177

Pursuant to Article IV, Section 14 of the Texas Constitution, I, William P. Clements, Jr., Governor of Texas,
do hereby veto Senate Bill 1279 because of the following objections:

S.B. 1279, as originally passed by the Senate, amended the competitive bidding statutes governing state, county,
and city purchasing to authorize taking into consideration the safety record of a bidder in determining the lowest
responsible bid. These same provisions are contained in House Bill 662, which I have already signed into law.

During its passage, provisions were hastily added to Senate Bill 1279 which would criminalize what the bill labels
‘‘separate,”’ ‘‘sequential’’ and ‘‘component’’ purchases by cities, counties, and school districts. Also added to the
bill was a provision to permit a county clerk or recorder to use an optical data storage process for the storage
of records.

The original intent of this bill has been addressed and, in my opinion, the amendments cause the bill to violate
the letter, sprit and intent of Article III, Section 35(a) of the Texas Constitution. Moreover, 1 am persuaded that
the amendment relating to separate, sequential and component purchasing is not in the public interest.

The Secretary of State shall take notice of this action and notify the Legislature.

IN TESTIMONY WHEREOF, [ have hereunto signed my name officially and caused the seal of the State to be
affixed hereto at Austin, this 20th day of June, 1987.

William P. Clements, Jr.

Governor of Texas

Proclamation 41-2178

Pursuant to Article IV, Section 14 of the Texas Constitution, I, William P. Clements, Jr., Governor of Texas,
do hereby veto Senate Bill 1345 because of the following objections:

The new Texas Department of Commerce established by the Legislature in its regular session is a better emlty to
administer community development programs of the kind contemplated by Senate Bill 1345.

The Secretary of State shall take notice of this action and notify Fhe Legislature.

IN TESTIMONY WHEREOF, I have hereunto signed my name officially and caused the seal of the State to be
affixed hereto at Austin, this 20th day of June, 1987.

William P. Clements, Jr.

Governor of Texas

Proclamation 41-2179

Pursuant to Article IV, Section 14 of the Texas Constitution, I, William P. Clements, Jr., Governor of Texas,
do hereby veto Senate Bill 1444 because of the following objections:

The present fee structure for state-supported institutions of higher education recognizes the policy that these in-
stitutions are established primarily for the benefit of Texas citizens. I agree with this policy and am therefore op-
posed to changing the fee structure for in the manner contemplated by Senate Bill 1444.

The Secretary of State shall take notice of this action and notify the Legislature.

IN TESTIMONY WHEREOF, I have hereunto signed my name officially and caused the seal of the State to be

affixed hereto at Austin, this 20th day of June, 1987.

TRD-8705108 William P. Clements, Jr.
Governor of Texas
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Proclamation 41-2180 .

WHEREAS, the mild climate and pleasant temperatures that bless our winter and spnng are with us no more and
the rigors of summer are upon us; and

WHEREAS, it befits us all to roll up our sleeves and devote our best energies to addressing the challenges facing
our great state; and

WHEREAS, government as well as private business must seek every possible alternative to reduce cost and save
energy; and

WHEREAS, to forgo the traditional necktie, suit jacket, and long-sleeved dress shirt in no way conflicts with good
grooming and maintenance of acceptable office dgeorum and, in fact, exhibits a relaxed informality in keeping" -
with Texas traditions and is entirely sensible and appropriate until the traditional close of summer;

THEREFORE, I, as Governor of Texas, do hereby designate the Summer of 1987 as NO TIE SUMMER in Texas,
from June 22 to September 7, 1987 (Labor Day), and encourage ali citizens of the State to enjoy the observance
of a more relaxed dress code.

This executive order shall be effective immediately and shall remain in full force and effect until modified, amended,
or rescinded by me.

William P. Clements, Jra.

Governor of Texas

Proclamation 41-2181

Pursuant to Article IV, Section 14 of the Texas Constitution, I, William P. Clements, Jr., Governor of Texas,
do hereby veto House Bill 8 because of the following objections:

House Bill 8 would allow employees of any state agency to transfer not less than one nor more than three days
of their accrued sick leave time to a sick leave pool, to be administered by the agency. The bill would require expen-
diture of an additional $300,000 per year and requirc 13 additional employees to administer its provisions. This
is an inordinate expenditure considering the state’s current financial situation.

The Secretary of State shall take notice of this action and notify the Legislature.

IN TESTIMONY WHEREQOF, I have hereunto signed my name officially and caused the seal of the state to be
affixed hereto at Austin, this 19th day of June, 1987.

William P. Clements, Jr.

Governor of Texas

Proclamation 41-2182

Pursuant to Article 1V, Section 14 of the Texas Constitution, I, William P. Clements, Jr., Governor of Texas,
do hereby veto House Bill 2119 because of the following objections:

House Bill 2119 was amended in the Senate to add a provision prohibiting the City of Houston from housing prisoners
overnight. I can see no reason for this provision, and I am advised that it would result in massive dislocations
in the City of Houston’s law enforcement and criminal justice system. As a result of this unfortunate amendment,
I am reluctantly compelled to disapprove this otherwise acceptable bill.

The Secretary of State shall take notice of this action and notify the Legislature.

IN TESTIMONY WHEREOF, I have hereunto signed my name officially and caused the seal of the state to be
affixed hereto at Austin, this 19th day of June, 1987.

William P. Clements, Jr.

Governor of Texas

Proclamation 41-2183

Pursuant to Article IV, Section 14 of the Texas Constitution, I, William P. Clements, Jr., Governor of Texas,
do hereby veto Senate Bill 1266 because of the following objections:

Senate Bill 1266 amends the Election Code to allow volunteer deputy registrars to deliver completed voter registra-
tion applications by mail or in person through another designated volunteer deputy registrar. Delivery of applica-
tions by mail would open the registration process to the potential of massive abuse because there would be no
way to verify compliance with applicable legal requirements.

The Secretary of State shall take notice of this action and notify the Legislature.

IN TESTIMONY WHEREOF, I have hereunto signed my name officially and caused the seal of the state to be

affixed hereto at Austin, this 19th day of June, 1987.
William P. Clements, Jr.
Governor of Texas
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Proclamation 41-2184

Pursuant to Article IV, Section 14 of the Texas Constitution, I, William P. Clements, Jr., Governor of Texas,
do hereby veto House Bill 1178 because of the following objections: . —

House Bill 1178 is identical to Senate Bill 878 which I have already signed into law.
The Secretary of State shall take notice of this action and notify the Legislature.

IN TESTIMONY WHEREQOF, I have hereunto signed my name officially and caused the seal of the state to be

affixed hereto at Austin, this 19th day of June, 1987,

TRD-8705090 William P. Clements, Jr,
Governor of Texas

Name: Amanda Copeland

Grade: 4

School: Mark Twain Elementary School,
Richardson
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Attorney

G enera Description of attorney general submissions. Under provisions set out in the Texas Con-

stitution, Texas Civil Statutes (Article 4399), and numerous statutes, the attorney general is
authorized to write advisory opinions for state and local officials. These advisory opinions are requested by agen-
cies or officials when they are confronted with unique or unusually difficult legal questions. The attorney general
also determines, under authority of the Texas Open Records Act, whether information requested for release from
governmental agencies may be held from public disclosure. Requests for opinions, opinions, and open record

decislops are summarized for publication in the Register.

Requests for Opinions

RQ-1132. Request from Mark W. Stiles,
Chairman, House of Representatives, Aus-
tin, concerning the authority of a constable
to provide traffic enforcement outside of his

precinct.
TRD-8705117
* * *

RQ-1133. Request from Stan Schleuter,

Chairman, House Ways and Means Com-

mittee, Austin, concerning clarification of

Attorney General Opinion JM-670 (1987).
TRD-8705118

* * *

RQ-1134. Request from Jack Skeen, Jr.,
Criminal District Attorney, Smith County
Courthouse, Tyler, concerning whether a
member of a board of directors of a water
control and improvement district must reside
in the district.

TRD-8705119

* * *

RQ-1135. Request from Mike Driscoll,

Harris County Attorney, Houston, concern-

ing which county official is responsible for

preparation of the county payroll and the

printing and distribution of its checks.
TRD-8705120

* * *

RQ-1136. Request from John Vance,
Dallas District Attorney, Dallas, concerning
whether securities pledged by a county de-
pository through contractual agreement with
a county and held by a federal reserve bank
are the property of the holding county or an
asset of the depository bank.
TRD-8705121

* * *

RQ-1137. Request from Robert W. Post,
DeWitt County Attorney, Cuero, concern-
ing whether the Texas Constitution, Article
VIII, §1-a and §9 permit the application of
the Property Tax Code, §26.07 to county
taxes. .

TRD-8705122

RQ-1138. Request from David Brabham,
Criminal District Attorney, Gregg County
Courthouse, Longview, concerning whether
House Bill 803, Acts 54th Legislature, 1955,
Chapter 339, at 886, a special law govern-
ing the admipistration of roads and bridges
in Gregg County, has been superseded by
Texas Civil Statutes, Article 6702-1, the
County Road and Bridge Act.
TRD-8705123

* * *

RQ-1139. Request from Stephen C.
Howard, Orange County Attorney, Orange,
concerning whether certain intake review
records submitted by a sheriff to a county
attorney are excepted from disclosure under
the Texas Open Records Act, Texas Civil
Statutes, Article 6252-17a, §3(a)(8).
TRD-8705124

* ) S
RQ-1140. Request from Travis Hiester of
Atlas and Hall, Representing McAllen In-
dependent School District, McAllen, con-
cerning the availability under the Texas Open
Records Act, Texas Civil Statutes, Article
6252-17a, of college transcripts of all school
teachers and administrators who have taken
six or more semester hours per semester since
1975.

TRD-8705125

* * *
RQ-1141. Request from Stephen G. Wil-
liams, Galveston City Attorney, Galveston,
concerning whether information relating to
computer assisted employee performance
evaluation of city council appointees is sub-
ject to the Texas Open Records Act.

TRD-8705126
* * *
RQ-1142. Request from Fred S. Brinkley,

Executive Director/Secretary, Texas State

Board of Pharmacy, Austin, concerning

whether certain documents relating to an in-

vestigation by the Board of Pharmacy are

available under the Texas Open Records Act.
TRD-8705127

* * *

RQ-1143. Request from Rex N. Leach,
District/County Attorney, Limestone Co'.n-
ty Courthouse, Groesbeck, concerning the
authority of a cbunty to provide .egal
counsel for a sheriff.on certain lega' pro-

ceedings.

TRD-8705128

* * *
RQ-1144. Request from Richard G.

Morales, Sr., Webb County Attorney, La-
redo, concerning the authority of a sheriff
to make certain purchases on behalf of the
operation of the jail.

TRD-8705129

* * *

RQ-1145. ' Request from Mark W. Stiles,
Chairman, House County Affairs Commit-

" tee, Austin, concerning permanent zoning of

newly annexed territory in Bridge City.
TRD-8705130

* * *
RQ-1146. Request from Jon R. Hale,
Commissioner, Credit Union Department,
Austin, concerning conditions under which
a credit union may make certain loans to in-

siders.
TRD-8705131

* * *
RQ-1147. Request from Richard D.
Latham, Securities Commissioner, State Se-
curities Board, Austin, concerning construc-
tion of Attorney General Opinion JM-707,
regarding the rule-making authority of the

State Securities Board.
TRD-8705132

* * *

RQ-1148. Request from Vernon M. Arrell,
Commissioner, Texas Rehabilitation Com-
mission, Austin, concerning whether the
Texas Commission on Human Rights may
require a state agency to seal, remove,
and/or modify documents contained in the
personnel file of an individual found to have
been the subject of discriminatory action.
TRD-8705133

% Attorney General
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RQ-1149. Request from Dale Hanna,
County Attorney, Johnson County, Cle-
bume, concerning whether the individual
who keeps the minutes for a commissioners

court is required to be a certified shorthand , ' -
reporter. .
TRD-8705134 —
* * %

Name; Mitchell Born

Grade: 4

School: Mark Twain Elementary School,
Richardson
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Emergency
Rules

An agency may adopt a new or amended rule, or repeal an existing rule on an emergency basis,
if it determines that such action is necessary for the public health, safety, or welfare of this state.

The rule may become effective inmediately upon filipg with the Texas Register, or on a stated date less than
20 days after filing, for no more than 120 days. The emergency action is renewable once for no more than 60 days.

Symbology in amended emergency rules.

bold text. [Brackets] indicate deletion of existing material within a rule.

New language added to an existing rule is indicated by the use of

TITLE 22. EXAMINING
BOARDS

Part XIX. Polygraph
Examiners Board

Chapter 397. Practice and
Procedure

*22 TAC §397.26

The Polygraph ~Examlner::. Board adopts

.on an emergency basis §397.26, concern-

ing reporters and transcripts. This section
Is being amended as a cost saving mea-
sure for the state. The Polygraph Exam-
iners Board proposes this amendment on
an emergency basis to immediately defer
costs for transcription of board records
concerning proceedings before the board.

The amendment is adopted on an
emergency basis under Texas Civil Sta-
tutes, Article 4413(29cc), which provide
the Polygraph Examiners Board with the
authority to regulate persons who purport
to be abie to detect deception or to veri-
fy truth of statements through the use of
instrumentation and to issue regulations
consistent with the provisions of this Act
for the administration and enforcement of
this Act.

§397.26. Reporters and Transcript.

(@) WhBe the board shall undertake to
have the proceedings recorded, the cost of
preparing the original transcript shall be
assessed to the party appealing the board’s
decision or to any other party or parties re-
questing the transcription, upon written re-
quest that the record be transcribed. A
written request shall be addressed to the
secretary stating the full name and address
of the appealing party or parties requesting
the transcript, which request shall be relayed
to the court reporter. [Proceedings, or any
part of them, must be transcribed on writ-
tén request of any party. The board may pay
the cost of the transcript or assess the cost
of one or more parties. This rule does not
limit the board to a stenographic record of
proceedings.]

(b) [A stenographic reporter may sell
a copy of a transcript upon approval of the
board. Upon approval of the request by the
board, the stenographic] The court reporter
shall furnish the party [a copy to the] re-
questing the transcription with the original
transcript upon payment of its cost. Upon
notice of appeal the board shall at its own
expense obtain a certified copy of the tran-
script for submission to the reviewing court.

2:':,.‘:'- [
(=~
b

Name: David Torres
Grade: 4

School: Mark Twain Elementary School,
Richardson

[party at not more than $.30 per page plus
the cost of postage, if any. The board may
exclude any stenographic reporter for late
delivery or poor workmanship in previous
hearings. A written request for permission
shall be addressed to the secretary com-
bining:
[(1) the full name and address of

the party requesting the copy;

“[(2) the number of pages in the
transcript;

[(3) and the cost of the copy to the
party.]

(c) (No change.)

Issued In Austin, Texas, on June 22, 1987.

TRD-8705135 ‘Bryan M. Perot
Executive Officer
Polygraph Examiners
Board

Effective date: June 23, 1987

Expiration date: October 21, 1987

For further information, please call
(512) 465-2058.

* * *

% Emergency Rules
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Proposed

Ru Ie s Before an agency may permanently adopt a new or amended rule, or repeal an existing rule, a pro-

posal detailing the action must be published in the Register at least 30 days before any action
may be taken. The 30-day time period gives interested persons an opportunity to review and make oral or written
comments on the rule. Also, in the case of substantive rules, a public hearing must be granted if requested by at —
least 25 persons, a governmental subdivision or agency, or an association having at least 256 members.

Symbology In proposed amendments. New language added to an existing rule is indicated by the use of bold

—

text. [Brackets] indicate deletion of existing material within a rule.

TITLE 19. EDUCATION
Part II. Texas Education

Agency
Chapter 75. Curriculum
Subchapter G. Other Provisions

%19 TAC §§75.167, 75.169, 75.170

The Texas Education Agency proposes
amendments to §§75.167, 75.169, and
§75.170, concerning high school credit for
college courses; award of credit, grades
812; and school district policy on grading,
promotion, retention, remediation, and
placement.

The amendment to §75.167 authorizes
high school credit for college courses
from institutions of higher education
which are accredited by one of the region-
al accrediting associations listed in the
section. Currently, the section lists only
the Southemn Association of Colleges and
Schools. This limitation works a hardship
on students in West Texas, who may take
college courses in New Mexico, as well
as students who may attend university
summer programs in other regions of the
United States.

The amendment to §75.169 requires
school districts to ensure that records or
transcripts of transfer students are eval-
uated and that such students are prompt-
ly placed in appropriate classes.

The amendment to §75.170, concerning
placement of students; requires school
districts to have policies that include

specific criteria for placement, to ensure

that students in need of remedial instruc-
tion are placed in appropriate courses and
that all students are placed in academic-
ally challenging courses. The principal or
his or her designee must ensure that cri-
teria for placement in remedial courses
have been met before a student is placed
in such a course or courses.

Lynn M. Moak, deputy commissioner for
research and information, has determined
that for the first five-year period propos-
od §75.167 and §75.169 will be In effect
there will be no fiscal implications for
state or local government or smali busi-
nesses as a result of enforcing or admin-
istering the sactions. For the first five-year
period proposed §75.170 is in efiect there
will be no fiscal implications for state
government or small businesses as a

result of enforcing or administering the
section. For the flrst five-year period the
proposed §75.170 wili be In effect there
will be fiscal implications for local govern-
ment. There will be some cost to local
districts assoclated with the additional
staff time that will be needed to evaluate
students and make the appropriate place-
ment. Exact costs will vary from district
to district and cannot be estimated.

Mr. Moak and Dr. Beverly Bardsley, direc-
tor for policy development, have deter-
mined that for each year of the first
five years the sections are in effect the
public benefit anticipated as a result of
enforcing the sections will be greater at-
tention to placement of students in ap-
propriate courses and greater fairness in
awarding high school credit for college
courses. There is no anticipated eco-
nomic cost to individuals who are re-
quired to comply with the proposed
sections.

Comments on the proposal may be sub-
mitted to Dr. Beverly Bardsley, Director for
Folicy Development, 1701 North Congress
Avenue, Austin, Texas 78701, (512) 463-
9682. All requests for a public hearing on
proposed sections submitted in accor-
dance with the Administrative Procedure
and Texas Register Act must be recelved
by the commissioner of education not
more than 15 calendar days after notice
of a proposed change in sections has
been published in the Texas Reglster.

These amendments are proposed under
the Texas Education Code, §21.101, which
authorizes the State Board of Education
to make rules concerning the public
school curriculum.

§75.167.
Courses.
(a) A school district board of trustees

may adopt a policy that allows students
enrolled in grades 9-12 to be awarded credit
toward high school graduation for com-
pleting college-level courses. Such courses
shall be provided only by institutions of
higher education that are accredited by ose
of the following regional accrediting
associations:

(1) Southern Association of Col-
leges and Schools;

() Middle States Association of
Colleges and Schools;

(3) New Eagiand Associstion of

High School Credit for College

Schools and Colleges;

(4) North Central Assodatlon of
Colleges and Schools;

(5) Western Association of Schools
and Coileges; or

(6) Northwest Association of
Schoois and Colleges.

(b) To be eligible to enroll and be
awarded credit toward state graduation re-
quirements, a student must have the ap-
proval of the high school principal or other
school official designated by the district. The
course for which credit is awarded shall pro-
vide advanced academic instruction beyond
or in greater depth than the essential
elements in Subchapter D of this chapter
(relating to Essential Elements—Grades
9-12). Local districts may use s variety of

means (o determine to what extent the essen-

tial elements are provided.
§75.169. Award of Credit, Grades 9-12.
(a) The award of credit for a course
by a school district affirms that a student has
satisfactorily met all state and local re-
quirements. Courses for which credit is
awarded shall be provided in accordance
with this subsection.

(1)44) (No change.)

(5) Credit carned toward state grad-
uation requirements by students in accredited
‘Texas school districts shall be transferable
and must be accepted by any other school
district in the state. [Credit for courses of-
fered for local credit only may be transfer-
red only with the consent of the receiving
school district. Districts shall ensure that
transfer studenis are evaluated and placed
in classes promptly.) Districts shall not pro-
hibit new students from attending school
pending receipt of transcripts or records
from the district the student previously at-
tended. Credit earmed in local credit conrses
may be transferred oaly with the conseat of
the receiving school district,

(6) School districts shall ensure that
the records or tramscrints of owut-of-siale
transfer studcnts and transfer studests from
Texas nonpubiic schools are evaluated, and
that the studeats are placed in appropriste
ciasers promptly. Districts may use a varie-
ty of methods (o verify the content of cowrses
for which transfer students have earmed

MO

(b) (No change.)
§75.170. School District Policy on
Grading, Promotion, Retention, Remedia-
tion, and Placement.
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(@) Each school district board of
trustees shall establish policies on grading,
promotion, retention, remediation, and
placement of students based upon mastery
of prerequisite essential elements as required
by §75.193(s) of this title (relating to Grade
Level Advancement and Course Credit).
Each board of trustees shall be charged with
the responsibility of providing a policy en-
suring mastery of the essential elements of
each subject or course of study. In addition,
each board shall establish an acceptable pro-
cedure to reteach nonmastering students.

(b) (No change.)

(c) [Decisions regarding student pro-
motion, retention, or placement into alter-
native programs shall be determined by
locally developed policies for the placement
of students into the next appropriate grade
level, course, or alternative program based
upon mastery of prerequisite essential ele-
ments as required by §75.193(a) of this title
(relating to Grade Level Advancement and
Course Credit).] Districts are expected to set
levels of mastery to ensure that each student
is challenged to perform at a level commen-
suraie with his/her ability. The policies shall
identify all alternative programs available
and the criteria for placement in each alter-
native program. The principal or his or her
designee shall determine that such criteria
have been met prior to the student’s being
placed in an alternative program. For these
purposes, alternative programs shall be
deemed to be lower level or remedial courses
Including: Corvelated Language Arts I-1V;
Fundamentals of Mathematics; Consumer
Mathematics; Introductery Biology; and In-
troductory Physical Science. The identified
alternative programs shall have the prob-
ability of meeting the academic needs of
students based upon achievement data and
ongoing evaluation. [The policies shall in-
clude specific criteria for entry into high
school courses to ensure that students in need
of remedial instruction are placed in appro-
priate courses and that all) Students shall be
{are] placed in academically challenging
courses.

(d)-(¢) (No change.)

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt.

Issued in Austin, Texas, on June 22, 1987.

TRD-8705115 W. N. Kirby
Commissioner of
Education

Proposed date of adoption:
September 12, 1887

For further information, please call
(312) 483-9212,

* ¥ *

TITLE 22. EXAMINING
BOARD

Part XIX. Polygraph
Examiners Board

Chapter 391. Polygraph
Examiner Internship

#22 TAC §391.1

The Polygraph Examiners Board proposes
an amendment to §391.1, concerning au-
thority. The amendment is proposed in or-
der to clarify the language of the text.

Bryan M. Perot, executive officer, has
determined that for the first five-year pe-
riod the proposed section will be in effect
there will be no fiscal implications for
state or local government or small busi-
nesses as a result of enforcing or admin-
istering the section.

Mr. Perot also has determined that for
each year of the first five years the sec-
tion is in effect the public benefit antici-
pated as a result of anforcing the section
will be clarification of language. There is
no anticipated economic cost to in-
dividuals who are required to comply with
the proposed section.

Comments on the proposal may be sub-
mitted to Bryan M. Perot, Polygraph Ex-
aminers Board, PO. Box 4087, Austin,
Texas 78773.

The amendment is proposed under Texas
Civil Statutes, Article 443(29cc), which
provide the Polygraph Examiners Board
with the authority to regulate persons
who purport to be abie to detect decep-
tion or to verify truth of statements
through the use of instrumentation.

§391.1. Authority. The provisions of this
chapter [following rules and regulations] per-
taining to the internship program under the
Texas Board of Polygraph Examiners as
authorized under the Texas Polygraph Ex-
aminers Act, Texas Civil Statutes, Article
4413(29cc), §6(a) and (b), shall be and the
same are hereby designated the rules and
regulations of intern program.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt.

Issued In Austin, Texas, on June 22, 1987.

TRD-8705136 Bryan M. Perot
Executive Officer
Polygraph Examiners
Board

Earliest possible date of adoption:
July 31, 1987

For further information, please call
(512) 465-2058.

* * *

Chapter 393. General Rules
and Regulations

%22 TAC §393.2

(Editor’s note: The text of the following sec-
tion proposed for repeal will not be pub-
lished. The section may be examined in the
offices of the Polygraph Examiners Board,
5805 North Lamar Boulevard, Austin, or in
the Texas Register office, Room 503F, Sam
Houston Building, 201 East 14th Street,
Austin.)

The Polygraph Examiners Board proposes
the repeal of §393.2, concerning internal
affairs and operations. The repeal is pro-
posed in order to bring the agency’s in-
ternal affairs and operations section into
compliance with the Administrative Pro-
cedure and Texas Register Act.

Bryan M. Perot, executive officer, has
determined that for the first five-year pe-
riod the proposed section will be In effect
there will be rno fiscal implications for
state or local government or small busi-
nesses as a result of enforcing or admin-
istering the section.

Mr. Perot also has determined that for
each year of the first five years the sec-
tion is In effect the public benefit antici-
pated as a result of enforcing the section
will be to bring the agency internal affairs
and operations section into compliance
with Administrative Procedure and Texas
Register Act. There is no anticipated eco-
nomic cost to individuals who are re-
quired to comply with the proposed
section.

Comments on the proposal may be sub-
mitted to Bryan M. Perot, Polygraph Ex-
aminers Board, PO. Box 4087, Austin,
Texas 78773.

The repeal is proposed under Texas Civil
Statutes, Article 4413(29cc), which provide
the Polygraph Examiners Board with the
authority to regulate persons who purport
to be able to detect deception or to verify
truth of statements through the use of in-
strumentation.

§339.2. Internal Affairs and Operations.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt.

Issued in Austin, Texas, on June 22, 1987.

TRD-8705137 Bryan M. Perot
Executive Officer
Polygraph Examiners
Board

Earliest possible date of adoption:

July 31, 1987
For further information, please call
(512) 465-2058.
* * *
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Chapter 395. Code of
Operating Procedure for
Polygraph Examiners

*22 TAC §395.1, §395.13

The Polygraph Examiners Board proposes
amendments to §395.1 and §395.13, con-
cerning authority; and expiration of
licenses. The amendments are proposed
in order to change the wording to read as
the board intended.

Bryan M. Perot executive officer, has
determined that for the first five-year
period the proposed sections will be in ef-
fect there will be no fiscal implications for
state or local government or small busi-
nesses as a result of enforcing or admin-
Istering the sections.

Mr. Perot also has determined that for
each year of the first five years the sec-
tions are in effect the public benefit anti-
cipated as a result of enforcing the
sections will be the clarification of
language. There is no anticipated eco-
nomic cost to individuals who are re-
quired to comply with the proposed
sections.

Comments on the proposal may be sub-
mitted to Bryan M. Perot, Polygraph Ex-
aminers Board, PO. Box 4087, Austin,
Texas 78773.

The amendments are proposed under
Texas Civil Statutes, Article 4413 (29cc)
which provide the Polygraph Examiners
Board with the authority to regulate per-
sons who purport to be able to detect
deception or to verify truth of statements
through the use of instrumentation.

§395.1. Authority.

(@) The provisions of this chapter
[following rules and regulations] are to
establish a minimum standard for a licensed
polygraph examiner to conduct a polygraph
examination on a subject in the State of
Texas.

(b) (No change.)

§395.13. Expiration of Licenses At the
end of the 31st day of December of the cur-
rent year, every original and subsequently
renewed polygraph examiner’s license
covered under the Polygraph Examiners Act
shall expire. Thereafter, each original and
subsequently renewed polygraph examiner’s
license shall be issued to cover a period from
January 1Ist of each calendar year through
December 31 of that same calendar year,
dates inclusive. Originally and subsequent-
ly renewed licensed examiners shall be issued
a license dated[date] in accordance with
§13A(a) of this Act and date of expiration
will be December 31 of that calendar year.
Prior to the issuance of such license or
renewal license, the examiner shall annually
furnish to the board a bond or insurance
policy which covers the same period of time
covered by the license to be issued or
renewed.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsesl
and found to be within the agency's au-
thority to adopt.

Issued in Austin, Texas, on June 22, 1987.

TRD-8705138 Bryan M. Perot
Executive Officer
Polygraph Examiners
Board

Earliest possible date of adoption:
July 31, 1987

For further information, please call
(512) 465-2058.

* * *

Chapter 397. General Rules of
Practice and Procedure

*22 TAC §397.22

The Polygraph Examiners Board proposes
an amendment to §397.22, concerning
motions for postponement, continuancs,
withdrawal, or dismissal of applications
and appeals, or other matters before the
board. The amendment clarifies the lang-
uage of the section.

Bryan M. Perot, executive officer, has
determined that for the first five-year pe-
riod the proposed section will be in effect
there will be no fiscal implications for
state or local government or small busi-
nesses as a result of enforcing or admin-
istering the section.

Mr. Perot also has determined that for
each year of the first five years the sec-
tion is in effect the public benefit antici-
pated as a result of enforcing the section
will be clarlification of language. There is
no anticlpated economic cost to indivi-
duals who are required to comply with the
proposed section.

Comments on the proposal may be sub-
mitted to Bryan M. Perot, Polygraph Ex-
aminers Board, PO. Box 4087, Austin,
Texas 78773.

The amendment is proposed under Texas
Civil Statutes, Article 4413(29cc), which
provide the Polygraph Examiners Board
with the authority to regulate persons
who purport to be able to detect decep-
tion or to verify truth of statements
through the use of instrumentation.

§397.22. Motions for Postponement, Con-
tinuance, Withdrawl, or Dismissal of Ap-
plications and Appeals, or Other Matters
before the Board.

(@) (No change.)

(b) Motions for postponement, con-
tinuance, withdrawal, or dismissal of ap-
peals, or other matters which have been duly
set for hearing, shall be in writing, shall be
filed with the secretary and distributed to all
interested parties, under a certificate of ser-
vice, not less than five days prior to the
designated date that the matter is to be
heard. Such motion shall set forth, under

oath, the specific grounds upon which the
moving party seeks such action and shall
make reference to all prior motions of the
same nature filed in the same proceeding.
Failure to comply with these requirements,
except for good cause shown, may be con-
strued as lack of diligence on the part of the
moving party, and at the discretion of the
board, may result in the dismissal of the ap-
peal or other matter in issueé, with prejudice
to refiling. Once an application has actually
proceeded to a hearing, pursuant to the
notice issued thereon, no postponement or
continuance shall be granted by the board
without the consent of all parties involved,
unless the board shall have ordered such
postponement or continuance.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency's au-
thority to adopt.

issued in Austin, Texas, on June 22, 1987.

TRD-8705139 Bryan M. Perot
Executive Officer
Polygraph Examiners
Board

Earllest possible date of adoption:

July 31, 1987
For further information, please call
(512) 465-2058.
* * *

Chapter 399. Out-of-State
Polygraph Examiners

%22 TAC §399.1

(Editor’s note: The text of the following sec-
tion proposed for repeal will not be pub-
lished. The section may be examined in the
offices of the Polygraph Examiners Board,
P.O. Box 4087, Austin, Texas 78773 or in
the Texas Register office, Room 503F, Sam
Houston Building, 201 East 14th Street, -
Austin.) .

The Polygraph Examiners Board proposes
the repeal of §399.1, concerning reciprocal
licensing. The repeal is proposed to bring
the agency'’s reciprocal licensing section
into compliance with the Administrative
Procedure and Texas Register Act.

Bryan M. Perot, executive officer, has
determined that for the first five-year
period the proposed repeal will be in ef-
fect there will be no fiscal implications for
state or local gcvernment or small busi-
nesses as a result of enforcing or admin-
istering the repeal.

Mr. Perot also has determined that for
each year of the first five years the repeal
is in effect the public benefit anticipated
as a result of enforcing the repeal will be
the compliance of the reciprocal licens-
ing section with APTRA. There is no anti-
cipated economic cost to individuals who
are required to comply with the proposed
repeal
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Comments on the proposal may be sub-
mitted to Bryan M. Perot, Polygraph Ex-
aminers Board, PO. Box 4087, Austin,
Texas 78773.

The repeal is proposed under Texas Civil
Statutes, Article 4413 (29cc), which pro-
vide the Polygraph Examiners Board with
the authority to regulate persons who pur-
port to be able to detect deception or to
verify truth of statements through the use
of instrumentation

§399.1. Reciprocal Licensing.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency's au-
thority to adopt.

Issued in Austin, Texas, on June 22, 1987.

TRD-8705140 Bryan M. Perot
Executive Officer
Polygraph Examiners
Board

Earliest possible date of adoption:
July 31, 1987

For further information, please call
(512) 465-2058.

* * *

TITLE 34. PUBLIC
FINANCE

Part I. Comptroller of
Public Accounts

Chapter 1. Central
Administration

Practice and Procedure

*34 TAC §1.3

The Comptroller of Public Accounts pro-
poses an amendment to §1.3, concerning
contested cases. The section is being
amended so that a tax dispute may be
resolved without the need for an admin-
istrative hearing if the agency agrees with
taxpayer’s objections to an assessment
or refund claim. The requirement for a pro-
posed decision is deleted in certain cir-
cumstances.

John Moore, director of the comptrolier’s
economic analysis center, has deter-
mined that for the first five-year period the
proposed section will be in effect there
will be no fiscal implications for state or
local government or small businesses as
a result of enforcing or administering the
section.

Mr. Moore aiso has determined that for
each year of the first five years the sec-
tion is in effect the public benefit antici-
pated as a result of enforcing the section
will be provision of a simpler and expe-
dited procedure for the resolution of tax
disputes when the agency agrees with the
taxpayer. There Is no anticipated eco-
nomic cost to individuals who are re-
quired to comply with the proposed
section.

Comments on the proposal may be sub-
mitted to Wade Anderson, Executive
Counsel, PO. Box 13528, Austin, Texas
78711,

The amendment is proposed under the
Texas Tax Code, §111.002, which provides
that the comptrollermay prescribe, adopt,
and enforce rules relating to the ad-
ministration and enforcement of the pro-
visions of Title 2 of the Tax Code.

§1.3. Contested Cases.

(a) A contested case is a proceeding
in which the legal rights, duties, or privileges
of a party are to be determined by the agen-
cy after an opportunity for adjudicative
hearing. It includes a request for redeter-
mination or refund, as well as actions in-
itiated by the agency to revoke or suspend
permits or licenses administered by this agen-
cy on grounds other than failure to pay a
final tax deficiency or failure to file a tax
security.

[(b) A contested case] It does not in-
clude forfeitures of rights to do business, of
certificates of authority, of articles of incor-
poration, or requests for or revocation of ex-
emptions from taxation.

[(c)] Requests for settlement of
amounts assessed or paid as penalty or in-
terest with respect to a tax assessment are not
contested cases. However, if a contested case
results in an adjustment to a tax liability, the
corresponding penalty and interest adjust-
ment will also be made.

[(d)] Contested cases are within the
jurisdiction of the agency’s administrative
law judges.

(b) A dispute may, at the option of
the agency, cease being a contested case if
the taxpayer’s contentions are fully accepted
or if the parties agree on a resolution of alil
contentions. If the dispute ceases being a
contested caze, an amended determination
or a firal billing will be mailed (o the
taxpayer. i

() The agency may elect to grant a re-
quested refund or credit or accept an
amended retum filed by the taxpayer without
making it a contested case or by removing
it from contested case status. The refund or
credit may be later reclaimed by the comp-
troller with penalty and interest if an audit
or other investigation concludes that the re-
fund or credit was not due.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt.

Issued in Austin, Texas, on June 23, 1987.

TRD-8705146 Bob Bullock
Comptroller of Public
Accounts

Earllest possible date of adoption:
July 31, 1987

For further information, please call
(512) 463-4004.

* * *

*34 TAC §1.9

The Comptrotler of Public Accounts pro-
poses an amendment to §1.8, concerning
position letters. The section is being
‘amended so that a tax dispute may be re-
solved without the need for an adminis-
trative hearing If the agency agrees with
taxpayer’s objections to an assessment
or refund clalm. The requirement for a pro-
posed declsion is deleted in certain cir-
cumstances.

John Moore, director of the comptroller's
economic analysis center, has deter-
mined that for the first five-year period the
proposed section will be in effect there
will be no fiscal implications for state or
local government or small businesses as
aresult of enforcing or administering the
section.

Mr. Moore also has determined that for
each year of the first five years the sec-
tion is in effect the public benefit antici-
pated as a result of enforcing the section
will be provision of a simpler and ex-
pedited procedure for the resolution of tax
disputes when the agency agrees with the
taxpayer. There is no anticipated eco-
nomic cost to individuals who are re-
quired to comply with' the proposed
section.

Comments on the proposal may be sub-
mitted to Wade Anderson, Executive
Counsel, PO. Box 13528, Austin, Texas
78711.

This amendment is proposed under the
Texas Tax Code, §111.002, which provides
that the comptroller may prescribe, adopt,
and enforce rules reiating to the admin-
istration and enforcement of the provi-
sions of Title 2 of the Tax Code.

§1.9. Position Letter.

(@ Following receipt of the taxpayer’s
statement of grounds, documentary evi-
dence, and any additional evidence requested
by the hearings attorney, a position letter will
be sent to the taxpayer. The position letter
will accept or reject, in whole or in part, each
contention of the taxpayer. The position let-
ter will set forth what the hearings attorney,
after consultation with the tax division, finds
is properly subject to or exempt from taxa-
tion according to his or her understanding
of the facts and the law. No position will be
taken on the basis of expediency, hazards of
litigation, nuisance value, or other form of
settlement, compromise, or abatement where
not authorized by law. The position letter
will be sent to the taxpayer after its conten-
tions are fully presented to the hearings at-
torney and reviewed by the audit and tax
divisions.

(b) The agency or the hearings at-
torney msy elect to amend the determina-
tion or to issue a final billing, rather than
issue a position letter, if the taxpayer’s con-
tentions are fully accepted or if the parties
agree on a resolution of all contentions. If
the determination is amended, it will become

% Proposed Rules
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final 15 days after mailing and payable 20
days later. A final billing is payable 20 days
after mailing unless otherwise specified.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt.

Issued In Austin, Texas, on June 23, 1987.

TRD-8705147 Bob Bullock
Comptroiler of Public
Accounts

Earliest possible date of adoption:
July 31, 1987

For further information, please call
(512) 463-4004.

* * *

*34 TAC §1.10

The Comptroller of Public Accounts pro-
poses an amendment to §1.10, concern-
ing the acceptance or rejection of posi
tion letters (motion to dismiss petition or
set for hearing). The section is being
amended so that a tax dispute may be re-
solved without the need for an adminis-
trative hearing if the agency agrees with
taxpayer's objections to an assessment
or refund claim. The requirement for a pro-
posed decision is deleted in certain cir-
cumstances.

John Moors, director of the comptroiler’s
economic analysis center, has deter-
mined that for the first five-year period the
proposed section will be in effect there
will be no fiscal implications for state or
local government or small businesses as
a result of enforcing or administering the
section.

Mr. Moore also has determined that for
each year of the first five years the sec-
tion is in effect the public benefit antici-
pated as a result of enforcing the section
will be provision of a simpler and expe-
dited procedure for the resolution of tax
disputes when the agency agrees with the
taxpayer. There is no anticipated eco-
nomic cost to individuals who are re-
quired to comply with the proposed sec
tion.

Comments on thexproposal may be sub-
mitted to Wade Anderson, Executive
Counsel, PO. Box 13528, Austin, Texas
78711,

This amendment is proposed under the
Texas Tax Code, §111.002, which provides
that the comptrolier may prescribe, adopt,
and enforce rules relating to the ad-
ministration and enforcement of the pro-
visions of Title 2 of the Tax Code.

§1.10. Acceptance or Rejection of Position
Letter (Motion to Dismiss Petition or Set for
Hearing).

(a) The taxpayer must accept or reject,
in whole or in part, the position letter within
15 days after the day the letter is dated. A
form for this purpose will be enclosed with
the letter. Acceptance is indicated by sign-

ing the motion to dismiss portion of the form
and mailing it to the administrative law
judges; rejection is indicated by comipleting
and signing the motion to set portion of the
form and mailing it. Expiration of the 15-day
period without filing of a motion to set or
dismiss by the taxpayer will result in the fil-
ing of a motion to dismiss the hearing and
dispose of the case according to the tax divi-
sion’s position.

(b) The taxpayer is not required to re-
spond to an amended determination or a
final billing, other than by payment, unless
the amount of the assessment is incorrect.
An amended final determination or final bill-
ing concludes the administrative proceeding
unless the taxpayer notifies the agency within
15 days of the maliling date the amount is
in error.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency'’s au-
thority to adopt.

Issued in Austin, Texas, on June 23, 1987.

TRD-8705148 Bob Bullock
Comptroller of Public
Accounts

Earliest possible date of adoption:
July 31, 1987

For further information, please call
(512) 463-4004.

* * *

*34 TAC §1.28

Tha Comptroller of Public Accounts pro-
poses an amendment to §1.28, concern-
ing comptroller’s decisions. The section
is being amended so that a tax dispute
may be resolved without the need for an
administrative hearing if the agency
agrees with taxpayer's objections to an
assessment or refund claim. The require-
ment for a proposed decision is deleted
in certain circumstances.

John Moore, director of the comptroller’s
economic analysis center, has deter-
mined that for the first five-year period the
proposed section will be in effect there
will be no fiscal implications for state or
local government or small businesses as
a result of enforcing or administering the
section.

Mr. Moore also has determined that for
each year of the first five years the sec-
tion is in effect the public benefit antici-
pated as a result of enforcing the section
will be provision of a simpler and expe-
dited procedure for the resolution of tax
disputes when the agency agrees with the
taxpayer. There is no anticipated eco-
nomic¢ cost to individuals who are re-
quired to comply with the proposed sec
tion.

Comments on the proposai may be sub-
mitted to Wade Anderson, Executive
Counsel, PO. Box 13528, Austin, Texas
78711,

The amendment Is proposed under the
Texas Tax Code, §111.002, which provides
that the comptroller may prescribe, adopt,
and enforce rules relating to the ad-
ministration and enforcement of the pro-
visions of Title 2 of the Tax Code.

§1.28. Comptroller’s Decision.

(@) The proposed decision of an ad-
ministrative law judge must be approved by
the comptroller of public accounts before it
is given any effect. The comptroller’s deci-

sion will be sent ta the taxpayer and any au-_

thorized representative and is final 15 days
from the date issued, unless a motion for re-
hearing is filed on or before midnight of the
15th day. If the motion for rehearing is
granted, the decision is vacated pending a
subsequent decision upon rehearing. If the
motion for rehearing is overruled, whether
by order or operation of law, the decision
is final on the date it is overruled.

() The administrative law judge may
issue a comptroller’s decision without the is-
suance of a proposed decision if the taxpayer
and the hearings attorney are in agreement
on all contested issues..

(¢) The administrative law judge will
not issue a proposed decision or a final deci-
sion if the dispute ceased to be a contested
case and either an amended determination
or a final billing was sent.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt.

Issued In Austin, Texas, on June 23, 1887.

TRD-8705149 Bob Bullock
Comptroller of Public
Accounts

Earliest possible date of adoption:
July 31, 1987

For further information, please call
(512) 463-4004.

* * *

TITLE 40. SOCIAL
SERVICES AND
ASSISTANCE

Part 1. Texas Department of
Human Services

Chapter 10. Family Self-
Support Services

The Texas Department of Human Services
(DHS) proposes the repeal of §§10.3101-
10.3111, 10.3113, 10.3114, 10.3118, 10.3119,
10.3121, 10.3122, 10.3124-10.3151, 10.3153,
and 10.3154, and new §§10.3101-10.3136
and 10.3150-10.3180, concerning day care
and child development services and child
day care services.

Sections concerning the department’s
day care services are reorganized and
revised to clarify and further define
policies concerning enroliment, atten-
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dance, absenteeism, hours in care, con-
tracting, and payment. New sections
include the following policy changes.

Parents who have completed an associate
degree or its equivalent are eligible to
receive purchased day care for employ-
ment purposes only and not for more
training.

The minimum hours a parent must work
or receive training to receive part-day and
full-day care are specified. Full-time care
is authorized if a parent works for 30
hours or more a week. Part-time care is
authorized if the parent works at least 15
hours but less than 30 hours a week.

The conditions under which a contract
(purchase of service, broker, cr provider
agreement) can be terminated or fiscal
sanctions can be imposed are clearly
delineated.

Providers paid for full-days of care must
offer 10 hours of care per day. This coin-
cides with current practice among day
care providers and meets working parents’
needs.

Providers may no ionger bill for four ex-
tra days after notice of discontinuation of
care for a child.

Requirements that parents must meet for
their children to be enrolled have been
added.

The policy concerning providers’ enroll-
ment and attendance records and absen-
teeism follow-up requirements is clarified.
Providers must keep attendance records
for each child showing whether the child
is present or absent on each day that the
child is enrolied and must conduct follow-
up activities depending on the type of
enroliment authorization.

A child can be dropped if absent more
than 10 days in a billing period, unless the
absences were approved by DHS staff.

Brian Packard, associate commissioner
for budget, planning, and economic anal-
ysis, has determined that for the first five-
year period the repeals and new sections
will be in effect there will be no fiscal im-
plications for state or local government
or small businesses as a result of enforc-
ing or administering the repeals and new
sactions.

Mr. Packard also has determined that for
each year of the first five years the repeals
and new sections are in effect, the public
benefit anticipated as a resulit of enforc-
ing the repcals and new sections will be
clearer and more concise policies and
procedures about the department’s day
care services. Also, adoption of the sec-
tions will assist in continuity of day care
for families involved in training programs.
There is no anticipated economic cost to
individuals who are required to comply
with the proposed repeals and new sec-
tions.

The department will hold a hearing to ac-
cept comments on the proposal begin-

ning at 9 a.m., July 17, 1987, in the public
hearing room, 701 West 51st Street, Aus-
tin. Comments on the proposal may be
submitted to Cathy Rossberg, Adminis-
trator, Policy Development Support Divi-
sion-025, Texas Department of Human
Services 222-E, PO. Box 2960, Austin,
Texas 78769, within 30 days of publication
in the Texas Register.

Day Care and Child Development
Services

40 TAC §§10.3101-19.3111,
10.3113, 10.3114, 10.3118,
10.3119, 10.3121, 10.3122,
10.3124-10.3151, 10.3153, 10.3154

(Editor’s note: The text of the followin~ sec-
tions proposed for repeal will not be pub-
lished. The sections may be examined in the
offices of the Texas Department of Human
Services, 701 West 51st Street, Austin, or in
the Texas Register office, Room 503F, Sam
Houston Building, 201 East 14th Street,
Austin.)

The repeals are proposed under the
Human Resources Code, Title 2, Chapters
22 and 31, which provides the department
with the authority to administer public
assistance programs and financial assis-
tance and related services.

§10.3101. Types of Purchased Day Care
Services.

§10.3102. Eligibility for Day Care Services.
§10.3103. Priorities for Provision of Pur-
chased Day Care Services.

§10.3104. Services to Abused and Neglect-
ed Children.

§10.3105. Employment and Training-
Related Day Care. .

§10.3106. Children Served in Purchase of
Service (POS) Facilities.

§10.3107. Children Served in Provider
Agreement Facilities.

§10.3108. Determination of Need for
Employment or Training-Related Day Care.
§10.3109. Working with Providers.
§10.3110. Serving RBligible Handicapped
Children.
§10.3111.
Payment.
§10.3113. Individual Developmental Plans.
§10.3114. Determination of Compliance
with Day Care Purchase Specifications (POS
Contracts).

§10.3118. Provider Agreement Purchase
Procedures.

§10.3119. Determining Provider’s Poten-
tial for a Provider Agreement.

§10.3121. Renewal of Provider Agree-
ments.

§10.3122. Service Plans for Day Homes.
§10.3124. Methods of Rate Determination
JSor Provider Agreements.

§10.3125. Published Rate Method.
§10.3126. Standard Rate Method.
§10.3127. Notification of Possible Suspen-
sion or Termination of Contracl.
§10.3128. Finalization of Contract Suspen-

Authorization for Additional

sion or Termination.

§10.3129. Basis of Payment—Purchase of
Service (POS) Contract.

§10.3130. Unit of Service Determination.
§10.3131. Purchasable Calendar Days of
Enrollment for POS Contracts.

§10.3132. Enroliment Days.

§10.3133. Payment for Enrollment.
§10.3134. Payment for Continued Enroli-
ment.

§10.3135. Facilities Documentation of At-
tendance/Absenteeism.

§10.3136. Absenteeism Follow-up for
Children in Family Support Case Plans.
§10.3137. Absenteeism Follow-up for Pro-
tective Services Children.

§10.3138. Absenteeism Follow-up for
Other Children Served by POS Contractors.
§10.3139. Overenrollment.

§10.3140. Drop-in Care of DHS Ineligible
Children.
§10.3141.
Capacity.
§10.3142. Maximum Rates for Day Care.
§10.3143. Transportation for Day Care in
Provider Agreement Facilities.

§10.3144. Cost Reimbursement.
§10.3145. Audited Unit Rate Method.
§10.3146. Published Unit Rate.
§10.3147. Budget Based Unit Rate.
§10.3148. Rate Renegotiation.

§10.3149. Co-pay by Families to POS
Facilities.

§10.3150. Co-pay by Families to Provider
Agreement Facilities.

§10.3151. Food Program Reimbursements
to POS Facilities.

§10.3153. Deficits and Surplus Funds.
§10.3154. Required Forms.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency's au-
thority to adopt.

Issued in Austin, Texas, on June 24, 1987.

Other Plans for Supplementing

TRD-8705192 Marlin W. Johnston
Commissioner
Texas Depariment of
Human Services
Proposed date of adoption:

November 23, 1987
For further information, please call
(512) 450-3768.

* * *

Child Day Care Services

# 40 TAC §§10.3101-10.3136,
10.3150-10.3180

The new sactions are proposed under the
Human Resources Code, Title 2, Chapters
22 and 31, which provides the department
with the authority to administer public
assistance programs and financ!al assis-
tance and related services.

$10.3101. Basis of Payment for Purchase
of Service Contracts. For the purchase of
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service (POS) contractor to be paid, the fol-
lowing criteria must be met when services are
provided.

(1) There must be a signed contract
between DHS and the contractor on the first
date services are delivered,

(2) The facility must be licensed or
registered and comply with the appropriate
set of minimum standards for child care fa-
cilities.

(3) The contractor must document
that children served are eligible and meet the
criteria for one of the priorities for service.

(4) The contractor must comply
with the general family self-support policies
and procedures for eligibility determination,
authorization, and documentation.

(5) The owner of the facility must
not have a parental relationship with the
child, as described in Title 2 of the Texas
Family Code (usually a biological parent,
adoptive parent, or legal guardian).

(6) The contractor must document
that children are within the age group
specified in the DHS contract and in the
facility’s license or registration.

(7) The contractor must document
that the children are enrolled according to
either:

(A) the DHS worker’s authoriza-
tion; or

(B) for self referrals, the client’s
need for care (number of Hours the parents
or caretakers work or are in training).

(8) The contractor bills DHS for
units of service provided to enrolled children
on specified days of operation and subject
to the limits in the contract, including:

(A) any day the facility routine-
ly provides care;

(B) up to nine additional days per
year, including holidays;

(C) any additional days the facili-
ty normally provides care but cannot because
of inclement weather, natural disasters, or
other circumstances that make operation of
the facility impossible. The contract manager
must give written approval before the con-
tractor bills for this type of enrollment day.

(9) The care must not exceed one
full-day unit of care for a child per 24-hour
period unless authorized by DHS.

(10) The contractor must have an
attendance record for each child showing
whether the child is present or absent on each
day the child is enrolled.

(11) The contractor must follow up
on an enrolled child who is absent, depend-
ing on the type of authorization under which
the child was enrolled.

(12) The contractor's rate of pay-
ment must not exceed the DHS maximum
rate for the age group served or the rate
specified in the contract.

(13) The contractor’s payment rate
must be based on the rate or budgeted costs
in the DHS contract and is subject to DHS
rate setting procedures, allowable costs, and
the limit on the DHS funds allocated in the
contract.

(14) The contractor is not paid for
any child in the facility for any day or time
that attendance exceeds the licensed capaci-
ty for the facility.

(15) Any facility providing care
must be identified in the DHS contract, or
the contract terms must explicitly allow the
contractor to subcontract for services at
other facilities without prior approval by
DHS.

§10.3102. Eligibility and Priorities for Ser-
vice in POS Facilities.

(a) DHS purchases day care services
from POS or broker contract facilities for
children from birth through 10 years of age
who meet the eligibility criteria specified in
§10.1001 of this title (relating to People Who
Are Eligible) and the criteria for one of the
following priorities: '

(1) Priority 1—children referred
by DHS child protective services staff
without regard to income;

(2) Priority 2—children who re-
ceive or whose parents or caretakers receive
AFDC, SSI, or refugee/entrant cash assis-
tance who need day care so their parents or
caretakers can participate in employment or
training;

(3) Priority 3—children who re-
ceive or whose parents or caretakers receive
food stamps who need day care so their
parents or caretakers can participate in
employment or training;

(4) Priority 4—other children
who meet income eligibility guidelines and
who need day care so their parents or care-
takers can participate in employment or
training.

(b) DHS also purchases day care for
children who are 11-13 years of age if they
are in Priority 1 or have a documented
handicap that makes day care necessary but
allows for mainstreaming.

(¢) Contractors must enroll children in
order of priority.

(d) Once enrolled, children may re-
ceive day care as long as they are eligible and
meet one of the priorities. A child in Priori-
ty 1 may receive day care for up to six
months unless a continuation is authorized
by DHS based on the child’s need for care.

§10.3103. Enrollment of Handicapped
Children in POS Facilities.

(a) By the first day a handicapped
child is enrolled, the parent, caretaker, or
DHS submiits to the contractor a completed
screening and assessment form signed by a
licensed physician. It must include a profes-
sional assessment and diagnosis regarding
the appropriateness of day care and special
recommendations for care. The form also is
required if a handicap is found after enroll-
ment.

(b) If DHS documents that emergen-
cy day care is needed or a handicap is found
after enrollment, completion of the assess-
ment form may be delayed for up to 30 ca-
lendar days.

(¢) Recommendations from the child’s
physician or another specialist for special ser-
vices which require additional funds must be
on file before payment can be approved.

§10.3104. Developmental Plan for Han-
dicapped Children in POS Facilities.

(a) The contractor must prepare a
developmental plan based on the needs of
the handicapped child enrolled in the facility.

(b) The plan must be .based on pro-
fessional recommendations from the physi-
cian or specialist involved in the child’s
assessment.

(c) The contractor must keep the plan
in the child’s folder and update it at least an-
nually or more often as the child reaches the
planned goals.

§10.3105. Abused and Neglected Children
in POS Facilities.

(a) Only children in open protective
services cases are classified as Priority 1
for day care.

(b) DHS purchases protective day care
based on the case plan for the child or the
family and as authorized by the child pro-
tective services worker. Protective day care
may be used for children living at home to:

(1) enable the child to remain in the
home while the parents work toward reha-
bilitation; and

(2) reduce the detrimental effects of
abuse and neglect on the child by helping the
child receive physical, social, and mental
growth opportunities.

(c) Children in foster care or adoption
qualify for day care as Priority 1 only if
needed to prevent disruption of the place-
ment or relocation by ensuring adequate care
and supervision. Day care needed for any
other reason is not Priority 1.

§10.3106. Employmeni-Related and
Training-Related Day Care in POS Facilities.

(@) DHS purchases day care for
children in Priorities 2, 3, and 4 to
allow parents or caretakers to obtain or re-
tain employment or to participate in train-
ing. At the time of enrollment, a child’s
parent or caretaker must be employed, in
training, or actively participating in DHS
employment services unless incapacitated.

(b) If one parent or caretaker is in-
capacitated, the child must also have a pa-
rent or caretaker participating in
employment, training, or DHS employment
services.

(¢) If children are enrolled in em-
ployment-related or training-related day care
and the parent or caretaker is temporarily
incapacitated, day care may continue for up
to two additional months. The parent or
caretaker must obtain a doctor’s statement
verifying the incapacity and that the condi-
tion should end within the two-month time-
frame.

(d) Children of employed students
may receive day care services needed to sup-
port their parents’ or caretakers’ employ-
ment.
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(¢) As a condition of the DHS em-
ployment services case plan, parents or
caretakers may enroll their children for up
to 30 calendar days while they seek employ-
ment. If the employment of a parent or care-
taker is interrupted or if participation in
training ends, day care may be continued for
a currently enrolled child for up to 30 calen-
dar days while the parent or caretaker seeks
employment.

(f) Training-related day care is pro-
vided for children to allow their parents or
caretakers to:

(1) complete high school or the
equivalent; or

(2) obtain additional training to
assist them to become self supporting.

(g) The training should be expected to
lead to employment. For DHS employment
services clients, the training must be part of
an employability plan.

(h) The parents or caretakers must
participate in training through institutions
that are approved, licensed, or accredited by
the state or a professional regulatory body.
The regional director for family self-support
may grant exceptions for programs that are:

(1) designed to train and place the
types of clients served by DHS; and

(2) successful in placing clients in
employment as a result of the training.

(i) To determine if the training pro-
gram can be expected to lead to employment,
the success of recent graduates in obtaining
employment as a result of the training is con-
sidered.

() Training-related day care may con-
tinue until the parent or caretaker completes
one of the following:

(1) an associate degree;

(2) 65 semester hours of college
credit; or .

(3) two years of adult vocational
education or training.

(k) A maximum of two years of post
high school, training-related day care pur-
chased by DHS may be received regardless
of the training completed.

(1) Extensions may be granted for up
to six weeks if they will enable parents or
caretakers to complete a term or a course of
study.

(m) Parents or caretakers who have
completed training or education identified in
subsection (j)(1), (2), or (3) of this section
are considered employable and their children
are not cligible for training-related day care.

(n) The regional director for family
self-support services may grant exceptions to
the requirements concerning time in train-
ing if a four- to six-week refresher course will
enable parents or caretakers to qualify for
employment or a better job.

§10.3107. Hours of Care in POS Facilities.

(a) Children in Priorities 2, 3, and 4
are enrolled based on the hours needed to
support the parent’s or caretaker’s employ-
ment and training.

(b) Full-time care is authorized only
if the parent or caretaker works or is in train-
ing 30 hours or more a week. For a full-time
high school student or a college student, 12
or more semester hours of coursework is
equivalent to 30 hours of training per week.

(c) Part-time care is authorized if the
parent or caretaker works or is in training
15 hours or more per week, but less than 30.
Six semester hours of coursework is equiva-
lent to 15 hours of training per week.

(d) Combinations of work and train-
ing may be used to determine the amount
of day care to authorize.

(¢) An employed parent or caretaker
should earn gross pay of at least $200 per
month to be considered employed full time
and eligible for full-time day care. To receive
part-time care, the gross pay should be at
least $100 a month.

§10.3108. Units of Service in POS
Facilities.

(a) The unit of service for day care is
either a full day or a part day of care for
an enrolled child. A full day is at least six
hours of care within a 24-hour period. A part
day is any amount less than six hours within
a 24-hour period.

(b) Additional units may be approved
for the following reasons:

(1) a parent has to work two con-
tinuous shifts during a 24-hour period;

(2) aparent participates in work or
training that spans both daytime and even-
ing hours, making two shifts of care neces-
sary; and

(3) a child in a protective services
case needs care for more than one shift.

(¢) Time in care begins when the facili-
ty assumes responsibility for the child, but
does not include more than two hours of
transportation (not counting field trips) a
day. Except for after school care programs,
contractors that are paid full day rates must
offer at least 10 hours of care per day.
§10.3109. Enrollment Days in POS
Facilities.

(a) DHS bases the units of service on
the duration of an eligible child’s enrollment.
A contractor is neither penalized when a
child enrolled for full days attends occa-
sionally for a part day nor paid extra when
a child enrolled for part days attends occa-
sionally for a full day.

(b) Enrollment begins when a child’s
name is placed on the rolls of the facility
after being determined eligible, and the
child’s parent or caretaker or DHS worker
assures the contractor that the child will at-
tend on a specified basis. The contractor
must document the child’s expected arrival
and departure times and the unit of service
(full day or part day) in the child’s folder.

(c) Telephone calls made by DHS
workers to reserve a space for a child must
be followed by the appropriate authorization
form for the child. Contractors may refuse
enroliment until they receive the authoriza-
tion form if DHS workers abuse this pro-
cedure.

(d) All clients must meet the follow-

ing basic requirements for enrollment:

(1) the eligibility criteria;

(2) a day care priority;

(3) the intake documentation re-
quirements;

(4) the contractor’s rules for enroll-
ment; and

(5) the requirements for attendance.

(e) If these requirements are not met,
contractors may drop the child from the
enrollment rolls.

(f) A parent or caretaker must sign a
statement of understanding that the child’s
care will end if the child is absent five con-
secutive days or more than 10 days within
a month without the parent or caretaker con-
tacting the facility or DHS.

§10.3110. Attendance in POS Facilities.
Contractors must maintain an attendance
record for each enrolled child and document
the child’s attendance. Contractors must
follow up on a child’s absence within a bill-
ing period using specific procedures out-
lined by DHS in its Family Self-Support
Handbook. Failure to do so may result in
suspension of the contractor’s payment for
the child. Payments will resume once the
child’s absence ends or the contractor com-
plies with the absenteeism follow-up re-
quirements.

§10.3111. Termination for Excessive
Absence in POS Facilities. 1If a child is ab-
sent five consecutive days or more than 10
days in a month, enrollment termination
must begin for that child. In these cases, the
contractor must request authorization to
continue enrollment from the DHS contract
manager before billing DHS for the month
in which the excessive absences occurred.

§10.3112. Over Enrollment in POS
Facilities. If contractors enroll more than
their licensed capacity, they must justify the
over enrollment and have a DHS-approved
contingency plan for caring for children
when attendance exceeds capacity. DHS will
not pay for any child in a facility for any
day that attendance at any time exceeds the
state licensed capacity.

§10.3113. Drop-in Care in POS
Facilities. Contractors may accept drop-ins
after determining that the attendance of reg-
ularly enrolled children is below their licens-
ed capacity for a specific day. Contractors
must comply with DHS licensing require-
ments for drop-in care. Contractors may also
serve children of DHS employment services
clients on a drop-in basis if the care is
authorized in accordance with DHS pro-
cedures for drop-in care.

§10.3114. Maximu:m Payment Rates for
POS Facilities. DHS establishes maximum
payment rates for each day of enroliment for
each age group. The maximum rates are
listed in DHS’ Famnily Self-Support Hand-
book or may be obtained from DHS regional
day care staff.
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§10.3115. Payments for Handicapped
Children in POS Facilities. Facilities that
mainstream handi children may be
paid up to 190% of the contracted rate for
special services to these children. This does
not apply to facilities that use the cost reim-
bursement method of rate determination.

§10.3116. Rate Determination Methods in
POS Facilities.

(a) Contractors must use one of three
methods to determine their payment rate:
cost reimbursement, published unit rate, or
budget based unit rate. Rates of payment are
based on reasonable and allowable costs of
service.

(b) Payment rates do not include:

(1) transportation costs if transpor-
tation is not part of the children’s DHS case
plan;

(2) health assessments, except for
assessment of handicapped children;

(3) cost of staff or expenditures
used exclusively for referring or providing
other services to children or their families;

(4) costs reimbursed by the Child
Care Food Program; and

(5) other costs not allowed by state
and federal regulations.

(¢) Payment will not exceed the ap-
plicable DHS maximum rates.

§10.3117. Cost Reimbursement Method in
POS Facilities. Only new day care pro-
grams or contracts may use the cost reim-
bursement method. The contractor and DHS
negotiate a budget of allowable costs not to
exceed the maximum rate for the age group
served. The contractor bills for costs incurred

under that budget each month. If eligible and ,

ineligible clients are served, the reimburse-
ment amount is based on the percentage of
eligible units.

§10.3118. Published Unit Rate Method in
POS Facilities.

(@) Contractors using the published
rate method must document that at least
20% of the care they provide is not pur-
chased by DHS. The 20% applies to pay-
ments collected from parents or caretakers.
If a contractor has several published rates,
these must be documented separately. If con-
tractors usc a sliding fee scale, DHS will not
pay a higher fee than the fee paid by at least
20% of the parents. DHS pays the provider
a daily rate resulting from the sum of the
published rate and allowable costs such as
administrative fees and transportation or the
maximum daily rate for the age group
served, whichever is less.

(b) The administrative fee for the cost
of additional requirements and paperwork
is $.81 per child, per day. The same rate is
paid for both full and part days of care. If
the contractor has a special fee for regictra-
tion or art, the amount is prorated over the
length of time the fee covers. One-time fees
are prorated over one year.

() DHS pays an additional transpor-
tation cost only if the same rate is paid by
families of children for whom DHS does not
purchase care. The ‘published rate for
transportation is a maximum of $1.50 per
child, per day. Registered family homes are
not eligible to receive payment for transpor-
tation because transportation is not includ-
ed in minimum licensing standards for
family homes.

{d) Duting negotiation and renegotia-
tion of a contract, the contractor selects any
three of the preceding six months’ enrollment
records for DHS staff to review. The percen-
tage of non-DHS purchased day care is
determined by comparing the number of
enrollment days for children whose care is
not purchased by DHS to the total enroll-
ment days for the same period. Separate
rates may be established for the basic care
and transportation to accommodate the dif-
ferent needs of families.

§10.3119. Budget Based Unit Rate Method
in POS Facilities. Any contractor may use
the budget based unit rate. The contractor
and DHS negotiate a budget of expected
allowable costs based on state and federal
regulations for the contracted period and an
estimate of expected enrollment days. The
contracted rate is the budget total divided by
expected enrollment days not to exceed the
maximum rate for the age group served.

§10.3120. Rate Renegotiation in POS
Facilities.

(@) The contractor’s rate is-effective
for the period of the contract, unless rene-
gotiation is needed because of substantial
losses or gains by the contractor that were
not predictable when the contract was ne-
gotiated. The contract manager renegotiates
the rate, if necessary.

(b) The contractor must notify the
contract manager if substantial losses or
gains are expected or experienced. The con-
tract manager must review a comtractor’s
rates every six months and whenever any of
the following changes occur:

(1) achange in the minimum wage;

(2) a change in federal regulations
or policies affecting staffing ratios;

(3) an extended strike or shutdown
of a major industry that seriously affects
enrollment;

(4) receipt of a grant or subsidy that
replaces budgeted salaries included when the
current rate was negotiated;

(5) denial of a grant or subsidy that
requires inclusion of salaries not included
when the current rate was negotiated; and

(6) achange in the Child Care Food
Program reimbursement rate.

(c) If circumstances other than the
preceding six occur and rate renegotiation
seems appropriate, the assistant commis-
sioner for family self-support must approve
a higher rate before renegotiation is com-
pleted. The Texas Constitution provides that
once a contract is entered into, extra com-
pensation cannot be granted for the work

originally agreed upon. Therefore, rates may
not be increased or the certified local
resources percentages may not be lowered
unless services to be performed increase.
DHS ‘will not approve retroactive rate
changes.

§10.3121. Parent or Caretaker Fees in POS
Facilities.

(a) Contractors must establish their
own fee schedule, based on a family’s abili-
ty to pay. DHS must approve the schedule
and any changes to it before implementation.
Contractors must assess a weekly amount to
all income eligible and nonpublic assistance
food stamp clients.

(b) The weekly fee for a family with
one child receiving day care is 2.0% to 3.0%
of the family’s gross monthly income. The
weekly fee for a family with more than one
child receiving day care is 2.5% to 4.0% of
the family’s gross monthly income. The
family’s gross monthly income is the amount
recorded on the most recent eligibility cer-
tification. Contractors must not charge more
than the cost of the service to DHS as deter-
mined by the contracted rate.

(c) Parents who receive a child care
allocation from another state or federal pro-
gram such as JTPA must pay that amount
in addition to the assessed parent or care-
taker fee.

§10.3122. Collection of Parent or
Caretaker Fees in. POS Facilities. Contrac-
tors must collect the fees from the family at
least monthly before or after services are
delivered. Contractors keep the collected fees
and may use them as the local participation
share or to provide additional day care ser-
vices. Contractors must document compli-
ance with their collection policies and keep
copies of receipts given to the parents or
caretakers.

§10.3123. Waiver or Reduction of Fees in
POS Facilities.

(a) Contractors must establish
policies, subject to DHS approval, for reduc-
ing or waiving parent or caretaker fees based
on the following criteria:

(1) other expenses the family has;
and

(2) extenuating circumstances that
would jeopardize the family’s economic self-
sufficiency.

(b) Contracted agency boards may
also establish policies to reduce parent or
caretaker fees proportionate to the amount
of time care is provided. These policies must
be documented in the minutes of the board
or advisory group meetings.

(c) Contractors must use criteria in
their policies to evaluate the need to waive
or reduce the fees. The policies and guide-
lines must not result in blanket waivers or
reductions.

(d) Parents or caretakers are respon-
sible for notifying contractors of changes in
circumstances that might affect the fee
amount.
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§10.3124. Nonpayment of Fees in POS
Facilities. Contractors must suspend or
deny services to children whose parents or
caretakers are capable of paying the full or
reduced fee but have not paid. Before de-
nying or suspending services, contractors
must notify parents or caretakers and must
wait 10 days from the date on the notice if
the notice is given in person or 12 days if
mailed before taking action. If a child is
receiving services and the parent or caretaker
requests a fair hearing before the denial is
effective, the contractor must continue ser-
vices according to policies in §79.1204 of this
title (relating to Notice Requirement—
Proposed Termination or Reduction of
Assistance).

§10.3125. Child Care Food Program
Reimbursement.

(a) Contractors must apply for and,
if qualified, participate in the Child Care
Food Program (CCFP) for supplemental
payments for food service costs and for
surplus commodities.

(b) Until CCFP supplements and
commodities begin, necessary food costs
may be reimbursed if an application is be-
ing processed. If CCFP participation is
denied or terminated for a reason other than
not having at least 25% of children eligible
for subsidy, no food costs are allowable. Ad-
ditionally, DHS considers the CCFP ter-
mination as grounds for contract termination.

(c) If the USDA income guidelines for
CCFP eligibility are below DHS’ income
guidelines for day care eligibility, the dif-
ference in costs incurred for serving DHS
clients is reimbursable.

(d) Contractors may not be reim-
bursed for the same expense by both the
CCFP and day care purchase of service con-
tracts. The CCFP payments must be sub-
tracted from DHS bills.

§10.3126. Billing in POS Facilities. Con-
tractors must only bill DHS after the services
are provided. Bills and any statistical reports
required by DHS must be sent within the
time limit set by DHS and specified in the
contract document. DHS is not liable for
bills submitted after this time limit.

§10.3127. Client Registration by POS
Facilities. Contractors must register in the
social services management system (SSMS)
all children receiving day care purchased by
DHS. Contractors must maintain documen-
tation of registration in the facility’s files.

§10.3128. Required Forms for POS
Facilities. As a contractual requirement,
contractors must rnaintain or submit to
DHS, as appropriate, forms specified in the
day care plan of operation.

§10.3i29. Broker Contracts.

(a) Day care brokers are contractors
that provide all or part of the care through
subcontracts or agreements with facilities
from which the brokers purchase care on an
individual basis.

(b) Brokers must:

(1) meet the requirements for con-
tracting, including the capacity to provide
quality day care services and eligibility deter-
mination and documentation;

(2) have a child development or ear-
ly childhood specialist on staff or under con-
tract to monitor service delivery and to
deliver training and technical assistance to
subcontractors;

(3) monitor service delivery on-site
at each facility at least twice annually;

(4) offer training and technical
assistance to subcontractor’s staff; and

(5) subcontract only with facilities
that are licensed, registered, or certified.

§10.3130. Broker Subcontracts with Day
Care Centers.

(@) Brokers must have written subcon-
tracts with the centers that deliver the day
care services. These subcontracts must con-
tain the following information:

(1) rates of payment;

(2) hours, days, and location of
service;

(3) maximum number of children
to be served;

(4) description of service;

(5) beginning date and ending date
of agreement;

(6) responsibility for collection and
disposition of parent or caretaker fees;
(7) absenteeism follow-up require-
ments; '

(8) recordkeeping requirements;

(9) payment procedures; and

(10) responsibility to report
suspected child abuse and neglect to DHS.

(b) DHS staff must approve each sub-
contract individually or approve the broker’s
subcontract form and minimum facility re-
quirements, thereby waiving the right of
prior approval for each individual subcon-
tract. Subcontracts must be signed before
enrolling children in the facility.

§10.3131. Broker Subcontracts with
Registered Family Homes.

(a) Brokers using registered family
homes must have written agreements or sub-
contracts with the family home operators
that specify the rights and responsibilities of
both parties. Representatives for both the
brokers and the family home operators must
sign and date the agreement or subcontract
before enrolling children in the home.
Agreements or subcontracts must contain the
following information:

(1) rate of payment;

(2) hours and days of service;

(3) number of children to be served;

(4) description of services to be
provided;

(5) beginning and ending dates of
the agreement;

(6) responsibility for collection and
disposition of parent or caretaker fees;

(7) recordkeeping requirements;

(8) proof of registration;

(9 name, address, and telephone

number of the family home operator;

(10) responsibility to report
suspected child abuse and neglect to DHS;

(11) absenteeism follow-up require-
ments;

(12) payment procedures;

(13) documentation of training re-
ceived; and

(14) wmame and address of substitute
caregiver if the family home -caregiver
becomes ill or has an emergency.

(b) DHS staff must approve each sub-
contract individually or approve the broker’s
minimum facility requirements, thereby
waiving the right of prior approval for each
individual family home. Subcontracts must
be signed before enrolling children in a fami-
ly home.

§10.3132. Monitoring Program Com-
pliance in POS Fucilities. Contractors must
participate in the monitoring system as
specified by DHS.

§10.3133. Contract Violations and Service
Improvement Plans in POS Facilities.
Contractors must comply with all terms of
the contract. When contract violations are
documented and an improvement agreement
reached, improvements must take place
within the agreed upon time limit or the con-
tract is subject to suspension, nonrenewal,
or termination.

§10.3134. Minimum Licensing Standards
Violations in POS Facilities.

(a) Day care facilities must comply
with the appropriate licensing standards.
When informed of adverse action against a
facility for minimum standards violations,
DHS may take adverse action on tte day
care contract.

(b) Depending upon the severity of the
licensing standard violation, adverse action
which could be taken includes closing intake,
suspending payments, and terminating the
contract.

§10.3135. Waiver Request for POS
Facilities. The assistant commissioner for
family self-support may waive day care
policies or procedures if the waiver benefits
a client or a contractor and does not harm
DHS services or violate state or federal laws
and regulations. Contractors may request
waivers from DHS regional day care staff.

§10.3136. Audits of POS Facilities.

(a) Day care facilities are subject to
DHS audit or review. DHS may audit all
relevant records or statistically sample
records and project overpayments based on
that sample.

(b) Contractors must submit any
reports required by DHS. DHS may audit
cost or rate study data submitted.

§10.3150. Selection of Provider Agreement
Facilities. Through provider agreements,
DHS purchases 30% or less of the licensed
capacity of a day care center. Providers that
want more than 30% of their licensed capaci-
ty to be purchased by DHS must apply for

% Proposed Rules

June 30, 1987 12 TexReg 2091



a day care purchase of service contract. Pro-

viders selected for provider agreements must:
(1) be licensed or registered and not

currently violating licensing standards;

(2) be willing to have a provider
agreement and abide by its terms;

(3) offer services that meet regional
need regarding location, ages served, and
hours of operation; and >

(4) be able to meet DHS purchase
requirements as specified in the provider
agreement for child day care and policy and
procedures agreement for day care provider
agreements.

§10.3151. Service Plans in Provider Agree-
ment Facilities.

(a) Providers must be able to deliver
services that comply with DHS purchase
specifications for day care.

(b) Day care center and group day
home providers must submit a completed
and signed plan for providing services in day
care centers to DHS staff.

(c) Registered family home providers
must submit a completed and signed day
home service description and agreement to
DHS staff.

§10.3152. Completion of Provider
Agreements. A provider agreement must
be signed by the DHS representative and the
provider before children are referred for
care.

§10.31533. Renewal of  Provider
Agreements. Provider agreemenis are
limited to six months and end on the date
shown on the provider agreement form.
DHS may renew provider agreements with
providers that:

(1) comply with licensing minimum
standards;

(2) comply with purchase require-
ments;

(3) have no unresolved service im-
provement agreements; and

(4) are located in an area where
there is a client need.

§10.3154. Basis of Payment for Provider
Agreements. For the provider to be paid,
the following criteria must be met when ser-
vices are provided.

(1) There must be a signed provider
agreement between DHS and the provider
on the first date services are delivered.

(2) The facility must be licensed or
registered and comply with the appropriate
set of minimum standards for child care
facilities.

(3) The provider must document
that children served are eligible and meet the
criteria for one of the priorities for service.

(4) The provider must comply with
the general family self-support policies and
procedures for eligibility determination,
authorization, and documentation.

(5) The owner of the facility must
not have a parental relationship with the
child as described in Title 2 of the Texas

Family Code (usually a biological parent,
adoptive parent, or legal guardian).

(6) The provider must document
that the children are within the age group
specified in the provider agreement and in
the facility’s license or registration.

(7) The provider must document
that the children are enrolled according to
a DHS worker’s authorization.

(8) The provider bills DHS for units
of service provided to enrolled children on
specified days of operation and subject to
the limits in the provider agreement in-
cluding:

(A) any day the facility routine-
ly provides care;

-(B) up to nine additional days per
year, including holidays;

(C) any additional days the facili-
ty normally provides care but cannot because
of inclement weather, natural disasters, or
other circumstances that make operation of
the facility impossible. DHS staff must give
written approval before the provider bills for
this type of enrollment day.

(9) The care must not exceed one
full-day unit of care for each child per
24-hour period unless authorized by DHS.

(10) The provider must have an at-
tendance record for each child showing
whether the child is present or absent on each
day the child is enrolled.

(11) The provider must follow up
on an enrolled child who is absent depen-
ding on the type of authorization under
which the child is enrolled.

(12) Thc provider's payment rate
must not exceed the DHS maximum rate for
the age group served or the rate specified in
the provider agreement.

(13) The provider’s payment rate is
the rate in the provider agreement and is sub-
ject to DHS rate setting procedures and
allowable costs,

(14) The provider is not paid for
any child in the facility for any day or time
that attendance exceeds the licensed capaci-
ty for the facility.

(15) Any facility providing care
must be identified in the DHS provider
agreement, or the provider agreement terms
must explicitly allow the provider to subcon-
tract for services at other facilities without
prior approval by DHS.

§10.3155. Eligibility and Priorities For Ser-

*vice in Provider Agreement Facilities.

(a) DHS purchases day care services
from provider agreement facilities for
children from birth though 10 years of age
who meet the eligibility criteria specified in
§10.1001 of this title (relating to People Who
Are Eligible) and the criteria for one of the
following priorities:

(1) Priority 1—children referred
by DHS child protective services staff
without regard to income;

(2) Priority 2—children who
receive or whose parents or caretakers receive
AFDC, SSI, or refugee/entrant cash

’

assistance who need day care so their parents
or caretakers can participate in employment
or training;

(3) Priority 3—children who re-
ceive or whose parents or caretakers receive
food stamps who need day care so their
parents or caretakers can participate in
employment or training;

(4) Priority 4—other children
who meet income eligibility guidelines and
who need day care so their parents or
caretakers can participate in employment or
training.

(b) DHS also purchases day care for
children who are 11-13 years of age if they
are in Priority 1 or have a documented
handicap that makes day care necessary but
allows for mainstreaming.

(c) Providers must enroll children in
order of priority.

(d) Children must be in Priority 1
or 2 when initially referred by a DHS
worker. Children in Priority 1 may receive
day care for six months, unless child protec-
tive services staff authorizes continued care.
Children in Priority 2 may receive day care
while they or their parents or caretakers
receive an assistance grant and the parents
or caretakers are employed or participating
in training. Children may continue receiving
day care for up to two years after grant
denial under Priorities 3 or 4 if they
are still eligible and their parents or
caretakers are employed or participating in
training.

§10.3156. Handicapped Children in Pro-
vider Agreement Facilities.

(a) By the first day a handicapped
child is enrolied, the parent, caretaker, or
DHS submits to the provider a completed
screening and assessment form sigr.ed by a
licensed physician. It must include a profes-
sional assessment and diagnosis about the
appropriateness of day care and special
recommendations for care. The form also is
required if a handicap is found after
enrollment.

(b) If DHS documents that emergen-
cy day care is needed or a handicap is found
after enroliment, completion of the assess-
ment form may be delayed for up to 30
calendar days.

(¢) Recommendations from the child’s
physician or another specialist for special ser-
vices which require additional funds must be
on file before payment can be approved.

§10.3157. Developmental Plan for Han-
dicapped Children in Provider Agreement
Facilities.

(@) The provider must prepare a
developmental plan based on the needs of
the handicapped child enrolled in the facility.

(b) The plan must be based on pro-
fessional recommendations from the physi-
cian or specialist involved in the child’s
assessment.

(c) The provider must keep the plan
in the child’s folder and update it at least an-
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nually or more often as the child reaches the
planned goals.

§10.3158. Abused and Neglected Children
in Provider Agreement Facilities.

(a) Only children in open protective
services cases are classified as Priority 1
for day care.

(b) DHS purchases protective day care
based on the case plan for the child or the
family and as authorized by the child pro-
tective services worker. Protective day care
may be used for children living at home to:

(1) enable the child to remain in the
home while the parents work toward
rehabilitation; and

(2) reduce the detrimental effects of
abuse and neglect on the child by helping the
child receive physical, social, and mental
growth opportunities.

(¢) Children in foster care or adoption
qualify for day care as priority one only if
needed to prevent disruption of the place-
ment or relocation by ensuring adequate care
and supervision. Day care needed for any
other reason is not Priority I.

§10.3159. Employment-Related and
Training-Related Day Care in Provider
Agreement Facilities.

(@) DHS purchases day care for
children in Priorities two, three, and four to
allow parents or caretakers to obtain or re-
tain employment or to participate in train-
ing. At the time of enrollment, a child’s
parent or caretaker must be employed, in
training, or actively participating in DHS
employment services unless incapacitated.

(b) If one parent or caretaker is in-
capacitated, the child must also have a
parent or caretaker participating in employ-
ment, training, or DHS employment
services.

(c¢) If children are enrolled in employ-
ment-related or training-related day care and
the parent or caretaker is temporarily in-
capacitated, day care may continue for up
to two additional months. The parent or
caretaker must obtain a doctor’s statement
verifying the incapacity and that the con-
dition should end within the two-month
time frame.

(d) Children of employed students
may receive day care services needed to sup-
port their parents’ or caretakers’
employment.

(¢) As a condition of the DHS
employment services case plan, parents or
caretakers may enroll their children for up
to 30 calendar days while they seek
employment.

() Training-related day care is provid-
ed for children to allow their parents or
caretakers to:

(1) complete high school or its
equivalent; or

(2) obtain additional training to
assist them to become self supporting.

(2) The training should be expected to
lead to employment. For DHS employment

services clients, the training must be part of
an employability plan.

(h) The parents or caretakers must
participate in training through institutions
that are approved, licensed, or accrzdited by
the state or a professional regulatory body.
The regional director for family self-support
may grant exceptions for programs that are:

(1) designed to train and place the
types of clients served by DHS; and

(2) successful in placing clients in
employment as a result of the training.

(i) To determine if the training pro-
gram can be expected to lead to employment,
the success of recent graduates in obtaining
employment as a result of the training is con-
sidered.

(i) Training-related day care may con-
tinue until the parent or caretaker completes
one of the following:

(1) an associate degree,

(2) 65 semester hours of college
credit, or

(3) , two years of adult vocational
education or training.

(k) A maximum of two years of post
high school training-related day care pur-
chased by DHS may be received regardless
of the training completed.

(1) Extensions may be granted for up
to six weeks if they will enable parents or
caretakers to complete a term or a course of
study.

(m) Parents or caretakers who have
completed training or education identified in
subsection (j)(1), (2), or (3) of this section
are considered employable and their children
are not eligible for training-related day care.

(n) The regional director for family
self-support services may grant exceptions to

- the requirements concerning time in train-

ing if a four- to six-week refresher course will
enable parents or caretakers to qualify for
employment or a better job.

§10.3160. Hours of Care in Provider
Agreement Facilities.

(a) Children in Priorities 2, 3, and 4
are enrolled based on the hours needed to
support the parent’s or caretaker’s employ-
ment and training.

(b) Full-time care is authorized only
if the parent or caretaker works or is in train-
ing 30 hours or more a week. For a full-time
high school student or a college student, 12
or more semester hours of coursework is
equivalent to 30 hours of training per week.

(c) Part-time care is authorized if the
parent or caretaker works or is in training
15 hours or more per week but less than 30.
Six semester hours of coursework is
equivalent to 15 hours of training per week.

(d) Combinations of work and train-
ing may be used to determine the amount
of day care to authorize.

(¢) An employed parent or caretaker
should earn gross pay of at least $200 a
month to be considered employed full time
and eligible for full-time day care. To receive
part-time care, the gross pay should be at
least $100 a month.

§10.3161. Units of Service in Provider
Agreement Facilities.

(a) The unit of service for day care is
either a full day or a part day of care for :
an enrolled child. A full day is at least six
hours of care within a 24-hour period. A part
day is any amount less than six hours within
a 24-hour period.

(b) Additional units may be approv-
ed for the following reasons:

(1) a parent has to work two con-
tinuous shifts during a 24-hour period;

(2) a parent participates in work or
training that spans both daytime and even-
ing hours making two shifts of care
necessary; and

(3) a child in a protective services
case needs care for more than one shift.

(c) Time in care begins when the facili-
ty assumes responsibility for the child, but
does not include more than two hours of
transportation (not counting field trips) a
day. Except for after school care programs,
providers that are paid full day rates must
offer at least 10 hours of care per day.

§10.3162. Enrollment Days in Provider
Agreement Facilities.

(a) DHS bases the units of service on
the duration of an eligible child’s enrollment.
The provider is neither penalized when a
child enrolled for full days attends ocassion-
ally for a part day nor paid extra when a
child enrolled for part days attends occa-
sionally for a full day.

(b) Enrollment begins when a child’s
name is placed on the rolls of the facility
after being determined eligible and the child’s
parent or caretaker or DHS worker assures
the provider that the child will attend on a
specified basis. The provider must document
the child’s expected arrival and departure
times and the unit of service (full day or part
day) in the child’s folder.

(c) All clients must meet the follow-
ing basic requirements for enrollment:

(1) the eligibility criteria;

" (2) a day care priority;

(3) the intake documentation re-
quirements;

(4) the provider’s rules for enroll-
ment; and

(5) the requirements for attendance.

(e) If these requirements are not met,
providers may drop the child from the
enrollment rolls.

(f) A parent or caretaker must sign a
statement of understanding that the child’s
care will end if the child is absent five con-
secutive days or more than 10 days in a
month without the parent or caretaker con-
tacting the facility or DHS.

§10.3163. Attendance in Provider Agree-
ment Facilities. Providers must maintain
an attendance record for each enrolled child
and document the child’s attendance. Pro-
viders must follow up on a child’s absence
within a billing period using specific pro-
cedures outlined by DHS in its Family Self-
Support Handbook. Failure to do so may
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result in suspension of the provider’s pay-
ment for the child. Payments will resume
once the child’s absence ends or the provider
complies with the absenteeism follow-up re-
quirements.

§10.3164. Termination for Excessive
Absences in Provider Agreement
Facilities. If a child is absent five con-
secutive days or more than 10 days in a
month, enrollment termination must begin
for that child. In these cases, the provider
must request authorization to continue
enrollment from the child development
specialist or contract manager before billing
DHS for the month in which the excessive
absences occurred.

§10.3165. Maximum Payment Rates for
Provider Agreements. DHS establishes
maximum payment rates for each day of
enrollment for each age group. The max-
imum rates are listed in DHS’ Family Self-
Support Handbook or may be obtained
from DHS regional day care staff.

§10.3166. Payments for Handicapped
Children in Provider Agreement Facilities.
Facilities that mainstream handicapped
children may be paid up to 190% of the rate
specified in the provider agreement for
special services to these children, The child’s
need for special services must be verified.

§10.3167. Rate Determination Methods in
Provider Agreement Facilities. Payment
rates for provider agreement facilities are
determined by either the published rate
method or standard rate method. Payment
may not exceed the applicable DHS max-
imum rate.

§10.3168. Published Rate Method in Pro-
vider Agreement Facilities.

(a) Providers using the published rate
method must document that at least 20% of
the care they provide is not purchased by
DHS. The 20% applies to payments col-
lected from parents or caretakers. If a pro-
vider has several published rates, these must
be documented separately. If a provider uses
a sliding fee scale, DHS will not pay a higher
fee than the fee paid by at least 20% of the
parents. DHS pays the provider a daily rate
resulting from the sum of the published rate
and allowable costs such as administr.tive
fees and transportation or the maximum dai-
ly rate for the age group served, whichever
is less.

(b) The administrative fee for the cost
of additional requirements and paperwork
is $.81 per child, per day. The same rate is
paid for both full and part days of care. If
the provider has a special fee for registra-
tion or art, the amount is prorated over the
length of time the fee covers. One-time fees
are prorated over one year.

(c) DHS pays an additional transpor-
tation cost only if the same cost is paid by
families of children for whom DHS does not
purchase care. The published rate for
transportation is a maximum of $1.50 per

child, per day. Registered family homes, for
which there are no minimum licensing stan-
dards relating to transportation, are not eligi-
ble to receive payment for transportation.

§10.3169. Standard Rate Method in Pro-
vider Agreement Facilities.

(a) DHS uses the standard rate
method for providers that do not qualify to
use a published rate or those that choose the
standard rate.” DHS determines the rate for
full-day or part-day basic care. The adminis-
trative fee and applicable special fees are
already included in the standard rate.

(b) The standard rate .is $6.40 per
child, per day. Providers may receive up to
$1.50 extra per child, per day for transpor-
tation.

§10.3170. Transportation of Children by
Provider Agreement Facilities.

(a) Children in Priority I and Priority
2 are provided transportation services if
available. Providers must observe all ap-
plicable licensing standards ‘related to
transportation for children in care.

(b) Children in Priority 1 are eligi-
ble for transportation services if a need is
documented on the authorization form and
they are referred by a child protective ser-
vices worker. Children in Priority 2
qualify for transportation services if the
parent or caretaker is employed or in train-
ing as part of a family self-support case plan,
and the transportation is necessary for the
parent to continue the employment or train-
ing. Transportation may be continued for
children enrolled as either Priority 1 or
2 if their service priority changes but the
need for transportation continues,

§10.3171. Parent or Caretaker Fees in Pro-
vider Agreement Facilities.

(a) DHS staff assesses fees for all non-
public assistance food stamp clients and
other income eligible families receiving pro-
vider agreement day care services. DHS in-
forms providers of the assessed fees.

(b) The weekly fee for a family with
one child receiving day care is 2.0% to 3.0%
of the family’s gross monthly income. The
weekly fee for a family with more than one
child receiving day care is 2.5% to 4.0% of
the family’s gross monthly income. A fami-
ly’s income is the amount recorded on the
most recent eligibility certification. The fees
will not exceed the cost of the service to DHS
as determined by the rate in the provider
agreement document.

(c) DHS child protective services
workers may negotiate fees with the parent
or caretaker if the parent or caretaker has
agreed to or is capable of paying for the
child’s day care.

§10.3172. Collection of Parent or
Caretaker Fees in Provider Agreement
Facilities.

(a) Providers must collect the fees
from the family at least monthly before or
after services are delivered. Providers may

use the same collection procedures for DHS
purchased day care as for other families
served.

(b) Providers must inform the parent
or caretaker about collection procedures and
provide a receipt for fees paid.

(c) Providers must notify DHS within
10 work days after the due date if the parent
or caretaker does not pay the assessed fee.
Providers are not reimbursed for the un-
collected fees if DHS is not notified of the
overdue amount.

§10.3173. Waiver or Reduction of Fees in
Provider Agreement Facilities.

(a) DHS waives or reduces parent or
caretaker fees for income eligible families
and families receiving nonpublic assistance
food stamps using the following criteria:

(1) other expenses the family has;
and

(2) extenuating circumstances that
jeopardize the family's economic self-suffi-
ciency.

(b) The family is responsible for noti-
fying DHS of changes in its circumstances
that might affect the assessed fege. Ex-
tenuating circumstances under which the fees
may be waived or reduced include, but are
not limited to, the following:

(1) time spent in care. The child is
enrolled only for after school care, part-day
care, or only for part of the week;

(2) new employment. The parent or
caretaker has a new job and has no money
until pay day;

(3) work-related expenses. The
parent or caretaker has unusual transporta-
tion costs or costs for tools and special
uniforms;

(4) relocation. The parent or
caretaker has relocated and lacks money;

(5) disability. The parent, caretaker,
or child has high medical costs as a result
of a handicap and cannot pay all or part of
the assessed fee; and

(6) unemployment. The parent or
caretaker is not employed and is or will be
participating in employment-related
programs,

§10.3174. Nonpayment of Fees in Provider
Agreement Facilities. DHS may suspend or
deny day care if the family is capable of pay-
ing the fee and does not pay. DHS notifies
parents or caretakers. DHS must wait 10
days from the date on the notice before tak-
ing action. If a family was receiving services
and requests a fair hearing within 10 days,
providers must continue services according
to policies in §79.1204 of this title (relating
to Notice Requirement—Proposed Termina-
tion or Reduction of Assistance).

§10.3175. Reduction of Reimbursement
Based on Fees Collected in Provider Agree-
Facilities. DHS reduces its reimbursement
to the provider by an amount equal to the
fees collected by the provider.

§10.3176. Monitoring Program Com-
pliance in  Provider Agreement
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Facilities. DHS staff monitors service
delivery by providers to ensure compliance
with the provider agreement.

§10.3177. Provider Agreement Violations
and Service Improvement Plans in Provider
Agreement Facilities. Providers must com-
ply with all the terms of the provider agree-
ment. When violations are documented and
an improvement agreement reached, im-
provements must take place within the
agreed upon time limit or the provider agree-
ment is subject to suspension, nonrenewal,
or termination.

$10.3178. Minimum Licensing Standards
Violations in Provider Agreement Facilities.

(a) Day care providers must comply
with the appropriate licensing standards.
When informed of adverse action against a
facility for minimum standards violations,
the day care program staff may take adverse
action on the day care provider agreement.

(b) Depending upon the severity of the
licensing standards violation, adverse action
which could be taken includes closing intake,
suspending payments, and terminating the
provider agreement.

§10.3179. Waiver Requests for Provider
Agreement Facilities. The assistant com-
missioner for family self-support may waive
day care policies or procedures if the waiver
benefits a client or a provider and does not
harm DHS services or violate state or federal
laws and regulations.

§10.3180. Audits of Provider Agreement
Facilities.

(a) Day care facilities are subject to
DHS audit or review. DHS may audit all re-
levant records or statistically sample records
and project overpayments based on that
sample.

(b) Providers must submit any reports
required by DHS. DHS may audit cost or
rate study data submitted.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt.

Issued In Austin, Texas, on June 24, 1987.

TRD-8705193 Marlin W. Johnston
Commissioner
Texas Department of
Human Services
Proposed date of adoption:

November 23, 1987
For further inform.ation, please call
(512) 450-3766.

* * *

TITLE 40. SOCIAL
SERVICES AND
ASSISTANCE

Part III. Texas Commission
on Alcohol and Drug
Abuse

Chapter 153. DWI Education
Program Standards and
Procedures

DWI Education Program
Procedures

%40 TAC §§153.4, 153.36-153.38,
153.41

The Texas Commission on Alcohol and
Drug Abuse proposes amendments to
§§153.4, 153.36-153.38, and 153.41, concer-
ning program certification requirements,
class size, program “operation require-
ments, program staffing requirements,
record keeping, and reporting. These
amendments are needed in order to en-
hance the quality of program operations,
get all new programs on the same report-
ing period as existing programs, and get
all instructors on the same reporting/cer-
tification period.

Larry Goodman, administrator, Fiscal and
Administration Services, has determined
that for the first five-year period the pro-
posed sections will be in effect there will
be no fiscal implications for state or local
government or small businesses as a re-
sult of enforcing or administering the
sections.

Mr. Goodman also has determined that
for each year of the first five years the sec-
tions are in effect the public benefit anti-
cipated as a result of enforcing the
sections will be the enhancement of
state-approved DWI education program
operations offered throughout the state.
The possible economic cost to individuals
who are required to comply with the sec-
tions as proposed cannot be determined
at this time because cost of services will
vary.

Comments on the proposal may be sub-
mitted to Patricia Kubsch, Texas Commis-
sion on Alcohol and Drug Abuse, 1705
Guadalupe, Austin, Texas 78701.

The amendments are proposed under the
Code of Criminal Procedure, Article 42.12,
§6d, which provides the Texas Commis-
sion on Alcohol and Drug Abuse with the
authority to publish rules and regulations
for approved DWI! education and the
authority to monitor and coordinate the
approved educational programs.

§153.4. Program Certification. [A certi-
ficate issued under this Act expires two years
from the date of issuance.] A program seek-
ing certification must comply with the pro-
visions of this Act and with the rules,
regulations, and standards of the commis-
sion adopted under this Act. A certificate

may be issued when the commission receives
a prescribed application form and the DWI
Certification Committee grants approval of
the application. The certificate will become
effective on the first day of the following
mouth after approval and will expire on
August 31 of every even numbered year [the
date of issuance]. A program shall be mon-
itored by the commission or its designated
representative prior to issuing program cer-
tification/recertification or during the [two-
year] certification period. Programs certified
after March 1 of even numbered years may
be monitored during their initial certification
period and/or their recertification period.
Certified programs may be monitored with-
out prior notice. Certified programs will be
listed as potential referral schools in the
Statewide DWI Education Program direc-
tory. Noncertified programs are not eligible
to receive referrals. Applications for cer-
tification are available from the commis-
sion’s Statewide DWI Education Program
Director, Texas Commission on Alcohol and
Drug Abuse, 1705 Guadalupe, Austin, Texas
78701-1214.

§153.36. Program Operation Require-
ments. All certified programs designed to
rehabilitate persons who have been placed
on probation for driving while intoxicated
under the provisions of this Act shall:

(1) (No change.)

(2) provide a minimum of eight
hours of instruction per coursef.] and com-
plete all pre-registration, data collection, aud
screening instrument(s) prior to the first
class, Instruction shall not exceed four hours
in any one day;

(3)-(4) (No change.)

(5) utilize all required films, trans-
parencies, and other required resources in in-
struction. Any supplemental films used in the
program must have prior approval from the
DWI Certification Committee according to
the following criteria:

(A) the program uses the re-
quired film(s) in the appropriate modules;
and

(B) the program exceeds the mi-
nimum of eight hours of instruction [or the
program completes all required data gather-
ing prior to the first class]; and

(C) the supplemental film relates
directly to the objectives of the curriculum
module in which it is used.

(6)-(7) (No change.)

(8) administer, evaluate, and for-
mulate a [referral] recommendation using the
required screening instrument. Additional in-
struments may be used as supplements. {The
screening instrument shall be administered
before or during the first class session.] The
purpose of the testing is to make [referrals)
a recommendation for further evaluation
where indicated[;]. The recommendation
shall be forwarded to the appropriate pro-
bation department and/or other referral re-
source(s) within 10 working days after
completion of the course and/or exit in-
terview;
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[(9) maintain a referral program for
treatment of those participants whose screen-
ing instrument indicates may have an alcohol
abuse or addiction problem;}

(9[(10)) administer, at the end of
each course, a student course evaluatica;

(10)[(11)] set fees for client services,
have other resources which are sufficient to
carry out the program, or both;

(11) make provisions to provide the
program for persons who are unsbie to read

and/or speak English;
(12)-(13) (No change.)

§153.37. Program Administration.
(a)-(c) (No change.)
(d) Class size shall not exceed 30 [35}
participants per class.
() (No change.)

§153.38. Program Stqff. Program staff
should be selected using the following
criteria.

(1) Instructors.

(A-E) (No change.)

(F) [Instructor certification shall
be for a period of two years beginning
January 1, 1984.] Instructors certified prior
to September 1, 1987, shall have a recertifi-
cation period of two years to expire on Au-
gust 31 of odd numbered years.

(G) Imstructors certified after
September 1, 1987, shall have an initial cer-
tification period of no less than two years
to expire on the last day of August or Feb-
ruary, whichever occurs first, following their
initial certification date.

(H)[(G)] Instructors shall be re-
quired to teach a minimum of four [three]
courses 32 hours [(24 hours)] during [each
year of] the instructor’s certification period
in order to retain certification.

(D Should an instructor’s cer-
tification lapse due to failure to comply with
the recertification requirement, the instruc-
tor must repeat and successfully complete the
initial administrator/instructor DWI educa-
tion training program approved by the DW1
certification committee.

() Inmstructors shall keep the
commission informed of their current mail-
ing address at all times.

(2) (No change.)

§153.41. Record Keeping and Reporting.

(@) Data collection.

(1) The program administrator is
responsible for collecting the following data
on each class participant for use by the pro-
gram in developing class profiles:

(A)-(P) (No change.)
(Q) evaluation[referral] recom-
mendation.

(2)-(3) (No change.)

(b) The following items shall be
reported to the commission annually and
shall be used for statistical purposes only:

(1)-(5) (No change.)

(6) percent of total participants in-
dicating evident problem drinking as defined
in the required screening procedure; and

(7) (No change.)

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency's au-
thority to adopt.

Issued in Austin, Texas, on June 18, 1967.

TRD-8705085 Ross Newby
Executive Director
Texas Commission on
Alcohol and Drug
Abuse

Proposed date of adoption:
September 1, 1887

For further information, please call
(512) 483-5510.

* * *

Chapter 155. Community
Services
Peer Assistance Program

*40 TAC §155.26

The Texas Commission on Alcohol and
Drug Abuse proposes an amendment to
§155.26, concerning the requirement that
peer assistance programs established un-
der Texas Civll Statutes, Article 5561c-3,
shall be statewide and available for all of
the professionals registered, licensed, or
certified by the regulatory board involved
in the establishment of a peer assistance
program for its professionals to prevent
geographic or other discriminatory limita-
tions or access to the program.

Larry Goodman, Fiscal and Administrative
Services Division administrator, has deter-
mined that for the first five-year period the
proposed section will be in effect there
wiil be no fiscal implications for state or
local government or small businesses as
a result of enforcing or administering the
section.

Mr. Goodman also has determined that
for each year of the first five years the sec-
tion is in effect the public benefit antici-
pated as a result of enforcing the section
will be the development of comprehensive
peer assistance programs which will be
made available to all professionals re-
gistered, licensed, or certified by re-
gulatory boards involved in the establish
ment of such programs. The possible eco-
nomic cost to individuals who are re-
quired to comply with the section as pro
posed cannot be determined because
cost and program scope of services will
vary.

Comments on the proposal may be sub-
mitted to Patricia Kubsch, Texas Commis-

sion on Alcchol and Drug Abuse, 1705
Guadalupe, Austin, Texas 78701.

The amendment is proposed under Texas
Civil Statutes, Article 5561c-2 §1.14(11); and
Article 5561c-3, which provide the Texas
Commission on Alcohol and Drug Abuse
with the authority to provide written rules

and standards reflecting minimum criteria
for the establishment and operation of
peer assistance programs.

§155.26. Minimum Criteria. A peer
assistance program established under Texas
Civil Statutes, Article $561c-2, §1.14(t1) and
Article $561¢c-3, §1, must satisfy the follow-
ing minimum criteria.

(1) Requirement. The program
must be administered by a committee of pro-
fessionals who have no potential for direct
financial gain from these activities.

(2) Requirement. The program
must be statewide and made available to all
members of the profession for which the
program Is estabiished. Recommendation—
committee membeys should be geograph-
ically representative of Texas, and should
have as members one or more practitioners
who are recovering from alcohol or drug
abuse.

(3[(2)) Requirement. The program
must have written policies and procedures,
including a workbook for peer intervenors
which state philosophy and methods for pro-
gram operation. Recommendation—such
policies and procedures should include at
least the following:

(A)>(G) (No change.)

#[(3)] Requirement. The program
must be strictly confidential within the re-
quirements of the Act. Record keeping
should be kept to a minimum and wherever
possible, case numbers should be used in
place of names. Where applicable, the peer
assistance program shall enter into a quali-
fied service organization agreement to pro-
tect confidentiality of patient records under
federal law.

(5)[4)] Requirement. The program
must be available seven days a week, 24
hours a day. Recommendation—a telephone
hotline with a recording device for after-hour
calls should be used. .

(0)[(5)] Requirement. The program
must show evidence of a plan to recruit and
train volunteers from among its profes-
sionals who will become intervenors with
their colleagues. Such intervenors must
receive training in intervention skills,
chemical dependency, and other job impair-
ing problems. Recommendation—training
events should be scheduled at least quarter-
ly during the first 18 months of the pro-
gram’s existence and at least annually
thereafter.

(DI6)] Requirement. The program
must have an active plan for ongoing pro-
gram evaluation and for promotion and
publicity to encouragé referrals.

®)[(7)] Requirement. The program
must show evidence of a working arrange-
ment with a network of evaluation and refer-
ral specialists throughout Texas.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt.
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Issued In Austin, Texas, on June 18, 1987.

TRD-8705086 Ross Newby

Executive Director

Texas Commission on
Alcohol and Drug

Abuse

Earliest possible date of adoption:
July 31, 1887

For further information, please call
(512) 463-5510,

* * *
TITLE 43.
TRANSPORTATION

Part 1. State Department of
Highways and Public
Transportation

Chapter 17. Division of Motor

Vehicles
Dealer License Plate Cancellation

%43 TAC §§17.60, 17.61, 17.70,
17.711

The new sections and amendments are
proposed under Texas Civil Statutes, Ar-
ticles 6666 and 6686, which provide the
State Highway and Public Transportation
Commission with the authority to estab-
lish rules and regulations for the conduct
of the work of the department and for the
orderly administration of statutory provi-
sions relating to dealer's and manufac-
turer’s license plates.

* §17.60. Definitions. The following words
and terms, when used in the sections under
this undesignated head, shall have the fol-
lowing meanings, unless the context clearly
indicates otherwise.
Commission—State Highway and
Public Transportation Commission.
Dealer—Any person who is regular-
ly and actively engaged in the business of
buying, selling, or exchanging new or used
motor vehicles, motorcycles, house trailers,
or trailers or semitrailers as defined in the
Registration Law, Texas Civil Statutes, Ar-
ticle 6675a-1; or the Certificate of Title Law,
Texas Civil Statutes, Article 6687-1, at either
wholesale or retail, either directly, indirect-
ly, or by consignment.
Department—State Department of
Highways and Public Transportation.
Director—Director, Division of
Motor Vehicles, State Department of
Highways and Public Transportation.
License—A dealer’s general dis-
tinguishing number assigned by the State
Department of Highways and Public Trans-
portation.
Person—Any individual, firm, part-
nership, corporation, or other legal entity.
Regional office—The regional office
of the Division of Motor Vehicles, State
Department of Highways and Public Trans-
portation.

Regional supervisor—The supervisor
of aregional office of the Division of Motor
Vehicles, State Department of Highways and
Public Transportation.

§17.61. General Distinguishing Number
[Dealer]. No person may engage in
business as a dealer a$ that term is defined
in §17.60 of this title (relating to Definitions),
unless that person has a currently valid
general distinguishing number assigned by
the department; (Any person who is regular-
ly and actively engaged in the business of
buying, selling, or exchanging new or used
motoi vehicles, motorcycles, house trailers,
or trailers or semi- trailers as defined in the
Registration Law, Texas Civil Statutes, Ar-
ticle 6675a-1; or the Certificate of Title Law,
Texas Civil Statutes, Article 6687-1, at either
wholesale or retail, either directly, indirect-
ly, or by consignment, is in violation of the
Dealer License Law, Texas Civil Statutes,
Article 6686, if such person does nat have
a valid general distinguishing number. How-
ever, such person is excluded if he] provided,
however, that this section does rot apply to
a person who sells or offers for sale less than
five vehicles of the same type as herein de-
scribed in a calendar year and such vehicles
are owned by him and registered and titled
in his name.

§17.70. Cancellation of Dealer License.
The director shall cancel a dealer’s
license or general distinguishing number if
that dealer [shall be subject to cancellation
for any of the following reasons}:

(1) fails [failure] to maintain a good
and sufficient bond in the amount of $25,000
or to be currently licensed by the Texas
Motor Vehicle Commission [constitutes im-
mediate cancellation];

(2) fails [failure of the dealer] to
maintain an established and permanent place
of business conforming to the department’s
regulations pertaining to office, sign, and
display space requirements;

(3) refuses [refusal by the dealer] to
permit a representative of the department to
examine, during normal working hours, the
current and previous years’ sales records and
ownership papers for vehicles owned by him
or under his control and evidence of owner-
ship or lease agreement on the property upon
which the dealership is located;

(4) holds [a dealer holding] a special
wholesale dealer license and is found to be
selling a vehicle to someone other than a li-
censed dealer;

(5) holds [a dealer holding] a travel
trailer dealer license or a trailer/semitrailer
dealer license and is found to be selling a
motor vehicle or a motorcycle;

(6) fails [failure of the dealer] to
notify the department of a change of address
within 10 days after such change;

(7) fails [failure] to notify the
department of a change of dealership name
or ownership within 10 days after such
change;

(8) issues [issuing] more than one
buyer’s temporary cardboard tag for the pur-
pose of extending the purchaser’s operating
privileges for more than 20 days;

(9) fails [failure] to immediately
remove out-of-state license plates from
vehicles which are purchased by the dealer
or consigned to the dealer;

(10) misuses [misuse of] a metal
dealer license plate or a temporary cardboard
tag;

(11) fails [failure] to display dealer
license plates or cardboard tags in a man-
ner conforming to the department’s regula-
tions pertaining to the display of such plates
and cardboard tags on unregistered vehicles;

(12) fails [failure] to notify the State
Department of Highways and Public Trans-
portation of a sale or transfer of a motor
vehicle, motorcycle, house trailer, trailer, or
semitrailer to a retail purchaser as provided
in Texas Civil Statutes, Article 6686(d).
Notification to the department shall be an
application for certificate of title in the name
of the retail purchaser filed with the ap-
propriate county tax assessor-collector as
provided by law;

(13) holds [holding] open titles ot
fails to take assignment of all certificates of
title, manufacturer’s certificates, or other
basic evidence of ownership for vehicles ac-
quired by the dealer or fails to assign the cer-
tificate of title, manufacturer’s certificate, or
other basic evidence of ownership for vehi-
cles sold. (All certificates of title, manufac-
turer’s certificates, or other basic evidence
of ownership for vehicles owned by a dealer
must be properly executed showing transfer
of ownership into the name of the dealer-
ship;)

(14) fails [failure of a dealer] to re-
main regularly and actively engaged in the
business of buying, selling, or exchanging
vehicles of this type for which the general
distinguishing number is issued;

(15) violates [violation of] any of
the provisions of Texas Civil Statutes, Arti-
cle 6686, or any rule or regulation of the
department ([filed herein.]; or

(16) has not assigned at least five
vehicles in the prior 12 months, provided the
dealer has been licensed more than 12
months.

§17.71. Notice and Appeal.

(@) Notice of proposed cancellation.
Upon a determination that a dealer’s license
or general distinguishing number should be
canceled, the director shall mail a notice of
proposed cancellation by certified mail to the
last known address of the dealer, notifying
the dealer of the facts underlying the pro-
posed cancellation and of the dealer’s right
to request a conference to review those cir-
cumstances and the proposed action

(b) Conference. A request for a con-
ference under this section must be made in
writing to the director within 15 days of the
date of the notice of proposed cancellation.
If timely requested, the conference shall be
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scheduled and conducted by the regional su-
pervisor at the regional office. In the event
matters are resolved in the dealer’s favor, the
director shall send the dealer a notice of
withdrawal, notifying the dealer that the
notice of proposed cancellation is with-
drawn, and stating the basis for that action.
Failure to resolve matters in the dealer’s
favor, however, shall cause the director to
send the dealer a notice of cancellation as
provided in subsection (c) of this section.

() Notice of cancellation. If, pursuant
to subsection (b) of this section, a dealer fails
to request a conference, or does not receive
a notice of withdrawal as the result of a con-
ference, the director shall mail a notice of
cancellation by certified mail to the last
known address of the dealer, notifying the
dealer of the factual grounds for cancella-
tion, the effective date of the cancellation
which shall be the 31st day following the date
of the notice, and the dealer’s right to re-
quest an administrative hearing on the mat-
ter,

(d) Administrative hearing. A request
for an administrative hearing under this sec-
tion must be made in writing and must be
received by the director no later than the 20th
day following the date of the notice of
cancellation. If timely requested, the hear-
ing shall be conducted in accordance with
§81.21-1.63 of this title (relating to Contested
Case Procedure), and shall serve to abate the
cancellation unless and until that cancella-
tion is affirmed by order of the commission.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt.

Issued in Austin, Texas, on June 22, 1987.

TRD-8705088 Diane L. Northam
Administrative
Technician
State Department of
Highways and Public
Transportation

Earliest possible date of adoption:
July 31, 1887 )

For further information, please call
(512) 463-8630.

* * *

*43 TAC §17.1

(Editor’s note: The text of the following sec-
tion proposed for repeal will not be pub-
lished. The section may be examined in the
offices of the 11th and Brazos, Austin, or
in the Texas Register office, Room 503F,
Sam Houston Building, 201 East 14th Street,
Austin.)

The State Department of Highways and
Public Transportation proposes the repeal
of §17.71, new §17.60 and §17.71, and
amendments to §17.61 and §17.70, con-
cerning notification-hearing-cancellation
of a motor vehicle dealer’s license; the
qualification of dealers; use of general
distinguishing number; and notice, ap-
peal, and cancellation of a dealer's
license. The department proposes the
repeal, new and amended sections in
order to protect the interests of the
citizens of Texas by defining certain
regulatory terms and restructuring no-
tification, hearing, and appeal procedures
to assure that an action to cancel a
dealer’s license will be consistent with
principles of due process and the Admin-
istrative Procedure and Texas Register
Act.

Dian K. Neill, director, Division of Motor
Vehicles, has determined that for the first
five-year period the proposed sections will
be in effect there will be no fiscal implica-
tions for state or local government or
small businesses as a result of enforcing
or administering the sections and repeal.

Mrs. Neill also has determined that for
each year of the first five years the sec-
tions and repeal are in effect the public
benefit anticipated as a result of enforc-
ing the sections and repeal will be the
controlled use of dealer plates, more
uniform enforcement of dealer law, assur-
ance of dealer’s right to due process of
law, and the uniform regulation of per-

sons engaged in the business of buying,
selling, or exchanging motor vehicles.
There is no anticipated economic cost to
individuals who are required to comply
with the proposed sections and repeal.

Comments on the proposal may be sub-
mitted to Dian K. Neill, Director, Division
of Motor Vehicles, 40th and Jackson Ave-
nue, Austin, Texas 78779.

The repeal is proposed under Texas Civil
Statutes, Articles 6666 and 6686, which
provide the State Highway and Public
Transportation Commission with the au-
thority to establish rules and regulations
for the conduct of the work of the depart-
ment and for the orderly administration
of statutory provisions relating to dealer’s
and manufacturer’s license plates.

§17.71. Noticiation-Hearing-Concellation.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt.

Issued in Austin, Texas, on June 22, 1987.

TRD-8705089 Diane L. Northam
Administrative
Technician
State Department of
Highways and Public
Transportation

Earliest possible date of adoption:
July 31, 1987

For further information, please call
(512) 463-8630.

* * *
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Wit‘hdrawn

An agency may »;lithdraw
Ru 'es arule by filing a notice of

proposed action or the remaining effectiveness of emergency action on
withdrawal with the Texas Register. The notice is effective immediately

upon filing or 20 days after filing. If a proposal is not adopted or withdrawn within six months after the-date of

pt_:blication in the Register, it will autom
withdrawal will appear in the Register.

atically be withdrawn by the Texas Register office and a notice of the

"TITLE 31. NATURAL
RESOURCES AND
CONSERVATION

Part IX. Texas Water
Commission

Chapter 335. Industrial Solid
Waste and Municipal
Hazardous Waste

Subchapter E. Interim Standards
for Owners and Operators of
Hazardous Waste Storage,
Processing, or Disposal

%31 TAC §335.112

The Texas Water Commission has
withdrawn the emergency effectiveness
of an amendment to §335.112, concerning
the interim standards for owners and
operators of hazardous waste storage,
processing, or disposal. The text of the
emergency amendment appeared in the
May 5, 1987, issue of the Texas Register
(12 TexReg 1438).

Issued in Austin, Texas, on June 23, 1987.

TRD-8705188 J. D. Head
Director
Legal Division
Texas Water
Commission

Filed: June 23, 1987
For further information, please call
(512) 463-8087.

Name: Elise Colley
Grade: 11

Richardson

School: Richardson High School,

Subchapter F. Permitting Standards
for Owners and Operators of
Hazardous Waste Storage,
Processing, or Disposal Facilities

* 31 TAC §335.152

The Texas Water Commission has
withdrawn the emergency effectiveness
of the emergency amendment to
§335.152, concerning the permitting stan-
dards for owners and operators of hazar-
dous waste storage, processing, or
disposal facilities. The text of the
emergency amendment appeared in the
May 5, 1986, issue of the Texas Register
(12 TexReg 1439).

Issued in Austin, Texas, on June 23, 1987.

TRD-8705189 J. D. Head
Director
Legal Divislon
Texas Water
Commission

Filed: June 23, 1987
For further information, please call
(512) 463-8087.
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Adopted

R u I es An agency may take final action on a rule 30 days after a proposal has been published in the Register.
Register, unless a later date is specified or unless a federal statute or regulation requires implementation of the
action on shorter notice.

If an agency adopts the rule without any changes to the proposed text, only the preamble of the notice and state-
ment of legai authority will be published. If an agency adopts the rule with changes to the proposed text, the pro-

The rule becomes effective 20 days after the agency files the correct document with the Texas

posal will be republished with the changes.

TITLE 7. BANKING AND
SECURITIES

Part IV. Office of
Consumer Credit
Commissioner

Chapter 1. Consumer Credit
Commission

Subchapter B. Miscellaneous
Notice in Written Contracts

*7 TAC §1.302

The Office of Consumer Credit Commis-
sioner, consumer credit section, adopts
new §1.302, with changes to the proposed
text published in the January 2, 1987,
issue of the Texas Register (12 TexReg 5).

The new section makes the public aware
that all written contracts made under the
authority of Texas Civil Statutes, Article
5069, Chapters 6, 6A, or 7, are subject to
Texas law and that any retail buyer may
contact the Office of Consumer Credit
Commissioner if they have any question
concerning the contract or their rights
under such contract. This new section
provides that effective January 1, 1988,
when a written contract or agreement is
made under the authority of Texas Civil
Statutes, Article 5069, Chapters 6, 6A, or
7, of the contract must contain the legend
“This contract is subject in whole or in
part to Texas law which is enforced by the
Consumer Credit Commissioner, 2601
North Lamar Boulevard, Austin, Texas
78705-4207. Phone (512) 479-1285, (214)
263-2016, (713) 461-4074.”

The Consumer Credit Section of the
Finance Commission received two com-
ments on the proposed section. Will Ehrle,
president and general counsel of Texas
Manufactured Housing Association, ob-
jected to the adoption of the proposed
section or in'the alternative that Chapter
6A be deleted from the section. Mr. Ehrle
objected to the section on the grounds
that it was not necessary, that the cost
of printing such notice on retall install-
ment contracts is too costly, and it Iis
deceptive and misieading because such
contracts are subject to federal law and
regulation as well as state law. R. Stanley
Hall, Merchandise Group, Sears, offered
the following comments in objection to
the adoption of the proposed section:
added administrative expenses will be

caused to consumer creditors in issuing
separate contracts for Texas residents
and in adapting the supply of unexecuted
contracts on hand as of the effective date
of this section; there would be an appar-
ent conflict with the contractual provision
of credit agreements of Sears and other
consumer creditors which provide that the
contract terms are governed by the cus-
tomer’s state of residence; the notice may
result in federal truth-in-lending com-
plaints being misdirected; this section of-
fers no substantive consumer protection.

The Consumer Credit Sectiion of the
Finance Commission does not agree with
the conclusions reached by either of the
commenters. While the Consumer Credit
Section of the Finance Commission will
agree that the new section is not made
necessary by statutory mandate, it is felt
that it is necessary to inform the con-
sumer of the administrative assistance
available at the Office of the Consumer
Credit Commissioner. It is felt that there
will be only minimal additional cost to
creditors because the section allows the
creditor to exhaust the supply of forms on
hand by adding the notice to any such
forms. Merit is found in the comment that
such contracts are also subject to federal
law, and the adopted notice is modified
accordingly. It is not understood how it
may be contended that truth-in-lending
complaints may be misdirected. It is felt
that with the assistance of the Consumer
Credit Commissioner such complaints
will be more accurately directed. For all
of the reasons stated, the Consumer Cre-
dit Section of the Finance Commission
disagrees with the comment that the no-
tice offers the consumer no substantive
protection.

The new section is adopted under Texas
Civil Statutes, Article 342-114a, which
authorize the Consumer Credit Section to
adopt rules necessary for ensuring com-
pliance with Texas Civil Statutes, Article
5069-1.01, et seq.

§1.302. Notice In Written Contracts. Ef-
fective January 1, 1988, when a written con-
tract or agreement is made under the autho-
rity of Texas Civil Statutes, Article 5069,
Chapter 6, 6A, or 7, the contract must con-
tain the legend: ““This contract is subject in
whole or in part to Texas law which is en-
forced by the Consumer Credit Commis-
sioner, 2601 North Lamar Boulevard, Aus-

tin, Texas 78705-4207. Phone (512) 479-
1285, (214) 263-2016, (713) 461-4074.”’ Any
unexecuted contracts in the hands of a retail
seller as that term is defined in Chapter 6 and
Chapter 7 or any sach contracts in the hands
of a creditor as that term is defined in
Chapter 6A may be adapted to conform with
this regulation until the supply of such unex-
ecuted contracts is exhausted.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency’s legal authority.

Issued in Austin, Texas, on June 19, 1987.

TRD-8705071 Leopoldo Palaclos
Member, Consumer
Credit Section
Texas Finance
Commission

Effective date: July 13, 1987
Proposal publication date: January 2, 1987
For further information, please call

(512) 479-1280.

* * *

TITLE 22. EXAMINING
BOARDS

Part II. State Board of
Barber Examiners

Chapter 51. Practice and
Procedure

Barber Colleges, Schools, and
Students

%22 TAC §51.27

The State Board of Barber Examiners
adopts an amendment to §51.27, without
changes to the proposed text published
in the April 28, 1987, Issue of the Texas
Register (12 TexReg 1414).

The amendment protects consumers who
are given services by barbers who have
had recent training in the practice of
barbering and the use of up-to-date sani-
tation and steriiization procedures.

The amendment provides a time limit for
use of student hours and a requirement
that the student retake the complete bar-
ber course.
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No comments were received regarding
adoption of the amendment.

The amendment is adopted under Texas
Civil Statutes, Article 8407(a), §28(a),
which provide the State Board of Barber
Examiners with the authority to make and
enforce rules and regulations necessary
for the performance of its duties.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency’s legal authority.

Issued in Austin, Texas, on June 17, 1987.

TRD-8705082 Jo King McCrorey
Executive Director
State Board of Barber
Examiners

Effective date: July 13, 1987
Proposal publication date: April 28, 1987
For further information, please call

(512) 835-2040.

* * *

Examinations and Licensing
%22 TAC §51.59

The State Board of Barber Examiners
adopts an amendment to §51.59, without
changes to the proposed text published
in the April 28, 1987, issue of the Texas
Register (12 TexReg 1414).

The amendment protects consumers who
are given services by barbers who have
had recent training in the practice of
barbering and the use of up-to-date sani-
tation and sterilization procedures.

The amendment provides that a student
must retake the entire examination and if
the examination is failed again, another
12-month limit is provided.

No comments were received regarding
adoption of the amendment.

The amendment is adopted under Texas
Civil Statutes, Article 8407(a), §28(a),
which provide the State Board of Barber
Examiners with the authority to make and
enforce rules and regulations necessary
for the performance of its duties.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency's legal authority.

issued in Austin, Texas, on June 17, 1987.

TRD-8705106 Jo King McCrorey
Executive Director
State Board of Barber
Examiners

Effective date: July 13, 1987
Proposal publication date: April 28, 1987
For further information, please call

(512) 835-2040.

* * *

%22 TAC §51.63

The State Board of Barber Examiners
adopts an amendment to §51.63, without
changes to the proposed text published
in the April 28, 1987, issue of the Texas
Register (12 TexRég 1415).

The amendment assures that consumers
are given services by barbers who have
better knowledge of skin and scalp dis-
orders.

The amendment provides that a student
who falls the written part of the examina-
tion must return to school for further
study.

No comments were received regarding
adoption of the amendment.

The amendment is adopted under Texas
Civil Statutes, Article 8407(a), §28(a),
which provide the State Board of Barber
Examiners with the authority to make and
enforce rules and regulations necessary
for the performance of its duties.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency's legal authority.

Issued in Austin, Texas, on June 17, 1887.

TRD-8705105 Jo King McCrorey
Executive Director
State Board of Barber

Examiners

Effective date: July 13, 1987
Proposal publication date: April 28, 1987
For further information, please call

(512) 835-2040.

* * *

Part XIV. Texas Optometry
Board
Chapter 279. Interpretations

%22 TAC §279.1

The Texas Optometry Board adopts an
amendment to §279.1, without changes to
the proposed text published in the May 15,
1987, issue of the Texas Register (12 Tex-
Reg 1559).

The amendment informs the licensees
(optometrists) regarding what constitutes
a fully-written contact lens prescription
and informs the licensees that a
signature is required and an expiration
date must be placed thereon. The amend-
ment is a housekeeping one.

Licensees will have full information re-
garding a fully-written contact lens pre-
scription In order to issue a proper pre-
scription for contact lenses.

No comments were received regarding

adoption of the amendment.

The amendment is adopted under Texas
Civil Statutes, Article 4552, §2.14, which
authorize the Texas Optometry Board to

promulgate procedural and substantive
rules.

This agency hereby certifles that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency’s legal authority.

Issued in Austin, Texas, on June 19, 1987.

TRD-8705091 Lois Ewald
Executive Director
Texas Optometry Board

Etfective date: July 13, 1987

Proposal publication date: May 15, 1987

For further information, please call
(512) 835-1938.

* * *

%22 TAC §279.7

The Texas Optometry Board adopts
amendments to §279.7, without changes
to the proposed text published in the May
15, 1987, issue of the Texas Register (12
TexReg 1559).

The rule establishes what the board feels
Iis basic competence and professional
responsibility in the prescribing of con-
tact lenses: the amendment is to inform
licensees that an expiration date must ba
placed on contact lens prescriptions, if
issued.

The rule will inform licensees regarding
basic competence and professional re-
sponsibility in the prescribing of contact
lenses. The rule (amendment) is a house-
keeping change to clarify that an expira-
tion date is required to be placed on a
contact lens prescription if issued.

No comments were received regarding
adoption of the amendment.

Texas Civil Statutes, Article 4552, §2.14,
authorizes the Texas Optometry Board to
promulgate procedural and substantive
rules.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency’s legal authority.

Issued in Austin, Texas, on June 19, 1987.

TRD-8705092 Lois Ewald
Executive Director
Texas Optometry Board

Effective date: July 13, 1987

Proposal publication date: May 15, 1987

For further information, please call
(512) 835-1938.

* * *

% Adopted Rules

June 30, 1987 12 TexReg 2101



TITLE 31. NATURAL
RESOURCES AND
CONSERVATION

Part IX. Texas Water
Commission

Chapter 281. Applications
Processing

%31 TAC §§281.2, 281.3, 281.5,
281.22

The Texas Water Commission (TWC)
adopts amendments to §§281.2, 281.3,
281.5, and 281.22. Section 281.3 is adopted
with changes to the proposed text
published in the April 21, 1987, issue of
the Texas Register (12 TexReg 1326). The
other sections are adopted without
changes and will not be republished.

Chapter 281 establishes commission
policy for the efficient and effective pro-
cessing of applications for permits,
licenses, and other types of approvals
under the commission’s jurisdiction, as
specified in the chapter.

The amendment to §281.2(4) updates the
reference to §305.401 as a provision con-
cerning compliance plans, rather than
groundwater compliance plans, since that
amended section title is now being
adopted by the Texas Water Commission
in addition to other amendments to
Chapter 305. The amendment to §281.3
adds a new subsection (c) to apply to
hazardous waste permit applications. The
new subsection explains that applicants
for existing hazardous waste manage-
ment facilities shall have a 30-day period
from the receipt of a letter from the com-
mission to respond to notices of deficien-
cy in Part A permit applications before the
executive director of the commission may
exercise the option of pursuing enforce-
ment actions concerning deficient ap-
plications. This new provision corresponds
to 40 Code of Federal Regulations
§270.70(b), which governs the Environ-
mental Protection Agency's approach to
deficient Part A permit applications and
the failure to qualify for interim status.

In §281.5, the list of items to be included
in those applications is amended to cla-
rify that the addresses of the adjacent
and potentially affected landowners shali
also be submitted to the commission. A
listing of landowners and their addresses
is very important to the agency when
notices are mailed to those persons. In
§281.22, a new subsection (b) clarifies that
the commission shall not issue permits
before recelving complete applications
for hazardous waste permits. However,
the added language also recognizes the
possibility of permits by rule or emergen-
cy orders.

The commission received one comment
on the proposed sections. The law firm of
Brown, Maroney, Rose, Barber & Dye sug-
gested that the proposed section shouid

be clarified to explain that it applies only
to existing hazardous waste management
facilities in order to more accurately in-
corporate 40 Code of Federal Regulations
§270.70(b) into the Texas Water Commis-
slon regulations. The commission agrees
and has revised the language of §281.3(c)
to clarify that it applies to existing hazar-
dous waste management faclilities that
are submitting Part A permit applications.
Also In response to this commenter, the
Texas Water Commission has added lan-
guage to §281.3(c) to clarify that the ex-
ecutive director of the Texas Water
Commission has discretion in deciding
whether to pursue enforcement action
concerning deficient permit applications.
This change is also made to more close-
ly correspond to the language in the
federal regulation.

These amendments are adopted under
the Texas Water Code, §5.103 and §5.105,
which provides the commission with the
authority to adopt any regulations
necessary to carry out its powers and
duties under the Texas Water Code and
other laws of this state, and to establish
and approve all general policy of the com-
mission.

§281.3. Initial Review.

(a)-(b) (No change.)

(¢) For applications involving hazar-

dous waste under the Texas Solid Waste
Disposal Act, Texas Civil Statutes, Article
4477-7, applicants for existing hazardous
waste management facilities shall have 30
days from receipt of notice of deficiency in
a Part A permit application to respond to
the notification and to explain or cure the
alleged deficiency in the Part A application.
Applicants shall be afforded this opportunity
to cure the deficiencies before the executive
director may pursue enforcement action con-
cerning deficient applications.
This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency’s legal authority.

Issued In Austin, Texas, on June 23, 1987.

TRD-8705188 J. D. Head
Director
Legal Division
Texas Water Commission

Effective date: July 14, 1987
Proposal publication date: April 21, 1987
For further information, please call

(512) 463-8087.

* * *

Chapter 305. Consolidated
Permits

Subchapter B. Emergency Orders,
Temporary Orders, and
Executive Authorizations

%31 TAC §§305.23-305.25, 305.30

The Texas Water Commission (TWC)
adopts amendments to §§305.23-305.25,

305.30, 305.42-305.44, 305.48, 305.50,
305.51, 305.62-305.65, 305.68, 305.96,
305.101-305.104, 305.108, 305.125, 305.128,
and 305.401. Section 305.62 is adopted
with’ changes to the proposed text
published In the April 21, 1987, issue of
the Texas Register (12 TexReg 1326). The
other sections are adopted without
changes and will not be republished.

The amendments to §§305.23-305.25
clarify that these provisions relating to
emergency orders, notice of emergency
orders, and executive director authoriza-
tions to discharge when emergency con-
ditions exist do not apply to discharges
of hazardous waste and do not enable the
executive director to authorize discharges
of hazardous waste. These provisions in
Chapter 305 relate to other programs
under TWC jurisdiction, such as the water
quality and waste discharge program
under the Texas Water Code, Chapter 26.
When emergency actions are taken con-
cerning hazardous waste, §305.30 governs
those actions. The revision to §305.30
removes the possibility of an emergency
order concerning hazardous waste with-
out notice and hearing and adds lang-
uage providing for public notice to
accompany the emergency order and to
allow specified time periods for that
notice. Public notice of the emergency
order may be given at the same time as
public notice and opportunity for com-
ment on the emergency order, and the two
notices may be combined. If an emergen-
cy order is issued without a hearing, the
commission shall fix a time and place for
a hearing to be held in accordance with
commission rules, so as to affirm, modify,
or set aside the emergency order. The
notice shall include the name and ad-
dress of the commission, which is the of-
fice granting the emergency order.

In §305.42, the amendment clarifies some
permit application issues relating to the
hazardous waste permitting program. In
new subsection (b), statements are add-
ed to explain that persons currently
authorized to operate under interim status
prior to the granting or denial of a permit
are required to apply for permits when re-
quested by the executive director. This
statement does not preclude applicants
from voluntarily submitting applications
at an earlier date. The new subsection
also clarifies that persons covered by
federal permits by rule under §335.47 need
not apply for permits. These amendments
track the ianguage of 40 Code of Federal
Regulations §270.10(a). The amendment
also specifies a six-month minimum time
period for owners or operators to submit
Part B applications when they are re-
quested, and specifies that the deadlines
for 40 Code of Federal Regulations
§270.73 are applicable to the specified
facilities. This amendment tracks the
language of 40 Code of Federal Regula-
tions §270.10(eX4). '
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Section 305.43 is amended to state that,
in general, it is the duty of the owner of
a facility to submit an application for a
permit. However, for solid and hazardous
waste permit applications, it may be the
duty of the operator of a facility to sub-
mit an application where the facility is
owned by one person and operated by
another person.

In §305.44, references are made to
§305.50(9) and (10) in §305.44(a) and (b),
respectively, to clarify that the provisions
govering signatories to hazardous waste
permit applications and the certifications
for hazardous waste permit applications
are set forth in §305.50, which applies
specifically to solid waste permit appli-
cations.

In §305.46, a statement is added to
subsection (d) to clarify that any informa-
tion withdrawn by or returned to the ap-
plicant under a claim of confidentiality
shali not be considered by the commis-
sion in its decision to grant or deny the
application and shail not be considered
by the executive director in preparing a
draft permit.

In §305.50, which sets forth additional re-
quirements for applications for solid
waste permits, paragraph (4) is amended
to provide an exception to the referenced
requirements set forth in 40 Code of Fed-
eral Regulations §§270.13-270.21. The
amendment requires closure cost esti-
mates to be prepared in accordance with
the cited provisions in 40 Code of Federal
Regulations §264.142 and with §335.178 in
the state regulations. This exception re-
flects the partial incorporation of the fed-
eral requirements and the incorporation
of a more stringent state requirement for
estimating closure costs. New §335.178
appears elsewhere in this issue of the
Texas Register. Please refer to the adop-
tion preamble for Chapter 335 for further
discussion of new §335.178.

Amended §305.50 also includes a new
paragraph (9), which describes the signa-
tory requirements for hazardous waste
permit applications submitted by a cor-
poration, a partnership or sole proprietor-
ship, or a municipality, state, federal, or
other public agency. These requirements
track the language of 40 Code of Federal
Regulations §270.11, published in the
Federal Register on September 1, 1983, (48
FedReg 39622).

Amended §305.50 also includes a new
paragraph (10), which sets forth the cer-
tification statement to be made by per-
sons signing hazardous waste permit ap
plications. This language also tracks the
language of 40 Code of Federal Reguia-
tions §270.11, as published in the Federal
Register on September 1, 1983.

In §305.51, language is added to describe
the requirements for changes in the own-
ership or operational control of a hazar-
dous waste management facility that has
not yet received a permit. In such cases,

the new owner or operator shall submit
a revised Part A permit application at
least 90 days prior to the scheduled
change and shall comply with the other
requirements set forth in 40 Code of
Federal Regulations §270.72(d).

Amendments to §305.62 include a revision
of subsection (c)2)(C) by adding a new
subsection (c)(2(Ckx) to clarify that a
change in ownership or operational con-
trol of a facility may be considered a
minor amendment if no other change in
the permit is necessary, provided that a
written agreement containing a specific
date for transfer of permit responsibility
between the current and new permittees
has been submitted to the executive direc-
tor and provided that the requirements of
§305.64 have been satisfied. Also in
§305.62, new subsection (h) states that for
applications filed under the Texas Water
Code, Chapter 26, an application for a ma-
jor amendment to a permit may also be
considered as an application for a
renewal of the permit if so requested by
the applicant. The language of the pro-
posed section is revised in response to
comments, as described elsewhere in this
preambile.

In §305.63, language specifically ap-
plicable to hazardous waste permits is
added to track the language of 40 Code
of Federal Regulations §270.10(h). The
new language states that any hazardous
waste management facility with an effec-
tive permit shall submit a new application
at least 180 days before the expiration
date of the permit, unless permission for
later submittai has been granted by the
executive director. In §305.63(3), language
is added to ciarify that applications for
amendment shall be filed in place of ap-
plications for renewal applications filed
under the Texas Water Code, Chapter 26,
that are in fact requesting permit
modifications.

In §305.64, a new subsection (g) is added
to govern hazardous waste permits for
facilities that experience a change in
ownership or operational control of the
facility. The new ianguage describes the
financial responsibilities of the old and
new owners of a facility as set forth in 40
Code of Federal Regulations §270.42(d),
which provides for minor modifications of
permits.

The amendments to §305.64 aiso include
a provision imposing a $100 fee to be sub-
mitted with applications for transfer of
permits. The $100 fee shall be submitted
with the application for transfer of the
permit. Existing §305.53(a) aiready pro-
vides that an applicant shall include a
$100 fee with each application, except as
provided otherwise in §305.53. The im-
position ot a fee for transfer of permits
is a new requirement, but is not expected
to cause financial hardship.

In §305.65, paragraph (5) is amended by
deleting references to the updating of a
permit provision as a means of correcting

a permit. Under the amended §305.65, the
commission may correct permits for the
purpose of stating permit provisions more
accurately without changing the
substance of the provision and does not
have to observe formal amendment pro-
cedures.

In §305.68, subsection (a) is amended by
extending the time period for notice to a
permittee from 10 days to 30 days prior to
a hearing on a petition to revoke or sus-
pend a permit or other order of the com-
mission. In §305.68, which governs
revocations or suspensions that are not
requested by the permittee (as opposed
to §305.67, which governs revocations and
suspensions upon request or consent),
public notice of the revocations or
suspensions of permits or orders involv-
ing hazardous waste shall be given by
publication, by mail and by radio broad-
cast. If the permittee requests or con-
sents to the revocation or suspension of

* the permit and the executive director has

not revoked or suspended the permit, the
commission may act at a regular meeting
without holding a permit hearing, provid-
ed notice of the hearing is given by first
class mail at least 30 days prior to the
meeting when hazardous waste permits
are involved.

In §305.96, subsection (c) is amended to
clarify that, as a general rule, the commis-
sion shall conduct public hearings on
petitions for major amendments to per-
mits, uniess no person requests a hearing
and the permittee files sufficient consent
and waliver of hearing. If no one requests
a hearing and the permittee files suffi-
cient consent and waiver of hearing, the
commission may take action on a major
amendment application at a regular
meeting.

Section 305.101 is amended to clarify that
the notice of hearing for hazardous waste
permit applications shall contain a state-
ment that a draft permit for the facility
has been prepared and that a copy of the
draft permit is available to the public.

In §305.102, language is added to subsec-
tion (d) to assure that notices by publica-
tion are issued in a timely manner. If an
applicant does not cause the notice ap-
proved by the commission to be publish-
ed within 30 days of receipt of the notice
from the commission, the commission
shall cause the notice to be published
and the applicant shall reimburse the
commission for the cost of publication
within 30 days of the publication date.

The provision governing notice by mait,
§305.103, is amended by providing more
specific language on which persons will
receive notice by mail. In §305.103(b)9),
the amended language provides that per-
sons who request to be put on the mail-
ing list may include participants in past
commission permit proceedings for the
facility or activity who have submitted a
written request to be put on the mailing
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list. This revision clarifies that all par-
ticipants in past commission permit pro-
ceedings are not automatically included
in future mailing lists for a facility or ac-
tivity. ’

In §305.104, the amendments impose an
obligation on hazardous waste permit ap-
plicants to cause the. public notice
prepared by the commission to be broad-
cast over one or more local radio stations
located in the affected area of a pending
application to store, process, or dispose
of hazardous waste. If the applicant does
not cause the notice approved by the
commission to be broadcast in the af-
fected area within 30 days of receipt of
the notice from the commission, the com-
mission shall cause the notice to be

broadcast and the applicant shall reim-

burse the commission for the cost of the
broadcast within 30 days of each
broadcast.

New §305.106, provides a regulation that
is equivalent to 40 Code of Federal
Regulations §124.17, by establishing a pro-
cedure for describing and responding to
significant public comments received on
a draft hazardous waste permit applica-
tion. The respense to comments may be
included in an examiner's proposal for
decision or may be a separate document.
The response to comments will specify
whether provisions of the draft permit is
changed in response to comments and
will be made available to the public.

In §305.125, there is a list of conditions ap-
plicable to all permits issued within the
scope of Chapter 305. in paragraph (4),
language is added to emphasize that a
permittee shall take all reasonable steps
to minimize or correct adverse impacts on
the environment resulting from non-
compliance with the permit and shall
carry out such measures as are
reasonable to prevent significant adverse
impacts on human health or the environ-
ment. This language tracks the provisions
of the corresponding federal regulation at
40 Code of Federal Regulations
§270.30(d). In §305.125(11)C), the provi-
sions governing monitoring and reporting
requirements are amended to clarify that
records of monitoring activities shall in-
clude the identity of the individual and the
laboratory who performed an analysis.

In §305.128, the amendment references
the signatory requirements and certifica-
tions for persons signing hazardous
waste permits or reports that have been
adopted in §305.50(9) and (10).

In §305.401, the amendment revises the
name of the section to refer to the com-
pliance plan rather than the groundwater
compliance plan. This amendment recog-
nizes that a compliance plan may address
more than groundwater and therefore
should have a title that is broader-in
scope.

The Texas Water Commission (TWC)
received several comments on the pro-

posed sections. Comments from Texas
Eastman Company and the law firm of
Brown, Maroney, Rose, Barber & Dye
(Brown Maroney) expressed concern
about new §305.106, and its function in the
regulations. Texas Eastman Company
noted the apparent inconsistence be-
tween §305.93 and §305.106, since §305.93
does not appear to invite public com-
ments that would then be addressed in
§305.106. The commission does not
believe that these sections are inconsis-
tent. Section 305.106 is added for the
specific purpose stated in the section—
to conform commission procedures to the
U.S. Environmental Protection Agency
(EPA) procedures described in 40 Code of
Federal Regulations §124.17. The
response to comments is prepared for the
purpose of describing and responding to
comments received on a draft permit for
a hazardous waste management facility,
and the procedure for the response to
comments Iin §305.106 operates in-
dependently and without interfering with
the procedures for TWC actions on ap-
plications for permits set forth in §305.93.
New §305.106 does not affect the commis-
sion's existing mechanisms for the receipt
and consideration of public comments on
hazardous waste permit applications.
Brown Maroney opposed the inclusion of
the response to comments under §305.106
in an examiner’s proposal for decision,
noting that the response to comments is
not subjected to the scrutiny and protec-
tions of a contested case hearing. The
commission recognizes these concerns
and agrees that the response to com-
ments prepared under §305.106 is a dif-
ferent type of writing than that which
results from a contested case hearing.
However, the commission does not
believe that the language of the propos-
ed section poses any threat to the ad-
ministrative process in contested case
hearings, since the inclusion of the
response to comments in a proposal for
decision is optional and, if included, it will
be clearly identified as a document
prepared to satisfy 40 Code of Federal
Regulations §124.17, as stated in §305.106.

Comments were received from the League
of Women Voters on several issues
presented in the proposed regulations.
The commenter supported the inclusion
of information concerning the availabili-
ty of draft permits for hazardous waste
facllities in the notice of hearing under
§305.101, but suggested that the notice
should also include information on where
to find the draft permit. The commission
wishes to advise the commenter that a
notice of hearing also includes informa-
tion on how a citizen can obtain a copy
of the draft permit. The League of Women
Voters also submitted comments express-
ing their support for the use of radio
broadcasts to notify citizens of proposed
actions regarding hazardous waste per-
mits. The commission has adopted the
proposed section without changes.

The Lone Star Chapter of the Sierra Club
presented comments on several issues.
The Sierra Club expressed concern about
the use of the word “reasonable” in the
phrase added to §305.125(4) and sug-
gested that the word “necessary” be us-
ed in its piace. The commission does not
percelve a significant practical difference
in the use of these two words and does
not feel that a change in the proposed
language is needed to bolster the agen-
cy’s authority to require necessary ac-
tions under the terms of §305.125(4).

The Sierra Club also opposed the addi-
tion of the language in §305.62(c)(2)(C)x)
that lists a change in ownership or opera-
tional control of a facility as a change on
a solid waste permit that may be con-
sidered a minor amendment, provided
that other requirements and conditions
are satisfied. The Sierra Club reasons that
the proposed amendment would make a
change in owner or operator of a hazar-
dous waste facility a minor amendment,
not subject to public notice or hearing,
which would arguably circumvent the
statutory provision in the Texas Solid
Waste Disposal Act, §4(e)(11), requiring
the permitting agency to consider com-
pliance history in issuing or amending
permits for solid waste management ac-
tivities. The Sierra Club feels that transfer
of hazardous waste permits should be
subject to full public scrutiny and not
relegated to a ministerial function of the
TWC staff. In response, the commission
does not believe that the proposed
language removes the subject of solid
waste permit transfers from public
scrutiny or acts to circumvent the Texas
Solid Waste Disposal Act. A minor amend-
ment requires commission action at a
meeting that is open to the public and
that is publicly noticed. Commission staff
members that review information concer-
ning permit transfers have a wealth of in-
formation available to them concerning
the past performance of entities under
the jurisdiction of the TWC and are recep-
tive to further information from the public.
In acting on requests for minor amend-
ments, the commission considers each
item seriously and is responsive to con-
cerns raised by interested persons.
Although the Sierra Club notes that
§281.23 requires additional notice if an ap-
plication is attempted to be transferred
after the chief clerk of the TWC has
issued notice of an application and draft
permit, the commission does not believe
that this provision conflicts with the pro-
posed language in §305.62(c)(2)(C}x). In-
deed, the requirement for additional
notice in §281.23 reflects the TWC’s con-
cern for receiving public input on the
issues presented by transfers of permits.
The TWC also wishes to emphasize that
the language of amended §305.62(c)2)(C)
(x)and §305.64 includes a number of con-
ditions that must be satisfied in the event
of permit transfer that operate to protect
the public interest. Comments concern-

12 TexReg 2104  June 30, 1987

Texas Register %



ing proposed §305.62{h) were received
from Houston Lighting & Power Company
(HL&P) and the Sierra Club. HL&P re-
quested clarification that proposed
§305.62(h) does not operate such that a
permit amendment request constitutes a
request for renewal in the sense that the
entire permit is open to modification out-
side of the protection for good cause
amendments in §305.62(d). The commis-
sion has revised the language In
§305.62(h) to clarify that an application
for a major amendment may also be con-
sidered as an application for renewal if so
requested by an applicant. This revision
would allow the applicant to choose
whether to request a renewal. At the same
time, the commission retains its authori-
ty to seek permit amendments for good
cause under the terms of §305.62(d). The
Slerra Club expressed concern that pro-
posed §305.62(h) could operate in conflict
with notice provisions and opportunity for
involvement in the decisionmaking pro-
cess if the notice of amendment did not
also describe the contemplated renewal
of the permit and allow for affected per-
sons to participate in the decisionmaking
process. The commission anticipates that
the revisions to the proposed section will
alleviate this concern, since major
amendments are subject to public hear-
ing, if requested, and the commission will
specify that amendments and renewals
are contemplated in public notices of pro-
posed commission actions.

The Sierra Club also requested that the
notice resulting from an application for
renewal and other changes to an existing
permit as a result of §305.63 should
specify that an application for both
renewal and amendment is being con-
sidered. The commission agrees that
public notices issued as a result of such
applications should specify that both
renewal and amendment is contemplated.
The League of Women Voters also submit-
ted a comment on §305.63 in which they
expressed support for the proposed
regulation.

These amendments are adopted under
the Texas Water Code, §5.103 and §5.105,
which provides the Texas Water Commis-
sion with the authority to adopt any sec-
tions necessary to carry out its powers
and duties under the Texas Water Code
and other laws of the State of Texas, and
to establish and approve all general policy
of the commission.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency’s legal authority.

Issued in Austin, Texas, on June 23, 1987.

TRD-8705167 J. D. Head
Director
Legal Division
Texas Water Commission

Effective date: July 14, 1987

Proposal publication date: April 21, 1987

For further information, please call
(512) 463-8087.

Subchapter C. Application for
Permit

* 31 TAC §§305.42-305.44, 305.46,
305.50, 305.51

These amendments. are adopted under
the Texas Water Code, §5.103 and §5.105,
which provides the Texas Water Commis-
sion with the authority to adopt any.rules
necessary to carry out its powers and
duties under the Texas Water Code and
other laws of the State of Texas, and to
establish and approve all general policy
of the commission.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency’s legal authority.

Issued In Austin, Texas, on June 23, 1987.

TRD-8705168 J. D. Head
Director
Legal Division
Texas Water Commission

Effective date: July 14, 1987
Proposal publication date: April 21, 1887
For further Information, please call

(512) 463-8087.

* * *

Subchapter D. Amendments,
Renewals, Transfers,
Corrections, Suspension of
Permits

* 31 TAC §§305.62-305.65, 305.68

These amendments are adopted under
the Texas Water Code, §5.103 and §5.105,
which provides the Texas Water Commis-
sion with the authority to adopt any rules
necessary to carry out its powers and
duties under the Code and other laws of
the State of Texas, and to establish and
approve all general policy of the com-
mission.

§305.62. Amendment.
(@)-(b) (No change.)
(c) Types of amendments.

(1) (No change.)

(2) A minor amendment is an
amendment to improve or maintain the per-
mitted quality or method of disposal of
waste or injection of fluid if there is neither
a significant increase of the quantity of waste
or fluid to be discharged or injected nor a
material change in the pattern or place of dis-
charge or injection. A minor amendment in-
cludes any other change to a permit issued
under this chapter that will not cause a
potential deterioration of quality of water in
the state nor relax a standard or criterion
which may result in a potential deterioration
of quality of water in the state. A minor
amendment also includes, but is not limited
to, the following:

(A)-(B) (No change.)
(C) for solid waste permits, the
following changes:

(i)-(vii) (No change.)

(viij) a winor change to any
conditions specified in the permit for land
treatment units to reflect the results of field
tests or laboratory analyses used in making
a treatment demonstration in accordance
with §§305.181-305.184 of this title (relating
to Permits for Land Treatment Demonstra-
tions Using Field Tests or Laboratory
Analysis);

(ix) authorization for a second
treatment demonstration for land treatment
to be conducted when the results of the first
demonstration have not shown the condi-
tions under which the waste or wastes can
be treated completely as required by 40 Code
of Federal Regulations §264.272(a), provided
the conditions for the second demonstration
are substantially the same as the conditions
for the first demonstration; or

(x) change in ownership or
operational control of a facility where the
executive director determines that no other
change in the permit is necessary, provided
that a written agreement containing a specific
date for transfer of permit responsibility be-
tween the current and new permittees has
been submitted to the executive director and
provided that the requirements of §305.64
of this title (relating to Transfer of Permits)
have been satisfied.

(d)-(g) (No change.)

(h) Amendment application con-
sidered a request for renewal. For applica-
tions filed under the Texas Water Code,
Chapter 26, an application for a major
amendment to a permit may also be con-
sidered as an application for a renewal of the
permit if so requested by the applicant.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency's legal authority.

Issued in Austin, Texas, on June 23, 1987.

TRD-8705169 J. D. Head
Director
Legal Division
Texas Water Commission

‘Effective date: July 14, 1987

Proposal publication date: April 21, 1987
For iurther information, please call
(512) 463-8087.

* * *

Subchapter E. Actions, Notice,
and Hearing

* 31 TAC §§305.96, 305.101-305.104

These amendments are adopted under
the Texas Water Code, §5.103 and §5.105,
which provides the Texas Water Commis-
sion with the authority to adopt any rules
necessary to carry out its powers and
duties under the Code and other laws of
the State of Texas, and to establish and
approve all general policy of the commis-
sion.
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This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency’s legal authority.

Issued In Austin, Texas, on June 23, 1987.

TRD-8705170 J. D. Head
Director
Legal Division
Texas Water Commission

Effective date: July 14, 198/

Proposal publication date: April 21, 1987

For further information, please call
(512) 463-8087.

* * *

31 TAC §305.106

This new section is adopted under the
Texas Water Code, §5.103 and §5.105,
which provides the Texas Water Commis-
sion with the authority to adopt any rules
necessary to carry out its powers and
duties under the Code and other laws of
the State of Texas, and to establish and
approve all general policy of the com-
mission.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency'’s legal authority.

Issued in Austin, Texas, on June 23, 1987.

TRD-8705171 J. D. Head
Director
Legal Division
Texas Water Commission

Effective date: July 14, 1987

Proposal publication date: April 21, 1987

For further information, please call
(512) 463-8087.

* * *

Subchapter F. Permit
Characteristics and Conditions

31 TAC §305.125, §305.128

These amendments are adopted under
the Texas Water Code, §5.103 and §5.105,
which provides the Texas Water Commis-
sion with the authority to adopt any rules
necessary to carry out its powers and
duties under the Texas Water Code and
other laws of the State of Texas, and to
establish and approve all general policy
of the commission.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency’s legal authority.

Issued in Austin, Texas, on June 23, 1987.

TRD-8705172 J. D. Head
Director
Legal Division
Texas Water Commission

Effective date: July 14, 1887
Proposal publication date: April 21, 1987 -
For further information, please call

(512) 463-8087. °

* *x ®

Subchapter L. Compliance Plan
31 TAC §305.401

This amendment is adopted under the
Texas Water Code, §5.103 and §5.105,
which provides the Texas Water Commis-
sion with the authority to adopt any rules
necessary to carry out its powers and
duties under the Texas Water Code and
other laws of the State of Texas, and to
establish and approve all general policy
of the commission.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency's legal authority.

Issued in Austin, Texas, on June 23, 1987.

TRD-8705173 J. D. Head

’ Director

Legal Division

Texas Water Commission

Effective date: July 14, 1987

Proposal publication date: April 21, 1987

For further Information, please call
(512) 463-8087.

* * *

Chapter 335. Industrial Solid
Waste and Municipal
Hazardous Waste

Subchapter A. Industrial Solid
Waste and Municipal
Hazardous Waste Management

* 31 TAC §§335.1, 335.2, 335.6,
335.11-335.15, 335.22-335.24

The Texas Water Commission (TWC)
adopis new §§335.9, 335.10, 335.28, 335.29,
335.74, 335.78, 335.127, and 335.178;
amendments to §§335.1, 335.2, 335.6,
335.11-335.15, 335.22-335.24, 335.29, 335.41,
335.43, 335.61, 335.69, 335.71, 335.74-
335.77, 335.111, 335.112, 335.114, 335.118,
335.119, 335.121, 335.123, 335.125, 335.126,
335.152, 335.154, 335.156, 335.175, 335.221
and 335.251; and the repeal of §335.9 and
§335.10. Section 335.10 and §335.13 are
adopted with changes to the proposed
text published in the April 21, 1987, issue
of the Texas Register (12 TexReg 1333). The
other sections are adopted without
changes and will not be republished.

Throughout the regulations, references to
municipal hazardous waste have been
shortened, when appropriate, to reference
hazardous waste and Class | industrial
solid wastes are referenced as Class |
wastes. The adopted regulations incor-
porate recent rules promulgated by the

United States Environmental Protection
Agency (EPA) pursuant to the Resource
Conservation and Recovery Act of 1976
(RCRA), as amended, 42 United States
Code §690C1, &t s&q. In addition, changes
to the notification, recordkeeping and
reporting requirements for generators,
transporters, and facility owners and
operators are adopted. These changes are
being made to streamline the agency’s
reporting and recordkeeping requirements
to avoid unnecessary or repetitious
information-gathering. Clarifying amend-
ments to §335.2(c) and §335.43(b) are also
adopted to make the language of these
regulations conform to the language in
the Texas Solid Waste Disposal Act, Texas
Civil Statutes, Article 4477-7, referred to
as the Act. Section 335.6 notification re-
quirements are updated to reflect the add-
ed provisions concerning small quantity
generators.

Specifically, the changes incorporate the
following promulgations by the EPA under
RCRA. ’

Sections 335.112(a), 335.121, and 335.126
of Subchapter E are amended to incorpor-
ate interim status requirements for hazar-
dous waste surface impoundments, land
treatment units and landfills promulgated
by EPA on April 23, 1985 (50 FedReg
16044). These amendments provide for a
variance to the two-foot freeboard re-
quirements for surface impoundments;
final cover performance requirements for
landfills; an additional variance allowing
for ptacement of some ignitable or reac-
tive wastes in surface impoundments;
more definitive requirements regarding
placement of containers in landfills; and
a clarification of the allowable treatment
mechanisms at land treatment units.

Subchapter C is amended to incorporate
new requirements applicable to small
quantity generators (SQGs) and condi-
tionally exempt small quantity generators
(CESQGs) promulgated by EPA on March
24, 1986 (51 FedReg 10146). Specifically,
§335.69 is amended to include new re-
quirements applicable to the storage of
hazardous waste by certain small quan-
tity generators (i.e., those generating
greater than 100 kilograms but less than
1000 kilograms of hazardous waste in a
calendar month). Requirements appli-
cable to such generators are also set forth
in §335.74. The new requirements appli-
cable to conditionally exempt small quan-
tity generators (those generators of no
more than 100 kilograms of hazardous
waste in a calendar month) are contained
in new §335.78. Requirements pertaining
to small quantity generators will therefore
no longer be contained in §335.61(c), and
the references to this provision have also
been changed throughout Chapter 335.
The term small quantity generator is now
defined in §335.1. In adopting the small
quantity generator requirements, the com-
mission is not incorporating the exemp-
tion from manifesting applicable to waste
shipped pursuant to a reclamation agree-
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ment that is provided in the correspond-
ing EPA regulations at 40 Code of Federal
Regulations §262.20(e). The agency be-
lieves that the exemption from manifest-
ing for CESQGSs of municipal hazardous
waste should alleviate the concerns ex-
pressed by commenters on the rules who
urged its adoption.

For reasons more fully set out in the
discussion of the comments received on
the proposed sections, the commission
has declided not to require manifesting of
municipal hazardous waste generated by
CESQGs. As a resuit, §335.10 and §335.13
have been revised in response to com-
ments. In §335.10(a), the language of the
opening sentence has been revised to re-
turn to the agency's existing requirements
for manifesting of all Class | industrial
solid waste (including hazardous waste),
specified amounts of acute hazardous
waste and manifesting of municipal
hazardous waste from generators of
municipal hazardous waste in quantities
greater than 100 kilograms per month. A
sentence has also been added to explain
that CESQGs of municipal hazardous
waste who choose to manifest their
hazardous waste may do so using the
simplified instructions for CESQGs that
are Included in §335.10(b). In §335.10{b)14),
the concluding sentence that discussed
the shipment of hazardous waste from
CESQGs to solid waste facilities regu-
lated by the Texas Department of Health
has been deleted to reflect the reduced
manifesting requirements for some mu-
nicipal hazardous waste. The provision is
revised to reflect the exemptions from
manifesting under §335.10(a) and the
broader range ot designated facilities
allowed under §335.78. In §335.10(b)(20),
the sentence stating that quantity de-
scriptions on manifests should be the
most accurate possible has been deleted
in response to comments, as discussed
elsewhere in {his preamble. In §335.10(b)
(22), additional descriptive phrases have
been added to clarify that the waste
classification code requirements may be
modified for CESQGs of municipal hazar-
dous waste.

In §335.13, which describes recordkeeping
and reporting procedures applicable to
generators shipping hazardous waste or
Class | waste, subsection (b) has been
revised to clarify that CESQGs of muni-
cipal hazardous waste are not subject to
the shipment summary requirements im-

posed in §335.13(b).

Also as a result of the incorporation of
EPA’'s small quantity generator regula-
tions, the provisions of §335.41(e) are
amended to reflect regulation of hazar-
dous waste generated in quantities be-
tween 1001000 kilograms per month.
Section 335.2(c) and §335.43(b)(3) are
amended to acknowledge the federal re-
quirement to file a Part A application with
EPA by March 24, 1987, for smali quanti-
ty generators engaging in on-site waste
management. This filing requirement is

imposed in 40 Code of Federal Regula-
tions §270.10(e)(1)/i).

Section 335.111 is amended by adding
subsection (b) prohibiting the manage-
ment of certain dioxin-containing wastes
at interim status facilities unless certain
provisions of the section are met. This
amendment relates to EPA rules listing
certain dioxin-containing wastes as hazar-
dous waste and establishing require-
ments applicable to persons managing
these wastes, promulgated on January 14,
1985, 50 (12 FedReg 11) 1978. The other
provisions of this EPA rulemaking have
previously been incorporated into Chapter
335. Section 335.111 is also amended by
adding a phrase to subsection (a) to
clarify that Subchapter E of Chapter 335
applies to owners and operators of hazar-
dous waste management facilities who
have fully complied with the requirements
for interim status under the federal
Resource Conservation and Recovery Act,

§3005(e).

Section 335.112(a)(6) and (7) and
§335.152(a)(5) and (6) are amended to in-
corporate requirements applicable to clo-
sure and post-closure care and financial
responsibility promulgated by EPA on
May 2, 1986, 51 (12 FedReg 11) 16422.
Among other requirements, these amend-
ments modify the closure performance
standard and requirements to furnish
closure and post-closure plans to the ex-
ecutive director, clarify the contents of
closure plans, and include new require-
ments applicable to amendments of clo-
sure and post-closure plans and
notification of partial and final closure.
The federal provisions that are not
adopted by reference in §335.112(a)(6)
(specifically, 40 Code of Federal Regula-
tions §265.112(d)3) and (4) and §265.118(g)
and (f)) appear in a modified form in
§335.118 and §335.119, respectively. The
commission regulations correspond very
closely to the federal provisions, but in-
clude a reference to judicial decrees or
compliance orders issued under the Texas
Solid Waste Disposal Act and include the
statement in the existing rules that estab-
lishes the owner or operator's respon-
sibility for the cost to publish notice.

The amendments also contain re-
quirements applicable to cost estimates
for closure and post-closure care. In
adopting amendments based on the May
2, 1986, promulgation, the commission
regulation differs from 40 Code of Federal
Regulations §264.142(a)(2) and §265.142(a)
(2), which allow the closure cost estimate
to be based on on-site disposal if the
owner or operator can demonstrate that
on-site disposal capacity will exist at all
times over the life of the facllity. In new
§335.127 and §335.178 (concerning interim
standards and permitting standards, re-
spectively), all cost estimates must be
based on third party removal and ship-
ment off-site to an authorized facility. The
commission believes that calculations
based on third party costs avoid the

speculation which necessarily surrounds
an evaluation of whether on-site disposal
capacity will exist at all times over the life
of the facility, and provide greater as-
surance that resources will in fact be
available for closure and post-closure
care.

In addition, §335.1 is amended to include
definitions of the terms “active life,” “final
closure” “hazardous waste management .
unit,” and “partial closure.”

Section 335.112(a)7) and §335.152(a)6) are
amended to incorporate by reference the
July 11, 1986, EPA rule aliowing the use
of a corporate guarantee to satisfy the re-
quirements of 40 Code of Federal Regula-
tions §264.147 and §265.147 (relating to
liability insurance). The federal rule is pro-
muigated at 51 (12 FedReg 11) 25350. As
required in 40 Code of Federal Regula-
tions §264.147(g)2) and 40 Code of Federal
Regulations §285.147(g)2), a corporate
guarantee may be used to satisfy the
liability requirements of 40 Code of
Federal Regulations §264.147 and 0 Code
of Federal Regulations §265.147 on'ly if the
attorney general or insurance commis-
sloner of the state in which the guaran-
tor is located and the state in which the
facility covered by the guarantee is lo-
cated have submitted a written statement
to EPA that a corporate guarantee ex-
ecuted as described in 40 Code of Federal
Regulations §264.147 or §265.147 and
§264.151(h)(2) is a legally valid and en-
forceable obligation in that state. On
March 24, 1987, the attorney general of
Texas issued an opinion stating that a cor-
porate guarantee which is executed to
comply with the third party liability re-
quirements for hazardous waste facilities
and which tracks the language of the cor-
porate guarantee set forth in 40 Code of
Federal Regulations §264.151(h)(2) creates
a third party creditor beneficiary contract
which can be enforced in Texas (Texas At-
torney General Opinion JM-653 (1987)).

Section 335.112(a)(9) and §335.152(a)(8)
(relating to Interim Status and Permitting
Standards Applicable to Tanks) are
amended to incorporate by reference the
requirements applicable to the storage
and processing of hazardous waste in
tank systems promulgated by EPA on Ju-
ly 14, 1986, 51 (12 FedReg 11) 25422, The
referenced date of January 12, 1987, in the
opening paragraphs of §335.112 and
§335.152 is taken from the July 14, 1986,
(12 FedReg 11) promulgation of regula-
tions concerning tank systems, which
establishes an effective date of January
12, 1987, for those federal rules. These re-
quirements address the design and in-
stallation of the primary containment
vessel, release detection and response,
and closure and post-closure require-
ments. In addition, §335.1 is amended to
add definitions relating to tank and tank
system requirements.

The definition of solid waste contained in
§335.1 is also amended to establish an ex-
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emption for certain wastes reclaimed and
returned to the original process in which
they were generated, provided that only
tank storage is involved. This closed-loop
tank system exclusion was included in the
EPA promuigation on tank systems issued
on July 14, 1986.

The definition of industrial. solid waste in
§335.1 has been amended to clarify that
the universe of industrial solid wastes
may include hazardous wastes. The com-
mission has jurisdiction over wastes de-
fined as hazardous by the administrator
of the EPA, regardless of the waste’s
municipal or industrial origin.

The definition of solid waste in §335.1 is
also amended to incorporate some ex-
planatory language from the federal
regulations setting forth exclusions from
the definition of sclid waste in 40 Code
of Federal Regulations §261.4(a){2). This
agency believes that it is helpful to in-
clude this explanatory language concer-
ning the scope of the exclusion from
definition as a solid waste for industrial
discharges In the Texas regulations in
order to provide further clarification of the
existing commission policy. The explan-
atory language, which appears as a com-
ment following 40 Code of Federal
Regulations §261.4(a)2), clarifies that only
the actual point source discharges are
not solid wastes under the terms of the
Industrial solid waste regulatory system.
Industrial wastewaters that are managed
prior to the actual discharge, which is
regulated pursuant the Texas Water Code,
Chapter 26, and sludges generated by in-
dustrial wastewater treatment are within
the universe of industrial solid wastes
prior to their regulation as actual point
source discharges under the Texas Water
Code.

Section 335.71 (relating to Annual Report-
ing Requirements Applicable to
Generators) and §335.114 and §335.154
(relating to Interim Status and Permitting
Standards Applicable to Owners and
Operators) are amended to track spe-
cifically the informational requirements of
40 Code of Federal Regulations §262.41
(applicable to generators) and 40 Code of
Federal Regulations §264.75 and §265.75
(applicable to owners and operators). In
addition, information that is needed to
facilitate the reporting and tracking
systems of the commission is included in
these amendments.

The commission also adopts certain
changes to its recordkeeping and report-
ing requirements in Subchapter A. Sec-
tion 335.6 concerns notification
requirements for persons who generate,
transport, store, process, or dispose of
hazardous wastes and industrial solid
wastes. Subsection (e), which establishes
notification requirements for transporters,
iIs amended to exempt conditionally ex-
empt small quantity generators from the
requirement to notify as a transporter of
hazardous waste when they are orly

transporting their own hazardous wastes.
Further, the commission amends subsec-
tion (f), which requires persons who ship,
store, process, or dispose of hazardous or
industrial solid wastes to perform a
chemical analysis of the solid waste, in
order to relleve persons from the require-
ment to furnish samples of their wastes
to the commission for analysis for the
sole purpose of assigning a waste clas-
sitfication.

The commission has repealed existing
§335.9, concerning recordkeeping and an-
nual reporting requirements for gener-
ators, and replaced it with a new §335.9.
New §335.9 establishes specific record-
keeping requirements for all generators of
hazardous wastes and industrial solid
wastes regardless of generation size or
waste classification. It also requires sub-
mission of a detalled annual report to the
commission by January 25th of each year
for the previous calendar year by all
generators of hazardous waste and Class
| industrial solid waste except for those
who qualify for the exemptions as iden-
tified in paragraphs (3) and (4) of subsec-
tion (a).

The exemption for Conditionally Exempt
Small Quantity Generators (CESQGs) of
hazardous waste and very smali quantity
generators of Class | industrial solid
waste from the requirement to submit an
annual summary report under §335.9 is an
attempt by the commission to lessen the
differences in reporting requirements im-
posed upon generators of municipal haz-
ardous waste and Class | industrial solid
waste. Present regulations do not exempt
any generators of Class | industrial solid
waste from the submission of an annual
report when they store, process or dis-
pose of such wastes on their own proper-
ty. Further, the amendment relieves
generators of Class Il industrial solid
waste from any reporting requirements.
Adoption of this amendment will allow
commission staff time to be redirected to
recording and verifying waste disposition
reports submitted by operators of solid
waste facilities. This change will also
standardize many generators’ reporting re-
quirements and allow them to focus their
efforts upon the completion of one report-
ing document instead of a combination
of monthly and annual forms.

These changes are intended to substan-
tially reduce for generators and the com-
mission the clerical workload that is
encountered under the present system
without sacrificing the commision’s abil-
ity to collect information necessary to
perform compliance monitoring, make
hazardous waste fee assessments and
compile reports required at the state and
federal level.

The commission alsc repealed §335.10,
concerning shipping procedures appli-
cable to generators of hazardous waste
or Class § industrial solid waste, and has
adopted a new §335.10, which establishes
revised shipping procedures and manifest

completion instructions applicable to the
specified generators of hazardous waste
or Class | industrial solid waste.

New subsection (b) of §335.10, which ad-
dresses the Information required on the
Texas Uniform Hazardous Waste Mani-
fest, has been amended in order to more
precisely track the procedures for comple-
tion of this document. It also addresses
special informational needs of CESQGs
and persons shipping Class | industrial
non-hazardous solid waste who use a
manifest when shipping their wastes off-
site. Finally, it includes the revised
language of the generator’s certification,
which declares a generator’s efforts to
reduce the volume and toxicity of his
hazardous wastes, and which is required
of persons shipping hazardous waste.

Section 335.13 concerns the recordkeep-
ing and reporting requirements of
generators shipping hazardous wastes
and Class | industrial solid wastes. The
commission has amended subsection (b),
which concerns the requirement for per-
sons to submit a monthly shipment sum-
mary to the commission. Amended
§335.13(b) requires that only generators
who ship out of Texas, who import
shipments from outside the United States
through Texas, or who export hazardous
waste or Class | industrial solid waste to
a foreign country need to prepare and
submit a shipment summary. A generator
is required to submit the shipment sum-
mary by the 25th day of the month follow-
ing any month in which such shipments
were made out of Texas. No shipment
summaries are required for months in
which shipments were not made or when
shipments were made only to solid waste
facilities located in Texas. CESQGs of
municipal hazardous waste are exempt
from the requirements in §335.13(b). In
§335.13(e), the proposed language is
adopted, which states that the exception
report requirements in §335.13(c) do not
apply to generators generating hazardous
waste or Class | waste in quantities less
than 100 kilograms in a calendar month,
or generating less than the specified
amounts of acute hazardous waste.

The commission has amended §335.23
and §335.24(h) to reflect proper rule refer-
ences based on its earlier rulemaking
concerning hazardous waste burned for
energy recovery. See (12 TexReg 11) 3692,
August 19, 1986. The commission also has
amended §335.251, concerning require-
ments applicable to persons reclaiming
spent lead acid batteries. The amendment
maintains the current exemption from
regulation under Chapter 335 for those
persons generating, transporting or col-
lecting spent batteries, or those storing
spent batteries but not reclaiming them,
but the amendment specifies that such
persons remain subject to the require-
ments of the Texas Water Code, Chapter
26. Specifically, the commission will in-
voke its authority under Chapter 26 in
those instances where the activities of
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such persons are causing an unautho-
rized discharge of waste to the waters in
the state.

New §335.28 is added to these regulations
to establish a machanism for adopting
memoranda of understanding between
the commission and other state agencies
by rule, as required by the Texas Water
Code, §5.104. Copies of the memoranda
of understanding will be made available
when requests are submitted to the Texas
Water Commission, Legal Division, PO.
Box 13087, Austin, Texas 78711-3087; (512)
463-8078. The memorandum of under-
standing (MOU) between the attorney
general of Texas and the Texas Water
Commission is the first MOU to be
adopted in this section. The MOU relates
to public participation in the judicial en-
forcement process.

Section 335.29 is a new section added to
clarify that the appendices to 40 Code of
Federal Regulations Part 261 are adopted
by reference in the commission regula-
tions governing hazardous waste.

Section 335.2(g) is amended to correct the
date cited in the regulations to conform
to §335.156(a)(2), which establishes the re-
quirements for groundwater monitoring
and response for regulated units, as de-
fined by EPA in 40 Code of Federal
Regulations §264.90(a)(2). The regulation
is amended to refer to July 26, 1982 (rather
than January 26, 1983), as the key date for
units that received hazardous waste and
therefore are regulated units under the
federal definition in 40 Code of Federal
Regulations §264.90(a)(2).

The commission has amended §335.221
(b)(2) to reflect the updated reference to
the provision governing conditionally ex-
empt small quantity generators in §335.78
(rather than in §335.61(c)).

The commission received several oral and
written comments on the proposed regu-
lations. A majority of the comments
focused on the issue of whether to require
manifesting of all hazardous waste, re-
gardless of the quantity of waste gen-
erated in a month. The existing
commission regulations in §335.10 require
manifesting of all industrial hazardous
waste and of municipal hazardous waste
produced by generators that generate
greater than 100 kilograms of hazardous
waste in a month. The proposed regula-
tions sought to impose manifesting re-
quirements on all generators of
hazardous waste, without regard to the
type or quantity of waste generated.

The c~mmission received comments in
supp- i the proposed section from the
Sierre. Club and the League of Women
Voters. Ameripol Synpol Company ex-
pressed support for the adoption of the
proposed small quantity generator (SQG)
regulations. The law firm of Brown,

Maroney, Rose, Barber & Dye expressed:

concern about the vague nature of the
last sentence of proposed §335.10(b)(20),

which concerns the items to be included
on manifests. The commission has de-
leted this statement that the quantity
description on the manifest “should be
the most accurate possible” to alleviate
the commenter’s concerns. However, the
agency believes that persons responsible
for information on 3 manifest remain ob-
ligated to exercise due care in describing
the quantity of waste on a manifest.

A second group of commenters ex-
pressed serious concerns about the
significant impacts of requiring
manifesting for all generators of hazar-
dous waste. These commenters included
the Texas Department of Health, Safety-
Kleen Corporation, Southern Metal Refin-
ing, and the Texas State Department of
Highways and Public Transportation. The
Texas Department of Health opposed the
manifesting requirement for conditional-
ly exempt small quantity generators
(CESQGSs), which generate less than 100
kilograms per month of hazardous waste,
predicting that the large number of
CESQGs and the large number of their
hazardous waste shipments would prove
to be an unmanageable burden on solid
waste facilities and the regulating agen-
cies. Safety-Kieen Corporation argued

. that manifesting requirements should not

vary according to the size or type of
generators and that the reclamation
agreement exemption in 40 Code of
Federal Regulations, §262.20 should be in-
corporated into the Texas regulations for
at least the CESQGs. Safety-Kleen also
cited large numbers of generators and
manifested shipments that would be
brought into the hazardous waste reg-
ulatory system if the proposed section is
adopted, thus arguing that the commis-
sion’s fiscal impact analyses were great-
ly underestimated. Safety-Kleen also
presentzd arguments that the manifest-
ing of hazardous waste by all generators
is unnecessary in view of the commis-
sion’s ability to monitor the management
of waste through other mechanisms.
Southern Metal Refining urged the com-
mission to remember the intent set forth
in the title of the federal Resource Con-
servation and Recovery Act (RCRA) and
to encourage recycling by incorporating
the reclamation agreement exemption
from manifesting inlo the commission
regulations. The Texas Highway Depart-
ment expressed concern about the in-
creased regulation of its sites that may
generate small quantities of hazardous
waste and the implications of that regula-
tion on their reporting and other obliga-
tions.

The commission has carefully evaluated
all of the comments received on the pro-
posed sections and has concluded that
a requirement for manifesting of muni-
cipal hazardous waste from CESQGs is
not appropriate at this time. Alithough the
commission agrees that, ideally, manifest
requirements should be applied uniform-
ly regardless of the amount or type of
waste generated, the commission be-

lieves that the reporting requirements in
§335.9 and other existing requirements
applicable to CESQGSs provide an appro-
priate system to oversee the responsible
management of solid waste. As several
commenters noted, the magnitude of the
task of manifesting wastes from all gen-
erators In Texas is greater than anyone ex-
pected. In addition, the commission does
not wish to undertake a regulatory
scheme that leads to illegal waste dis-
posal and economic hardships on small
businesses because it is unrealistic and
impractical when the commission can
pursue other methods of accomplishing
the state's solid waste management ob-
jectives. For these reasons, the proposed
sections have been revised to withdraw
the manifesting requirement for CESQGs
of municipal hazardous waste, as de-
scribed in the previous discussions of the
adopted sections. At the same time, the
commission wishes to strongly encour-
age CESQGs of municipal hazardous
waste to obtain and utilize manifests for
their hazardous wastes and hopes that
the adopted rules will support the use of
the manifest system. Revisions to §335.10
reflect the response to comments and
state that municipal CESQGs may utilize
the simplified manifest information in-
structions in §335.10 if they choose to ship
hazardous waste with a manifest.

Some comments were aiso received on
proposed §335.13 and the decreased re-
quirements for monthly shipment sum-
maries and other reports. Ameripol
Synpol supported the reduced reporting
requirements for Class Il industrial solid
wastes and suggested that the monthly
shipment summary requirement be de-
leted for all generators, even for the nar-
row group of entities that were subject to
the requirement in the proposed section.
The commission believes that monthly
shipment summaries are important for
generators that import or export hazar-
dous waste because this allows the com-
mission to efficiently track the final
destination of waste going to out-of-state
facilities. The League of Women Voters
submitted comments in support of the
section clarifying shipment summary re-
quirements for waste importers and ex-
porters and in support of the annual
reporting requirement for small quantity
generators. The commenter objected to
the lack of monthly reporting require-
ments for all generators. The commission
has not modified the proposed section
because it believes monthly reporting is
unnecessary for many entities, except as
provided otherwise in the proposed sec-
tion. The agency can efficiently track the
movement of waste shipments through-
out the year without the additional and
repetitive paperwork resulting from
monthly reporting. The agency has a
variety of reporting methods in a com-
puterized system that allow it to achieve
equivalent results using only the monthly
reporting requirements outlined in the
proposed section.
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Two commenters addressed the proposed
new §335.127 and §335.178, which require
cost estimates for closure of hazardous
waste facllities to be based on the costs
to the owner or operator of hiring a third
party to close the facility and remove the
waste from the site. The proposed sec-
tions are more stringent than the cor-
responding federal rules at 40 Code of
Federal Regulations §264.142(a}(2) and
§285.142(a){2), which allow an owner or
operator to use costs for on-site disposal
when estimating closure costs if he can
demonstrate that on-site disposal capaci-
ty will exist at all times over the life of the
facility. The law firm of Brown, Maroney,
Rose, Barber and Dye (Brown Maroney)
submitted comments urging the incor-
poration of the more flexible federal ver-
sion of the reguiations and the
corresponding revision of §305.50(4),
which references the provisions govern-
ing closure costs estimates. The League
of Women Voters submitted comments in
support of the proposed sections requir-
ing closure cost estimates to be based on
hiring a third party to close the facility,
even though off-site disposal may not
always be necessary, in order to prepare
for the possibility that off-site disposal
may be the only feasible option for clo-
sure. The commission believes that adop-
tion of the sections as proposed is the
alternative that best fulfills the agency’s
goals of protecting human health and the
environment in the event that a hazardous
waste management facility is suddenly
and unforeseeably abandoned. In that
situation, the state may need access to
sufficient financial resources to com-
pletely remove the waste remaining at the
site, and the option of on-site disposal
may not be a practical or desirable solu-
tion to the problem. The proposed sec-
tions require financial resources to be
avallable for third party removal and off-
site shipment and disposal, but do not
preclude the option of on-site disposal in
appropriate situations.

The law firm of Brown Maroney also ques-
tioned the revision to the definition of
tank in §335.1, which was changed to re-
ference solld waste as opposed to hazar-
dous waste. The incorporation of the
broader term solid waste In this definition
is not meant to form any basis for permit-
ting standards for tanks containing solid
wastes other than hazardous waste. The
proposed amendment merely reflects the
fact that tanks may hold solid wastes that
are not defined as hazardous wastes.

Comments from the Sierra Club were
received on the proposed memorandum
of understanding between the commis-
sion and the attorney general’s office con-
cerning public participation in harardous
waste enforcement matters, as incorpor-
ated by reference in §335.28. In the
language regarding the attorney general's
consent to a proposed judgment only
after publishing notice and providing at
least 30 days for public comment on the

proposed judgment prior to its entry by
the court, the Sierra Club suggested that
the language allowing an exception to the
30-day comment provision be revised to
provide a more specific standard for
allowing exceptions. in response, the
commission has replaced the proposed
language referencing a standard in which
the public interest will not be compro-
mised with the suggested language stat-
ing the exceptions to the 30-day comment
period will only be made when settlement
or judgment’is required to avoid delays
that would adversely affect public health
or the environment. The Sierra Club also
suggested that the pubiication of notice
of proposed judgments be made in news-
papers having general circulation in the
area where the violations have occurred
or are occurring. The commission
belleves that the current practice of
publishing notice in the Texas Register is
an effective mechanism for providing
notice to the public and that newspaper
notice would not significantly broaden
the universe of people who would receive
actual notice of proposed actions.

The Sierra Club also submitted comments
in opposition to the portions of proposed
§335.112 and §335.152 which incorporate
the federal rules on financial require-,
ments by reference and thus make the
corporate guarantee available as a
mechanism for satisfying liability
coverage requirements for some hazar-
dous waste management facilities. The
Sierra Club expressed concern that the
corporate guarantee provisions fail to in-
clude a means of preventing a parent cor-
poration from overextending its financial
resources by using the corporate guaran-
tee for muitiple subsidiary companies.
The commission believes that it will be
receiving information on the number of
facilities using the corporate guarantee
through the existing federal regulations.
In 40 Code of Federal Regulations
§264.147(g)(1) and §265.147(g)(1), there is a
statement that the guarantor must meet
the requirements for owners or operators
in paragraphs (f)(1)-(7) of those sections.
Under 40 Code of Federal Regulations
§264.147(f)(3)(i) and §265.147(f)(3)(i), the
owner or operator must submit a letter
signed by the owner’s or operator’s chief
financial officer and worded as specified
in §264.151(g). in 40 Code of Federal
Regulations §264.151(g), as amended by
the July 11, 1986, 51 (12 FedReg 11) 25350,
the letter from the chief financial officer
requires information describing which
facilities are being guaranteed through
the corporate guarantee. In paragraphs 1-4
of the letter, there is information on the
financia! assurance being provided by the
parent company for all hazardous waste
management facilities in the United
States. Therefore, the TWC’s reviewer of
the financial test has the necessary infor-
mation available to determine whether the
parent corporation has sufficient assets
to cover all hazardous and solid waste
financial obligations. For these reasons,

the proposed sections have been adopted
without changes because the agency be-
lieves that it can effectively monitor the
use of this financial mechanism and that
the avalilability of the corporate guarantee
serves an important purpose in enabling
some facilities to comply with applicable
regulations.

These new sections and amendments are
adopted under the Texas Water Coda,
§5.103 and §5.105, which provides the
Texas Water Commission with the authori-
ty to adopt any regulations necessary to
carry out its powers and duties under the
Code and other laws of this state and to
establish and approve all general policy
of the commission. These new sections
and amendments are also adopted under
the Solid Waste Disposal Act, Texas Civil
Statutes, Article 4477-7, §4(c), which
authorize the commission to adopt and
promulgate regulations consistent with
the general intent and purposes of the Act
and to establish minimum standards of
operation for all aspects of the manage-
ment and control of municipal hazardous
waste and industrial solid waste, in-
cluding requirements relating to the siting
of hazardous waste facilities. Under the
Solid Waste Disposal Act, §3(b), the Texas
Water Commission Is designated the
state solid waste agency with respect to
the management of all industrial solid
waste and hazardous municipal waste
and is required to seek the accomplish-
ment of the purposes of the Act through
the control of all aspects of industrial
solid waste and municipal hazardous
waste management by all practical and
economically feasible methods consis-
tent with the powers and duties pre-
scribed under the Act and other existing
legislation. Section 3(b) also grants to the
commission the powers and duties spe-
cifically prescribed in the Act and all other
powers necessary or convenient to carry
out its responsibilities.

§335.13. Recordkeeping and Reporting
Procedures Applicable to Generators Ship-
ping Hazardous Waste or Class I Waste.

(@) The generator shall retain a copy
of each manifest required by §335.10 of this
title (relating to Shipping and Reporting Pro-
cedures Applicable to Generators of Hazar-
dous Waste or Class I Waste) for a minimum
of three years from the date of shipment by
the generator.

(b) Generators who ship to other
states, or import shipments from outside the
United States through Texas to other states,
or export-hazardous waste to a foreign coun-
try, shall prepare a shipment summary from
the manifests, summarizing the quantity and
classification of each waste shipment item-
ized by manifest document number. Such
shipment summary shall be prepared on
forms provided or approved by the executive
director and submitted to the Texas Water
Commission on or before the 25th day of
each month for shipments originating dur-
ing the previous month. A generator must
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keep a copy of each summary for a period
of at least three years from the due date of
the summary. A generator required to com-
ply with this subsection shall prepare and
submit a shipment summary for only those
months in which he actually made ship-
ments. Conditionally exempt small quanti-
ty generators shipping municipal hazardcus
waste are not subject to the requirements of
this subsection..

(c) A generator must submit an excep-
tion report to the commission if he has not
received a copy of the manifest with the
handwritten signature of the owner or oper-
ator of the designated facility within 45 days
of the date that the waste was accepted by
the initial transporter. The exception report
must be retained by the generator for at least
three years from the date the waste was ac-
cepted by the initial transporter and must
include:

(1) a legible copy of the manifest
for which the generator does not have con-
firmation of delivery; and

(2) a copy of a letter signed by the
generator or his authorized representative ex-
plaining the efforts taken to locate the hazar-
dous waste or Class I waste and the results
of those efforts.

(d) The periods of record retention re-
quired by this section are automatically ex-
tended during the course of any unresolved
enforcement action regarding the regulated
activity.

(e) The requirements of subsection (c)
of this section do not apply to generators
generating hazardous waste or Class I waste
in quantities less than 100 kilograms in a
calendar month, or acute hazardous waste
in quantities specified in §335.78(e)(1) or (2)
of this title (relating to Special Requirements
for Hazardous Waste Generated by Condi-
tionally Exempt Small Quantity Generators).

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency’s legal authority.

Issued in Austin, Texas, on June 23, 1987.

TRD-8705174 J. D. Head
Director
Legal Division
Texas Water Commission

Effective date: July 14, 1987

Proposal publication date: April 21, 1387

For further information, please call
(512) 463-8087.

* * *

*31 TAC §335.9, §335.10

The repeal of these sections is adopted
under the Texas Water Code, §5.103 and
§5.105, which provides the Texas Water
Commission with the authority to adopt
any rules necessary to carry out its
powers and duties under the Water Code
and other laws of this state and to es-

~=tablish and approve all general policy of

the commission. The repeal of these sec-
tions is also adopted under the Solid
Waste Disposai Act, Texas Civil Statutes,
Article 4477-7, §4(c), which authorizes the
commission to adopt and promulgate
rules consistent with the general intent
and purposes of the Act and to establish
minimum standards of operation for all
aspects of the management and control
oi municipal hazardous waste and indus-
trial solid waste, including rules relating
to the siting of hazardous waste facilities.
Under the Solid Waste Disposal Act, §3(b),
the Texas Water Commission is desig-
nated the state solid waste agency with
respect to the management of all indus-
trial solid waste and hazardous municipal
waste and is required to seek the accom-
plishment of the purposes of the Act
through the control of all aspects of in-
dustrial solid waste and municipal hazar-
dous waste management by all practical
and economically feasible methods con-
sistent with the powers and duties pre-
scribed under the Act and other existing
legislation. Section 3(b) also grants to the
commission the powers and duties spe-
cifically prescribed in the Act and all other
powers necessary or convenient to carry
out its responsibiiities.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
df the agency'’s legal authority.

Issued in Austin, Texas, on June 23, 1987.

TRD-8705175 J. D. Head
Director
Legal Division
Texas Water Commission

Effective date: July 14, 1987

Proposal publication date: April 21, 1987

For further information, please call
(512) 463-8087.

* * *

*31 TAC §§335.9, 335.10, 335.28,
335.29

These new sections are adopted under
the Texas Water Code, §5.103 and §5.105,
which provides the Texas Water Commis-
sion with the authority to adopt any rules
necessary to carry out its powers and
duties under the Water Code and other
laws of this state and to establish and ap-
prove all general policy of the commis-
sion. These new sections also adopted
under the Solid Waste Disposal Act, Texas
Civil Statutes, Article 4477-7, §4(c), which
authorize the commission to adopt and
promulgate rules consistent with the
general intent and purposes of the Act
and to establish minimum standards of
operation for all aspects of the manage-
ment and control of municipal hazardous
waste and industrial solid waste, in-
cluding rules relating to the siting of
hazardous waste facilities. Under the
Solid Waste Disposal Act, §3(b), the Texas
Water Commission is designated the

state solid waste agency with respect to
the management of all industrial solid
waste and hazardous municipal waste
and is required to seek the accomplish-
ment of the purposes of the Act through
the control of all aspects of industrial
solid waste and municipal hazardous
waste management by all practical and
economically feasible methods consis-
tent with the powers and duties pre-
scribed under the Act and other existing
legislation. Section 3(b) also grants to the
commission the powers and duties spe-
cifically prescribed in the Act and all other
powers necessary or convenient to carry
out its responsibilities.

§335.10. Shipping and Reporting Pro-
cedures Applicable to Generators of Hazar-
dous Waste or Class I Waste.

(a) Excepf as provided in subsection
(g) of this section, no generator of Class |
waste, and no generator of municipal hazar-
dous waste shipping municipal hazardous
waste which is part of a total quantity of
municipal hazardous waste generated in
quantities greater than 100 kilograms in a
calendar month, or quantities of acute hazar-
dous waste in excess of quantities specified
in §335.78(e) of this title (relating to Special
Requirements for Hazardous Waste Gener-
ated by Conditionally Exempt Small Quan-
tity Generators) shall cause, suffer, allow,
or permit the shipment of hazardous waste
or Class I waste consigned to an off-site solid
waste storage, prooessing, or disposal facility
in Texas without preparing a Texas Water
Commission (TWC) manifest on Form
TWC-0311, and, if necessary, TWC-0311B.
Conditionally exempt small quantity
generators (CESQGs) of municipal hazar-
dous waste who choose to manifest their
hazardous waste may do so using the simpli
fied instructions for CESQGs that are in-
cluded in subsection (b) of this section. Any
hazardous waste or Class 1 waste generated
in Texas for consignment to another state
must be accompanied by the consignment
state’s manifest, if provided, or by a TWC
manifest if the consignment state does not
provide a manifest. A generator shall desig-
nate on the manifest one facility which is
authorized to receive the waste described on
the manifest. A generator may also designate
one alternate facility which is authorized to
receive the waste in the event an emergency
prevents delivery of the waste to the primary
designated facility. An alternate facility shall
be identified on the manifest in the item
marked “‘Special Handling Instructions and
Additional Information’’. If the transporter
is unable to deliver the waste to the desig-
nated facility or the alternate facility, the
generator must either designate another fa-
cility or instruct the transporter to return the
waste.

(b) The manifest shall contain the
following information.

(1) The manifest shall contain the

generator’s United States Environmental
Protection Agency (EPA) 12-digit identifica-
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tion number and the unique five-digit num-
ber assigned to the manifest by the gener-
ator. This requirement does not apply if the
waste being shipped is nonhazardous or if
the generator is a conditionally exempt small
quantity generator of hazardous waste.

(2) The manifest shall contain the
total number of pages used to complete the
manifest, plus the number of continuation
sheets, if any (page 1 of _______).

(3) The manifest shall contain the
name, mailing address, and telephone
number of the generator.

(4) The manifest shall contain the
telephone number where an authorized agent
of the generator may be reached in the event
of an emergency.

(5) The manifest shall contain the
generator’s Texas Water Commission
(TWC) registration and/or permit number.
Conditionally exempt small quantity
generators shipping hazardous waste
regulated under §335.78 of this title (relating
to Special Requirements for Hazardous
Waste Generated by Conditionally Exempt
Small Quantity Generators) may utilize the
letters ““CESQG’’ for their TWC generator
registration number unless they have
previously been assigned a TWC generator
registration number.

(6) The manifest shall contain the
first transporter’s company name.

(7) The manifest shall contain the
first transporter’s EPA 12-digit identification
number. This requirement does not apply if
the waste being shipped is nonhazardous or
the transporter is a conditionally exempt
small quantity generator transporting only
his own hazardous waste.

(8) The manifest shall contain the
first transporter’s state registration number.
Conditionally exempt small quantity gener-
ators of hazardous waste are instructed to
use the letters ‘CESQG?* as the TWC state
transporter’s registration number when
transporting their own hazardous waste un-
less they have previously been assigned a
TWC registration number.

(9) The manifest shall contain a te-
lephone number where an authorized agent
of first transporter may be reached in the
event of an emergency.

(10) The manifest shall contain the
second transporter’s company name.

(11) The manifest shall contain the
second transporter’s EPA 12-digit identifica-
tion number. This requirement does not ap-
ply if the waste being shipped is nonhazar
dous.

(12) The manifest shall contain the
second transporter’s state registration
number.

(13) The manifest shall contain a
telephone number where an authorized agent
of the second transporter may be reached in
the event of an emergency.

(14) The manifest shall contain the
company name and site address of the facili-
ty designated to receive the waste identified
on the manifest and an alternate facility, if

designated. Except as provided otherwise in
§335.78 of this title (relating to Special Re-
quirements for Hazardous Waste Generated
by Conditionally Exempt Small Quantity
Generators) for the shipment of hazardous
wastes that are required to be manifested
under subsection (a) of this section, gener-
ators shall designate on the manifest only
those storage, processing, or disposal faci-
lities which are authorized under the Re-
source Conservation and Recovery Act
(RCRA) of 1976, Subtitle C, or an approved
state hazardous waste program administered
in lieu thereof.

(15) The manifest shall contain the
designated facility’s EPA 12-digit identifica-
tion number; however, this requirement does

not apply if the waste being shipped is non-

hazardous.

(16) The manifest shall contain the
Texas Water Commission’s or Texas Depart-
ment of Health’s state storage, processing,
or disposal facility registration and/or per-
mit number. R

(17) The manifest shall contain the
appropriate notation in the hazardous
materials (HM) column of the Texas
uniform hazardous waste manifest. The
form has been designed to allow the listing
of both federally regulated wastes and wastes
regulated solely by the state. In order to
distinguish between federally regulated
wastes and other waste, as required by
United States Department of Transportation
(DOT) regulations (49 Code of Federal Reg-
ulations §172.201(a)(1)), the Texas Water
Commission has added a hazardous mate-
rials (HM) column on the manifest before
the United States Department of Transpor-
tation description. When a waste shipment
consists of both federally regulated materials
and state regulated wastes, the hazardous
materials (HM) column must be checked or
marked for only those line entries which are
regulated under federal law as hazardous
wastes or hazardous materials.

(18) The manifest shall contain the
United States Department of Transportation
proper shipping name, hazard class, and
identification number (UN/NA) for each
hazardous waste as identified in 49 Code of
Federal Regulations Parts 171-177. If the
shipment contains nonhazardous waste sole-
ly regulated by the Texas Water Commis-
sion, then the Texas Water Commission
waste classification code description should
be used. If additional space is needed. for
waste descriptions, enter these additional
descriptions in Item 28 on the continuation
sheet.

(19) The manifest shall contain the
number of containers for each waste and the
appropriate abbreviation from Table 1 in
§335.30 of this title (relating to Appendix I)
for the type of container.

(20) The manifest shall contain the
total quantity of each waste described on
each line.

(21) The manifest shall contain the
unit of measure of each waste described on

each line. The appropriaté abbreviation for
the unit of measure may be found in Appen-
dix I, Table 1 of 40 Code of Federal Regula-
tions Parts 264 or 265.

(22) The manifest shall contain the
Texas Water Commission waste classifica-
tion code assigned to the waste by the state.
Conditionally exempt small quantity gener-
ators of municipal hazardous waste who on
any single shipment transport or offer for
transport a total of less than 1,000 kilograms
of hazardous waste may, provided a specific
waste classification code has not been
previously assigned for the waste being ship-
ped, enter in Item I of the manifest as an
appropriate Texas Water Commission waste
classification code, the number 990000. Con-
ditionally exempt small quantity generators
of municipal hazardous waste must, if they
choose to use the general waste classification
code 990000, also enter in Item 15 of the
manifest the words, “‘generator qualifies as
a CESQG’";

(23) The manifest shall contain a
certification by the generator stating: *‘I
hereby daclare that the contents of this con-
signment are fully and accurately described
above by proper shipping name and are
classified, packed, marked, and labeled, and
are in all respects in proper condition for
transport by highway according to applicable
international and national government reg-
ulations, including applicable state regula-
tions. If I am a large quantity generator, I
certify that I have a program in place to
reduce the volume and toxicity of waste
generated to the degree I have determined
to be economically practicable and I have
selected the practicable method of process-
ing, storage, or disposal currently available
to me which minimizes the present and fu-
ture threat to human health and the environ-
ment; or, if I am a small quantity generator,
I have made a good faith effort to minimize
my waste generation and select the best waste
management method that is available to me
and that I can afford.”

(24) If a mode other than highway
is used, the word ‘‘highway’’ should be lin-
ed out and the appropriate mode (rail, water,
or air) inserted in the space provided below
the word ‘‘highway”’. If another mode in ad-
dition to the highway mode is used, enter the
appropriate additional mode (e.g., and rail)
in the space provided below the word “‘high-
way’’.

() The manifest shall consist of at
least the number of copies which will pro-
vide the generator, each transporter, and the
owner or operator of the storage, process-
ing, or disposal facility with one copy each
for their records and another copy to be re-
turned to the generator.

(d) At the time of waste transfer, the
generator shall:

(1) sign the manifest by hand;

(2) obtain the handwritten signature
of the initial transporter and date of accep-
tance on the manifest;

(3) retain one copy, in accordance
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with §335.13(a) of this title (relating to
Recordkeeping and Reporting Procedures
Applicable to Generators Shipping Hazar-
dous Waste or Class 1 Waste); and

(4) give the transporter the remain-
ing copies of the manifest.

(e) For shipments of hazardous waste
or Class I waste within the United States
solely by water (bulk shipments only), the
generator shall send three copies of the
manifest dated and signed in accordance
with this section to the owner or operator
of the designated facility or to the last water
(bulk shipment) transporter to handle the
waste in the United States if exported by
water. Copies of the manifest are not re-
quired for each transporter.

() For rail shipments of hazardous
waste or Class I waste within the United
States which originate at the site of genera-
tion, the generator shall send at least three
copies of the manifest dated and signed in
accordance with this section to:

(1) the next nonrail transporter, if
any,

(2) the designated facility if trans-
ported solely by rail; or

(3) the last rail transporter to han-
dle the waste in the United States if exported
by rail.

(8) No manifest is required for the
shipment of Class I waste which is not hazar-
dous waste to property owned or otherwise
effectively controlled by the owner or oper-
ator of an industrial plant, manufacturing
plant, mining operation, or agricultural
operation from which the waste results or is
produced, provided that the property is with-
in 50 miles of the plant or operation and the
waste is not commingled with waste from
any other source or sources. An industrial
plant, manufacturing plant, mining opera-
tion, or agricultural operation owned by one
person shall not be considered an other
source with respect to other plants or opera-
tions owned by the same person.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency’s legal authority.

Issued in Austin, Texas, on June 23, 1987.

TRD-8705176 J. D. Head
Director
Legal! Division
Texas Water Commission

Effective date: July 14, 1987
Proposal publication date: April 21, 1987
For further information, please call

(512) 463-8087.

* * *

Subchapter B. Hazardous Waste
Management General
Provisions

*31 TAC §335.41, §335.43

These amendments are adopted under
the Texas Water Code, §5.103 and §5.105,
which provides the Texas Water Commis-
sion with the authority to adopt any rules
necessary to carry out its powers and
duties under the Water Code and other
laws of this state and to establish and ap-
prove all general policy of the commis-
sion. These amendments are also
adopted under the Solid Waste Disposal
Act, Texas Civil Statutes, Article 4477-7,
§4(c), which authorize the commission
to adopt and promulgate rules consistent
with the general intent and purposes of
the Act and to estabiish minimum stan-
dards of operation for all aspects of the
management and control of municipal
hazardous waste and industrial solid
waste, including rules relating to the
siting of hazardous waste facilities. Under
the Solid Waste Disposal Act, §3(b), the
Texas Water Commission is designated
the state solid waste agency with respect
to the management of all industrial solid
waste and hazardous municipal waste
and is required to seek the accomplish-
ment of the purposes of the Act through
the control of all aspects of industrial
solid waste and municipal hazardous
waste management by all practical and
economically feasible methods consis-
tent with the powers and duties pre-
scribed under the Act and other existing
legislation. Section 3(b) also grants to the
commission the powers and duties
specifically prescribed in the Act and ali
other powers necessary or convenient to
carry out its responsibilities.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency’s legal authority.

Issued in Austin, Texas, on June 23, 1987.

TRD-8705177 J. D. Head
Director
Legal Division
Texas Water Commission

Effective date: July 14, 1987
Proposal publication date: April 21, 1987
For further information, please call

(512) 463-8087.

* * *

Subchapter C. Standards
Applicable to Generators of
Hazardous Waste

*31 TAC §§335.61, 335.69, 335.71,
335.74-335.71

These amendments are adopted under
the Texas Water Code, §5.103 and §5.105,
which provides the Texas Water Commis-
sion with the authority to adopt any rules

necessary to carry out its powers and
duties under the Water Code and other
laws of this state and to establish and ap-
prove all general policy of the commis-

-sion. These amendments are also adopted

under the Solid Waste Disposal Act, Texas
Civil Statutds, Article 4477-7, §4(c), which
authorize the commission to adopt and
promulgate rules consistent with the
general intent and purposes of the Act
and to establish minimum standards of
operation for all aspects of the manage-
ment and control of municlpal hazardous
waste and industrial solid waste, in-
cluding rules relating to the siting of
hazardous waste facilities. Under the
Solid Waste Disposal Act, §3(b), the Texas
Water Commission is designated the
state solid waste agency with respect to
the management of all industrial solid
waste and hazardous municipal waste
and is required to seek the accomplish-
ment of the purposes of the Act through
the control of all aspects of industrial
solid waste and municipal hazardous
waste management by all practical and
economically feasible methods consis-
tent with the powers and duties pre-
scribed under the Act and other existing
legislation. Section 3(b) also grants to the
commission the powers and duties spe-
cifically prescribed in the Act and all other
powers necessary or convenient to carry
out its responsibilities.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency’s legal authority.

Issued in Austin, Texas, on June 23, 1987.

TRD-8705178 J. D. Head
Director
Legal Division
Texas Water Commission

Effective date: July 14, 1987
Proposal publication date: April 21, 1987
For further information, please call

(512) 463-8087.

* * *
%31 TAC §335.74, §335.78

These new sections are adopted under
the Texas Water Code, §5.103 and §5.105,
which provides the Texas Water Commis-
sion with the authority to adopt any rules
necessary to carry out its powers and
duties under the Water Code and other
laws of this state and to establish and ap-
prove all general policy of the commis-
sion. These new sections are also
adopted under the Solid Waste Disposal
Act, Texas Civil Statutes, Article 4477-7,
§4(c), which authorize the commission to
adopt and promulgate rules consistent
with the general intent and purposes of
the Act and to establish minimum stan-
dards of operation for all aspects of the
management and control of municipal
hazardous waste and industrial solid
waste, including rules relating to the
siting of hazardous waste facilities. Under

¥ Adopted Rules
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the Solid Waste Disposal Act, §3(b), the

Texas Water Commission is designated
the state solid waste agency with respect
to the management of all industrial solid
waste and hazardous municipal waste
and Is required to seek the accomplish-
ment of the purposes of the Act through
the control of all aspects of industrial
solid waste and municipal hazardous
waste management by all practical and
economically feasible methods consis-
tent with the powers and duties pre-
scribed under the Act and other existing
legislation. Section 3(b) also grants to the
commission the powers and duties spe-
cifically prescribed in the Act and ali other
powers necessary or convenient to carry
out its responsibilities.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency'’s legal authority.

Issued in Austin, Texas, on June 23, 1987.

TRD-8705179 J. D. Head
Director
Legal Division
Texas Water Commission

Effective date: July 14, 1987

Proposal publication date: April 21, 1987

For further information, piease call
(512) 463-8087.

* * *

Subchapter E. Interim Standards
for Owners and Operators of
Hazardous Waste Storage,
Processing, or Disposal
Facilities

*31 TAC §§335.111, 335.112,
335.114, 335.118, 335.119,
335.121, 335.123, 335.125, 335.126

These amendments are adopted under
the Texas Water Code, §5.103 and §5.105,
which provides the Texas Water Commis-
slon with the authority to adopt any rules
necessary to carry out its powers and
duties under the Water Code and other
laws of this state and to establish and ap-
prove all general policy of the commis-
sion. These amendments are also adopted
under the Solid Waste Disposal Act, Texas
Civil Statutes, Article 4477-7, §4(c), which
authorize the commission to adopt and
promulgate rules consistent with the
genera!l intent and purposes of the Act
and to establish minimum standards of
operation for all aspects of the manage-
ment and control of municipal hazardous
waste and industrial solid waste, in-
cluding rules relating to the siting of
hazardous waste facilities. Under the
Solid Waste Disposal Act, §3(b), the Texas
Water Commission is designated the
state solid waste agency with respect to
the management of all industrial solid
waste and hazardous municipal waste
and is required to seek the accomplish-

ment of the purposes of the Act through
the control of all aspects of industrial
solid waste and municipal hazardous
waste management by all practical and
economically feasible methods consis-
tent with the powers -and duties pre-
scribed under the Act and other existing
legislation. Section 3(b} also grants to the
commission the powers and duties spe-
cifically prescribed in the Act and all other
powers necessary or convenient to carry
out its responsibilities.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency's legal authority.

Issued in Austin, Texas, on June 23, 1987.

TRD-8705180 J. D. Head
Director
Legal Division
Texas Water Commission

Effective date: July 14, 1987
Proposai publication date: April 21, 1987
For further information, please cali

(512) 463-8087.

* * x

*31 TAC §335.127

This new section is adopted under the
Texas Water Code, §5.103 and §5.105,
which provides the Texas Water Commis-
sion with the authority to adopt any rules

. necessary to carry out its powers and
duties under the Water Code and other
laws of this state and to establish and ap-
prove all general policy of the commis-
sion. This new section is also adopted
under the Solid Waste Disposal Act, Texas
Civil Statutes, Article 4477-7, §4(c), which
authorize the commission to adopt and
promulgate rules consistent with the
general intent and purposes of the Act
and to establish minimum standards of
operation for all aspects of the manage-
ment and control of municipal hazardous
waste and industrial solid waste, in-
cluding rules relating to the siting of
hazardous waste facilities. Under the
Solld Waste Disposal Act, §3(b), the Texas
Water Commission is designated the
state salid waste agency with respect to
the management of all industrial solid
waste and hazardous municipal waste
and is required to seek the accomplish-
ment of the purposes of the Act through
the control of all aspects of industrial
solid waste and municipal hazardous
waste management by all practical and
economically feasible methods consis-
tent with the powers and duties pre-
scribed under the Act and other existing
legislation. Section 3(b) also grants to the
commission the powers and duties spe-
cifically prescribed in the Act and all other
powers necessary or convenient to carry
out its responsibilities.

This agency hereby certifies that the rules
as adopted has been reviewed by legal

counsel and found to be a valid exercise
of the agency’s legal authority.

Issued in Austin, Texas, on June 23, 1987.

TRD-8705181 J. D. Head
Director
Legal Division
Texas Water Commission

Eftective date: July 14, 1987
Proposal publication date: April 21, 1987
For further information, please call

(512) 463-8087.

* * *

Subchapter F. Permitting
Standards for Owners and
Operators of Hazardous Waste
Storage, Processing, or
Disposal Facilities

%31 TAC §§335.152, 335.154,
335.156, 335.175

These amendments are adopted under
the Texas Water Code, §5.103 and §5.105,
which provides the Texas Water Commis-
sion with the authority to adopt any rules
necessary to carry out its powers and
duties under the Water Code and other
laws of this state and to establish and ap-
prove all general policy of the commis-
sion. These amendments are also adopted
under the Solid Waste Disposal Act, Texas
Civil Statutes, Article 4477-7, §4(c), which
authorize the commission to adopt and
promuigate ruies consistent with the
general intent and purposes of the Act
and to establish minimum standards of
operation for all aspects of the manage-
ment and control of municipal hazardous
waste and industrial solid waste, includ-
ing rules relating to the siting of hazar-
dous waste facilities. Under the Solid
Waste Disposal Act, §3(b), the Texas Water
Commission is designated the state solid
waste agency with respect to the manage-
ment of all industrial solid waste and
hazardous municipal waste and is re-
quired to seek the accomplishment of the
purposes of the Act through the control
of all aspects of industrial solid waste and
municipal hazardous waste management
by all practical and economically feasible
methods consistent with the powers and
duties prescribed under the Act and other
existing legislation. Section 3(b) also
grants to the commission the powers and
duties specifically prescribed in the Act
and all other powers necessary or conve-
nient to carry out its responsibilities.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency’s legal authority.

Issued in Austin, Texas, on June 23, 1987.

TRD-8705182 J. D. Head
Director
Legal Division
fexas Water Commission
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Effective date: July 14, 1987
Proposal publication date: April 21, 1987
For further information, please call

(512) 463-8087.

* * *

*31 TAC §335.178

This new section is adopted under the
Texas Water Code, §5.103 and §5.105,
which provides the Texas Water Commis-
sion with the authority to adopt any rules
necessary to carry out its powers and
duties under the Water Code and other
laws of this state and to establish and ap-
prove all general policy of the commis-
sion. This new section is also adopted
under the Solid Waste Disposal Act, Texas
Civil Statutes, Article 4477-7, §4(c), which
authorize the commission to adopt and
promulgate rules consistent with the
general intent and purposes of the Act
and to establish minimum standards of
operation for all aspects of the manage-
ment and control of municipal hazardous
waste and industrial solid waste, in-
cluding rules relating to the siting of
hazardous waste facilities. Under the
Solid Waste Disposal Act, §3(b), the Texas
Water Commission is designated the
state solid waste agency with respect to
the management of all industrial solid
waste and hazardous municipal waste
and is required to seek the accomplish-
ment of the purposes of the Act through
the control of all aspects of industrial
solid waste and municipal hazardous
waste management by all practical and
economically feasible methods, consis-
tent with the powers and duties pre-
scribed under the Act and other existing
legislation. Section 3(b) also grants to the
commission the powers and duties spe-
cifically prescribed in the Act and all other
powers necessary or convenient to carry
out its responsibilities.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency’s legal authority.

Issued in Austin, Texas, on June 23, 1987.

TRD-8705184 J. D. Head
Director
Legal Division
Texas Water Commission

Effective date: July 14, 1987

Proposal publication date: April 21, 1987

For further information, please call
(512) 463-8087.

* * *

Subchapter H. Standards for the
Management of Specific Waste
and Specific Types of Facilities

Hazardous Waste Burned for
Energy Recovery

*31 TAC §335.221

This amendment is adopted under the
Texas Water Code, §5.103 and §5.105,
which provides the Texas Water Commis-
sion with the authority to adopt any rules
necessary to carry out its powers and
duties under the Water Code and other
laws of this state and to establish and ap-
prove all general policy of the commis-
sion. This section is also adopted under
the Solid Waste Disposal Act, Texas Civil
Statutes, Article 4477-7, §4(c), which
authorize the commission to adopt and
promulgate rules consistent with the
general intent and purposes of the Act
and to establish minimum standards of
operation for all aspects of the manage-
ment and control of municipal hazardous
waste and industrial solid waste, in-
cluding rules relating to the siting of
hazardous waste facilities. Under the
Solid Waste Disposal Act, §3(b), the Texas
Water Commission is designated the
state solid waste agency with respect to
the management of all industrial solid
waste and hazardous municipal waste
and is required to seek the accomplish-
ment of the purposes of the Act through
the control of all aspects of industrial
solid waste and municipal hazardous
waste management by all practical and
economically feasible methods consis-
tent with the powers and duties pre-
scribed under the Act and other existing
'egislation. Section 3(b) also grants to the
commission the powers and duties spe-
cifically prescribed in the Act and all other
powers necessary or convenient to carry
out its responsibilities.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency’s legal authority.

Issued in Austin, Texas, on June 23, 1987.

TRD-8705183 J. D. Head
Diractor
Legal Division
Texas Water Commission

Effective date: July 14, 1987
Proposal publication date: April 21, 1987
For further information, please call

(512) 463-8087.

* * *

Spent Lead-Acid Batteries Being
Reclaimed

#31 TAC §335.251

This amendment is adopted under the
Texas Water Code, §5.103 and §5.105,
which provides the Texas Water Commis-
sion with the authority to adopt any rules

necessary to carry out its powers and
duties under the Water Code and other
laws of this state and to establish and ap-
prove all general policy of the commis-
sion. This amendment is also adopted
under the Solid Waste Disposal Act, Texas
Civil Statutes, Article 4477-7, §4(c), which
authorize the commission to adopt and
promulgate rules consistent with the
general intent and purposes of the Act
and to establish minimum standards of
operation for all aspects of the manage-
ment and controf of municipal hazardous
waste and industrial solid waste, in-
cluding rules relating to the siting of
hazardous waste facilities. Under the
Solid Waste Disposal Act, §3(b), the Texas
Water Commission is designated the
state solid waste agency with respect to
the management of ail industrial solid
waste and hazardous municipal waste
and is required to seek the accomplish-
ment of the purposes of the Act through
the control of all aspects of industrial
solid waste and municipal hazardous
waste management by all practical and
economically feasible methods consis-
tent with the powers and duties pre-
scribed under the Act and other existing
legislation. Section 3{b) also grants to the
commission the powers and duties spe-
cifically prescribed in the Act and all other
powers necessary or convenient to carry
out its responsibilities.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency’s legal authority.

Issued in Austin, Texas, on June 23, 1987.

TRD-8705185 J. D. Head
Director
Legal Division
Texas Water Commission

Effective date: July 14, 1987
Proposal publication date: April 21, 1987
For further information, please call

(512) 463-8087.

* * *

TITLE 37. PUBLIC
SAFETY AND
CORRECTIONS

Part VII. Texas Commission
on Law Enforcement
Officer Standards and
Education

Chapter 211. Administrative
Division

Substantive Rules

*37 TAC §211.82, §211.85

The Texas Commission on Law Enforce-
ment Officer Standards and Education,
adopts amendments to §211.82 and
§211.85, without changes to the proposed

% Adopted Rules
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text published in the April 14, 1987, issue
of the Texas Register (12 TexReg 1267).

These amendments allow the commis-
sion to cancel any license or proficiency
certificate which was either issued in er-
ror or issued based on false or incorrect
information. Each of these situations re-
quire some mechanism selected by the
commission. The commission has se-
lected cancellation rather than revocation
or suspension or any other mechanism
which may have colateral and harmful im-
pact on the license holder.

Previously, the sections empowered the
commission to revoke a proficiency cer-
tificate issued based on mistaken, incor-

State Board of Insurance

Notifications Pursuant to the
Insurance Code, Chapter
S, Subchapter L

(Editor’s note: As required by the Insurance
Code, Article 5.96 and Article 5.97, the
Register publishes notices of actions taken
by the State Board of Insurance pursuant to
Chapter 5, Subchapter L, of the Code.
Board action taken under these articles is not
subject to the Administrative Procedure and
Texas Register Act, and the final actions
printed in this section- have not been pre-
viously published as proposals.

These actions become effective 15 days after
the date of publication or on a later specified
date.

The text of the material being adopted will
not be published, but may be examined in
the offices of the State Board of Insurance,
1110 San Jacinto Street, Austin.)

The State Board of Insurance has ap-
proved a revision to the new Simplified
Commercial Inland Marine Program, in-
cluding the change in the effective date
of the program from July 1, 1987, to
September 1, 1987. The change in effec-
tive date allows the new Simplified Com-
mercial Inland Marine Program to be
implemented in conjunction with the new
Texas Commercial Package Policy.

The revisions tc the new Simplified Com-
mercial Inland Marine Program consist of
editorial changes and clarification to

rect, or false information, but was silent
as to licenses. The amendments allow for
cancellation for either licenses or cer-
tificates so issued based upon proof of
such error or incorrect or false infor-
mation.

No comments were received regarding
adoption of the amendments.

The amendments are adopted under
Texas Civil Statutes, Article 4413(29aa),
§§2(a)(1), 2(a)3), and 2(a)(19), which provide
the Texas Commission on Law Enforce-
ment Officer Standards and Education to
promulgate rules for the administration of
this act, to issue pefmanent licenses, and
to issue proficiency certificates.

State Board of Insurance Exempt Filings

rules, rates, and forms that produce no
major changes to the approved Simplified
Commerclal Inland Marine Program.

These changes are to be effective Sep-
tember 1, 1987.

This notification is made pursuant to the
Insurance Code, Article 5.97, which ex-
empts it from the requirements of the Ad-
ministrative Procedure and Texas Register
Act.

Issued in Austin, Texas, on June 16, 1987.

TRD-8705083 Nicholas Murphy
Chief Clerk
State Board of Insurance

Effective date: September 1, 1987
For further information, please call
(512) 463-6327.

* * *

The State Board of Insurance has adopted
a filing by the Insurance Services Office,
Inc., of revised rules and rates for Com-
mercial Crime Insurance, Division Three
of the Commercial Lines Manual.

In accordance with the provisions of the
Insurance Code, Article 5.97, a text of the
proposed filing has been filed in the Of-
fice of the Chief Clerk of the State Board
of Insurance since March 31, 1987. The
proposed filing has been available for
public inspection for 15 days and a public
hearing was not requested by any party.

The revised rules, rates, and rating pro-
cedures will be used with the simplified
commercial crime forms and endorse-

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency’s legal authority.

Issued In Austin, Texas, on June 22, 1987.

TRD-8705081 David M. Boatright
General Counsel
Texas Commission on
Law Enforcement
Officer Standards and
Education

Effective date: August 1, 1987
Proposal publication date: April 14, 1987
For further information, please call

(512) 834-9222.

* * *

ments. This revision reflects changes in
the policy structure and in the available
coverages, reduces rating steps, sepa-
rates the rates from the rules, presents the
coverages options in a clear and logical
manner, and simplifies the rating pro-
cedures wherever possible. This revision
contains a few rate changes, but in most
cases the rates were unaffected. The revi-
sions also necessitated a change in the
territorial multipliers to reflect changes in
the available coverages.

This revision becomes effective
September 1, 1987, under the following
rule of application. These changes are ap-
plicable to all policies effective on or after
September 1, 1987. No policy effective
prior to September 1, 1987, shall be en-
dorsed, or cancelled and rewritten to take
advantage of or to avoid the application
of these changes except at the request of
the insured using the cancellation pro-
cedures applying on the date of such
request.

This notification is made pursuant to the
Insurance Code, Article 5.97, which ex-
empts it from the requirements of the Ad-
ministrative Procedure and Texas Register
Act.

Issued in Austin, Texas, on June 17, 1987.

TRD-8705093 Nicholas Murphy
Chief Clerk
State Board of Insurance

Effective date: September 1, 1987

For further information, please call
(512) 463-6327.

* * *

12 TexReg 2116  June 30, 1987

- Texas Register W




M t' Agencies with statewide jurisdiction must give at least seven days notice before an im-
- ee lngs pending meeting. Institutions of higher education or political subdivisions covering all

or part of four or more counties (regional agencies) must post notice at least 72 hours prior to a scheduled meeting
time. Some notices may be received too late to be published before the meeting is held, but all notices are publish-

ed in the Register.

Emergency meetings and agendas. Any of the governmental entities named above must have notice of an
emergency meeting, an emergency revision to an agenda, and the reason for such emergency posted for at least
two hours before the meeting is convened. Emergency meeting notices filed by all governmental agencies will

be published. .

Posting of open meeting notices. All notices are posted on the bulletin board outside the Office of the Secretary
of State on the first floor of the East Wing in the State Capitol, Austin. These notices may contain more detailed
agendas than what is published in the Register.

Texas Department of Agriculture

Wednesday, July 15, 1987, 11:30 a.m, The
Texas Departiment of Agriculture will meet
in the District Office, Expressway 83, two
blocks west of Morningside Road, San Juan.
According to the agenda, the department will
hold an administrative hearing to review
alleged violations of Texas Agriculture Code,
§103.001 by Pat Womack, Jeffrey Womack,
Donna Adams, Pat Womack, Inc. and
Quality Valley Growers, as petitioned by
Tex-Sun Produce, Inc.

Contact: Margo P. Wilton, P.O. Box 12847,
Austin, Texas 78711, (512) 463-7583.

Justice Room, Radison Plaza Hotel, 700 San
Jacinto Street, Austin. According to the
agenda summary, the group will hear the
Texas Health and Human Services Coor-
dinating Council report, consider legislative
update concerning THHSCC and agency
representatives, hear agency reports on phase
implementation, committee reports, and
consider old and new business. The emergen-
Cy status is necessary due to scheduling con-
flicts of the members.

Contact: Patrice Thomas, 311-A, East 14th
Street, Austin, Texas 78701, (512) 463-2195.

Filed: June 23, 1987, 2:15 p.m.

erty Insurance Association; personnel mat-
ters concerning the Fire Marshall, Research
and Information Services, and the Commis-
sioner; litigation matters concerning the
Commissioner; rules relating to statutory
amendments to Texas Insurance Code, Arti-
cles 5.75-1 and 3.54; and agreement with
Employee Assistance Center of Texas.

Contact: Pat Wagner, 1110 San Jacinto
Street, Austin, Texas 78701-1998, (512) 463-
6328.

Filed: June 23, 1987, 3:27 p.m.
TRD-8705159

Wednesday, July 1, 1987, 2 p.m. The board

Filed: June 25, 1987, 8:51 a.m. TRD-8705142 will meet in emergency session in Room 414,

— TRD-8705216 to consider an appeal from Commissioner’s
* * * Order 87-0688 placing Petra Foundation, Inc.,

* * * under the supervision of the Commissioner

~—

Texas Employment Commission

Wednesday, July 1, 1987, 8:30 a.m. The
Texas Employment Commission will meet in
Room 644, TEC Building, 101 East 15th
Street, Austin. According to the agenda sum-
mary, the commission will approve minutes
of the previous meeting, consider internal
procedures of commission appeals, and act

* on tax liability cases and higher level appeals

in unemployment cases listed on commission
docket 26.

Contact: Courtenay Browning, 101 East 15th
Street, Austin, Texas 78778, (512) 463-2226.

Texas Historical Commission

Friday-Saturday, July 10-11, 1987, 1 p.m.
ard 9 a.m., respectively. The State Board of
Review of the Texas Historical Commission
will meet in the County Courtroom, DeWitt
County Courthouse, 307 North Gonzales
Street, Cuero. According to the agenda sum-
mary, the board will approve minutes of the
previous meeting, hear announcements, and
review the National Register nominations.

Contact: Marlene Casarez, P.O. Box 12276,
Austin, Texas 78711, (512) 463-6094.

Filed: June 23, 1987, 2:55 p.m.

of Insurance. The emergency status is neces-
sary to provide for immediate review of an
order by the commissioner appointing a su-
pervisor in accordance with Texas Insurance
Code, Article 21.28-A, §7.

Contact: Pat Wagner, 1110 San Jacinto
Street, Austin, Texas 78701-1998, (512) 463-
6328.

Filed: June 24, 1987, 4:28 p.m.
TRD-8705206

Wednesday, July 8, 1987, 1:30 p.m. The Com-

missioner’s Hearing Section will meet in Room

353, to consider Docket 9516— Whether disci-

plinary action should be taken against Vance

TRD-8705143 A, Jordan, Dennison, who holds a Group II,

Filed:' June 23, 1987, 12:23 p.m. health and accident insurance agent’s license
TRD-8705141 * * * issued by the State Board of Insurance.

Contact: O.A. Cassity, III, 1110 San Jacinto

* * * Street, Austin, Texas 78701-1998, (512) 463-

Texas Health and Human Services
Coordinating Council

Tuesday, Jume 30, 1987, 9 a.m. The

Public/Private, Policy Group of the Texas

Health and Human Services Coordinating

Council will meet in emergency session in the

State Board of Insurance

The State Board of Insurance will meet at
1110 San Jacinto Street, Austin. Dates, times,
rooms, and agendas follow.

Wednesday, July 1, 1987, 10 a.m. The board
will meet in Room 414, to consider proposal
for decision in the appeal of John Morrell
from action of the Texas Catastrophe Prop-

6498.

Filed: June 23, 1987, 3:09 p.m.

/ TRD-8705150
Thursday, July 9, 1987, 9 a.m. The _.mmis-
sioner’s Hearing Section will meet in Room
342, to consider Docket 9578—Whether Inter-
national Society’s of Independent Business Ad-
ministrators, Arlington, has complied with

W Open Meetings
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Commissioner’s Order 87- 0487, dated May
11, 1987.

Contact: James W. Norman, 1110 San Jacinto
Street, Austin, Texas 78701-1998, (512) 463-
6525.

Filed: June 23, 1987, 3:09 p.m.
TRD-8705151

Tharsday, July 9, 1987, 10 a.m. The Com-
missioner’s Hearing Section will meet in Room
342, to consider Docket 9579— Whether Nas-
sau Life Insurance Company, Ltd., Arlington,
has complied with Commissioner’s Order 87-
0488, dated May 11, 1987.

Contact: James W. Norman, 1110 San Jacinto
Street, Austin, Texas 78701-1998, (512) 463-
6525.

Fied: June 23, 1987, 3:09 p.m.
TRD-8705152

Thursdgy, July 9, 1987, 11 a.m. The Com-
missioner’s Hearing Section will meet in Room
342, to consider Docket 9580—Whether Inter-
national Society of Senior Citizens, Arlington,
has complied with Commissioner’s Order 87-
0489, dated May 11, 1987.

Contact: James W. Norman, 1110 San Jacinto
Street, Austin, Texas 78701-1998, (512) 463-
6525.

Filed: June 23, 1987, 3:09 p.m.
TRD-8705153

Thursday, July 9, 1987, 1 p.m. The Commis-
sioner’s Hearing Section will meet in Room
342, to consider Docket 9581—Whether Dun-
hill Management Company, Arlington, has
complied with Commissioner’s Order 87-0490,
dated May 11, 1987.

Contact: James W. Norman, 1110 San Jacinto
Street, Austin, Texas 78701-1998, (512) 463-
6525.

Filed: June 23, 1987, 3:09 p.m.
TRD-8705154

Thursday, July 9, 1987, 2 p.m. The Commis-
sioner’s Hearing Section will meet in Room
342, to consider Docket 9582— Whether Nor-
man Cowart, Arlington, has complied with
Commissioner’s Order 87-0491, dated May 11,
1987.

Contect: James W. Norman, 1110 San Jacinto
Street, Austin, Texas 78701-1998, (512) 463-
6525.

Filed: June 23, 1987, 3:09 p.m.
TRD-8705155

Monday, July 13, 1987, 9 a.m. The Commis-
sioner’s Hearing Section will meet in Room
342, to consider Docket 9596—Whether
Charles Carl Beber, doing business as Insuror-
Dyne Southwest Insurance Agency, San Aug-
ustine, has complied with Commissioner’s
Order 870531, dated May 14, 1987.

Contact: James W, Norman, 1110 San Jacinto

Street, Austin, Texas 78701-1998, (512) 463-
6525.

Fiied: June 23, 1987, 3:09 p.m.
TRD-8705156

Tuesday, July 14, 1987, 9 a.m. The Commis-
sioner’s Hearing Section will meet in Room
342, to consider Docket 9591—Whether Old
World Society of Health and Finance, Hous-
ton, has complied with Commissioner’s Order
87-0534, dated May 15, 1987.

Contact: James W. Norman, 1110 San Jacinto
Street, Austin, Texas 78701-1998, (512) 463-
6525.

Filed: June 23, 1987, 3:10 p.m.
TRD-8705157°

Tuesday, July 14, 1987, 1:30 p.m. The Com-
missioner’s Hearing Section will meet in Room
342, to consider Docket 9592—Whether South
Star Management, Inc., Houston, has com-
plied with Commissioner’s Order 870533,
dated May 15, 1987.

Contact: J.C. Thomas, 1110 San Jacinto
Street, Austin, Texas 78701-1998, (512) 463-
6524.

Filed: June 23, 1987, 3:10 p.m.
TRD-8705158

Wednesday, July 15, 1987, 1:30 p.m. The
Commissioner’s Hearing Section will meet in
Room 342, to consider Docket 9621—Appli-
cation of Joseph A. Martinez, San Antonio,
for a Group I, legal reserve life, health, and
accident insurance agent’s license.

Contact: J.C. Thomas, 1110 San Jacinto
Street, Austin, Texas 78701-1998, (512) 463-
6524,

Filed: June 23, 1987, 3:10 p.m.
TRD-8705160

Monday, July 20, 1987, 9 a.m. The Commis-
sioner’s Hearing Section will meet in Room
342, to consider Docket 9565—Whether Feder-
al Title Company, Houston, has complied with
Commissioner’s Order §7-0554, dated May 21,
1987.

Contact: James W. Norman, 1110 San Jacinto
Street, Austin, Texas 78701-1998, (512) 463-
6525.

Filed: June 23,-1987, 3:10 p.m.
TRD-8705161

Tuesday, July 21, 1987, 9 a.m, The Commis-
sioner’s Hearing Section will meet in Room
342, to consider Docket 9594—Whether Pet
Care, Inc., Dallas, has complied with Com-
missioner’s Order 87-0587, dated May 22,
1987.

Contact: J.C. Thomas, 1110 San Jacinto
Street, Austin, Texas 78701-1998, (512) 463-
6524.

Filed: June 23, 1987, 3:10 p.m.
TRD-§705162

Tuesday, July 21, 197, 9 a.m. The Commis-
sioner’s Hearing Section will meet in Room
342, to consider Docket 9535— Whether the
application of Lester Wilson Eckert, Houston,
for a solicitor for local recording agent’s license
should be denied.

Contact: O.A., Cassity, I1I, 1110 San Jacinto
Street, Austin, Texas 78701-1998, (512) 463-

6498.

Fled: June 23, 1987, 3:11 p.m.
TRD-8705163

Wednesday, July 22, 1987, 1:30 p.m. The
Commissioner’s Hearing Section will meet in
Room 342, to consider Docket 9619—Appli-
cation of Samuel James Blunson, Houston,
for a Group I, legal reserve life insurance
agent’s license.

Contact: J.C. Thomas, 1110 San Jacinto
Street, Austin, Texas 78701-1998, (512) 463-
6524,

Filed: June 23, 1987, 3:11 p.m.
TRD-8705164

Friday, July 24, 1987, 9 a.m. The Commis-
sioner’s Hearing Section will meet in Room
342, to consider Docket 9617—License renewal
application of Isaiah White, Dallas, for a
Group I, legal reserve life insurance agent’s
license.

Contact: James W. Norman, 1110 San Jacinto

Street, Austin, Texas 78701-1998, (512) 463-

6525.

Filed: June 23, 1987, 3:11 p.m.
TRD-8705165

* * *

Board of Nurse Examiners

(Editors Note: The following meeting was
originally published in the June 19, 1987,
issue, Due to an incorrect contact address the
notice is being republished with the correct
contact information.)

Tuesday, June 30, 1987, 10 a.m. The Board
of Nurse Examiners will meet Room
3.102, Joe C. Thompson Conference Center,
26th and Red River Streets, Austin. Accor-
ding to the agenda, the board will receive ad-
ditional testimony regarding §218, delegation
of selected nursing tasks by registered nurses
to unlicensed personnel. Oral testimony will
be limited to five minutes—written testimony
is encouraged in addition to the oral testi-
mony. All comments must be received by
June 30, 1987, in order to be considered by
the task force.

Contact: Louise Sanders, 1300 East Ander-
son Lane, C-225, Austin, Texas 78752, (512)
835-4880.

Filed: June 11, 1987, 10:30 a.m.
TRD-8704873

* * *

Public: Utility Commission of Texas
The Public Utility Commission of Taas will -
meet in Suite 450N, 7800 Shoal Creek Bou-
levard, Austin. Dates, times, and agendas
follow.

Friday, June 26, 1987, 9 a.m. The Hearings
Division made an emergency addition to the

12 TexReg 2118 June 30, 1987
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agenda of a meeting concerning the appeal
of general counsel to examiners oral order
of June 15, 1987, relating to CAUR'’s first
RFI in Dockets 7195 and 6755—Application
of Gulf States Utilities Company for authori-
ty to change rates and inquiry of the Public
Utility Commission of Texas into the plan-
ning and management of the construction of
the River Bend Nuclear Generating Station.
The emergency status was necessary because
prompt decision on appeal is necessary to
timely final commission action in the case;
failure to act timely would result in rates be-
ing deemed approved under statute.

Contact: Phillip A. Holder, 7800 Shoal
Creek Boulevard, Austin, Texas 78757, (512)
458-0100.

Filed: June 23, 1987, 3:37 p.m.
TRD-8705144

Tuesday, September 2, 1987, 10 a.m. The
Hearings Division has rescheduled a meeting
originally scheduled for Tuesday, August
18, 1987, 10 a.m. The division will consider
Docket 7502—Application of Lufkin-Con-
roe Telephone Exchange to offer customer-
owned coin telephones.

Contact: Phillip A. Holder, 7800 Shoal
Creek Boulevard, Austin, Texas 78757, (512)
458-0100.

Filed: June 23, 1987, 2:58 p.m.
TRD-8705145

* * *

State Textbook Commiitee
Monday-Wednesday, July 13-15, 1987, 8:30
a.m. daily. The State Textbook Commmit-
tee will meet in Room 1-104, William B.
Travis Building, 1701 North Congress
Avenue, Austin. According to the agenda,
the committee will consider public hearings
before the commissoiner of education and
the State Textbook Committee on textbooks
being considered for adoption in 1987.

Contact: Ira Nell Turman, 1701 North Con-
gress Avenue, Austin, Texas 78701, (512)
463-9601.

Filed: June 25, 1987, 8:30 a.m.
TRD-8705207

* * *

Texas Water Commission

Wednesday, July 8, 1987, 2 p.m. The Texas
Water Commission will meet in Room 118,
Stephen F. Austin Building, 1700 North
Congress Avenue, Austin. According to the
agenda, the commission will consider the ex-
ecutive director’s preliminary enforcement
report and petition for an order assessing ad-
ministrative penalties and requiring certain
actions of West Montgomery Utility Com-

pany, Inc. (Permit 11005-01) and proposal
for decision on an appeal of Barbara M.
Barron, trustee of Briarcliff Utilities, Inc.
from the November 18, 1986, order of the
Village of Briarcliff (Docket 7166-W).

Contact: Mary Ann Hefner, P.O. Box
13087, Austin, Texas 78711, (512) 463-7898.

Filed: June 24, 1987, 3:59 p.m.
TRD-8705204

Tuesday, July 14, 1987, 2 p.m. The Texas
Water Commission will meet in Room 118,
Stephen F. Austin Building, 1700 North
Congress Avenue, Austin. According to the
agenda, the commission will consider Per-
mit 10612-01—Substantial noncompliance
and requiring certain actions of Saint Fran-
cis Village, Inc., Permit 10994-01—The Ci-
ty of Jacksboro, Permit 13353-01—Kenneth
Jackson and Phillip Mischel, doing business
as Pelican Bay Joint Ventures, and Solid
Waste Registration 31653—Standard Indus-
tries, Inc.

Contact: Mary Ann Hefner, P.O. Box
13087, Austin, Texas 78711, (512) 463-7898.

Filed: June 24, 1987, 3:59 p.m.
TRD-8705205

* * *

Regional Agencies
Meetings Filed June 23

The Carson County Appraisal District, Ap-
praisal Review Board, will meet at 102 North
Main Street, Panhandle, on July 1, 1987, at
8:15 a.m. Information may be obtained
from Dianne Lavake, P.O. Box 970, Pan-
handle, Texas 79068-0970, (806) 537-3569.

The Coryell County Appraisal District,
Board of Directors, met at the appraisal dis-
trict office, 113 North Seventh Street, Gates-
ville, on June 29, 1987, at 7 p.m. Informa-
tion may be obtained from Darrell Lisenbe,
P.O. Box 142, Gatesville, Texas 76528, (817)
865-6593.

The Lampasas County Appraisal District,
Review Board, met at 109 East Fifth Street,
Lampasas, on June 29, 1987, at 10 a.m. In-
formation may be obtained from Dana Rip-
ley, P.O. Box 175, Lampasas, Texas 76550,
(512) 556-8058.

TRD-8705116

* * *

Meetings Filed June 24

The Bastrop County Appraisal District, Ap-
praisal Review Board, will meet at 1200
Cedar Street, Bastrop, on July 1, 1987, at
8 a.m. Information may be obtained from
Lorraine Perry, P.O. Box 578, Bastrop,
Texas 78602, (512) 321-3925.

The Tax Appraisal District of Bell County,
Appraisal Review Board, will meet at 411
East Central, Belton, on July 7, 1987, at 9
a.m. Information may be obtained from
Tolly Moore, P.O. Box 390, Belton, Texas
76513-0390, (817) 939-3521, ext. 301.

The Blanco County Appraisal District,
Board of Directors and Appraisal Review
Board, will meet at the Blanco County
Courthouse Annex, Johnson City, on July
7, 1987, at 6 p.m. and July 9-10, 1987, at
3 p.m. daily; respectively. Information may
be obtained from Hollis Petri, P.O. Box 338,
Johnson City, Texas 78636, (512) 868-4624.

The Capital Area Rural Transportation
System (CARTS); Board of Directors Ex-
ecutive Committee, met in the Conference
Room, 5021 East First Street, Austin, on
June 29, 1987, at 2 p.m. Information may
be obtained from Edna Burroughs, 5021
East First Street, Austin, Texas 78702, (512)
478-7433.

The Carson County Appraisal District, Ap-
praisal Review Board, will meet at 102 Main
Street, Panhandle, on July 1, 1987, at 8:15
a.m. Information may be obtained from
Dianne Lavake, P.O. Box 970, Panhandle,
Texas 79068-0970, (806) 537-3569.

The Coryell County Appraisa! District,
Board of Directors, met at 113 North Se-
venth Street, Gatesville, on June 23, 1987,
at 7 p.m. Information may be obtained from
Darrell Lisenbe, P.O. Box 142, Gatesville,
Texas 76528, (817) 865-6593.

The Gillespie County Appreisal District,
Board of Review, will meet in Room 101-B,
Gillespie County Courthouse, Fredericks-
burg, on July 7, 1987, at 9 a.m. Informa-
tion may be obtained from Mary Lou Smith,
P.O. Box 429, Fredericksburg, Texas 78624,
(512) 997-9809.

The Hazris County Appraisal District, Board
of Directors, will meet on the Eighth Floor,
2800 North Loop West, Houston, on June
30, 1987, at 1:30 p.m. Information may be
obtained from Margie Hilliard, P.O. Box
920975, Houston, Texas 77292-0975, (713)
957-5291. ’ .

The Henderson County Appraisal District,
Board of Directors, will meet at 101 East
Corsicana, Athens, on July 13, 1987, at 7:30
p.m. Information may be obtained from
Helen Marchbanks, 101 East Corsicana,
Athens, Texas 75751, (214) 675-9296.

The Jack County Appraisal Review Board,
Appraisal Review Board, met at the Jacks-
boro ISD Agriculture Science and Techno-
logy Building, 819 West Belknap and 216-D
South Main, Jacksboro, on June 29-July 1,
1987, at 9 a.m. daily. Information may be
obtained from Doris G. Ray or Linda
Williams, 216-D South Main, Jacksboro,
Texas 76056, (817) 567-6301.

& Open Meetings
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The Central Appraisal District of Johnson
County, Appraisal Review Board, will meet
at 109 North Main, Cleburne, on July 2,
1987, at 9 a.m. Information may be obtained
from Don Gilmore, 109 North Main, Cle-
burne, Texas 76031, (817) 645-3986.

The Lampsasas County Appraisal District,
Review Board, met at 109 East Fifth, Lam-
pasas, on June 29, 1987, at 10 a.m. Infor-
mation may be obtained from Dana Ripley,
P.O. Box 175, Lampasas, Texas 76550, (512)
556-8058.

The Sabine Valley Regional Mental Health
and Mental Retardation Center, Board of
Trustees, will meet in the Panola County
Family Services, 1701A South Adams, Car-
thage, on July 6, 1987, at 7 p.m. Informa-
tion may be obtained from Ron Cookston,
P.O. Box 6800, Longview, Texas 75608,
(214) 297-2191.

The Texas Political Subdivision Workers’
Compensation Joint Insurance Fund, Board
of Trustees, met at the Stouffer Austin
Hotel, 9721 Arboreteum Boulevard, Austin,

on June 29, 1987, at 8:30 a.m. Information
may be obtained from Thomas P. Vick,
P.O. Box 2759, Dallas, Texas 75221, (214)
760-6183.

TRD-8705191

* * *

Meetings Filed June 25

The Comal Appraisal District, Board of
Directors, will meet-at 644 North Loop 337,
New Braunfels, on July 1, 1987, at 7:30 p.m.
Information may be obtained from R.
Richard Rhodes, Jr., P.O. Box 311222, New
Braunfels, Texas 78131-1222, (512) 625-8597.

The Dawson County Central Appraisal
District, Board of Directors, will meet at 920
North Dallas, Lamesa, on July 1, 1987, at
7 a.m. Information may be obtained from

Tom Anderson, P.O. Box 797, Lamesa,

Texas 79331, (806) 872-7060.

The Gonzales County Appraisal District,

Appraisal Review Board, will meet at 928 St.
Paul Street, Gonzales, on July 6-7, 1987, at
9 a.m. and 7 p.m., respectively. Information
may be obtained from Glenda Strackbein,
P.O. Box 867, Gonzales, Texas 78629, (512)
672-2879. ,

The Hunt County Tax Appraisal District,
Appraisal Review Board, will meet in the
Boardroom, 4815-B King Street, Greenville,
on July 13-17 and 20, 1987, at 9 a.m. daily.
Information may be obtained from Joe Pat
Davis or Jeanette Jordan, P.O. Box 1339,
Greenville, Texas 75401, (214) 454-3510.

The Tarrant Appraisal District, Appraisal
Review Board, will meet in Suite 505, 1701
River Run, Fort Worth, on July 7, 1987, at
8:30 a.m. Information may be obtained
from Linda Freeman, 1701 River Run, Suite
505, Fort Worth, Texas 76101, (817)
332-3151.
TRD-8705214

* * *

Name: Sejada Pathan

Grade: 6

School: Richardson High School,
Richardson
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Ad d it i on The Register is required by statute to publish certain documents, including
applications to purchase control of state banks, notices of rate ceilings,
changes in interest rate and applications to install-remote service units, and consultant pro-

posal requests and awards.

To aid agencies in communicating information quickly and effectively, other information of
general interest to the public is published as space allows.

Texas Commission for the Blind
Requests for Proposals

Pat D. Wéstbrook, executive director of the Texas Com-
mission for the Blind, has announced the availability of
funds for competitive establishment grant applications to
serve the blind.

Funding Areas. Grant applications will be considered for
facilities eligible under 34 Code of Federal Regulations
361.63 for: equipment and other direct expenditures as are
appropriate to the establishment of new permanent em-
ployment opportunities for blind and/or visually impaired
persons; and initial staffing and other direct expenditures
as are appropriate to the establishment of new direct voca-
tional rehabilitation service delivery programs for blind
and/or visually impaired persons. At least 20% of the total
amount of funds requested must be provided by local
matching funds.

Application Process. Facilities interested in receiving a
format for the application and federal guidelines for es-
tablishment grant projects should write Bill Agnell, pro-
gram specialist, Texas Commission for the Blind, P.O. Box
12866, Austin, Texas 78756. .
Deadline. Proposals will be accepted at the previously
listed address until 5§ p.m. on July 15, 1987. Funding will
begin August 15, 1987. For further information, call (512)
459-2586.

Issued in Austin, Toxas, on June 17, 1987.

TRD-8705079 Pat D. Westbrook
Executive Director .
Texas Commission for the Blind

Filed: June 22, 1987
For further information, please call (512) 459-2601.

* * *

Office of Consumer Credit
Commissioner
Notice of Rate Ceilings

The consumer credit commissioner of Texas has ascer-
tained the following rate ceilings by use of the formulas
and*methods described in Texas Civil Statutes, Title 79,
Articles 1.04, 1.05, 1.11, and 15.02, as amended (Texas
Civil Statutes, Articles 5069-1.04, 1.05, 1.11, and 15.02).

Type of Rate Cellings Consumer®Agricul- Commercial®
Efiective Period  tural/Commercialt® over
(Dates are Inclusive)  thra $250,000 $250,000

Indicated (Weekly)
Rate—Article 1.04(a)1)
06/29/8107/05/87 18.00% 18.00%

" 07/01/87-09/30/87

Monthly Rate— |
Article 1.04(c)n
06/01/87-06/30/87

Standard Quarterly
Rate—Article 1.04(a)(2)
G7/01/87-09/30/87

Retail Credit Card
Quarterly Rate—
Article 1.11®
07/01/87-09/30/87

Lender Credit Card
Quarterly Rate—
Article 15.02(d)®

18.00% 18.00%

18.00% 18.00%

18.00% . N/A

14.00% N/A

Standard Annual
Rate—Article 1.04(a)2)?
07/01/87-09/30/87

Retail Credit Card
Annual Rate—
Article 1.11®
07/01/87-09/30/87

Annual Rate Applicable
to Pre-July 1, 1983,
Retail Credit Card and
Lender Credit Card
Balances with Annual
Implementation Dates
from
07/01/87-09/30/87

18.00% 18.00%

18.00% N/A

18.00% N/A

Judgment Rate—Article

1.05, §2

07/01/87-07/31/87 10.00%
(1) For variable rate commercial transactions only,
(2) Only for open-end credit as defined in Texas Civil Statutes, Article 5069-1.01(f).

(3) Credit for personal, family, or household use.
4) Credit for business, commercial, investment, or other similar purpose.

Issued In Austin, Texas, on June 22, 1987.

10.00%

TRD-8705072 Al Endsley

Consumer Credit
Commissioner

Filed: June 22, 1987
For further information, please call (512) 479:1280.

* * *

Texas Education Agency
Revised Request for Proposals

A request for proposals concerning the early childhood
program evaluation and an adaptive/assistance device cen-
ter was published in the June 23, 1987, issue of the Texas
Register (12 TexReg 2022).

3
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- This request for proposals is revised to set the closing date
for receipt of proposals as August 11, 1987, rather than
July 24, 1987, as published.

Issued in Austin, Texas, on June 24, 1987.

TRD-8705180 W. N. Kirby
Commissioner of Education

Filed: June 24, 1987
For further information, please call (512) 463-9212.

* * *

Office of the Governor
Criminal Justice Division

Crime Victims Assistance Program
(VOCA)

The Office of the Governor, Criminal Justice Division
(CJD) announces the deadline for accepting Crime Vic-
tim Assistance Programs (VOCA) grant applications has
been extended to 5 p.m. on Friday, July 24, 1987.

Prospective applicants should consult the June 16, 1987,
issue of the Texas Register (12 TexReg 1944) concerning
the VOCA grant application guidelines.

Additional information concerning the application forms,
guidelines, or submission date will be provided by the
Criminal Justice Division upon request. Requests should
be directed to the Crime Victims Assistance Section, Cri-
minal Justice Division, Office of the Governor, P.O. Box
12428, Austin, Texas 78711, (512) 463-1919.

Issued in Adstln, Texas, on June 22, 1987.

TRD-8705084 Rider Scott
Executive Director
Criminal Justice Division
Office of the Governor

Filed: June 22, 1987
For further-information, please call (512) 463-1919.

* * -

State Board of Insurance
Company Licensing

The following applications have been filed with the State
Board of Insurance and are under consideration.

(1) Application for incorporation of Capital Fideli-
ty Insurance Company, to be a domestic fire and casual-
ty insurance company. The home office is to be in
Houston.

(2) Application for admission to do business in Texas

' of Frontier National Life Insurance Company, a foreign

life, accident, and health insurance company. The home
office is in Cleveland, Ohio.

(3) Application for admission to do business in Texas
of J.M.I.C. Life Insurance Company, a foreign life, ac-
cident, and health insurance company. The home office
is in Deerfield Beach, Florida.

(4) Application for incorporation of Partners Life In-
surance Company of America, to be a domestic life in-
surance company. The home office is to be in Austin.

(5) Application for admission to do business in Texas *
of Star Insurance Company, a foreign fire and casualty
insurance company. The home office is in Southfield,
Michigan.

Issued in Austin, Texas, on June 18, 1987.

TRD-8705094 Nicholas Murphy
Chief Clerk
State Board of Insurance

Filed: June 22, 1987
For further information, please call (512) 483-6327.

* * *

Office of the Secretary of State
Texas Register Publication Schedule

Following are the deadline dates of the July, August, and
September 1987 issues of the Texas Register. Unless noted
by a ¥, deadline for a Tuesday edition of the Texas
Register are Wednesday and Thursday of the week
preceding publication, and deaglines for a Friday edition
are Monday and Tuesday of the week of publication. For

further information. please call (512) 463-5561.
FOR ISSUE ALL COPY EXCEPT NOTICES ALL NOTICES OF
PUBLISHED ON OF OPEN MEETINGS BY 10 A.M. OPEN MEETINGS BY 10 A.M.
Friday, July 3 Monday, June 29 Tuesday, June 30 !

Tuesday, July 7
Friday, July 10
Tuesday, July 14
Friday, July 17
Tuesday, July 21
Friday, July 24
Tuesday, July 28
Friday, July 31

Monday, July 6

Monday, July 13
Monday, July 20
Monday, July 27

Wednesday, July 1
Wednesday, July 8
Wednesday, July 15
Wednesday, July 22

Thursday, July 2
Tuesday, July 7
Thursday, July 9
Tuesday, July 14
Thursday, July 16
Tuesday, July 21
Thursday, July 23
Tuesday, July 28

12 TexReg 2122
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Name: Yukika Shirai
Grade: 4

School: Mark Twain Elementary School,

Richardson
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Friday, August 4
Friday, August 7
Tuesday, August 11
Friday, August 14
Tuesday, August 18
Friday, August 21
Tuesday, August 25
Friday, August 28

Monday, August 3
Wednesday, August 5
Monday, August .10
Woednesday, August 12
Monday, August 17
Wednesday, August 19
Monday, August 24

2ND QUARTERLY iNDEX

Tuesday, August 4
Thursday, August 6
Tuesday, August 11
Thursday, August 13
Tuesday, August 18
Thursday, August 20
Tuesday, August 25

Tuesday, September 1
Friday, September 4
Tuesday, September 8
Friday, September 11
Tuesday, September 15
Friday, September 18
Tuesday, September 22
Friday, September 25
Tuesday, September 29

NO ISSUE PUBLISHED

Monday, August 31 .
Waednesday, September 2
Monday, September 7
Wednesday, September 9
Monday, September 14
Wednesday, September 16
Monday, September 21
Wednesday, September 23

Tuesday, September 1
Thursday, September 3
Tuesday, September 8
Thursday, September 10
Tuesday, September 15
Thursday, September 17

" Tuesday, September 22

Tuesday, September 24

Texas Tech University
Consultant Contract Award

Description. This notice is filed pursuant to Texas Civil
Statutes, Article 6252-11¢. Following publication of the
Consultant Proposal Request in the February 6, 1987, issue
of the Texas Register (12 TexReg 447), Texas Tech Univer- *
sity and Texas Tech University Health Sciences Center ex-
ecuted a contract with Telecommunications International,
Inc., 215 Union Boulevard, Suite 300, Lakewood, Colo-
rado, to serve as a consultant.

Under the contract, the consultant will:

(1) assist in the preparation of systems specifications
and development of an RFP;

(2) assist in identifying and selecting the appropriate
vendor;

(3) assist with project implementation, including pro-
ject management, functional assistance, and contingency
technical assistance.

Cost and Dates. The amount of the contract will not ex-
ceed $116,010. The beginning date of this contract is July
1, 1987, and the closing date is June 30, 1989.

Due Date for Documents. The consultant will report to
the University on or before June 30, 1989.

Issued in Lubbock, Texas, on September 9, 1885,

TRD-8705194 Freda Pierce
Liaison and Certifying Official
Texas Tech University

Filed: June 24, 1887
For further information, please call (808) 742-3841.

* * *

Texas Water Commission
Enforcement Order

Pursuant to the Texas Water Code, which states that if
the commission finds that a viclation has occurred ard
a civil penalty is assessed, the commission shall file notice
of its decision in the Texas Register not later than the 10th
day after the date on which the decision is adopted, the
following information is submitted.

An enforcement order was issued to the City of Bowie,
on June 22, 1987, assessing $17,600 in administrative
penalties. )

Information concerning any aspect of this order may be
obtained by contacting Bill Thompson, Staff Attorney,
Texas Water Commission, P.O. Box 13087, Austin, Texas

' 78711-3087, (512) 463-8069.

Issued in Austin, Texas, on June 22; 1987.

TRD-8705104 Mary Ann Hefner
Chief Clerk
Texas Water Commission

Filed: June 22, 1987
For further information, please call (512) 463-7898.

* * *
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of address, please use this form. When notifying us
of an-address change, please attach the mailing
label from the back of a current issue. Questions
concerning existing subscriptions should also in-
clude the subscription number from the mailing
label.

You may also use this form to request back issues
of the Texas Register. Please specify the exact dates
and quantities of the issues requested. Each copy of
a back issue is $3.00.

Ff'ease enter my.subscrip- * Change of Address * Back issues requested.
tion to the Texas Register (Please attach mailing label) (Please specify dates)

as indicated below. (I will
look for my first issue in
about two weeks.)

Name

* 1 year (100 issues) $80
* 6 months (50 issues) $60
* Payment enclosed

* Bill me

Organization
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For information concerning the
Texas Register, please call (512) Address
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