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TAC Titles Affected

TAC Titles Affected—September

The following 1s a list of the administrative rules
that have been published this month.

TITLE 1 ADMINISTRATION
Part V State Purchasing and General Services
Commission

1 TAC §1113 ..2986. 3006
1 TAC §511161 11163 .2987, 3006
1 TAC §113 2. §113 6 .. 2987, 3007
t TAC §113 10 2989, 3007
1 TAC §5113 7211374 ..2990
TNLE 7 BANKING AND SECURITIES
Part | State Finance Commission
7 1AC §3 61 . 3081

Part V Office ot Consumer Credit Comm|ssnoner

7 TAC §1303 . ..3008
Part VII State Secunties Board
7 TAC §§1171, 117 3, 11761179 .. .3009
7 TAC §123 2, §125 3 .. . . 3012
7 TAC §133 5 o 3013
7 TAC §133 6 3013
7 1AC §13319 3013
7 TAC §133 31 3014
7 TAC §143 14 .3014
TLE 16 ECONOMIC REGULATION
Part | Rallroad Commussion of Texas
16 TAC §5 186 .3014
16 TAC §5 317 .. ..3040
16 TAC §5444 ... ... 3015

16 TAC §§7 2.7 3. 710715 720722 7.25-7 27 3040

B TACET 4 . 3039
16 TAC§7 44 . .. .. 3042
16 TACS892 . . .. 3157
1BTACEI28 oot .3158
16 TACS§929 . . . Ll 3159
16 TAC §9.48 . ... . ... ...... ..3159
BTACE9.50 .. . . .. .o 3159
16 TAC §9.62 . ..o 3160
16 TAC §9.63 ... oo oo 3160
16 TAC §9.64 oo 3161
16 TAC §9.65 .o 3156
16 TAC§9.66 ..o oe e oo 3162
16 TAC 29.67 e 3162
16 TAC§9.69 ..o oo 3163
B TAC§9.70 ..o e 3163
16 TAC §9.71 i 3163
B TACE972 . . 3163
16 TAC §9 77 .. .. e ... .. ...3163
16 TACE9102 . . . o o i i 3165
16 TAC §9107 .. .. 3165
16 TAC §9135 . .. ....3165
16 TAC 29 147 . . 3165
16 TAC §9 162 .. ..3156
16 TAC §9 164 . 3165
16 TAC §9 190 . . 3166
16 TAC §9 203 3166
16 TAC §9 204 3166
16 TAC §9 266 3166
16 TAC §9 272 .3166
16 TAC §9 275 3167
16 TAC §9 290 .3167
16 TAC §9 302 .3167
16 TAC §9 303 . 3156
16 TAC §9 340 .3167
16 TAC §9 395 .3167

& TAC Titles Affected

Part IV. Texas Department of Labor and Standards

16 TAC §§621-6210................... 2991, 3016
16 TAC §§75.1, 75.2, 75.4, 75.5, 75.8-75.10 2993, 3016
16 TAC §§7512-7514 . .. ... ... ...... 2997, 3016
16 TAC §§80.1-8010................... 2997, 3017

TITLE 22. EXAMINING BOARDS
Part IX. Texas State Board of Medical Examiners

22TAC 81751 ... ... e 3154
Part XI|. Board of Nurse Examiners

22 TAC §1611 . .. ... o o 3082

22 TAC §163.4,1639 .......... .. ... 3083

22 TAC §§218.1, 218.5-21812 ...... ...... .. 3075
Part XXIl. Texas State Board of Public Accountancy

22 TAC §501.2 . ... . . ... . .3083
22TAC§501.3 . .. ... .. . 3085
22 TAC §501.11 . . .. ..., ..3085
22 TAC §501.12 3086
22 TAC §501.13 .3087
22 TAC §501.24 . 3087
22 TAC §501.25 . 3088
22 TAC §501 31 3088
TITLE 25 HEALTH SERVICES
Part I. Texas Department of Health
25 TAC §§9719711.... .. .. . 3089
25 TAC §97.21 . . . 3093
25 TAC §§97.91-97. 97 . 3093
25 TAC §§97 13197135 .. . 3093
25 TAC §109.24 . ...... . ..3094
25 TAC §145.34, 145, 35 3018
25 TAC §145.55, §145. 56 L ....3019
25 TAC §14594 . . e 3020
25 TAC §§145.181- 145‘183 e 3021
25 TAC §145.216, §145.217 . ....... ..... .. 3023
25 TAC §§145.231, 145 234145 244 . .. 3024
25 TAC §289.125 . ....... ...... . 3156
TITLE 28. INSURANCE
Part |. State Board of insurance
2BTAC 81704 .. ... . i 3000
28TAC §5.2004 . ......... ... ..ol 3044
TITLE 31. NATURAL RESOURCES AND
CONSERVATION
Part 1. Texas Parks and Wildlife Department
31TACS§6545 . ........ ... ... .......... 3119
31TACE65376 . ............ .. i 3076
Part lIl. Texas Air Control Board
B1TAC§101.24 ... ... .. ... ... ..... .3168
BJNTACSI61T . ... o 3172
Part I1X. Texas Water Commission
31 TAC §§275.51-275.59 ........ ........ 3119

31 TAC §§285.1-28515. ... ... ... ... ... ... 3044

31 TAC §6§285.21-285.35 ........... ........ 3044
31 TAC §§285.41-285.55 .. ... ... ......... 3045
31 TAC §§285.61-285.75 ..... .............. 3045
31 TAcg 285.81-285.96 .. ...... ........ 3045
31 TAC §§2911-291.7. .. ... . ... 3120
31 TAC §§291.1-29114 ... ... e 3120
31 TAC §6291.21-291.37 .......  ......... 3123
31 TAC §6291.21-291.31 ... ... ... ...... 3123
31 TAC §6291.41-291.44 ... .. ........ .. 3126
31 TAC §§291.51-291.56 ... . 3127
31 TAC §291.61, §291.62 . .... .............. 3128
31 TAC §§291.71-291.76 ... . . .. ........ 3128
31 TAC §291.71-§291.75 .. ... . 3128
31 TAC §§291.81-291.88 ........ 3129
31 TAC §6291.81-291.89 ..... . . . ... 3129
31 TAC §291.91, §291.92 . . 3134
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31 TAC §§291.91-291.95 .
31 TAC §§291101-291.115
31 TAC §§291.101-291.118

31 TAC §§291.121-291.126 ... ... ..
31 TAC §§291.131-291136 ... .. ...

31 TAC §293.12, §293.17 .........
31 TAC§293.18 ................

31 TAC §293.43, §293.45...... ...
31 TAC §305.49, §305.50 ........
31 TAC §305153 ...............
31 TAC §§313.61-31366 .........
31 TAC §§321.91.321.97 .........
31 TAC §§325.1, 325.4, 325.6, 325.7, 325.9,

32514 .. ..

31 TAC §§334.1-3345 . .........
31 TAC §§334.21-334.23 ... ... ...
31 TAC §335.2, §335.7 . .... ...
31 TAC §335.35 ...\,

31 TAC §335179 . .

31 TAC §§335.321, 335..323~335.325‘ 335.328,

335.329,335332 ... ...........

31 TAC §335.342 .. .
31 TAC §335.391 .

TITLE 34. PUBLIC FINANCE

Part |. Comptrotler ot Public Accounts

34 TAC §3340 ..
34 TAC §3.548 .
34 TAC §3.562

34 TAC §3.601

34 TAC §3 602

34 TAC §3.603

34 TAC §3.604

..... 3029, 3145

34 TACE3.605 .. ..............oo i .. 3151
34 TACE3.606 ............... ... .. 3152
34 TACE3.607 ..... .. .. ... i .. 3152
34 TACS§3.608 .. ... . 3152
34TACS3.609 ... 3153
Part VII. State Property Tax Board
34TACE1I556 .. ..o 3035
34 TAC§15552 ... ... ... i, 3035

TITLE 37. PUBLIC SAFETY AND CORRECTIONS
Part X. Texas Adult Probation Commission

37 TAC 832113 ... 3095

TITLE 40. SOCIAL SERVICES AND ASSISTANCE
Part |. Texas Department of Human Services

40 TAC§29.606 .. ......................... 3099
Part 1X. Texas Department on Aging

40 TAC §255.34 .. ............... ... ........ 3036
Part X. Texas Employment Commission

40 TAC§3011 ... 3004

40 TAC §301.16, §30117 . ................... 3004

40 TAC§3021 ... ... . 3004

TITLE 43. TRANSPORTATION

...0.3154

. 3098

. .3098

. 3149

. ... 3150
... . 3150
3151

12 TexReg 3116 September 11, 1987

Part |. State Department of Highways and Public

Transportation
A3TAC§17.7 ... . ... ... ... 3077, 3095
43 TAC§17.20. . ... . . ... ... .. .. 3077,3096
43 TACS17.50 .............. . ...... 3078, 3096

43 TAC §§17 60, 17.61, 17.70, 17.71 e 3172

43TAC§17.70 . ... .. 3173
43TAC§2542.... .. .. ... ... ... 3079, 3096
43 TAC §25.806, §25.807 ..... .. ... ..... 3079
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Attorney

— General Description of attorney general submissions. Under provisions set out in the Texas Con-
stitution, Texas Civil Statutes (Article 4399), and numerous statutes, the attorney general is

- authorized to write advisory opinions for state and local officials. These advisory opinions are requested by agen-
cies or officials when they are confronted with unique or unusually difficult legal questions. The attorney general

also determines, under authority of the Texas Open Records Act, whether information requested for release from
governmental agencies may be held from public disclosure. Requests for opinions, opinions, and open record

decisions are summarized for publication in the Register.

Requests for Opinion

RQ-1210. Request from John Hille, Acting
Executive Director, Texas National Guard
Armory Board, Austin, concerning constuc-
tion of certain riders to the current appro-
priation for the National Guard Armory
Board.

TRD-8707470
» » »
RQ-1211. Request from Murray Watson,

Jr., Office of General Counsel, Texas State
Technical Institute, Waco, concerning the
eligibility of a former state employee to par-
ticipate in a group insurance plan.

TRD-8707471
¥ L | J
RQ-1212. Request from Joe Lucas, El

Paso County Attorney, El Paso, concerning
the authority of a local administrative public
health board to adopt rules.

TRD-8707472
» » »
RQ-1213. Request from Colleen Jennings

Batchelor, Office of General Counsel, Texas
A&M University System, College Station,
concerning whether reports of field perfor-
mance records prepared with the research of
a professor at a state university are excepted
from disclosure under the Open Records
Act, Texas Civil Statutes, Article 6252-17a.
TRD-8707473

» » »

RQ-1214. Request from Barbra Walsh,
Ward County Auditor, Monahans, concern-
ing whether Attorney General Opinion MW-
393 has been modified by the Indigent
Health Care Act.

TRD-8707474
4 » .
RQ-1215. Request from Lloyd Criss,

Chairman, House Committee on Labor and
Employment Relations, House of Represen-
tatives, Austin, concerning validity of a mu-
nicipal payroll deduction program which ef-
fectively excludes an employees association
from participation.

TRD-8707475

RQ-1216. Request {rom Clinton M.

DeWolfe, O.D., Texas Optometry Board,

Austin, concerning regulation of advertising

by the Texas Optometry Board.
TRD-8707476

b g b 4 b g

RQ-1217. Request from Bob Bullock,

Comptroller of Public Accounts, Austin,

concerning whether attorneys fees are in cer-

tain circumstances subject to sales tax.
TRD-8707477

» » »

Opinions

JM-770 (RQ-1081). Request from Joe L.
Price, District Attorney, Groveton, concern-
ing authority of a commissioners court to
place restrictions upon payment of a con-
stable’s salary and office expenses.

Summary of Opinion. The Texas Constitu-
tion, Article XVI, §61, requires county com-
missioners courts to provide constables with
compensation and to provide that compensa-
tion in the form of a reasonable salary. The
commissioners court must also provide for
the reasonable expenses incurred by consta-
bles in the performance of their duties. Com-
missioners courts may prescribe different
salaries for the constables of different pre-
cincts if the circumstances in each precinct
reasonably require different salaries and each
salary is in itself reasonable. What consti-
tutes a reasonable salary is a question of fact
within the discretion of the commissioners
court. The commissioners court may not,
however, attempt to restrict or abolish a con-
stable’s office by fixing an extremely low sa-
lary or by refusing to provide reasonable ex-
penses related to the performance of the con-
stable’s duties.
TRD-8707478

b g » b

JM-771 (RQ-1133). Request from Stan
Schlueter, Chairman, House Ways and Means
Committee, Austin, concerning clarification
of Attorney General Opinion JM-670 (1987).

Summary of Opinion. Approval of a ma-
jority of the board of trustees of the receiving
school district is required for a detachment
and annexation of territory made pursuant

to the Texas Education Code, §19.022. In
the event that the transferring school district
is governed by an elective board of nine mem-
bers and is in a county having a population
of 100,000 or more, any change in the boun-
daries of that district requires the approval
of a majority of its board of trustees. Educa-
tion Code §19.008.
TRD-8707479

» » »

JM-772 (RQ-1129). Request from Grant
Jones, Chairman, Finance Committee, Tex-
as State Senate, Austin, concerning authority
of the governor to effect the disbursement
of petroleum overcharge funds.

Summary of Opinion. The legislature, not
the governor, has authority to allocate and
appropriate oil overcharge funds distributed
as a result of two lawsuits. Public Law
97-377, 96 Statutory 1830 (1982), §155, was
not intended to increase the role of the gover-
nor in allocating and appropriating funds
received under that section.
TRD-8707480

» * g

JM-773 (RQ-1035). Request from Joe
Lucas, El Paso County Attorney, El Paso,
concerning whether an independent school
district is authorized to use an electronic
funds transfer system for direct deposit of
employee paychecks.

Summary of Opinion. An independent

school district may use an electronic funds

transfer system to pay its employees.
TRD-8707481

g 4 g

JM-774 (RQ-1097). Request from Garry
Mauro, Commissioner, General Land Office,
Austin, concerning whether the Veterans
Land Board may impose a fee for delivery
of a paid-in-full deed to a purchaser under
the Veterans Land Program.

Summary of Opinion. The Veterans Land
Board may not impose a fee for delivery of
a paid-in-full deed authorized by the Natural
Resources Code, §161.070, on purchasers of
land whose contracts entitle them to delivery
of the deed without payment of such a fee.
A statute authorizing imposition of the fee
in such cases would impair the obligation of

® Atrorney General
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contract and thus violate the United States
Constitution, Clause 1, Article I, §10.
TRD-8707482

b 4 Mg b 4

JM-775 (RQ-1068). Request from Benja-
min Euresti, Jr., Cameron County Attorney,
Brownsville, concerning whether the assessor-
collector of the Brownsville Irrigation and
Drainage District is subject to the Property
Taxation Professional Certification Act,
Texas Civil Statutes, Article 7244b.

Summary of Opinion. The tax assessor-
collector for an irrigation and drainage dis-
trict that imposes taxes, not on an ad valor-
em basis, but on a benefit plan basis, need
not register with the Board of Tax Profes-
sional Examiners, pursuant to Texas Civil
Statutes, Article 7244b.
TRD-8707483

» » »

JM-776 (RQ-1153). Request from Tommy
W. Wallace, Criminal District Attorney,
Canton, concerning whether an individual
whose spouse is a bail bondsman may be em-
ployed as an investigator for the office of
criminal district attorney.

Summary of Opinion. An individual
whose spouse operates a bail bond business
may be appointed as an investigator for the
office of criminal district attorney and per-
form the duties of such position without vio-
lating the prohibition against conflict of in-
terest by a local public official.
TRD-8707484

» » »

JM-777 (RQ-1156). Request from Charles
Chapman, Criminal District Attorney, San
Marcos, concerning whether a loss of physi-
cal or mental faculties under Texas Civil Sta-
tutes, Article 76011-1, represents more than
one distinct of fense for purposes of a crimi-
nal complaint.

Summary of Opinion. Not having the nor-
mal use of mental or physical faculties by
the reason of the introduction of alcohol
while operating a motor vehicle in a public
place is a single offense under Texas Civil
Statutes, Article 67011-1, and can be pled in
one count in the charging instrument.
TRD-8707485

» g N g

JM-778 (RQ-1083). Request from A. J.
Hartel, Liberty County Attorney, Liberty,
concerning jurisdiction of a county court at
law over suits for the collection of delinquent
taxes.

Summary of Opinion. The County Court
at Law in Liberty County has subject matter
jurisdiction over matters involving delin-
quent tax foreclosures pursuant to Texas Ci-
vil Statutes, Article 1970-379, §2(a)(1), so
long as the amount in controversy falls with-
in the jurisdiction amount allowed by sta-
tute.
TRD-8707486

o v o

JM-779 (RQ-1117). Request from W. C.
Kirkendall, District Attorney, 25th Judicial
Distict, Seguin, concerning whether a district
attorney is required to reimburse a county
clerk for services rendered pursuant to a
bond forfeiture proceeding.

Summary of Opinion. The county clerk is
authorized by the Government Code, §51.318
to charge a fee for recording an abstract of
a final judgment. The clerk may not collect
the fee when a district attorney seeks to file
an abstract of a final judgment from a bond
forfeiture proceeding, Texas Civil Statutes,
Article 3912, §1. -
TRD-8707487

4 g b g

JM-780 (RQ-1084). Request from Jerry
Cobb, Criminal District Attorney, Denton,
concerning the validity of a proposed muni-
cipal ordinance defining contemporary com-
munity standard for purposes of regulation
of obscenity.

Summary of Opinion. A proposed muni-
cipal ordinance regulating obscenity that de-
fines the community standard on a less than
statewide basis and that determines, as a
matter of law, issues that are questions of
fact, is void as conflicting with state and
federal law.
TRD-8707488

» » »

Open Records Decision

ORD-477 (RQ-1181). Request from W. O.
Shultz, 11, General Counsel, The University
of Texas System, Austin; Ted J. Hajovsky,
Jr., General Counsel, The Texas A&M
University System, College Station; and Pat
Campbell, General Counsel, Texas Tech
University, Lubbock, concerning whether
the Open Records Act, Texas Civil Statutes,
Article 6252-17a, §3(a)(14), prohibits a uni-
versity from disclosing the names of students
whose degrees have been rescinded or sur-
rendered.

Summary of Decision. The Family Educa-
tion Rights and Privacy Act, 20 United State
Code, §1232g, applied through the Open Re-
cords Act, Texas Civil Statutes, Article 6252-
17a, §3(a)(14) and 14(e), prohibits a univer-
sity from disclosing the indentities of persons
whose degrees have been rescinded by the
university because of events that occurred
while those persons were students. We do
not address the issue of whether the identity
of a student who has voluntarily surrendered
his degree is protected from required disclo-
sure, given the lack of an appropria.e fac-
tual context.
TRD-8707489

12 TexReg 3118
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Emergency

Ru les An agency may adopt a new or amended rule, or repeal an existing rule on an emergency basis,

if it determines that such action is necessary for the public health, safety, or welfare of this state.
The rule may become effective immediately upon filing with the Texas Register, or on a stated date less than
20 days after filing, for no more than 120 days. The emergency action is renewable once for no more than 60 days.

Symbology in amended emergency rules. New language added to an existing rule is indicated by the use of
bold text. [Brackets] indicate deletion of existing material within a rule.

TITLE 31. NATURAL
RESOURCES AND
CONSERVATION

Part II. Texas Parks and
Wildlife Department

Chapter 65. Wildlife

Subchapter A. Statewide Hunting
and Fishing

* 31 TAC §65.45

The Texas Parks and Wiidlife Commission
adopts on an emergency basis an amend-
ment to §65.45, concerning quail, open
seasons, bag, and possession limits. The
commission has found that an imminent
peri! to the public welfare requires the
emergency amendment in order to proper-
ly manage the quail wildlife resources of
the state.

The analysis of the August quail roadside
surveys showed a significant increase in
the quail populiations in the major quail
ranges in Texas. Seven of the 10 ecolo-
gical regions in the state were above the
12-year median count. South Texas and
Cross Timbers were at record highs and
the Rolling Piains and Trans-Pecos re-
gions report the second highest counts
on record.

The quail bag limit will be 16 per day and
48 in possession.

The amendment is adopted on an
emergency basis under the Texas Parks
and Wildlife Code, Chapter 61, which pro-
vides the Texas Parks and Wildlife Com-
mission with authority to provide wildlife
resources regulations for this state.

§65.45. Quail: Open Seasons, Bag, and
Possession Limits.

(a)-(c) (No change.)

(d) In all counties of this state, the bag
and possession limits are 16 quail per day
and 48 in possession.

Issued in Austin, Texas, on September 2, 1987.

TRD-8707384 Boyd M. Johnson
General Counsel
Texas Parks and Wildlife
Department

Effective date: September 15, 1987

Expiration date: January 13, 1987

For further information, please call
(512) 389-4974.

» » »

Part IX. Texas Water
Commission

Chapter 275. Special
Procedures

Appeals of City Actions Relating
to Water Pollution Control and
Abatement Outside the
Corporate Limits of the City

* 31 TAC §§275.51-275.59

The Texas Water Commission adopts on
an emergency basis new §§275.51-275.59,
concerning anpeals to the commission of
city actions relating to water poliution
control and abatement outside the cor-
porate limits of a city. Such appeals are
provided under the Texas Water Code,
§26.177, as arended by Senate Bili 1151,
70th Legislature, 1987. The new sections
give necessary procedural guidance for
instituting and processing such appeals,
and also impose filing fees for process-
ing such appeals.

The commission finds that an urgent
need exists to adopt these sections on an
emergency basis in order that there be a
mechanism in place to implement Senate
Bill 1191, coincidental with its becoming
law, effective September 1, 1987.

The new sections are adopted under the
Texas Water Code, §§5.103, 5.105, and
26.177, which provides the commission
with the authority to adopt any rules
necessary to carry out its powers and
duties under the Texas Water Code, and
to establish and approve policies of the
commission. The Texas Water Code,
§26.177, authorizes the commission to
adopt and assess reasonable and
necessary fees to cover the costs of ad-
ministering the appeals of certain city
actions.

§275.51. General. This subchapter ap-
plies to appeals to the commission from ac-
tions of a city relating to water pollution
control and abatement outside the corporate
limits of such city, initiated pursuant to the
Texas Water Code, §26.177(c).

§275.52. Petition by an Affected Per-
son. Any person affected by a city's rul-
ing, order, decision, ordinance, program,
resolution, or any other act relating to water
pollution control and abatement outside the
corporate limits of such city and adopted
pursuant to the Texas Water Code, §26.177,
or any other statutory authorization, may

appeal the city’s action by filing a petition
for review with the commission.

§275.53. Issues on Appeal. The issues on
appeal are whether the action or program of
the city is invalid, arbitrary, unreasonable,
inefficient, or ineffective in its attempt to
control water quality.

§275.54. Prerequisites to Appeal. The
following are prerequisities to appeal under
the Texas Water Code, §26.177(c).

(1) Filing of a petition. Any appeal
to the commission of an action by a city
relating to water pollution control and abate-
ment outside the corporate limits of such city
requires the filing of a petition for review
with the commission within 60 days of the
enactment of the ruling, order, decision, or-
dinance, program, resolution, or act of the
city.

(2) Service of pleadings. A copy of
the petition for review and all other pleadings
shall be mailed by first class mail or delivered
to the city whose action is being appealed.
A certificate of service shall be furnished to
the commission with the original pleading.

(3) Filing fee. Each petition for re-
view which is intended to institute a pro-
ceeding before the commission shall be
accompanied by a filing fee of $100.

(4) Hearing. A time and place for
hearing on the matter(s) in dispute shall be
set and due notice of the hearing shall be
issued by the commission as required by law.

§275.55. Contents of Petition for
Review. The following informaticn shall
be provided when commission action is
sought pursuant to the Texas Water Code,
§26.177(c):

(1) the name of the party seeking
commission action, with the original copy of
the pleading signed by the petitioner or his
authorized representative;

(2) the business phone number and
address of the city whose action is being ap-
pealed, and the city’s authorized represen-
tative, if any;

(3) a clear and concise statement
that the petition for review is an appeal of
a specific action of the municipality in ques-
tion, as well as a concise description and date
of the action;

(4) acopy of the applicable ruling,
order, decision, ordinance, program, resolu-
tion, or other act of the city, if any;

(5) alist of the known persons and
areas which might be affected if the petition
is granted;
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(6) a concise statement of the facrs
relied upon by the pleader;

(7) a prayer staung the type of
relief, action, or order desired by the pleader;
and

(8) any other matter required by
statute.

§275.56. Answer. Not later than the 20th
cay after the date on which the city receives
i copy of the petition for review, the city
may submit to the commission an answer in
defense of the action from which the appeal
is taken.

§275.57. Review by Commission. The
commission shall hear the appeal de novo
and may, in its final order, affirm, overturn,
or modify the action of the city from which
the appeal was taken.

§275.58. Consolidation. The commission
may consolidate any or all of the appeals,
if any, which relate to the action in question
of the city.

§275.59. Appeal of Commission Order.
If an appeal is taken from a commission
order, the commission order shall remain in
effect for all purposcs until final disposition
is made by a court of competent jurisdiction.

Issued in Austin, Texas, on September 2, 1987.

TRD-8707419 J. D. Head
Director
Legal Division
Texas Water Commission

Effective date: September 3, 1987

Expiration date: December 31, 1987

For turther information, please call
(512) 463-8087.

» » »

Chapter 291. Water Rates

The Texas Water Commission adopts on
an emergency basis new §§291.1-291.14,
291.21-291.31, 291.41-291.44, 291.71-291.75,
291.81-291.89, 291.91-291.95, 291.101-
201.118, 291.121-291.126, 281.131-291.136,
and the repeal of §§291.1-291.7, 291.21-
291.37, 291.41-291.44, 291.51-291.56,
291.61-291.62, 291.71-291.76, 291.81-291.88,
291.91-291.92, and 291.101-291.115, concer-
ning the regulation of the business of
water and sewer utilities to assure rates,
fees, operations, and services that are just
and reasonable to the consumers and to
the utilities.

It is the position of the commission that
the provision of adequate water supply
service and sewage treatment service
directly impacts the public health, safe-
ty, and welfare. Because there is a need
to maintain regulatory standards which
will assure rates, fees, operations, and
services that are just and reasonable to
consumers and utilities, and which will
protect the public health, safety, and
welfare, the commission finds that an

urgent need exists to adopt these new
sections on an emergency basis in order
to have a regulatory system in effect that
implements the statutory revisions that
are effective on September 1, 1987.

The new sections are adopted in response
to House Bill 1459, 70th Legislature, 1987,
which in pertinent part, amended the
Texas Water Code, Chapter 13. The new
sections establish the substantive regula-
tions which reflect the policies of the
Texas Water Commission, as established
in House Bill 1459, regarding the as-
surance of water and sewer rates, fees,
operations, and services which are just
and reasonable. The new sections also
outline the procedures for presentation of
these matters to the commission for con-
sideration and determination.

Subchapter A. General Provisions
*31 TAC §§291.1-291.7

The repeals are adopted on an emergency
basis under the authority of the Texas Water
Code, §§5.103, 5.105, and 13.041, which
provides the commission with the authority
to adopt and cnforce rules necessary to carry
out its powers and duties relating to the
regulation and supervision of water and
sewer utilities rates, operations and services.

§29i.1. Purpose and Scope of this
Chapter.

§291.2.  Severability Clause.

§291.3. Definitions of Terms.

§291.4. Cooperative Corporation Rebates.
§291.5. Filing of Documents.

§291.6. Agreements to be in Writing.

§291.7. Communications.

Issued in Austin, Texas, on September 2, 1987.

TRD-8707420 J. D. Head
Director
Legal Division
Texas Water Commission

Eftective date: September 2, 1987

Expiration date: December 31, 1987

For further information, please call
(512) 463-8u87.

» » »

%31 TAC §§291.1-291.14

These new sections are adopted on an
emergency basis under the Texas Water
Code, §§5.103, 5.105, and 13.041, which
provides the commission with rulemaking
authority relating to the regulation and
supervision of water and sewer utilities
rates, fees, operations, and services.

§291.1. Purpose and Scope of this
Chapter. This chapter is intended to
establish a comprehensive regulatory system
to assure rates, operations, and services
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which are just and reasonable to the con-
sumer and the utilities, and to establish the
rights and responsibilities of both the utility
and consumer. This chapter shall be given
a fair and impartial construction to obtain
these objectives and shall be applied uni-
formly regardless of race, color, religion,
sex, or marital status. This chapter shall also
govern the procedure for the institution, con-
duct, and determination of all water and
sewer rate causes and proceedings before the
Texas Water Commission. These sections
shall not be construed so as to enlarge,
diminish, modify, or alter the jurisdiction,
powers, or authority of the commission or
the substantive rights of any person.

§291.2. Severability Clause. The adop-
tion of this chapter will in no way preclude
the commission from altering or amending
it in whole or in part, or from requiring any
other or additional service, equipment, facili-
ty, or standard, either upon complaint or
upon its own motion or upon application of
any utility. Furthermore, this chapter will not
relieve in any way a utility or customer from
any of its duties uader the laws of this state
or the United States. If any provision of this
chapter is held invalid, such invalidity shall
not affect other provisions or applications
of this chapter which can be given effect
without the invalid provision or application,
and to this end, the provisions of this chapter
are declared to be severable. The commis-
sion may make exceptions to this chapter for
good cause.

§291.3. Definitions of Terms. The
following words and terms, when used in this
chapter, shall have the following meanings,
unless the context clearly indicates otherwise.

Affected person—Any utility affect-
ed by any action of the regulatory authori-
ty; any person or corporation, whose utility
service or rates are affected by any pro-
ceeding before the regulatory authority; or
any person or corporation that is a compe-
titor of a utility with respect to any service
performed by the utility or that desires to
enter into competition.

Affiliated interest or affiliate—

(A) any person or corporation
owning or holding directly or indirectly 5.0%
or more of the voting securities of a utility;

(B) any person or corporation in
any chain of successive ownership of 5.0%
or more of the voting securities of a utility;

(C) any corporation 5.0% or
more of the voting securities of which is
owned or controlled directly or indirectly by
a utility;

(D) any corporation 5.0% or
more of the voting securities of which is
owned or controlled directly or indirectly by
any person or corporation that owns or con-
trols directly or indirectly 5.0% or more of
the voting securities of any utility or by any
person or corporation in any chain of suc-
cessive ownership of 5.0% of those utility
securities;

(E) any person who is an officer




or director of a utility or of any corporation
in any chain of successive ownership of 5.0%
or more of voting securities of a public uti-
lity;

(F) any person or corporation
that the commission, after notice and hear-
ing, determines actually exercises any sub-
stantial influence or control over the policies
and actions of a utility or over which a utility
exercises such control or that is under com-
mon control with a utility, such control be-
ing the possession directly or indirectly of the
power to direct or cause the direction of the
management and policies of another, wheth-
er that power is established through owner-
ship or voting of securities or by any other
direct or indirect means; or

(G) any person or corporation
that the commission, after notice and hear-
ing, determines is exercising substantial in-
fluence over the policies and action of the
utility in conjunction with one or more per-
sons or corporations with which they are re-
lated by ownership or blood relationship, or
by action in concert, that together they are
affiliated within the meaning of this section,
even though no one of them alone is so af-
filiated.

Agency—Any state board, commis-
sion, department, or officer ha/ing statewide
jurisdiction (other than an agency wholly fi-
nanced by federal funds, the legislature, the

courts, the Industrial Accident Board, and

institutions for higher education) which
makes rules or determines contested cases.

Allocations—For all utilities, the divi-
sion of plant, revenues, expenses, taxes, and
reserves between municipalities, or between
municipalities and unincorporated areas,
where such items are used for providing
water or sewer utility service in a municipali-
ty or for a municipality and unincorporated
areas.

Base rate—The portion of a consu-
mer’s utility bill which is attributable to a
set level of expenses fixed during rate pro-
ceedings.

Code—The Texas Water Code.

Commission—The Texas Water
Commission.

Class of service or customer class—
A description of utility service provided to
a customer which denotes such charac-
teristics as nature of use or type of rate.

Corporation—Any corporation,
joint-stock company, or association,
domestic or foreign, and its lessees,
assignees, trustees, receivers, or other suc-
cessors in interest, having any of the powers
and privileges of corporations not possessed
by individuals or partnerships, but shall not
include municipal corporations unless ex-
pressly provided otherwise in the Texas
Water Code.

Customer—Any person, firm, part-
nership, corporation, municipality, coop-
erative, organization, or governmental
agency provided with services by any utility.

Executive director—The executive di-
rector of the Texas Water Commission.

Facilities—All the plant and equip-
ment of a utility, including all tangible and
intangible real and personal property without
limitation, and any and all means and instru-
mentalities in any manner owned, operated,
leased, licensed, used, controlled, furnished,
or supplied for, by, or in connection with
the business of any utility.

License—The whole or part of any
commission permit, certificate, registration,
or similar form of permission required by
law.

Licensing—The commission process
respecting the granting, denial, renewal,
revocation, suspension, annulment, with-
drawal, or amendment of a license, certifi-
cates of convenience and necessity or any
other authorization granted by the Texas
Water Commission pursuant to its authori-
ty under the Texas Water Code.

Member—A record owner of a fee
simple title to a lot in an area served by a
water supply or sewer service corporation.
The term does not include a person or enti-
ty that holds an interest in a lot solely as
security for the performance of an obliga-
tion, or that only builds on or develops the
lot for sale to others.

Municipality—A city, existing, cre-
ated, or organized under the general, home
rule, or special laws of the state.

Municipally-owned utility—Any uti-
lity owned, operated, and controlled by a
municipality or by a nonprofit corporation
whose directors are appointed by one or
more municipalities.

Permanent installation—Any instal-
lation that is constructed or placed on and
permanently affixed to a foundation, and
which is, or will be, used or occupied on a
permanent full-time basis. A manufactured
home or prefabricated structure shall qualify
as a permanent installation only if it is in-
stalled on a foundation system according to
regulations of the Texas Department of
Labor and Standards or is otherwise imprac-
tical to move and has the wheels, axles, and
hitch or towing device removed, and if it is
connected to a permanent water and sewer
system.

Person—Any natural person, part-
nership, cooperative corporation, corpora-
tion, association, or bpublic or private
organization of any character other than an
agency or municipality.

Premises—A tract of land or real
estate including buildings and other appur-
tenances thereon.

Public utility—The definition of
public utility is that definition given to the
term ‘‘water and sewer utility’’ in this sub-
chapter.

Purchased water—Raw or treated
water purchased from a source outside the
utility’s system to meet system requirements.

Purchased sewage treatment—Sew-
age treatment purchased from a source out-
side the utility’s system to meet system load
requirements.

Rate—Includes every compensation,

tariff, charge, fare, toll, rental, and
classification, or any of them demanded,
observed, charged, or collected whether di-
rectly or indirectly by any utility, or water
or sewer service supplier, for any service,
product, or commodity described in the
Texas Water Code, §13.002(4), and any
rules regulations, practices, or contracts af-
fectig any such compensation, tariff,
charge, fare, toll, rental, or classification.

Ratepayer—Each person receiving a
separate bill shall be considered as a
ratepayer, but no person shall be considered
as being more than one ratepayer notwith-
standing the number of bills received. A
complaint or a petition for review of a rate
change shall be considered properly signed
if signed by any person, or spouse of any
such person, in whose name residential utility
service is carried.

Service—Any and all acts done, ren-
dered, or performed and any and all things
furnished or supplied, and any and all facil-
ities used, furnished, or supplied by utilities
or water or sewer service suppliers in the per-
formance of their duties under the Texas
Water Code to their customers, employees,
other utilities and the public, as well as the
interchange of facilities between two or more
of the utilities or water or sewer service sup-
pliers.

Tap fee—A tap fee is the charge to
new customers for initiation of service where
no service previously existed. A tap fee may
include the cost of physically tapping the
main and installing meters, meter boxes, fit-
tings and other materials, labor, setting up
the new customer’s account, and allowances
for equipment and tools used. Extraordinary
expenses such as road bores and street cross-
ings may be added. Other charges, such as
extension fees or contributions in aid of con-
struction (CIAC) are not to be included in
a tap fee.

Tariff—The schedule of a utility con-
taining all rates, tolls, and charges stated
separately by type or kind of service and the
customer class, and the rules and regulations
of the utility stated separately by type or kind
of service and the customer class.

Test year—The most recent 12
months for which operating data for a utili-
ty are available, and shall commence with
a calendar quarter or a fiscal year quarter.

Utility—The definition of utility is
that definition given to the term ‘‘water and
sewer utility’’ in this subchapter.

Water and sewer utility—Any per-
son, corporation, cooperative corporation,
or any combination of those persons or en-
tities, other than a municipal corporation,
water supply or sewer service corporation,
or a political subdivision of the state, or their
lessees, trustees, and receivers, owning or
operating for compensation in this state
equipment or facilities for the production,
transmission, storage, distribution, sale or
provision of potable water to the public or
for the resale of potable water to the public
for any use or for the collection, transpor-
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tation, treatment, or disposal of sewage or
other operation of a sewage disposal service
for the public, other than equipment or fa-
cilities owned and operated for either pur-
pose by a city, town, or other political
subdivision of this state or a water supply
or sewer service corporation not otherwise
a public utility that furnishes the services or
commodity only to itself or its employees or
tenants as an incident of that employee ser-
vice or tenancy when that service or com-
modity is not resold to or used by others.

Water supply or sewer service
corporation—Any nonprofit, member-
owned, member controlled corporation
organized and operating under Chapter 76,
Acts of the 43rd Legislature, 1933 (Texas
Civil Statutes, Article 1434a).

§291.4. Cooperative Corporation Rebates.
Nothing in this chapter prevents a
cooperative corporation from returning to
its members the whole or any part of the net
earnings resulting from its operations in pro-
portion to their purchases from or through
the corporation.

§291.5. Filing of Documents.

(a) Filing with commission. All docu-
ments relating to any proceeding pending or
to be instituted before the commission shall
be filed with the commission unless admit-
ted as part of the record in a hearing. Unless
otherwise provided in this chapter, an ori-
ginal and three copies shall be filed. Except
as provided in §291.8 of this title (relating
to Administrative Completeness) documents
shall be deemed filed only when actually
received, accompanied by the filing fee, if
any, required by statute or commission rules.

(b) Where to file. All filings and other
communications with the commission pur-
suant to this chapter shall be delivered to the
Rates Section, Water Utilities Division,
Texas Water Commission, 1700 North Con-
gress Avenue, P.0. Box 13087, Austin, Texas
78711-3087.

§291.6. Signatories to Applications.
(a) All applications shall be signed as
follows:

(1) for a corporation: by a principal
executive officer of at least the level of vice-
president or a duly authorized representative
if such representative is responsible for the
overall operation of the facility. A represen-
tative shall submit in writing proof of the
authorization;

(2) for a partnership or sole pro-
prietorship: by a general partner or the pro-
prietor, respectively; or

(3) for a municipality, state, fed-
eral, or other public agency: by either a prin-
cipal executive officer or a ranking official.

(b) Applications shall contain a certi-
fication stating that the person signing has
personally examined and is familiar with the
information submitted in the application and
that the information is true, accurate, and
complete.

§291.7. Filing Fees. Each application,
petition, or complaint which is intended to

institute a preceeding before the commission
shall be accompanied by the appropriate fil-
ing fee as required by the Texas Water Code,
§5.235 and §13.4521, and costs of mailing
notice, if any.

(1) A rate change application filed
with the commission under the Texas Water
Code, §13.187, must be accompanied by the
appropriate filing fee as follows:

(A) fewer than 100 connections

—$50;

(B) 100-200 connections—$100;

(C) 201-500 connections—$200;
or

(D) mote than 500 connections
—$500.

(2) An application for sale, assign-
ment, or lease of a certificate of convenience
and necessity under the Texas Water Code,
§13.251, or notice of intent to sell, assign,
lease, or rent a water or sewer system under
the Texas Water Code, §13.301, must be ac-
companied by the appropriate fee as follows:

(A) fewer than 100 connections

—$50;

(B) 100-200 connections—$100;

(C) 201-500 connections—3$200;
o1

(D) more than 500 connections—
$500.

(3) The fees required in paragraphs
(1) and (2) of this subsection are in lieu of
the $100 filing fee required by the Texas
Water Code, §5.235, which should accom-
pany all other applications, petitions, or
complaints. A filing fee is not required for
complaints filed under the Texas Water
Code, §13.187(b).

§291.8. Administrative Completeness.
Notice of rate/tariff change, report of sale
or merger, and sale, assignment of, or lease
of a certificate and applications for certi-
ficates of convenience and necessity shall be
reviewed by the staff for administrative com-
pleteness within 10 working days of receipt
of the application. A notice or an
application shall not be deemed to have been
filed uniil a determination of administrative
completeness is made. Upon determination
that the notice or application is ad-
ministratively complete, the executive direc-
tor will notify the applicant by mail of that
determination. If the executive director
determines that material deficiencies exist in
any pleadings, statement of intent, applica-
tions or other requests for commission ac-
tion addressed by this chapter, the notice or
application may be rejected and the effec-
tive date suspended until the deficiencies are
corrected. In cases involving proposed rate
changes, the effective date of the proposed
change must be at least 30 days after the fil-
ing date of a complete notice with the com-
mission or the date notice is delivered to each
ratepayer, whichever is later.

§291.9. Agreements to be in Writing, No
stipulation or agreement between the parties,
their attorneys, or representatives, with
regard to any matter involved in any pro-
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ceeding before the comnussion shall be en-
forced unless it shall have been reduced to
writing and signed by the parties or represen-
tatives authorized by these sections to appear
for them, or unless it shall have been dic-
tated into the record by them during the
course of a hearing, or incorporated into an
order bearing their written approval. This
section does not limit a party’s ability to
waive, modify, or stipulate any right or
privilege afforded by this chapter, unless
precluded by law.

§291.10. Request for Public Hearing.

(a) A request for public hearing under
this chapter must be made in writing and
submitted by an affected person to the com-
mission within the time period specified by
the notice. The commission may extend the
time allowed for submitting a request for
public hearing.

(b) The written request shall contain
the following information:

(1) the name, mailing address, and
phone number of the person making the re-
quest;

(2) a brief description of the interest
of the person making the request; and

(3) a brief description of how the
application, if granted, would adversely af-
fect such interest.

(c) An affected person is one who is
determined by the commission to have an in-
terest different from that of the general
public that may be adversely affected by ac-
tion taken on the application.

(d) If the commission determines the
request for public hearing is in compliance
with this section, or that a public hearing
would serve the public interest, the commis-
sion shall conduct a public hearing.

(e) At least 20 days before the date set
for the hearing, the commission shall
transmit by registered mail a certified copy
of the petition and a certified copy of the
hearing order to the person against whom
the complaint is made.

(f) The commission shall hold a hear-
ing on the petition at the time and place
stated in the order. On completion of the
hearing, the commission shall render a writ-
ten decision.

(g) If, after the preliminary investiga-
tion, the commission determines that no pro-
bable grounds exist for the complaint alleged
in the petition, the commission shall dismiss
the petition.

§291.11.  Informal Proceedings.

(a) Any hearing involving a retail
public water or sewer utility as defined in
§291.101 of this title (relating to Definitions
of Terms) may be conducted as an informal
proceeding when in the judgment of the
presiding officer the conduct of a hearing
under informal procedures will:

(1) result in savings of time or costs
to all parties;

(2) lead to a negotiated or agreed
settlement of facts o1 issues in controversy;
and




(3) not prejudice the rights of any
party.

(b)  H duning an informal proceeding,
all parties reach a negotiated or agreed set-
tlement which i the judgment of the pre-
siding officer settles all facts or issues in
controversy, the proceeding shall not be a
contested case under the Administrative Pro-
cedure and Texas Register Act, Texas Civil
Statutes, Article 6252-13a, and no proposal
for decision nor detailed findings of fact and
conclusions of law are required.

(¢) If the parties do not reach a
negotiated or agreed scttlement of all facts
and issues in controversy, the presiding of-
ficer may adjourn the informal proceeding
and reconvene it as a contested case hearing
under standard hearing procedures as other-
wise provided for in this chapter.

§291.12. Burden of Proof. In any pro-
ceeding involving any proposed change of
rates, the burden of proof shall be on the
provider of water and sewer services to show
that the proposed change, if proposed by the
utility, or that the existing rate, is just and
reasonable. In any other matters or pro-
ceedings, the burden of proof is on ihe mov-
ing party.

§291.13. Record of Proceeding; Right to
Hearing. A record shall be kept of all pro-
ceedings before the regulatory authority, un-
less all parties waive the keeping of the
record.

§291.14. Emergency Orders. The com-
mission may issue emergency orders, with or
without a hearing, to compel a water or
sewer service provider that has obtained or
is required to obtain a certificate of public
convenience and necessity to provide conti-
nuous and adequate water service, sewer ser-
vice, or both, if the discontinuance of the
service is imminent or has occurred because
of the service provider’s actions or failure
to act. If an order is issued without a hear-
ing, the order shall fix a time, as soon after
the emergency order is issued as is practi-
cable, and place for a hearing to be held
before the commission.

Issued in Austin, Texas, on September 2, 1987.

TRD-8707421 J. D. Head
Director
Leagal Division
Texas Water
Commission

Effective date: September 2, 1987

Expiration date: December 31, 1987

For further information, please call
(512) 463-8087.
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Subchapter B. Jurisdiction and
Appeal, Pleading and Petition
Requirements

*31 TAC §§291.21-291.37

The repeals are adopted on an emergen-
cy basis under the authority of the Texas

Water Code, §§5.103, 5.105, and 13.041,
which provides the commission with the
authority to adopt and enforce rules nec-
essary to carry out its powers and duties
relating to the regulation and supervision
of water and sewer utilities rates, opera-
tions, and services.

§291.21. Complaint by any Affected
Person.

§291.22.  Jurisdiction over Affiliated In-
lerests.

§291.23. Ratepayer Defined.

§291.24.  Procedure for Surrender of Ex-

clusive Original Jurisdiction of Munici-
palities.

§291.25. Reinstatement of Exclusive
Original Jurisidiction of Municipalities.
§291.26. Jurisdiction over Nonprofit
Water Supply Corporations.

§291.27. General Pleading Requirements.

§291.28. Contents of Pleadings to Seek
Review of Rate Actions Pursuant to the
Code, §13.187(g).

§291.29. Contents of Petitions for Review
of Municipal Rate Actions Filed Pursuant
to the Texas Water Code, §13.086(a), (b),
or (e).

§291.30. Contents of Pleadings Seeking
Review of Rates for Sales of Water under
the Texas Water Code, §§11.036-11.041 and
12.013.

§291.31. Contents of Certificate of Con-
venience and Necessity Applications.

§291.32. Filing Fees.
§291.33.  Service of Pleadings.

§291.34. Verification of Petitions of Ap-
peal and Surrender or Rescission of Original
Jurisidiction.

§291.35. Applications, Testimony, and Ex-
hibits.

§291.36. Form and Filing of Tariffs.

§291.37. Appeal under the Texas Water
Code, §13.086.
Issued in Austin, Texas, on September 2, 1987.
TRD-8707422 J. D. Head

Director

Legal Division
Texas Water Commission

Etfective date: September 2, 1987

Expiration date: December 31, 1987

For further information, please call
(512) 463-8069.
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Subchapter B. Utility Rates, Rate
Making and Rate/Tariff
Changes

* 31 §§291.21-291.31

These new sections are adopted on an
emergency basis under the Texas Water

Code, §§5103, 5.105, and 13.041, which
provides the commission with rulemaking
authority relating to the regulation and
supervision of water and sewer utilities
rates, fees, operations, and services.

§291.21. Form and Filing of Tariffs.

(a) Effective tariff, No utility shall
directly or indirectly demand, charge, or col-
lect any rate or charge, or impose any class-
ifications, practices, rules, or regulations
different from those prescribed in its effec-
tive tariff filed with the commission.

(b) Requirements as to size, form,
identification, and filing of tariffs.

(1) Every public utility shall file
with the commission four copies of its tariff
containing schedules of all its rates, tolls,
charges, rules, and regulations pertaining to
all of its utility service when it applies for
a certificate of convenience and necessity to
operate as a public utility. The tariff shall
be on the form the commission prescribes.

(2) An approved tariff may not be
changed or amended without commission
approval. The utility shall file four copies of
each revision. Each revision shall be accom-
panied by a cover page which contains a list
of pages being revised, a statement describ-
ing each change, its effect if it is a change
in an existing rate, and a statement as to im-
pact on rates of the change by customer
class, if any. If a proposed tariff revision
constitutes an increase in existing rates of a
particular customer class or classes, then the
commission may require that notice be given.

(3) Each rate schedule must clearly
state the territory, city, or county wherein
said schedule is applicable.

(4) Tariff sheets are to be numbered
consecutively. Each sheet shall show an ef-
fective date, a revision number, section
number, sheet number, name of the utility,
the name of the tariff, and title of the sec-
tion in a consistent manner. Sheets issued
under new numbers are to be designated as
original sheets. Sheets being revised shouid
show the number of the revision, and the
sheet numbers shall be the same.

(c) Composition of tariffs. The tariff
shall contain sections setting forth:

(1) a table of contents;

(2) alist of the cities and counties,
and subdivisions or systems, in which ser-
vice is provided;

(3) the certificate of convenience
and necessity number under which service is
provided;

(4) the rate schedules;

(5) the service rules and regulations,
including forms of the service agreements,
if any;

(6) the extension policy; and

(7) an approved water rationing
plan.

(d) Tariff filings in response to com-
mission orders. Tariff filings made in re-
sponse to an order issued by the commission
shall include a transmittal letter stating that
the tariffs attached are in compliance with
the order, giving the application number,
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date of the order, a list of tantf sheets filed,
and any other necessary information. All ta-
riff sheets shall comply with all other rules
in this chapter and shall include only changes
ordered. The effective date and/or wording
of the tariffs shall comply with the provisions
of the order. .

(e) Symbols for changes. Each pro-
posed tariff sheet shall contain notations in
the right-hand margin indicating each change
made on these sheets. Notations to be used
are: (C) to denote a change in regulations;
(D) to denote discontinued rates or regula-
tions; (E) to denote the correction of an er-
ror made during a revision (the revision
which resulted in the error must be one con-
nected to some material « ntained in the
tariff prior to the revision); (I) to denote a
rate increase; (N) to denote a new rate or
regulation; (R) to denote a rate reduction;
and (T) to denote a change in text, but no
change in rate or regulation. In addition to
symbols for changes, each changed provision
in the tariff shall clearly show the exact
number of lines being changed.

(f) Availability of tariffs. Each utili-
ty shall make available to the public at each
of its business oftices and designated sales
offices within Texas all of its tariffs currently
on file with the commission, and its employ-
ees shall lend assistance to persons request-
ing information and afford these persons an
opportunity to examine any of such tariffs
upon request. The utility also shall provide
copies of any portion of the tariffs at a
reasonable cost to reproduce such tariff for
a requesting party.

(®8) Rejection. Any tariff filed with the
commission and found not to be in compli-
ance with these sections shall be so marked
and returned to the utility with a brief ex-
planation of the reasons for rejection.

(h) Change by other regulatory autho-
ritites. Tariffs which are filed to reflect
changes in rates or regulations set by other
regulatory authorities shall include a copy of
the order or ordinance authorizing the
change.

(i) Purchased water or sewage treat-
ment. A utility which purchases water or
sewage treatment may include a provision in
the rate schedule of its tariff for making ad-
justments in utility rates due to changes in
costs of purchase water or sewage treatment.
This provision must be approved by the
commission to be effective.

(1) Purchased water or sewage
treatment provisions must be included in the
utility’s approved tariff in order for a utili-
ty to make a tariff change using this proce-
dure.

(2) Purchased water or sewage
treatment provisions must explicitly state
how the adjustment to the tariffed rates will
be calculated.

(3) A water or sewer utility propos-
ing a change in its tariff pursuant to this sec-
tion shall notify its customers and the
commission in writing of the proposed
change prior to the effective date for im-
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plementing the changed rates.

(4)  Notice to the customers, which
may be in the form of a billing insert, shall
contaimn the effective date of the change, the
present rates, the new rates, and the change
in charges to the utility for purchased water
or sewage treatment. The notice shall also
include the following language: ‘‘This tariff
change is being implemented in accordance
with the utility’s approved (purchased water)
(purchased sewer) adjustment clause to re-
cognize (increases) (decreases) in the cost of
purchased (water) (sewage treatment). The
costs of these charges to the utility’s
customers will not exceed the (increased)
(decreased) cost of purchased (water)
(sewage treatment).”’

(5) Notice to the commission shall
include a copy of the notice sent to the
customers, proof that the cost of purchased
water or sewage treatment has changed by
the stated amount, and the calculations and
assumptions used to determine the new rates.

(6) Purchased water or sewage
treatment provisions may not apply to con-
tracts or transactions between affiliated in-
terests.

(j) Effective date. The effective date
of a tariff change is the date of approval.

§291.22.  Applicant’s Natice of Intent To
Change Rates.

(2) In order to change rates which are
subject to the commission’s original jurisdic-
tion, the applicant shall give notice of the
proposed rate change by mail or hand deli-
very to all affected utility customers. On this
notice shall be printed in prominent letter-
ing *“‘Notice of Rate Change Request.”’ The
notice shall contain the following infor-
mation:

(1) the effective date of the pro-
posed rate change, the increase or decrease
requested over test year revenues as adjusted
for test year customer growth and annualiza-
tion of test year rate increases, stated as a
dollar amount and the classes of utility cus-
tomers affected. The effective date of the
new rates must be the first day of a billing
period, and the new rates may not apply to
service received before the effective date of
the new rates; and

(2) the following language: ‘‘These
rates will apply to service received after the
effective date listed above. If, within 60 days
of the effective date, the Texas Water Com-
mission receives a complaint from any af-
fected municipality, or from the lesser of 250
or 10% of the ratepayers, a hearing will be
set to determine if the proposed rates are
reasonable. Complaints should be mailed to
the Rates Section, Water Ultilities Division,
Texas Water Commission, P.O. Box 13087,
Austin, Texas 78711-3087. Unless complaints
are received from the lesser of 250 or 10%
of the ratepayers or the Texas Water Com-
mission sets a hearing on its own motion, no
hearing will be held. In the event that the ap-
plication is set for hearing, the specific rates
requested by the utility may be decreased or
increased by order of the commission, but

in no case will the total amount of rate relief
exceed the total amount included in this
notice. If the commission orders a lower rate
to be set, the utility may be ordered to re-
fund or credit against future bills all sums
collected during the pendency of the rate
proceeding in excess of the rate finally
ordered plus interest.”’

(b) Notices may be mailed separate-
ly, or may accompany customer billings, and
shall be mailed to all customers no later than
the date on which the utility files its rate fil-
ing package with the executive director.

(c) The applicant shall mail or deliver
a copy of the statement of intent to change
rates to the appropriate officer of each af-
fected municipality at least 30 days prior to
the effective date of the proposed change.
The commission may also require that notice
be mailed or delivered to other affected per-
sons or agencies.

(d) Proof of notice in the form of an
affidavit stating that proper notice was
mailed to customers and affected municipa-
lities, and stating the dates of such mailing,
shall be filed by the applicant as part of the
notice of intent to change rates. Failurc to
comply with the notice requirements and
proof of notice requirements will result in
suspension of the rate change by the com-
mission.

§291.23. Time Between Filings. A utili-
ty may not file a notice of intent to increase
its rates more than once in a 12-month pe-
riod.

§291.24. Jurisdiction Over Affiliated In-
terests. The commission has jurisdiction
over affiliated interests having transactions
with utilities under the jurisdiction of the
commission to the extent of access to all ac-
counts and records of those affiliated inter-
ests relating to such transactions, includ-
ing, but in no way limited to, accounts and
records of joint or general expenses, any por-
tion of which may be applicable to those
transactions.

§291.25. Rate Change Applications,
Testimony, and Exhibits.

(a) A change in rates under Texas
Water Code, §13.187 is initiated by the sub-
mission of a rate filing package which con-
sists of a rate/tariff change application form,
or such other forms as prescribed by the
commission, a statement of intent to change
rates, and a copy of the notice the applicant
has provided to customers and other affected
parties.

(b) A utility filing for a change in rates
under the Texas Water Code, §13.187 shall
be prepared to go forward at a hearing on
the data which has been submitted under
subsection (a) of this section and sustain the
burden of proof of establishing that its pro-
posed changes are just and reasonable.

(c) An original and three copies of the
rate filing package shall be submitted and
filed with the commission and in the event
that the proposed rate change becomes the
subject of a hearing, the commission may
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require, in addition to copies of the rate fil-
ing package, prefiled testimony and exhibits
in support of the rate change request.

(d) The book data included in the
schedules and information prepared and sub-
mitted as part of the filing shall be reported
in a separate column or columns. All adjust-
ments to book amounts shall also be shown
in a separate col' mn or columns so that
book amounts, adjustments thereto, and ad-
justed amounts will be clearly disclosed, and
any separation and allocation between in-
terstate and intrastate operations shall be ful-
ly disclosed and clearly explained.

(e) All intervenors or protestants shall
file the specified number of copies of their
prepared testimony, if required, and exhibits
within the time period specified by the hear-
ings examiner assigned to the application.

() If required to prefile testimony, the
executive director shall prefile, except for
good cause, the prepared testimony and ex-
hibits of its witnesses eight days prior to the
final hearing but shall not otherwise be re-
quired to present its case prior to that time,
except upon the granting of motions for
discovery.

(g) The items in the rate filing package
may be modified on a showing of good
cause.

§291.26. Request for a Review of a Rate
Change Pursuant to the Texas Water Code,
§13.187(b).

(a) Petitions for review of rate actions
filed pursuant to the Texas Water Code,
§13.187(b), shall contain the original petition
for review with the required signatures. Each
signature page of a petition should contain
in legible form the following information for
each signatory ratepayer:

(1) a clear and councise statement
that the petition is an appeal of a specific
rate action of the water or sewer service sup-
plier in question as well as a concise descrip-
tion and date of that rate action; and

(2) the name, telephone number,
and street or rural route address (post office
box numbers are not sufficient) of each sig-
natory ratepayer (the petition shall list the
address of the location where service is re-
ceived if it differs from the residential ad-
dress of the signatory ratepayer).

(b) Ratepayers may initiate a review
of a rate change application by filing in-
dividual complaints rather than joint peti-
tions. Each complaint should contain the
information required in subsection (a) of this
section.

(c) Regardless of whether a review is
initiated under subsections (a) or (b) of this
section, complaints must be received from
a total of 250 or 10% of the affected rate-
payers, whichever is less.

§291.27. Action on Notice of Rate Change
Pursuant to the Texas Water Code,
§13.187(b). The commission may conduct
a public hearing on any application.

(1) If, within 60 days after the ef-

fective date of the rate change, the commis-
sion receives a complaint from any affected
municipality, or from the lesser of 250 or
10% of the ratepayers of the utility over
whose rates the commission has original
jurisdiction, the commission shall set the
matter for hearing. If after hearing, the com-
mission finds the rates to be unreasonable
or in violation of law, the commission shall
determine the rates to be charged by the utili-
ty and shall fix the rates by order.

(2) If no hearing is requested, and
the commission does not set a hearing, the
utility’s proposed tariff will be reviewed for
compliance with the code and the provisions
of this chapter. If the proposed tariff com-
plies with the code and the provisions of this
chapter, it shall be stamped approved and
a copy returned to the utility.

(3) The executive director or com-
mission may request additional information
from any utility in the course of evaluating
the rate/tariff change request, and the utili-
ty is required to provide that information
within 20 days of receipt of the request,
unless a different time is agreed to.

§291.28. Interim Rates.

(a) At any time during the pendency
of a rate proceeding, the commission may
fix interim rates to remain in effect until a
final determination.

(b) The establishment of interim rates
does not preclude the commission from es-
tablishing, as a final rate, a different rate
from the interim rate.

(¢) The utility may be required to re-
fund or credit against future bills all sums
collected in excess of the rate finally ordered
plus interest as determined by the commis-
sion.

§291.29. Escrow of Proceeds Received
Under Rate Increase.

(a) During the pendency of its rate
proceeding, a utility which has implemented
rates pursuant to the Texas Water Code,
§13.187, may be required to deposit all or
part of the rate increase received or to be
received into an escrow account with a finan-
cial institution approved by the commission.

(b) The utility shall file an original and
three copies of a completed escrow agree-
ment with the commission for review.

(c) For good cause shown, the com-
mission may authorize the release of funds
to the utility from the escrow account dur-
ing the pendency of the proceeding.

§291.30. Cost of Service.

(a) Components of cost of service.
Rates are based upon a utility’s cost of
rendering service. The two components of
cost of service are allowable expenses and
return on invested capital.

(b) Alilowable expenses. Only those
expenses which are reasonable and necessary
to provide service to the ratepayers shall be
included in allowable expenses. In computing
a utility’s allowable expenses, only the utili-
ty’s historical test year expenses as adjusted

for known and measurable changes will be
considered.

(I) Components of allowable ex-
penses. Allowable expenses, to the extent
they are reasonable and necessary, and sub-
ject to this section, may include, but are not
limited to, the following general categories:

(A) operations and maintenance
expense incurred in furnishing normal utili-
ty service and in maintaining utility plant
used by and useful to the utility in providing
such service (payments to affiliated interests
for costs of service, or any property, right,
or thing, or for interest expense shall not be
allowed as an expense for cost of service ex-
cept as providedd in the Texas Water Code,
§133.185(e));

(B) depreciation expense based
on original cost and computed on a straight
line basis over the useful life of the asset as
approved by the commission;

(C) assessments and taxes other
than income taxes;

(D) federal income taxes on a
normalized basis (federal income taxes shall
be computed according to the provisions of
the Texas Water Code, §13.185(f), if ap-
plicable);

(E) the reasonable expenditures
for ordinary advertising, contributions, and
donations; and

(F) funds expended in support of
membership in professional or trade associa-
tions provided such associations contribute
toward the professionalism of their mem-
bership.

(2) Expenses not allowed. The fol-
lowing expenses shall not be allowed as a
component of cost of service:

(A) legislative advocacy ex-
penses, whether made directly or indirectly,
including but not limited to, legislative ad-
vocacy expenses included in professional or
trade association dues;

(B) funds expended in support of
political candidates;

(C) funds expended in support of
any political movement;

(D) funds expended in promo-
tion of political or religious causes;

(E) funds expended in support of
or membership in social, recreational, frater-
nal, or religious clubs or organizations:

(F) funds promoting increased
consumption of water;

(G) additional funds expended to
mail any parcel or letter containing any of
the items mentioned in subparagraphs (A)-
(F) of this paragraph;

(H) costs, including but not
limited to, interest expense of processing a
refund or credit of sums collected in excess
of the rate finally ordered by the commis-
sion; and

(I) any expenditure found by the
commission to be unreasonable, unneces-
sary, or not in the public interest, including
but not limited to, executive salaries, adver-
tising expenses, rate case expenses, legal ex-
penses, penalties, and interest on overdue

% Emergency Rules

September 11, 1987

12 TexReg 3125



taxes, cruninal penalties or fines, and civil
penalties or fines.,

(¢) Return on mvested capital. The re-
turn on invested capital is the rate of return
tumes mnvested capital.

(1) Rate of return. The commission
shall allow each utility a reasonable oppor-
tunity to earn a reasonable rate of return,
which is expressed as a percentage of in-
vested capital, and shall fix the rate of return
in accordance with the following principles.

(A) The return should be reason-
ably sufficient to assure confidence in the
financial soundness of the utility and should
be adequate, under efficient and economical
management, to maintain and support its
credit and enable it to raise the money
necessary for the proper discharge of its
public duties.

(B) The commission shall con-
sider the efforts and achievements of the
utility in the conservation of resources, the
quality of the utility’s services, the efficien-
cy of the utility’s operations, and the quali-
ty of the utility’s management, along with
other relevant conditions and practices.

(C) The commission may, in ad-
dition, comsider inflaiion, defiation, the
growth rate of the service area, and the need
for the utility to attract new capital. In each
case, the commission shall consider the utili-
ty’s cost of capital, which is the composite
of the cost of the various classes of capital
used by the utility.

(i) Debt capital. The cost of
debt capital is the actual cost of debt.

(ii) Equity capital. The cost of
equity capital shall be based upon a fair
return on its value. For companies with
ownership expressed in terms of shares of
stocx, equity capital commonly consists of
the following classes of stock.

(I) Common stock capital.
The cost of common stock capital shall be
based upon a fair return on its value.

(II) Preferred stock capital.
The cost of preferred stock capital is its an-
nual dividend requirement, if any, plus an
adjustment for premiums, discounts, and
cost of issuance.

(2) Invested capital; rate base. The
rate of return is applied to the rate base. The
rate base, sometimes referred to as invested
capital, includes the original cost of plant,
property, and equipment, less accumulated
depreciation, used and useful in rendering
service to the public. Components to be in-
cluded in determining the overall rate base
are as follows:

(A) original cost, less accumu-
lated depreciation, of utility plant used by
and useful to the utility in providing service:

(i) original cost shall be the ac-
tual money cost, or the actual money value
of any consideration paid other than money,
of the property at the time it shall have been
dedicated to public use, whether by the utility
which is the present owner or by a prede-
cessor;

(ii) reserve for depreciation is

the accumulation of recognized allocations
of original cost, representing recovery of in-
itial investment, over the estimated useful life
of the asset. Depreciation shall be computed
on a straight line basis over the expected
useful life of the item or facility;

(iii) the original cost of plant,
property, and equipment acquired from an
affiliated interest shall not be included in in-
vested capital except as provided in the Texas
Water Code, §13.185(¢);

(B) working capital allowance to
be composed of, but not limited to, the
following:

(i) reasonable inventories of
materials and supplies, held specifically for
purposes of permitting efficient operation of
the utility in providing normal utility service;

(i) reasonable prepayments
for operating expenses (prepayments to af-
filiated interests shall be subject to the stan-
dards set forth in the Texas Water Code,
§13.185(e)); and

(iii) areasonable allowance up
to 1/8 of total annual operations and main-
tenance expense excluding amounts charged
to operations and maintenance expense for
materials, supplies, and prepayments (opera-
tions and maintenance expense does not in-
clude depreciation, other taxes, or federal
income taxes).

(3) Items Not Included in Rate
Base. Unless otherwise determined by the
commission, for good cause shown, the
following items will not be included in deter-
mining the overall rate base.

(A) Miscellaneous items. Certain
items which include, but are not limited to,
the following:

(i} accumulated reserve for
deferred federal income taxes;

(ii) unamortized investment
tax credit to the extent allowed by the Inter-
nal Revenue Code;

(iij) contingency and/or pro-
perty insurance reserves;

(iv) contributions in aid of
construction; and

(v) other sources of cost-free
capital, as determined by the commission.

(B) Construction work in pro-
gress. Under ordinary circumstances the rate
base shall consist only of those items which
are used and useful in providing service to
the public. Under exceptional circumstances,
the commission may include construction
work in progress in rate base to the extent
that the utility has proven that:

(i) the inclusion is necessary to
the financial integrity of the utility; and

(i) major projects under con-
struction have been efficiently and prudent-
ly planned and managed. However, con-
struction work in progress shall not be al-
lowed for any portion of a major project
which the utility has failed to prove was ef-
ficiently and prudently planned and man-
aged.

§291.31. Rate Design.
(a) General. In fixing the rates of a

utility, the commission shall fix its overall
revenues at a level which will permit such
utility a reasonable opportunity to earn a
reasonable return on its invested capital used
and useful in rendering service to the public,
over and above its reasonable and necessary
operating expenses, and preserve the finan-
cial integrity of the utility.

(b) Conservation. In order to promote
conservation, water and sewer utilities shall
not apply rate structures which offer dis-
counts or encourage increased usage.

(¢) Volume Charges. Charges for ad-
ditional usage above the base bill shall be
based on usage over and above any volume
included in the base bill rounded up or down
as appropriate to the nearest 1,000 gallons
or 100 cubic feet, or the fractional portion
of the usage.

Issued in Austin, Texas, on September 2, 1987.

TRD-8707423 J. D. Head
Director
Legal Division
Texas Water
Commission

Effective date: September 2, 1987

Expiration date: December 31, 1987

For further information, please call
(512) 463-8087.
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Subchapter C. Notice
%31 TAC §§291.41-291.44

The repeals are adopted on an emergen-
cy basis under the Texas Water Code,
§§5.103, 5.105, and 13.041, which provides
the commission with the authority to
adopt and enfoice rules necessary to car-
ry out its powers and duties relating to the
regulation and supervision of water and
sewer utilities rates, operations, and
services.

§291.41.

§291.42. Applicant’s Notice of Intent to
Change Rates.

§291.43. Party Status.

§291.44. Contents of Notice for Rate
Changes to be Undertaken Water Ulilities
with Fewer than 150 Customers, Pursuant
to the Code, §13.187(g).

Issued in Austin, Texas, on September 2, 1987.

TRD-8707424 J. D. Head
Director
Legal Division
Texas Water Commission

Administrative Completeness.

Effective date: September 2, 1987

Expiration date: December 31, 1987

For further information, please call
(512) 463-8087.
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The new sections are adopted on an
emergency basis under the Texas Water
Code, §§5103, 5.105, and 13.041, which
provides the commission with rulemaking
authority relating to the regulation and su-
pervision of water and sewer utilities rates,
fees, operations, and services

§291.41. Appeal of Ratemaking Pursuant
to the Texas Water Code, §13.043.

(a) An appeal under this section must
be initiated within 60 days after the date of
the final decision of the governing body by
filing a petition for review with the commis-
sion and by serving copies on all parties to
the original rate proceeding. The petition
must be signed by the lesser of 10,000 or
10% of the ratepayers eligible to appeal,
unless the petition is filed under the Texas
Water Code, §13.043 (a) or §13.043(f).

(b) Any party to a rate proceeding be-
fore the governing body of a municipality
may appeal the decision of the governing
body to the commission. This subsection
does not apply to a municipally-owned utili-
ty, but does include privately-owned utilities
operating within the corporate limits of a
municipality. An appeal under this subsec-
tion may be initiated by filing a petition signed
by a responsible official of the party to the
rate proceeding or its authorized represen-
tative and accompanied by the filing fee as
required by the Texas Water Code, §5.235.

(c) Ratepayers of the following entities
may appeal the decision of the governing
body of the entity affecting their water or
sewer utility rates to the commission:

(1) anonprofit water supply or sa-
nitary under Chapter 76, Acts of the 43rd
Legislature, 1933 (Texas Civil Statutes, Ar-
ticle 1434a);

(2) a utility under the jurisdiction of
a municipality inside the corporate limits of
the municipality;

(3) a municipally owned utility, if
the ratepayers reside outside the corporate
limits of the municipality; and

(4) a district or authority created
under the Texas Constitution, Article III,
§52, or Article XVI, §59, that provides water
or sewer service to household users. For the
purposes of this subchapter, ratepayers who
reside outside the boundaries of the district
or authority shall be considered a separate
class from taxpayers who reside inside those
boundaries.

(d) A district or authority created un-
der the Texas Constitution, Article III, §57,
or Article XVI, §59, that receives water or
sewer service from a utility, municipally-
owned utility, or political subdivision of the
state, may appeal to the commission, a deci-
sion of the provider of water or sewer sevice
affecting the amount paid for water or sewer
service. An appeal under this subsection is
initiated by filing a petition supported by re-
solution of the board of directors of the peti-
tioning district or authority and accompa-
nied by the filing fee as required by the Texas
Water Code, §5.235.

(¢) The commission shall hear an ap-

peal under this section de novo and fix in
its final order the rates the governing body
should have fixed in the action from which
the appeal was taken

§291.42. Contents of Petition Seeking Re-
view of Rates Pursuant to the Texas Water
Code, §13.043(b).

(a) Petitions for review of rate actions
filed pursuant to the Texas Water Code,
§13.043(b), shall contain the original petition
for review with the required signatures. Each
signature page of a petition should contain
in legible form the following information for
each signatory ratepayer:

(1) a clear and concise statement
that the petition is an appeal of a specific
rate action of the water or sewer service sup-
plier in question as well as a concise descrip-
tion and date of that rate action;

(2) the name, telephone number,
and street or rural route address (post office
box numbers are not sufficient) of each sig-
natory ratepayer. The petition shall list the
address of the location where service is re-
ceived if it differs from the residential ad-
dress of the signatory ratepayer;

(3) the date of the decision being
appealed;

(4) the basis of the request for re-
view of rates; and

(5) any other information the com-
mission may require.

(b) Ratepayers may initiate an appeal
by filing individual complaints rather than
joint petitions. Each complaint should con-
tain the information required in subsection
(a) of this section.

() Regardless of whether an appeal is
initiated under subsections (a) or (b) of this
section, complaints must be received from
a total of 10,000 or 10% of the ratepayers,
whichever is less.

(d) Each petition must be accompa-
nied by the filing fee as required by the Texas
Water Code, §5.235, except that no more
than one filing fee will be required to appeal
a specific ratemaking action.

§291.43. Refunds During Pendency of Ap-
peal. A private utility which is appealing
the action of the governing body of a
municipality under the Texas Water Code,
§13.043, shall not be required to make
refunds of any over- collections during the
pendency of the appeal.

§291.44. Contents of Pleadings Seeking
Review of Rates for Sales of Water Under
the Texas Water Code, §§11.036-11.041 and
12.013.

(a) Ratepayers seeking relief under the
Texas Water Code, §11.041 and §12.013
should include in a written petition to the
commission, the following information:

(1) petitioner’s name;

(2) the name of the water supplier
from which water supply service is received
or sought;

(3) the specific section of the code
under which petitioner seeks relief, with an
explanation of why petitioner is entitled to

receive or use the water;

(4) that the petitioner is willing and
able to pay a just and reasonable price for
the water;

(5) that the party owning or con-
trolling the water supply has water not con-
tracted to others and available for the peti-
tioner’s use; and

(6) that the party owning or con-
trolling the water supply fails or refuses to
supply the available water to the petitioner,
or that the price or rental demanded for the
available water is not just and reasonable or
is discriminatory.

(b) Water suppliers seeking relief un-
der the Texas Water Code, §11.041 and
§12.013, should include in a written petition
for relief to the commission, the following
information:

(1) petitioner’s name;

(2) the name of the ratepayers to
whom water supply service is rendered;

(3) the specific section of the code
under which petitioner seeks relief, with an
explanation of why petitioner is entitled to
the relief requested;

(4) that the petitioner is willing and
able to supply water at a just and reasonable
price; and

(5) that the price demanded by peti-
tioner for the water is just and reasonable
and is not discriminatory.

(c) If the petition for relief is accom-
panied by the deposit stipulated in the code,
the executive director shall have a prelimi-
nary investigation of allegations contained
in the petition made and determine whether
or not there are probable grounds for the
complaint alleged in the petition. The com-
mission may require the petitioner to make
an additional deposit or execute a bond sat-
isfactory to the commission in an amount
fixed by the commission.

(d) If, after preliminary investigation,
the executive director determines that pro-
bable grounds exist for the complaint alleged
in the petition, the commission shall enter
an order setting a time and place for a hear-
ing on the petition.

Issued in Austin, Texas, on September 2, 1987.

TRD-8707425 J. D. Head
Director
Legal Division
Texas Water Commission

Effective date: September 3, 1987

Expiration date: December 31, 1987

For further information, please call
(512) 463-8087.

» » g

Subchapter D. Evidence and
Procedure

%31 TAC §§291.51-291.56

These repeals are adopted on an emer-
gency basis under the Texas Water Code,
§§5.103, 5.105, and 13.041, which provides
the commission with the authority to
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adopt and enforce rules necessary to car-
ry out its powers and duties relating to the
regulation and supervision of water and
sewer utilities rates, operations. and ser-
vices.

§291.51. General.
§291.52. Burden of Proof.
§291.53. Interim Rate Relief.
§291.54. Form and Filing of Bonds.
§291.55. Informal Proceedings.
§291.56. Consolidation.
Issued in Austin, Texas, on September 2, 1987
TRD-8707426 J. D. Head
Director
Legal Division

Texas Water Commissior

Effective date: September 3, 1987

Expiration date: December 31, 1987

For further information, please call
(512) 463-8087.

b 4 b g M g

Subchapter E. Ratemaking
Components

*31 TAC §291.61, §291.62

The repeals are adopted on an emergen-
cy basis under the Texas Water Code,
§§5.103, 5.105, and 13.041, which provides
the commission with the authority to
adopt and enforce rules necessary to
carry out its powers and duties relating
to the regulation and supervision of water
and sewer utilities rates, operations, and
services.

§291.61.
§291.62. Rate Design.

Issued in Austin, Texas, on September 2, 1987.

TRD-8707427 J. D. Head
Director
Legal Division
Texas Water Commission

Cost of Service.

Effective date: September 2, 1987

Expiration date: December 31, 1987

For further information, please call
(512) 463-8087.

» » »

Subchapter F. Records and
Reports

*31 TAC §§291.71-291.76

The repeals are adopted on an emergen-
cy basis under the Texas Water Code,
§§5.103, 5.105, and 13.041, which provides
the commission with the authority to
adopt and enforce rules necessary to
carry out its powers and duties relating
to the regulation and supervision of water
and sewer utilities rates, operations, and
services.

§291.71. General Reports.

§291.72. Financial Records and
Reports— Unmiform System of Accounts.
§291.73.  Water und Sewer Utilities Annual
Reports.

§291.74. Duplicate Information.

§291.75. Reports of Sale of Property and
Mergers.

§291.76. Maintenance and Location of
Records.

Issued in Austin, Texas, on September 2, 1987.

TRD-8707428 J. D. Head
Director
Legal Division
Texas Water Commission

Effective date: September 2, 1987

Expiration date: December 31, 1987

For further information, please call
(512) 463-8087.

» % »

Subchapter D. Records and
Reports

* 31 TAC §§291.71-291.75

The new sections are adopted on an
emergency basis under the Texas Water
Code, §§5.103, 5.105, and 13.041, which
provides the commission with rulemaking
authority relating to the regulation and
supervision of water and sewer utilities
rates, fees, operations, and services.

§291.71. General Reports.

(a) Who shall file. The recordkeeping,
reporting, and filing requirements listed in
this section shall apply to all water and sewer
service providers operating in the State of
Texas to the extent authorized by the Water
Code, Chapter 13.

(b) Initial reporting. Periodic report-
ing shall commence with an initial filing,
unless otherwise specified in this subchapter,
such that the initial annual report shall reflect
the transactions and condition of the utility
for the most recent fiscal quarter ending on
or prior to January 1, 1988. All initial reports
shall, unless otherwise specified in this sec-
tion, be filed within 90 days of this date or
after issuance of commission instructions or
forms.

(c) Report attestation. All reports sub-
mitted to the commission shall be attested
to by an officer or manager of the utility
under whose direction the report is prepared,
or if under trust or receivership, by the
receiver or a duly authorized person, or if
not incorporated, by the proprietor, man-
ager, superintendent, or other official in
responsible charge of the utility’s operation.

(d) Due dates of reports. All reports
must be received by the commission on or
before the following due dates unless other-
wise specified in this subchapter:

(1) annual reports: on or before
April 1 of each year;

(2) special or additional reports: as
may be prescribed by the commission.

(e) Contents of report. The annual
report shall be submitted on forms pre-
scribed by the commission and shall disclose
the following information:

(1) the rates that are subject to the
original or appellate jurisdiction of the com-
mission for any service, product, or com-
modity offered by the utility;

(2) rules and regulations relating to
or affecting the rates, utility service, product,
or commodity furnished by the utility;

(3) all ownership and management
relationships among the utility and other en-
tities, including individuals;

(4) all transactions with affiliates in-
cluding, but not limited to, payments for
costs of any services, interest expense or for
any property, right, or thing;

(5) all payments of compensation
(other than salary or wages subject to the
withholding of federal income tax) for
legislative matters in Texas or for represen-
tation before the Texas Legislature or any
governmental agency or body; and

(6) a verified or certified copy of the
appropriate permit, issued by the conserva-
tion, reclamation, or subsidence district, for
each utility which withdraws groundwater
from conservation, reclamation, or sub-
sidence districts.

(f) Gross receipts assessment report-
ing. All utilities subject to the requirements
of the Texas Water Code, §§13.451-13.453,
shall file a gross receipts assessment report
with the state comptroller reflecting those
gross receipts subject to the assessment
stipulated in the code on a form prescribed
by the state comptroller. These reports shall
be required on an annual basis for those
companies that have elected to remit their
assessment annually and on a quarterly basis
for those companies that have elected to
remit their assessment quarterly. Such
reports and assessments shall be remitted in
accordance with the Texas Water Code,
§§13.451-13.453.

(g) Information omitted from reports.
The commission may waive the reporting of
any information required in this subchapter
if it determines that it is either impractical
or unduly burdensome on any utility to fur-
nish the requested information. If any such
information is omitted by permission of the
commission, a written explanation of the
omission must be stated in the report.

(h) Special and additional reports.
Each utility, including municipally owned
utilities, shall report on forms prescribed by
the commission special and additional infor-
mation as requested which relates to the
operation of the business of the utility.

(i) Report amendments. Corrections
of reports resulting from new information
or errors shall be filed on a form prescribed
by the commission.

(j) Penalty for refusal to file on time.
In addition to penalties prescribed by law,
the commission may disallow for rate mak-
ing purposes the costs related to the activities
for which information was requested and not

12 TexReg 3128

September 11, 1987

Texas Register W




timely filed.

§291.72.  Financial Records and Reports—
Uniform System of Accounts. Every public
utility shall keep uniform accounts as pre-
scribed by the commisison of all business
transacted. The classification of utilities, in-
dex of accounts, definitions, and general in-
structions pertaining to each uniform system
of accounts as amended from time to time
shall be adhered to at all times, unless pro-
vided otherwise by these sections or by rules
of a federal regulatory body having jurisdic-
tion over the utility, or unless specifically
permitted by the commission.

(1) Classification. For the purposes
of accounting and reporting to the commis-
sion, each public water and/or sewer utility
shall be classified with respect to its annual
operating revenues as follows.

(A) Class A—annual operating
revenues exceeding $750,000.

(B) Class B—annual operating
revenues exceeding $150,000 but not more
than $750,000.

(C) Class C—annual operating
revenues not exceeding $150,000.

(2) System of accounts. For the
purpose of accounting and reporting to the
commission, each public water and/or sewer
utility shall maintain its books and records
in accordance with the following prescribed
uniform system of accounts:

(A) Class A—uniform system of
accounts as adopted and amended by the
National Association of Regulatory Utility
Commissioners for Class A utilities or other
commission-approved system of accounts as
will be adequately informative for all regu-
latory purposes.

(B) Class B—uniform system of
accounts as adopted and amended by the
National Association of Regulatory Utility
Commissioners for Class B utilities or other
commission-approved system of accounts as
will be adequately informative for all
regulatory purposes.

(C) Class C—uniform system of
accounts as adopted and amended by the
National Association of Regulatory Utility
Commissioners for Class C utilities or other
commission-approved system of accounts as
will be adequately informative for all
regulatory purposes.

(3) Accounting period. Each utili-
ty shall keep its books on a monthly basis
so that for each month all transactions ap-
plicable thereto shall be entered in the books
of the utility.

§291.73. Water and Sewer Ultilities Annual
Reports.  All water and sewer utilities shall
submit an annual report to the commission
on a form prescribed by the commission, or
the same annual report as required of such
utility by the United States Department of
Agriculture, Farmers Home Administration.

§291.74. Duplicate Information. A utility
shall not be required to file with the com-
mission forms or reports which duplicate in-

formation already on file with the

commission.

§261.75. Mantenance and Location of
Records. Unless otherwise permitted by the
commission, all records required by these
sections or necessary for the administration
thereof shall be kept within the State of
Texas at a central location or at the main
business office located within the area
served. These records shall be available for
examination by the commission or its autho-
rized representative at all reasonable hours.

Issued in Austin, Texas, on September 2, 1987.

TRD-8707429 J. D. Head
Director
Legal Division
Texas Water Commission

Effective date: September 2, 1987

Expiration date: December 31, 1987

For further information, please call
(512) 463-8087.

* g b g

Subchapter G. Customer Service
and Protection

%31 TAC §§291.81-291.88

The repeals are adopted on an emergen-
cy basis under the Texas Water Code,
§§5.103, 5.105, and 13.041, which provides
the commission with the authority to
adopt and enforce rules necessary to
carry out its powers and duties relating
to the regulation and supervision of water
and sewer utilities rates, operations, and
services.

§291.81. Customer Relations.
§291.82. Refusal of Service.
§291.83. Applicant and Customer Deposit.
§291.84. New Construction.
§291.85. Billing.
§291.86. Discontinuance of Service.
§291.87. Meters.
§291.88. Continuity of Service.
Issued in Austin, Texas, on September 2, 1987.
TRD-8707430 J. D. Head
Director
Legal Division

Texas Water Commission

Effective date: September 2, 1987

Expliration date: December 31, 1887

For further information, please call
(512) 463-8087.

% » »

Subchapter E. Customer Service
and Protection

%31 TAC §§291.81-291.89

These new sections are adopted on an
emergency basis under the Texas Water

Code §§5.103, 5.105, and 13.041, which pro-
vides the commission with rulemaking
authority relating to the regulation and
supervision of water and sewer utilities
rates, fees, operations, and services.

§291.81. Customer Relations.
(a) Information to customers.

(1) Upon request for service by an
applicant or for transfer of service by a
customer, the utility shall fully inform the
customer of the cost of initiating or transfer-
ring service and shall furnish a copy of the
rate schedule from its approved tariff. The
utility shall clearly inform the applicant of
which costs will be borne by the utility and
which costs are the responsibility of the ap-
plicant. Where information about costs is
estimated, the utility shall so inform the ap-
plicant.

(2) Each utility shall maintain a cur-
rent set of maps showing the physical loca-
tions of its facilities. All facilities
(production, transmission, distribution or
collection lines, treatment plants, etc.) shall
be labeled to indicate the size, design capaci-
ty, and any pertinent information which will
accurately describe the utility’s facilities.
These maps, and such other maps as may
be required by the commission, shall be kept
by the utility in a central location and will
be available for commission inspection dur-
ing normal working hours.

(b) Customer complaints.

(1) Upon complaint to the utility by
a customer or applicant for service either in
person, at its office, by letter, or by
telephone, the utility shall promptly make a
suitable investigation and advise the complai-
nant of the results thereof.

(2) In the event the complainant is
dissatisfied with the utility’s report, the utility
must advise the complainant that he has
recourse in the Texas Water Commission
complaint process, and that such process can
be initiated by contacting the Consumer
Relations Coordinator, Water Utilities Divi-
sion, Texas Water Commission, P.O. Box
13087, Austin, Texas 78711-3087, (512)
463-8157. The commission encourages all
complaints to be made in writing to assist
the commission in maintaining records on
the quality of service of each utility.

(3) Each utility shall make an initial
response within 15 days of receipt of a com-
plaint from the commission on behalf of a
customer or applicant for service. The com-
mission may require a utility to provide a
written response to the complainant, to the
commission, or both. Pending resolution of
a complaint, the commission may require
continuation or restoration of service.

(4) The utility is required to keep a
record of all complaints which shows the
name and address of the complainant, the
date and nature of the complaint and the ad-
justment or disposition thereof for a period
of two years subsequent to the final settle-
ment of the complaint.

(5) The utility must maintain and
note on the monthly billing a telephune
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number (or numbers) which nav bopeadd
by a local call by customers ot cach of the
systems it operates At the ubihity's option,
a toll-free telephone number or the equin g
lent may be provided.

§291.82. Resolution of Disputes. Any
customer or applicant for service requesting
the opportunity to dispute any action or de

termination of a utility under the customer
service rules of the commission shall be given
an opportunity for a review by the uthty

If the utility is unable to provide a review
immediately following the customer’s request
for such review, arrangements for the review
shall be made for the earliest possible date.
Service shall not be disconnected pending
completion of the review. The conimission
may require continuation or restoration of
service pending resolution of a complaint.
If the customer chooses not to participate in
such review or to make arrangements for
such review to take place within five days
after requesting it, the company may discon-
nect service, providing notice has been given
in accordance with standard disconnect pro-
cedures.

§291.83. Refusal of Service.

(a) Compliance by applicant. An ap-
plicant for service must be in comphance
with state and municipal regulations and ap-
proved rules and regulations of the utility
governing the service applied for which are
on file with the commission. A utility may
decline to serve an applicant which fails to
be in compliance or for the tollowmg rea-
sons:

(1) it the apphicant’s installation or
equipment i» hknown to be inadequate or of
such character that satisfactory service can-
not be given;

(2) if the applicant is indebred to
any utility for the same kind of service as
that applied tor. However, in the event the
indebtedness of the applicant is in dispute,
the applicant shall be served upon comply
ing with the deposit requirement in §291.84
of this title (relating to Applicant and
Customer Deposit); or

(3) for refusal to inake a deposit if
applicant is required to make a dcposit under
these sections.

(b) Applicant’s recourse. i the event
that the utility shall refuse to serve an ap-
plicant under the provisions of these sections,
the utility must inform the applicant of the
basis of its refusal and that the applicant may
file a complaint with the commission there
on.

(c) Insufficient grounds for refusal 1o
serve. The following shall not constitute suf
ficient cause for refusal of service to a pre-
sent customer or applicant:

(1) delinquency in payment for ser-
vice by a previous occupant of the premises
to be served;

(2) failure to pay a bill to correct
previous underbilling due to misapplication
of rates more than six months prior to the
date of application;

12 TexReg 3130 September 11, 1987

(1) wiolation of the utility's rules
purtaimtng oo operdation of  nponstandard
cquipment o unauthonzed  attachments
which mterteres with the serviee of others,
unless the customer has first been noufied
and been afforded reasonable opportunity
to comply with said rules;

(4) failure to pay a bill of another
customer as guarantor thereof, unless the
guarantee was made in writing to the utility
as a condition precedent (o service;

(5) failure to pay the bill of another
aistomer at the same address except where
the change of customer identity is made to
wvoid or evade payment of a utility bill; or

(6) failure to pay for the restoration
ol 4 tap removed by the utility at its option
or as the result of tampering or delinquency
in payment by a previous customer.

§291.84.  Applicant and Customer Deposit.

(a) Deposit policy:

(1) Residential applicants. If a
restdential applicant does not establish credit
to the satisfaction of the utility, the residen-
tial applicant can be required to pay a de-
posit that does not exceed $50 for water
service and $56 for sewer service,

(2) Nonresidential applicants. If an
applicant tor nonresidential service does not
establish credit to the satisfaction of the utili-
ty, the applicant may be required to make
a deposit. The required deposit shall not ex-
ceed an amount equivalent to 1/6 of the es-
timated annual billings. If actual billings of
a nonresidential customer are at least twice
the amount of the estimated billings, a new
deposit requirement may be calculated and
4n additional deposit may be required to be
made within 15 days after the issuance of
written notice.

(b) Applicants 65 years of age or
older. No cash deposit may be required of
applicants for permanent residential service
who are 65 years of age or older if such ap-
phicant does not have an outstanding account
balance with the utility or another water or
sewer utility which accrued within the last
two yedrs

(¢) Interests on deposits, Each utility
shall pay a minimum interest on such depo-
»its at an annual rate at least equal to a rate
set each calendar year by the Public Utility
Commission in accerdance with the provi-
sions of Texas Civil Statutes, Article 1440a.
Payment of the interest to the customer shall
be annually if requested by the customer, or
at the time the deposit is returned or credited
to the customer’s account. Inquiries about
the current interest rate may be directed to
the Water Utilities Division of the Texas
Water Commission.

(d) Landlords/tenants. In cases of
landlord/tenant relationships, the utility may
require each party to sign an agreement spe-
cifying who is responsible for bills and
deposits.

(e) Reestablishment of credit or
deposit. Every applicant who has previous-
ly been a customer of the utility and whose
service has been discontinued for nonpay-

Texas Register W

ment ol bills, meter tampering, bypassing of
meter, or falure to comply with applicable
state and municipal regulations or regula-
tions ot the utility shall be required, before
service is resumed, to pay all amounts due
the utility or execute a deferred payment
agreement, if offered, and pay a deposit, if
requested. The burden shall be on the utili-
ty to prove the amount of utility service
received but not paid for and the reason-
ableness of any charges for such unpaid ser-
vice, as well as all other elements of any bill
required to be paid as a condition of service
restoration,
(f) Records of deposits.

(1) The utility shall keep records to
show:

(A) the name and address of each
depositor;

(B) the amount and date of the
deposit;

(C) each transaction concerning
the deposit; and

(D) the amount of interest earned
on customer deposit funds.

(2) The utility shall issue a receipt

of deposit to each applicant from whom a
eposit is received and shall provide means
whereby a depositor may establish a claim
if the receipt is lost.

(3) A record of each unclaimed de-
pusit must be maintained for at least four
years, during which time the utility shall
mahe a reasonable effort to return the de-
posit.

of

(4) The utility shall maintain all
funds received as customer deposits in a
separalte, federally insured, interest-bearing
account, or accounts, and shall use such
funds for no purpose other than application
to unpaid bills guaranteed by such deposits,
payment of interest to depositors, and re-
funds of deposits to depositors.

(2) Refund of deposit.

(1) If service is not connected, or
after disconnection of service, the utility shall
promptly and automatically refund the cus-
tomer’s deposit plus accrued interest or the
balance, if any, in excess of the unpaid bills
for service furnished. A transfer of service
from one premise to another within the ser-
vice area of the utility shall not be deemed
a disconnection within the meaning of these
sections, and no additional deposit may be
demanded unless permitted by these sections.

(2) When the customer has paid
bills for service for 12 consecutive residen-
tial billings or for 24 consecutive commer-
cial or industrial billings without having
service disconnected for nonpayment of bill
and without having more than two occasions
in which a bill was delinquent, and when the
customer is not delinquent in the payment
of the current bills, the utility shall prompt-
ly and automatically refund the deposit plus
accrued interest to the customer in the form
of cash or credit to a customer’s bill, or void
the guarantee. If the customer does not meet
these refund criteria, the deposit and interest
may be retained, until the customer meets
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Fesas Water Commission minimum design
criteria for facilities used in the transmission,
pumping, treatment, and disposal of sewage.

(d) Costs utilities shall bear.
Unhties shall be required to bear the cost of
the first 200 feet of any water main or sewer
collection line necessary to extend service to
an mdividual residential customer. If the re-
quirement is included in the utility’s ap-
proved tanff, the customer may be charged
the remaining costs of extending service to
his property provided, however, that the cus-
tomers may be required to pay only the cost
equivalent to the cost of connecting to the
nearest transmission or distribution line,
whether or not that line has adequate capaci-
ty to serve that customer. The utility shall
bear the full cost of any oversizing of water
mains or sewer collection lines necessary to
serve other customers in the immediate area.
The individual residential customer shall not
be charged for any additional production,
storage, or treatment facilities unless that
customer places unique, nonstandard service
demands upon the systems, in which case,
the customer may be charged the full cost
of extending service to and throughout their
property including the cost of all necessary
trtansmission and storage facilities necessary
1o meet the service demands anticipated to
be created by that property. For purposes of
this section, commercial, industrial, and
wholesale customers shall be treated as
developers.

(¢) Response to request for service.

(1) Every public utility shall serve

each qualified applicant for service within its
certificated area as soon as is practical after
accepting a completed application. A quali-
fied applicant is an applicant who has met
all ot the utility’s requirements contained in
its tariff, schedule of rates, or service policies
and regulations for extension of service. A
request for service that does not require line
extensions, construction, or new facilities
shall be filled within 14 working days after
a completed application has been accepted.
[f construction is required to fill the order
and if it cannot be completed within 30 days,
the utility shall provide a written explana-
tion of the construction required and an ex-
pected date of service. Except for good cause
shown, the failure to provide service within
30 days of an expected date or within 180
days of the date a completed application was
accepted from a qualified applicant shall
constitute refusal to serve, and consideration
may be given to revoking the certificate of
convenience and necessity or to granting a

certificate to another utihity to serve the ap-
plicant. The time requitements set forth
herein are not apphceable in the event that
the utlity 1s prevented from extending ser-
vice by legal impediment.

(2) The cost of extension and any
construction cost options such as rebates to
the customer, sharing of construction costs
between the utility and the customer, or
sharing of costs between the customer and
other applicants shall be provided to the
customer in writing upon assessment of the
costs of necessary line work, but before con-
struction begins.

§291.86. Billing.

(a) Due date. The due date of the bill
for utility service shall not be less than 16
days after issuance. Payment for utility ser-
vice is delinquent if the full payment, in-
cluding late fees, is not received at the utility
or at the utility’s authorized payment agen-
cy by S p.m. on the due date. The postmark,
if any, on the envelope of the bill, or the
recorded date of mailing by the utility, if
there is no postmark on the envelope, shall
constitute proof of the date of issuance. If
the due date falls on a holiday or weekend,
the due date for payment purposes shall be
the next work day after the due date.

(b) Penalty on delinquent bills for
retail service. A one-time penalty of $1.00
or 5.0% (whichever is larger) may be made
on delinquent bills. The penalty on delin-
quent bills may not be applied to any bal-
ance to which the penalty was applied in
a previous billing. No such penalty may be
collected unless a record of the date of mail-
ing is made at the time of the mailing and
maintained at the principal office of the
utility.

(¢) Deferred payment plan. A de-
ferred payment plan 1s any arrangement or
agreement between the utihty and a cus-
tomer in which an outstanding bill will be
paid in instaliments that extend beyond the
due date of the next bill. The utility shall
offer, upon request, a deferred payment
plan to any residential customer who has
expressed an inability to pay all of his or
her bill, if the customer’s bill exceeds the
average monthly bill for that customer for
the previous twelve months by three times
and if that customer has not been issued
more than two disconnection notices at any
time during the preceding 12 months. In all
other cases, the utility is encouraged to of-
fer a deferred payment plan to residential
customers who cannot pay an outstanding
bill in full but are willing to pay the balance
in reasonable installments. A deferred pay-
ment plan may include a finance charge
which shall not exceed an annual rate of
10% simple interest and must be clearly
stated on the deferred payment agreement.

(d) Rendering and form of bills.

(1) Bills for water and sewer service
shall be rendered monthly unless otherwise
authorized by the commission, or unless ser-
vice is terminated before the end of a bill-
ing cycle. Service initiated less than one
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week before the next hithng cycle may be
billed with the following month’s bil. Bills
shall be rendered as promptly as possible
following the readimg of meters

(2) Information to be included on
the bill. The customer's bill shall show all
the following information, if applicable
(and shall be arranged so as to allow the
customer to readily compute his bill with
a copy of the applicable rate schedule which
shall be mailed on request to the customer):

(A) if the meter is read by the
utility, the date and reading of the meter at
the beginning and at the end of the period
for which the bill is rendered;

(B) the number and kind of
units metered;

(C) the applicable rate schedule
title or code;

(D) the total amount due for
water service and separately stated, the total
amount due for sewer service;

(E) the due date of the bill;

(F) the date by which customers
must pay the bill in order to avoid addition
of a penalty;

(G) the total amount due as pe-
nalty for nonpayment within a designated
period;

(H) a distinct marking to iden-
tify an estimated bill;

(I) any conversions from meter
reading units to billing units, or any other
calculations to determine billing units from
recording or other devices, or any other fac-
tors used in determining the bill;

(J) the gallonage used in deter-
mining sewer usage; and

(K) the local telephone number
or toll free number where the utility can be
reached.

(e) Charges for sewage service. It is
not a requirement for the utility to use
meters to measure the quantity of sewage
disposed by individual customers. When a
sewer utility is operated in conjunction with
a water utility which serves the same custo-
mers, the charge for sewage disposal service
may be based on the consumption of water
as registered on the customer’s water meter.
Where measurement of water consumption
is not available, the utility shall use the best
means available for determining the quan-
tity of sewage disposal service used. A
method of separating customers by class
shall be adopted so as to apply rates which
will accurately reflect the cost of service to
each class of customer.

(f) Overbilling and underbilling. If
billings for utility service are found to dif-
fer from the utility’s lawful rates for the ser-
vices being purchased by the customer, or
if the utility fails to bill the customer for
such service, a billing adjustment shall be
calculated by the utility. If the customer is
due a refund, an adjustment shall be made
for the entire period of the overcharges. If
the customer was undercharged, the utility
may backbill the customer for the amount
which was underbilied. The backbilling shall
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not exceed six months unless such under-
charge 1s a result of meter tampering, by-
pass, or diversion by the customer as
defined in §291.88 of this title (relating to
Meters). If the underbilling is $25 or more,
the utility shall offer to such customer a
deferred payment plan option for the same
length of time as that of the underbiiiing.
In cases of meter tampering, bypass, or
diversion, a utility may, but is not required
to, offer a customer a deferred payment
plan.

(g) Estimated bills. When there is
good reason for doing so, a water or sewer
utility may submit estimated bills provided
that an actual meter reading is taken every
two months.

(h) Prorated charges. When a bill is
issued for a period of less than one month,
charges will be computed as follows. For
metered service, service shall be billed for
the amount metered except the minimum
charge will be the applicable minimum as
shown in the utility’s tariff. For flat-rate
service, the charge shall be prorated on the
basis of the proportionate part of the period
during which service was rendered.

(i) Prorated charges due to utility ser-
vices outages. In the event that utility ser-
vice is interrupted or seriously impaired for
more than 24 consecutive hours, the utility
shall prorate the base charge to the custo-
mer to reflect this loss of service. The base
charge to the customer shall be prorated on
the basis of the proportionate part of the
period during which service was interrupted.

(j) Disputed bills.

(1) A customer may advise a utili-
ty that a bill is in dispute in any reasonable
manner such as by written notice, in per-
son, or by a telephone call directed to the
utility during normal business hours. A
dispute must be registered with the utility
prior to the date of proposed discontinu-
ance for a customer to avoid discontinuance
of service as provided by these sections.

(2) Notwithstanding any other sec-
rion of this chapter, the customer shall not
be required to pay the disputed portion of
a bill which exceeds the amount of that
customer’s average monthly usage at cur-
rent rates pending the completion of the
determination of the dispute. For purposes
of this section only, the customer’s average
monthly usage at current rates shall be the
average of the customer’s gross utility ser-
vice for the preceding 12-month period
Where no previous usage history exists, con-
sumption for calculating the average
monthly usage shall be estimated on the
basis of usage levels of similar customers
and under similar conditions.

(3) Notwithstanding any other sec-
tion of this chapter, a utility customer’s ser-
vice shall not be subject to discontinuance
for nonpayment of that portion of a bill
under dispute pending the completion of the
determination of the dispute. The customer
is obligated to pay any billings not disputed
as established in §291.87 of this title (re-

lating to Discontinuance of Service).

(k) Notification of alternative pay-
ment programs or payment assistance. Any-
time a customer contacts a utility to discuss
their inability to pay a bill or indicate that
they are in need of assistance with their bill
payment, the utility or utility representative
shall inform the customer of all available
alternative payment and payment assistance
programs available from the utility, such as
deferred payment plans, as applicable, and
of the eligibility requirements and procedure
for applying for each.

(I) Adjusted bills due to meter
tampering. There shall be a presumption of
reasonableness of billing methodology by
a water utility with regard to a case of meter
tampering, bypassing, or other service di-
version if any of the following methods of
calculating such bills are used:

(1) estimated bills based upon ser-
vice consumed by that customer at that
location under similar conditions during
periods preceding the initiation of meter
tampering or service diversion. Such esti-
mated bills shall be based on at least 12 con-
secutive months of comparable usage his-
tory of that customer, when available, or
lesser history if the customer has not been
served at that site for 12 months; this
subsection, however, does not prohibit
utilities from using other methods of
calculating bills for unmetered water when
the usage of other methods can be shown
to be more appropriate in the case in
question;

(2) estimated bills based upon that
customer’s usage at that location after the
service diversion has been corrected; or

(3) in cases of meter tampering,
meter bypassing or other service diversion,
where the amount of actual unmeteted con-
sumption can be calculated by industry re-
cognized testing procedures, bills may be
calculated for the consumption over the en-
tire period of meter bypassing or other ser-
vice diversion.

(m) Equipment damage charges. A
utility may charge for all labor, material,
equipment, and other costs necessary to
repair or replace all equipment damaged
due to meter tampering or bypassing, ser-
vice diversion, or the discharge of wastes
which the system cannot properly treat. The
utility may charge for all costs necessary to
correct service diversion or unauthorized
taps where there is no equipment damage,
including incidents where service is recon-
nected without authority. An itemized bill
of such charges must be provided to the
customer. A utility may not charge any ad-
ditional penalty or any other charge other
than actual costs unless such penalty has
been expressly approved by the commission
and filed in the utility’s tariff.

§291.87. Discontinuance of Service.

(a) Disconnection for delinquent
bills. A customer’s utility service may be
disconnected if a bill has not been paid or
a deferred payment agreement entered in-
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to within 26 days from the date of 1ssuance
of a bill and 1f proper notice has been given.
Proper notice shall consist of a separate
mailing or hand delivery at least 10 days
prior to a stated date of disconnection, with
the words ‘‘termination notice’’ or similar
language prominently displayed on the no-
tice. The information included in the notice
shall be provided in English and Spanish as
necessary to adequately inform the custo-
mer. Attached to or on the face of the ter-
mination notice shall appear a statement
notifying the customer that if they are in
need of assistance with payment ot their
bill, they may be eligible for alternative pay-
ment programs, such as deferred payment
plans, and to contact the local office of the
utility for more information. If mailed, the
cut-off day may not fall on a holiday or
weekend, but will be on the next working
day after the 10th day. Payment at a utili-
ty's authorized payment agency is consi-
dered payment to the utility. The company
shall not issue late notices or disconnect
notices to the customer earlier than the first
day the bill becomes delinquent, so that a
reasonable length of time is allowed to as-
certain receipt of payment by mail or at the
utility’s authorized payment agency.

(b) Disconnection with notice. Utili-
ty service may be disconnected after pro-
per notice for any of the following reasons:

(1) failure to pay a delinquent ac-
count for utility service or failure to comp-
ly with the terms of a deferred pavment
agreement;

(2) violation of the utility's rules
pertaining to the use of service in a manner
which interferes with the service of others
or the operation of nonstandard equipment,
if a reasonable attempt has been made to
notify the customer and the customer is pro-
vided with a reasonable opportunity to re-
medy the situation; and

(3) failure to comply with deposit
or guarantee arrangements where required
by §291.84 of this title (relating to Apph-
cant and Customer Deposit).

(¢) Disconnection without notice.
Utility service may be disconnected without
notice where a known dangerous condition
related to the type of service provided ex-
ists for as long as the condition exists or
where service is connected without authority
by a person who has not made application
for service or who has reconnected service
without authority following termination of
service for nonpayment or in instances of
tampering with the utility company’s meter
or equipment, bypassing the same, or other
instances of diversion as defined in §291.88
of this title (relating to Meters). Where
reasonable, given the nature of the hazar-
dous condition, a written statement provid-
ing notice of disconnection and the reason
therefor shall be posted at the place of com-
mon entry or upon the front door of each
affected residential unit as soon as possi-
ble after service has been disconnected.

(d) Disconnection prohibited. Utili-

ty service may not be disconnected for any
of the following reasons:

(1) dehnquency i payment for ut-
lity service by a previous occupant of the
premises;

(2) failure to pay for merchandise,
or charges for nonutility service provided
by the utility;

(3) failure to pay for a different
type or class of utility service unless fee for
such service is included on the same bill;

(4) failure to pay the account of
another customer as guarantor thereof, un-
less the utility has in writing the guarantee

- as a condition precedent to service;

(5) failure to pay charges arising
from an underbilling due to any faulty
metering, unless the meter has been tam-
pered with or unless such underbilling
charges are due under §291.88 of this title
(relating to Meters); and

(6) failure to pay an estimated bill
other than a bill rendered pursuant to an
approved meter-reading plan, unless the
utility is unable to read the meter due to cir-
cumstances beyond its control.

(e) Disconnection on holidays or
weekends. Unless a dangerous condition re-
lated to the type of service provided exists,
or unless the customer requests disconnec-
tion, service shall not be disconnected on
a day, or on a day immediately preceding
a day, when personnel of the utility are not
available to the public for the purpose of
making collections and reconnecting
service.

() Disconnection due to utility aban-
donment. No public utility may abandon a
customer or a certified service area without
complying with the requirements of
§291.114 (relating to Cessation of Opera-
tions by a Retail Public Utility) and ap-
proval by the commuission.

(g) Disconnection for ill and dis-
abled. No utility may discontinue service to
a delinquent residential customer perma-
nently residing in an individually metered
dwelling unit when that customer establishes
that discontinuance of service will result in
some person residing at that residence be-
coming seriously ill or more seriously illf
service is discontinued. Each time a custo-
mer seeks to avoid termination of service
under this section, the customer must have
the attending physician (for purposes of this
section, the term “‘physician’" shall mean
any public health official, including, but not
limited to, medical doctors, doctors of os-
teopathy, nurse practitioners, registered
nurses, and any other similar public health
official) call or contact the utility within 16
days of issuance of the bill. A written state-
ment must be received by the utility from
the physician within 26 days of the issuance
of the utility bill. The prohibition against
service termination provided by this section
shall last 63 days from the issuance of the
utility bill or such lesser period as may be
agreed upon by the utility and the customer
or physician. The customer who makes such
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request shall enter into a deferred payment
plan.

(h) Reconnection of services. If ser-
vice 1s discontinued for any reason under
subsection (b)(1) of this section, reconnec-
tion of services must be established within
24 hours of the past due bill and any other
outstanding charges being paid.

§291.88. Meters.

(a) Meter requirements.

(1) Use of meter. All water sold by
a utility shall be charged for by meter
measurements, except where otherwise pro-
vided for by the utility’s approved tariff.

(2) Installation by utility. Unless
otherwise authorized by the commission,
each utility shall provide and install and
shall continue to own and maintain all
meters necessary for the measurement of
water to its customers.

(3) Standard type. No utility shall
furnish, set up, or put in use any meter
which is not reliable and of a standard type
which meets industry standards; provided,
however, special meters not necessarily con-
forming to such standard types may be used
for investigation or experimental purposes.

(b) Meter readings.

(1) Meter unit indication. In gen-
eral, each meter shall indicate clearly the
gallons of water or other units of service for
which charge 1s made to the customer.

(2) Reading of meters. As a mat-
ter of general practice, service meters shall
be read at monthly intervals, and as nearly
as possible on the corresponding day of
each meter reading period, but may be read
at other than monthly intervals if the cir-
cumstances warrant.

(¢) Meter tests on request of cus-
tomer. Each utility shall, upon the request
of a customer, and, if he so desires, in his
presence or in that of his authorized
representative, make without charge a test
of the accuracy of the customer’s meter.
The test shall be made during the utility’s
normal working hours at a time convenient
to the customer if he desires to observe the
test. The test shall be made preferably on
the customer’s premises, but may, at the
utility's discretion, be made at the utility’s
test laboratory. I the meter has been tested
by the utility, or by an authorized agency,
at the customer's request, and within a
period of two years the customer requests
a new test, the utility shall make the test,
but if the meter is found to be within the
accuracy standards established by the
American Water Works Association, the
utility may charge the customer a fee which
reflects the cost to test the meter, but this
charge shall in no event be more than $15
for a residential customer. Following the
completion of any requested test, the utili-
ty shall promptly advise the customer of the
date of removal of the meter, the date of
the test, the result of the test, and who made
the test.

(d) Meters.

(1) Meter test facilities and equip-
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ment

(V) The accurdaey of awater e
ter shatl be tested by Compaone the actuai
amount ol water passing through it with the
amount indicated on the dial. The test shall
be conducted in accordance with the stan-
dards for testing cold water meters as pre-
scribed by the American Water Works
Association.

{B) The unhty shall provide the
necessary standard facilines, mstruments,
and other equipment for testing its meters
in comphance with these sections, Any utlh
ty may be exempted tfrom this requirement
by the commission provided that the satis
factory arrangements are made for resting
its meters by another utidity or comnission
approved agency equipped to test meters m
compliance with these sections

(2)  Meter test measurement stan-
dards.

(A)  Measurmg devices for test of
meters may consist of a calibrated tank for
volumetric measurement or tank mounted
upon scales for weight measurement. If a
volumetric standard is used, 1t shall be ac-
companied by a certiticate of accuracy from
any standard laboratory as may be ap-
proved by the commission if a weight stan-
dard is used. the scales shall be tested and
calibtated periodically bv such approved
laboratory and a record maintained ot the
results of the test.

(B) Standards used tor meter
testing shall be of a capacuts sufhicient to
msure accurate determunation ol accuracy
and shali be subject to the approval of the
commission.

(C) A standard meter may be
provided and used by a utthty tor the pur-
pose of testing meters i place  This stan-
dard meter shall be tested and cahbrated
penodically to insure its accuracy within the
fimits required by these sections. In any
event, such tests shall be made at least once
every 120 days while the standard meter 1s
in use, and a record of such testy shall be
kept by the unlity.

(3)  Meter test prior 1o nstallation

No meter shall be placed in service unless
1ts accuracy has been established. If any
meter shall have been removed from service,
it must be properly tested and adjusied
before being placed in service again. No
meter shall be placed in service if s ac-
curacy falls outside the hmus as specified
by the American Water Work«s Association.
(e)  Bill adjustment due 1o meter cr-

ror. It any meter 1s found to be outside of
the accuracy standards established by the
American Water Works Association, pro-
per correction shall be made of previous
readings for the period of siv months im-
mediately preceding the removal of such
meter from service for the test, or from the
tme the meter was i service since last
tested, but not exceeding six months, as the
meter shall have been shown to bein error
by such test, and adjusted bills shall be
rendered. No refund 1s required trom the
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unlity except to the customer last served by
the meter prior to the testing. If a meter is
tound not o register for any period, unless
bypassed or tampered with, the utility shall
make a charge for units used, but not me-
tered, for a period not to exceed three
months, based on amounts used under si-
wilar conditions during the period preced-
ing or subsequent thereto, or during
corresponding periods in previous years.

() Meter tampering. For purposes of
these sections, meter tampering, bypass, or
diversion shall be defined as tampering with
4 water or sewer utility company’s meter or
equipment, bypassing the same, or other in-
stances of diversion, such as physically
disorienting the meter, objects attached to
the meter to divert service or to bypass, in-
sertion of objects into the meter, and other
electrical and mechanical means of tamper-
ing with, bypassing, or diverting utility ser-
vice. The burden of proof of meter tamper-
g, bypass, or diversion is on the utility.
Photographic evidence must be accom-
panied by a sworn affidavit by the utility
when any action regarding meter tamper-
ing as provided for in these sections is in-
iated. A court finding of meter tampering
mav be used instead of photographic or
other evidence, if applicable.

§291.89.  Conunuity of Service.

fa) Service interruptions.

(1) Every public utility shall make
all reasonable efforts to prevent interrup-
tions of service. When interruptions occur,
the utility shall reestablish service within the
shortest possible time,

(2) Each utility shall make rea-
sonable provisions to meet emergencies
resulting from failure of service, and each
utility shall issue instructions to its
employees covering procedures to be fol-
lowed in the event of emergency in order
to prevent or mitigate interruption or im-
parrment of service.

(3) In the event of national
emergency or local disaster resulting in
disruption of normal service, the utility
may, in the public interest, interrupt service
to other customers to provide necessary ser-
vice to civil defense or other emergency ser-
VICe agencles on a temporary basis until
normal service to these agencies can he
restored.

(b) Record of interruption. Except
for momemtary interruptions due to auto-
matic equipment operations, each utility
shall keep a complete record of all interrup-
tions, both emergency and scheduled. This
record shall show the cause for interrup-
tions, date, time, duration, location, ap-
proximate number of customers affected,
and, in cases of emergency interruptions,
the remedy and steps taken to prevent
recurrence.

(c) Report to commission. The com-
mission shall be notified in writing of in-
terruptions n service affecting the entire
svstem or any major division thereof lasting

more than four hours. The notice shall also
state the cause of such interruptions and
steps taken to prevent recurrence.

Issued in Austin, Texas, on September 2, 1987

TRD-8707431 J D. Head
Director
Legal Division
Texas Water
Commission

Effective date: September 2, 1987

Expiration date: December 31, 1987

For further information, please call
(512) 463-8087.

» » »

Subchapter H. Quality of Service
*31 TAC §291.91, §291.92

The repeals are adopted on an emergen-
cy basis under the Texas Water Code,
§§5.103, 5.105. and 13.041, which provides
the commission with the authority to
adopt and enforce rules necessary to
carry out its powers and duties relating
to the regulation and supervision of water
and sewer utilities rates, operations, and
services.

§291.91.
Terms.

§291.92. Sewer Utilities—Definitions of
Terms.

Water Unlities—Definitions of

Issued in Austin, Texas, on September 2, 1987

TRD-8707432 J. D Head
Director
Legal Division
Texas Water Commission

Effective date: September 2, 1987

Expiration date: December 31, 1987

For further information, please call
(512) 463-8087.

g » »

Subchapter F. Quality of Service
*31 TAC §§291.91-291.95

These new sections are adopted on an
emergency basis under the Texas Water
Code, §§5.103, 5.105, and 13.041, which
provides the commission with rulemaking
authority relating to the regulation and
supervision of water and sewer utilities
rates, fees, operations, and services.

§291.91. Applicability. Except where
otherwise noted, this chapter applies to utili-
ty service provided by both water and sewer
utilities as defined by §291.3 of this title
(relating to Definitions of Terms).

§291.92. Requirements by Others. The
application of commission rules shall not
relieve the utility from abiding by the re-
quirements of the laws and regulations of the
state, local department of health, local or-
dinances, and all other regulatory agencies
having jurisdiction over such matters.
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Codiiies

ta)  Dennttions of Laras The tollow
e sord, and terms, when used i ths see-
tuon, shall have the tollowing meamngs,
unless the context clearly indicates otherwise:

(1) Main - A water pipe, owned,
operated, and mamtained by a utility, which
is used tor the purpose of transmssion or
distribution of water, but s not a water set -
vice pipe

(1) Scivhoe piyn A prpe conneding
the mam and the castomer s place of con-
sumplion,

(Y VMater tationing
the amount ol water which may be con-
sumed by customers ot the utidity due to
emergency conditions or drought.

() Sufficieney ot seivice Lach noli-
ty shall plan, furnish, operate, and maintain
production, treatment, stordage, Uansnis-
sion, and distritbution factlities of sufficient
size and capacity to provide o continuous
and adequate supply of wdter tor all rea-
sonable consumer uses

(1) The water system gquaatity and
gquahty requitetnents o the texas Depart-
ment of Health shiall be the nomimmm stan-
dards tor detarnunig the satficeney of
production, freatnient, storage, tiansii-
sionn, and distiibutton tachties of water
utilittes tor honschold usage  Addrional
capdactty shiadl be provided 1o meet the
reasonable loval demand characienistics of
thie servine aeea, nchndimg redsonable quan-
titles of water tor outstde nsage and
fivestodk

§J‘// Ny SR

(2) ducases ol extiene droughin, pe
nods o abnosinally high usage, or extend-
ed reduction m o abihty to supply water due
toeginpaieitd fatliae, 1t may be gecessary 1o
mstitute water rationme. Water ratiomng is
not a fepttmare alternative when water svs
tems are defoent i meetmg the nmnum
water systenn quantin regquirements ot the
[evas Department of Hedlth or reasonable
local demand charactenistics dunmg normal
use pertods, o when the utility is not mak
g all immediate and necessary eftorts to
rengir or replace maltunctioning equipment.

(\) OQualt, of product Fach utihty
shall finsh warer wliach has been approved
by the Fesas Department of Health

(dr Ser e connections

ti) Gwnershup of service pipe

(%) The utthty shall turmsh and
stail tor the puipose of connecting ats
distnibuiion system to the customer’s proper-
ty, the servie pipe trom its main to the meter
location Foer all new installations a utiliry -
owned cut ott valve <hall be provided on the
utility side ot the meter Linhittes without
custoner metees shall provide and maintain
a cur-oft valve at, or as near the property
line as possible This does not relieve the
utihty trom the obligation to comply with
§291 88 of this utle (relating to Meters).

(B The customer shall be re
spomsible tor furmshing and laymng the
necessdry customer service pipe from the
meter location to the place of consumption

Keduction of

and shall keep the customer service line in
good repatr. For utilities without customer
meters, customer iesponsibility shall begin
at the discharge side of the utility’s cut-off
valve.

(2) Location of service pipe. Prior
approval of the utility shall be secured as to
the proper location for connecting the cus-
tomer's service pipe to the utility’s facilities.

(3) Location of meters.

(A} Meters shall be readily ac-
cessible for maintenance and reading, and
so far as practicable the location should be
mutually acceptable to the customer and the
utility. The meter shall be installed so as to
be unaffected by climatic conditions and rea-
sonably secure from damage.

(B) One meter is required for
cach residential, commercial, or industrial
facility. An apartment building or a trailer
or mobile home park may be considered to
be a single commercial facility for the pur-
pose of these sections.

§291.94.  Sewer Utilities.

{a) Definitions of Terms. The follow-
g words and terms, when used in this sec-
tion, shall have the following meanings,
unless the context clearly indicates otherwise.

(1) Customer service line—The pipe
to convey sewage from the customer’s pre-
mises to the property boundary connecting
to the utility’s service pipe.

(2) Main—A sewage pipe, owned,
opetated, or mantained by a sewer utility,
used to transport sewage, and which is not
a service pipe.

(3) Service pipe —A pipe from the
customer’s property boundary to the utili-
tv's main, and which receives sewage from
the customer’s service line.

(4) Sewage—Ground garbage,
human and animal, and all other wateiborne
type waste normally disposed of through the
santtaty drainage system.

(b  Sufficiency of service. The utility's
facilties for the collection, treatment, and
disposal of sewage must be adequately sized
to meet all normal demands for service and
provide a reasonable reserve for emergencies.

(¢) Sufficiency of treatment. Each
atility shall maintain and operate a treatment
facility of adequate size and properly equip-
ped to treat sewage and discharge the efflu-
ent at the quality required by the laws and
regulations of the State of Texas.

(d) Service connections.

(1) The utility shall furnish and in-
stall, for the purpose of connecting its col-
lection system to the customer’s service line,
the service pipe from its main to the cus-
tomer's property line.

(2) The customer shall be responsi-
ble for furnishing and laying the necessary
customer service line from the property line
to the residence and shall keep the customer
service line in good repair.

(e) Service pipe maintenance.

(1) Utility maintenance. The utili-
ty shall maintain its collection system and ap-
purtenances to minimize blockages.
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(2) Customer maintenance. The
customer service line and appurtenances shall
be constructed in accordance with the laws
and regulations of the State of Texas, local
plumbing codes, or, in the absence of such
local codes, the National Plumbing Code, or
other standards as prescribed by the com-
mission.

(3) It shall be the customer’s
responsibility to maintain the customer ser-
vice line and appurtenances in good operat-
ing condition. If the utility can provide
evidence of excessive infiltration or inflow
into the customer’s service line, the utility
may, with the written approval of the ex-
ecutive director, require that the customer
repair the line or eliminate the infiltration or
inflow. If the customer fails to correct the
problem within a reasonable time, the utili-
ty may disconnect the service after proper
notice.

§291.95. Standards of Construction. In
determining standard practice, the commis-
sion will be guided by the provisions of
American Water Works Association, and
such other codes and standards that are
generally accepted by the industry, except as
modified by this commission, the Texas De-
partment of Health, or municipal regulations
within their jurisdiction. Each utility shall
construct, install, operate, and maintain its
plant, structures, equipment, and lines in ac-
cordance with these standards, and in such
manner to best accommodate the public, and
to prevent interference with service furnished
by other public utilities insofar as practical.

Issued in Austin, Texas, on September 2, 1987

TRD-8707433 J. D Head
Drirector
Legal Division
Texas Water Commission

Effective date: September 2, 1987

Expiration date: December 31, 1987

For further information, please call
(512) 463-8087.

» » »

Subchapter 1. Certificates of
Convenience and Necessity

* 31 TAC §§291.101-291.115

The repeals are adopted on an emergen-
cy basis under the Texas Water Code,
§§5.103, 5.105, and 13.041, which provides
the commission with the authority to
adopt and enforce rules necessary to
carry out its powers and duties relating
to the regulation and supervision of water
and sewer utilities rates, operations, and
services.

291.101. Definitions of Terms.
§291.102. Certificate Required.
§291.103. Exceptions for Extension of
Service.
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§291.104.  Certificates for Existing Service
Areas and Facilities.
§291.105. Cernficates for New Service

Areas and Facilities.

§291.106. Filing by Existing Public
Utilities.

§291.107. Application Contents.
§291.108. Prelinunary Order for Certifi-
cate.

§291.109. Notice and Hearing for Applica-

tions for Certificates of Convemence and
Necessity.

§291.110. Revocauon vr Amendment of
Certificate.

§291.111.

§291.112. Notice Requirements for Ceas-
ing Operations or Transfers of Certificates.

§291.113. Exclusiveness of Certificates.
§291.114.

§291.115. Contracts Valid and Enforce-
able.

Issued in Austin, Texas, on September 2, 1987.

TRD-8707434 J. D. Head
Director
Legal Division
Texas Water Commission

Transferubiity of Certificates.

Certificanion Forms.

Effective date: September 2, 1987

Explration date: December 31, 1987

For further information, please call
(512) 463-8087.

» » »

Subchapter G. Certificates of
Convenience and Necessity

# 31 TAC §§291.101-291.118

These new sections are adopted on an
emergency basis under the Texas Water
Code, §§5.103, 5.105, and 13.041, which
provides the commission with rulemaking
authority relating to the regulation and
supervision of water and sewer utilities
rates, fees, operations, and services.

§291.101. Definitions of Terms. The
following words and terms, when used in this
subchapter, shall have the following mean-
ings, unless the context clearly indicates
otherwise.

Public utility—A water supply or
sewer service corporation and any person,
corporation, cooperative corporation or any
combination of those persons or entities that
meets the definition of a public utility under
the Texas Water Code, §13.002(3).

Retail public utility—Any person,
corporation, water supply, or sewer service
corporation, municipality, political subdivi-
sion or agency, or cooperative corporation
operating, maintaining, or controlling in this
state facilities for providing retail water and
sewer utility service.

§291.102. Ceruficate Required. Unless
otherwise specified, a public utility may not
in any way render service directly or indirect-
ly to the public without first having obtained
from the commission a certificate that the
present or future public convenience and
necessity requires or will require that installa-
tion, operation, or extension. Except as
otherwise provided by this subchapter, a
retail public utility may not furnish, make
available, render, or extend retail water or
sewer utility service to any area to which
retail water or sewer service is being lawful-
ly furnished by another retail public utility
without first having obtained a certificate of
public convenience and necessity that in-
cludes the area in which the consuming facili-
ty is located.

§291.103. Excepiions for Extension of
Service.

(a) A retail public utility is not re-
quired to secure a certificate of public con-
venience and necessity for:

(1) an extension into territory con-
tiguous to that already served by it and not
receiving similar service from another retail
public utility and not within the area of pub-
lic convenience and necessity of another
retail public utility;

(2) an extension within or to ter-
ritory already served by it or to be served by
it under a certificate of public convenience
and necessity; or

(3) operation, extension, or service
in progress on September 1, 1975.

(b) Any extensions allowed by subsec-
tion (a) of this section shall be limited to
devices for interconnection of existing fa-
cilities on devices used solely for transmit-
ting public utility services from existing
facilities to customers of retail utility service.

(¢) Whenever an extension is made
pursuant to subsection (a) of this section, the
utility making the extension must inform the
commission of the extension by submitting,
within 14 days of the date service is com-
menced, a detailed map of the certificate
area clearly showing the extension, accom-
panied by a detailed written explanation of
the extension and work done to accomplish
it.

§291.104. Applicant. 1t is the respon-
sibility of the owner of the utility to submit
an application for a certificate of conve-
nience and necessity.

§291.105. Certificates for New Service
Areas and Facilities. 'The commission may
grant applications and issue certificates only
after finding that the certificate is necessary
for the service, accommodation, conve-
nience, or safety of the public. The commis-
sion may issue the certificate as applied for,
or refuse to issue it, or issue it for the con-
struction of a portion only of the contem-
plated system or facility or extension thereof,
or for the partial exercise only of the right
or privilege.

(1) A certificate or certificate
amendment is required for a change in ser-
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vice area, and as a requisite to certification,
the commission shall consider the adequacy
of service currently provided to the requested
area, the need for additional service in the
requested area, the effect of the granting of
a certificate on the recipient of the certificate
and on any public utility of the same kind
already serving the proximate area, the abili-
ty of the applicant to provide adequate ser-
vice, environmental integrity, and the
probable improvement in service or lower-
ing of cost to consumers in that area.

(2) A certificate is not required for
the following:

(A) a contiguous extension of
those facilities described in the Texas Water
Code, §13.243;

(B) the construction or upgrading
of distribution facilities within the utility’s
service area.

(3) The term construction and/or
extension, as used in this subsection, shall
not include the purchase or condemnation
of real property for use as facility sites or
right-of-way. However, prior acquisition of
such sites or right-of-way shall not be
deemed to entitle a utility to the grant of a
certificate of convenience and necessity
without showing that the proposed extension
is necessary for the service, accommodation,
convenience, or safety of the public.

§291.106. Contents of Certificate of Con-
venience and Necessity Applications. Ap-
plications for certificates of convenience and
necessity or for an amendment to a certi-
ficate shall contain an original and three
copies of the following materials:

(1) the appropriate application
form prescribed by the commission, com-
pleted as instructed and properly executed;

(2) a State Highway County Map,
or equivalent, with a scale of one inch = two
miles which clearly defines the proposed
location of the applicant and each neighbor-
ing water or sewer utility within two miles
of the applicant’s present location. Service
boundaries shall conform to verifiable land-
marks such as roads, creeks, and railroads.
Separate maps shall be filed for each coun-
ty in which the utility operates;

(3) a facilities map with a scale of
one inch = 2,000 feet, United States Geo-
logical Service 7% minute series maps, sub-
division plats, engineering planning maps or
other maps of equivalent scale and accuracy.
The map shall separately indicate the pro-
duction facilities, transmission facilities, and
distribution facilities as located within the
area proposed. A color code may be used
to distinguish the types of facilities indicated.
The location of any such facility shall be
described with such exactness that the facility
can be located ‘‘on the ground’’ from the
map or in supplementary data with reference
to physical landmarks where necessary to
show its actual location;

(4) an original and three copies of
any evidence as required by the commission
to show that the applicant has received the
necessary consent, franchise, permit, or




license from the proper municipality or other
public authority;

(5) an explanation of the appli-
cant’s reasons for contending that issuance
of a certificate as requested is necessary for
the service, accommodation, convenience, or
safety of the public;

(6) a schedule for the ultimate con-
struction of all proposed facilities, keyed to
maps showing where such facilities will be
located to provide service;

(7) source of funding for facilities;
and

(8) any other information that the
executive director may reasonably require.

§291.107. Notce for Applications for Cer-
tificates of Convenience and Necessity.

(a) 1If an application for issuance or
amendment of a certificate of public conve-
nience and necessity is filed, the applicant
will prepare notice, as prescribed in the com-
mission’s application form, which will in-
clude the following:

(1) all information outlined in the
Administrative Procedure and Texas Reg-
ister Act, Texas Civil Statutes, Article
6252-13a, §13;

(2) all information stipulated in the
commission’s instructions for completing an
application for a certificate of convenience
and necessity; and

(3) a statement that persons who
wish to intervene or comment upon the ac-
tion sought should contact the Rates Section,
Water Utilities Division, Texas Water Com-
mission, P.0. Box 13087, Austin, Texas
78711-3087, within 30 days of mailing or
publication of notice, whichever occurs later.

(b) After reviewing and, if necessary,
modifying the proposed notice, the commis-
sion will send the notice to the applicant for
publication and mailing.

(1) The applicant shall mail the
notice to cities and neighboring utilities pro-
viding the same utility service within two
miles of the requested service area, and any
city with an extra-territorial jurisdiction
which overlaps the proposed service area.

(2) Within 14 days of the date of
the notice, the applicant shall submit to the
commission an affidavit specifying the per-
sons to whom notice was provided and the
date of that notice.

(¢) The apphlicant shall publish the
notice in a newspaper having general circula-
tion in the county or counties where a cer-
tificate of convenience and necessity is being
requested, once each week for two consecu-
tive weeks beginning with the week after the
notice is received from the commission.
Proof of publication in the form of
publisher’s affidavit shall be submitted to the
commission within 14 days of the last
publication date. The affidavit shall state
with specificity each county in which the
newspaper is of general circulation.

(d) The commission may require the
applicant to deliver notice to other affected
persons or agencies.

§291.108.  Action on Applications.

(a) The commission may conduct a
public hearing on any application.

(b) The commission may take action
on an application at a regular meeting
without holding a public hearing if 30 days
after the required mailed or published notice
has been issued (whichever occurs later), no
hearing has been requested.

(c) If a hearing is requested, the com-
mission shall fix a time and place for the
hearing. Notice of the hearing shall be issued
at least 10 days in advance of the hearing.
Mailed notice shall be provided to all par-
ties and any person requesting a hearing.

§291.109. Corrections to Certificates of
Convenience and Necessity. The commis-
sion may make corrections to certificates,
either by reissuing the certificate or by issu-
ing an endorsement to the certificate, with-
out the necessity of observing the formal
application procedures prescribed in this
chapter:

(1) to correct a clerical or typo-
graphical error;

(2) to describe more accurately the
location of the certificated area; or

(3) to state more accurately or up-
date any provision in a certificate without
changing the substance of any such provi-
sion, including the updating of maps which
have been incorporated by reference in a cer-
tificate.

§291.110. Report of Sale, Merger, or Con-
solidation.

(a) At least 60 days before the effec-
tive date of any sale, acquisition, lease, ren-
tal, merger, or consolidation of any water
or sewer system required by law to possess
a certificate of public convenience and nec-
essity, the utility and the proposed transferee
shall notify the commission of the proposed
transaction. The notification shall be on the
form required by the commission.

(b) The commission shall investigate
the transaction with or without public hear-
ing, to determine whether the transfer will
serve the public interest.

(¢) Prior to the expiration of the 60
day notification period, the commission shall
notify all known parties to the transaction
of any facts or conditions which would have
an adverse effect on a request to sell, assign,
or lease a certificate of convenience and
necessity or any right obtained under the cer-
tificate.

(1) The commission shall also no-
tify all known parties if no adverse facts or
conditions are discovered.

(2) A notification under this subsec-
tion does not prohibit the executive director
from making an adverse recommendation or
the commission from making an adverse
decision in a subsequent proceeding under
the Texas Water Code, §13.251.

(d) Any utility which sells, acquires,
leases, rents, merges, or consolidates any
water or sewer system required by law to
possess a certificate of convenience and

necessity with the effective date of the trans-
action on or before October 31, 1987, shall
report the transaction to the commission
prior to the effective date of the transaction.
The report shall be in a form prescribed by
the commission. The Texas Water Code,
§13.301(c), does not apply to reports filed
under this subsection.

(¢) A utility which has sold, acquired,
leased, or rented any plant as an operating
unit in this state for a total consideration in
excess of $100,000 or merged or consolidated
with another utility operating in this state
prior to September 1, 1987, shall report the
transaction to the commission within 30 days
of the effective date of the transaction, or
within such other reasonable time as the
commission may allow. The report shall be
made in a form prescribed by the commis-
sion. The Texas Water Code, §13.301(c),
does not apply to reports filed under this
subsection.

§291.111. Transfer of Certificate of Con-
venience and Necessity.

(@) A certificate is issued in personam,
continues in force until further order of the
commission, and may be transferred only by
the approval of the commission. Any at-
tempted transfer is not effective for any pur-
pose until actually approved by the commis-
sion.

(b) On or after the effective date of
the transaction reported under §291.110 of
this title (relating to Report of Sale, Merger
or Consolidation), a utility may file an ap-
plication to transfer the certificate of con-
venience and necessity on a form required
by the commission.

(I) Mailed notice shall be given to
customers of the transferee and transferor
utilities and other affected parties and shall
include the following:

(A) the name and business ad-
dress of the transferor utility and any
transferee utility;

(B) a description of the service
area of the utilities involved;

(C) the anticipated effect of the
transfer on the operation or the rates and ser-
vices provided to customers; and

(D) a statement that persons who
wish to intervene or comment upon the ac-
tion sought should contact the Rates Section,
Water Utilities Division, Texas Water Com-
mission, P.0. Box 13087, Austin, Texas
78711-3087, within 30 days of mailing or
publication of notice, whichever occurs later.

(2) The commission may require the
applicant to deliver notice to other affected
“ersons or agencies.

(3) If no hearing is requested, the
commission may approve the transfer by
order at a regular meeting of the com-
mission.

(4) 1f a hearing is requested, the
commission shall fix a time and place for the
hearing and notice thereof shall be issued.
Mailed notice shall be issued to all parties
and any person requesting a hearing.

(5) The commission may approve a

¥ Emergency Rules

September 11, 1987

12 TexReg 3137



transfer if it determines that the transferee
is capable of rendering adequate and con-
tinuous service to every consuner within the
certified area, after considering the factors
set forth in the Texas Water Code,
§13.246(c). The commission may refuse to
approve a transfer where conditions of a
judicial decree, compliance agreement, or
other enforcement order have not been
substantially met. The commission shall also
consider the prior compliance record of the
transferee, if any.

(¢) Upon the sale or transfer of any
public utility or operating units thereof, the
seller shall file with the commission, under
oath, in addition to other information, a list
showing the names and addresses of all
customers served by such utility or unit who
have to their credit a deposit, the date such
deposit was made, the amount thereof, and
the unpaid interest thereon. All such deposits
shall be refunded to the customers or trans-
ferred to the new owner, with all accrued in-
terest.

§291.112. Revocation or Amendment of
Certificate.

(a) A certificate or other order of the
commission does not become a vested right
and the commission at any time after notice
and hearing may revoke or amend any cer-
tificate of public convenience and necessity
if it finds that the certificate holder has never
provided, is no longer providing service, or
has failed to provide continuous and ade-
quate service in the area, or part of the area
covered by the certificate.

(b) If the certificate of any public utili-
ty is revoked or amended, the commission
may require one or more public utilities to
provide service in the area in question.

§291.113. Requirement 10 Provide Con-
tinuous and Adequate Service. A utility
which has been granted or is required by law
to possess a certificate of convenience and
necessity may not discontinue, reduce, or im-
pair utility service except for:

(1) nonpayment of charges;

(2) non use; or

(3) other similar reasons in the
usual course of business without conform-
ing to the conditions, restrictions, and limita-
tions prescribed by the commission.

§291.114. Cessation of Operations by a
Retail Public Utility.

(a) Any utility desiring to discontinue,
reduce, or impair utility service, except under
the conditions listed in the Texas Water
Code, §13.250(b), must file a petition with
the commission which sets out:

(1) the action proposed by the
utility;

(2) the proposed effective date of
the actions;

(3) a concise statement of the
reasons for proposing the action; and

(4) the area affected by the action,
including maps as described by §291.106(2)
and (3) of this title (relating to Contents of
Certificate of Convenience and Necessity
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Applications).

(b) The utility shall submit a proposed
notice to be provided to customers of the
utility and other affected parties which will
include the following:

(1) the name and business address
of the utility which seeks to cease operations;

(2) adescription of the service area
of the utility involved;

(3) the anticipated effect of the
cessation of operations on the rates and ser-
vices provided to the customers; and

(4) a statement that persons who
wish to intervene or comment upon the ac-
tion sought should contact the Rates Section,
Water Utilities Division, Texas Water Com-
mission, P.0. Box 13087, Capitol Station,
Austin, Texas 78711-3087, within 30 days of
mailing or publication of notice, whichever
occurs later.

(c) After review by the commission,
the applicant shall mail the notice to cities
and neighboring utilities providing the same
utility service within two miles of the peti-
tioner’s service area and any city whose
extra-territorial jurisdiction (ETJ) overlaps
the utility’s service area, and to the customers
of the utility proposing to cease operations.

(d) The utility shall publish notice
once each week for two consecutive weeks
in a newspaper of general circulation in the
county of operation which shall include, in
addition to the information specified in
subsection (b) of this section:

(1) the sale price of the utility;

(2) the name and mailing address of
the owner of the utility; and

(3) the business telephone of the
utility.

(e) The commission may require the
applicant to deliver notice to other affected
persons or agencies.

() If, 30 days after the required
mailed or published notice has been issued
(whichever occurs later), no hearing is re-
quested, the commission may consider the
application for final decision without further
hearing.

(g) If a hearing is requested, the com-
mission shall fix a time and place for the
hearing and notice thereof shall be issued at
least 10 days in advance of the hearing.
Mailed notice shall be issued to any person
requesting a hearing.

§291.115. Exclusiveness of Cer-
tificates.  Any certificate granted under this
subchapter shall not be construed to vest ex-
clusive service or property rights in and to
the area certificated. The commission may
grant, upon finding that the public conve-
nience and necessity requires additional cer-
tification to another utility or utilities,
additional certification to any other utility
or utilities to all or any part of the area
previously certificated pursuant to this
chapter.

§291.116. Contracts Valid and En-
Sorceable. Contracts between retail public
utilities designating areas to be served and
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customers to be served by those utilities,
when approved by the commission, are valid
and enforceable and are incorporated into
the certificates of public convenience and
necessity.

§291.117. Emergency Orders. The com-
mission may issue emergency orders, with or
without a hearing, to compel a water or
sewer service provider that has obtained or
is required to obtain a certificate of public
convenience and necessity to provide con-
tinuous and adequate water service, sewer
service, or both, if the discontinuance of the
service is imminent or has occurred because
of the service provider’s actions or failure
to act. If an order is issued without a hear-
ing, the order shall fix a time, as soon after
the emergency order is issued as is prac-
ticable, and place for a hearing to be held
before the commission.

§291.118. Contents of Request for Com-
mission Order Under the Texas Water Code,
§13.252. If a retail public utility, in con-
structing or extending a line, plant, or sys-
tem, interferes or attempts to interfere with
the operation of a line, plant, or system of
any other retail public utility, or furnishes,
makes available, renders, or extends retail
water or sewer utility service to any portion
of the service area of another retail public
utility that has been granted or is not re-
quired to possess a certificate of public con-
venience and necessity, the commission may
issue an order prohibiting the construction,
extension, or provision of service, or pre-
scribing terms and conditions for locating the
line, plant, or system affected or for the pro-
vision of service. A request for commission
order shall include the following:

(1) the name and business address
of the utility making the request;

(2) the name and business address
of the utility which is to be the subject of
the order;

(3) a description of the alleged in-
terference;

(4) a map showing the service area
of the requesting utility which clearly shows
the location of the alleged interference;

(5) copies of any other information
or documentation which would support the
position of the requesting utility;

(6) the filing fee as prescribed by the
Texas Water Code, §5.235; and

(7) other information as the ex-
ecutive director may require.

Issued in Austin, Texas, on September 2, 1987

TRD-8707435 J. D. Head
Director
Legal Division
Texas Water Commission

Effective date: September 2, 1987

Expiration date. December 31, 1987

For further information, please call
(512) 463-8087.
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Subchapter H. Ultility
Submetering

* 31 TAC §§291.121-291.126

The new sections are adopted on an
emergency basis under the Texas Water
Code, §§5.103, 5.105, and 13.041, which
provides the commission with rulemaking
authority relating to the regulation and
supervision of water and sewer utilities
rates, fees, operations, and services.

§291.121. General Rules.
(a) Purpose and scope.

(1) The provisions of this sub-
chapter are intended to establish a compre-
hensive regulatory system to assure that the
practices involving submetering and billing
of dwelling units are just and reasonable to
the tenant and the owner and to establish the
rights and responsibilities of both the owner
and tenant. The provisions of this subchapter
shall be given a fair and impartial construc-
tion to obtain these objectives and shall be
applied uniformly regardless of race, color,
religion, sex, or marital status.

(2) For purposes of enforcement,
both utilities and owners are subject to en-
forcement pursuant to the Texas Water
Code, which may involve civil penalties of
up to $5,000 for each offense and criminal
penalties for willful and knowing violations.

(b) Application, The provisions of this
section subchapter shall apply to existing
apartment houses or mobile home parks
utilizing water, or wastewater submetering
as of the effective date of this section as well
as those apartment houses and mobile home
parks which engage in utility submetering as
defined by this section at any subsequent
date.

(c) Severability clause. The adoption
of this subchapter will in no way preclude
the Texas Water Commission from altering
or amending it in whole or in part, or from
requiring any other or additional service,
equipment, facility, or standard, either upon
complaint or upon its own motion or upon
application of any utility. If any provision
of this section subchapter is held invalid,
such invalidity shall not affect other provi-
sions or application of this subchapter which
can be given effect without the invalid pro-
vision or application, and to this end, the
provisions of this subchapter are declared to
be severable. The provisions of this subchap-
ter shall not be construed so as to enlarge,
diminish, modify, or alter the jurisdiction,
powers, or authority of the commission or
the substantive rights of any person.

§291.122. Definitions. The following
words and terms, when used in this subchap-
ter, shall have the following meanings, unless
the context clearly indicates otherwise.
Apartment house—A building or
buildings containing more than five dwell-
ing units, all of which are rented primarily
for nontransient use, with rental paid at in-
tervals of one week or longer. Apartment
house shall include residential condomi-

niums, whether rented or owner occupied.

Commission—The Texas Water
Commission.

Dwelling unit—A room or rooms
suitable for occupancy as a residence con-
taining kitchen and bathroom facilities, or
a mobile home in a mobile home park.

Hearing— Any proceeding based on
an application, petition, complaint, or
motion.

Master meter—A meter used to mea-
sure, for billing purposes, all water usage of
an apartment house or mobile home park,
including common areas, common facilities,
and dwelling units therein,

Month or monthly—The period be-
tween any two consecutive meter readings by
the utility, either actual or estimated, at ap-
proximately 30-day intervals.

Owner—For purposes of this sub-
chapter any owner, operator, or manager of
any apartment house or mobile home park
engaged in water or wastewater utility
submetering.

Utility metering—Individual apart-
ment dwelling unit metering of water or
wastewater utility service performed by a
utility company.

Utility service—For purposes of this
subchapter, utility service shall include water
and wastewater service only.

Utility submetering—Individual
dwelling unit metering of water or
wastewater utility service performed by the
owner.

§291.123. Records and reports.

(a) Either the owner or the owner’s
management company engaging or propos-
ing to engage in utility submetering must
register with the commission on or before
March |, 1988, or 30 days prior to commenc-
ing utility submetering, whichever occurs
first, and provide the following information:

(1) business address and business
telephone of the owner or owner’s manage-
ment company;

(2) date utility submetering began
or is to begin;

(3) person to be contacted with
regard to questions or complaints about
submetering; and

(4) name and location of each
apartment unit or mobile home park being
submetered.

(b) The owner shall maintain and
make available for inspection by the tenant
the following records:

(1) the billing from the utility to the
apartment owner for the current month and
the 12 preceding months;

(2) the calculation of the average
cost per billing unit, i.e., gallons for the cur-
rent month and the 12 preceding months;

(3) all submeter readings and tenant
billings for the current month and the 12
preceding months; and

(4) all submeter test results for the
current month and the 12 preceding months.

(¢) Records shall be made available at
the resident manager’s office during rea-
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sonable business hours or, if there is no resi-
dent manager, at the dwelling unit of the
tenant at a time agreed upon by the apart-
ment owner and tenant.

(d) All records shall be made aveilable
to the commission upon request.

§291.124. Billing.

(a) Rental agreement. All rental
agreements between the owner and the ten-
ants shall clearly state that the dwelling unit
is submetered, that the bills will be issued on
that basis, that water consumption or waste-
water charges based on water consumption
for all common areas and common facilities
will be the responsibility of the owner and
not of the tenant, and that any disputes
relating to the computation of the tenant’s
bill and the accuracy of the submetering
device will be between the tenant and the
owner. Each owner shall provide a tenant,
at the time the lease is signed, a copy of this
section or a narrative summary approved by
the commission to inform the tenant of his
rights and the owner’s responsibilities under
this section.

(b) Rendering and form of bill.

(1) Bills shall be rendered for the
same billing period as that of the utility,
generally monthly, unless service is rendered
for less than that period. Bills shall be ren-
dered as promptly as possible following the
reading of the submeters. The submeters
shall be read within three days of the sche-
duled reading date of the utility’s master
meter.

(2) The billing unit shall be that
used by the utility in its billing to the owner
such as gallon for water or wastewater sub-
metering.

(3) The owner shall be responsible
for determining that water consumption or
sewer usage billed to any dwelling unit shall
be only for that submetered and consumed
within that unit.

(4) Submetered billings shall not be
included as part of the rental payment or as
part of billings for any other service to the
tenant. A separate billing must be issued or,
if issued on a multi-item bill, submetered bill-
ing information must be separate and distinct
from any other charges on the bill and con-
form to information required in paragraph
(8) of this. subsection. The submetered bill
must clearly state ‘‘submetered water’’ or
‘‘submetered wastewater’’ as applicable.

(5) The bill shall reflect only
submetered usage. Utility consumption for
all common facilities will be the responsibili-
ty of the owner and not of the tenant. Allo-
cation of central systems for air condition-
ing, heating, and hot water are not prohi-
bited by these sections as set forth in Sub-
chapter | of this title (relating to
Non-Submetered Master Metered Utilities).

(6) The owner shall not impose any
extra charges on the tenant over and above
those charges which are billed by the utility
to the owner. The bill may not include a
deposit, late penalty, reconnect charge, or
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any other charges unless otherwise provided
for by these sections.

(A) A one time penalty not to ex-
ceed 5.0% may be made on delinquent ac-
counts. If such penalty is applied, the bill
shall indicate the amount due if paid by the
due date and the amount due if the late
penalty is incurred. No late penalty may be
applied unless agreed to by the tenant in a
written lease which states the exact dollar or
percentage amount of such late penalty.

(B) A reconnect fee may be ap-
plied if service to the tenant is disconnected
for nonpayment of submetered bills in ac-
cordance with §291.125(a) of this title
(relating to Discontinuance of Service). Such
reconnect fee shall be calculated based on the
average actual cost to the owner for the ex-
penses associated with the reconnection, but
under no circumstance shall exceed $10. No
reconnect charge may be applied unless
agreed to by the tenant in a written lease
which states the exact dollar amount of such
reconnect charge.

(7) The tenant’s submeter bills shall
be calculated in the following manner. After
the water or wastewater bill is received from
the utility, the owner shall divide the net total
charges for water or sewer consumption,
plus applicable tax, by the total number of
billing units to obtain an average cost per
billing unit. This average billing unit cost
shall then be multiplied by each tenant’s con-
sumption to obtain the charge to the tenant.
The average cost per billing unit shall not in-
clude any penalties charged by the utility to
the owner for disconnect, reconnect, late
payment, or other similar service charges.

(8) The tenant’s water or waste-
water submeter bill shall show all of the
following information:

(A) the date and reading of the
submeter at the beginning and at the end of
the period for which the bill is rendered;

(B) the number of billing units
metered;

(C) the computed rate per billing
unit;

(D) the total amount due for
water or wastewater used;

(E) a clear and unambiguous
statement that the bill is not from the utili-
ty, which shall be named in the statement;

(F) the name and address of the
tenant to whom the bill is applicable;

(G) the name of the firm render-
ing the submetering bill and the name or ti-
tle, address, and telephone number of the
person or persons to be contacted in case of
a billing dispute;

(H) the date by which the tenant
must pay the bill; and

(I) the name, address, and
telephone number of the party to whom pay-
ment is to be made.

(c) Due date. The due date of the bill
shall not be less than seven days after is-
suance. A bill for submetered service is delin-
quent if not received by the party indicated
on the bill by the due date. The postmark

date, if any, on the envelope of the bill or
on the bill itself shall constitute proof of the
date of issuance. An issuance date on the bill
shall constitute proof of the date of issuance
if there is no postmark on the envelope or
bill. If the due date falls on a holiday or
weekend, the due date for payment purposes
shall be the next work day after the due date.

(d) Disputed bills. In the event of a
dispute between the tenant and the owner
regarding any bill, the owner shall forthwith
make such investigation as shall be required
by the particular case, and report the results
thereof o the tenant. The investigation and
report shall be completed within 30 days
from the date the tenant notified the owner
of the dispute.

(e) Tenant access to records. The
tenants of any dwelling unit whose water
consumption or wastewater based on water
consumption is submetered shall be allowed
by the owner to review and copy the master
billing for the current month’s billing period
and for the 12 preceding months, and all
submeter readings of the entire apartment
house or mobile home park for the current
month and for the 12 preceding months.

(f) Estimated bills. Estimated bills
shall not be rendered unless the meter has
been tampered with or is out of order, and
in such case the bill shall be distinctly marked
as such.

(g) Overbilling and underbilling. If

submetered billings are found to be in error,
the owner shall calculate a billing adjust-
ment. If the tenant is due a refund, an ad-
justment shall be made for the entire period
of the overcharges. If the tenant was under-
charged, the owner may backbill the tenant
for the amount which was underbilled for
a period not to exceed six months. if the
underbilling is $25 or more, the owner shall
offer to such tenant a deferred payment plan
option, for the same length of time as that
of the underbilling. Adjustments for usage
by a previous tenant may not be backbilled
to the current tenant.

§291.125. Discontinuance of Service.

(a) Disconnection for delinquent bills.
Utility service may only be disconnected for
nonpayment of utility bills. A tenant's utili-
ty service may be disconnected if a bill has
not been paid within 12 days from the date
of issuance and proper notice has been given.
Proper notice shall consist of a separate
mailing or hand delivery at least five days
prior to a stated date of disconnection, with
the words *‘termination notice'’ or similar
language prominently displayed on the no-
tice. The notice shall include the office or
street address where a tenant can go during
normal working hours to make arrange-
ments for payment of the bill and for recon-
nection of service.

(b) Disconnection on hohdays or
weekends. Unless a dangerous condition ex-
ists which is related to the service provided,
or unless the tenant requests disconnection,
service shall not be disconnected on a day,
or on a day immediately preceding a day,

12 TexReg 3140

September 11, 1987

Texas Register M

when personnel of the apartment house or
mobile home park are not available for the
purpose of making collections and reconnec-
ting service.

§291.126. Submeters.

(a) Submeter requirements.

(1) Use of submeter. All water sold
by an owner shall be charged for by meter
measurements.

(2) Installation by owner. Unless
otherwise authorized by the commission,
each owner shall be responsible for pro-
viding, installing, and maintaining all
submeters necessary for the measurement of
water or wastewater to its tenants.

(b) Submeter records. Each owner
shall keep the following records.

(1) Submeter equipment record.
Each owner shall keep a record of all of its
submeters, showing the tenant’s address and
date of the last test.

(2) Records of submeter tests. All
submeter tests shall be properly referenced
in the submeter record required by this sec-
tion. The record of each test made shall show
the identifying number of the submeter, the
standard meter and other measuring devices
used, the date and kind of test made, by
whom made, the error (or percentage of ac-
curacy), and sufficient data to permit
verification of all calculations.

(¢) Submeter readings. In general,
each meter shall indicate clearly the gallons
for which charge is made to the tenant.

(d) Submeter tests on request of te-
nant. Each owner shall, upon the request of
a tenant, and if the tenant so desires, in the
tenant’s presence or in that of the tenant’s
authorized representative, make a test of the
accuracy of the tenant’s submeter. The test
shall be made during reasonable business
hours at a time convenient to the tenant
desiring to observe the test. If the submeter
tests within the accuracy standards set by the
American Water Works Association
(AWWA) for water or wastewater meters,
a charge of up to $15 may be charged the
tenant for making the test. However, if the
submeter has not been tested within a period
of one vear, or if the submeter’s accuracy
is not within the appropriate accuracy stan-
dards, no charge shall be made to the tenant
for making the test. Following completion
of any requested test, the owner shall
promptly advise the tenant of the results of
the test.

(e) Bill adjustment due to submeter er-
ror. If any submeter is found not to be with-
in the accuracy standards in subsection (d)
of this section, proper correction shall be
made of previous readings. An adjusted bill
shall be rendered in accordance with
§291.124(g) of this title (relating to Billing).
If a submeter is found not to register for any
period, unless bypassed or tampered with,
the owner may make a charge for units used,
but not metered, for a period not to exceed
one month based on amounts used under
similar conditions during periods preceding
or subsequent thereto, or during the cor-
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responding period in previous years.

() Bill adjustment due to conversion.
{f, during the 90 day period preceding the
nstallation of meters or submeters, an owner
ncreases rental rates, and such increase is
attributable to increased costs of utilities,
then such owner shall immediately reduce the
rental rate by the amount of such increase
and shall refund all of such increase that has
previously been collected within said 90 day
period.

(®) Location of submeters. Submeters
or cut-off valves in conjunction with the
submeters, shall be installed in accordance
with the standards set by the AWWA, and
will be readily accessible for reading, testing,
and inspection, where such activities will
cause minimum interference and inconve-
nience to the tenant,

(h) Submeter testing facilities and
equipment.

(1) Reference standards. Each own-
er shall provide or have access to suitable in-
dicating instruments as reference standards
for insuring the accuracy of shop and port-
able instruments used for testing billing sub-
meters.

(2) Testing of reference standards.
Reference standards of all kinds shall be sub-
mitted once each year or on a scheduled basis
approved by the commission to a standard-
izing laboratory of recognized standing, for
the purpose of testing and adjustment.

(3) Calibration of test equipment.
All shop and portable instruments used for
testing billing submeters shall be calibrated
by comparing them with a reference standard
at least every 120 days during the time such
test instruments are being regularly used.
Test equipment shall at all times be accom-
panied by a certified calibration card signed
by the proper authority, giving the date when
it was last certified and adjusted. Records
of certifications and calibrations shall be
kept on file in the office of the owner.

(i) Accuracy requirements for
submeters. Submeters shall be adjusted as
close as possible to the condition of zero er-
ror. The tolerances are specified only to
allow for necessary variations.

(j) Submeter tests prior to instalfation.
No submeter shall be placed in service unless
its accuracy has been established. If any
submeter is removed from actual service and
replaced by another submeter for any pur-
pose whatsoever, it shall be properly tested
and adjusted before being placed in service
again.

(k) Restriction. Unless otherwise pro-
vided by the commission, no dwelling unit
may be submetered unless all dwelling units
are submetered.

() Same type meters required. All
submeters which are served by the same
master meter shall be of the same type.

Issued In Austin, Texas, on September 2, 1987

TRD-8707436 J D. Head
Director
Legal Division
Texas Water Commission

Eftective date. Septamber 2, 1987

Expiration date: December 31, 1987

For further information, please call
(512) 463-8087
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Subchapter 1. Nonsubmetered
Master Meter Ultilities

*31 TAC §§291.131-291.136

These new sections are adopted on an
emergency basis under the Texas Water
Code, §§5.103, 5.105, and 13.041, which
provides the commission with rulemaking
authority relating to the reguiation and
supervision of water and sewer utilities
rates, fees, operations, and services.

§291.131. Purpose and Scope.

(a) The provisions of this subchapter
are intended to assure that billing systems in-
volving nonsubmetered master metered uti-
lities are just and reasonable.

(b) For purposes of enforcement,
both utilities and apartment owners are sub-
ject to enforcement pursuant to the Texas
Water Code, which may involve civil penal-
ties of up to $5,000 for each offense and
criminal penalties for willful and knowing
violations.

§291.132. Definitions. The following
words and terms, when used in this subchap-
ter, shall have the following meanings, unless
the context clearly indicates otherwise.

Apartment house—A building or
buildings containing five or more dwelling
units that are rented primarily for nontran-
sient use, with rental paid by intervals of one
week or longer.

Billing unit—Gallon for water or
wastewater service.

Customer—The individual, firm, or
corporation in whose name a master meter
has been connected by the utility.

Dwelling unit—A room or rooms
suitable for occupancy as a residence con-
taining kitchen and bathroom facilities.

Nonsubmetered master metered utili-
ty service—Water utility service that is
master metered for the apartment house but
not submetered, and wastewater utility ser-
vice based on master metered water utility
service.

Owner—The legal titleholder of an
apartment house and any individual, firm,
or corporation that purports to be the
landlord of tenants in the apartment house.

Tenant—A person who is entitled to
occupy a dwelling unit to the exclusion of
others and who is obligated to pay for the
occupancy under a written or oral rental
agreement.

Utility—A public, private, or
member-owned utility furnishing water,
wastewater service to an apartment house
served by a master meter.

§291.133. Records and Reports.
(a) Either the apartment owner or the
owner's management company engaged in

or preparing to engage in billing for non-
submetered master metered utility service
must register with the commission by March
1, 1988, or 30 days prior to commencing non-
submetered master metered billing and pro-
vide the following information:

(1) business address and business
telephone of the owner or owner’s manage-
ment company;

(2) the date such billing is to begin;

(3) the name, address, and tele-
phone of the person to be contacted regard-
ing questions and complaints about service;
and

(4) name and location of each non-
submetered apartment unit.

(b) The apartment owner shall main-
tain and make available for inspection by the
tenant during normal business hours:

(1) the billing from the utility to the
apartment owner for the current month and
the 12 preceding months; and

(2) the calculation of the average
cost per billing unit (gallons) for the current
month and the 12 preceding months which
was used in assessing tenant utility billings.
The average cost per billing unit shall be
equal to the charges for the utility service
plus applicable tax, less any penalties charged
by the utility service plus applicable tax, less
any penalties charged by the utility to the
owner for disconnect, reconnect, late pay-
ment or other similar service charges, divided
by the total number of billing units.

(c) All records shall be made available
to the commission upon request.

(d) Records shall be made available at
the resident manager’s office during reason-
able business hours or, if there is no resident
manager, at the dwelling unit of the tenant
at a time agreed upon by the owner and the
tenant.

§291.134. Calculation of Costs.

(a) Nonsubmetered master metered
utility service costs shall be calculated based
on metered billing units during the same bill-
ing period as that of the utility. The nonsub-
metered master metered billing units shall be
multiplied by the average cost per billing
calculated according to §291.135(b) of this
title (relating to Billing). Meters used shall
conform to all applicable industry standards.

(b) The cost of nonsubmetered master
metered utilities shall be the total charges for
utility service to the apartment house less any
penalties charged by the utility to the apart-
ment owner for disconnect, reconnect, late
payment, or other similar service charges.

§291.135. Billing.

(a) Rental agreement. All rental
agreements between the apartment owner
and the tenants shall provide a clear written
description of the method of the allocation
of nonsubmetered master metered utilities
for the apartment house. The method of
allocation may be changed only after 90 days
notice of such change to the tenants. The
rental agreement for each apartment unit
shall contain a statement of the average
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Effective qate September 2, 1987

Expiration date. December 31, 1987

For turther information, please call
(512) 463-8087

» » »

*31 TAC §293.18

The new section is adopted on an
emergency basis under House Bill 1328,
70th Legistature, 1887, which provides the
Texas Water Commission with the authori-
ty to establish a fee for addition of sew-
age and drainage powers to a district; and
the Texas Water Code, §5.103 and §5.105,
which provides the Texas Water Commis-
sion with the authority to adopt any rules
necessary to carry out its powers and du-
ties.

§293.18. Fees for Addition of Sewage and
Drainage Powers.  All petitions for addition
of sewage and drainage powers shall be ac-
companied by a $700 nonrefundable fee plus
the cost of required notice,

Issued in Austin, Texas, on September 2, 1987

TRD-8707467 J. D. Head
Director
Legal Division
Texas Water Commission

Effective date: September 2, 1987

Expiration date. December 31, 1987

For further information, please call
(512) 463-8087.

» » »

Issuance of Bonds
*31 TAC §293.43, §293.45

The amendments are adopted on an
emergency basis under House Bill 1328,
70th Legislature, 1987, which provides the
Texas Water Commission with the authori-
ty to establish fees for certain applica-
tions relating to water districts and for a
percentage of bond proceeds; and the
Texas Water Code, §5.103 and §5.105,
which provides the Texas Water Commis-
sion with the authority to adopt any rules
necessary to carry out its powers and
duties.

§293.43.  Apphcation Requirements.  For
the approval of engineering projects and the
issuance of bonds, a district shall submit:

(1)-(3) (No change.)

(4) a filing fee of $500 [$100] plus
the cost of required notice;

(5)-(6) (No change.)

§293.45. Action of the Commission and
Bond Proceeds Fee.

(a) The commission may by order
dismiss an application for lack of prosecu-
tion or failure to comply with the regulations
of the commission, allow the applicant to
withdraw the application, or approve or
deny the project and the issuance of bonds
therefor. Upon issuing such an order, the
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comunission shall forward certified copies to
the applicant and the attorney general of
Texas. District compliance with any special
condition in the order approving engineer-
ing project and issuance of bonds, as ex-
ecuted by the commission, is mandatory.
The commission’s approval of a bond issue
prior to September 4, 1986, shall be valid un-
til September 4, 1987, unless such approval
is extended by order of the commission. The
commission’s approval of a bond issue after
September 4, 1986, is valid for only one yeai
after the date of the commission order ap-
proving the bond issue,

(b) If the bonds are approved by the
commission, the seller shall pay to the com-
mission 0.25% of the principal amount of
the bonds actually issued not later than the
seventh business day after receipt of the
bond proceeds. The fee shall be payable by
certified check payable to the Texas Water
Commission.

Issued in Austin, Texas, on September 2, 1987.

TRD-8707468 J D Head
Director
Legal Division
Texas Water Commission

Effective date: September 2, 1987

Expiration date December 31, 1987

For turther information, piease call
(512) 463-8087.
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Chapter 325. Certificates of
Competency

* 31 TAC §§325.1, 325.4, 325.6,
325.7, 325.9, 325.14

The Texas Water Commission adopts on
an emergency basis amendments to
§§325.1, 3254, 325.6, 325.7, 325.9, and
325.14, concerning definitions; classes
and qualifications of certificates for
operators; renewal of operator cer-
tificates; certificates for wastewater treat-
ment facility operations companies,
reports, applications and renewals for
wastewater treatment facility operations
companies; and reciprocity, respectively.

The amendments implement House Bill
1329, 70th Legislature, 1987, which
amended the Texas Water Code, §26.0301
and §26.0291(c). The Texas Water Code,
§26.0301(e), requires the commission to
set a fee for the issuance or renewal of
a certificate of competency. The fees col-
lected under this provision shall be de-
posited in the state treasury to the credit
of the waste treatment facility inspection
fund.

The amendment to §3251 clarifies the
definition of a wastewater treatement fa-
cility operations company so that compa-
nies which operate only one facility are
included in the definition.

The amendment to §325.4 includes pay-
ment of the appropriate fee as a qualifica-

tion for receiving a certificate of compe-
tency. The fees are $20 annually, and the
entite fee for the cettificate period must
be paid prior to issuance or renewal, as
detailed by new subisection (g). In subsec-
tion (b), the words “graduation equivalen-
cy diploma” are amended to read “general
educational development diploma,” to re-
flect the current ferm for the degree.

The amendment to §3256 includes re-
quirements that tees be paid when certi-
ficates are renewed, and that changes in
address or employment be reported to the
commission within 10 days cf the change.
A fee schedule i1s incorporated into this
section that sets forth the fees for re-
newals of certificates

The amendment to §325.7 includes a fee
schedule for issuance and renewal of
wastewater treatment facility operations
companies’ certificates The fees will
cover a two-year period

The amendment to §325.9 requires
operating companies to submit annual re-
ports within one year and 30 days after is-
suance and renewal of their certificates.

The amendment to §325.14 includes pay-
ment of the appropriate fee as one of the
prereguisites for recognizing an out-of-
state certificate of competency.

The cornmission finds that an urgent
need exists to adopt the amendments on
an emergency basis in order to have the
operator certification fees system in place
by September 1, 1987, which is the effec-
tive date of House Bill 1329. The con-
tinued operation of the wastewater ope-
rator certification program is necessary
to protect human health and the environ-
ment. The amendments were originally
published in the Texas Register on August
7, 1987; they are being adopted on an
emergency basis without substantive
changes.

The amendments are adopted on an
emergency basis under the Texas Water
Code, §5.103 and §5 105, which provides
the Texas Water Commission with the au-
thority to promulgate rules necessary to
carry out the commission's powers under
the Texas Water Code, and the Texas
Water Code, §26 0301, as amended, which
requires the commission to set a fee for
the issuance or renawal of a certiticate of
competency

832510 Defimitions  The following words
and terms, when used in thns (hapter, shall
have the followmg meamngs, unless the con-
text clearlv indicates otherwise

Wastewater tieatment faaility operations
company - Any husiness [person], company,
corpuotation, firm, partnership. or other non-
governmental entity that employe one or
more wastewater treatment plant operators
tor the purpose of providing operations ser-
vices, on a contractual basis. to one nr more
than one wastewater treatment facility
[holders of permits].




monthly bill for the previous calendar year
for thar apartment unit.
{b) Rendering and form of bill.

(1) Bills shall be rendered for the
same billing period as that of the utility,
generally monthly, unless service is rendered
for less than that period.

(2) The allocation of non-
submetered master metered utilities costs to
tenants shall be based on one or a combina-
tion of the following methods:

(A) the total square footage liv-
ing area of the dwelling unit as a percentage
of the total square footage living area of all
dwelling units of the apartment house and
all heated and/or air conditioned common
areas. This percentage shall be stated in the
rental agreement for each dwelling unit; or

(B) the individually metered or
submetered utility usage of the dwelling unit
as a percentage of the sum of the individually
metered or submetered usage of all dwell-
ing units.

(3) Methods to allocate nonsub-
metered master metered utilities to tenants,
other than the method outlined in this sec-
tion, must be approved by the commission.

(4) Billings to the tenant shall not
be mcluded as part of the rental payment or
as part of billings for any other service to
the tenant. A separate billing must be issued
or, it issued on a multi-item bill, utility bill-
ing information must be separate and distinct
from any other charges on the bill. The bill
may not include a deposit, late penalty, re-
connect charge, or any other charges unless
otherwise provided for by these sections.

(A) A one time penalty not to ex-
ceed 5.0% may be made on delinquent ac-
counts. If such penalty is applied, the bill
shall indicate the amount due if paid by the
due date and the amount due if the late pe-
nalty is incurred. No late penalty may be ap-
plied unless agreed to by the tenant in a
written lease which states the exact dollar or
percentage amount of such late penalty.

(B) A reconnect fee may be ap-
plied if service to the tenant is disconnected
for nonpayment of submetered bills in ac-
cordance with §291.136(a) of this title
(relating to Discontinuance of Service). Such
reconnect fee shall be calculated based on the
average actual cost to the landlord for the
expenses associated with the reconnection,
but under no circumstance shall exceed $10.
No reconnect charge may be applied unless
agreed to by the tenant in a written lease
which states the exact dollar amount of such
reconnect charge.

(5) An apartment house owner may
not impose additional charges on a tenant
in excess of the actual charges imposed on
the owner for utility consumption by the
apariment house.

(¢} Due date The due date of the bill
shall not be less than seven days after is-
suance A bill for service is delinquent if not
received by the party indicated on the bill by
the due date. The postmark date, if any, on
the envelope of the bill or on the bill itself

shall constitute proot of the date of issuance
if there is no postmark on the envelope or
bill. If the due date falls on a holiday or
weekend, the due date for payment purposes
shall be the next work day after the due date.

(d) Overbilling and underbilling. If
billings are found to be in error, the apart-
ment owner shall calculate a billing adjust-
ment. If the tenant is due a refund, an
adjustment shall be made for the entire
period of the overcharges. If the tenant was
undercharged, the apartment owner may
backbill the tenant for the amount which was
underbilled for a period not to exceed six
months. If the underbilling is $25 or more,
the apartment owner shall offer to such te-
nant a deferred payment plan option, for the
same length of time as that of the underbill-
ing. Adjustments for usage by a previous te-
nant may not be backbilled to the current
tenant.

§291.136. Discontinuance of Service.

(a) Disconnection for delinquent bills.
Utility service may only be disconnected for
nonpayment of utility bills. A tenant’s utili-
ty service may be disconnected if a bill has
not been paid within 12 days from the date
of 1ssuance and proper notice has veen given.
Proper notice shall consist of a separate
mailing or hand delivery at least five days
prior to a stated date of disconnection, with
the words ‘‘termination notice’” or similar
language prominently displayed on the no-
tice. The notice shall include the office or
street address where a tenant can go during
normal working hours to make arrange-
ments for payment of the bill and for recon-
nection of service.

(b) Disconnection on holidays or
weekends. Unless a dangerous condition re-
lated to the service provided exists, or unless
the tenant requests disconnection, service
shall not be disconnected on a day, or on
a day immediately preceding a day when per-
sonnel of the apartment house are not avail-
able for the purpose of making collections
and reconnecting service.

(c) Disputed bills and complaints. In
the event of a dispute between the tenant and
the apartment owner regarding any bill, the
apartment owner shall immediately make
such investigation as shall be required by ihe
particular case, and report the results thereof
to the tenant. The investigation and report
shall be completed within 30 days from the
date the tenant notified the apartment ownet
of the dispute. If the tenant is dissatisfied
with the results of the investigation, the
apartment owner shall inform the tenant ot
the Texas Water Commission complaint pro-
cess, giving the tenant the address and tele-
phone number of the commission’s consu-
mer relation’s coordinator.

Issued in Austin, Texas, on September 2 1987

TRD-8707437 J. D Head
Director
Legal Division
Texas Water Commuission

¥ Emergency Rules

Septemher 11, 1987

Etfective date: September 3, 1987

Expiration date. December 31, 1987

For further information, please call
(512) 463-8087.
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Chapter 293. Water Districts

The Texas Water Commission adopts on
an emergency basis amendments to
§§293.12, 293.17, 293.43, and 293.45, and
new 293.18, concerning fees and deposits,
conversion of districts into municipal utili-
ty districts, application requirements, ac-
tion cf the commission and bond pro-
ceeds fee, and fees for addition of sewage
and drainage powers. The application
fees established by these sections re-
place the existing application fee struc-
ture. The bond proceeds fee is a new fee
authorized by House Bill 1328

The commission finds that an urgent
need exists to adop! the amendments and
new section on an emergency basis to
avoid undue delay in implementing the
terms of House Bill 1328, 70th Legislature,
1987, effective September 1, 1987, which
relates to certain fees charged for water
district supervision by the Texas Water
Commission

Creation of Water Districts
*31 TAC §293.12, §293.17

The amendments are adopted on an
emergency basis under House Bill 1328,
70th Legislature, 1987, which provides the
Texas Water Commission with the authori-
ty to establish fees for certain gpplica-
tions relating to water districts and for a
percentage of bond proceeds; and the
Texas Water Code, §5.103 and §5.105,
which provides the Texas Water Commis-
sion with the authority to adopt any rules
necessary to carry out its powers and
duties

§293.12.  Iees and Deposits. ANl applica-
tions for the creation of a water district shall
be accompanied by a nonrefundable $700
application [fees include a $100 filing] fee
plus the cost of required notice [applicable
to all districts] [A $250 deposit is required
tor creations of special utility districts and
stormwater control districts. A 3600 deposit
fee 18 required for the ceation ot all other
types of distnicts. ]

§293.17. Comversion of Disiricts  [nto
Murmicipal Utiliey: Districts
(a) {No change )
tby  The applicanon shail be accom-
panied by the tollowing
(1 (No changen
(2) a $700 {a S1X3] tling tee fand
S600 deposit teel],
(V%) (Ne change )

lasyed in Austin fevies «o. Sppta yhar 21947

TRD 8707438 J D Head
Director
Legal Division

Texas Water Commission
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§325.4.  Classes und Quulifications of Cer-
tificates for Operutors.

(a) The certificates of competency for
wastewater treatment plant operators shall
be Class A, Class B, Class C, and Class D.
The qualification requirements for each class

of ceruficate shall include a minimum level
of tormal education, a minimum level of
tramming, a period fo experience as a treat-
ment plant operator, [and] a grade of 70%
or higher on a written examination for that
certificate class, and the payment of the ap-

plicable fee. If the applicant fails to pass an
examination for the certificate class, the ap-
plicant must wait a minimum of three
months before retaking the examination.
(b) The qualification requirements for
each class of certificate are as follows:

YEARS HOURS
CERTIFICATE EDUCATION EXPERIENCE* TRAINING
Class A Masters College Dedree; and 4 plus 160
or Bachelors College Degree; and 5 plus 160
or High School Graduate or
equivalent.** and 8 plus 160
Class B Bachelors College Degree; and 1 plus 100
or High School Graduate
or equivalent. and 5 plus 100
Class C High School Graduate or
equivalent. and 2 plus 60
Class D High School Graduate or
equivalent; and O plus 20
or less than High School
Graduate or equivalent. and O plus 40
* Experience must be actual wastewater treatment facility
experience and not experience wliich 1is non-operational in
nature.
** General Educationa: Development [Graduation Equivalency] .
Diploma (GED)

(©)-() (No change.)

(g) In addition to meeting the re-
quirements of subsection (b) of this section,
a fee must be paid before a certificate is
issued. The fee need not be paid until any
applicable educational or training re-
quirements are met. Fees are $20 annually
and the fee for the entire term of the cer-
tificate must be paid prior to issuance. A
two-year certificate requires a fee of $40, a
three-year certificate requires a fee of $60,
a five-year certificate requires a fee of $100,
and an eight-year certificate requires a fee
of $160.

§325.6. Renewal of Operator Certificaies.

(a) Unless revoked under §325.11 of
this title (relating to Revocation or Suspen-
sion of Certificate), or replaced by a higher
class of certificate, certificates may be re-
newed by payment of the applicable fee and
either by taking and passing a renewal ex-

amination, or by receiving a specified num-
ber of hours of approved additional training.

(b)-(¢) (No change.)

(d) Holders of a certificate of com-
petency must notify the executive director of
any change in address or employment within
i0 days from the date the change occurs.

(e) Fees for renewal of certificates
must be paid prior to renewal of the cer-
tificate, but need not be paid before any ap-
plicable educational requirements are met.
Fees are $20 annually and the fee for the en-
tire term of the certificate must be paid prior
to renewal. A two-year certificate requires
a fee of $40, a three-year certificate requires
a fee of $60, a five-year certificate requires
a fee of $100, and an eight-year certificate
requires a fee of $160.

§325.7.  Certificates for Wastewater Treat-
ment  Facility  Operations  Com-
panies.  Every wastewater treatment facility

Number of Facilities Served

less than 5

5 -9
10 - 19
20 or more
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operations company must hold a valid cer-
tificate of competency issued under the direc-
tor of the commission. After January 1,
1987, no wastewater treatment acility opera-
tions company may operate a wastewater
treatment facility without a certificate of
competency. Any operator employed by a
wastewater treatment facility operations
company must hold a valid certificate of
competency issued pursuant to this chapter.
Upon revocation or suspension of a certi-
ficate under §325.11 of this title (relating to
Revocation or Suspension of Certificate), the
wastewater treatment facility operations
company shall no longer operate or assist in
operation of any wastewater treatment plant,
unless specifically authorized to do so by the
commission, or unless the certificate has
been reinstated. Prior to issuance or renewal
of an operations company'’s certificate, a fee
shall be paid as follows based on the number
of facilities served:

Fee*
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*Fees will cover the tweo-year period of the certificate.

3235 v Reports, Applications, and
Renewals for Wastewater reatment Facili-
ty Operations Companies,

(a) All wastewater treatment facility
operations companies must submit a report
to the executive director within one year and
30 days after issuance or renewal of their cer-
tificate [by February 1 of each year]. listing
every wastewater treatment facility operated
by the company during the preceding calen-
dar vear as well as the present year. The
report will include, as a minimum, the name
and location of the treatment facility, the
permittee’s name and address, the commis-
sion permit number for the facility, and the
dates that the facility was operated by the
company during the reporting year (e.g.,
January I-December 31). The report must
also include, av a minimum, a roster of all
certified operators employed by the opera-
tions company listing the employees’ names,
home addresses, classes of certificates and
certificate numbers, at which treatment
facilities (by commission permit number)
each employee works or has worked, and
which employees are head operators or
supervisors and tor which treatment facilities
(by commission permit number). The ex-
ecutive director may specify additional in-
formation to be included in the report.

(b) (No change.)

§325.14. Reciprocity.  The executive
director may issue certificates of competen-
¢y for the commission without requiring the
examination specitied in §325.4 of this title
(relating to Classes and Qualifications of
Certificates for Operators) to applicants who
hold a valid certiticate of competency lawful-
ly issued by any uther authorized state, coun-
try, or territory upon payment of the
applicable fee provided that the requirements
for that other certificate are equal to, or
more stringent than the requirements of this
chapter, and provided that the other state,
country, or territory recognizes and honors
the commission’s certificates of competency.

Issued 1n Austin, Texas, on September 2, 1987

TRD 3707439 J D Head
Director
Legal Division
Texas Water Commission

Eftective date September 3. 1887

Exptration date January 1, 1987

For turther information. please call
(512) 463-8087
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Chapter 335. Industrial Solid
Waste and Municipal
Hazardous Waste

Subchapter J. Hazardous Waste
Generation, Facility, and
Disposal Fees System

* 31 TAC §§335.321, 335.323-335.325,
335.328, 335.329, 335.332.

The Texas Water Commission adopts on
an emergency basis amendments to
§§335.321, 335.323-335.325, 335.328,
335.329, and 335.332, relating to purpose,
hazardous waste generation fee assess-
ment, facility fee assessment, and dis-
posal fee assessment, records and re-
ports, and Appendices | and Il. Fees are
to be collected on schedules established
for each fee program and deposited, in-
cluding interest and penalties for late pay-
ment, to the appropriate fund in the state
treasury. Senate Bill 1446, 70th Legis-
lature, 1987, amends the Solid Waste Dis-
posal Act and authorizes changes in the
hazardous waste fee program to enable
the commission to generate increased re-
venue sufficient to fund the state’s hazar-
dous waste regulatory program.

The hazardous waste generation and
facility fees fund and the hazardous
waste disposal fee fund are authorized to
receive revenue collected under this pro-
gram. The amendments clarify the speci-
fic uses to which revenue in these funds
is authorized. The commission is author-
ized to increase the maximum annual
generation fee from $5,000 to $15,000 and
establish a schedule for assessment by
rule. Some generators of small quantities
of waste are exempted from fee assess-
ments, as are certain types of wastes
which are treated to be non-nazardous
and pose minimal risk of release. An ex-
emption from generation fee assessment
may apply to some hazardous waste fuel
blenders. The maximum facility fee is in-
creased from $20,000 per year to $25,000.
Special fee categories for some facilities
have been eliminated. The criteria for
determination of facility fee liability has
been clarified to inciude all hazardous
waste facilities regardless of whether
prior notification of activity has been pro-
vided to the commission, and regardless
of whether such activity has been autho-
rized under the Solid Waste Disposal Act.
The definition of facilities and activities
subject to disposal fee assessment is
clarified to more clearly indicate which
land disposal facilities are required to pay
disposal fees and comply with disposal
reporting requirements. The commission
1s authorized to establish a due date ad-
ministratively for each annual assess-
ment of generation and tacility fees. The
commission establishes a fee per dry
weight ton of hazardous waste to be 310
per dry-weight ton. Reporting require-
ments relating to dry weight determina-
tion and land disposal quantity are
amended to require only a quarterly report
of on-site land disposal activity rather
than monthly reports. The commission
has determined that quarterly reports
satisfy the requirements of the commis-
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sion for land disposal information and fee
assessments, and will reduce the work-
load demands of both the agency and
those facilities complying with the report-
ing provisions.

The commission finds that an urgent
need exists to adopt the amendments on
an emergency basis in order to have this
revised hazardous waste fee system in
place on the effective date of the amend-
ments to the Solid Waste Disposal Act
passed by Senate Bill 1446, 70th Legis-
lature, 1987, which therefore allows en-
hanced enforcement of the provisions of
the Texas Solid Waste Disposal Act and
the rules of the Texas Water Commission
regarding the regulation of hazardous
waste, the protection of the quality of the
water resources of the state, and the
remediation of hazardous waste sites
which pose a threat to human heaith and
the environment, under the provisions of
the federal Comprehensive Environmen-
tal Response, Compensation and Liabili-
ty Act of 1980, the federal Superfund
Amendments and Reauthorization Act of
1986, and the Texas Solid Waste Disposal
Act, as amended by Senate Bill 1446, 70th
Legislature, 1987.

The amendments are adopted on an
emergency basis under the Texas Water
Code, §5.103 and §5.105, which provides
the Texas Water Commission with the
authority to adopt any rules necessary to
carry out its powers and duties under the
Water Code ard other laws of this state,
and to establish and approve all general
policy of the commission; and under the
Solid Waste Disposal Act, Texas Civil Stat-
utes, Article 4477-7, §4(c), which provides
the commission with the authority to
adopt and promulgate rules consistent
with the general intent and purposes of
the Act, and to establish minimum stan-
dards of operation for all aspects of the
management and control of municipal
hazardous waste and industrial solid
waste, including rules relating to the
siting of hazardous waste facilities. Under
the Solid Waste Disposal Act, §3(b), the
Texas Water Commission is designated
the state solid waste agency with respect
to the management of all industriai solid
waste and hazardous municipal waste,
and is required to seek the accomplish-
ment of the purposes of the Act through
the control of all aspects of industrial
solid waste and municipal hazardous
waste management by all practical and
economically feasible methods consis-
tent with the powers and duties pre-
scribed under the Act and other existing
legislation. Section 3(b) also grants to the
commission the powers and duties spe-
cifically prescribed in the Act and all other
powers necessary or convenient to carry
out its responsibilities.

§335.321.  Purpose.
(a) It is the purpose of this subchapter
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to establish 4 hazardous waste generatio,
tactlity, and disposal 1ees system Under this
progratn anannuel tee s imposed on each
hazardous waste generator and facility which
either holds g hazardous waste permit or
operates hazardous waste management units
subject to permit authorization [operator of
a hazardous waste tacility]. In addition, a
quarterly tee shall be imposed on each dry
weight ton ot hazardous waste deposited
[disposed] m a land disposal facility.

(b)  Hazardous waste generation and
tacihiy tees will be deposited i a hazardous
waste generation and tacihty tees fund tor
the purpose ol regulation of hazardous
waste, including payment to other state agen-
cies for services provided under contract
relating to enforcement of the Texas Solid
Waste Disposal Act [supplementing other
tunds appropriated by the legislature to pay
tor administration ot the state hazardous
waste management program  Distribution of
these tunds to other state agencies may be
made 101 the purposes set out 1 Texas Sohd
Waste Disposal Act, §3).

(1) Albdisposal tees will be deposited
i a hazardous wiste disposal tee tund tor
the purpose of the tollowmg
(1) necessary and  appropriate
removal and remedial action at sites at which
hazardous waste or hazardous waste sub-
stances have been disposed if funds from a
liable party, independent third party, or the
federal government are not sufficient for the
removal or remedial action [supplementing
the disposal factlity response tund under the
Fesas Water Code, Chaprer 26, Subchapter
H].

(2)  {Hor] necessary and appropriate
maintenance of removal and remedial ac-
tions [action] for the expected life of those
actions if funds trom a liable party have been
collected and deposited in the fund for that
surpose or [at sites at which hazardous waste
has been disposed] 1t tunds trom a hable par-
tv, aindependent thiud party, or the federal

government are not sutficient tor the main-
tenance [remedial action,], and

(})  expenses related to complying
with the {It addiuonal tunds are needed 1o
match] tederal Comprehensive Environmen-
tal Response, Compensation and Liability
Act of 1980 (42 United States Code §9601
et seq.), the federal Superfund Amendments
and Reauthorization Act of 1986, and the
Solid Waste Disposal Act, Texas Civil Stat-
utes, §8(g) and §13 [funds tor remedial
action].

§335.323.  Huzardous Wuste Generation
Fee Assessment.

(a) An annual hazardous waste gen
cration fee is hereby assessed cach generator
which generates or possesses hazardous
waste or whose act first causes a hazardous
waste to become subject to regulation undes
Subchapter B of this chapter on or atrer
September 1, 1985, These tees shall be
deposited iy the hazardous waste generation
and facility fee fund. The amount assessed
cach generator 1s determined by the annual
hazardous waste generiation rate calcubated
duting the previous calendar vear Jand -
based upon total volume generated] A
generator who produces less than 100 kilo-
grams of hazardous waste per month is not
subject to the assessment of a generation fee.
The 100 kilograms shall be measured as the
total of all hazardous wastes generated hy
a facility in any calendar month.

(b) Hazardous wastes subject to the
provisions of §335.78 of this title (relating
to Special Requirements for Hazardous
Waste Generated by Conditionally Fxempt
Small Quantity Generators) and precluded
from the quantity determinations of such
section shall be considered for the purposes
of this subchapter in the total volume of
hazardous waste generated and subject to fee
assessment. [Fees are assessed accordime 1o
the following schedule:

[(1)  Generation of hazardous wasie
equal to 1,200 kilograms but less than 12,000
kilograms per year—$50,

Volume of Waste Reported (kg)

Less than 10,000

Y Coneanon ot hazardous waste
Sovy bdowr s but less than
S3UK),
Chardons waste
Gt bt less than
PRO00 (00 baipr s per sear $2,500;

P Coeepamn ot huzardous waste
1.2.,000,000

equadl e i
]‘HV(VI(Y Lo DoE et
{;1. N R

' LA B N

cagual e e e thian
bloviams o vewn s o0

() Mazurdans wastes which are
desigated s hazardoe . solely hecause they
exhibit the hacacteostic o} corrosivity as
detined 11 9 Code of Federnl Regulations
§261.22 and wre nontalized onsite in total-
Iy enclosed treatment facihifies or wastewster
treatment units o winch no permit is re-
quired under $395 2 of thas title (relating to
Permit Reguueds or 3333410 of this title
trelating to Purpose Scope, and Applicabili-
tvare exempi fcom e asaessment of hazar-
dotis waste geaeration fees  This exemption
troum e assessient i po sy limits & gen-
erator’'s obliganon te report such waste
generuhion o wasle meagement activity
under  any provision  of  this
chapter.

(A ety whiel blends harzardous
wastes to tormatate fuels to be hurned for

apphiciabh

energy recovers s et saigect to the assess-
ment ot generatton fees tor that portion of
@ hasatdous wast tel whch is derived from
wistes eceed brony ofi-site sources and
which v ctherwice subyec? to the assessment
ot generation teee at the original point of
generatem o <dhupment This exemption
from fec iss sspent applies only to wastes
huraed ton envrg. ecasers which are regu-
lated under wabhapter #4 oi this chapter
tretuting (o Stndards tor the Management
of speabic Wastes and Specific Types of
Facilities)  Hus exeaption does not apply to
wastes conerated au site which may  be
hlended 1o torm w haraidous waste fuel and
B0 vy hieits ccgenerator’s obligation to
Feporsucll wast peneration, nianagement,
Or transportaios acnsgiy nnder any ap-
plicabie provison o s Chapter.

ter Huazeianns waste genention fees
Are too he assessed gooniding 1o the follow-
ing ~cheanko:

10,000 = 24,999 e
25,000 - 49,999 e
50,000 = 99,999 o

100,000 = 249,999 e
250,000 = 499,999 -
5G0,C00 = 999,999 o

1,000,000 = 9,999,999

15,000,000 -

49,999,999

"0, 000,000 -

99,999,999

or more

190,000,000
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§335.424.  Facility Fee Aissessient.

(a)  An annual facithty tec s hereby as-
sessed on each permittee who holds one or
more hazardous waste permits and each fa-
cility operating a hazardous waste manage-
ment unit subject to permit authorization
{applicant who has submitted a permit ap-
plication pursuant to §335.2(c) of this title
(relating to Permit Required) or §335.43(b)
of this title (relating to Permit Required) and
is operating under interim status pending
permit issuance]. These fees shall be de
posited in the hazardous waste peneraton
and facility fees fund. The tee tor each year
is assessed on each facility for which a per
mit or the requirement to comply with per-
mit authorization [interim status) 18 in effect
during any part of the fiscal year.

(b)-(¢) (No change.)

(d) The annual facility fee assessed is
the cumulative total of fees for all hazardous
waste management units at the facility which
are authorized by permit or subject to au-
thorization on September 1, 1985, and Sep-
tember | of each year thereafter. The
minimum fee for each faality shall be
$2,500. [, unless the facility never receives
more than 1,000 kilograms of hazardous
waste per month;] The maximum fee for
each facility shall be $25,000 [$20,000. The
fee for a facility which never receives more
than 1,000 kilograms per month shall be

Fiscal Quarter

$300. This $500 tee shall apply oniy to those
facilities which receive hazardous waste from
olt-site and does not apply to the manage
ment of waste generated on-site.} For fact
littes which require postclosure care perrmits
as described in paragraph (8) of this subsec-
tion, the fee for a closed unit shall apply.
Fees shall be assessed as follows.

(1)-(6) (No change.)

(7)  Other units—3%2,500 for each in-
cinerator, thermal processing umit, and pro-
cessing umit (other than those hsted in
paragraphs (1)-(6) of this subsection) used
for waste reduction, recycling, and hazard
reduction A facility fee assessment is ap-
plicable ovly to a unit required to comply
with {authcrized under] interim status or per-
mitting requirements.

(8) (No change.)

(e) (No change)

§335.325.  Dusposal Fee Assessment.

(a) A quarterly disposal fee for each
dry weight ton of hazardous waste deposited
in a land disposal unit [disposed] on or after
September 1, 1987 [June 1, 1986}, is hercby
assessed upon the operator of a hazardous
waste land disposal facility for deposit in the
hazardous waste disposal fee fund. The [mi-
mimum) fee assessed shall be $10 [$8.00] per
dry weight ton, except the fee assessed for
land disposal of primary metals high volume,
low hazard waste shall be assessed at a rate
of 25% of the fee. The executive director

September 1 - November 30

December 1

- February 28
March 1 - May 31

June 1 - August 31

§335.329.  Records and Reporis

(a)-(b) (No change )

(¢)  Operators of hazardous waste on-
site land disposal facihuies shall.

(1)-(2) (No change.)

(3) Submut a quarterly {monthhyj
on-site land disposal summary on forms tur-
nished or approved by the executive diec-
tor containing such information tor each

Fiscal Year Quarter

quarter of the fiscal year {the mor th] as
specified in paragraph (1) of this subsection
to the Texas Water Commussion on o1 betore
the dates indicated in the schedule follow-
ing this paragraph. {25th day of each month
for disposal activity ongmating during the
previous month]. An operator must heep a
copy of each summary for a period ot at
least three vears from the due date of the

may, at his discretion, adjust or waive the
disposal fee assessment in those instances
where the temporary deposition of hazar-
dous waste in a land disposal unit is a
nevessary and appropriate procedure, under
an approved closure plan. The adjustment
or waiver of disposal fees under this subsec-
tion is applicable only to the temporary
deposition of waste which is deemed by the
executive director to be necessary to ac-
complish the final closure of a land disposal
unit by removal of all hazardous wastes and
harardous waste constituents.
(b) (¢) (No change.)

§335.328.  Fees Payment.

(a) Hazardous waste generation and
facility fees are payable each year for all
hazardous waste generators, permittees,
facilities, and applicants. Fees must be paid
by check, certified check, or money order
pasable to *‘Texas Water Commission [,
Fund 549]."" Annual facility fees are payable
by permittees, facilities, and applicants
regardless of whether the facility is in actual
operation. All annual generation facility fees
shall be due by a date to be established by
the Texas Water Commission [October 1st].

(b) Quarterly disposal fees are payable
for each operator of a land disposal facili-
ty. Tees must be paid by check, certified
chedk, or money order to ‘‘Texas Water
Comunssion [, Fund 550)"" and shall be due
in accordance with the following schedule.

Date Due

February 1
May 1
August 1
November 1

summary. An operator required to comply
with this subsection shall continue to prepare
and submit quarterly [monthly] summaries,
1egardless of whether any disposal was made
dunng a particular quarter [month], by
preparing and submitting a [monthly] sum-
mary indicating that no disposal was made
durme that quarter [ronth].

Report Due Date

lst: September 1 - November 30  December 25
Znd: December 1 - February 28 March 25
3rd: March 1 - May 31 June 25

4th:

June 1 - August 31

September 25

(dry (N> change )
$338 332 dppendices | und 1. The
following appendices will be used tor the

purposes of this subchapter

8 Fmergency Rules
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APPENDIX I
DRY WEIGHT DETERMINATION FOR SOLIDS
BASED HAZARDOUS WASTE

The dry weight determination provisions of §335.326 of this title
(relating to Dry Weight Determination) specify that the generator

must

determine the dry weight of each hazardous waste stream. This

appendix outlines the method to be used by the generator.

1. Collect a representative sample by grab or composite.
Collection methods and sample preservation shall be by methods
to minimize volatilization.

2. An aliquot of about 100 grams or more shall be weighed in
a tared evaporating dish, casserole or similar container.
Record tare weight as "A": and container plus sample as "B",

3. This sample shall be evaporated at 73° to 75°C for two
hours. Cool and weigh the sample plus container and record

weight as "C".

4, Evaporate sample again in a drying oven at 103° to 105°C
per "Standard Methods", 15th Edition, Method 209A. Cool and
weigh sample plus container and record weight as "D".

All work should be done with all laboratory precautions neces-
sary, including use of fume hoods and absence of ignition
sources as appropriate.

C-D

(B-A) - (C-D)

Weight of original sample
minus weight of water

Weight of Water
Weight of Water Frece Waste

nouwon

(B-A) - (C-D)

(B-A)
= Weight of water free waste
Weight of original sample

Dry Weight Ratio

APPENDIX II
DRY WEIGHT DETERMINATION FOR OIL
AND ORGANIC BASED HAZARDOUS WASTE

The dry weight determination provisions of §335.326 of this title
(Dry Weight Determination) specify that the generator must deter-
mine the dry weight of each hazardous waste stream. This appendix
outlines the method to be used by the generator.

1. Collect a representative sample by grab or composite.
Collection methods and sample preservation shall be by methods
to minimize volatilization.

2. An aliquot of about 25 grams or more shall be weighed to
the nearest 0.1 mg in a tared evaporating dish or beaker.
Record tare weight as "A" and container plus sample as "B".

3. Dilute sample with 100 ml of hexane. Filter sample
through a crucible with a glass fiber filter (Whatman grade
934AH and 9€4H; Gelman Type A/E; millipore type AP40; or
equivalent. Available in diameters of 2.2 cm to 4.7 cm.).
Rinse evaporating dish or beaker with two 20 ml portions of
hexane and filter through the crucible. Discard the solids
and filter and save the filtrate.

12 TexReg 3148
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4. Weigh approximately 25 grams of predried,
(MgSO )
Record the weight of the beaker and MgSO, as "C".

sium sulfate

anhydrous magne-

in a 400 ml beaker to the nearest 0.1 mg.

Add the

filtrate from Step 3 and stir for a few minutes with a glass

rod. (Caution:
filtrate.)

Heat

may be generated upon addition of
Carefully decant the liquid portion in the beaker.

[Record the weight of the beaker and MgSO4 as "C".]

5. Dry the beaker at 73° - 75°C for one hour.
the beaker and record the weight as

"Dll

Cool and weigh

All work shall be done with all laboratory precautions neces-

sary,

including use of fume

sources as appropriate.

Weight of Water

Weight of Water Free Waste

Dry Weight Ratio

Issued in Austin, Texas, on September 2, 1987

TRD-8707440 J. D. Head
Director
Legal Division
Texas Water Commission

Effective date September 3, 1987

Expiration date' January 1, 1988

For further information, please call
(512) 463-8087

» » »

TITLE 34. PUBLIC
FINANCE

Part 1. Comptroller of
Public Accounts

Chapter 3. Tax Administration

Subchapter W. Amusement
Machine Regulation

%34 TAC §3.601

The Office of the Comptroller of Public
Accounts adopts on an emergency basis
new §3.601, concerning definitions. The
new section establishes the definitions
the comptroller will use in administering
the Coin-Operated Services Law.

The new section is adopted on an
emergency basis to clarify terms used in
the Coin-Operated Services Law. The new
section is needed on an emergency basis
Bill 524, 70th Legislature, 1987, which pro-
vide that the administration of amuse-
ment machine regulation and taxation is
the responsibility of the comptroller of
public accounts, effective September 1,
1987.

The new section is adopted on an
emergency basis under Texas Civil Stat-

= D-C
(B-A) -

1}

(D-C)

hoods and absence of ignition

= Weight of original sample

minus {-]
(B-A) - (D-C)

(B-A)

weight of water

= Weight of water free waste

Weight of original sample

utes, Article 8807(1), which provide the
comptroller with the authority to pre-
scribe, adopt, and enforce rules relating
to the administration and enforcement of
the Coin-Operated Services Law, Texas
Civil Statutes, Articles 8801-8817.

§3.601. Definitions. The following words
and terms, when used in this section, shall
have the following meanings, unless the con-
text clearly indicates otherwise.

Applicant or licensee—Each partner
of a partnership; each trustee of a trust; each
receiver of a receivership; each shareholder
owning not less than 25% of the outstanding
shares; any individual applicant or licensee;
each officer, director, and member of any
association or other entity not specified and
where applicable the business entity itself.

Issue a license—A license issued on
an applicant’s original application or a
license issued on an application for renewal.

License—A general business license,
import license, or repair license issued by the
comptroller.

Machine or amusement machine—
In the rules published by the comptroller
relating to the Coin-Operated Services Law,
a!! machines which vend music, skill, or
pleasure. The term ‘‘machine,’’ as used in
these sections, does not include service
machines or machines which dispense a pro-
duct. Coin-operated machines which dis-
pense a product that require skill or pleasure
to activate the dispensing of a product con-
stitutes a machinc played for skill or plea-
sure. A machine is subject to tax if it is
coin-operated for music, skill, or pleasure,
capable of independent operation and in-
dependent viewing in an independent cabinet
with separate activating coin mechanisms,
whether displayed separately or in series, and
regardless or any central electrical, mecha-
nical, or manual component, shall be con-

sidered separate machines in regard to
occupation tax requirements. A machine
which is no longer functional, and has been
permanently taken out of service, will not
be considered to be a coin-operated machine
operated for music, skill, or pleasure. A
machine only temporarily taken out of ser-
vice is a machine subject to the annual oc-
cupation tax. A machine permanently taken
out of service means a machine which is no
longer functional of independent operation
and will be used only for parts. No longer
functional means that it is no longer finan-
cially practical to operate the machine.

Machines designed exclusively for
children—Machines which can only be used
for skill or pleasure by a child under 12 years
of age.

Owner—Any person, individual,
firm, company, association, or corporation
owning any coin-operated machines in this
state.

Owner of a registration certificate—
An owner who possesses a valid registration
certificate issued by the comptroller.

Permit—The decal issued by the
comptroller to an owner of a coin-operated
machine evidencing the payment of the oc-
cupation tax.

Person—Any natural person, associ-
ation of natural persons, trustee, receiver,
partnership, corporation, organization, or
the manager, agent, servant, or employee of
any of them.

Vidco gamc—An clectronic mecha-
nism played for skill or pleasure by means
of images on a screen. Each cabinet which
holds a game for skill or pleasure by means
of images on a screen constitutes an indepen-
dent operation subject to the occupation tax.
If there are two or more screens within the
same cabinet, the machine must be consi-
dered to be a single mechanism by the man-
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ufacturer 1o quality as 4 single amusement
machine.

Issued in Austin, Texas, on September 3, 1987

TRD-8707458 Bob Bullock
Comptroller of Public
Accounts

Effective date: September 3, 1987

Expiration date: January 1, 1988

For further information, please call
(512) 463-4004

» » »

* 34 TAC §3.602

The Office of the Comptroller of Public
Accounts adopts on an emergency basis
new §3.602, concerning license and reg-
istration certificate renewal and occupa-
tion tax permit renewal due dates. The
new section establishes the due dates
that will be used for the combined ap-
plication for renewal of licenses and oc-
cupation tax permits as well as the
combined application for renewal of reg-
istration certificates and occupation tax
permits. The new section also adopts pro-
rations for quarterly occupation tax per-
mits. The new section prohibits the
proration of license and registration cer-
tificate fees.

The new section is adopted on an
emergency basis to clarify due dates used
in the Coin-Operated Services Law. The
new section is needed on an emergency
basis to implement the administration of
House Bill 524, 70th Legislature, 1987,
which provides that the administration of
amusement machine regulation and tax-
ation is the responsibility of the comp-
troller of public accounts, effective
September 1, 1987. The new section eli-
minates duplicate paper work of process-
ing fees for the license and registration
certificate renewals separately from the
occupation tax permit renewals.

The new section is adopted on an
emergency basis under Texas Civil Stat-
utes, Article 8807(1). which provide the
comptroller with the authority to pre-
scribe, adopt, and enforce rules relating
to the administration and enforcement of
the Coin-operated Services Law, Texas
Civil Statutes, Articles 8801-8817.

§3.602. License and Registration Cer-
tificate Renewal und Occupation Tax Per-
mit Renewal Due Dates.

(a) Annual general business, import
and/or repair license renewals, and annual
occupation tax.

(1) License renewal and annual oc-
cupation tax applications are duc November
30 License renewal applications will not be
processed unless the annual occupation tax
application is completed and the tax due, as
well as the license fee, is remitted by the due
date of November 30. License renewal and
annual occupation tax applications filed after
the due date may result in a lapsed license.
If a license lapses, a business may not

12 TexReg 3150

operate amusement machines during the
lapsed period. A person who operates
amusement machines with a lapsed license
is guilty of a Class B misdemeanor.

(2) An applicant who properly
completes and remits all fees and taxes with
his application by the due date may operate
amusement machines without a license lapse,
unless the applicant is notified by the comp-
troller prior to the license expiration date of
a problem with the license renewal.

(b) Annual registration certificate
renewals and annual occupation tax reports.

(1) Registration certificate renewal
and annual occupation tax applications are
due November 30. Registration certificate
renewal applications will not be processed
unless the annual occupation tax application
is completed and the tax due, as well as the
registration fee, is remitted by the due date
of Movember 30. Registration certificate re-
newals and annual occupation tax applica-
tions filed after the due date may result in
a lapsed registration certificate. If a registra-
tion certificate lapses, a business may not
operate amusement machines during the
lapsed period. A person who operates
amusement machines with a lapsed registra-
tion certificate is guilty of a Class B misde-
meanor.

(2) An applicant who properly
completes and remits all fees with his ap-
plication by the due date may operate amuse-
ment machines without a license lapse, unless
the applicant is notified by the comptroller
prior to the registration certificate expiration
date of a problem with the registration cer-
tificate renewal.

(c) Quarterly occupation tax.

(1) Each amusement machine is
subject to the occupation tax at the first mo-
ment in time a person owns, controls, pos-
sesses, exhibits, displays, or permits a
machine to be exhibited or displayed in this
state with the exception of annual renewals.
The occupation tax for annual renewals for
each machine a person owns, controls, pos-
sesses, exhibits, displays, or permits a
machine to be exhibited or displayed in this
state is due November 30 of each year.

(2) The following rate schedule will
be applicable to machines purchased or ob-
tained to own, control, possess, exhibit,
display, or purchased or obtained to permit
a machine to be exhibited or displayed in this
state during any quarter of the calendar year:

TAX RATE SCHEDULE—

ALL COIN-OPERATED MACHINES
FOR MUSIC, SKILL, OR PLEASURE
Ist Quarter—January 1 to December
31—-%30;

2nd Quarter—April 1
31—$22.50;

3rd Quarter—July 1 to December 31—$15;
4th Quarter—October 1 to December
31—-%7.50.

to December

(3) License and registration cer-
tificate fees may not be prorated quarterly,

and the annual license or registration fee
must be submitted with an application.

Issued in Austin, Texas, on September 3, 1987

TRD-8707459 Bob Bullock
Comptrolier of Public
Accounts

Effective date: September 3, 1987

Expiration date: January 1, 1988

For further information, please cail
(512) 463-4004.

» » »
34 TAC §3.603

The Office of the Comptroller of Public
Accounts adopts on an emergency basis
new §3.603, concerning denials; suspen-
sions; revocations; violations; hearings.
The new section provides clarification of
notice requirements for hearings con-
ducted by the comptroller and provides
that the comptroller’s ruies of practice
and procedure will be used in conducting
a hearing. The new section also provides
for a court reporter and the associated ex-
pense allocation when conducting a
hearing.

The new section is adpoted on an
emergency basis to clarity the ad-
ministrative procedure for violations of
the Coin-Operated Services Law. The new
section is needed on an emergency basis
to implement the administration of House
Bill 524, 70th Legislature, 1987, which pro-
vide that the administration of amuse-
ment machine regulation and taxation is
the responsibility of the comptroller of
public accounts, effective September 1,
1987.

The new section is adopted on an
emergency basis under Texas Civil Sta-
tutes, Article 8807(1), which provide the
comptroller with the authority to pre-
scribe, adopt, and enforce rules relating
to the administration and enforcement of
the Coin-Operated Services Law, Texas
Civil Statutes, Articles 8801-8817

§3.603. Demals; Suspensions, Revocatiiis,
Violations; Hearings.

(a) If the comptroller determines that
an applicant is not eligible for a hcense or
registration certificate, either for a first time
applicant or renewal applicant, or that
grounds exist which would justify revocation
of an existing license, or that grounds exist
for other sanctions, the comptroller will
notify the applicant in writing of the viola-
tion or that the application has been denied
and will state the reasons for the violation
or denial. The applicant may make a writ-
ten request for a hearing within 10 days of
the date of the notice.

(b) The hearing will be conducted in
accordance with the relevant portions of
§§1.1-1.42 of this title (relating to The Prac-
tice and Procedure). The burden of proof
is upon the applicant to establish by a pre-
ponderance of the evidence its eligibility for
a license.

September 11, 1987
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(¢) Proceedings to impose sanctions,
suspend, revoke, or deny a hicense will be in-
iiated by the comptroller by serving a notice
requirng the heensee to show cause at a
bearing why 1ts license or authorization
should not be suspended, revoked, denied,
or have other sanctions imposed. Ten days
notice shall be given:

(1) after an original license applica-
tion has been retused;

(2) betore the application for a
renewal of a license may be refused;

(3)  hetore the comptroller may file
a recommendation of revocation, demal, or
other sanctions with the attorney general; or

(4) betore the comptroller may
revoke a license or impose other sanctions
allowed for by the Coin-Operated Services
Law.

(d) The notice will be served personal-
ly by the comptroller or an authorized rep-
resentative upon an applicant or licensee, or
sent by United States certified mail addressed
to the applicant or licensee at their last
known address. In the event that notice can-
not be effected by either of these methods
after due diligence, notice will be effective
by pulishing notice of the hearing in a
newspaper of general circulation in the area
in which the licensee conducts their business
activities,

(e) The notice will state the alleged
violation or violations which constitutes
grounds for a denial, suspension, revocation,
or other sanctions. The notice will include
the recommendation to the attorney general,
if any, and the proposed final action of the
comptroller.

() After a notice of suspension or
revocation has been served, the licensee or
registration certificate holder will have an op-
portunity for a hearing upon the question of
renewal of a license or registration certificate
if it would expire within a lapsed period. If
a hearing is requested, it will be held within
20 days from the date the comptroller re-
cenves the request. If the licensec or registra-
tion certificate holder does not request a
hearing on renewal within 10 days after the
date of the notice of suspension or revoca-
uon, the hearing 1 waived and a final order
will be 1ssued.

(2)  Any order refusing an appication
or renewal apphication, or revocation of a
license or registration certificate shall state
the reasons for retfusal or revocation, and a
copy of the order shall be dehivered imme-
diately to the applicant, licensee, or registra-
tion certificate holder.

(h)  An order recommending cancella-
tion or suspension of a registration certificate
or license, or any other sanction, shall state
the reasons for the cancellation, suspension,
or other sanction. A copy of the order shall
be delivered immediately to the licensee or
registration certificate holder.

(1) A court reporter shall be present at
every hearing involving an applicant, licen-
see, or registration certificate holder. The
cost of transcribing the hearing by the re-

porter shall be assessed against the applicant,
licensee, or registration certificate holder
following the hearing. Should the comptrol-
ler determine a transcript of the hearing is
required, the cost of the original transcript
shall be assessed to the applicant, licensee,
or registration certificate holder. They may
purchase a copy of the transcript for their
own use directly from the court reporter.
Should the comptroller determine a tran-
script is not required, the applicant, licensee,
or registration certificate holder may pur-
chase a copy of the transcript for their own
use directly from the court reporter. If they
purchase a copy of the transcript, they shall
provide, at their own cost, the original tran-
script to the comptroller.

Issued in Austin, Texas, on September 3, 1987.

TRD-8707460 Bob Bullock
Comptroller of Public
Accounts

Effective date: September 3, 1987

Expiration date: January 1, 1988

For further information, please call
(512) 463-4004.

» » »

* 34 TAC §3.604

The Office of the Comptroiler of Public
Accounts adopts on an emergency basis
new §3.604, concerning licenses and
registration certificates. The new section
clarifies requirements for obtaining a
license and clarifies requirements for ob-
taining a registration certificate under the
Coin-Operated Services Law.

The new section is adopted on an
emergency basis to clarify license and
registration certificate requirements
under the Coin-Operated Services Law.
The new section is needed on an emer-
gency basis to implement the administra-
tion of House BiIll, 524, 70th Legislature,
1987, which provides tht the administra-
tion of amusement machine regulation
and taxation is the responsibility of the
comptroller of public accounts, effective
September 1, 1987.

The new section is adopted on an
emergency basis under Texas Civil Sta-
tutes, Article 8807(1), which provide the
comptroller with the authority to pre-
scribe, adopt, and enforce rules relating
to the administration and enforcement of
the Coin-Operated Services Law, Texas
Civil Statutes, Articles 8801-8817.

§3.604. Licenses and Registration Cer-
tficates.

(a) Annual general business, import
and. or repair license fees, and registration
certificate fees. Annual license and registra-
tion certificate fees are payable in advance
and cannot be prorated quarterly.

(b) Refund of license or registration
certificate fees. A license or registration cer-
tificate fee is not refundable after a license
has been 1ssued. In the event a license is not

W Fmergency Rules

issued, the comptroller will retain $25 to
cover administrative costs and refund the
balance.

(¢) Age requirement for issuance of a
license. No natural person shall be issued a
license by the comptroller for the operation
of coin-operated machines unless at the time
the license is issued the apphcant is above
the age of 18 years.

(d) Information requirement for issu-
ance of a license or registration certificate.
An applicant for a license or registration cer-
tificate must complete all information asked
for in the comptroller’s application before
a license or registration certificate will be
issued or renewed.

(e) Registration certificate noufication
requirement. A registration certificate holder
must notify the comptroller in writing each
time the location of a machine is changed
within 10 days of the change.

(f) Occasional sale exemption for re-
gistration certificte holder. A registration cer-
tificate holder may make one or two sales
of coin-operated machines during any 12-
month period by a person who does not hold
himself out as engaging (or who does not
habitually engage) in the business of selling
coin-operated machines without losing the
licensing exemption. Before the third sale of
a coin-operated machine in a 12-month pe-
riod by a person not previously in the bus-
ness of selling, leasing, or renting comn-
operated machines, a general business or im-
port license must be obtained. The transfer
of title or possession of more than one ma-
chine in a single transaction will constitute
one sale.

Issued In Austin, Texas, on September 3, 1987

TRD-8707461 Bob Bultock
Comptroller of Public
Accounts

Effective date. September 3, 1987

Expiration date. January 1, 1988

For further information. please call
(512) 463-4004

» » »

* 34 TAC §3.605

The Office of the Comptroller of Public
Accounts adopts on an emergency basis
new §3.605, concerning persons who
repair, maintain, or service amusement
machines. The new section clarifies who
may qualify to repair machines under a
repair license.

The new section is adopted on an
emergency basis to ciarify who may qua-
lify to repair machines under a repat
license under the Coin-Operated Services
Law. The new section is needed on an
emergency basis to implement the ad-
ministration of House Bill 524, 70th
Legislature, 1987, which provides that the
administration of amusement machine re-
gulation and taxation is the responsibili-
ty of the comptrolier of public accounts.
effective September 1, 1987.

September 11, 1987
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The new section I1s adopted on an
emergency basis under Texas Civil Sta-
tutes, Article 8807(1), which provide the
comptroller with the authority to pre-
scribe, adopt, and entorce rules relating
to the administration and enforcement of
the Coin-Operated Services Law, Texas
Civil Statutes, Article 8801-8817.

§3.605. Persons Who Repair, Maintain, or
Service Amusement Machines. Any person
who repairs, maintains, or services any
amusement machine for money or anything
of value is required to possess a valid license
1ssued by the comptroller, unless such per-
son 15 engaged as an employee of an employ-
er who possesses a valid license issued by the
comptroller and he repairs, maintains, or ser-
vices only those amusement machines of his
employer.

Issued in Austin, Texas, on September 3, 1987

TRD-8707462 Bob Bullock
Comptroller of Public
Accounts

Effective date: September 3, 1987

Expiration date: January 1, 1987

For further information, please call
(512) 463-4004

» » »

*34 TAC §3.606

The Office of the Comptrolier of Public
Accounts adopts on an emergency basis
new §3.606, concerning record keeping re-
quirements. The new section clarifies
record keeping requirements tor license
hoiders.

The new section is adopted on an
emergency basis to clarify record keeping
requirements under the Coin-Operated
Services Law. The new section is needed
on an emergency basis to implement the
administration of House Bill 524, 70th
Legislature, 1987, which provides that the
administration of amusement machine re-
gulation and taxation is the responsibili-
ty of the comptroller of public accounts,
effective September 1, 1987.

The new section is adopted on an
emergency basis under Texas Civil Sta-
tutes, Article 8807(1), which provide the
comptroller with the authority to adopt
and enforce rules relating to the admin-
istration and enforcement of the Coin-
Operated Services Law, Texas Civil
Statutes, Article 8801-8817.

§3.606. Record Keeping Requirements.

(a) In addition to all other record
keeping requirements, each licensee shall
maintain at the designated address, for in-
spection at all umes by the comptroller, a
complete and separate record of each and
every amusement machine purchased, re-
ceived, possessed, controlled, handled, ex-
hibited, or operated by him in this state for
a period of two years. Under this section,
the following information shall be shown in
the licensee’s records:
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(1) the full name and address of the
owner of each and every machine, or if other
than an individual, the principal officers, or
members thereot and their addresses;

(2) the date each machine was ac-
quired or received in Texas;

(3) the make, type, and serial
number of each and every machine;

(4) the date each machine was first
placed in operation;

(5) the date of the first and most re-
cent registration of each machine;

(6) the location or locations of each
machine, including county, city, street,
and/or rural route number;

(7) every change of location of each
machine;

(8) the name and address of each
location operator to whom an amusement
machine is bailed or leased;

(9) every change in ownership of
each machine;

(10) the distribution of the gross
receipts for each location that a machine 15
located and the 1eceipts from each machine;

(11) the date each machine was
taken out of operation, the reason the
machine was taken out of operation, and the
location of a machine taken out ot opera-
tion or the description of the final disposi-
tion of a machine; and

(12) all contracts made with loca-
tion owners.

(b) Depreciation schedules and federal
income tax returns must be maintained for
four years to be in compliance with the sales
tax statutes.

(¢) Purchase invoices for the machines
must be maintained for four years to be in
compliance with the sales tax statutes.

Issued in Austin, Texas, on September 3, 1987

TRD-8707463 Bob Bullock
Comptroller of Public
Accounts

Effective date: September 3, 1987

Expiration date' January 1, 1987

For further information, please call
(512) 463-4004

b  d »

*34 TAC §3.607

The Office of the Comptroller of Pubhc
Accounts adopts on an emergency basis
new §3.607, concerning tax permits. The
new section clarifies requirements for
replacement of lost, stolen, or destroyed
occupation tax permits, assignment of
tax permits, and attachment of tax per-
mits to amusement machines.

The new section is needed on an
emergency basis to implement the admin-
istration of House Biil 524, 70th Legis-
lature, 1987, which provides that the
administration of amusement machine re-
gulation and taxation is the responsibili-
ty of the comptroller of public accounts,
effective September 1, 1987.

September 11, 1987 Texas Register W

The new section is adopted on an
emergency basis under Texas Civil Sta-
tutes, Article 8807(1), which provide the
comptroller with the authority to pre-
scribe, adopt, and enforce rules relating
to the administration and enforcement of
the Coin-Operated Services Law, Texas
Civil Statutes, Article 8801-8817.

§3.607. Tax Permuts.

(a) Replacement of lost, stolen, or
destroyed valid occupation tax permits. The
comptroller shall not make a cash refund of
the occupation tax paid on any coin-operated
machine. The comptroller shall provide a du-
plicate permit if a valid permit has been lost,
stolen, or destroyed. The fee for each du-
plicate permit 15 $5.00. If a tax permit is lost,
stolen, or destroyed, a sworn statement must,
be signed explaining the circumstances by
which the tax permit was lost, stolen, or
destroyed before a replacement permit can
be issued. A permit for which a duplicate
permit has been issued is void.

(by Assignment of tax permits. Each
coin-operated machine operated for music,
skill, or pleasure shall be registered with the
comptroller by make, model, and serial
number. A tax permit issued by the comp-
troller shall be affixed to each such registered
machine. Each coin-operated machine shall
have a serial number which is clearly visible
on the outside surface of the machine. If a
com-operated machine is not manufactured
with a serial number, a licensee or registra-
tion certificate holder shall assign a serial
number to the machine and either stamp or
engrave the assigned number on the ma-
chine. If all these requirements have been
met, a tax permit may be assigned upon the
transfer of title or possession of a machine.

(¢) Attachment of tax permits. Tax
permits shall be securely affixed to any per-
manent surface on a machine in such a man-
ner that the tax permits may be clearly seen
by the public and that will require continued
application of steam and water to remove
the tax permit.

issued in Austin, Texas, on September 3, 1987.

TRD-8707464 Bob Bullock
Comptrolter of Public
Accounts

Effective date: September 3, 1987

Expiration date: January 1, 1987

For further information, please call
(512) 463-4004

» » »

*34 TAC §3.608

The Office of the Comptrolier of Public
Accounts adopts on an emergency basis
new §3.608, concerning gross receipts
regulations. The new section clarifies re-
quirements for distribution of gross re-
ceipts from amusement machines, col-
lection records of distribution of gross
receipts from amusement machines, and
entry to cash boxes of amusement ma-
chines.



The new section is needed on an
emergency basis to implement the admin-
istration of House Bill 524, 70th Legis-
lature, 1987, which provides that the
administration of amusement machine re-
gulation and taxation is the responsibili-
ty of the comptrollier of public accounts,
effective September 1, 1987.

The new section is adopted on an
emergency basis under Texas Civil Sta-
tutes, Article 8870(1), which provide the
comptroller with the authority to pre-
scribe, adopt, and enforce rules relating
to the administration and enforcement of
the Coin-Operated Services Law, Texas
Civil Statutes, Article 8801-8817.

§3.608. Gross Receipts Regulations.

(a) Distribution of gross receipts from
amusement machines. The term *‘gross re-
ceipts from an amusement machine'’ is de-
fined to be the total sum of money derived
from the operation of a coin-operated ma-
chine which vends music, skill, or pleasure.
No licensee shall enter into a contract or of-
fer to contract with a bailee or lessee (loca-
tion operator) of an amusement machine to
compensate the bailee or lessee in excess of
50% of the gross receipts from an amuse-
ment machine, except that a licensee may re-
fund a bailee or lessee of an amusement
machine all money accepted by an amuse-
ment machine due to its malfunction. Before
any money may be refunded under this ex-
ception, the name, address, and telephone
number of the person who deposited money
in the malfunctioning machine together with
the sum of money deposited by him must be
supplied to the licensee.

(b) Collection records of distribution
of gross receipts from an amusement ma-
chine. Complete and separate records show-
ing the distribution of the gross receipts for
each location that an amusement machine
is operated shall be made on each and every
occasion the licensee or one of his employees
collects money from the cash box of an
amusement machine placed in operation.
These records showing the distribution of the
gross receipts for each location that an
amusement machine is operated shall be kept
by a licensee at their designated address.
These records shall be kept by the licensee
for a period of two years.

(c) Entry to cash boxes of amusement
machines. No licensee shall allow the bailee
or lessee of an amusement machine to open
or gain entry in any manner to the cash box
except a coin-operated machine equipped
with an income meter that totals or computes

the sum of money deposited n the machine
in dollars and cerits. All keys to the cash box
of a com-operated machme other than a
machine expressiv exempt by this section
shall at all umes remain in the possession of
the licensee or his employees.

Issued in Austin, Texas, on September 3, 1987

TRD-8707465 Bob Bullock
Comptrolier of Public
Accounts

Effective date September 3, 1987

Expiration date. January 1, 1987

For further information, piease call
(512) 463-4004

» » »

*34 TAC §3.609

The Office of the Comptroller of Public
Accounts adopts on an emergency basis
new §3.609, concerning exemptions. The
new section clarifies exemptions under
the Coin-Opearted Services Law.

The new section is needed on an
emergency basis to implement the admin-
istration of House Bill 524, 70th Legis-
lature, 1987, which provides that the
administration of amusement machine re-
gulation and taxation is the responsibili-
ty of the comptroller of public accounts,
effective September 1, 1987.

The new section is adopted on an
emergency basis under Texas Civil Sta-
tutes, Article 8807(1), which provide the
comptroller with the authority to pre-
scribe, adopt, and enforce rules relating
to the administration and enforcement of
the Coin-Operated Services Law, Texas
Civil Statutes, Articie 8801-8817.

§3.609. Exemptions.
(a) No license, registration certificate,
or tax is required for the following:

(1) machines operated exclusively
by religious, charitable, educational, or
benevolent organizations. No part of the net
earnings may inure 1o the benefit of any pri-
vate shareholder or individual. A music,
skill, or pleasure coin-operted machine must
be for the corporation’s or association’s ex-
clusive use and n the furtherance of the pur-
pose for which it 15 estabhished;

(2) an ndividual who owns a
music, skills, or pleasure coin-operated ma-
chine for personal use and amusement in
their private residence; or

(3) any pereon subject to regulation
by the Railroad Commission of Texas to

% [imergency Rules
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transport or store a coin-operated machine
not owned by that person in the due course
of business.

(b) A person who owns or exhibits
coin-operated machines is exempt from the
licensing and record keeping requirements
imposed by the Coin-Operated Services Law
if:

(1) they operate or exhibit their
machines exclusively on premises occupied
by them, and in connection with their
business;

(2) they own no machine subject to
the occupation tax located on the business
premises of another person; and

(3) they have no financial interest,
direct or indirect, in the coin-operated music,
skill, or pleasure machine industry, except
for the interest they own in their machines
used exclusively on premises occupied by
them.

(¢) Machines which are exhibited by
a nonlicensed owner exempt under subsec-
tion (b) of this section must be registered
with the comptroller. The owner shall ob-
tain a registration certificate each year and
must be renewed by November 30 of each
year. The registration certificate shall show
the name and address of the location of each
machine and shall certify that the machine
has a valid tax permit affixed to it. The
owner shall obtain his registration certificate
by filing sworn application.

(d) Each time the location of a
machine is changed, the owner of the
registration certificate shall notify the comp-
troller of the change by filing an amendment
to the registration certificate within 10 days
of the change.

(¢) The fee for registration of ma-
chines affected by subsection (b) of this sec-
tion is $75 for the business entity in which
the owner’s machines are exhibited. The fee
shall be paid to the comptroller by cashier’s
check or money order.

Issued in Austin, Texas, on September 3, 1887.

TRD-8707466 Bob Buliock
Comptroller of Public
Accounts

Efiective date: September 3, 1987

Expiration date: January 1, 19388

For further information, please call
(512) 463-4004.
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Proposed

Rules Before an agency may permanently adopt a new or amended rule, or repeal an existing rule, a pro-
posal detailing the action must be published in the Register at least 30 days before any action
may be taken. The 30-day time period gives interested persons an opportunity to review and make oral or written
comments on the rule. Also, in the case of substantive rules, a public hearing must be granted if requested by at
least 25 persons. a governmental subdivision or agency, or an association having at least 25 members.

Symbology in proposed amendments.

New language added to an existing rule is indicated by the use of bold

text. [Brackets] indicate deletion of existing material within a rule.

TITLE 22. EXAMINING
BOARDS

Part 1X. Texas State Board
of Medical Examiners

Chapter 175. Schedule of Fees

%22 TAC §175.1

The Texas State Board of Medical Ex-
aminers proposes an amendment to
§175.1, concerning fees. The amendment
represents changes which occurred as a
result of the legisiative session. Also in-
cluded are the legislative changes from
the temporary fee increase assessed phy-
sicians and a number of other profes-
sions,

Florence Allen, business manager, and
Jean Davis, Texas Register fiatson, have
determined that for the first five-year
period the proposed section wili be in ef-
fect there will be no fiscal implications for
state or local government or small busi-
nesses as aresult of enforcing or admin-
istering the section

Ms Davis also has determined that for
each year of the first five years the sec-
tion 1s in effect there will be no public
benefit anticipated as a result of enforc-
ing the section. Only physicians who are
licensed by Texas, or seeking licensure
here, are affected The anticipated
economic cost to individuals who are re-
quired to comply with the section as pro-
posed will be a cost above present fees
in 1988 and 1989 of $118 for annual
registration, $110 each for licensure by ex-
amination, licensure by reciprocity, and
reinstaternent after cancellation for
cause, ana $25 each for supervision of
acupuncturist and supervision of physi-
cian assistant In 1990-1992 there will be
an annual increase of $8 tor annual
registration, $10 each for licensure by ex-
amination, hicensure by reciprocity, and
reinstatement after cancellation for
cause, and $25 each for supervision of an
acupuncturist and supervision of physi-
ctan assistant

Comments may be submitted to Jean
Davis, PO Box 3562, Austin, Texas 78711
A public hearing will probabiy be held the
latter part of October during the board's
meeting More information can be ob-
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tained in late September.

The amendment is proposed under Texas
Civil Statutes, Article 4495b, which provide
the Texas State Board of Medical Ex-
aminers with the authority to make rules,
regulations, and bylaws not inconsistent
with the Act as may be necessary for the
governing of its own proceedings, the per-
formance of its duties, the regulation of
the practice of medicine in this state, and
the enforcement of the Act.

§175.1.  Fees.
following fees:
(1) Annual registration—$202

The board shall charge the

[$84]:

(2) (No change.)

(3) Licensure by examination (in-
ciudes one FLEX and jurisprudence ex-
anunation fee)—$610 [$500};

(4) Licensure by reciprocity (in-
cludes one junisprudence examination
fee)—$610 [$500];

(5)-(8) (No change.)

(9 Reinstatement after cancellation
for cause—$260 [$150);

(10) [Reinstatement after nonpay-
ment—) Late registration penalty up to and
including one year—$100;

(11) [Reinstatement for nonpay-
ment—] Late registration penalty after one
vear—9$200;

(12)-(13) (No change.)

(14)  Supervision of an acupunc-
turist—$25;

(15) Supervision of a physician as-
sistant—3$25.

This agency hereby certifies that the pro-
posal has been reviewed by legai counsel
and found to be within the agency’s au-
thority to adopt

Issued in Austin, Texas, on September 3, 1987

TRD-8707536 G V Brindley, dr. M D
Executive Director
Texas State Board of
Medical Examiners

Earliest possible date of adoption
October 12, 1987

For further information please call
(512) 4521078

» » »

Texas Register W

TITLE 34. PUBLIC
FINANCE

Part 1. Comptroller of
Public Accounts

Chapter 3. Tax Administration

Subchapter O. State Sales and
Use Tax

* 34 TAC §3.340

The Comptrolier of Public Accounts pro-
poses an amendment to §3.340, concern-
ing multistate tax credits. The amendment
is necessary to correct the state tax rate
which was increased in the special leg-
islative session. In addition, the order of
crediting sales tax paid to another state
against use tax due to Texas is changed
to bring this section in line with the Local
Sales and Use Tax Act, §12; the County
Sales and Use Tax Act, §31; and the
Metropolitan Transit Authority Act,
§11B(h).

John Moore, director of the comptroller's
economic analysis center, has deter-
mined that for the first five-year period the
proposed section will be in effect there
will be a negligible increase in state
revenue. There will be a corresponding
negligible decrease in sales tax revenue
to cities, counties, and MTA's. There will
be no significant revenue impact on small
businesses as a result of enforcing or ad-
ministering the section.

Mr. Moore also has determined that for
each year of the first five years the sec-
tion is in effect the public benefit antici-
pated as a result of enforcing the section
will be that of bringing the application of
the multistate tax credit in line with pro-
visions of the Tax Code. There is no anti-
cipated economic cost to individuals who
are required to comply with the proposed
section.

Comments on the proposal may be sub-
mitted to Mona Ezell Shoemate, Tax Policy
Division, PO. Box 13528, Austin, Texas
78711.

The amendment is proposed under the
Texas Tax Code, §111.002, which provides
the comptroller with the authority to pre-
scribe, adopt, and enforce rules relating
to the administration and enforcement of
the provisions of the Tax Code, Titie 2.




N3.340  Multistate Tax Credits (Texas Tax
Code 151303 and S131 txif )

() Detimnons ihe tollowing words
and terms, when used i this section, shal!
have the tollowing meamngs, unless the con-
text clearly indicates otherwise

(1) (No change.)

(2) Sales tax— A tax imposed on the
transter for a consideration ot ttlef, owner-
ship,] or possession ot taxable items  See
Texas Tax Code, §151 008

() (No change)

(by  Credits

(1 (No change )

(2y  The credit shall be applied tirst
against the amount of any use tas due the
metropolitan transit authority or city tran-
sit department {state] [Anv remaimng]

Credit shall then be apphied agamst county
[MTA] use tay due ot any, and then againdt
the amount of any aiy use tay due Finally,
any remaining credit shall be applied against
use tax due the state. [Example: John Doe
purchases a taxable item in another state. He
takes possession of the ttem there and pays
a 6.0% sales tav 1o that state. The stem 1y
brought directly mto the City of Houston for
use there. The 6.0%% sales tay paid to the
other state 1~ credited aganist the $.125%
Texas use tax and 1.0%% Houston MTA use
tax and liqmdates those lhiab:lities. The re-
maining credit ot 835%% 1y applied against
the local tax ot 1.0% and the taxpayer owes
the addiional .125% use tax, which re-
mamed atter credit was exhaused, to the City
of Houston |

(3)-(6)

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt.

(INo change.)

Issued in Austin, Texas, on September 3. 1987

TRD-8707500 Bob Bullock
Comptroller of Public
Accounts

Earliest possible date of adoption
October 12, 1987

For further information, please call
(512) 463-4004.

» » »

Name tonmny AMlen
Cirade
S hool Carter I

Hich, Arhingron

» Moposed Rules

Seprember 11, 1987
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Withdrawn

R l An agency may withdraw proposed action or the remaining effectiveness, of emergency action on
u es arule by filing a notice of withdrawal with the Texas Register The notice 1s effective immediately
upun tiing or 20 days after filing. If a proposal 1s not adopted or withdrawn within six months after the date of
publication in the Register, it will automatically be withdrawn by the Texas Register office and a notice of the
witndrawal will appear in the Register.

TITLE 16. ECONOMIC
REGULATION

Part 1. Railroad
Commission of Texas

Chapter 9. Liquefied
Petroleum Gas Division

Subcehapter B. Basic Rules

* 16 TAC §9.65

The Railroad Commission of Texas has
withdrawn from consideration for perma-
nent adoption proposed new §9.65, con-
cerning basic rules. The text of the
proposed new section appeared in the
Maich 3, 1987. 1ssue of the Texas Register
(12 TexReg 705). The effective date of this
withdrawal 1s January 1, 1988.

Issued in Austin, Texas, on September 3, 1987

TRD 8707546 Walter Earl Lilie
Special Counsel
Railroad Commission of
Texas

Fied September 3, 1987
For turther information, please call
512y 463 7149

» » »

Subchapter F. Division 1V
* 16 TAC §9.162

The Ratlroad Commission of Texas has
withdrawn from consideration for perma-
nent adoption the proposed repeal of
49 162. concerning Division IV. The text of
the proposed repeal appeared in the
March 3, 1987, 1ssue of the Texas Register
11z TexReg 716) The etfective date of this
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withdrawal 1s September 3. 1987.

Issued in Austin, Texas. on September 3, 1987.

TRD-8707570 Walter Earl Lilie
Special Counsel
Railroad Commission of
Texas

Filed September 3, 1987
For turther information, please call
(512) 463-7149

The Railroad Commission ot Texas has
withdrawn from consideration for perma-
nent adoption proposed new §9.162, con-
cerning Division IV. The text of the
proposed new section appeared in the
March 3, 1987, issue of the Texas Register
(12 TexReg 716). The effective date of this
withdrawal is September 3, 1987.

Issued In Austin, Texas, on September 3, 1987

TRD-8707571 Walter Earl Lilie
Special Counsel
Railroad Commisston of
Texas

Filed September 3, 1987
For turther information please call
(512) 463-7149

» » »

Subchapter M. Division XI
* 16 TAC §9 303

The Railroad Commission of Texas has
withdrawn from consideration for perma-
nent adoption a proposed amendment,
concerning Division XI. The text of the
proposed amendment appeared in the
March 3, 1987, issue of the Texas Register
(12 TexReg 721). The effective date of this
withdrawal i1s January 1, 1988.

Texas Register W

Issued in Austin, Texas, on September 3, 1987.

TRD-8707567 Walter Earl Lilie
Special Counsel
Railroad Commission of
Texas

Filed September 3, 1987
For turther information, please call
(512) 463-7149

» » »
TITLE 25. HEALTH
SERVICES

Part 1. Texas Department of
Health

Chapter 289. Occupational
Health and Radiation Control

Texas Regulations for Control of
Radiation

* 25 TAC §289.125

The Texas Department of Health has
withdrawn the emergency effectiveness
an amendment to §289.125, concerning
Texas regulations for control of radiation.
The text of the emergency amendment
appeared in the June 16, 1987, issue of
the Texas Register (12 TexReg 1930). The
effective date of this withdrawal is
September 4, 1987.

Issued in Austin, Texas, on September 4, 1987.

TRD-8707535 Dan LaFleur
Liarson Officer
Texas Department of
Health

Filed September 4, 1987

For further information. please catl
(512) 458-7236

» » »




Adopted

_ R u I es An agency may take final action on a rule 30 days after a proposal has been published in the Register.
The rule becomes effective 20 days after the agency files the correct document with the Texas

Register, unless a later date is specified or unless a federal statute or regulation requires implementation of the
action on shorter notice.

If an agency adopts ;he rgle without any changes to the proposed text, only the preamble of the notice and state-
ment of legal authority will be published. If an agency adopts the rule with changes to the proposed text, the pro-

posal will be republished with the changes.

TITLE 16. ECONOMIC
REGULATION

Part 1. Railroad
Commission of Texas

Chapter 9. Liquetied
Petroleum Gas Division

Subchapter A. General
Applicability and Requirements

*16 TAC §9.2

The Railroad Commission of Texas adopts
new §9.2. with changes to the proposed
text published i1n the March 3, 1987, issue
of the Texas Register (12 TexReg 699) The
new section i1s necessary to define terms
used in the LP-gas safety rules. The com-
mission adopts the new section to more
clearly define terms used in the LP-gas
safety rules

Comments concurnng with the proposed
section were fiied by Texas LP Gas Asso-
ciation. No comments were filed in oppo-
sition to the new section

Comments proposing changes to the def-
initions were filed by Eddins-Walcher Com-
pany and A-B Gas Company. Eddins-Wal-
cher suggested a change in the definition
of the term “public building " The commis-
sion did not accept the change because,
as proposed. the definition would be over-
ly broad and not within the jurisdiction of
the commission LP-gas safety jurisdic-
tion. A-B Gas Company proposed changes
to various definitions. The commission
did not accept the changes because
many of the definitions, as published, are
statutonly defined The cornmission did
change the definition of the term “public
puilding” for clarification

The new section i1s adopted under the Tex-
as Natural Resources Code, §113.051, which
provides the Railroad Commission of Tex-
as with the authority to promuigate rules
and standards to be used in the LP-gas
industry which promote, or tend to pro-
mote, the health, safety, and welfare of
the general public

$9.2  Deftunons. The tollowing words
and terms, when used m this chapter, shall
have the following meanngs, unless the con-
text clearly indicates otherwise

Apphance  Any apparatus of fivture
that uses or consumes LP-gas turmshed or

supplied by an LP-gas system to which it is
connected or attached.

Approved—Authorized for LP-gas
service and/or installation by the com-
mission.

ASME contamer—Any LP-gas con-
tainer manufactured to the specifications of
the American Society of Mechanical Engi-
neers, Division 1, Section VIII, in effect at
the time of fabrication.

Automatic dispenser—A dispensing
device to which aceess 1s controlied by a key,
a card, or a code locking system, without
which the dispenser cannot be operated.

Certified—Authorized to perform
L.P-gas related work as set forth in the Texas
Natural Resources Code. Employee certifica-
tion alone does not allow an individual to
perform those activities which require licens-
mng.

Commussion—The Railroad Commis-
ston of Texas.

Container—Any receptacle designed
for the transportation or storage of LP-gas,
or any receptacle designed for the purpose
of recenving injections of LP-gas for use or
consumption by or through an LP-gas sys-
tem.

Dispensing system—That combina-
tion of valves, meters, hoses, piping, elec-
trical connections, and/or fuel connections
at a stationary installation used to distribute
[LP-gas to portable DOT containers or DOT/
ASME mobile or motor fuel containers.

Division—The Liquefied Petroleum
Gas Division of the commission.

DOT container—Any LP-gas con-
tainer manufactured to the specifications of
the United States Department of Transporta-
tion and,’or the United States Interstate Com-
merce Commission, regardless of whether
those standards are still in effect or whether
those agencies assert jurisdiction over a par-
ticuiar contarner.

Empioyce—Any individual who ren-
ders or performs any services or labor for
compensation and includes individuals hired
on a part-time or temporary basis or on a
full-ime or permanent basis, milcuding an
owner-employee

I wcensee—A  person, partnership,
corporation, jont ventureship, or other busi-
ness entity which has applied for and been
granted an [ P-gas hcense by the commis-
sion

I.iquetied petroleum gas, LPG, or
1 P-gas—Any material that is composed pre-

dominantly ot any of the following hydro-
carbons or mixtures of hydrocarbons: pro-
pane, propylene, normal butane, isobutane,
and butylenes.

LP-gas system—All piping, fittings,
valves, and equipment, excluding containers
and appliances, that connect one vr more
containers to one or more appliances that use
or consume LP-gas.

Material handling equipment—In-
cludes, but is not limited to, pumps, meters,
filling connections, compressors, emergen-
¢y shut-off valves, and bulkheads. Material
handling equipment does not include any au-
tomatic dispenser or manual dispenser (i.e.
pipe riser).

Outlet—A site operated by an LP-gas
licensee at which the business conducted ma-
terially duplicates the operations for which
the licensee is initially granted a license. A
final determination as to what constitutes an
outlet will be made by the directors as per
§9.8(a) of this title (relating to Designation
of Operations Supervisor).

Person—An individual, partnership,
corporation, joint ventureship, or licensee.

Property line—That intangible boun-
dary which designates the point at which one
property interest ends and another begins.

Public building—Any building where
the public conducts business on the premises
which includes all commercial installations.
A final determination as to what constitutes
a public building will be made by the direc-
tor.

Repair to container—The correction
of damage or deterioration to an LP-gas
container, or the alteration of the structure
of such a container, or the welding on such
container in a manner which causes the tem-
perature of the container to rise above
400°F.

Representative—The person desig-
nated by a license applicant or licensee as the
principal person in authority wha is responsi-
ble for actively supervising the hcensee’s 1.P-
gas activities.

Subframing—The attachment of sup-
porting structural members to the pads of
a container, but does not include welding
directly to or on the container.

Transfer system—All piping, fittings,
valves, and equipment utilized in dispensing
LP-gas between containers.

Transport—Any bobtail or semtrail-
er equipped with one or more contamers

» dopted Rules
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Transport svstem— Any and all pip-
ing, titungs, valves, and equipment on a
transport, excluding the contamer.

Water capacity—The amount  of
water, i pounds or gallons, at 60 'F (15.67C)
required to fill a container liquid full of
water.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counse!l and found to be a valid exercise
of the agency's legal authority.

Issued In Austin, Texas. on August 31, 1987

TRD-8707538 Walter Earl Lilie
Speciai Counsel
Railroad Commission of
Texas

Effective date January 1, 1988
Proposal publication date. March 3 1987
For further information, please call

(512) 463-7149

» » »

%16 TAC §9.28

The Railroad Commission of Texas adopts
new §9 28, with changes to the proposed
text published in the March 3, 1987, issue
of the Texas Register (12 TexReg 700). The
new section provides guidelines by which
the public can request a pubhic hearing
to voice their safety concerns prior to
placing LP-gas installations of 10,000
gallons or more, aggregate capacity, into
service.

Comments were filed regarding adoption
of the new section. The Texas LP Gas As-
sociation suggested modification to the
approval process in §9.28(g). The commis-
sion agreed that the approval process
needed to be clarified and, based on the
comments, modified the new section. The
changes clarity the difference in tentative
approval and final approval. A-B Gas Com-
pany requested additional changes in
§9.28(g). The commission did not accept
these comments because the suggested
changes would not ensure safety com-
pliance durning the hearing process.

The new section is adopted under the
Texas Natural Resources Code, §113.051,
which provides the Railroad Commission
of Texas with the authority to proinulgate
rules and standards to be used in the LP-
gas industry which promote, or tend to
promeie, the health, safety, and weifare
of the general public

§9.28.  Public Hearing.

(a) Dehninons The tollowing words
and terms, when used in this section, shall
have the following meanings, unless the con-
text clearly indicates otherwise.

tiy Tentative approval—The
authonity 1ssued by the commission allow-
ing construction of an LP-gas installanon.

(2) Final approvai—The authority
issued by the commission allowing the in-
troduction of LP-gas into a container and
system.
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(b) Notice of the proposed installa-
tion. Any application for approval of LP-
gas mstallation (1.PG Form 500) which 1s
received at the Austin otfice of the LP-Gas
Division on or after January 1, 1988, which
pertains to a new stationary I.P-gas installa-
tion of 10,000 gallons or more, aggregate
capacity, or an addition to an existing facility
whose aggregate capacity will be 10,000
gallons or more when complete, shall ensure
that notice of the proposed nstallation,
(LPG Form 500a) is sent to all oviners of real
property situated within 500 feet of the pro-
posed tank location. Sufficient notice shall
be deemed given when the applicant has pro-
vided evidence that LPG Form 500a has
been sent to all such property owners whose
names and addresses may be determined
upon diligent investigation of readily
available sources of information. If such
owner are not determinable as set out in this
subsection, the applicant may send LPG
Form 500a to all persons shown as owners
on the current county tax rolls.

(¢) Tentative approval considered.
Each real property owner receiving notice
shall have 18 days from the date of mailing
of the notice to submit an objection in
writing to the division  An objection 14 not
deemed filed until it is actually recerved at
the Austin office of the LP-Gas Division.
The director of the division may grant ten-
tative approval if each real property owner
i this subsection has been given notice as
certified by the applicant on LPG Form 500,
even though objections have been received.
Tentative approval may be granted by the
director of the LP-Gas Division if he deter-
mines that the application meets all ap-
plicable rules of the LP-Gas Division, all
applicable statutes of the State of Texas, and
that the construction of the installation does
not constitute a danger to the public health,
safety, and welfare. If tentative approval, as
defined herein. is granted, the applicant may
begin construction of the proposed facility
at its own risk that final approval may not
be granted.

(d) When hearing held. The director
of the division shall call a public hearing,
pursuant to the provisiens of this section, if
any of the following exist:

(I} sufficient notice 1s not deemed
given to cach real property owner in subsec-
tion (¢) of this section;

(2) proper objection to the pio-
posed installation is received by the division
in a tunely manner. A proper objection to
a proposed installation shall include a state-
ment i support ot the matters alleged, and
15 one which alleges either:

(A) noncompliance with the LP-
Gas Drvision satety rules, with reference to
the particular rule(s) rched upon;

(B) noncompliance with the
statutes of the State ol Texas, with reference
to the particular provistons relied upon;

(C) facts which indicate that the
proposed installation constitutes a danger to
the public health, safety, and welfare;

Texas Register W

(3) the commission or the division
director determines that a hearing is
necessary to investigate the impact of the in-
stallation.

(e) Notice of public hearing. The divi-
sion shall ensure that notice of the public
hearing is given at least 10 days prior to the
date of the hearing to the applicant and to
all real property owners who have filed pro-
per objections.

() Procedure at hearing. The public
hearing will be conducted in accordance with
the Administrative Procedure and Texas
Register Act (Texas Civil Statutes, Article
6252-13a, §14), and the general rules of prac-
tice and procedure of the Railroad Commis-
sion of Texas and the 1.P-Gas Division safety
rules. Once tentative approval has been
granted by the division, it establishes a rebut-
table presumption that all apphcable 1.P-gas
safety rules have been complied with by the
applicant.

(g) Commussion orders. Following a
public earing, it the commission finds that
the proposed mnstallation is in accordance
with the LP-gas safety rules, the statutes of
the State of Texas, and that the installation
does not constitute a danger to the public
health, satety, and weltare, an order shall
be ssued granting interum approval  Any
grant of interim approval will include a pro-
vision that such approval may be suspended
or revoked if a physical inspection of the in-
stallation is not conducted by the division
prior to the introduction of 1.P-gas or if a
physical inspection of the installation in-
dicates that it 1s not installed in accordance
with the [.P-gas safety rules, or the statutes
of the State of Texas, or that the installa-
tion constitutes a danger to the public health,
safety, and welfare. Following the physical
inspection of the installation by the division,
if the installation is found 1o be in accord-
ance with the plans and specifications ap-
proved by interim order, and is in compli-
ance with the LP-gas safety rules, the statutes
of the State of Texas, and the installation
does not constitute a danger to the public
health, safety, and welfare, then the com-
mission shall issue an order granting final ap-
proval. If no objection 1s filed to the
proposed installation, final approval may be
gianted by the division director upon a
similiar finding and with a similiar provision.

This agency hereby certifies that the rule
as adopied has been reviewed by legal
counsel and found to be a valid exercise
of the agency’s legal authority.

Issued in Austin. Texas, on August 31, 1987.

TRD-8707539 Walter Earl Lihe
Specral Counsel
Railroad Commission of

Texas

Effective date, January 1. 1988
Proposal publicaticn date March 3, 1987
For turther information, please call

{512) 463-7149

» » »



*16 TAC §9.29

The Rarruad Sormms<ion ot Teesas ado
new §9 29, with changes (o the nropose
text published in the March 3. 1967, issue
of the Texas Register (12 TexRegq 701). The
new section requires filings to be made
for LP-gas installations which occur at all
public buildings

No comments were filed either in oppus
tion or in favor of the new sec taon C an
ments were filed by Texas LP Glasy Ause

cration and A-B Gas Company =uggesting
modifications to the fihng reGuaeneot.
These comments were not accepted by
the commission because of the ner ese
ty to ensure that cylinders are inspected
by the LP-Gas Division before they are
placed in service As a result of the com
ments, the comnussion did change
§9.29(a) to ciarnfy that at a school, con-
valescent home, or hospial, no LP-gas
can be introduced in a container without
final approval by the divisicn In addition,
this subsection states that no LP-gas con
tainer can be piaced into service withou!
final approval

The new section is adopted under the
Texas Natural Resources Code. §113 051,
which provides the Ratlroad Comimissan
of Texas with the authority to promulgate
rules and standards to be used in the LP-
gas industry which promote. or tend to
promote, the health, safety. and wetfare
of the general public

§9.29. Fihings Requured jor 1 P-Gas In
stallations.

(@)  Pnor to the mstallavon of any 1 P
gas contamer at a school, convalescent
home, hospital, LP-gas ovhinder hli
ing/motor fuel service station, ot any 1 P
gas container installation which would result
in an aggregate water capacity of 10,000
gallons or more, plans and specifications for
the 1.P-gas container and “or piping system
must be submitted on LPG Form 500 to the
L P-Gas Division for tentative approval. Any
alterations or additions (except mainienance
and repairs) will necessitate resubinission of
plans and specitications for approval. No
[.P-gas shall be introduced into any } P gas
container at a school, convalescent home, o
hospital which has not been granted final ap
proval by the division. No LP-gas container
may be placed into LP-gas service until fina!
approval has been granted by the division
Final approval will follow a physical inspec-
tion of the completed installation which in-
dicates that the installation 15 found to be
in compliance with all applicable LP-gas
safety rules.,

(b) Within 10 days of the completion
of the installation of any LP-gas container
having an aggregate water capacity under
10,000 gallons at a public building which in-
cludes all commercial installations, an LPG
Form 501, Completion Report, must be sub-
mitted to the LP-Gas Division. No LP-gas
shall be introduced into any L.P-gas con-
tainer which is not installed in accordance

with the siarees of the State ot Texas, or
crboehe mades ot the Ranlread Cominission
ey s ettec ot the tune of istallation
() N manutacturer's ddtd report must
be submitted when requested by the division.
) The LI Gas Division shall deter
nune restictnons onandividual 1 P-gas con-
tarnet capacty and total storage capacity for
any P oeas ostallavon o a o heavaly
peopdard o aneested area

ites agency tereby certifies that the rule
as adopted has been reviewed by legal
ceunse’ and found to be a valid exercise
of the agenc,’s Iegal authority

'ssued o Austin Tecas n August 31, 1987

PHD 80005480 Water Ear Lilie
Special Counset
Ratroad Commission of

Texas

Bt tive Jate OJancary 1 1988
Projosal putr ation date March 3, 1987
For turther itornmathon piease call

H12 467 T

» » »

Subchapter B, Basic Rules
*16 TAC §9.48

The Railroad Commussion of Texas adopts
an amendment to §9 48, with changes to
the proposed text published in the March
3. 1987 issue of the Texas Register (12 Tex-
Req 701 The amendment provides for
procedures for transfernng hquids

No comments were filed either in oppost-
tion or in favor of the amendment. Com-
ments were filed by the Texas LP Gas
Association and A-B Gas Company sug-
gesting defetion of the term “truck and
tratler” 1n §9 48(d) Based on the com-
ments, the commission has deleted the
language to make the method of filling
containers apphcable to all containers

The amendment is adopted under the
Texas Natural Resources Code, §113.051,
which provides the Railroad Commission
of Texas with the authority to promulgate
rules and standards to be used in the LP-
gas industry which promote, or tend to
promote, the health, safety, and welfare
of the general public

§9.48. Transfer of [iqud.

(a) Liquid may be transferred from
one tank to another by means of any of the
tollowing methods: pumping, pressure dif-
ferential, or gravity.

(ty  Pumps, where used. shall be of an
approved type and may be either truck-
mounted or statonary.

(¢ Where pressure differential is used
to transter iquid, such differential shall be
obtained only with fiquefied petroleum gas.

(d)  Containers shall be filled by
weight, by meter, o1 by an approved liquid
level gauging device,

® Adopted Rules

September 11, 1987

This agency hereby certifies that the rule

counsel and found to be a valid e-ercisn
of the agency s legal arthonty

Issued In Austin, Texas ot Augost 3 1987

TRD-8707541 Walter Far! 1 ihe
Special © ounsel
Railroad o raec i 4

Tovgy .

Effective date January 1, 1994
Propusal publicatinn date Mar h 3 'Ge)
For further information [ ias a e

512) 463 7149

» » 4

* 16 TAC §9.50

The Ratlroad Commission of fevas adopts
new §9 50, with changes tu the proposed
text published 1n the March 3. 1987, 1ssue
of the Texas Register (12 TevReg 702) The
new section provides the mirimum de
sign working pressare reguired for all
American Society ot Mechanical Engi
neers (ASME) and Departirent of Trans.
portation (DOT contame:s « arstroetod
after January 1, 1988

No comments were filed in opposition to
or in tavor of the proposed section The
effective date of this section has been
changed to January 1. 1988 an‘t :s 1e
flected in the riew section

The new section is adopted un:er the Tex
as Natural Resources Co-fe, §113 051,
which provides the Railroad Comrmssion
of Texas with the authority to proruigate
rules and standards to be used - the | P
gas industry which promote, or tend to
promote, the heaith, safeiv, and weifarn
of the general public

§9.50.  Muumum Desien Woakine Pres
sure. Al ASME contamers constracted
after January 1, 198K, for use i the Srae
of Texas shali hiave a mnanum dec gnowork
ing pressure of not foss than 250 pag. All
DOT contamers constructed atter Tannary
1, 1988, for use n the State of Tesas shall
have a minimum design workpe prossune ot
not less than 240 psig.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency’s legal authnority

Issued in Austin, Tevas. on Augus! 31, 1987

TRD-8707542 Walter Ear! Lilie
Special Counsel
Raircad Commiesicn ot
Texas

Effective date January 1, 1988
Proposal pubhication date Mar-h 3 ‘3%’

For further information, n'e:se =1
(512) 463 7149

7 » g
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w16 a0 Moo

Tlhe «3a oo 0 0 oy o Texdas adopts
Teg e e Lt Lt ges o the pro
posed text pubhshed in the March 3, 1987,
issue of the Texas Register (12 TexReg
703} The new section provides for the re-
moval from LP-gas service of any unsafe
container, system, appliance, or equip-
ment whenever there 1s an immediate
danger to the public heaith, safety, and
weltare

The Texas | P Gas Assaration hiled com-
ments i tavo ot the new section A-B Gas
Company was opposed to the new sec-
tion hecause of the overiap with the Texas
Natural Resoun es Code, §113 235 The
commission did not agree with the com-
ments because the section clanfies the
axtent of the statutory authornty

Thae new sed tior s wfopted under the Tex
as Natumat Resourees Coda §113 051, which
p ovides the Radroad Comnussion of Tex-
as with the authordy to promulgate rules
and standards to pe used in the LP-gas
industry which piomote, or tend to pro-
miote, the beaith, safety, and welfare of
the general public

This agency heraby certifies that the rule
as adopted has heen raviewed by legal
counsel and found to be a vahd eercise
o the agency's iegat autnonty

tgapat o Agstie Toage o Aggust 3t 1987

TROHTO/ Water Eait Lile
Speal Counsel
Ralraad Commission of

laxas

Fteotoe date Jasuary 1 1988
Proposa, puldn al.on date March 3 1987
For turthar vdarrgnon prease catl

(512, 463 7149

» ¥  d

*16 TAC §9.63

The Railroad Comnussion of Texas adopts
new §9 63, with changes to the proposed
text published i the March 3, 1987, issue
of the Texas Register (12 TexReg 703).

The new section provides uniform fenc-
ing andfor guardrail standards for all
types of LP-gas installations of 4,000 ag-
gregate water capacity and above

There were no comments filed either in
opposition to or in favor of the new sec-
tion The Texas LP Gas Association and
A-B Gas Comnpany riled comments sug-
gesting maodifications to the new section
The comnussion agrees that the exemp-
tion paragraph should be renumbered ana
did so for final adoption. A-B Gas Com-
pany made additional comments which
the commission did not adopt because
the proposed mod:fications would not
enhance the safety considerations im-
posed by this section As a result of the
comments. the commission also clarified

12 TexRey 3160

September 11, 1987

the necessity of locking devices in the
ausence of fencing The commission also
agreed that the section should be flexi-
bie for matenial used for the vertical sup-
ports and hornizontal guardrails.

The new section is adopted under the
Texas Natural Resources Code, §113.051,
which provides the Railroad Commission
of Texas with the authority to promuigate
rules and standards to be used in the LP-
gas industry which promote, or tend to
promote, the health, safety, and welfare
of the general public.

§9.63.  Uniform Protection Standards.

(a)  All LP-gas transfer <ystems and
storage contaners shall be protected from
tampering and damage and shall be main-
tained in good condition at all times and 1n
daccordance with one of the three standards
set forth in this subsection. Cylindets in
storage referred to in §9.272 of this utle
(relating to Cylinder Storage) and §9.303 of
this title (refatimg to Cylinder Storage),
however, shall be protected i accordance
with paragraph (1) ot this subsection.

() Fenuing.

(A) Fencmg matenial shail be
chamn link type with wire no smaller than
12V American wire gauge in size.

(B) Fencing shall be no iess than
siv teet in height at all points. Fencing may
be five feet in heght when topped with at
least three strands of barbed wire, with the
strands no more than four inches apart.

() All uprights, braces, and/or
cornerposts of the fence shall be composed
of noncombustible material if located within
25 feet of the enclosed | P-gas transfer
system or | P-gas container.

(D) Al fenced enclosures shall
have at least one gate sustable for entrance
and egress. All gates shall be locked when-
ever the area enclosed is unattended.

(E) A minimum ¢learance of flive
feet shall be maintained between the fenc-
ing and the container, material handling
equipment, and the entire dispensing system.

(F) Fencing which is located
more than 25 feet from any point of an L.P-
gas transfer systern or container is designated
as perimeter fencing. If an LP-gas transfer
system or container is located inside
perimeter fencing and is subject to vehicular
traffic, it shall be protected against damage
by the use of guardrails and guard posts, in-
stalled according to the specifications set
forth in paragraph (2) of this subsection.

(G) The operating end of (e
container (including all material handling
equipment and the entire dispensing system)
must be completely enclosed by fencing.

(2) Guardrails.

(A) Where fencing is not used to
protect the installation as provided in
paragraph (1) of this subsection, then valve
locks, electric control locks, or other suitable
means shall be placed to prevent unautho-
rized withdrawal of LP-gas.

Texas Register

(B) Vertical supports for guard-
rail shall be a minimum of three-inch
schedule 40 steel pipe, or material with equal
or greater strength. The supports must be
capped on the top and firmly anchored in
concrete, with a minimum height of 30 in-
ches above the level of the ground. Supports
shall be spaced no more than four feet apart.

(C) Horizontal guardrailing shall
be secured between the vertical guard posts.
It shall be no less than three-inch schedule
40 steel pipe, or material with equal or
greatcr strength. The railing shall be welded
or bolted to the guard posts.

(D) No opening in the railing
may exceed 36 inches.

(E) A minimum clearance of 24
inches shall be maintained between the rail-
ing and any part of an LP-gas transfer
system or container. The two posts at the
ends of any railing which protects a bulk-
head, shall be located at 45° angles to the
corners of the bulkhead.

(F) Guardrail protection shall ex-
tend at least 24 inches beyond any part of
the LP-gas transfer system or container
which 18 exposed to vehicular traffic.

(G) The operating end of the
contamer (including all material handling
equipment and the entire dispensing system)
must be protected from damage by vehicular
traffic,

(H) Each LP-gas storage installa-
tion oi 4,000 gallons aggregate water capaci-
1y or mote which is not protected by
continuous fencing, pursuant to this chapter,
shall have posted the following warning,
printed 1n letters not less than four inches
high: **Warning —Flammable Gas,"" printed
in red letters; ‘*No Trespassing,”’ printed in
black letters; and ‘‘No Smoking,"’ printed
in red letters. The background for such let-
tering shall be white or aluminum. All war-
ning signs shall be readily visible to any
person approaching such an installation.
This applies to Division Il (commercial),
Divisions 111, 1X, XI, and XII.

(3) Fencing and Guardrails. A com-
bination of the protection standards autho-
rized by paragraphs (1) and (2) of this
subsection shall not result in less protection
than either standard.

(4) Exemptions. This subsection
does not apply to the following:

(A) LP-gas systems and con-
tainers located at a private residence;

(B) LP-gas systems and con-
tainers which service vapor systems, where
the aggregate storage capacity of the installa-
tion is less than 4,000 gallons, and where th:
transfer system is not subject to vehicular
traffic;

(C) 1.P-gas piping which contains
no valves and which complies with the pro-
visions of §9.218 of this title (relating to Ex-
terior Piping); and

(D) LP-gas storage containers
located on a rural consumer's property from
which engine or mobile fuel containers are
filled.




(L) The provisions of this sectior ot
withstandmg, the doector o the division
may require an hstallanion G be proteced

in accordance with subsection (ay of ths seo-
tion when evidence exists that because of ex-
ceptional circumstances added sateguards are

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found t¢ be a valid exercise
of the agency's legal authority

Issued in Austin, Texas, on August 31 1987

TRD-8707544 Walter Eari Lihe
Spectal Counsel
Railroad Commission uf
Texas

Effective date January 1 1988
Proposal publication date March 3 1987
For further information, please call

(512) 463-7149
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%16 TAC §9.64

The Railroad Commission of Texas adopts
new §9.64, with changes to the propcsed
text published in the March 3, 1987, issue
of the Texas Register (12 TexReg 704)

The new section provides uniform safety
requirements pertaining to location of
sources of ignition, procedures for fuel
dispensing operations, and closed con-
tainer valve requirements.

»

There were no comments filed either iy
opposition to or in favor of the new sec-
tion. There were comments filed by the

needed tovadedpaately protect the health, sate-
"eoand wellare ot the veneral public 11 g
Penon osv g o operating such an installa
tondisagiees with the determination of the
director made under this subsection, then
that person may request a public hearing on

Texas LP Gas Association and A-B Gas
Company suggesting modifications The
Texas LP-Gas Association suggested de-
letion of the term “"LP.gas system" in
§9 64(a) and clarification of apphicability
of this subsection. The commission agreed
and as a result of the comments, made
changes to clarify when certain sources
of ignition had to be extinguished on, as
related to the filling connection on the
container. A-B Gas Company suggested
modifications in §9.64(a) and (b), regard-
ing distances and safety requirements for
sources of ignition and combustible mat-

erials. The commission disagreed with
the comments because of the greater po-
tential for safety risks if the proposed
changes were adopted.

The new section is adopted under the Tex-
as Natural Resources Code, §113.051. which
provides the Railroad Commission of Tex-
as with the authority to promulgate rules
and standards to be used in the LP-gas
industry which promote, or tend to pro-
mote, the health, safety, and welfare of
the general public.

89 64, Uniform Safety Requirements.

(a)  Open flames and other sources of
1ignition. No sources of ignition may be lo-
cated within the vicinity of an LP-gas con-
tainer or an LP-gas transfer system in ac-

o denned KO

the matter. However, until a decision 1s
Issued, subsequent to a hearing on the mat-
ter, the subject mstallanon shall either be
protected 1in the manner prescribed by the
director, or it shall be closed with all pro-
duct withdrawn from it.

HOR IDNTAL B ¥~LAD

FiG 2

cordance with the distances set torth n
bigure T ot this section, while [ P-gas 1 be-
my transterred, ncluding the tme of connec-
non and disconnection, and for a reasonably
ate period of tme after the transfer has
been completed. Potential sources of igni-
ton nclude, but are not limited 1o, all smok-
ng matenals, open flames, pilot lights, non-
explosie proof lights, and electrical installa-
tion not constructed 1n accordance with the
National Electrical Code (NEC) for Class !,
Group D: Hazardous Locations. This shall
not be construed to prohibit the operation
of a transport engine which is required for
the transfer of LP-gas. Vaporizers, tank
heater burners, and pilots shall be extin-
guished during transfer operations, but need
not be extinguished w here located in accor-
dance vath the distances set forth in Figure
1 of this section, as they relate to the tilling
connection on the container.

(b) Combustible materials. The vicini-
ty of a stationery LP-gas container, transfer,
handling, or dispensing equipment shall be
kept clear of all types of combustible mate-
rials which includes, but is not limited to,
trash, weeds, and wood in accordance with
the distances set forth in Figure 1 of this sec-
tion. Note: This applies only to Division II
(commercial), Divisions 111, IX, and XI.

(2 TeRey 3161



Aggregate Water

Capacity of

LP-gas Containers

Required Distance

0 -

500 gallons

501 - 2000 gallons

2001 gallons and over

10 feet

15 feet

25 feet

(¢) Transter or dispensing ot fuel
During the transfer or dispensing o LP-gas
which includes the ume period trom connec-
tton to disconnection, at least one person
shall remain in the immediate vicimty of the
transfer or dispensing equipment 1 a posi-
tion to monitor the flow ot tuel and to con-
trol the transfer or dispensing equipment.

(d) Use of chock blocks Fach I P-gas
transport shall carry no fewer than two
chock blocks designed to eftectively prevent
the rolling ot the transport. These blocks
shall be used any tme the transport 15 parked
and during the transfer of tuel regardless of
the level of the surrounding terrain

(e) Storage of LP-gas next to flam-
mable liquids. Suitable means shall be taken
by diking, diversion curbs, and grading to
prevent the accumulation of flammable hi-
quids such as gasoline, diesel, etc., under LP-
gas containers. The minimum separation be-
tween LP-gas containers and flammable h-
quid tanks shall be 20 feet, and the minimum
separation between a container and the cen-
ter line to the dike shall be 10 feet. Note: This
applies to aboveground L.P-gas containers as
described in Division 1l (commercial), 111,
IX, and XI.

(f) Valves in closed position. Except
in vaporizers and vapor systems, all vapor
and liquid container shutoff valves shall be
kept in the fully closed position when the LP-
gas installation is unattended. All valves on
any transport shall be kept in the fully closed
position except during the transfer of fuel
to or from the transport.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency's legal authority.

Issued in Austin, Texas, on August 31, 1987.

TRD-8707545 Walter Earl Lilie
Special Counsel
Ratlroad Commission of
Texas

FIGURE 1

Etfective date January 1, 1988
Proposal publication date March 3. 1987
For turther information, please cail

(512) 463-7149
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* 16 TAC §9.66

The Railroad Commission of Texas adopts
new §9.66, without changes to the pro-
posed text published in the March 3, 1987,
issue of the Texas Register (12 TexReg
706). The new section provides the max-
imum capacity of LP-gas storage con-
tainers

The Texas LP Gas Association com-
mented in favor of adoption of the new
section. No comments were filed in op-
position to the new section.

The new section is adopted under the
Texas Natural Resources Code, §113.051,
which provides the Railroad Commission
of Texas with the authority to promulgate
rules and standards to be used in the LP-
gas industry which promote, or tend to
promote, the health, safety, and welfare
of the general public.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency'’s legal authority.

Issued in Austin, Texas, on August 31, 1987

TRD-8707547 Walter Earl Lilie
Special Counsel
Railroad Commission of
Texas

Effective date: January 1, 1988
Proposal publication date: March 3, 1987
For further information, please call

(512) 463-7149.

» » »

12 TexReg 3162

September 11, 1987

Texas Register ¥

*16 TAC §9.67

The Ratlroad Commission of Texas adopts
new §9.67, without changes to the pro-
posed text published in the March 3, 1987,
issue of the Texas Register (12 TexReg
706) The new section provides for the in-
stallation of bulkheads and emergency
shutoff vaives at LP-gas instaliations of
4,000 gallons or more, aggregate capacity

Comments in favor of adoption of the new
section were filed by Texas LP Gas Asso-
ciation A-B Gas Company opposed the
new section and suggested that the new
section belonged in Division I1l. The com-
mission disagrees hecause these require-
ments should be applicable to all instal-
lations to promote L.Rgas safety The com-
mission also modified the effective date
of the section to January 1, 1988

The new section ts adopted under the Tex-
as Natural Resources Code, §113 051, which
provides the Railroad Commission of Tex-
as with the authority to promuigate rules
and standards to be used in the LP-gas
industry which promote, or tend to pro-
mote, the health, safety, and welfare of
the general public

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency's legal authority.

Issued in Austin. Texas. on August 31, 1987

TRD-8707548 Walter Earl Lilie
Special Counsel
Railroad Commission of
Texas

Effective date January 1, 1988
Proposal publication date March 3, 1987
For further information. please call

(512) 463-7149
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*16 14C §9.09

The Riaircad Commission of Texas adopts
new §3 69, without cnanges to the pro-
posed text pubhished in the March 3, 1987,
issue of the Texas Register (12 TexReg
707). The new section provides for ground-
ing of above-ground LP-gas installations
and minimum distance requirements for
LP-gas containers for electrical instal-
lations

No comments were filed in opposition to
or in favor ot the new section A-B Gas
Company filed comments suggesting mo-
dification of the distance requirements to
make them uniform for all sizes of con-
tainers The commision disagrees be-
cause the distance requirements should
be consistent with the minimum distance
requirements for safety

The new section s adopted under the
Texas Natural Resources Code, §113.051,
which provides the Railroad Commission
of Texas with the authority to promulgate
rules and standards to be used in the LP-
gas industry which promote, or tend to
promote, the health, safety. and welfare
of the general public

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency’'s legal authority

Issued in Austin Texas, on August 31 1987

TRD-8707549 Walter Ear! Lihe
Specia! Counsel
Rattroad Commission of
Texas

Etffective da'e January 1 1988
Proposal publication date March 3, 1987

For further information please call
(512) 463 7149
» » »

* 16 TAC §9.70

The Railroad Commission of Texas adopts
new §9.70, without changes to the pro-
posed text published in the March 3, 1987,
issue of the Texas Register (12 TexReg
708) ’

The new section provides for uniform
maintenance standards and minimum dis-
tance requirements between LLP-gas con-
tainers and transmission lines.

The Texas LP Gas Association filed com-
ments in favor of adoption of the new sec-
tion. No comments were received in op-
position to the proposed section.

The new section is adopted under the Tex-
as Natural Resources Code, §113.051, which
provides the Railroad Commission of Tex-
as with the authority to promulgate rules
and standards to be used in the LP-gas
industry which promote, or tend to pro-
mote, the health, safety, and weifare of
the general public.

This agency hereby certifies that the rule
as adopted has been reviewed by legal

counsel and found to be a valid exercise
of the agen:y's legal authority.

fssued In Austin, Texas, on August 31, 1987.

TRD-8707550 Walter Earl Lilie
Speclal Counsel
Raliroad Commission of
Texas

Effective date* January 1, 1988
Proposal publication date: March 3, 1887
For further information, piease call

(512) 463-7149.

4 4 4
Subchapter C. Division I
* 16 TAC §9.71

The Railroad Commission of Texas adopts
an amendment to §9.71, with changes to
the proposed text published in the March
3, 1987, issue of the Texas Register (12 Tex-
Reg 708). The amendment provides for the
construction, testing, inspection, and
minimum working pressure of DOT con-
tainers.

The Texas LP Gas Association filed com-
ments in favor of adoption of the amend-
ment. The association also suggested
modification of the title of the section to
conform with the amendment to the sec-
tion. As a result of the comment, the com-
mission revised the title of the section. No
comments were filed against adoption of
the amendment.

The amendment is adopted under the
Texas Natural Resources Code, §113.051,
which provides the Railroad Commission
of Texas with the authority to promulgate
rules and standards to be used in the LP-
gas industry which promote, or tend to
promote, the health, safety, and welfare
of the general public.

§9.71.  Construction and Original Test of
Cvlinders. All Division | containers for use
with LP-gas shall be manufactured, tested,
and inspected in accordance with the Depart-
ment of Transportation regulations and spe-
cifications.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency’s legal authority.

Issued in Austin, Texas, on August 31, 1987.

TRD-8707551 Walter Ear! Lilie
Special Counsesl
Raiiroad Commission of
Texas

Effective date: January 1, 1988
Proposal publication date: March 3, 1987
For further information, please call

(512) 463-7149.

» » »
*16 TAC §9.72

The Railroad Commission of Texas adopts
an amendment to §9.72, without changes
to the proposed text published in the March

3, 1987, issue of the Texas Register (12 Tex-
Reg 708). The amendment provides for re-
quired markings on DOT containers.

No comments were filed against adoption
of the amendment. The Texas LP Gas As-
sociation filed comments concurring with
the proposed amendment.

The amendment is adopted under the Tex-
as Natural Resources Code, §113.051, which
provides the Railroad Commission of Tex-
as with the authority to promulgate rules
and standards to be used in the LP-gas
industry which promote, or tend to pro-
mote, the health, safety, and welfare of
the general public.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency’s legal authority.

Issued in Austin, Texas, on August 31, 1987.

TRD-8707552 Walter Earl Lilie
Special Counsel
Railroad Commission of
Texas

Effective date. January 1, 1988
Proposal publication date. March 3, 1987
For further information, please call

(512) 463-7149

» » b 4

%16 TAC §9.77

The Railroad Commission of Texas adopts
an amendment to §9.77, with changes to
the proposed text published in the March
3, 1987, issue of the Texas Register (12 Tex-
Reg 708). The amendment provides for fil-
ing procedures for DOT containers.

Comments were filed in favor of adoption
of the amendment by the Texas LP Gas
Association. No comments were filed
against adoption of the amendment. A-B
Gas Company filed comments proposing
revisions in §9.77(b) regarding typographi-
cal errors. The corrections were made by
the commission.

The amendment is adopted under the Tex-
as Natural Resources Code, §113.051, which
provides the Railroad Commission of Tex-
as with the authority to promulgate rules
and standards to be used in the LP-gas
industry which promote, or tend to pro-
mote, the health, safety, and welfare of
the general public.

§9.77.  Filling of Department of Transpor-
tation Containers.

(a) DOT containers of 100 pounds
LP-gas capacity or less shall be filled by
weight only.

(b) DOT containers of 101 pounds
LP-gas capacity or more may be filled by
either a fixed liquid level gauge or by
weighing.

(c) Fixed tube devices, where permit-
ted, shall be so arranged that the maximum
liquid level to which the container may be

¥ Adopted Rules
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This agency hereby certifies that the rule Efte tive date
as adopted has been reviewed by legal
counsel and found to be a vahd exercise

of the agency’s legal authonty

Janudry 1 1984
Proposal publicaion dute March 3 1987
For turther informatom plogse call

10 AR 7149

Issund i Aushing Teaas on August 31 1987

TR 3207557 Walter Eart Lilie
Special Counsel
Raroad Commussion of

Tex as

Name* Tuan Nguyen
Grade: 9
School: Carter Jr. High, Arlington

12 TexReg 3164  September 11, 1987  Texas Register %



Suhchapter D, Division 11
*16 TAC §9.102

The Railroad Commission of Texas adopts
an amendment to §9.102, without changes
to the proposed text published in the March
3, 1987, issue of the Texas Register (12 Tex-
Reg 710). The amendment provides for the
Installation of underground containers.

Comments in favor ot adoption of the
amendment were filed by the Texas LP Gas
Association. No comments were filed op-
posing adoption of the amendment

The amendment Is adopted under the Tex-
as Natural Resources Code, §113 051, which
provides the Railroad Commission of Tex-
as with the authority to promulgate rules
and standards to be used I1n the LP-gas
Industry which promote, or tend to pro-
mote, the heaith, safety, and welfare of
the general public

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency's legal authority.

Issued in Austin, Texas, on August 31, 1987

TRD-8707554 Walter Earl Lilie
Special Caunsel
Railroad Commission of

Texas

Effective date January 1, 1988
Proposal publication date March 3. 1987
For further information, please call

(512) 483-7149

» » »

%16 TAC §9.107

The Railroad Commission of Texas adopts
an amendment to §9.107, without changes
to the proposed text published in the
March 3, 1987, issue of the Texas Register
(12 TexReg 711). The amendment provides
protection of tanks and tank accessories.

Comments were filed in favor of adoption
of the amendment by Texas LP Gas Asso-
ciation. No comments were filed against
adoption of the amendment

The amendment is adopted under the Tex-
as Natural Resources Code, §113.051, which
provides the Railroad Commission of Tex-
as with the authority to promulgate rules
and standards to be used in the LP-gas
industry which promote, or tend to pro-
mote, the health, safety, and welfare of
the general public.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency's legal authority.

Issued 'n Austin Texds on August 31 1987

TREG R707554 Viatler Earl Lilic
Special Counse;
Railroad Commission of

Texas

Effective date January 1, 1988
Proposal publication date March 3, 1987
For further information, please call

(512) 463-7149

» » -

Subchapter E. Division 11
*x 16 TAC §9.13§

The Ratlroad Commission of Texas adopts
an amendment to §9 135, with changes to
the proposed text published in the March
3, 1987, 1ssue of the Texas Register (12 Tex-
Reg 714) The amendment provides require-
ments for buikheads and emergency shut-
off valves

No comments were filed in cppostiion or
in favor of adoption of the amendment
Comments were filed by the Texas LP-Gas
Association and A-B Gas Company stat-
ing that the amendment conflicted with
§967 The commission agrees and, as a
result, deleted language 1n subsection (b)
to alleviate any conthct

The amendment is adopted under the Tex-
as Natural Resources Code, §113.051, which
provides the Railroad Commission of Tex-
as with the authority to promulgate rules
and standards to be used in the LP-gas
industry which prorote, or tend to pro-
mote, the heaith, safety. and welfare of
the general public

§9.135.
Valves.

(a) (No change.)

(b) Bulkheads, piping, and hoses shall
be protected in accordance with §9.63 of this
title (relating to Uniform Protection Stan-
dards).

(c) (No change.)

Bulk heads and Emergency Shutof/

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency’s legal authority.

Issued in Austin, Texas, on August 31, 1987

TRD-8707556 Walter Earl Lilie
Special Counsel
Rallroad Commission of
Texas

Effective date: January 1, 1988
Proposal publication date. March 3, 1987
For further information. please call

(512) 463-7149.

Subchapter I, Disvision 1V
« 16 FAC §9.147

The Railroad Commussion ot Texas adopts
an amendment to §9 147. with changes to
the proposed text published in the March
3, 1987, issue of the lexas Register (12 Tex-
Reg 715). The amendment provides proce-
dures for transfernng hquid to cargo
tanks

No comments were filed in opposition to
or in favor of adoption of the amendment
Comments were filed by the Texas LP Gas
Assoctation and A B Gas Company sug-
gesting that this section ve deleted be-
cause it is identical 10 §948 he com-
mission agrees in part, and, as a result,
has deleted subs=ctions (3)(c)

The amendment s adopted under the lex
as Natural Resources Code, §113051, which
provides the Rallroaa Commission ot Tex
as with the authority to promuigate rules
and stanrdards to he used i1 the LPgas
Industry which promote o tend 1o pro
mote, the health safely. «na acitare of
the generai putri.

Y 147 Transter of Liguids Tk ana
tratler contamets shall be foaded beoseiehr,
by meter o aay gy ned B ndievel puas
mg device
This agency herebyy ertifiea gt the e
as adoupted has teer revinac !t L gar
counse!l gnd Yot 1o e o vatd e iGe
of the agen g5 voa’ autt ot
fosued v At Teea AL et et Ty
TRD B/INIHS, We ter g
et al Lot e
Fegoroat 0 0 os .
levas,
Effective date Ja uay * VYer
Proposat petiicdt o date Mo Cotge
For further mfarmgr oo | vase 4
(512) 465 714y

*16 TAC §9.164

The Raliroad Commission of Texas adopts
an amendment to §9 184, without changes
to the proposed text published in the
March 3. 1987. 1ssue 2f the Texas Register
(12 TexReg 716) The amendment provides
for the parking of L.P-gas transports

No comments were filed aga'nst adoption
of the amendment Coinmentis were filed
by the Texas LP Gas Association concur-
ring with the proposed amenaments.

The amendment 1s adopted under the
Texas Natural Resources Code, §113 051,
which provides the Railroad Commission
of Texas with the authcnty to promulgate
rules and standards io be used in the LP-
gas industry which promote, or tend to
promote, the health, safety. and welfare
of the general public.

N Ad()plé-d Rules  September 11, 1987
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12 TexReg 3166

tween Jirect gas-tined waporizers and
butldings. propeity lines o nghts of way

No coimments acic feoeloed dgaihst
agoption of the amengment Comments
were filed in favor of adoption of the
amendment by the Texas LP Gas Assocr-
ation

The amendment s adopted under the Tex
as Natuial Resources Cexge 113051, which
provides the Raifroad Cominnasion of Tes
as with the authority 1o promuiqate rules
and standards to be used n the | P gas
industry which promote. or lend to pro
mote, the health, safety, and weifare of
the general public

This agency hereby certities that the ruie
as adopted has heen reviewed by leqal
counsel and found to be 4 valrd e¢ercive
of the agency's legal authonty

lssued In Austin, Texds, on Augus! 31 e/

TRD 8707560 Waalter Eort Lifoe
Special Counses
Rantoad Conegey o0

v
e

EHective Jate Datogar, U e
Propousal pubit ation fate M- b et
For turther intarmatone e e ol

15121 463 7149

» e »
* 16 1AL §9.204

The Raitlroad Camitmn sion of esas adogete
an amendment 1o 99 203 arthont
changes to the prop osed tedt putdished
10 the Mdarch 31987 1sque of the Jeors
Register (12 TeaBReq 717 The armendm it
provides nunimuin distan e requirements,
betweenr direct gas tired heaters ace
buitdings, property hines, or nghts-of-way

Necomments were tied agamst adaption
ot the amendment Commentsin favor of
adoption of the anmiendmer t yere tled b,
the Texas L P Gas Assordati

The amendment 1s adoply d unider the
Texas Natural Resources Code §11 10451
which provides the Railroad Comnusstinn
of Texas with the authormy to pronuilgate
rules and standards to be used in the LP
gas industry which promote, or tend to
promote, the health, safety. and welfare
of the general public

This agency hereby certifies that the rule
as adopted has been reviewed by legai
counsel and found to be a vaiid exercise
of the agency's legal authority

Issued in Austin, Texas, on August 31 1987

TRD-8707561 Walter Earl Lilte
Special Counsel
Ratlircad Commission of

Texas

Ettective date January 1 13983
Proposal publication date March 3 198/
For further informatio~ please call

(512) 463-7149

» » %

Texas Register %

Subchapter K. Division IX

w16 VAC KO 268
The Rarlroad Commnussion of Texas adopts
an amendment to §9.266, with changes to
the proposed text published in the March
3, 1987, issue of the Texas Register (12 Tex-
Reg 718) The amendment provides for
protection of service station and bottle
fithng installations

No cuminents were filed against or n
favor of adoption of the amendment.
Comiments were filed by the Texas LP Gas
Assocration suggesting deletion of redun-
dant language in the remaining subsec-
tion The commission agrees and, as a
result, deleted language concerning filing
an application with the commission for
an exception to the fencing requirements
since 1t would not be necessary to go
through the procedure of fiiing an ap-
phcation

The amendment 1s adopted under the
Texas Natural Resources Code §113 051,
which provides the Ratlroad Comnussinn
ot Texas with the authonty to promulgate
thles and standards to be used in the L P
Qas mmdustry which promote or tend to
pramote the health, safety. and weltare
ot the generat public

PN Prroteciion of Stardee € ontamers
cend Datoees A esception to the tenaing
Pogriisments s be granted tor complere
vl vonnancd and securedy housed TP gas
soivtce staton o bottle tilling unis Sach
res chadl b been spoaticadly approved
the radroad commisaon
aocesdance with plans and specrhications
covening tho desien, fabncation, assembly
sad et d U monntine Sad unis shall
be fockhad whon not i use

tor this e e

e agency hereby certities that the ngle
as odopted has been reviewed by legal
counsel and found te be a validd exercise
of the agency’'s legal authority

s suend i Austing Teads on Aggust 31, 19e/

TRU B D756, Walter karl Lilie
Special Counsel
Raitroad Commission ot

lesas

Ettective date January 1. 1388
Propesal publication date March 3 1967
For turther intormation please call

1512) 463 7149

» » »
%16 TAC §9.272

The Railroad Commussion of Texas adopts
an amendment to §9.272, without
changes to the proposed text published
in the March 3, 1987, issue of the Texas
Register (12 TexReg 719). The amendment
provides for the protection of cylinders in
storage

No comments were filed against adoption
of the amendment. Comments were filed
in favor of adoption of the amendment by




the Texas LP Gas Association Comments
were fiiea oy A-B Gas Company suggest-
ing addrhional wording in subsection (a)
The commission did not accept the lan-
guage since it would increase the safety
risks for flammabie units.

The amendment s adopted under the
Texas Natural Resources Code, §113.051,
which provides the Railroad Commission
of Texas with the authority to promulgate
rules and standards to be used in the LP-
gas industry which promote, or tend to
promote, the health, safety, and welfare
of the general public

This agency hereby certities that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency's legal authority

Issued in Austin, Texas on Auqust 31, 1987

TRD-8707563 Walter Earl Lihe
Special Counsel
Railroad Commission of
Texas

Effective date January 1, 1988
Proposal publication date March 3, 1987
For turther information please call

(512' 463-7149

» » »

* 16 TAC §9.275

The Raifroad Commission of Texas adopts
an amendment to §9.275, without
changes to the proposed text published
in the March 3, 1987, 1ssue of the Texas
Register (12 TexReg 720) The amendment
provides for LP-gas fueling procedures

No comments were filed against adoption
of the amendment Comments were filed
by the Texas LP Gas Association in favor
of adoption of the amendment

The amendment is adopted under the
Texas Natural Resources Code, §113.051,
which provides the Railroad Commission
of Texas with the authority to promulgate
rules and standards to be used in the LP-
gas industry which promote, or tend to
promote, the health, safety, and welfare
of the general public

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency's legal authority

Issued in Austin, Texas. on August 31, 1987

TRD-8707564 Waliter Earl Lilie
Spectial Counsel
Railroad Commisston of
Texas

Effective date' January 1, 1988
Proposal pubtication date. March 3, 1987
For further information, please call

(512) 463-7149

» » »

Subchapter 1. Divisien X
* 16 TAC §9.2%

The Railroad Commission of Texas adopts
an amendment to §9.290, without
changes to the proposed text published
in the March 3, 1987, issue of the Texas
Register (12 TexReg 720) The amendment
requires hquid level gauging device re-
quirements.

No comments were filed against adoption
of the amendment. Comments were filed
by the Texas LP Gas Association in favor
of adoption of the amendment Com-
ments were filed by A-B Gas Company
suggesting additionai changes to incor-
porate the requirements contained in this
section into §9.48. The commission deter-
mined that it would not be appropriate at
this time to incorporate the two sections.

The amendment is adopted under the
Texas Natural Resources Code, §113 051,
which provides the Railroad Commission
of Texas with the authority to promulgate
rules and standards to be used in the LP-
gas industry which promote, or tend {o
promote, the health, safety, and welfare
of the general pubiic

This agency hereby certifies that the ruie
as adopted has been reviewed by legal
counsel and found to be a vand exercise
of the agency's legal authority

Issued in Austin, Texas, on August 31, 1987

TRD-8707565 Walter Earl Lilte
Special Counsel
Rairoad Commussion of

Texas

Eftfective date Janudry 1. 1988
Proposal publication gate March 3 1987
For further information. please call

(512) 463 7149

» » »

Subchapter M. Division XI
* 16 TAC §9.302

The Railroad Commission of Texas adopts
an amendment to §9.302, without
changes to the proposed text published
in the Marcn 3, 1987, issue of the Texas
Register (12 TexReg 721) The amendment
provides for the protection of fuel storage
containers.

Noc comments were filed against adoption
of the amendment. Comments were filed
by the Texas LP Gas Association in favor
of adoption of the amendment.

The amendment is adopted under the
Texas Natural Resources Code, §113.051,
which provides the Raiiroad Commission
of Texas with the authority to promulgate
rules and standards to be used in the LP-
gas industry which promote, or tend to
promote, the health, safety, and welfare
of the general public.

This agency hereby certifies that the rule
as adopted has been reviewed by legal

counsel and found to be a valid exercise
of the agency's legal authornty.

Issued In Austin, Texas, on August 31, 1987.

TRD-8707566 Walter Earl Lite
Special Counse!
Ratlroad Commission ot
Texas

Effective date. January 1, 1988
Proposal publication date March 3. 1987
For further information, please call

(512) 463-7149

¥ b 4 ]
Subchapter N. Division XII

* 16 TAC §9.340

The Railroad Commission of Texas adopts
an amendment to §9.340, without
changes to the proposed text published
in the March 3, 1987, issue of the Texas
Register (12 TexReg 722). The amendment
provides for minimum distance require-
ments for automatic dispensers.

No comments were filed against adoption
of the amendment. Comments were filed
by the Texas LP Gas Association in favor
of adoption of the amendment.

The amendment is adopted under the
Texas Natural Resources Code, §113.051,
which provides the Railroad Comrmission
of Texas with the authority to promulgate
rules and standards to be used in the LP-
gas industry which promote, or tend to
promote, the health, safety, and welfare
of the general public.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency's legal authority.

Issued in Austin, Texas. on August 31, 1987.

TRD-8707568 Waliter Earl Lilie
Special Counsel
Rallroad Commission of
Texas

Etfective date January 1. 1988
Proposal publication date March 3, 1987
For further information. please call

{512) 463-7149

» » X

*16 TAC §9.395

The Railroad Commission of Texas adopts
new §9.395, with changes to the proposed
text published in the March 3, 1987, issue
of the Texas Register (12 TexReg 722). The
new section provides for distances to be
maintained between manual dispensers
and buildings, property lines, easements,
or rights-of-way.

No comments were filed against or in
favor of adoption of sectiun. Comments
were filed by the Texas LP Gas Associa-
tion suggesting clarification of the sec-
tion, to make it applicable to manual
dispensers and pipe risers associated
with manual dispensers. The commission

% Adopred Rules
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agrees, and, as a result, clanfies this
sectien

The new section 1s adopted under the
Texas Natural Resources Code, §113.051,
which provides the Railroad Commission
of Texas with the authority to promulgate
rules and standards to be used in the LP-
gas industry which promote, or tend to
promote, the health, safety, and welfare
of the general public

X995 [astance of Manual Dispensers.
Aanudl dispensers and pipe risers associated
with manual dispensers shall be located no
closer than 1§ feet from the nearest build-
ing, property line, easement, or right-
of-way

Tnis agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency's legal authonty.

Issued in Austin, Texas, on August 31, 1987

TRD-8707569 Wailter Earl Lilie
Special Counsel
Railroad Commission of
Texas

Etfective date January 1, 1988
Proposal publication date March 3, 1987

For further information, please call
1512) 463 7149
% Y »

TITLE 31. NATURAL
RESOURCES AND
CONSERVATION

Part 111. Texas Air Control
Board

Chapter 101. General Rules

*31 TAC §101.24

The Texas Air Control Board (TACB)
adopts the repeal of §101.24, without
changes to the proposed text published
in the June 9, 1987, 1ssue of the Texas
Register (12 TexReg 1862). The repeal
removes materiai made extraneous by the
addition of a new sechion. in concurrent
action. the TACB adopts a new §101.24.

The Administrative Procedure and Texas
Register Act. Texas Civil Statutes, Article
6252-13a, §5(C)(1). requires categorization
of comments as being for or against a
proposal A commenter who suggests any
changes In the proposal is categorized as
against the proposal, while a commenter
who agreed with the proposal in its entire-
ty 1s categorized as being for the propo-
sal.

One commenter, Bell HelicopterTextron
(Bell) commented against the proposed
repeal There were no commenters in
favor of the repeal.

A complete summary of comments and
a discussion of issues follows. Copies of
the written testimony and of the hearing

transcript are availaole for inspection at
the TACB central office, 6330 US Highway
290 East, Austin, Texas

Bell commented that basing fees on SIC
code, production, or plant employment
does not meet the criteria of the TCAA,
§3.29(b). Bell explained that many of its
employees perform administrative or re-
search tasks rather than production ac-
tivities. Bell recommends continuing the
current emissions-based fee system

Many industries have complained about
the emissions-based system because of
the difficulty of performing a yearly emis-
sions inventory. Additionally, basing fees
solely upon emissions is not an accurate
reflection of agency costs and the factors
involved in inspection and enforcement
activities. The staff believes that organiz-
ing the fees by SIC code, establishing
capacity rate tiers for each code, and con-
sidering emissions, compliance history,
and inspection frequency and difticulty Is
a more equitable and meaningfu! method
of fee collection. With regard to the
number of employees at a facility, com-
panies may request that the TACB review
such situations to ascertain the number
of employees in production-related, rather
than administration-related or research-
related, activities

The repeal is proposed under Texas Civil
Statutes, Article 4477-5, §3.09(a), which
provide the TACB with the authorty to
make rules and regulations consistent
with the general intent and purposes of
the Texas Clean Air Act, and to amend any
rule or regulation the TACB makes

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency's legal authonty

Issued in Austin, Texas, on September 2, 1987

TRD-8707441 Alien Elh Bell
Executive Director
Texas Air Control Board

Effective date September 24, 1987

Proposal publication date June 9. 1987

For further information, please cali
(512) 451-5711, ext 354

» » »

The Texas Air Control Board (TACB)
adopts new §101.24, concerning inspec-
tion fees, with changes to the proposed
text published in the June 9, 1987, issue
of the Texas Register (12 TexReg 1862). The
new section replaces old §101.24, which
is repealed in concurrent action.

The revised fee system in new §101.24 is
based on the standard industrial classifi-
cation (SIC) code with emphasis on com-
pliance history, emissions, inspection fre-
quency, and difficulty of inspection for
any particular classification. The fee for
each industrial category is intended to be
commensurate with agency resource

12 TexReg 3168  September 11, 1987
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costs usually incurred for that categury.
The system includes more categories of
industry inspectea by the TACB and incor-
porates the inspection fee schedule into
§101.24(a), by reference.

The Administrative Procedure and Texas
Register Act, Texas Civil Statutes, Article
6252-13a, §5(c)(1). requires categorization
of comments as being for or against a
proposal. A commenter who suggested
any changes in the proposal is catego-
rized as against the proposal, while a
commenter who agreed with the proposal
in 1ts entirety is ciassified as being for the
proposail.

Fourteen commenters testihied concern-
ing adoption of the new section. Those
commenting against the proposal were
Galveston County Health District; Brandt
Mannchen, Midcon Corporation (Midcon);
Corpus Christi Petrochemical Company
(CCPC); Brown, Maroney. Rose, Barber,
and Dye (Brown, Maroney). Bell Heli-
copterTextron. El Paso Natural Gas Com-
pany (El Paso), Cabot Corporation (Cabot);
Sierra Club; Champhin Retining; and Texas
Mid-Continent Oil and Gas Association
(TMOGA) Those commenting in favor of
the proposal were Cities Service Oil and
Gas Corporation. Texas Chemical Coun-
cil. and TU Electrnc

A compiete summary of comments and
a discussion of issues foilows Copies of
the written testimony and the hearing
transcript are avatlable for inspection at
the TACB central office. 6330 United
States Highway 290 East. Austin

Four commenters (Midcon, EI Paso,
TMOGA, and Cabol) requested that
grandfathered facilitics and those
facihties that are nonpermitted. non-
regulated, and have received no notices
of violations (NOVs) in the past five years
be exempted from paying fees El Paso
maintained that the Texas Clean Air Act
(TCAA) provides for an exemption of
grandfathered facilities from the inspec-
tion fee requirement, and cited §3 27 of
the TCAA. El Paso further asserted that
facilities grandfathered by §3 27 are not
subject to inspection performed pursuant
to other sections of the TCAA

Section 3 27 applied strictly to the initial
1971 1implementation of the TACB permit
program It allowed those facilities
already 1n operation in 1971 to be exemp-
ted from the permitting process The
TACB has never restricted its inspection
and enforcement activities to only those
facilities which have TACB permits.

Under the proposed fee system, the staff
expanded the base of accounts which will
be assessed a fee. By doing so and by
considering factors other than emissions
in establishing the inspection fee, the
staff attempted to make the fees more
representative of the costs the agency in-
curs in its inspection and enforcement ac-
tivities. The revised fee schedule does not
include all facilities inspected by the
TACB. The number of accounts to be as-




sessed fees was established by weighing
the advantages of broadening the base 10
include more of the types of facilities
receiving inspections against the disad-
vantage of increased administrative cost
In establishing priorities for inclusion in
the fee schedule, the staff excluded in-
dustry types which are small in size, gen-
erally have low emissions, and require few
inspection and enforcement resources
Those which are more resource- intensive,
regardless of their permitting, regulatory,
or NOV status, have been included In the
system. All facilities whithin the state hav-
ing air emissions are at least regulated to
the extent of being subject to the TCAA
and §101.4 of this title (relating to
Nuisance) All industry types included
have a history of inspections occurring in
the last three years. Therefore, the staft
recommends no change to the section
language.

Three commenters (CCPC, Brown
Maroney, and Champhin Refining) ex-
pressed concern about certain facilities
having multiple TACB account numbers
and having to pay a separate fee for each.
They argued that separate portions of a
single facility should be allowed to con-
solidated account numbers in cases
where the numbers were assigned for
TACB administrative convenience.

They further requested that this informa-
tion should be added to this preamble

Contrary to the commenter’s statements,
account numbers have not been set by
the TACB primarily for administrative con-
venience. Rather, they reflect the judge-
ment of the regionai staff familiar with
facility operations and geography. It 1s not
the intent of the TACB to allow significant
inequities to exist within the categories
1dentified as subject to specified fee lev-
els. Therefore, 1t will continue to be the
TACB policy that, if a company requests
consolidation of account numbers at a
single tacility, and a review by the TACB's
staff concurs with this request, the num-
bers will be consolhidated and tees as-
signed accordingly. The staff does not
believe it necessary to add a discussion
of this policy to the preambie or to the
section

Three commenters (CCPC, Brown
Maroney, and Champlin Refining) re-
quested clarification regarding the ap-
plicability of fee requirements for
facilities under common ownership which
are not located on a single piece of land.
CCPC described their ethylene plant and
barge facilities in Nueces County which
are approximately five miles apart stating
that the two properties are made conti-
guous, however, by pipeline easements
connecting the manufacturing operations
with the shipping and receiving opera-
tions. Both facilities are under common
management. Champlin Refining de-
scribed a similar situation. All three com-
menters asked for a definition of conti-
guous properties.

The language In the section describes
cases where contiguous properties would
nave to pay separate fees if they contain
separate operations, are managed inde-
pendently, or are carried on TACB records
under separate account numbers. The
1ssue of account numbers was addressed
in the previous section of this analysis
which notes that the regional staff con-
siders facility operations and geography
as they affect agency inspection activities
in assigning account numbers. It has not
been the staff's intent to imply that any
means of connection between multiple fa-
cilities would enable those facilities to be
carried as a single account. CCPC's
assertion that facilities five miles apart
are made contiguous by pipeline ease-
ments points out the need to clarify the
intent of the section language. Using
CCPC's argument, in extreme cases a pro-
duction field in West Texas linked by
pipeline to a refinery on the Guif Coast
could be considered contiguous. Thus it
becomes obvious that there must be a
means of limiting operations that are sub-
ject to combination under one account
number. Physical separation or discon-
tinuity has and will continue to be the
TACB's primary basis of assigning sepa-
rate account numbers. As in the case of
multiple account numbers, any company
may reques! that situations related to
contiguous properties be reviewed by the
TACB

Brown, Maroney suggested that, if fee
revenues are insufficient, the TACB
should consider incorporating additional
facilities within the fee schedule instead
of increasing the fees for those already
being assessed The Sterra Club also felt
that the number of accounts covered by
inspection fees should be increased, but
its concern seemed to be more related to
whether accounts not covered by fees
were Inspected

The proposed fee schedule was devised
to comply with the cost recovery require-
ments stipulated by the legislature with-
out an increase in TACB staff. At this time,
the administrative costs of adding more
accounts to the fee schedule would be
prohibitive Omission from the fee
schedule does not preclude inspections.
The TACB will continue to inspect ac-
counts not included in the fee schedule.
This practice can be sustained at the
previous level without additional staff
resources.

Brown, Maroney further commented that
the tees for certain SIC categories (3211,
3274, 3331, and 1321) exceed the actual
cost incurred by the agency for those
categories.

The fees in the proposed schedule repre-
sent all facilities in each industrial
category, rather than individual com-
panies. The staff reviewed the average
number of violations, average number of
facilities, average number of inspections,
and average total emissions for each SIC

code in the TACB data base. In addition,
the proposed fees do not recover only in-
spection costs, but also a portion of the
cost of enforcement activities. Although
in some cases fees would increase under
the proposed system, the staff believes
that this is a more accurate reflection of
agency inspection and enforcement costs
related to each industry type. Where ap-
propriate, the agency has also included
size breakdowns within industry type

In the case of SIC code 3211 (Flat Glass),
TACB records indicate an average of 1,043
tons per year of emissions from these
types of facilities. They are inspected an
average of 1.24 times per year. Under the
current fee system, based solely on emis-
sions, PPG industries paid $11.300 The
staff contends that, in the case ot large
facilities such as PPG, given the informa-
tion outlined above, the proposed 39,400
is not excessive.

in the case of SIC code 3274 (Lime). ali
of the factors used to determine the pro-
posed fees—average number of viola-
tions, facilities, inspections, and
emissions—were high. Industries in this
SIC code average 1.44 violations per year,
14.5 emission points, 3.33 inspections per
year, and 1,165 tons per year of emissions
The staff contends that the proposed fees
for this SIC code are commensurate with
agency resources expended on them

In the case of SIC code 3331 (Primary
Copper Refining), while emissions are
fairly low for thes types of facilities, other
factors, particularly the average number
of facilities or emissions sources, are
high. They average 18 5 emissions
sources, which, in the case of ASARCO’s
Amarilto Copper Refinery, have resuited
in six separate permit applications In ad
dition to the production process cutiined
in Brown, Maroney's comments, such
plants also process impurities from the
bottoms of the acid tanks with resuiting
sulfuric acid, selenium, and sulfur diox
ide emissions. TACB staff has monitored
high opacity levels at both of the copper
refineries operating in Texas All ot these
factors are reflectd in the proposed fces
for this SIC code, which the statf con
tends is a fair representation of agency
resources expended on these types of
facilities.

In the case of SIC code 1321 (Natural Gas
Liquids Processing), tactors including
average number of facilities and average
emissions are high. Large sources in this
category paid fees of $14,500 under the
current, emissions-based system. There-
fore, the staff contends that the high fee
of $4,600 is not excessive for such faci-
lities. Brown, Maroney also asserts that
these facilities would pay more than 10%
of the total amount collected under the
proposed system. This would occur only
if all of the accounts on record each paid
the highest fee. There are 151 accounts
on record for this SIC code. The large
number of companies in this category
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would account for the proportion of total
tees ~ollocted not the amount of the fec
itsetf

Ei Paso expressed concern that assess-
ing tees of grandfathered facilities could
lead to over-coilection of funds.

Grandfathered facilities were included in
calculating the total amount of revenue
which would be collected by the proposed
fee system Accordingly, any over-collec-
tion would be caused by the uncertainties
of moving to a new system rather than
farlure to account for grandfathered
facilities

The Sierra Ciub suggested that the max-
imum proposed fee of $10,000 was too low
and should be retained at $15,000 as in
the existing fee section. The club was
concerned that agency funding could be
adversely affected It also suggested that
lowering the maximum fee increased the
inequtty of the system by reducing the dif-
ference between large and small busi-
nesses

The maximum fee of $15,000 was retained
in the proposed new fee system. Further-
more, numerous categones of facilities
will be assessed fees ranging from
$10,000 to $15,000.

Increased agency funding requirements
were satisfied by adding accounts to the
system. The difference between a busi-
ness being large and small is not a fac-
tor in the fee determination; that 1s, the
fees are not baseed on the ability to pay
Rather, the proposed fees are based on
agency resources expended on inspec-
ticn and enforcement activities related to
spectfic industry types, regardless of their
size

The Galveston County Health District re-
quested that. since it 1s performing many
of the services 1n Galveston County for
which the TACB s assessing fees, the
TACB negotiate with the healtn district on
a ‘ee for service contract

In 1985, the Texas Legislature authorized
the TACB to collect fees to support the
permitting and enforcement program of
the agency, and established a minimum
cost recovery requirement for the fee pro-
gram The appropriations bill substituted
fee revenue appropriations for a cor-
responding portion of the agency's
general revenue appropriation. No in-
crease in the program funding to support
activities of local agencies was provided
or authorized Any fees coliected in ex-
cess of the appropriated fee revenue were
to become unappropriated general reve-
nue. Thus, partial funding of the TACB
through fees was established as a direct
substitution for total general revenue
funding. The funding substitution as-
sumed no workload change in the agen-
¢y, an assumption grounded on mainte-
nance of the same working relationship
between state and local agencies as had
historically existed. Thus, establishment
of a contractual agreement whereby the
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TACB would rennburse a city or couinty
governiment for seraces pertormed would
resull in d net dedrease 1 tunding avail

able to this agency to support its ac-
tivities. Since no such decreases have
been legislatively approved through the
appropriations process, it would be very
difficult for our agency to justify them ad-
ministatively to provide funding for the
contract Historically, inspection, enforce-
ment, and permitting activities in several
areas of the state have been conducted
by programs established within city and
county governments Such programs have
not, however. been funded through the
state appropriations process either from
general revenue or fee revenue In sum-
mary, the question of state funding to
local programs through couniracts is not
aftected by the mechanical change trom
general revenue to fees in the legislature’s
appropriation to the TACB

Brandt Mannchen suggested that if a
plant s not operational but has been tn-
specteq, such plant should pay a fee

It 1s not the agency's general practice to
inspect facihties which are not opera-
tional. The new section states that if a
plant 1s operational at any ime during the
fiscal year, 1t must pay a fee It would not
materially improve the equity of the fee
rule nor the total fees collected to add
language requiring nonoperating plants
receiving inspections to pay fees

Midcon suggested that, with a September
30. 1987, adoption date. the fee due dates
should be extended to give facilities time
to apply for account numbers, prepare re-
quired tcrms, and submit tees

The September 30 1987, date which was
published in the Texas Register is not in
tended as the adoption date for new
§10124 The September date served o .1y
as a general guideline as to the ldtest
date that adoption nught occur

Fee assessments were mailed n late
August, so that companies witl have ade
quate time to meet due dates

Additionally, account numbers are already
on record for most of the facilities which
will be assessed a fee Such account
numbers can be assigned by phone to in-
terested companies There will also be
very little paperwork involved in the pro-
posed fee schedule The TACB's form wili
contain the account number and the SIC
code on record for that account. The com-
pany will verify assigniment of the proper
SIC code, match i1ts SIC code to the ca-
pacity rate listed in the fee schedule, and
remit the corresponding fee

Bell Helicopter-Textron commented that
basing fees on SIC code, production, or
plant employment does not meet the cri-
teria of the TCAA §3.29(b). Bell explained
that many of its employees perform ad-
ministrative or research tasks rather than
production activities. Bell recommends
continuing the current emissions-based
fee system.

Texas Register MW

Many industries have complained about
the emissions-based system because of
the difficulty ot performing a yearly emis-
sions mventory Additionally, basing fees
solely upon emissions is not an accurate
reflection of agency costs and the factors
involved 1n inspection and enforcement
activities The staff believes that organiz-
Iing the fees by SIC code, establishing ca-
pacity rate tiers for each code, and con-
sidering emissions, compliance history,
and inspection frequency and difficulty,
IS a more equitable and meaningful
method of fee collection. With regard to
the number of employees at a facility,
compantes may request that the TACB
review such situations to ascertain the
number of employees in production-re-
lated, rather than administration- or
reseaich-related, activities.

E! Paso noted that the United States Of-
fice of Management and Budget has re-
vised the SIC manual as of January 1,
1987, and recommended the revised ver-
ston be used as the basis of the fee
schedule

According 1o the Department of Com-
merce the new manual has not been pub-
lished yet Thus, the 1972 version of the
manual 1s sitll the most current available.

El Paso further states that the fee
scherfule. which 1s incorporated by re-
ference Into the new section, should be
part of §101 24 El Paso s concerned that
atherwise the agency and the legislature
have a blank chechk to increase fees while
bypassing the rulemaking process

The economic uncertainty at the time the
new section was proposed presented a
special problem tor the agency In ordet
to ensure that the necessary runds were
coliected tor the agency’s continued oper
ation, the preamble contained language
descnibing the possibility of changes to
the fee schedule based on appropniations
for the agency which were to he estab-
lished by the legislature in a session run-
ning concurrently with the proposal and
consideration of this revision Since that
time, the legistature has completed its
review and established final appropria-
tions for the agency Intormation incor-
porated by reference 1s legally binding
and cannot be changed without conduc-
ting standard rulemaking procedures.

incorporation by reference enables the
agency to provide additional documenta-
tion relating to a particular rule without
adding lengthy material which may be un-
related to most of the regulation.

Cabot recommended that the term
“average daily inlet volume" be used in-
stead of the phrase “rated capacity or
highest of last three years operating
throughput” for SIC Group 13.

Cabot maintained that the proposed
language was susceptible to differing in-
terpretations and that their language
more accurately reflected actual emis-
sions.




The staff agrees thal this fanguage
should be clarified, and 1s changing the
capacity description. In order to ensure
stability in the fee coilection, the staff re-
tains the review of a three-year history of
production in establishing the appropriate
throughput rate for determining the fee.
The staff is proposing adding further cla-
rification for those facilities which might
qualify under more than one inlet criteria.
The staff is also changing the date of the
inspection fee shcedule from May 29,
1987, to August 14, 1987, as referenced in
§101.24(a), to establish consistency with
the adoption date.

The new section 1s adopted under Texas
Civil Statutes, Article 4477-5, §3.09(a),
which provide the TACB with the authori-
ty to make rules and regulations consis-
tent with the general intent and purposes
ot the Texas Clean Air Act, and to amend
any rule or regulation the TACB makes.

§101.24. Inspection Fees.

(a) Applicability. The owner or
operator of each account, as defined in this
subsection, shall remut to ihe Texas Air Con-
trol Board (TACB) an annual inspection fee.
The inspection fee shall apply to each ac-
count which contains one or more of the
types of plants, facilities, and. or processes
described in the Texas Air Control Board in-
spection fee schedule, dated August 14, 1987,

First Two Digits

as filed with the secretary of state’s otfice
and heremn adopted by reference. References
for the industrial categortes used are pro-
vided n the Stundard Industrial Classtfica-
tion (SIC) Manual (United States Office of
Management and Budget, Statistical Policy
Division, superintendent of documents,
1972). A separate and single inspection fee
is required for each account. If more than
one SIC category can apply to an account,
the fee required shall be the highest one listed
for the applicable classifications in the fee
schedule. For purposes of this section, an ac-
count shall be defined as all of the facilities
located at property. Where contiguous pro-
perties or properties contiguous except for
intervening roads, railroads, rights-of-way,
canals, watercourses, and the like are under
common ownership but contain separate
operations, or are managed independently,
or are carried on the records of this agency
under separate account numbers, a separate
fee will be charged and collected for each
such account. Provisions of this section ap-
ply to all accounts, including accounts which
have not been assigned specific TACB ac-
count numbers. The owner or operator of
an account subject to an mspection fee re-
quirement is responsible for contacting the
appropriate TACB regional office to obtain
an account number. In the event that a plant
is not operational at any ume during the

nf Account SIC Code

24, 26, 28, 29,
42, 49, 51, 97
13, 14, 20, 34,
32, 35, 47, 50

(d) Nonpayment of Fees. Each inspec-
tion fee payment must be received by the due
date specified in subsection (c) of this sec-
tion. Failure to remit the full inspection fee
by the due date shall result in action under
the Texas Clean Air Act (TCAA), §4.041 (re-
garding administrative penalty) of §4.02

30,

33, 37,

36, 44

(regarding enforcement by suit). The provi-
sions of this section as first adopted assess-
ing fees for any previous fiscal year, and as
amended thereafter assessing fees for any
subsequent fiscal year, are and shall remain
in effect for purposes of any unpaid fee
assessment, and the fees assessed pursuant

NDate
Fees are Due

fiscal year for which the fee 1s assessed, an
mnspection tee is not due provided the TACB
1y notified i wnting that the plantis not and
will not be in operation. If a plant resumes
operation later during the fiscal year, a full
inspection fee will be due and payable prior
to resumption of operations. The fiscal year
1s defined as the period from September |
through August 31.

(b)  Payment. Fees shall be remitted in
the form of a check or money order made
payable to the Texas Air Control Board,
6330 Highway 290 East, Austin, Texas
78723. A completed mspection fee form shall
accompany fees renutted. The inspection fee
torm shall include at least the company
name, property address, TACB account
number, and the SIC category on which the
fee way determined

<) Schedule. Fees shall be due annual-
Iy and payable according to the following
schedule. The first two digits of the ap-
propriate SIC code indicates the date by
which pavnient i due Fee payments for a
fiscal year must be recenved on or before the
indicated due date as follows

by Which

October 15

November 15

December 15

to such provisions as adopted or as amended
remain a continuing obligation.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency's legal authority.
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Issued in Austin, Texas, on September 2, 1987

TRD-8707442 Allen Eli Bell
Executive Director
Texas Air Control Board

Effective date: September 24, 1987

Proposal publication date: June 9, 1987

For further information, please cali
(512) 451-5711, ext. 354.

g b g b g

Chapter 116. Control of Air
Pollution by Permits for
New Construction or
Modification

*31 TAC §116.11

The Texas Air Control Board (TACB)
adopts an amendment to §116.11, with
changes to the proposed text published
.n the June 5, 1987, issue of the Texas
Register (12 TexReg 1813). The amend-
ment provides for assessment of the
minimum permit fee for all federally own-
ed and operated facilities for which con-
struction permit applications are filed
after January 1, 1987. This change is in-
tended to enhance the ability of Texas to
compete for the location of newly approv-
ed federal facilities.

The Administrative Procedure and Texas
Register Act, Texas Civil Statutes, Article
6252-13a, §5(c)(1), requires categorization
of comments as being for or against a
proposal. A commenter who suggested
any changes in the proposal is categor-
ized a being against the proposal while
a commenter who agreed with the pro-
posal in its entirety is categorized as be-
ing for the proposal.

A public hearing was held July 7, 1987, in
Austin. Testimony was received from three
commenters during the comment period.
No one commented in favor of the pro-
posal. Those commenting against the
proposal were Southwestern Public Ser-
vice Company (SPS) and Brandt Mann-
chen. The United States Environmental
Protection Agency (EPA) did not comment
on the proposed change, but did suggest
clarification of two other paragraphs in
§116.11(b), which are related to the pro-
posed change.

SPS argued that the reasoning of en-
hanced ability to compete for the location
of federal facilities was one that could
and should apply to industrial plants as
well. SPS added that private industry
should not have to subsidize the permit-
ting costs of new federal facilities, and
that all new projects should pay permit
fees from the same fee schedule. A reduc-
tion in permit fees for the small number
of federal projects reviewed will have lit-
tie effect on the overall fee revenue re-
ceived by the TACB, and will not increase
the fees of other permit applicants. How-
ever, an across the board reduction in fees

would require a fundamental restructur-
ing with the Texas Clean Air Act (TCAA),
§3 29(c), and appropriations legistation

Mannchen argued that the proposal is in-
consistent with the board’s responsibili-
ty to protect the public health, and that
the TACB should not ignore the costs of
inspecting federal facilities. The proposed
fee change has no bearing on the agen-
cy's review of a permit application for a
federal facility. It relates only to the fee
required for agency action on that appli-
cation. In addition, once a federal facili-
ty is in operation, it will be subject to
TACB inspections just like any other type
of facility, and inspection fees will be due
and payable as provided in the TACB Gen-
eral Rules, §101.24, concerning Inspection
Fees.

EPA neither supported nor objected to the
proposed change to §116.11(b)(2)(A). How-
ever, EPA did recommend clarification of
two other paragraphs in §116.11(b). Sec-
tion 116.11(b)(3) requires a permit applicant
to submit a certification of capital cost
for the project. Section 116.11(b)(4) re-
quires payment of the maximum fee,
$50,000, if a centification is not submitted.
No exception is allowed for the federal
facilities which would pay the $300
minimum fee regardless of capital cost.
The EPA suggestion to clarify these two
paragraphs has menit in that certification
of capital cost serves no purpose if the
applicant always pays the minimum fee
Section 116 11(b}3) and (4) could be
modified to remove the certification re-
quirement for federal facilities, however,
since no changes to those paragraphs
were proposed in the Texas Register an-
nouncement on June 5, 1987, the desired
revisions to those paragraphs cannot be
made n this rulemaking process. How-
ever, a sentence has been added to
§116.11(b)(2)(A) which specifies that the
provisions of paragraphs (3) and (4) do not
apply to new federally owned and oper-
ated projects which are paying the mini-
mum permit fee

The amendment is proposed under Texas
Civil Statutes, Article 4477-5, §3.09(a),
which provide the TACB with the authori-
ty to make rules and regulations consis-
tent with the general intent and purposes
of the TCAA, and to amend any rule or
regulation the TACB makes.

§116.11.  Permut Fees.
(a) (No change.)
(b) Determination of tees.

(1) (No change.)

(2) The following fee schedule may
be used by a permut applicant to determine
the fee to be remitted with a permit ap-
plication.

(A) If the estimated capital cost
of the project is less than $300,000 or if the
project consists of new facilities controlled
and operated directly by the federai govern-
ment for which an application is submitted
after January 1, 1987, the fee is $300. The
provisions of paragraphs (3) and (4) of this
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subsection do not apply to a project cen-
sisting of new facilities controlled and
operated directly by the federal government
(B)-(C) (No change.)
(3)-(4) (No change.)
(c)-() (No change.)

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency'’s legal authority.

I1ssued in Austin, Texas, on September 1, 1987.

TRD-8707443 Allen Eli Bell
Executive Director
Texas Air Control Board

Effective date: September 24, 1987

Proposal publication date: June 5, 1987

For further information, please call
{512) 451-5711, ext. 354

» » »
TITLE 43.
TRANSPORTATION

Part I. State Department of
Highways and Public
Transportation

Chapter 17. Division of Motor
Vehicles

Dealer License Plate Cancellation

*43 TAC §§17.60, 17.61, 17.70,
17.71

The State Department of Highways and
Public Transportation adopts new §17.60
and §17.71, and amendments {o §17.61
and §17.70 Section 17.70 is adopted with
changes to the proposed text published
in the June 30, 1987, issue of the Texas
Register (12 TexReg 2097) Sections 17.60,
17.61, and 17.71 are adopted without
changes to the proposed text and will not
be republished.

The new sections and amendments
assure that an action to cancel the li-
cense of a dealer who is actively engaged
in the business of buying, selling, or ex-
changing new or used motor vehicles, mo-
torcycles, house trailers, trailers, or
semitrailers is consistent with principles
of due process and the Administrative
Procedure and Texas Register Act, Texas
Civil Statutes, Article 6252-13a.

The new sections and amendments
define certain regulatory terms, and
restructure notification, hearing, and ap-
peal procedures relative to an action to
cancel such a person’s license.

Comments against the proposed new and
amended sections were received from the
Texas Automobile Dealers Association.

Comments stated that the new sections
and amendments did not adequately ad-
dress the amendments to Texas Civil Stat-
utes, Article 6686, as contained in House
Bill 1953, 70th Legislature, 1987, effective
June 19, 1987. Particularly, the commen-




tor was concerned over the omission of
the change of the word “shall” to the word
“may” in §17.70, and that the unautho-
rized use of a dealer license or dealership
location, the assessment of civil penalties
by the department against a dealer for
violations of the provisions of Texas Civil
Statutes, Article 6686, and the display and
sale of non-motorized vehicles or trailers
at a regularly scheduled vehicle or boat
show with multiple vendors had not been
adequately addressed.

The department accepts the comments
concerning the omission of the change
of the word “shall” to the word “may” in
§17.70 and has made the word change.
With respect to commentor’s comments
concerning the unauthorized use of a
dealer license or dealership location, the
assessment of civil penalties by the
department against a dealer for violations
of the provisions of Texas Civil Statutes,
Article 6686, and the display and sale of
non-motorized vehicles or trailers at a
regularly scheduled vehicle or boat show
with multiple vendors, the department
neither agrees or disagrees at this time,
but has determined that such changes
would require further extensive review and
may be addressed in sections to be filed
at a future date.

The amendments and new sections are
adopted under Texas Civil Statutes, Ar-
ticles 6666 and 6686, which provide the
State Highway and Public Transportation
Commission with the authority to pro-
mulgate rules for the conduct of the work
of the department and the administration
of the dealer license law.

§17.70. Cancellation of Dealer License.
The director may cancel a dealer’s license
or general distinguishing number if that
dealer:

(1) fails to maintain a good and suf-
ficient bond in the amount of $25,000 or to
be currently licensed by the Texas Motor
Vehicle Commission;

(2) fails to maintain an established
and permanent place of business conform-
ing to the department’s regulations pertain-
ing to office, sign, and display space
requirements;

(3) refuses to permit a represen-
tative of the department to examine, during
normal working hours, the current and pre-
vious years' sales records and ownership
papers for vehicles owned by him or under
his control and evidence of ownership or
lease agreement on the property upon which
the dealership is located;

(4) holds a special wholesale dealer
license and is found to be selling a vehicle
to someone other than a licensed dealer;

(5) holds a travel trailer dealer
license or a trailer/semitrailer dealer license
and is found to be selling a motor vehicle
or a motorcycle;

(6) fails to notify the department of
a change of address within 10 days after such
change;

(7) fails to notify the department of
a change of dealership name or ownership
within 10 days after such change;

(8) issues more than one buyer’s
temporary cardboard tag for the purpose of
extending the purchaser’s operating
privileges for more than 20 days;

(9) fails to immediately remove out-
of-state license plates from vehicles which are
purchased by the dealer or consigned to the
dealer;

(10) misuses a metal dealer license
plate or a temporary cardboard tag;

(11) fails to display dealer license
plates or cardboard tags in a manner con-
forming to the department’s regulations per-
taining to the display of such plates and
cardboard tags on unregistered vehicles;

(12) fails to notify the State Depart-
ment of Highways and Public Transporta-
tion of a sale or transfer of a motor vehicle,
motorcycle, house trailer, trailer, or
semitrailer to a retail purchaser as provided
in Texas Civil Statutes, Article 6686(d).
Notification to the department shall be an
application for certificate of title in the name
of the retail purchaser filed with the ap-
propriate county tax assessor-collector as
provided by law;

(13) holds open titles or fails to take
assignment of all certificates of title,
manufacturer’s certificates, or other basic
evidence of ownership for vehicles acquired
by the dealer or fails to assign the certificate
of title, manufacturer’s certificate, or other
basic evidence of ownership for vehicles sold.
(All certificates of title, manufacturer’s cer-
tificates, or other basic evidence of owner-
ship for vehicles owned by a dealer must be
properly executed showing transfer of own-
ership into the name of the dealership);

(14) fails to remain regularly and
actively engaged in the business of buying,

selling,. or exchanging vehicles of this type
for which the general distinguishing number
is issued;

(15) violates any of the provisions
of Texas Civil Statutes, Article 6686, or any
rule or regulation of the department; or

(16) has not assigned at least five
vehicles in the prior 12 months, provided the
dealer has been licensed more than 12
months.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency's legal authority.

Issued in Austin, Texas, on September 1, 1987.

TRD-8707410 Diane L. Northam
Administrative
Technician
State Department of
Highways and Public
Transportation

Effective date: September 23, 1987

Proposal publication date: June 30, 1987

For further information, please call
(512) 463-8630.

*43 TAC §17.71

The State Department of Highways and
Public Transportation adopts the repeal of
§17.71, without changes to the proposed
text published in the June 30, 1987, issue
of the Texas Register (12 TexReg 2098).

The repeal allows for the adoption of new
§17.71, which more clearly defines the pro-
cedure of notification, hearing, and ap-
peal of cancellation of a motor vehicle
dealer’s license.

No comments were received regarding
adoption of the repeal.

The repeal is adopted under Texas Civil
Statutes, Articles 6666 and 6686, which
provide the State Highway and Public
Transportation Commission with the au-
thority to establish rules for the conduct
of the work of the department and for the
orderly administration of statutory provi-
sions relating to dealer’s and manufac-
turer’s license plates.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency’s legal authority.

Issued in Austin, Texas, on September 1, 1987.

TRD-8707409 * Diane L. Northam
Administrative
Technician
State Department of
Highways and Public
Transportation

Effective date: September 23, 1987
Proposal publication date: June 30, 1987
For further information, please call

(512) 463-8630.
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Open

M eet i n s Agencies with statewide jurisdiction must give at least seven days notice before an im-

g pending meeting. Institutions of higher education or political subdivisions covering al

or part of four or more counties (regional agencies) must post notice at least 72 hours prior to a scheduled meeting

time. Some notices may be received too late to be published before the meeting is held, but all notices are publish-
ed in the Register.

Emergency meetings and agendas. Any of the governmental entities named above must have notice of an

emergency meeting, an emergency revision to an agenda, and the reason for such emergency posted for-at least
two hours before the meeting is convened. Emergency meeting notices filed by all governmental agencies will

be published.
Posting of open meeting notices.

All notices are posted on the bulletin board outside the Office of the Secretary

of State on the first floor of the East Wing in the State Capitol, Austin. These notices may contain more detailed
ayendas than what is published in the Register.

Texas Air Control Board

Friday, September 18, 1987, 9:30 a.m. The
Regulation Development Committee of the
Texas Air Control Board will meet in Texas
Room 332, 6330 Highway 290 East, Austin.
According to the agenda, the committee will
consider for adoption of revisions to the state
implementation plan for protection of
visibility; review and consideration for public
hearing of revisions to regulation VI and the
procedural rules relating to emergency
orders; and public hearing of revisions to
regulation VI relating to time limits for pro-
cessing permits, special permits, and
amendments.

Contact: Bill Ehret, 6330 Highway 290 East,
Austin, Texas 78723, (512) 451-5711, ext.
354,

Filed: September 4, 1987, 4:09 p.m.
TRD-8707625

Friday, September 18, 1987, 10:30 a.m. The
Texas Air Control Board will meet in the
Auditorium, 6330 Highway 290 East, Aus-
tin. According to the agenda summary, the
board will approve minutes of the August
14, 1987, meeting; hear public testimony and
reports; consider update on United States
Environmental Protection Agency’s propos-
ed sanctions; action on proposed visibility
state implementation plan; hear the enforce-
ment report; consider agreed enforcement
orders; hear request by Manchester Terminal
Corporation for enforcement action; hear
staff report; and consider new business.

Contact: Bill Ehret, 6330 Highway 290 East,
Austin, Texas 78723, (512) 451-5711, ext.
354,

Filed: September 4, 1987, 4:09 p.m.
TRD-8707626

» » »

State Aircraft Pooling Board

Wednesday, September 16, 1987, 3 p.m. The
State Aircraft Pooling Board will meet in the

State Aircraft Pooling Board Hangar, 4900
Old Manor Road, Austin, According to the
agenda, the board will approve minutes of
the previous meeting, consider expansion of
facility, Texas State Technical Institute-T41
Aircraft, Department of Public Safety-
trading of aircraft, insurance, aircraft opera-
tions, and discuss any other aircraft pool-
ing board operational matters.

Contact: Sherry Johnson, 101 West 15th
Street, Austin, Texas 78711, (512) 477-8900.

Filed: September 8, 1987, 9:48 p.m.
TRD-8707636

» » »

Texas School for the Blind

Thursday, September 17, 1987, 6 p.m. The
Board of Trustees of the Texas School for
the Blind will meet at 1100 West 45th Street,
Austin. According to the agenda summary,
the board will approve minutes of the July
17, 1987, meeting; hear presentation of
business requiring board approval; consider
business for informational purposes; hear
report of Special Committees; hold au-
diences with individuals or committees
wishing to make a report or request; and
hear report or discussions from board
members.

Contact: Cyral Miller, 1100 West 45th Street,
Austin, Texas 78756, (512) 454-8631, ext.
233.

Filed: September 4, 1987, 3:05 p.m.
TRD-8707622

» » »

The Texas Education Agency

The Texas Education Agency will meet in the
William B. Travis Building, 1701 North
Congress Avenue, Austin, unless otherwise
noted. Dates, times, rooms, and agendas
follow.

Friday, September 11, 1987, 8 a.m. The
Committee for Finance and Programs of the
State Board of Education will meet in Room
1-104, to consider investment of permanent
school fund; contract with investment ad-
visor; fund allocations and contracts and
agreements; applications for small business-
es; textbooks; large print textbooks; student
attendance; Accountable Cost Advisory
Committee; research, development, and
evaluation funds; programs for disadvan-
taged and gifted/talented students; revised
per capital apportionment; drug education
and prevention; mathematics and science
teacher excellence; gifted/talented education;
master plan for vocational education; oc-
cupational education and training for
economic development activities; proration
authority under House Bill 177; Price Dif-
ferential Index Advisory Committee; Ad
Hoc Advisory Committee on Texas textbook
adoption system; Governor's Task Force on
Vocational Education; and discussion of
grievance procedures for local school
districts.

Contact: W.N. Kirby, 1701 North Congress
Avenue, Austin, Texas 78701, (512) 463-
8985.

Filed: September 3, 1987, 3:14 p.m.
TRD-8707504

Friday, September 11, 1987, 9:30 a.m. The
Committee of the Whole of the State Board
of Education will meet in Room 1-104 to
consider amended TEA operating plan and
budget for fiscal year 1988; TEA annual pro-
gram budget for fiscal year 1988; and hear
the 1986-1987 long-range plan report. The
committee will also meet in executive session
to discuss pending litigation in accordance
with Texas Civil Statutes, Article 6252-17,
§2(e).

Contact: W.N. Kirby, 1701 North Congress
Avenue, Austin, Texas 78701, (512)
463-8985.

Filed: September 3, 1987, 3:14 p.m.
TRD-8707505

Friday, September 11, 1987, 11 a.m. The
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Committee for Personnel of the State Board
of Education will meet in Room 1-100, to
consider appraisal of certified personnel;
preparation of school personnel; general re-
quirements for inservice education; inser-
vice training in management/leadership for
district administrators; testing require-
ments; issuance of Texas certificates based
on certificates and college credentials from
other states; classes of certificates; emergen-
cy teaching permits; reading and writing ex-
amination for continued certification for
teachers and administrators; effective dates;
and contractor to develop a basic skills test
required for admission into teacher edu-
cation,

Contact: W.N. Kirby, 1701 North Congress

Avenue, Austin, Texas 78701, (512)

463-8985.

Filed: September 3, 1987, 3:14 p.m.
TRD-8707506

Friday, September 11, 1987, 11 a.m. The
Committee for Students of the State Board
of Education will meet in Room 1-111, to
consider school-community guidance cen-
ters; curriculum; advanced high-school pro-
gram; instructor hours; class size and age
level; handicapped students; high school
credit for college courses; grading, promo-
tion, retention, remediation, and placement;
exit level Texas Eduction Assessment of
Minimum Skills (TEAMS); state credit for
TEAMS remediation courses; and discussion
of information relating to acquired im-
munodefiency syndrome education.

Contact: W.N. Kirby, 1701 North Congress

Avenue, Austin, Texas 78701, (512)

463-8985.

Filed: September 3, 1987, 3:14 p.m.
TRD-8707507

Friday, September 11, 1987, 3 p.m. The
Committee for Long-Range Planning of the
State Board of Education will meet in Room
1-110, to hear the consultant’s report on the
long-range plan for technology; request for
authorization to expend research, develop-
ment, and evaluation funds for a cooperative
research project with Lyndon B. Johnson
School of Public Affairs; consider pilot
school district’s use of the electric pages elec-
tronic communication network; discussion
of TEA public information activities; con-
sider long-range plan for the Division of Ac-
creditation; and hear a status report on
agreement between the TEA and the Texas
Youth Commission.

Contact: W.N. Kirby, 1701 North Congress
Avenue, Austin, Texas 78701, (512)
463-8985.

Filed: September 3, 1987, 3:14 p.m.
TRD-8707508

riday, September 11, 1987, 5 p.m. The
ommittee on Awards and Recognition of

the State Board of Education will meet in
Room 2-115, to discuss an analysis of
campus-level achievement results which has

the potential for grouping campuses and
districts in a variety of ways.

Contact: W.N. Kirby, 1701 North Congress

Avenue, Austin, Texas 78701, (512)

463-8985.

Filed: September 3, 1987, 3:15 p.m.
TRD-8707509

Friday, September 11, 1987, 7 p.m. The
State Board of Education will meet in the
Longhorn Room, Guest Quarters Hotel, 303
West 15th Street, Austin. According to the
agenda, the board will receive reports from
the chairmen of the following committees:
Committee for Finance and Progams, Com-
mittee for Students, Committee for Person-
nel, Committee for L.ong-Range Planning,
Committee on Awards and Recognition, and
Committee of the Whole, concerning items
discussed in meetings on Friday, September
11, 1987.

Contact: W.N. Kirby, 1701 North Congress
Avenue, Austin, Texas 78701, (512)
463-8985.

Filed: September 3, 1987, 3:15 p.m.
TRD-8707510

Saturday, September 12, 1987, 8:30 a.m. The
State Board of Education will meet in Room
1-104, to consider operating/program
budgets for fiscal year 1988; permanent
school fund; fund allocations; small
businesses; textbooks; student attendance;
Accountable Costs Advisory Committee;
research projects; programs for disadvan-
taged and gifted/talented students; revised
per capita apportionment; drug education;
mathematics/science teacher excellence;
gifted/talented education; vocational educa-
tion; occupational education and training;
school-community guidance centers; cur-
riculum; advanced high school program; in-
structor hours, class size, and age level;
handicapped students; high school credit for
college courses; grading, promotion, reten-
tion, remediation, and placement; appraisal
of certified personnel; preparation of school
personnel; inservice education; inservice
training in management/leadership; testing
requirements; teaching certificates; emergen-
cy teaching permits; reading and writing ex-
amination; effective dates; and basic skills
test for entry into teacher education.

Contact: W.N. Kirby, 1701 North Congress
Avenue, Austin, Texas 78701, (512)
463-8985.

Filed: September 3, 1987, 3:08 p.m.
TRD-8707511

Thursday, September 17, 1987, 11 a.m. The
Interim Reports Committee of the Commis-
sion on Standards for the Teaching Profes-
sion will meet in Room 3-108, to consider
the interim report from Schreiner College.

Contact: Edward M. Vodicka, 1701 North
Congress Avenue, Austin, Texas 78701,
(512) 463-9337.

Filed: September 3, 1987, 3:15 p.m.
TRD-8707512

Thursday, September 17, 1987, 1:30 p.m.
The Committee on Standards and Proce-
dures for Institutional Approval of the Com-
mission on Standards for the Teaching
Profession will meet in Room 3-108, to con-
sider information concerning review of
teaching experience pursuant to TAC
§137.506(b)(2)(E) regarding characteristics of
teacher education faculty, Dallas Baptist
University request for visiting evaluation
team to review proposed professional cer-
tificate programs, and University of Mary
Hardin-Baylor review of report of visiting
evaluation team.

Contact: Edward M. Vodicka, 1701 North
Congress Avenue, Austin, Texas 78701,
(512) 463-9337.

Filed: September 3, 1987, 3:15 p.m.
TRD-8707513

Thursday, September 17, 1987, 2:30 p.m.
The Committee on Certification Programs
and Requirements of the Commission on
Standards for the Teaching Profession will
meet in Room 3-108 to hear a report on cer-
tification tests, review proposed special pro-
grams for persons with bachelor’s degrees
seeking initial teacher certification through
approved Texas colleges and universities,
and review proposed professional certificate
programs.

Contact: Edward M. Vodicka, 1701 North
Congress Avenue, Austin, Texas 78701,
(512) 463-9337,

Filed: September 3, 1987, 3:15 p.m.
TRD-8707514

Thursday, September 17, 1987, 3:30 p.m.
The Committee on Membership of the Com-
mission on Standards for the Teaching Pro-
fession will meet in Room 3-108, to review
and recommend nominees for commission
membership.

Contact: Edward M. Vodicka, 1701 North
Congress Avenue, Ausiin, Texas 78701,
(512) 463-9337.

Filed: September 3, 1987, 3:15 p.m.
TRD-8707515

Thursday-Friday, September 17-18, 1987, 1
p.m. and 8:30 a.m., respectively. The Ap-
prenticeship and Training Advisory Commit-
tee will meet in the Bluebonnet Room, Guest
Quarters Hotel, 303 West 15th Street,
Austin. According to the agenda, the com-
mittee will hear a report from ATAC chair-
person; report from director of Adult
Education/Employment and Training,
Funding, and Compliance Division of the
Texas Education Agency; reports from
Committee on Bylaws, Committee for
Finance and Budget, Committee for Plann-
ing, and Committee for Resources; discus-
sion of apprenticeship instructor training
courses and the statewide plan of appren-
ticeship training. The ATAC will also have
presentations on the Governor’s Task Force
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on Vocational Education, The Department
of Commerce, and apprenticeship programs
funded by the Coordinating Board.

Contact: James C. Woodman, 1701 North
Congress Avenue, Austin, Texas 78701,
(512) 463-9294.

Filed: September 3, 1987, 3:14 p.m.
TRD-8707503

Friday, September 18, 1987, 8:10 a.m. The
Executive Committee of the Commission on
Standards for the Teaching Profession will
meet in Room 3-102, to review agenda items
with committee chairmen.

Contact: Edward M. Vodicka, 1701 North
Congress Avenue, Austin, Texas 78701,
(512) 463-9337.

Filed: September 3, 1987, 3:16 p.m.
TRD-8707516

Friday, September 18, 1987, 9 a.m. The
Commission on Standards for the Teaching
Profession will meet in Room 1-104, to con-
sider adoption of agenda; approval of
minutes of the July 17, 1987, meeting; hear
information items reports from the follow-
ing committees: Interim Reports Committee,
Committee on Standards and Procedures for
Institutional Approval, Committee on Cer-
tification Programs and Requirements,
Committee on Membership, and Executive
Committee.

Contact: Edward M. Vodicka, 1701 North
Congress Avenue, Austin, Texas 78701,
(512) 463-9337.

Filed: September 3, 1987, 3:16 p.m.
TRD-8707517

4 Mg »

Texas Higher Education
Coordinating Board

Friday, September 18, 1987, 10:30 a.m. The
Administrative Council of the Texas Higher
Education Coordinating Board will meet in
Conference Room 209, Bevington A. Reed
Building, 200 East Riverside Drive, Austin.
According to the agenda, the council will
consider final adoption of proposed amend-
ment to §25.33 concerning basic coverage
standards, final adoption of proposed
amendment to §25.72 concerning ORP Stan-
dards, consider proposed amendment to
§25.33 concerning basic coverage standards,
discuss the requirement that each governing
board provide a uniform group insurance
program for all employees of the institution,
and hear the executive secretary’s report.

Contact: James McWhorter, P.O. Box
12788, Austin, Texas 78711, (512) 462-6420.

Filed: September 4, 1987, 9:14 a.m.
TRD-8707534

» » »

State Board of Insurance

The State Board of Insurance will meet at
1110 San Jacinto Street, Austin, unless
otherwise noted. Dates, times, rooms, and
agendas follow.

Tuesday, September 8, 1987, 10 a.m. The
board met in emergency session in Room
414, to consider appointment of deputy in-
surance commissioner for the legal and com-
pliance program. The emergency status was
necessary because the position needs to be
filled as soon as possible to assure the prop-
er ongoing functioning of the agency.

Contact: Pat Wagner, 1110 San Jacinto
Street, Austin, Texas 78701-1998, (512)
463-6328.

Filed: September 4, 1987, 9:11 a.m.
TRD-8707533

Friday, September 11, 1987, 11 a.m. The
board will meet in Room 414, to consider
amendments to the Texas general basis
schedules for the adoption of various Na-
tional Fire Protection Association pamphlets
and State Board of Insurance supplemental
rules for the installation of automatic
sprinkler systems.

Contact: Pat Wagner, 1110 San Jacinto
Street, Austin, Texas 78701-1998, (512)
463-6328.

Filed: September 3, 1987, 1:29 p.m.
TRD-8707492

Friday, September 11, 1987, 11 a.m. The
board will meet in Room 414, to consider
extension of emergency effectiveness of an
amendment to 28 TAC §7.1, concerning an-
nual statement diskette filing requirements
for financial activities by insurance com-
panies and other entities regulated by the
board.

Contact: Pat Wagner, 1110 San Jacinto
Street, Austin, Texas 78701-1998, (512)
463-6328.

Filed: September 3, 1987, 3:07 p.m.
TRD-8707502

Tuesday, September 15, 1987, 9 a.m. The
Commissioner’s Hearing Section will meet
in Room 342, to consider Docket 9658—Ap-
plication for amendment to the Articles of
Incorporation of Charter Insurance Com-
pany, Houston, changing the name of the
company, changing the location of the
home, and increasing its authorized capital
stock.

Contact: J.C. Thomas, 1110 San Jacinto
Street, Austin, Texas 78701-1998, (512)
463-6524.

Filed: September 4, 1987, 2:47 p.m.
TRD-8707613

Tuesday, September 15, 1987, 1:30 p.m. The
Commissioner’s Hearing Section will meet
in Room 342, to consider Docket 9665—
Application of Ann Lafay Westbrook,
Dallas, for a managing general agent’s
license.

Contact: James W. Norman, 1110 San
Jacinto Street, Austin, Texas 78701-1998,
(512) 463-6525.

Filed: September 4, 1987, 2:47 p.m.
TRD-8707614

Wednesday, September 16, 1987, 9 a.m. The
Commissioner’s Hearing Section will meet
in Room 342, to consider Docket
9644—Application for amendments to the
Articles of Incorporation of Hochheim
Prairie Insurance Company, Yoakum, in-
creasing the authorized capital.

Contact: O.A. Cassity, III, 1110 San Jacin-
to Street, Austin, Texas 78701-1998, (512)
463-6498.

Filed: September 4, 1987, 2:47 p.m.
TRD-8707615

Wednesday, September 16, 1987, 1:30 p.m.
The Commissioner’s Hearing Section will
meet in Room 342, to consider Docket
9659—Application of CDS Insurance
Holding Company, Inc., Fort Worth, to ac-
quire control of Allied Bankers Life In-
surance Company, Dallas.

Contact: J.C. Thomas, 1110 San Jacinto
Street, Austin, Texas 78701-1998, (512)
463-6524.

Filed: September 4, 1987, 2:47 p.m.
TRD-8707616

Thursday, September 17, 1987, 1:30 p.m.
The Commissioner’s Hearing Section will

meet in Room 342, to consider Docke‘

9488—Application of Texas Central Life In
surance Company, Dallas, for approval of
revaluation of home office property.

Contact: O.A. Cassity, III, 1110 San Jacin-
to Street, Austin, Texas 78701-1998, (512)
463-6498.

Filed: September 4, 1987, 2:47 p.m.
TRD-8707617

Friday, September 18, 1987, 9 a.m. The
Commissioner’s Hearing Section will meet
in Room 353, to consider Docket 9660—
Whether disciplinary action should be taken
against John E. Boyd, IlII, Houston, who
holds a group I, legal reserve life insurance
agent’s license and a local recording agent’s
license issued by the State Board of In-
surance.

Contact: James W. Norman, 1110 San
Jacinto Street, Austin, Texas 78701-1998,
(512) 463-6525.

Filed: September 4, 1987, 2:47 p.m.
TRD-8707618

Friday, September 25, 1987, 9 a.m. The
board will meet in Room 101, John H.
Reagan Building, 15th Street and Congress
Avenue, Austin. According to the agenda,
the board will consider possible approval of

other action on petitions by the Tex
Medical Liability Insurance Underwritin

Association under legal authority of the
Texas Insurance Code, Articles 1.04, 5.15,
5.15-1, 5.97 and 21.49-3, with agenda items
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as follows: petition for modification of rates
for medical professional liabilitiy insurance
for physicians, surgeons, and other non-
institutional health care providers; petition
.or modification of rates for medical pro-
essional liability insurance for hospitals and
other institutional health care providers.

Contact: Pat Wagner, 1110 San Jacinto
Street, Austin, Texas 78701-1998, (512)
463-6328.

Filed: September 4, 1987, 4:09 p.m.
TRD-8707624

» b 4 »

Texas Department of Labor and
Standards

Friday, September 11, 1987, 10 a.m. The
Labor/Licensing and Enforcement Division
will meet in Room 105, E.O. Thompson
Building, 920 Colorado Street, Austin. Ac-
cording to the agenda, the division will con-
sider the boxer-manager contract of
Matthew Brooks and Ralph Wilson.

Contact: Orlando S. Mata, P.O. Box 12157,
Austin, Texas 78711, (512) 463-3127.

Filed: September 3, 1987, 4:26 p.m.
TRD-8707523

Thursday, September 24, 1987, 11 a.m. The
Manufactured Housing Division of the
Texas Department of Labor and Standards
‘ili meet in Room 105, E.O. Thompson
uilding, 920 Colorado Street, Austin, Ac-
cording to the agenda, the division will con-
sider suspension or revocation of the
manufactured housing registration of Saenz
Mobile Home Outlet for alleged violation of
the department’s manufactured housing
rules and regulations.

Contact: Craig F. Sandling, P.O. Box i2157,
Austin, Texas 78711, (512) 463-3127.

Filed: September 3, 1987, 4:25 p.m.
TRD-8707524

Thursday, September 24, 1987, 1:30 p.m.
The Manufactured Housing Division of the
Texas Department of Labor and Standards
will meet in Room 105, E.O. Thompson
Building, 920 Colorado Street, Austin. Ac-
cording to the agenda, the division will con-
sider suspension or revocation of the
manufactured housing registration of Used
Mobile Home Center for alleged violation
of the department’s manufactured housing
rules and regulations.

Contact: Orlando S. Mata, P.O. Box 12157,
Austin, Texas 78711, (512) 463-3127.

Filed: September 3, 1987, 4:25 p.m.
TRD-8707525

Friday, September 25, 1987, 9 a.m. The
anufactured Housing Division of the
exas Department of Labor and Standards

will meet in Room 105, E.O. Thompson

Building, 920 Colorado Street, Austin. Ac-

cording to the agenda, the division will con-

sider suspension or revocation of the
manufactured housing registration of Sun-
belt Mobile Homes for alleged violation of
the department’s manufactured housing
rules and regulations.

Contact: Orlando S. Mata, P.O. Box 12157,
Austin, Texas 78711, (512) 463-3127.

Filed: September 3, 1987, 4:25 p.m.
TRD-8707526

Friday, October 2, 1987, 10 a.m. The
Manufactured Housing Division of the
Texas Department of Labor and Standards
will meet in Suite 209, 4615 North Freeway,
Houston. According to the agenda, the divi-
sion will consider suspension or revocation
of the manufactured housing registration of
Spring Mobile Homes for alleged violation
of the department’s manufactured housing
rules and regulations. :

Contact: Craig Sandling, P.O. Box 12157,
Austin, Texas 78711, (512) 463-3127.

Filed: September 3, 1987, 4:25 p.m.
TRD-8707527

» » »

Texas National Guard Armory
Board

Sunday, September 13, 1987, 8 p.m. The
Texas National Guard Armory Board will
meet in the Conference Room, Building 64,
Camp Mabry. According to the agenda, the
board will approve minutes of the previous
meeting, consider personnel matters, and
schedule the next board meeting.

Contact: Sandra Hille, P.O. Box 5218,
Austin, Texas 78763-5218, (512)
451-6394/6143.

Filed: September 3, 1987, 2:28 p.m.
TRD-8707493

» » »

Texas Board of Licensure for
Nursing Home Administrators

Friday, September 16, 1987, 9 a.m. A hear-
ing officer approved by the Attorney General
of Texas will conduct a formal hearing in the
matter of Deborah L. Lally, LNHA 5287,
Joan Willis, LNHA 5204, and Shirley Mul-
lins, LNHA 5230, to receive testimony re-
garding possible violation of the Nursing
Home Administrator’s Licensure Act, Texas
Civil Statutes, Article 4442d, §11(1)(a) and
§247.2(2) of the regulations.

Contact: Janet M. Moore, 4800 North
Lamar Boulevard, Suite 355, Austin, Texas
78756, (512) 458-1955.

Filed: September 4, 1987, 2:58 p.m.
TRD-8707621

» » »

Pan American University

Tuesday, September 8, 1987, 10 a.m. The
Board of Regents of Pan American Univer-
sity will meet in the Boardroom, Administra-
tion Building, Pan American University,
Edinburg. According to the agenda, the
board will consider the Finance Committee
reconsideration of PAU-E and PAU-B
budgets, 1987-1988; Development Commit-
tee acceptance of Ford Foundation grants;
president’s informational items; and set date
for next meeting. The board will also meet
in executive session to consider personnel
matters concerning president’s salary supple-
ment, new faculty hires, leaves of absence
without pay (Dr. Wendy James-Aldridge
and Mrs. Ruth Crews); and pending litiga-
tion regarding construction of Learning
Resource Center.

Contact: Miguel A. Nevarez, Pan American
University, Edinburg, Texas 78539, (512)
381-2100.

Filed: September 3, 1987, 4 p.m.
TRD-8707522

*» g »

Board of Pardons and Paroles

Monday-Friday, September 14-18, 1987,
1:30 p.m. daily Monday-Thursday, and 11
a.m. Friday. A three-member panel of the
Board of Pardons and Paroles will meet at
8610 Shoal Creek Boulevard, Austin, Ac-
cording to the agenda summary, the panel
will receive, review, and consider informa-
tion and reports concerning prisoners and in-
mates and administrative releasees subject to
the board’s jurisdiction and initiate and carry
through with appropriate action.

Contact: Mike Roach, 8610 Shoal Creek
Boulevard, Austin, Texas, (512) 459-2713.

Filed: September 4, 1986, 10:49 a.m.
TRD-870572

Tuesday, September 15, 1987, 1:30 p.m. The
Board of Pardons and Paroles will meet at
8610 Shoal Creek Boulevard, Austin. Ac-
cording to the agenda, the board will con-
sider executive clemency recommendations
and related actions, other than out-of-
country conditional pardons, including full
pardons and restoration of civil rights of
citizenship; emergency medical reprieves;
commutations of sentence; and other re-
prieves, remissions, and executive clemency
actions.

Contact: Juanita Llamas, 8610 Shoal Creek
Boulevard, Austin, Texas, (512) 459-2749.

Filed: September 4, 1987, 10:49 a.m.
TRD-8707573

g g *

Public Utility Commission of Texas
The Public Utility Commission of Texas will

% Open Meetings

September 11, 1987

12 TexReg 3177



meet in Suite 450N, 7800 Shoal Creek Boule-
vard, Austin. Dates, times, and agendas
follow.

Friday, September 11, 1987, 9 a.m. The
Hearings Division will consider dockets
6072, 7355, and 7289.

Contact: Phillip A. Holder, 7800 Shoal
Creek Boulevard, Austin, Texas 78757, (512)
458-0100.

Filed: September 3, 1987, 2:30 p.m.
TRD-8707494

Friday, September 11, 1987, 11 a.m. The
Administrative Division submitted a revised
agenda concerning a staff report on conduct
of nuclear prudence audit and rate filing
package related to Senate Bill 444, §43B.

Contact: Phillip A. Holder, 7800 Shoal
Creek Boulevard, Austin, Texas 78757, (512)
458-0100.

Filed: September 3, 1987, 4:38 p.m.
TRD-8707528

Friday, September 11, 1987, 11 a.m. The
Administrative Division will approve minutes
of the previous meeting, hear reports, discuss
and act on budget and fiscal matters, and
set time and place for next meeting. The divi-
sion will also meet in executive session to
consider personnel and litigation matters.

Contact: Phillip A. Holder, 7800 Shoal
Creek Boulevard, Austin, Texas 78757, (512)
458-0100.

Filed: September 3, 1987, 2:29 p.m.
TRD-8707495

Wednesday, September 16, 1987, 1:30 p.m.
The Hearings Division will consider Docket
7652—Application of General Telephone
Company of the Southwest for tariff revi-
sion to offer Centranet sm Service.

Contact: Phillip A. Holder, 7800 Shoal
Creek Boulevard, Austin, Texas 78757, (512)
458-0100.

Filed: September 3, 1987, 2:29 p.m.
TRD-8707496

Thursday, September 17, 1987, 10 a.m. The
Hearings Division will consider Docket
7361—Application of Rayburn Country
Electric Cooperative, Inc. for approval of
wholesale rates.

Contact: Phillip A. Holder, 7800 Shoal
Creek Boulevard, Austin, Texas 78757, (512)
458-0100.

Filed: September 3, 1987, 2:29 p.m.
TRD-8707497

Wednesday, October 7, 1987, 10 a.m. The
Hearings Division will consider Docket
7635—Petition of Southwestern Electric
Power Company to refund fuel cost over-
recoveries and to set interim fixed fuel factor.

Contact: Phillip A. Holder, 7800 Shoal
Creek Boulevard, Austin, Texas 78757, (512)
458-0100.

Filed: September 3, 1987, 2:29 p.m.
TRD-8707498
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Tuesday, November 3, 1987, 1:30 p.m. The
Hearings Division will consider Docket
7651—Complaint of Sidney L. Scott against
Gulf States Utilities Company.

Contact: Phillip A. Holder, 7800 Shoal
Creek Boulevard, Austin, Texas 78757, (512)
458-0100.

Filed: September 4, 1987, 2:48 p.m.
TRD-8707619

» o »

Railroad Commission of Texas

Friday, September 4, 1987, 4:30 p.m. The
Transportation Division of the Railroad
Commission of Texas made an emergency
addition to the agenda of a meeting held in
the 12th Floor Conference Room, William
B. Travis Building, 1701 North Congress
Avenue, Austin. According to the agenda,
the division discussed and decided with
respect to a possible violation of Trexas Civil
Statutes, Article 6252-9b, or Article 36.02
P.C. The emergency status was necessary
because on September 3, 1987, a possible
violation of Texas Civil Statutes, Article
6252-9b or Article 36.02 P.C. came to the
attention of the commission and the im-
mediate need to discuss the matter con-
stitutes a reasonably unforeseeable situation
requiring immediate action by the com-
mission,

Contact: Tom Clowe, P.O. Drawer 12967,
Austin, Texas 78711, (512) 463-7122.

Filed: September 4, 1987, 11:02 a.m.
TRD-8707574

Monday, September 14, 1987, 9 a.m. The
Railroad Commission of Texas will meet in
the 12th Floor Conference Room, William
B. Travis Building, 1701 North Congress
Avenue, Austin. The commission will con-
sider and act on division agendas as follows.

The Administrative Services Division direc-
tor’s report on division administration,
budget, procedures, a1d personnel matters,
including but not limited to discussion, con-
sideration and/or action on the following:
management study, oil and gas general coun-
sel, and oil field investigator personnel and
their operations.

Contact: Roger Dillon, P.O. Drawer 12967,
Austin, Texas 78711, (512) 463-7257.

Filed: September 4, 1987, 11:10 a.m.
TRD-8707589

The Automatic Data Processing Division
director’s report on division administration,
budget, procedures, equipment acquisitions,
and personnel matters.

Contact: Bob Kmetz, P.O. Drawer 12967,
Austin, Texas 78711, (512) 463-7251.

Filed: September 4, 1987, 11:08 a.m.
TRD-8707575

The Flight Division director’s report on divi-
sion administration, budget, procedures, and

personnel matters.

Contact: Ken Fossler, 1701 North Congress
Avenue, Austin, Texas 78701, (512)

463-6787.

Filed: September 4, 11:08 a.m. .
TRD-8707576

Various matters falling within the Gas

Utilities Division’s regulatory jurisdiction.

Contact: Lucia Sturdevant, P.O. Drawer
12967, Austin, Texas 78711, (512) 463-7003.

Filed: September 4, 1987, 11:08 a.m.
TRD-8707577

The Office of Information Services director’s
report on division administration, budget,
procedures, and personnel matters.

Contact: Brian W, Schaible, P.O. Drawer
12967, Austin, Texas 78704, (512) 463-6710.

Filed: September 4, 1987, 11:09 a.m.
TRD-8702684

The LP-Gas Division director’s report on
division administration, budget, procedures,
and personnel matters.

Contact: Thomas D. Petru, P.O. Drawer
12967, Austin, Texas 78711-2967, (512)
463-6931.

Filed: September 4, 1987, 11:09 a.m.
TRD-8702685

Various matters falling within the Oil and
Gas Division’s regulatory jurisdiction.

Contact: Timothy A. Poe, P.O. Drawe.
12967, Austin, Texas 78711, (512) 463-6713.

Filed: September 4, 1987, 11:09 a.m.
TRD-8707581

The Oil and Gas Division will investigate
cementing practices of Western Co. of North
America.

Contact: Timothy A. Poe, P.O. Drawer
12967, Austin, Texas 78711, (512) 463-6713.

Filed: September 4, 1987, 11:09 a.m.
TRD-8707580

Additions to the previous agenda:

Consideration of category determinations
under the Natural Gas Policy Act of 1978,
§§102(c)(1)(B), 102(c)(1)(C), 103, 107, and
108.

Contact: Margie L. Osborn, P.O. Drawer
12967, Austin, Texas 78711, (512) 463-6755.

Filed: September 4, 1987, 11:09 a.m.
TRD-8707582

The Oil and Gas Division will consider a
commission order to Nugget Oil Corpora-
tion to re-enter the Jacob #1, Goliad Coun-
ty for the purpose of conducting a cement

evaluation log or to consider the use of sta
funds to conduct said survey.

Contact: Willis Steed, P.O. Drawer 12967,
Austin, Texas 78711, (512) 463-6380.
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Filed: September 4, 1987, 11:09 a.m.
TRD-8707583

The Personnel Division director’s report on
division administration, budget, procedures,
and personnel matters.

Contact: Mark K. Bogan, P.O. Drawer
12967, Austin, Texas 78711, (512) 463-6981.

Filed: September 4, 1987, 11:10 a.m.
TRD-8707584

The Office of Research and Statistical
Analysis director’s report on division admin-
istration, budget, procedures, and personnel
matters.

Contact: Gail Gemberling, P.O. Drawer
12967, Austin, Texas 78711, (512) 463-6976.

Filed: September 4, {987, 11:10 a.m.
TRD-8707585

The Office of the Special Counsel director’s
report relating to pending litigation, state
and federal legislation, and other budget, ad-
ministrative, and personnel matters, includ-
ing but not limited to discussion and/or
decision in Docket 500 amendment Hufo
Oils, et al v. Railroad Commission, C-5937
in the Supreme Court of Texas, Walker
Operating Corp., et al v. Federal Energy
Regulatory Commission, U.S. Court of Ap-
peals for the 10th Circuit, 85-2683 and
86-2698 et al in relation to Oil and Gas
Docket 10-87,017.

Contact: Walter Earl Lilie, P.O. Drawer
12967, Austin, Texas 78711, (512) 463-7149.

Filed: September 4, 1987, 11:10 a.m.
TRD-8707586

The Office of Special Counsel will discuss
and/or decide with respect to Cause 14,674,
Railroad Commission of Texas v. Concerned
Citizens to Protect the Edwards Aquifer, et
al.

Contact: Walter Earl Lilie, P.O. Drawer
12967, Austin, Texas 78711, (512) 463-7149.

Filed: September 4, 1987, 4:11 p.m,
TRD-8707627

Various matters falling within the Surface
Mining and Reclamation Division’s regula-
tory jursidiction.

Contact: J. Randel (Jerry) Hill, William B.
Travis Building, 1701 North Congress Ave-
nue, Austin, Texas, (512) 463-6900.

Filed: September 4, 1987, 11:10 a.m.
TRD-8707587

Various matters falling within the Transpor-
tation Division’s regulatory jurisdiction.

Contact: Michael A. James, P.O. Drawer
12967, Austin, Texas 78711, (512) 463-7122.

Filed: September 4, 1987, 11:07 a.m.
TRD-8707588

Texas National Research
Laboratory Commission

Monday, September 14, 1987, 10 a.m. The
Texas National Research Laboratory Com-
mission will meet in Room 412, Sam Hous-
ton Building, 201 East 14th Street, Austin.
According to the agenda, the commission
will approve minutes of the July 13, 1987,
meeting; hear the chairman's report; ex-
ecutive director’s report; Advisory Commit-
tee report; and consider old business, new
business, and other business.

Contact: Edward C. Bingler, 201 East 14th
Street, Room 412, Austin, Texas 78701,
(512) 463-1873.

Filed: September 3, 1987, 4:12 p.m.
TRD-8707521

» % »

Texas Savings and Loan
Department

The Texas Savings and Loan Department
will meet in Suite 201, 2601 North Lamar
Boulevard, Austin. Dates, times, and agen-
das follow.

Tuesday, September 15, 1987, 9 a.m. The
department will accumulate a record of
evidence in regard to the application of
Bright Banc Savings Association, Dallas,
Dallas County, to relocate a branch office
from 1811 Commerce Street, Dallas, Dallas
County, to the immediate vicy“ity of 1-35 and
Loop 288, Denton, Denton County, from
record the commissioner will determine
whether to grant or deny the application.

Contact: Russell R. Oliver, 2601 North
Lamar Boulevard, Suite 102, Austin, Texas
78705, (512) 479-1250.

Filed: September 4, 1987, 8:35 a.m.
TRD-8707529

Tuesday, September 15, 1987, 9 a.m. The
department will accumulate a record of
evidence in regard to the application of
Bright Banc Savings Association, Dallas,
Dallas County, to relocate a branch office
from 234 Casa Linda Plaza, Dallas, Dallas
County, to the immediate vicinity of West
Main and Old Orchard, Lewisville, Denton
County, from which record the commis-
sioner will determine whether to grant or
deny the application.

Contact: Russell R. Oliver, 2601 North
Lamar, Suite 201, Austin, Texas 78705, (512)
479-1250.

Filed: September 4, 1987, 8:35 a.m.
TRD-8707530

Thursday, September 17, 1987, 9 a.m. The
department will accumulate a record of
evidence in regard to the application of Cor-
nerstone Savings Association, Houston,
Harris County, for a branch office for 1000
Memorial City, Houston, Harris County,
(this is a purchase from Texas Western

Federal Savings and Loan Association) from
which record the commissioner will deter-
mine whether to grant or deny the appli-
cation.

Contact: Russell R. Oliver, 2601 North
Lamar Boulevard, Suite 201, Austin, Texas
78705, (512) 479-1250.

Filed: September 4, 1987, 835 4 11
TRD-8707531

g g b g

School Land Board

Tuesday, September 15, 1987, 10 a.m. Ihe
School Land Board will meet in Room 831,
Stephen F. Austin Building, 1700 North
Congress Avenue, Austin. According to the
agenda summary, the board will approve
minutes of the previous meeting; consider
pooling applications; ratification of
withdrawal of Mgl #559 from October 6,
1987, lease sale; direct land sale in Webb
County; excess acreage applications; good
faith claimant applications; coastal public
lands and lease applications; easement ap-
plications; cabin permit applications; cabin
permit assignments; cabin permit termina-
tions; cabin permit renewals; presentation of
flags by John Watson of Mitchell Energy;
and requests for tempoiary royalty reduc-
tion.

Contact: Linda K. Fisher, 1700 North Con-
gress Avenue, Austin, Texas 78701, (512)
463-5016.

Filed: September 4, 1987, 2:22 p.m.
TRD-8707602

» » »

Secretary of State

Monday, September 14, 1987, 10 a.m. The
Elections Advisory Committee of the
Secretary of State will meet in Room 309,
Appropriations Cominittee Meeting Room,
State Capitol, Austin. According to the
agenda, the committee will 1eview the opera-
tions manual for the constitutional amend-
ment election on November 3, 1987, and
discuss preparation for that election and the
Texas super Tuesday presidential primary.

Contact: Richard D. English, 201 East 14th
Street, Austin, Texas 78701, (512) 463-5650.

Filed: September 4, 1987, 5:38 p.m.
TRD-8707635

» » »

State Securities Board

Wednesday, September 16, 1987, 10 a.m.
The Securities Commissioner of the State
Securities Board will meet at 1800 San Jacin-
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to Street, Austin. According to the agenda
summary, the commissioner will determine
whether an order should be issued revoking
the registration of North American Oil and
Gas, Inc. as a securities dealer and whether
a cease and desist order should be issued pro-
hibiting the sale of securities issued by North
American Oil and Gas, Inc.

Contact: Sue B. Roberts, 1800 San Jacinto
Street, Austin, Texas 78711, (512) 474-2233,

Filed: September 3, 1987, 1:45 p.m.
TRD-8707491

» g g

Texas State Soil and Water
Conservation Board

Wednesday, September 16, 1987, 8 a.m. The
Texas State Soil and Water Conservation
Board will meet in the Conference Room,
311 North Fifth Street, Temple. According
to the agenda, the board will approve
minutes of the July 15, 1987, meeting; con-
sider district director appointments; the 1988
fiscal year operating budget; allocation of
1988 fiscal year Subchapter H technical
assistance funds; board members’ travel;
1987 state meeting of Soil and Water Con-
servation District directors; funding for non-
point source poilution activities; hear a
report on nonpoint source pollution ac-
tivities; consider watershed programs; work-
ing agreement between Texas State Soil and
Water Conservation Board and State De-
partment of Highways and Public Transpor-
tation; new subdivision boundaries for Dos
Rio SWCD; meeting of State Conservation
Review Group; financial statements of em-
ployees authorized to sign contracts; agen-
cy travel; legislation affecting the board and
districts; and the next regular board meeting
of November 18, 1987.

Contact: Harvey Davis, P.O. Box 658, Tem-
ple, Texas 76501, (817) 773-2250.

Filed: September 3, 1987, 2:13 p.m.
TRD-8707499

o » g

Texas State Technica! Institute

Sunday, September 20, 1987, 1 p.m. The
Policy Committee of the Board of Regents
will meet in the Sears Building, TSTI-
Sweetwater Campus, Sweetwater. According
to the agenda summary, the committee will
review minute orders and reports to the
board.

Contact: Theodore A. Talbot, 3801 Campus
Drive, Waco, Texas 76706, (817) 799-3611,
ext. 3910.

Filed: September 4, 1987, 1:08 p.m.
TRD-8707600

Monday, September 21, 1987, 8:30 a.m. The
Board of Regents of Texas State Technical
Institute will meet in the Boardroom, Sears
Building, TSTI-Sweetwater Campus, Sweet-
water. According to the agenda summary,
the board will consider action on proposed
minute orders.

Contact: Theodore A. Talbot, 3801 Campus
Drive, Waco, Texas 76705. (817) 799-3611,
ext. 3910.

Filed: September 4, 1987, 1:07 p.m.
TRD-8707601

»» » »

The University of Texas at Austin

Thursday, September 10, 1987, 2 p.m. The
Intercollegiate Athletics for Women of the
University of Texas at Austin met in 606
Conference Room, Bellmont Hall, Univer-
sity of Texas, 21st and San Jacinto Streets,
Austin. According to the agenda summary,
the university approved minutes of the Ju-
ly 20, 1987, meeting; heard announcements
and reports; and considered old and new
business.

Contact: Donna A. Lopiano, Bellmont Hall,
University of Texas, 21st and San Jacinto
Streets, Austin, Texas 78712, (512) 471-7693.

Filed: September 4, 1987, 10:13 a.m.
TRD-8707537

*» h »

Texas Water Commission

The Texas Water Commission will meet in
the Stephen F. Austin Building, 1700 North
Congress Avenue, Austin, unless otherwise
noted. Dates, times, rooms, and agendas
follow.

Tuesday, September 15, 1987, 10 a.m. The
commission will meet in Room 118, to con-
sider water district release from escrow and
use of surplus funds, change in plans, water
rate matters, proposed water quality permits,
amendments and renewals, water right ap-
plications, extension of time application,
contract amendments relating to superfund
sites, and referral of water rate matter to the
Attorney General’s office.

Contact: Mary Ann Hefner, P.O. Box
13087, Austin, Texas 78711, (512) 463-7898.

Filed: September 4, 1987, 4:07 p.m.
TRD-8707628

Tuesday, September 22, 1987, 2 p.m. The
commission will meet in Room 118, to con-
sider the Langson family, owners of Pleasure
Acres Lake Dam, whether a dam should not
be breached or modified to a safe condition;
and application by Chacko Thomas and
Associates, Inc. for approval to purchase the
entire water and sewer systems of Pinehurst
Utilities (Docket 5699).
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Contact: Mary Ann Hefner, P.O. Box
13087, Austin, Texas 78711, (512) 463-7898.

Filed: September 4, 1987, 4:07 p.m.
TRD-8707629

Wednesday, October 14, 1987, 9 a.m.

The Office of Hearings Examiner will meet
in the City Commission Chambers, Third
Floor, Amarillo City Hall, 509 East Seventh
Street, Amarillo. Agendas follow.

The examiner will consider application of
Amarillo Hide Co., Division of Amarillo By-
Products, Inc., P.O. Box 2067, Amarillo,
Texas 79105, to the Texas Water Commis-
sion for an amendment to Permit 01741 to
authorize an increase in the volume of in-
dustrial wastewater discharged to evapora-
tion ponds for disposal at its Amarillo Hide
Plant. The proposed amendment would also
authorize the transfer of pretreated industrial
wastewaters from the company’s hide cur-
ing and rendering plants to any one of three
company-owned evaporation sites (Amarillo
Hide Plant, Carson County; Holl-Texas
Plant, Potter County; Tal Pro Plant, Deaf
Smith County) for disposal by evaporation.

Contact: Carl Forrester, P.O. Box 13087,
Austin, Texas 78711, (512) 463-7875.

Filed: September 4, 1987, 4:08 p.m.
TRD-8707630

The examiner will consider application of
Amarillo By-Products, Inc., P.O. Box 2067,
Amarillo, Texas 79105, to the Texas Water
Commission for a permit (Proposed Permits
02903) to authorize disposal by evaporation
of industrial wastewater at a volume not to
exceed an average of 6,000 gallons per day
from a rendering plant and hide processing
pant. Pretreated wastewater from the render-
ing plant located just west of Lakeside Street
(FM Road 335) and just north of East Third
Avenue in the City of Amarillo will be
hauled to and evaporated at the applicant’s
Tal Pro Plant.

Contact: Carl Forrester, P.O. Box 13087,
Austin, Texas 78711, (512) 463-7875.

Filed: September 4, 1987, 4:08 p.m.
TRD-8707631

The examiner will consider application of
Amarillo By-Products, Inc., P.O. Box 2067,
Amarillo, Texas 79105 to the Texas Water
Commission for an amendment to Permit
0203 to authorize an increase in the volume
of industrial wastewater discharged to
evaporation ponds for disposal at the Holl-
Tex Plant from a volume not to exceed an
average of 15,400 gallons per day to a
volume not to exceed an average of 16,000
gallons per day. Pretreated wastewater from
the Amarillo By-Products Plant, located
across the street from the Holl-Tex Plant,
is to be hauled by truck to the Holl-Tex site
for disposal by evaporation in three evap-
oration ponds with a total surface area of
4.35 acres.

Contact: Carl Forrester, P.O. Box 13087,




Austin, Texas 78711, (512) 463-7875.

Filed: September 4, 1987, 4:08 p.m.
TRD-8707632

» » »

Regional Agencies
Meetings Filed September 3

The Central Texas Mental Health and Men-
tal Retardation Center, Board of Trustees,
met at 408 Mulberry Drive, Brownwood, on
September 10, 1987, at 4 30 p.m. Informa-
tion may be obtained from Don Jones, P.O.
Box 250, Brownwood, Texas 76804, (915)
646-9574, ext. 102.

The Concho Valley Council of Govern-
ments, Executive Committee, met at 5002
Knickerbocker Road, San Angelo, on Sep-
tember 9, 1987, at 7 p.m. Information may
be obtained from Robert R. Weaver, P.O.
Box 60050, San Angelo, Texas 76906, (915)
944-9666.

The Golden Crescent Service Delivery Area,
Private Industry Council, Inc., met at 1301
East Rio Grande, Victoria, on September 9,
1987, at 6:30 p.m. Information may be ob-
tained from Cleva Shoener, P.O. Box 2149,
Victoria, Texas 77902, (512) 578-0341.

The Hays County Central Appraisal District,
Board of Directors, met on the First Floor,
.102 LBJ Drive, San Marcos, on Septeinber
8, 1987, at 5 p.m. Information may be ob-
tained from Lynnell Sedlar, 102 LBJ Drive,
San Marcos, Texas 78666, (512) 396-4777.

The Lamb County Appraisal District, Board

of Directors, will meet at 330 Phelps Avenue,

Littlefield, on September 15, 1987, at 7:30

p.m. Information may be obtained from

Murlene J. Milbrey, P.O. Box 552, Lit-

tlefield, Texas 79339, (806) 385-6474.
TRD-8707469

» » »

Meetings Filed September 4

The Bosque County Appraisal District,
Board of Directors, met at 104 West
Morgan, Meridian, on September 9, 1987,
at 7:30 p.m. Information may be obtained
from Don Whitney, P.O. Box 393, Meri-
dian, Texas 76665, (817) 435-2019.

The Brazos Higher Education Authority,
Inc., Executive Committee of the Board of
Directors, met in the City Club, 801
Washington Avenue, Waco, on September
9, 1987, at noon. Information may be ob-

ined from Murray Watson, Jr., 2600

ashington Avenue, Waco, Texas 76710,
(817) 753-0913.

The Brown County Appraisal District,

Board of Directors, will meet at 403 Fisk
Avenue, Brownwood, on September 14,
1987, at 7 p.m. Information may be obtained
from Alvis Sewalt, 403 Fisk Avenue,
Brownwood, Texas 76801, (915) 463-5676.

The Dallas Area Rapid Transit, Minority Af-
fairs Committee, Art Committee, and
Board, met at 601 Pacific Avenue, Dallas,
on September 8, 1987, at 2 p.m., 3 p.m., and
4 p.m., respectively. Information may be ob-
tained from Nancy McKethan, 601 Pacific
Avenue, Dallas, Texas 75202, (214)
658-6237.

The Hockley County Appraisal District,
Board of Directors, will meet at 1103-C,
Houston Street, Levelland, on September 14,
1987, at 7 p.m. Information may be obtained
from Keith Toomire, P.O. Box 1090, Level-
land, Texas 79336, (806) 894-9654.

The Hunt County Tax Appraisal District,
Appraisal Review Board, will meet in the
Boardroom, 4801 King Street, Greenville, on
September 16, 1987, at 9 a.m. Information
may be obtained from Joe Pat Davis or
Jeanette Jordan, P.O. Box 1339, Greenville,
Texas 75401, (214) 454-3510.

The Mental Health and Mental Retardation
Regional Center of East Texas, Board of
Trustees, met in the Boardroom, 2323 West
Front Street, Tyler, on September 10, 1987,
at 4 p.m. Information may be obtained from
Richard J. DeSanto, P.O. Box 4730, Tyler,
Texas 75712, (214) 597-1351.

The Panhandle Regional Planning Commis-
sion, Board of Directors, met in the Amarillo
Tascosa Country Club, Amarillo, on Sep-
tember 10, 1987, at 5:15 p.m. Information
may be obtained from Gary Pitner, P.O.
Box 9257, Amarillo, Texas 79105-9257, (806)
372-3381.

The Plateau Region Outer Parkway Corp-
oration, Board of Directors, met in Suite
1800, 515 Congress Avenue, Austin, on Sep-
tember 9, 1987, at 9 a.m. Information may
be obtained from Thomas H. Hill, 515 Con-
gress Avenue, Suite 1800, Austin, Texas
78701, (512) 499-8200.
TRD-8707532

4 » 2
Meetings Filed September 8

The Bexar-Medina-Atascosa Counties Water
Control and Improvement District #1, Board
of Directors, will meet in the District Office,
Highway 81, Natalia, on September 14,
1987, at 8 a.m. Information may be obtained
from C.A. Mueller, P.O. Box 170, Natalia,
Texas 78059, (512) 663-2132,

The Cass County Appraisal District, Board
of Directors, will meet at 400 North Main,
Linden, on September 14, 1987, at 6:30 p.m.
Information may be obtained from Janelle

X Open Meetings  September [, (98,

Clements, P.O. Box 1150, Linden, Texas
75563, (214) 756-7545.

The Deep East Texas Council of
Governments-Area Agency on Aging,
Regional Aging Advisory Council, will meet
in the Angelina County Senior Center, 2801
Valley Avenue, Lufkin, on September 11,
1987, at 1:30 p.m. Information may be ob-
tained from Martha Jones, 274 East Lamar
Street, Jasper, Texas 75951, (409) 384-5704.

The Dewitt County Appraisal District,
Board of Directors, will meet at 103 Bailey
Street, Cuero, on September 15, 1987, at
7:30 p.m. Information may be obtained
from Wayne K. Woolsey, P.O. Box 4,
Cuero, Texas 77954, (512) 275-5753.

The Garza County Appraisal District, Board
of Directors, met in the Courthouse, Post,
on September 10, 1987, at 9 a.m. Informa-
tion may be obtained from Jean Westfall,
P.O. Drawer F, Post, Texas 79356, (806)
495-3518.

The Golden Crescent Regional Planning
Commission, General Assembly, will meet
in the Confederate Air Force Officer’s Club,
Regional Airport, Victoria, on September
16, 1987, at 8 p.m. Information may be ob-
tained from Patrick J. Kennedy, P.O. Box
2028, Victoria, Texas 77902, (512) 578-1587.

The Gonzales County Appraisal District,
Board of Directors, will meet at 928 St. Paul
Street, Gonzales, on September 10, 1987, at
7:30 p.m. Information may be obtained
from Glenda Strackbein, P.O. Box 867,
Gonzales, Texas 78629, (512) 672-2879.

The Jasper County Appraisal District, Ap-
praisal Review Board, will meet in the Court-
house Annex, 121 North Austin, Jasper, on
September 14, 1987, at 9 a.m. Information
may be obtained from David W. Luther,
Jasper County Courthouse Annex, Jasper,
Texas 75951, (409) 384-2544.

The Appraisal District of Jones County,
Board of Directors, will meet at 1137 East
Court Plaza, Anson, on September 17, 1987,
at 8 a.m. Information may be obtained from
John Steele, 1137 East Court Plaza, Anson,
Texas 79501, (915) 823-2422.

The Kendall County Appraisal District,
Board of Directors, will meet at 207 East San
Antonio Street, Boerne, on September 16,
1987, at 7 p.m. and 7:30 p.m. Information
may be obtained from Alton Pfeiffer, P.O.
Box 788, Boerne, Texas 78006, (512)
249-8012.

The Lower Neches Valiey Authority, Board
of Directors, will meet at 7850 Eastex
Freeway, Beaumont, on September 15, 1987,
at 10:30 a.m. Information may be obtained
from A.T. Hebert, Jr., P.O. Drawer 3464,
Beaumont, Texas 77704, (409) 892-4011.

12 ieakey 3481



The Mason County Appraisal District, will
meet at 206 Fort McKavitt, Mason, on Sep-
tember 16, 1987, at 5:15 p.m. Information
may be obtained from Ann Stapp, P.O.
Drawer 1119, Mason, Texas 76856, (915)
347-5989.

The Palo Pinte Appraisal District, Board of
Directors, will meet in the Palo Pinto County
Courthouse, Palo Pinto, on September 16,
1987, at 3 p.m. Information may be obtained
from Jackie F. Samford, P.O. Box 250, Palo
Pinto, Texas 76072, (817) 659-3651, ext. 234,

The Central Appraisal District of Rockwall
County, Board of Directors, met at 106
North San Jacinto, Rockwall, on September
8, 1987, at 7:30 p.m. Information may be
obtained from Ray E. Helm, 106 North San
Jacinto,

Rockwall, Texas 75087, (214)

722-2034.

The San Antonio River Authority, Board of
Directors Audit Report Committee, Board
of Directors, and Board of Trustees of the
Employees Retirement Trust Fund will meet
at 100 Guenther Street, San Antonio, on
September 16, 1987, at 1:30 p.m., 2 p.m.,
and 3:30 p.m. respectively. Information may
be obtained from Fred N. Pfeiffer, P.O. Box
9284, San Antonio, Texas 78204, (512)
227-1373.

The South East Texas Regional Planning
Commission, Executive Committee, will
meet in the Beaumont City Council
Chambers, 800 Main, Beaumont, on Sep-
tember 16, 1987, at 7 p.m. Information may
be obtained from Jackie Vice, P.O. Drawer
1387, Nederland, Texas 77627, (409)

727-2384.

The Wheeler County Appraisal District,
Board of Directors, will meet in the District
Office, County Courthouse Square, Wheel{
er, on September 14, 1987, at 2 p.m. Infor-
mation may be obtained from Marilyn
Copeland, P.O. Box 349, Wheeler, Texas
79096, (806) 826-5900.

The Wise County Appraisal District, Board
of Directors-Budget Hearing, will meet at
206 South State, Decatur, on September 17,
1987, at 9 a.m. and 10 a.m. Information
may be obtained from Brenda Jones, 206
South State, Decatur, Texas 76234, (817)
627-3084, ext. 74.
TRD-8707637
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Name: Uyen Chau
Grade: 9
School: Carter Jr. High, Arlington
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Add ition The Register is required by statute to publish certain documents, including
applications to purchase control of state banks, notices of rate ceilings,

channes in interest rate and applications to install remote service units, and consultant pro-

posal requests and awards.

To aid agencies in communicating information quickly and effectively, other information of
general interest to the public is published as space allows.

Texas Department of Agriculture
Consultant Contract Awards

The Texas Department of Agriculture has awarded a con-
sultant contract under Texas Civil Statutes, Article
6252-11c. Notice of the proposed request was published
in the July 24, 1987, issue of the Texas Register (12 Tex-
Reg 2442),

Description. A consultant has been selected by the
department to direct survey research concerning socioeco-
nomic effects of a potential high-level nuclear waste re-
pository. The contractor shall design and direct survey
research in agricultural communities and dissemuate results.

Consultant Name. The name and address of the private
consultant is Julia G. Brody, 15 Brewster Road, Newton,
Massachusetts 02161.

Terms. The maximum value of this contract is $18,100,
with the beginning date being September 1, 1987, and the
ending date being August 31, 1988.

Report Dates. The contractor shall submit all data and
information to department as specified by the project
manager of this contract.

Issued in Austin, Texas, on September 1, 1987.

TRD-8707449 Dolores Alvarado Hibbs

Director of Hearings
Texas Department of Agriculture

Filed: September 3, 1987
For further information, please call (512) 463-7583.

The Texas Department of Agriculture has awarded a con-
sultant contract under Texas Civil Statutes, Article
6252-11c. Notice of the proposal request was published
in the July 24, 1987, issue of the Texas Register (12 Tex-
Reg 2443).

Description. A consultant has been selected by the
department to plan and coordinate data collection, sam-
ple selection, and community interviews for studies con-
cerning socioeconomic effects of a potential high-level
nuclear waste repository. The contractor shall coordinate
new research to complement earlier procedures used in the
research program.

Consultant Name. The name and address of the private
consultant is Christine Galavotti, 4014-B Avenue D, Aus-
tin, Texas 78751.

Terms. The maximum value of this contract is $19,900,
with the beginning date being September 1, 1987, and the
ending date being August 31, 1988.

Report Dates. Contractor shall submit all data and in-
formation to department as specified by the project
manager of this contract.

Issued in Austin, Texas, on September 1, 1987.

TRD-8707450 Dolores Alvarado Hibbs

Director of Hearings
Texas Department of Agriculture

Filed: September 3, 1987
For further information, please call (512) 463-7583.

The Texas Department of Agriculture has awarded a con-
sultant contract under Texas Civil Statutes, Article
6252-11c. Notice of the proposal request was published
in the July 24, 1987, issue of the Texas Register (12 Tex-
Reg 2442).

Description. A consultant has been selected by the
department to plan and coordinate studies concerning so-
cioeconomic effects of a potential high-level nuclear waste
repository. The contractor shall analyze data from earlier
surveys, coordinate new research to complement the pre-
vious studies, and disseminate the results.

Consultant Name. The name and address of the private
consultant is Judy Fleishman, 3110 Dancy Street, Austin,
Texas 78722.

Terms. The maximum value of this contract is $64,000,
with the beginning date being September 1, 1987, and the
ending date being August 31, 1988.

Report Dates. Contractor shall submit all data and in-
formation to department as specified by the project
manager of this contract.

Issued in Austin, Texas, on September 1, 1987.

TRD-8707451 Dolores Alvarado Hibbs

Director of Hearings
Texas Department of Agriculture

Filed: September 3, 1987
For further information, please call (512) 463-7583.

» » »

Office of the Attorney General
Revised Order Withholding From
Earnings for Child Support

The following form has been promuigated by the Office
of the Attorney General as stipulated in the Texas Family
Code, §14.43(p). This form is to be used by the attorney
general to make changes to orders withholding from earn-
ings for child support (to employer) when a client ter-
minates 1V-D services and the state is still owed money
for prior months unrecovered assistance paid out through
the AFDC program.

¥ In Addition

September 11, 1987
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Attornes Generdr fane =

REVISED
ORDER WITHHOLDING FROM EARNINGS FOR CHILD SUPPORT
(TO EMPLOYER)

The Court, having previously ordered vou, the employer of the Obligor. to withhold income from the Obhyor «
disposable earnings from histher employment, finds that said withholding should be revised as the obligee named
below 1s no longer receiving child support services from the Attorney General of Texas and or Aid to Families with
Dependent Chuldren from the State of Texas. therefore the Court ORDERS vou. the employer of the Obligor. to withnola
income from the Obligor's disposable earnings from this employment as follows.

OBLIGOR OBLIGEE
Name: Name: e
Address. SSN: L

Citv, State, Zip
Social Security No

CHILDREN

Name . DOB SSN- e .

Name. DOB. SSN

WITHHOLDING EARNINGS FOR CHILD SUPPORT: ‘

The Court ORDERS that any employer of the Obligor shall begin withholding from Obligor s disposable earn-
ings no later than the first pay period which occurs 14 days following the date this Order 1s served on the employer

IT IS ORDERED that the amount of earnings to be withheld for current child support by the emplover 1~

(hy $_________f the obligor 1s paird monthly

(20 5 f the obligor 1s pard twice monthlv
(31 8______ 1f the obligor 1s paid every other week
) $________ if the obligor 1s paid every week

The employer [S ORDERED to withhold earmings for current child support in the above amount unti
In the first pay period following that date, IT ISORDERFD that the amount
of earnings to be withheld by the employer 1s.

thh s if the obligor is paid monthly

2) . — 1if the obligor 1s paid twice monthly
13) S________ 1f the obligor 1s paid every other week
45 _f the obligor 1s paid every week




borm .74 8
Page Two
June y~"

Otfice of tne
Attorney Generai

The employer IS ORDERED to withhold earnings for current child support in the above amount untl
In the first pay period following that date, IT ISORDERED that the amount

of earnings to be withheld by the employer is:

(1) $_________ 1f the obligor is paid monthly
(2) S 1f the obligor 1s paid twice monthly
(3) 8 1f the obligor 1s paid every other week

(4) $_________ 1f the obligor 1s paid every week

The employer IS ORDERED to withhold euarnings for current child support in the above amount unul
——_ Inthe first pav period following that date, [T IS ORDERED that the amount

of earnings to be withheld by the employer 13

(1) $________ f the obligor 1s pard monthly

2) §_________ f the obligor 1s paid twice monthly
3) $___________ f the obligor 1s paid every other week
(4t 8_________ 1f the obligor 1s pard every weex

The employer IS ORDERED to withhold earnings for current child support 1n the above amount until
In the first pay period following that date, IT IS ORDERED that the amount

of earnings to be wnhheldﬂby the emplover 1s

ns . 1f the obligor i1s paid monthly
‘ 2) % ___ if the obligor 1s paid twice monthly
(3) 8 f the obligor 1s pad every other weex

(4) 3 f the obligor 1s paid every week

The employer 1s ORDERED to withhold earnings in the above amount until

METHOD OF PAYMENT OF CURRENT SUPPORT
The Court ORDERS the employer to pay all amounts withheld for current chid support on each regular pav dav o

Name of Obligee __ _ ... . . _

co Local Regustey __ . _ . .

Mailing Address _ __ . __ . . ____

City, State. Zip L
WITHHOLDING EARNINGS FOR ARREARAGES

The Court ORDERS that any emplover of the Obligor shall begin withholding from obligor ‘s disposable earnimg-
no later than the first pav period which ocears 11 dayvs following the date this Order s served on the emplover

¥ In Addition September 11, 1987 12 TexReg 3185
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IS ORUGERED that the amount of earmings to be withheld for arrearages by the employver s

1l 3 . 1f the obligor 1s pard monthly

2% . 1if the obligor 1s paid twice monthly
w3 .. .. if the obligor is paid every other week
i 8 . __._ f the obligor 1s paid every week

The employer 1S ORDERED to withhold earnings for arrearages in the above amount unul . __.__ .

METHOD OF PAYMENT OF ARREARAGES:
The Court ORDERS the employer to pay all amounts withheld for arrearages on each regular pav day througn

Attorney General State of Texas
P O. Box 13499
Austin, TX 78711-3499

Al pavments shall idenufy the Oblhgor, Obligee, the Attorney General Case Number, which 1s______. _ _ .

MAXIMUM AMOUNT WITHHELD:

The maximum amount to be withheld shall not exceed 50 percent of the Obhigor’s disposable varnings

CALCULATING DISPOSABLE EARNINGS:
The empioy er shall calculate the Obligor's disposable earnings which are subject to withholamy tor child sup

port. as follows

a Deternune the “earmings’ of the Obligor. which means compensation paid or pavable for personal services
whether denonunated as wages, salary, commission, bonus. or otherwise. including pertodic pay ments pur
suant to a pension, disability and retirement program and unemployment benefits

b Subtract the following sums to calculate the Obligor's “'disposable earnings™

(1) any amounts required by law to be withheld. i.e . Federal Income Tax and Federal FICA or OAST tax 1Social
Secunty), Railroad Retirement Act contributions;

121 union dues,
13} nondiscretionary retirement contributions by the Obligor, and

(4} medical, hospitalization and disability insurance coverage for the Obligor and his or her children

MORE THAN ONE ORDER WITHHOLDING:

In kv event that vou receive more than one “Writ of Withholding™ or “Order of Income Withholding, " for the
samed emplovee you shall pay an equal amount towards the current support portion ot all orders or writs until vach
vrder isindividually complied with, and thereafter pay equal amounts on the arrearage portion of all orders or writs
intileach order or writ 1s complied with, or until the maximum total amount of allowable withholding. 30 percent
1 the onhigor's disposahle earnings. 1s reached

12 TexReg 3186 ) .S'e;;;érrlber 11, 1987  Texas Register W
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NOTICE OF CHANGE OF EMPLOYMENT:

P b o
June o=

The Court ORDERS an employer to notify this Court and the Obligee within seven days of the date that the
Obligor terminates employment. The emplover 1s ORDERED to provide the Obligor s last known address and the

nuame and address of the Obligor's new emplover, if Known

REFERENCE TO THE INCOME WITHHOLDING LAW:

Attached to this ORDER is a copy of Texas Family Code §14 43 which sets forth rights. duties and potential
Liabilities of employers. in addition to the provisions of this ORDER.

SIGNED 19

Judge Presiding

Issued in Austin, Texas, on September 3, 1987

TRD-8707490

Lou McCreary

Special Assistant
Office of the Attorney General

Filed: September 3, 1987

For further information, please call (512) 463-2087

»

Office of Consumer Credit
Commissioner
Notice of Rate Ceilings

The consumer credit commissioner of Texas has ascer-
tained the following rate ceilings by use of the formulas
and methods described in Texas Civil Statutes, Title 79,
Articles 1.04, 1.05, 1.11, and 15.02, as amended (Texas
Civil Statutes, Articles 5069-1.04, 1.05, 1.11, and 15.02).

Type of Rate Ceilings ConsumerYAgricul-  Commercial'¥
Effective Period tural/Commercial'¥ over
(Dates are Inclusive) thru $250,000 $250,000

Indicated (Weekly)
Rate—Article 1.04¢a)(1)
09/07/87-09/13/87 18 00% 18.00%%

Monthly Rate—
Article 1.04(c)t!
09/01,87-09/30/87 18.00% 18.00%%

Standard Quarterly
Rate—Article 1.04(a)(2)
10/01/87-12/31/87 18.00% 18 000

Retail Credit Card

Quarterly Rate—

Article 1.11®

10/01/87-12/31/87 18.00% N'A

Lender Credit Card

Quarterly Rate—

Article 15.02(d)®

10/01/87-12/31/87 14.00% N/A

* In 74&(711'!71'(»717 N ".AS'veprember 11, 1987

»

Standard Annual
Rate—Article [.0Kay2y
10701 /87-12 31 R? 18 00% 18.00%%

Retail Credit Card

Annual Rate--

Article 1110

10°0) 787-12-31 &7 18.00% N/A

Annual Rate Applicable
to Pre-Tuly |, 1983,
Retal Credn Card and
1 ender Credit Card
Balances with Annual
Implementation Dates

trom

10:01 87-12 31 87 I8 00 N. A
Judgment Rate  Artele

1.08, §2

09,01 87-08-30 R7 10 00%% 10.00%

hr bor vanable rate commercial transactions only

(1 Only tor apenend credit as defined 1 Texas il Statutes, Article
SORY 1 0118

Y Credit for personal, tamily, or household use

h Credn for business, commeraal, investment, o other sumilar purpose

Issued in Austin, Texas, on August 31, 1987

TRD-8707452 Al Endsley
Consumer Credit

Commissioner

Filed September 3, 1987
For further information, ptease call (512) 479-1280

» » »
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Texas Education Agency
Consultant Proposal Request

This request is filed pursuant to the provisions of Texas
Civil Statutes, Article 6252-11c.

The Texas Education Agency is requesting proposals from
established educational software evaluation and/or re-
search firms to develop a portion of the 1988 Approved
Software Reference Guide pursuant to the Texas Educa-
tion Code, §14.022. The contractor will compile informa-
tion for use by the agency that will enable districts to make
informed decisions regarding the preview, selection, and
purchase of software for classroom use. The deadline for
proposal submission is October 9, 1987.

Selection will be made based on the experience of the con-
tractor with similar projects, the quality of the product,
and the cost to the State of Texas, and school districts.

Copies of the consultant proposal request may be obtained
by calling or writing the Document Control Center, Room
6-108, Texas Education Agency, 1701 North Congress
Avenue, Austin, Texas 78701, (512) 463-9304. Additional
information may be obtained by calling or writing Thomas
E. Boudrot, Division of Educational Technology, Texas
Education Agency, 1701 North Congress Avenue, Austin,
Texas 78701, (512) 463-9087.

Issued in Austin, Texas, on September 1, 1987.

TRD-8707518 W. N. Kirby
Commissioner of Education

Filed: September 3, 1987
For further information, please call (512) 463-9212.

Intent to Amend Consultant Contract
Agreement

On September 8, 1986, Billy R. Bates, P.O. Box 386, Wax-
ahachie, Texas 75165, entered into a contract with the
Texas Education Agency to serve under the direction of
the commissioner of education as the commissioner’s
monitor or master of independent school districts iden-
tified by the commissioner as being in substantial non-
compliance with state accreditation standards. %he
contractor will give necessary advice, direction, and ap-
provals to the boards of trustees of the said school districts
and will make such reports as the commissioner shall
require. ‘

The amount of the contract is $9,500 and runs through
August 31, 1987,

The contract will be amended by increasing the maximum
amount to be paid to Billy R. Bates to $11,181. The
amendment is based upon additional services to be pro-
vided by Billy R. Bates in serving as a monitor.

Issued in Austin, Texas, on September 2, 1987

TRD-8707520 W. N. Kirby
Commissioner of Education

Filed: September 3, 1987
For further information, please call (512) 463-9212

Request (Revised) for Proposals

This request is filed pursuant to Texas Civil Statutes, Ar-
ticle 6252-11c. The original request was issued in the June
23, 1987, issue of the Texas Register (12 TexReg 2022).
($450,000)

12 TexReg 3188 ﬁM..S‘epremI-)-errr 11, 1987 Texas Register W

Adaptive/Assistive Device Center. This project is to pro-
vide a centralized bank of adaptive/assistive devices,
technical assistance to education service centers and local
education agencies, and training to personnel in using
adaptive equipment and technology.

The due date for proposals has been changed to October
9, 1987. The rest of the requests for proposals remains un-
changed. A copy of the complete request for proposals
may be obtained by calling or writing the Document Con-
trol Center, Texas Education Agency, 1701 North Con-
gress Avenue, Austin, Texas 78701, (512) 463-9304.
Applications may be delivered by mail or in person to the
Texas Education Agency Document Control Center. Ap-
plications received after 5 p.m. on October 9, 1987, will
not be considered for funding.

Issued in Austin, Texas, on September 2, 1987.

TRD-8707519 W. N. Kirby
Commissioner of Education

Filed. September 3, 1987
For turther information, please call (512) 463-9212.

» M g g

Texas Department of Human Services
Consultant Proposal Request

In accordance with Texas Civil Statutes, Article 6252-11c,
the Texas Department of Human Services (TDHS) invites
proposals for consulting services.

Description. The contractor will conduct computer
analyses of data using multivariate statistics, research, and
modeling procedures, and will develop related computer
software for interactive use by human service professionals
with little or no previous experience with computers. Dur-
ing the period of this contract, the consultant will develop
a model for classifying children by level of care needed.
The contractor may also be assigned other tasks at the
discretion of the project manager. The department is re-
sponsible for providing to the contractor clerical support,
computer time and supplies, and reimbursement to the
agreed fee schedule.

Limitations. The contract period will be November 1,
1987-August 31, 1988, and funding will not exceed $17,100.

Contact Person. Michael Bruce, Texas Department of
Human Services, 701 West S1st Street, P.O. Box 2960,
Mail Code 537-W, Austin, Texas 78769, {512) 450-3145.

Evaluation and Selection. The TDHS project director
and a division administrator will select and award the con-
tract on the basis of demonstrated competence and quali-
fications, such as, but not limited to, history of similar
work, references, and ability to complete the work in the
designated timeframe. This proposed consultation is a con-
tinuation of a current program and the department intends
to contract with the current provider unless a substantial-
ly better offer is received.

Closing Date for Receipt of Offers. The closing date for
receipt of offers is September 21, 1987,

issued In Austin, Texas, on September 3, 1987

TRD-8707501 Marlin W. Johnston

Commissioner
Texas Department of Human Services

Filed September 3, 1987
For further information, please call (512) 450-3766.
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Texas Water Commission
Enforcement Order

Pursuant to the Texas Water Code, which states that if
the commission finds that a violation has occurred and
a civil penalty is assessed, the commission shall file notice
of its decision in the Texas Register not later than the 10th
day after the date on which the decision is adopted, the
following information is submitted.

An enforcement order was issued to Countrywide Part-
nership Investments, Inc., on August 25, 1987, assessing
stipulated penalties.

Information concerning any aspect of this order may be
obtained by contacting Andrew Barrett, Staff Attorney,
Texas Water Commussion, P.O. Box 13087, Austin, Texas,
78711-3087, (512) 463-8069.

Issued In Austin, Texas, on August 26, 1987.

TRD-8707379 Mary Ann Hefner
Chief Clerk

Texas Water Commission

Filed. September 2, 1987
For further information, please call (512) 463-7898
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Name: Debbie Souti
Grade: 12
School: Arlington High, Arlington

September 11, 1987

% In Addition 12 TexReg 3189
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Austin, Texas

and additional entry offices

Please enter my subscrip-
tion to the Texas Register
as indicated below. (I will
look for my first issue in
about two weeks.)

* 1 year (100 issues) $80
* 6 months (50 issues) $60
*x Payment enclosed

* Bill me

For information concerning the
Texas Register, please call (512)
4635561, or write to PO. Box

13824, Austin, Texas 78711-3824.

Please make checks payable to
the Secretary of State. Subscrip-
tion fees are not refundable.

To order a new subscription, or to indicate a change
of address, please use this form. When notifying us
of an address change, please attach the mailing
label from the back of a current issue. Questions
concerning existing subscriptions should also in-
clude the subscription number from the mailing
label.

You may also use this form to request back issues
of the Texas Register. Please specify the exact dates
and quantities of the issues requested. Each copy of
a back issue is $3.00.
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(Please attach mailing label)
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