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The

_ G ove rnor As required by Texas Civil Statutes, Article 6252-13a. §6. the Register publishes executive

orders issued by the Governor of Texas. Appointments and proclamations are also pub-

_ -ished. Appointments are published in chronological order. Additional information on documents submitted
for publication by the Governor's Office can be obtained by calling (512) 463-1814.

Proclamation 41 2193

BETDRSCOWS THENT D AW EIMNT P CHEMENTS, TR D GOVERNOR OF THE SEATE OF TENAS DO
HILREBY ORDEF o SPECEST FLECTTON o be held throughout the State of Tesason TEESEAY NENT AFIER
FHE FIRST AMONDAY INNOVEABE R, A D987, same bemy the thind day of NOVEMBE R A DY 1987 and,

(SEPAUST OUE YO WITUIANEE CHEMENIS IR D GOBERNADOR DEL ESTADG DE TENAS PORT A
PRESESTE ORDE SO una FEECCION TSP CEAL e v Hlevara acabo postodosb Eeadode Teva EAEARTES
OUESTGAED PRIMER TESES TN NOVIEAMBRE A D O19n™ dbme o sendo el tres diade SONTEABRE
A D TusT

SNOTHOL THERTOD IS HEREBY GINEN IO the COUNTY JUDGE ot ca bty whoos dire ted tonvan o
clecton to be hield ar cach preanat e county onsach date tor the purpose ot adopting or repe g the proposed

Constitutiond Nmendments and proposed reterendum propositions as subnntted by the 69t eeslatne, nd Cal!

ed Sesaon, and the "oh Poeshature Repelar and 2nd Called Session, of the State ot e

(POR T A PRESESTESE DAAVISO DEESTO 0T Z DEE CONDADO e cada condado qoacn osta dinedo
a hdecn e se Heve wcabe dicha cleccion cnada precito d D Conetades onrad techa o matioondeadapiae
teiiazer Tas Enouendas Propucstas a b Constitoaor s das peopocston s do rchorcadias oo Tucron soniehiba
Nt fa 69 Leebatinra onbarer craseston que Pae Harmadaos b 0u eoslotina ann e wnrepnbar s on s

seston g tie Hanada, del bstado doe Tevas

IN TESTINMONY WHEREOF 1 have erennto siened iy name and cavsad tho soal of Stare 1o b attived at s
Ofhice e the Crv o Austn, Teas, this the 8th day ot Seprember, v D 9T

(ENCTESTINIONIO DE TO CU AT vo B tnmado mn sombre cteoadmente ol b proscat s e asepunado g

—
evre pre tosobre esto d S o dd o ennrotioma en by Cuodad S Susie cae diesth de Sepracmiie, A D 10T
- Isvacd e Avstine Tesas, on Sepretber 18T
TRD 87¢,7 /90 Wt £ e e
Coonvgrroe ol o
~—

¥ [he Governor September 18, 1987 12 TexReg 3243



Emergency

R l An agency may adopt a new or amended rule, or repeal an existing rule on an emergency basis,
U es if it determines that such action is necessary for the public heaith, safety, or welfare of this state.
The rule may become effective immediately upon filing with the Texas Register, or on a stated date less than
20 days after filing, for no more than 120 days. The emergency action is renewable once for no more than 60 days.

Symbology in amended emergency rules. New language added to an existing rule is indicated by the use of
bold text. [Brackets] indicate deletion of existing material within a rule.

TITLE 25. HEALTH
SERVICES

Part I. Texas Department of
Health

Chapter 325. Solid Waste
Management

Subchapter H. Surveillance and
Enforcement

* 25 TAC §325.223

(Editor’s note: The following emergency
amendment was originally published in the

Rating Relative V1

IS Failure
meet 1ng

Tex
Failure

Failure

3 Failure

August 21, 1987, issue of the Texas Register
(12 TexReg 2752). Due to errors in the
original publication the amendment is being
re-published.)

§325.223. Adminstrative Penalty Deler-
mination.
(a) (No change.)
{b) The procedure for determining a
base penalty (BP) amount will be as follows.
(1) For solid waste disposal sites or

clations

as Departmert o«f Health (TDH)

facilities (either authorized or unauthorized)
the BP will be based on the extent of in-
dividual violations for each day of violation.

(A)-(B) (No change.)

(C) Example ratios are listed in
this subparagraph with specific violations
noted. The referenced violations may typical-
ly be given the noted rating; however,
changes from the given number may fre-
quently be varied as much as + /-3 or more
based on the extent of violation or other cir-
cumstances.

to provide and/or maintain a sign at the entrarce
regulremerts.

to properly harndle large or bulky 1tems.
to implemert ard/cr maintair the required grid system,

to provide or maintairn the required markers dercting

areas which have had proper scils evaluations accomplished.

Failure to
for latter

Failure to

4 Failure to

properly contral wirndblcowr materials and/cr prov:ide

collectiorn.

provide or maintain proper screerning.

provide or maintairn adequate fire protectior.

Failure to protect boundary buffer zcres cor provide or maintain
the required markers.,

Failure to provide or maintair access rcads that are all

weather.

Failure to meet record requirements for sludge disposal or to

maintain th

ese records as required.

S Failure tc adequately confire the unlcading ta as small an area

as practica

1.

Failure to coperate a site or facility 1n accordance with an

annwrevard s
2pprove 22

te develcpment plar.

Fa:lure to provide or maintain access contral to prevent the
disposal of uriauthorized waste.

12 TexReg 3244 Septembc: 18, 1987
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{Acceptance of enclosed containers at a Type IV landfill
without an approved waste stream quality contrcal plam (WSQCR)
or accepting such contairners 1irn other tharn the approved
manrier. ]

Failure ta properly control salvaging.

Disposal of waste 1n contact with unconfired waters.

Failure to provide or mairntain required drainage controls.

Fai1lure tc contral or clearn up material last from vehicles on
access routes.

Failure to provide the required washdowr.

Failure tc meet safety requirements.

[Acceptarce of waste at a site rict authorized tc accept that
waste. ]

Fai1lure to control overlcadirg.

Fai1lure toa meet requirements for water under pressure, the
pravision of fire-fighting equipment, cr a fire plan.

Failure to contrcocl sludge applicaticon rates.

Fariure to meet sludge storage 1mpcundment requiremernts at
land application for bereficial use sites.

Fai1lure to meet groundwater protecticn requiremerits such as
scoil and liner evaluatior.

{ARcceptance of Class 1 1ndustrial wastes or special wastes
withcout proper approval or 1n cther thar the approved
marrser. )

Failure to provide the required compacticn, 1ntermediate
cover, firnal cover, or final cover grades.

Failure to control odors from porded water.
Failure to adequately control vectaors.

Fai1lure to coperate a site or facilaty 1rn accordarce with
permit special provisicons.

Suffering or allowing disposal of solid waste without a
permit or registratior as required.

Failure tc prevent scavenging.
Failure to rerder pesticide cantainers urnusable upon receipt.

Failure to adequately ccver dead arnmals upon receipt.

¥ Emergency Rules September 18, 1987
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2)  For violations of requiremients
ivolving solid waste activiies other than

described m paragraph (1) of this subsection,

that consuders the seriousness of the viola-
tion Faamples of possible violations and a
posstble base penalty tor cach violation and

violations are not limited to this list and the
base penalty may vary depending upon the
circuimstances,

a base penalty amount wifl be established cach dav ot violanon are as tollows Jhe

Vialation Description

Feralty
Discharging sludge 1 or on a si1te not approved to accept
the waste. 25, 202
Acceptance of waste at a site not authorized to accept
that waste. $3, 000
Acceptance of waste at a Type IV landfill from enclosed
containers in any manner not in compliance with the
department's applicable rules, permits, or other
departmental orders. $4, 000
Failure of a transporter delivering rubbish and/or waste
in enclosed containers or enclosed vehicles tc have the
required perwmit. $3, 000
Failure to properly operate a stationary compactor in
accordance with applicable rules, permits, or other
departmental orders. $3, 000
Discharging solid waste ther tharn bzudﬁp oo Srna sa1te
riot approved to accept the waste. %3, Q0
Haulirg siaoges without the preoper registration from TOH. ., Q00
Farlure of a sludge waste gereratcr to utailice o« TDH
registered haaler. 7, Qe
failure of & sludge waste gereratn to ersure that a waste
contral recard 1s used. o, 0O
Fallure of a sludge waste gernerator to retairn copies of
waste cantrol records foor 1Y mornths, 2, Qa0
Fairlure of a muracipal wastewater treatment plarnt cperator
tr properly notify 1DH of their:r sludge dispnsal activities, 35, W00
Fairlure of a csludge transpurter ta properly mark and
idernit1fy all collectiorn ard transpertation equipment. s, QA
Fai1lure of a sludge travnsparter to 1rtiate or maintel1n a
record of each 1ndividual collecticorn and depasit. $o, SO0
Failure of & sludge trarnsporter to retairn copiles of all
contral recards (ccllection and deposit) for 12 manths, $o, Q00
Faillure to timel, submit a required annual repart
or fee. =, Q2
Failure to make timely payment of fees required to fund the
administration and inspection of Type IV landfills in
accordance with the enclosed container requirements. $1, 000
Failure of & site operator to provide the departmwent required
operation records upon requast or as specified in these rules
or permsits or other orders of the department. $1,000
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(3) (No change.)

Issued in Austin, Texas, on August 13, 1937

TRD-8707836 Robert A Maclean
Leputy Commussioner
Protessional Services
Texas Department of

Health

Effective date: September 1, 1987

Expiration date: December 30, 1987

For turther information. please call
(512) 458.7271

» » »

TITLE 28. INSURANCE

Part I. State Board of
Insurance

Chapter . General
Administration

Subchapter B. Fees, Charges, and
Costs

*28 TAC §1.302

The State Board of Insurance adopts on
an emergency basis an amendment to
§1.302, concerning fees. charges, and
costs of copies and access to public
records and specified publications. The
amendment reflects changes in costs of
producing copies of various records and
publications of the beard. and includes
a listing of additional publications The
amendment revises charges for publica-
tions, including workers' compensation
bulletins, lists, and supplements to lists
of insurance companies licensed to do
business in Texas The amendment also
lists the amounts which the board
charges for Texas title insurance agents
statistical reports, for annual statement
diskette filing specifications, and for pro
perty and casually insurance premiums,
losses, and dividends publications An im
minent peril to the public welfare requires
that this amendment be adopted on an
emergency basis to provide for the pro-
per functioning of administrative regula-
tion of the business of insurance and
related matters in Texas The amendment
enables the board to estlablish fees and
charges equivalent to the expense of pro
duction for copies of records and publica-
tions. The emergency action enables the
board to inform regulated entities and
other interested persons of the amount of
these charges as rapidly as possible so
that efficient dissemination of informa
tion and material can proceed

The amendment :s adopted on an
emergency basis under the Insurance
Code, Article 4.07, which provide the State
Board of Insurance with the authority to
set and collect a charge for making
coples ot any record in an amount

- deemed sufficient to reimburse the state

for the actual expense

§1.302. Charge for Specified Publications.
The following are charges for specified board

publications. The cost includes postage, but
does not include sales tax.

(1-(4) (No change.,

(5)  workers’ compensation bulletins
~—$9.00 [$6.00] per annum;

(6)-(7) (No change.)

(8) hst of insurance companies
licensed to do business in Texas-——$6.00
[$4.0U] per copy;

(9) supplements to list of insurance
companies licensed to do business in Texas--
$12 {$10} per annum;

(10) property and casualty in-
surance premiums, losses, and dividends—
$5.00 per copy;

(11) annual statement diskette filing
specifications—$7.00 per copy;

(12) Texas title insurance agents
statistical report—$5.00 per copy;

(13)[(10)] rules of practice and pro-
cedure [before the State Board of Insurance
and the commissioner of insurance]—$2.00
per copy; and

(18){(11)] list of
towns—$3.00 per copy.

cities and

fssued in Austin, Texas, on September 14, 1987

TRD 8707838 Nicholas Murphy
Chiet Clerk

State Board of Insurance

Effective date September 14, 1987

Expiration date January 12, 1988

For further information, please call
(512) 463-6327

» » »

Chapter 7. Corporate and
Financial

Subchapter M. Regulatory Fees

* 28 TAC §7.1301

The State Board of Insurance adopts on
an emergency bhasis new §7.1301, concern-
ing regulatory fees The new section is
necessary to determine the amount of
fees which the Insurance Code and the
fexas Health Maintenance Organization
Act require the State Board of Insurance
10 charge for certatn filings and actions
on and after September 1, 1987 The new
section determines amounts which do not
exceed maximum amounts under statu-
tory provisions which require the board to
charge these tees The fees apply to
authorized insurers writing classes of in-
surance in this state which are regulated
by the insurance Code, Chapter 3, to
stipulated premium insurance compa-
nies, to prepaid legal services corpora-
tions regulated under the Insurance Code,
Chapter 23; to health maintenance orga-
nizatiuns, and v yruup buspiial service
plan corporations subject to the Insur-
ance Code, Chapter 20. The fees collected
will be deposited in the state treasury to

¥ Emergency Rules

September 18, 1987

the credit of the State Board of Insurance
operating fund, and appropnated to the
payment of expenses of examination and
licensing of insurance companies and in-
vestigations of violations of the insurance
laws of this State. An imrninent peril to the
public welfare requires that this section
be adopted or an emergency basis in or-
der to provide for the proper functioning
of administrative regulation of the
business of insurance and related matters
in Texas. The emergency adoption en-
ables the board to effect timely com-
pllance with recent amendments of the
provisions of the Insurance Code, Articles
3.42.4.07, 22.03, and 23.08; and the Texas
Health Maintenance Organization Act,
§32, which establish fees for specifiad fil-
ings and other regulatory transactions
with the State Board of Insurance. The
emergency adoption also enables the
board to inforrn regulated entities of the
amount of these fees as rapidly as
possible

The new section s adopted on an
emergency bdsis under the Insurance
Code, Articles 1.04, 3 42, 4.07, 22.03, and
23.08; the Texas Health Maintenance
Organizatior. Act. §22 and §32; and Texas
Civil Statutes, Article 6252-13a, §5. The In-
surance Code, Articie 104, provides the
State Board of Insurance with the authori-
ly to detarmine policy and ruies. The Texas
Health Maintenance Organization Act,
§22, provides the State Board of Insurance
with authornty to promulgate reasonable
rules and regulations as are necessary
and proper to carry out the provisions of
the Act The Insurance Code, Articles 3 42,
407, 2203 and 2308, and the Texas
Health Mainter-arice Organization Act,
§32, establish varwus lees for tilings and
other requlatory acticns cencerning en-
tities regulated by the board Texas Civil
Statutes, Articie 6252-13a. §5, prescnbe
the procedure for asdoption of rules by any
state adrmimistrative agency
§7 1301 Regwiatory Fees

(1) Regntated enities subject 1o lees
The regniated ennities subjedt 1o the fees im
posed by this section shall mclude all au
thonzed msurer antimg ciasses of insuriange
i ths state which e regulated by the In
suranice Code, Chanter 3 all stipulated pre
mimoansurance companes, alt prepad legal
services corporations e gulated by the In
suratice Code, Chapter 23 all health mam
tenance orgamzinons, and all group hogpial
service plans corporations Aftected entities
would mnclude any and all stock and mutual
msurance companies, local muiual daid asso
crations, statewide inatual assessient com-
panies, stipulated premrai insurance com
panee nrerand loaal wer e corporations,
regulated by the Tnsurance Code, Chapler
23, health mamntenance orgamzations, and
group hospital wrvice plan ~orporations For
filmgzs and other achons on and atier Sep-
tembet 1, 1987, the State Beard ol Insurance
shall charge these entines fees m amount in
accordance with the provisions ot this sec-
tion.
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(b) Fees ror insurers with annual gross
premium receipts less than $450,000. As pro-
vided 1 the Insurance Code, Article 4.07,
any msurer to which the article applies and
whose gross premium receipts are less than
$450,000 according to its annual statement
for the preceding year ending December 31,
shall be required to pay only one-half the
amount of the fees required to be paid under
subsection (d) or subsection (e) of this
section.

(¢) Fees tor specified filings pursuant
to the Insurance Code, Article 3.42. For the
following filings, the fees shall be as follows.

(1) For filing policy forms, amend-
ments, endorsements, and riders for review,
the fee shall be $100.

(2) For filing policy forms, amend-
ments, endorsements, and riders exempt
from review, the fee shall be $50.

(d) Fees for authorized insurers
writing classes of insurance in this state
which are regulated by the Insurance Code,
Chapter 3. For the following filings and ac-
tions, the fees shall be as follows.

(1) For filing annual statements, the
fee shall be $250.

(2) For filing amendments to certi-
ficate of authority if charter is not amend-
ed, the fee shall be $50.

(3) For affixing the official seal and
certifying to the seal, the fee shall be $10.

(4) For reservation of name, the fee
shall be $100.

(5) For renewal of reservation of
name, the fee shall be $25.

(6) For filing application for admis-
sion of a foreign or alien insurance company,
the fee shall be $2,000.

(7) For filing original charter, in-
cluding ssuance of certificate of authority,
the fee shall be $1,500.

(8) Tor filing amendment to charter
if a hearing 1 held, the fee shall be $250.

(9) For filing amendment to charter
if a heaning 1s not held, the fee shall be $125

(10)  For thing designation of at-
torney tor service of process or amendment
thereto, the (ee shall be $25.

(h1y  ror fiing o total remsurance
agreement, the fee shall be $750.

(12)  For filing a partual rensurance
agreement, the fee shall be $150.

(13)  For filing a direct reinsurance
agreement pursuant to the Insurance Caode,
Article 22,19, the tee shall be $150

(14)  For fihng tor approval of rem-
surance agreement pursuant to the Insurance

12 TexReg 3248
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Code, Arucle 21.26, the fee shall be $750.

(15) For filing ror approval of
merger pursuant to the Insurance Code, Ar-
ucle 21.25, the fee shall be $750.

(16) For accepting a security
deposit, the fee shall be $100.

(17) For substitution/amendment
of a security deposit, the fee shall be $50.

(18) For certification of statutory
deposit, the fee shall be $10.

(19) For filing notice of intent to
relocate the books/records pursuant to the

Insurance Code, Article 1.28, the fee shalil
be $150.

(20) For filing restated articles of in-
corporation for domestic/foreign com-
panies, the fee shall be $250.

(21) For filing a statement pursuant
to the Insurance Code, Article 21.49-1, §5,
for the first $9,900,000 of the purchase price
or consideration, the fee shall be $500.

(22) For filing a statement pursuant
to the Insurance Code, Article 21.49-1, §5,
if the purchase price or consideration exceeds
$9,900,000, additional $250 for each $10,
000,000 exceeding $9,900,000 but not more
than $5,000 total fee.

(23) For filing registration state-
ment pursuant to the Insurance Code, Arti-
cle 21.49-1, §3, the fee shall be $150.

(24) For filing for review pursuant
to the Insurance Code, Article 21.49-1, §4,
or Article 22.15, the fee shall be $250.

(e) Other fees established by the In-
surance Code, Article 4.07. For the follow-
ing filings, the fee shall be as follows.

(1) For filing joint control agree-
ment, the fee shall be $50.

(2) For filing substitution/amend-
ment to the joint control agreement, the fec
shall be $20.

(3) For filing a change n attorney
in fact, the fee shall be $500.

() Administrative procedures.

(1) When a reinsurance agreement
or merger agreement is filed with this agen-
¢y, as enumerated in subsection (d)(11)-(15)
of this section, the ceding or merged com-
pany wiii be the company upon which the
determimation of the appropriate fees to be
assessed will be based.

(2) The fee relating to reinsurance
transactions entered into pursuant to the In-
surance Code, Article 21 49-1, 4, and subsec
tion (d)(24) of this section be determined
using the ceding company as 4 basis for such
fee.

Texas Register %

(3) When an amendment to a rein-
surance agreement between affiliated in-
surers is filed with this board, as mentioned
in paragraph (2) of this subsection, the
ceding company will be the insurer upo
which the determination of the appropriat
fee to be charged will be based.

(4) An amendment to the charter
would constitute any change in the original
charger, including, but not limited to, name
change, home office change, increase in ca-
pital, conversion, and increase in lines.

(g) Fees pursuant to the Texas Health
Maintenance Organization Act, §32. For the
following filings and actions, the fees shall
be as follows.

(1) For filing original application
for certificate of authority, the fee shall be
$7,500.

(2) For filing annual report, the fee
shall be $250.

(3) For all examinations made on
behalf of the State of Texas by the board
or under its authority, in such amounts as
the commissioner shall certify to be just and
reasonable.

(4) For filing evidence of coverage
which requires approval, the fee shall be
$100

(5) For filings required by rule but
which do not require approval, the fee shall
be $50.

(h) Fees under the Insurance Code,
Article 23.08. For the following filings and
actions, the fees shall be as follows.

(1) For filing annual statement, the
fee shall be $200.

(2) For apphcation for certificate of
authority, the fee shall be $1,500.

(3) For ssuance of additional cer-
tificate of authonty and amendment to
same, the fee shall be $50.

Issued in Austin, Texas, on September 10, 1987

TRD-8707754 Ntcholas Murphy
Chief Clerk

State Board of Insurance

Effective date September 10, 1987

Expiration date January 8, 1988

For turther intformation, please call
(512) 4836327
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Proposed

Rules Before an agency may permanently adopt a new or amended rule, or repeal an existing rule, a pro-
posal detailing the action must be published in the Register at least 30 days before any action
may be taken. The 30-day time period gives interested persons an opportunity to review and make oral or written
comments on the rule. Also, in the case of substantive rules, a public hearing must be granted if requested by at
least 25 persons, a governmental subdivision or agency, or an association having at least 25 members.

New language added to an existing rule is indicated by the use of boid

Symbology in proposed amendments.
rindicate deletion of existing material within a rule.

text. [Brackets

TITLE 7. BANKING AND
SECURITIES

Part VII. State Securities
Board

Chapter 141. Administrative
Guidelines for Registration
of Equipment Programs

%7 TAC §§141.1-141.8

The State Securities Board proposes
amendments to §§141.1-141.5, and new
§§141.6-141.8, concerning administrative
guidelines for registration of equipment
programs. Existing §§141.6-141.9 are simul-
taneously proposed for repeal. The amend-
ments reflect provisions that were in-
cluded in the most recent amendments to
the North American Securities Admin-
istrators Association’s real estate guide-
lines.

Richard D. Latham, securities commis-
sioner, has determined that for the first
five-year period the sections will be in ef-
fect, there will not be fiscal implications
as a result of enforcing or administering
the sections.

Mr. Latham also has determined that for
each year of the first five years the sec-
tions are in effect the public benefit anti-
cipated as a result of enforcing the
sections will be continued unitormity with
other states in applying standards for the
registration of equipment programs.
There is no anticipated economic ccst to
individuals who are required to comply
with the proposed sections.

Comments on the proposal may be sub-
m:itted to Denise Voigt Crawford, State
Securities Board, P0. Box 13167, Austin,
Texas 78711-3167.

The amendments and new sections are
proposed under Texas Civil Statutes, Ar-
ticle 581, §28-1, which provide the board
with the authority to adopt rules and
regulations governing registration state-
ments and applications; classify securi-
ties, persons, and matters within its
jurisdiction; and prescribe different re-
quirements for different classes.

§141.1 Introduction.

(a) (No change.)

(b) Defimitions. Where terms used in
the prospectus are subject to more than one
interpretation, and such terms are matenal

to program provisions, the prospectus shall
contain a glossary of such terms. Any dis-
crepancies between the definitions set forth
in these guidelines and the definitions set
forth in the glossary shall be indicated in the
application filed with the securities commis-
sioner.

(1)-(5) (No change.)

(6) Carried interest—An [equity] in-
terest taken in a program by a person, other
than the promotional interest provided for
in §141.4(c)(3) and (d) of this title (relating
to Compensation and Expenses), for which
full consideration is not paid or to be paid.
Refer to §141.4(b) and (c)(4) of this title
(relating to Compensation and Expenses) for
the treatment of carried interests.

(7)-(18) (No change.)

[(19) Nonspecified equipment pro-
gram—A program where, at the time a se-
curities registration is ordered effective, less
than 75% of the net proceeds from the sale
of program interests are allocable to the pur-
chase or renovation of identified equipment
or an identified type of equipment, or a pro-
gram which provides for reinvestment unless
such reinvestment is to be made in the same
type of identified equipment. Reserves shall
be included in the nonspecified 25%.}

(19)[(20)] Operating leases—Leases
which will return to the lessor less than the
purchase price of equipment from rentals
payable during the initial term of the lease.

(20){(21)] Offering expenses—
Those expenses, regardless of when incurred
or paid, incurred in contemplation of regis-
tration and sale of program interests, as well
as in actual registration of program interests
and offering and distributing them to the
public, including sales commissions or other
fees paid to broker-dealers in connection
with sale and distribution of program in-
terests. The commissioner may deem par-
ticular expenses to be offering expenses, even
though such expenses are categorized dif-
ferently by the sponsor.

2D[(22)] Partiaipant—The holder
of a program interest.
Q2DU2D1 Perwon-—-Anv natural per-

son, partnership, corporation, association,
or other legal enuty.

23[(24)] Program—A hmited or
general partnership, joint venture, unincor-
porated association, or similar orgamzation
other than a corporation formed and oper-
ated for the primary purpose of investment
in and the operation of or gain from an in-

] Propu.s‘éd Rules
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terest in equipment.

(24)[(25)] Program interest—The
limited partnership unit or other indicia of
ownership in a program.

(25)[(26)] Prospectus—[Shall have]}
The meaning given to that term by the Se-
curities Act of 1933, §2(10), including a
preliminary prospectus; provided, however,
that such term as used herein shall also in-
clude an offering circular as described in the
Securities Act of 1933, General Rules and
Regulations, Rule 256, or, in the case of an
intrastate offering, any document by what-
ever name known, utilized for the purpose
of offering and selling securities to the
public.

(26)[(27)] Purchase price of
equipment—The price paid upon the pur-
chase or sale of a particular item of equip-
ment, including the amount of acquisition
fees and all liens and mortgages on the
equipment, but excluding points and prepaid
interest.

(27) Specified equipment program
—A program where, at the time a securities
registration is ordered effective, at least 75%
of the net proceeds from the sale of program
interests are allocable to the purchase or
renovation of identified equipment or one
specified type of identified equipment.
Reserves shall not be included in the 75%.

(28) (No change.)

§/41 2 Reguirements of Sponsors
(a) (No change.)
(b) Requirements of sponsor.

(1) (No change.)

(2) Financial information required.
The sponsor shall provide as an exhibit to
the application the following financial infor-
mation in support of its net worth.

(A) Corporate sponsors shall
submit a balance sheet as of the end of their
most recent fiscal year, prepared in accor-
dance with generally accepted accounting
principles and examined and reported upon
by an independent certified public accoun-
tant in accordance with generally accepted
auditing standards. A balance sheet for the
prior fiscal vear which mects the previously
mentioned qualifications may be used if the
most recent fiscal year has ended not more
than ninety days prior to the date of filing.
fand] An unaudited balance sheet as of a
date not more than 135 days prior to the date
of filing should |1s] also be prepared. Such
statements shall be included in the pro-
spectus.
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(B) (No change )
(0)-(d) (No change)
(¢) Liabiity and indemnification.

(1) The sponsor or its affiliates shall
not pass 01 1o participants the general habili-
ty imposed on them by law, except that the
program agreement may provide that a
sponsor or its affiliates shall have no habili-
ty whatsoever to the program or to any par-
ticipant for any loss suffered by the program
which arises out of any action or inaction
of the sponsor or its affiliates 1f the sponsor
or its affiliates, in good faith, determined
that such course of conduct was in the best
interests of the program and such course of
conduct did not constitute negligence or mis
conduct of the sponsor or its affiliates. The
sponsor or its affiliates may be indemnified
by the program against losses sustained in
connection with the program, provided the
losses were not the result o1 negligence or
misconduct on the part of the sponsor or its
affiliates.

(2) Indemnification of the sponsor
or its affiliates will not be allowed for any
liability imposed by judgment, and costs
associated therewith, including attorney’s
fees, arising from or out of a violation of
state or federal securities laws associated with
the offer and sale of partnership units.

(A) Indemnification will be al-
lowed provided either:

(i) in the case of a settlement,
the lawsuit has been dismissed with prejudice
on the merits or the court approves the set-
tlement and finds that the indemnification
of the settlement and related costs should be
made; or

(ii) the sponsor or its affiliates
are successfu) in defending such lawsuit.

(B) Every application for regis-
tration must contain an undertaking that
such parties seeking indemnification will ap-
prise the court of the positions of the
securities commissioner and the SEC with
respect to indemnification for securities laws
violations, before seeking court approval for
indemaification.

3M(2)]  The program may not meuy
the cost of that portion of liabihty insurance
which insures the sponsor or its affiliates for
any hability as to which the sponsor or its
affiliates v prohibited trom being ndem
mfied under this section

§141 3 Suntubiirey of the Participant

() (No change )

(b)  Sales to approprite persons {he
sponsor and cach persoan sellmg program in
terests on behalf of the sponsor or program
shall make cvery teasonable etrore to as are
that those persons bemng oftered or sold the
program mterests are suitalsde, i hyht of the
standards set forth ac requiered above, and
the program mterests are appropriate for the
customers’ ivestment nl"}t_‘«.‘lnb and Linan
gl situations Reasonable effort shall in-
clude receipt of the execated subscription
agreement referred (o in subsection (d) of
this section prior to the sale of program in-
terests to the investor, The sponsor or hig

12 TexRep 3250
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reryesentatives shall have reasonable grounds
to believe, and shall believe, prior to the sale
ot program interests to the investor that the
investor can reasonably benefit from the pro-
gran in view of his overall investment ob-
jectives and portfolio structure, and the
following shall be evidence thereof.
(1)-(2) (No change.)

(¢) (No change.)

(d) Maintenance of records. The
sponsor shall maintain a record of the infor-
mation obtained to indicate that a partici-
pant meets the suitability standards
employed 1n connection with the offer and
sale of its interests and a representation of
the participant that he is purchasing for his
own account or, in lieu of such representa-
tion, information indicating that the par-
ticipants for whose account the purchase is
made meet such suitability standards. Such
information shall {[may) be obtained from
the participant through the use of the
subscription agreement signed by the partici-
pant [a form] which sets forth the prescribed
suitability standards in full and in which {in-
cludes a statement signed by the participant
in which] he represents that he meets such
suitability standards and is purchasing for
his own account. However, where the offer-
g is underwritten or sold by a broker-
dealer, the sponsor shall obtain a commit-
ment from the broker-dealer to maintain the
same record of information required of the
SpuUNsor.

(¢) Minimum investment. For an in-
come production program, the minimum in-
ial cash purchase shall be $2,500 per
participant, except for a tax qualified plan
for which no minimum investment is re-
quired. [that the minimum initial cash pur-
chase for an IRA/Keogh Plan shall be
$2,000]. For a tax-oriented program, the
minimum initial cash purchase shall be
$5,000 per participant. Subsequent transfers
of program interests shall be limited to not
less than a minimum number of units equi-
valent to the initial minimum cash purchase,
except for transters by gifis, inheritance,
intra-family transfers, family dissolutions,
and transfers to affiliates.

$141.4.  Compensation and Expenses.

(a)-(v) (No change)

(d) Promotional interest. An interest
in the program will be allowed as a promo-
tional interest provided that the amount or
percentage of such interest is reasonable.
Such an interest will be considered presump-
‘nely reasonable it it is within the limitations
expiessed in paragraphs (1) and (2) of this
vabsection

(1) an nterest equal to-

(A S0 of all disuibutons
som cash avarlable for distribution and
1.0 of all distributions from net disposi-
tion proceeds unul such time as the par-
ticipants have received a return of therr
capial contributions plus an amount equal
to ¥ 0% of capital contributions per annum
cumulative; thereafter the sponsor’s interest
in all distributed cash available for distribu-
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tion plus [and] distributed net disposition
proceeds may increase to 15%. For each
1.0% less taken in the unsubordinated cash
available for distribution under this sub-

paragraph, the subordinated interest may =~ —

crease by 1.0%; or
(B)-(C) (No change.)

(2) (No change.)

(e) Equipment management fee.
Should the sponsor or its affiliates perform
services as described following, the fees paid
to the sponsor or its affiliates shall be the
lesser of the maximum fees set forth follow-
ing in paragraphs (1)-(4) of this subsection,
whichever is applicable, or the fees which are
competitive for similar services for similar
equipment,

(1)-(3) (No change.)

(4) If the sponsor or its affiliates
provide both equipment management and
additional services relating to the continued
and active operation of program equipment
[by program personnel,} such as on-going
marketing and releasing of equipment, hir-
ing, or arranging for hiring of crews or
operating personnel for program equipment
and similar services, it may charge the pro-
gram a fee not to exceed 7.0% of gross oper-
ating revenues from eguipment operated by
the program

(f) Resale fee.

(1) In specified |a nonspecified)
equipment programs [program], the total
compensation paid to the sponsor or its af-
filiates for the sale of program equipment
shall be limited to one-half of a competitiv
equipment sale commission, [not to exceed
3.0% of the contract sales price and] subor-
dinated as in subsection (d)(1)(B) of this sec-
tion. If such amount exceeds 3.0% of the
contract sales price, the sponsor shall state
the current competitive equipment sale com-
mission, the basis upon which such was de-
termined, and the method to be used in es-
tablishing the competitive equipment sale
commission at the time of sale. The total of
all euch commissions paid to all persons shali
not exceed the competitive equipment sale
commission. [, but in no event shall total
commissions paid to all persons exceed the
competitive equipnient sale commission. If
the sponsor participates with an independent
broker on resale, the subordination require-
ment shall apply only to the commission
earned by the sponsor.}

(2) In all other programs, the total
compensation paid to the sponsor or its af-
filiates for the sale of program equipment
shall be limited to one-half of a competitive
equipment sale commussion, not to exceed
3.0% of the contract sales price and subor-
dinated as in subsection (d)(1)(B) of this sec-
tion, but in no event shall |. If such amount
exceeds 3.0%, the sponsor shall state the cur-
rent competitive equipment sale commission,
the basis upon which such was determined,
and the method to be used 1n estabhshing the
competitive equipment sale commission at
the time of sale. The] total [of all such) com-
missions paid to all persons [shall not] ex-

—
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ceed the competiive eguipiment sale com-
mussion  If the sponsor participates with an
independent broker on resale, the subordina-
tion requirement shall appty only to the com-

= Mission earned by the spansor,

’§141.5. Conflicts of Interest and Invest-

— ment Restrictions.

(a)-(f) (No change.)

(g) Services rendered to the program
by the sponsor or its affiliates

(1) Expenses of the program

(A)-(B) (No change)

(C)  Reports

(1) The anpual program report
must contain a breakdown of the costs reim-
bursed to the sponsot or 1ts aftihates. Within
the scope [As part] of the annual audit
[audits] of the sponsor’s and 1its affiliates’
financial statements, the independent certi-
fied public accountants must 1ssue a special
report on the allocaton ot such costs to the
program in accordance with the program
agreement. The special report shall at
minimum provide
(H-(1y  (No change.)
fn) (No change.)
(D) (No change.)
(2)-(3)  (No change.)
{h)-(1) (No change.)
() Investments m other programs.

¢1) (No change.)

t2)  Notwithstanding the foregoing,
the program shall be permitted to invest in
joint venture arrangements with other pro
grams formed by the sponsor or its affiliates,
)if such action is in the best mnterest of all pro-
grams and if all of the following conditions
are met.

(A)-(B) (No change.)

(C) The sponsor or its affiliates
compensation should be substantially iden-
tical in each program.

(D)-(E) (No change.)

(F) The joint venture is done
either for the purpose of effecting ap
propriate diversitication for such programs
or for the purpose of relieving the sponsor
or its affiliates from a commitment entered
into pursuant to subsection (a)(1) of this sev
tion.

{G) (No change.)

(k) Lending practices. On financing
made available to the program by the spon-
sor or its affiliates, the sponsor or its af-
filiates may not receive interest and other
financing charges or fees in excess of the
amounts which would be charged by unre-
lated lending institutions on comparable
loans for the same purpose. The sponsor or
its affiliates shall be protubited friom pro
viding permanent financing tor the program
For purnoce of thic echion permanent
nancing shall mean any financing with o
term in excess of 12 months

() Minimum capitalization. Before

- commencing business, all programs other

than specified cquipment programs shall

-~ Pprovide for gross proceeds from the offer-

ing of not less than $1 million after payment
of all organizational and offering expenses.

An escrow of funds may be required to guar-
antee this minimum.

fm) Statement of investment objec-
tives. The prospectus must state specific in-
vestment objectives of the program. lt
should indicate whether the primary objec-
tive is to obtain current income, tax benefits,
or capital appreciation for its participants.
‘The prospectus shall state the general types
of equipment to be acquired and shall in-
dicate whether the equipment will be leased
under full payout leases or operating leases,
or whether the program will operate the
equipment itself. The size, scope, and risk
factors of such investment shall be consis-
tent with the objectives of the program.

(n)  Multiple programs. Sponsors or its
affiliates are prohibited from offering for
sale program interests in more than one pro-
gram simultaneously. unless the programs
have different investment objectives or are
specified equipment programs. Additional-
ly, new offerings by the same sponsor or its
affilintes shall not be permitted if that spon-
sor or its affiliates has not substantially com-
mitted or placed the funds raised from
similar programs other than specified equip-
ment programs. The sponsor must disclose
the method to be used by it if funds for
reinvestment become available in the future
to prior and/or future affiliated programs.

(0) Period of offering and expenditure
of proceeds. No offering of program in-
terests in a program may extend for more
than one year from the date of effectiveness
unless extended by permission of the se-
curities commissioner. No proceeds of the
offering may be invested in equipment prior
to the date of closing if the loss of the in-
vestment tax credit to be aliocated to the par-
ticipants admitted into the program subse-
quent to the acquisition of the equipment
creating the investment tax credit is material.
While the proceeds of an offering are
awaiting investment in equipment, the pro-
ceeds may be temporarily placed into short-
term, highly liquid investments which afford
United States Treasury bonds or bills. Any
proceeds of the offering of program interests
not committed for investment within 18
months from the date of effectiveness (ex-
cept for necessary operating capital) shall be
distributed pro-rata to the participants as a
return of capital.

(p) Assessments, installment pay-
ments, warrauts, options or other staged or
deferred payments. Plans calling for as-
sessments, instaliment payments, warrants,
options, or other staged or deferred pay-
ments shall not be allowed in other than
specified equipment programs.

NEZ
Heipanis
(4} Mectungs Meetings ot the pro-
pran may be dalled by the sponsor or the
participants holding more than 10% of the
then outstandimg program interests, for any
matters for which the partcipants may vote
as et forthan the program agreement A list

Rishts ard Obligations of Par
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of the names and addresses of all parti-
cipants shall be maintained as part of the
books and records of the program, and shall
be made available by mail on request to any
participant or a designated representative
thereof at their cost. Upon receipt of a writ-
ten request, either in person or by registered
mail, stating the purpose(s) of the meeting,
the sponsor shall provide all participants
within 10 days after receipt of said request,
written notice (either in person or by certified
mail) of a meeting and the purpose of such
meeting to be held on a date not less than
15 nor more than 60 days after distribution
of such notice, at the time and place specified
in the request, or if none, at a time and place
convenient to participants.

(b) Voting rights of purticipants. The
limited partnership agreement must provide
that a majority of the then outstanding pro-
gram interests may, without the necessity for
concurrence by the sponsor, vote to amend
the limited partnership agreement, dissolve
the program, remove the sponsor and elect
a new sponsor, and approve or disapprove
the sale of all or substantially all of the assets
of the program. The agreement should pro-
vide for a method of valuation of the spon-
sor interest, upon removal of the sponsor,
that would not be unfair to the participants.
‘The agreement should also provide for a suc-
cessor sponsor where the only sponsor of the
program is an individual.

(c) Reports. The program agreement
shall provide that the sponsor shall cause to
be prepared and distributed to participants
the following reports.

(1) For other than specified equip-
ment programs, a report of equipment ac-
quisitions made during each quarter shall be
sent to all participants within 60 days follow-
ing the end of each quarter, until the pro-
ceeds of the offering are fully invested or
returned to the participants, as set out in
§141.5(0) of this title (relating to Conflicts
of Interest and Investment Restrictions).
Such reports shall include, by way of illustra-
tion and not iimitation, a statement of the
actual purchase price of equipment, includ-
ing terms of the purchase, a statement of the
total amount of cash expended by the pro-
gram to acquire such items of equipment (in-
cluding and itemizing all commissions, fees,
expenses, and the name of each payee), and
a statement of the amount of proceeds in the
program which remain unexpended or un-
committed.

(2) In the case of a program reg-
istered under the Securities Exchange Act of
1934, §12(g), within 60 days after the end of
each quarter of the program, the sponsor
shall cause to be prepared and distributed a
report contaming the same financial infor-
mation contained in the program’s quarter-
ly report on Form 10-Q filed by the program
under the Securities Exchange Act of 1934,

(3) In the case of all other pro-
grams, within 60 days of the end of tiie Nrst
six months of each fiscal vear, a report shall
be prepared on the same accounting basis to
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be utilized in the annual reports and contain:

(A) a condensed balance sheet,
which may be unaudited;

(B) a condensed statement of in-
come for the period then ended, which may
be unaudited;

(C) acash flow statement for the
period then ended, which may be unaudited;
and

(D) other pertinent material re-
garding the program and its activities dur-
ing the quarter covered by the report.

(4) In the case of all programs,
within 75 days after the end of each pro-
gram'’s fiscal year, all information necessary
for the preparation of the participants’
federal income tax returns shall be prepared
and distributed to the participants.

(5) Regarding reports, the follow-
ing shall be prepared and distributed:

(A) in the case of all programs,
within 120 days after the end of each pro-
gram'’s year, an annual report containing:

(i) a balance sheet as of the
end of its fiscal year and statements of in-
come, partners’ equity, and changes in finan-
cial position and a cash flow statement, for
the year then ended, all of which, except the
cash flow statement, shall be prepared in ac-
cordance with generally accepted accounting
principles and accompanied by an auditor’s
report containing an opinion of an indepen-
dent certified public accountant;

(iij) where forecasts have been
provided to the holders of program interests,
a table comparing the forecasts previously
provided with the actual results during the
period covered by the report; and

(iii) a breakdown of distribu-
tions to participants for the period covered
thereby separately identifying distributions
from:

(I) cash flow from opera-
tions during the period;

(1) cash flow from opera-
tions during a prior period which had been
held as reserves;

(111} procecds from disposi-
tion of equipment and investments; and

(IV) reserves from the gross
proceeds of the offering originally obtained
from the participants;

(B) for each piece of equipment
acquired by the program which individual-
ly represents at least 10% of the program's
total investment in equipment, the sponsor
shall include a status report as part of the
annual report, which status report shall in-
dicate:

(i) condition of equipment;

(ii) how equipment is being
utilized as of the end of year (leased, oper-
ated, held for lease, repair, or sale);

(iii) remaining term of leases;

(iv) projected use of equip-
ment for next year (renew lease, lease, retire,
or sell); and

(v) such other information
relevant to the value or utilization of the
equipment as the sponsor deems appro-

priate. The status report shall describe the
method used or basis for valuation.

(6) If assessments have been made
during any period covered by any report re-
quired by paragraphs (2), (3), and (5) of this
subsection, then such report shall contain a
detailed statement of such assessments and
the application of the proceeds derived from
such assessments.

(7) Where any sponsor or its affi-
liates receives fees for services, then it shall,
within 60 days of the end of each quarter
wherein such fees were received, send to each
participant a detailed statement setting forth
the services rendered, or to be rendered, by
such sponsor or its affiliates and the amount
of the fees received. This requirement may
not be circumvented by lump-sum payments
to management companies or other entities
who then disburse the funds.

(8) The sponsor shall undertake to
make any of the reports required by para-
graphs (1)-(7) of this subsection available to
the securities commissioner upon request.

(d) Access to records. Any participant
and a designated representative thereof and
their designated representatives shall be per-
mitted access to all records of the program
at all reasonable times.

(e) Assessments and defaults.

(1) Assessments. In appropriate
cases there may be a provision for voluntary
assessability in specified programs, provid-
ed however, that the maximum amount for
such voluntary assessments shall not exceed
100% of initial capital contributions. The
assessments shall be made solely for or
relating to equipment already acquired where
the sponsor has determined that the addi-
tional expenditures are merited and in the
best interests of the program. Examples of
expenditures which may be merited include
expenditures for extraordinary repairs where
such expenditures will not exceed the value
of benefits to be derived from the equipment
after repair or where anticipated cash flow
from equipment is not sufficient tc pay taxes
and/or speciai assessments imposed by gov-
ernmental or quasi-governmental units.

(2) Defaults. In the event of a de-
fault in the payment of assessments by par-
ticipants, their interests shall not be subject
to forfeiture, but may be subject to a rea-
sonable penalty for failure to meet their com-
mitments. Provided that the arrangements
are fair, this may take the form of reducing
their proportionate interests in the program,
subordinating their interests to that of
nondefaulting participants, a forced sale
complying with applicable procedures for
notice and sale, the lending of the amount
necessary to meet their commitment(s) by the
other participants or a fixing of the value of
their interests by independent appraisal or
other suitable formula with provision for a
delayed payment to them for their interests
not beyond a reasonable period, but a debt
security issued for such interest(s) should not
have a claim prior to that of the other par-
ticipants in the event of liquidation.
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(D Admission of participants. Admis-
sion of participants to the program shall be
subject to the following.

(1) Admission of original par-
ticipants. Upon the original sale of progr
interests, the purchasers should be admitt,

as participants not later than 15 days after —

the release from impound of the purchaser’s
funds to the program, and thereafter pur-
chasers should be admitted into the program
not later than the last day of the calendar
month following the date their subscription
was accepted by the program. Subsequent
subscriptions shall be accepted or rejected by
the program within 30 days of their receipt;
if rejected, all subscription monies should be
returned to the subscriber forthwith,

(2) Admission of substituted parti-
cipants and recognition of assignees. The
program shall amend the program agreement
at least once each calendar quarter to effect
the substitution of substituted participants,
although the sponsor may elect to do so
more frequently. In the case of assignments
where the assignee does not become a sub-
stituted participant, the program shall
recognize the assignment not later than the
last day of the calendar month following
receipt of notice of assignment and required
documentation.

(8) Redemption of program interests.
Ordinarily, the program and the sponsor
may not be mandatorily obligated to redeem
or repurchase any of its program interests,
although the program and the sponsor may
not be precluded from purchasing such(
outstanding interests if such purchase does
not impair the capital or the operation of the
program. Notwithstanding the foregoing, a
program may provide for mandatory re-
demption rights under the following
necessitous circumstances:

(1) death or legal incapacity of the
owner; or

(2) a substantial reduction in the
owner’s net worth or income provided that:

(A) the program has sufficient
cash to make the purchase;

(B) the purchase will not be in
violation of applicable legal requirements;

(C) not more than 15% of the
outstanding units are purchased in any year;

(3) a penalty may be assessed on the
redemption of the interest if the penalty ac-
crues to the benefit of the program. The
sponsor or its affiliates are prohibited from
receiving a fee on the redemption of program
interests by the program.

(h) Transferability of program in-
terest. Restrictions, except as permitted in
§141.3(c) of this title (relating to Suitability
of the Participant) on assignment of pro-
gram interests will not be allowed. Restric-
tions on the substitution of a participant are
generally disfavored and will be allowed only
to the extent necessary to preserve the tax
status of the program and any restriction
must be supported by opinion of counsel.
A charge may be imposed by the program
to cover its actual, necessary, and reasonable




administrative and filing expenses incurred
in connection with a transfer. Such charge
shall be disclosed in the prospectus.

§141.7. Dusclosure and Marketing Re-
quirements.
(a) Sales promotional efforts.

(1) Sales literature. Sales literature,
sales presentations (including prepared
presentations to prospective participants at
group meetings), and advertising used in the
offer or sale of program interests shall con-
form in all applicable respects to require-
ments of filing, disclosure, and adequacy
currently imposed on sales literature, sales
presentations, and advertising used in the
sale of securities other than program in-
terests.

(2) Group meetings. All advertise-
ments of and oral or written invitations to
seminars or other group meetings at which
program interests are to be described, of-
fered, or sold shall clearly indicate that the
purpose of such meetings is to offer such
program interests for sale, the minimum pur-
chase price thereof, and the name of the
sponsor, underwriter, or selling agent. No
cash, merchandise, or other item of value
shall be offered as an inducement to any pro-
spective participants to attend any such
meeting. In connection with the offer or sale
of program interests, no general offer shall
be made of free or bargain price trips to view
equipment in which the program has invested
or intends to invest. All written or prepared
audiovisual presentations (including scripts
prepared in advance for oral presentations)
to be made at such meetings must be sub-
mitted in advance to the securities commis-
sioner not less than five business days prior
to the use thereof. The restrictions in this
paragraph shall not apply to meetings con-
sisting only of representatives of securities
broker-dealers.

(b) Prospectus and its contents.

(1) Disclosure. A prospectus which
is not part of a registration statement
declared effective by the Securities and Ex-
change Commission pursuant to the Secu-
rities Act of 1933 shall generally conform to
the disclosure requirements which would
apply if the offering were so registered. The
format and information requirements of
Guide 5 promulgated by the Securities and
Exchange Comiaission shall be followed,
with appropriate adjustments made for the
different business of the program.

(2) Forecasts.

(A) Use of forecasts. The presen-
tation of predicted future results of opera-
tions of equipment programs shall be
permitted, but not required, for specified
equipment programs and shall be prohibited
for all other programs. The covers of the
prospectus must contain in bold face lan-
guage one of the following statements.

(i) for specified equipment
programs: ‘‘Forecasts are contained in this
prospectus (offering circular). Any predic-
tions and representations, written or oral,
which do not conform to those contained in

the prospectus (offering circular) shall not
be permitted;”’

(i) for all other programs:
*“The use of forecasts in this offering is pro-
hibited. Any representation to the contrary
and any prediction, written or oral, as to the
amount or certainty of any present or future
cash benefit or tax consequence which may
flow from an investment in this program is
not permitted.”’

(B) Content of forecasts. Fore-
casts for specified equipment programs shall
be included in the prospectus, offering cir-
cular or sales material of the program only
if they comply with the following require-
ments.

(i) General. Forecasts shall be
realistic in their predictions and shall clear-
ly identify the assumptions made with respect
to all material features of the presentation.
Forecasts should be examined by an indepen-
dent certified public accountant in accor-
dance with the guide for prospective
financial statements and statement on stan-
dards for accountant’s services on prospec-
tive financial information as promulgated by
the American Institute of Certified Public
Accountants. The report of the independent
certified public accountant must be includ-
ed in the prospectus. No forecasts shall be
permitted in any sales literature which does
not appear in the prospectus or offering cir-
cular. If any forecasts are included in the
sales literature, all forecasts must be
presented.

(ii) Material information.
Forecasts shall include all the following in-
formation:

(I) annual predicted revenue
by source;

(II) annual predicted ex-
penses;

(I11) debt obligation—an-
nual payments for principal and interest,
points and financing fees, shown as dollars,
not percentages;

{}V) the required pereentage
of equipment on lease in order to meet debt
service and all expenses;

(V) predicted annual cash
flow, stating forecasted percentage of equip-
ment on lease;

(VD) predicted annual depre-
ciation and amortization with full descrip-
tion of methods to be used;

(VII) predicted annual tax-
able income or loss and a simplified explana-
tion of the tax treatment of such results;
assumed tax brackets may be used; and

(VIII) accounting policies—
e.g., with respect to points, financing costs,
and depreciation.

(C) Presentation.

(i) Caveat. Forecasts shall pro-
minently display a statement to the effect
that they represent a mere prediction of
future events based on assumptions which
may or may not occur, and may not be relied
upon to indicate the actual results which will
be obtained.

(ii) Explanatory notes. Ex-
planatory notes describing assumptions
made and referring to risk factors should be
integrated with tabular and numenical infor-
mation.

(iii) Sale-leasebacks. When a
sale-leaseback is employed, a statement that
the seller is assuming the operating risk and
consequently may have charged a higher
price for the equipment must be included.

(D) Additional disclosures and
limitations.

(i) Forecasts shall be for a
period at least equivalent to the anticipated
holding period for the equipment, or five
years, whichever is shorter.

(i) Adequate disclosure shall
be made of the changing economic effects
upon the participants resulting principally
from federal income tax consequences over
the life of the program equipment, e.g.,
substantial tax losses in early years followed
by increasing amounts of taxable income in
later years.

(iir) Forecasts shall disclose
possible undesirable tax consequences of an
early sale of the program equipment (such
as depreciation recapture or the failure to sell
the equipment at a price which would return
sufficient cash to meet resulting tax liabilities
of the participants).

(iv) 1n computing the return to
investors, no appreciation, so called equity
buildup, or any other benefits from unrea-
lized gains or value shall be shown or in-
cluded.

(v) Forecasts of a resale occur-
rence shall be permitted.

§141.8. Miscellaneous Provisions.

(a) Fiduciary duty. The program
agreement shall provide that the sponsor
shall have fiduciary responsibility for the
safekeeping and use of all funds and assets
of the program, whether or not in his im-
mediate possession or control, and that he
shall not employ, or permit another to em-
ploy such funds or assets in any manier ex-
cept for the exclusive benefit to the program.
In addition, the program shall not permit the
participant to contract away the fiduciary
duty owed to the participant by the sponsor
under the common law.

(b) Deferred payments. Arrangements
for deferred payments on account of the pur-
chase price of program interests may be
allowed when warranted by the investment
objectives of the program, but in any event
such arrangements shall be subject to the
following conditions.

(1) The period of deferred pay-
ments shall coincide with the anticipated cash
needs of the program.

(2) Selling commissions paid upon
deferred payments are collectible when pay-
ment is made on the note.

(3) Deferred payments shall be
evidenced by a promissory note of the in-
vestor. Such notes shall be with recourse and
shall not be negotiable and shall be as-
signable only subject to defenses of the
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maker. Such notes shall not contain a pro-
vision authorizing a confession of judgment.

(4)  The program shall not sell or as-
sign the deferred obligation notes at a dis-
count to meet financing needs of the
program.

(5) In the event of a default in the
payment of deferred payments by parti-
cipants, their interests may be subjected to
a reasonable penalty, as set forth in §141.6
(e)(2) of this title (relating to Rights and
Obligations of Participants).

(¢) Reserves. Provisions should be
made for adequate reserves in the future by
retention of a reasonable percentage of pro-
ceeds from the offering and regular receipts
for normal repairs, replacements, and con-
tingencies. Normally, not less than 1.0% of
the offering proceeds will be considered
adequate.

(d) Reinvestment of cash available for
distribution. Reinvestment of cash available
for distribution will be allowed if:

(1) the program’s structure requires
that cash available for distribution be rein-
vested for all participants upon the same
terms;

(2) the subordination requirement
in §141.4(d) of this title (relating to Com-
pensation and Expenses) shall be cumulative
compounded daily. This policy should be
contained in the prospectus.

(e) Terminating event. Upon the oc-
currence of a terminating event, the partner-
ship may be required to pay to the
terminated sponsor all amounts then accrued
and owing to the terminated sponsor. Ad-
ditionally, the partnership may terminate the
sponsor’s interest in partnership income,
losses, distributions, and capital by payment
of an amount equal to the then present fair
market value of the terminated sponsor’s in-
terest determined by agreement of the ter-
minated sponsor and the partnership, or, if
they cannot agree, by arbitration in accor-
dance with the then current rules of the
American Arbitration Ascociation. The ex-
pense of arbitration shall be borne equally
by the terminated sponsor and the partner-
ship. The method of payment to the termi-
nated sponsor must be fair and must protect
the solvency and liquidity of the partnership.
Where the crmination is voluntary, the
method of payment will be deemed presun. p-
tively fair where it provides for a noninterest
bearing unsecured promissory note with
principal payable, if at all, from distributions
which the terminated sponsor otherwise
would have received under the partnership
agreement had the sponsor not terminated.
Where the termination is involuntary, the
method of payment will be deemed presump-
tively fair where it provides for an interest
bearing promissory note coming due in no
less than five years.

() Provisions of program agreement.
The requirements and/or provisions of ap-
propriate portions of the following sections
shall be included in the program agreement:
§§141.2(d); 141.4(d), (e), and (f); 141.5(a)-

(k), (m), (0), and (p); and 141.6(a)-(g) of this
title (relating to Requirements of Sponsors;
Compensation and Expenses; and Rights
and Obligations of Participants); and subsec-
tions (a), (b)(4), and (c)-(¢) of this section.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt.

Issued in Austin, Texas, on September 9, 1987

TRD-8707717 Richard D. Latham
Securities Commissioner
State Securities Board

Earliest possible date of adoption:
October 19, 1987

For further information, please call
(512) 474-2233.

» » »

*7 TAC §§141.6-141.9

(Editor’s note: The text of the following sec-
tions proposed for repeal will not be pub-
lished. The sections may be examined in the
offices of the State Securities Board, 1800
San Jacinto Street, Austin, or in the Texas
Register office, Room 503F, Sam Houston
Building, 201 East 14th Street, Austin.)

The State Securities Board proposes the
repeal of §§141.6-141.9, concerning non-
specific equipment requirements, rights
and obligations of participants, dis-
closure and marketing requirements, and
miscellaneous provisions. The repeals
allow for the adoption of rew §§141.6-141.8
which are simultaneously proposed else-
where in this issue. The new sections
reflect provisions that were included in
the most recent amendments to the North
American Securities Administrators Asso-
ciation's real estate guidelines.

Richard D. Latham, securities commis-
sioner, has determined that for the first
five-year period the repeals will be in ef-
fect there will be no fiscal implications for
state or local government or small busi-
nesses as aresult of enforcing or admin-
istering the repeals.

Mr. Latham also has determined that for
each year of the first five years the repeals
are in effect the public benefit anticipated
as a result of enforcing the repeals will
be the ability to adopt new sections which
will allow for continued uniformity with
other states in applying standards for the
registration of equipment programs.
There is no anticipated economic cost to
individuals who are required to comply
with the proposed repeal.

Comments on the proposal may be sub-
mitted to Denise Voight Crawford, State
Securities Board, PO. Box 13167, Austin,
Texas 78711-3167.

The repeals are proposed under Texas
Civil Statutes, Article 581, §28-1, which pro-
vide the board with the authority to repeal
rules and regulations governing registra-
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tion statements and applications, classify
securities, persons, and matters within its
jurisdiction, and prescribe different re-
quirements for different classes.

§141.6. Nonspecified Equipment Pro-
grams.

§/41.7. Rights and Obligations of Par-
ticipants.

§/41.8. Disclosure and Marketing Re-
quirements.

§141.9. Miscellaneous Provisions.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt.

Issued In Austin, Texas, on September 9, 1987.

TRD-8707718 Richard D. Latham
Securities Commissioner
State Securities Board

Earhiest possible date of adoption:
October 19, 1987

For further information, please call
(512) 474-2233.

» » »

TITLE 10. COMMUNITY
DEVELOPMENT

Part 1. Texas Department of
Community Affairs

Chapter 9. Texas Community
Development Program

Subchapter A. Allocation of
Program Funds

* 10 TAC §9.3

The Texas Department of Community Af-
fairs (TDCA) proposes an amendment to
§9.3, concerning the allocation of com-
munity development block grant (CDBG)
non-entitlement area funds under the
Jexas capital fund. The amendment
changes subsection (d)(3)(A)(iv) to utilize
quality of total jobs based on proposed
salaries as a selection criterion rather
than the quality of jobs for low- and
moderate-income persons only.

Bruce W. Anderson, general counsel, has
determined that for the first five-year
period the proposed section will be in ef-
fect there will be no fiscal implications for
state or local government cr small busi-
nesses as a result of enforcing or admin-
istering the section.

Mr. Anderson also has determined that for
each year of the first five years the sec-
tion is in effect the public benefit antici-
pated as a result of enforcing the section
will be a preater opportunity for financial-
ly sound and feasible projects to receive
funding and a more equitable a!location
of economic development funds. There is
no anticipated economic cost to indi-
viduals who are required to comply with
the proposed section.




Comments on e proposal may be sub-
mitted to Bruce W Anderson, General
Counsei PC Bax 13166, Austin, Texas
78711, within 30 days alter the date of this
publication.

The amendment is proposed under Texas
Civil Statutes, Article 4413(201), §4A,
which provide the Tevas Department of
Community Affairs with iie authority to
allocate CDBG nonentitlement area funds
to eligible counties and municipalities in
accordance with rules and regulations
adopted by the TDCA.

§9.3. Texas Capural Fund.

(a)-(c) (No change.)

(d) Selection critena. The following is
an outline of the selection criteria used by
the TDCA, the Texas Capital Advisory
Committee, and the State Review Commit-
tee for selection of projects under the Texas
capital fund. Eight hundred points are
available.

(1)-(2) (No change.)

(3) Project design (total—600
points)—the terms used in this paragraph are
defined in the current application package.

(A) Quantitative scores (total—
250 points):

n)-(in}  (No change.)

iv) quality of jobs [for low-
and moderate-income persons] based on pro-
posed salaries—S0.

(B) (No change.)

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency's au-
thority to adopt.

Issued in Austin, Texas, on September 11, 1987.

TRD-8707822 Bruce W. Anderson

General Counsel

Texas Department of
Community Affairs

Earliest possible date of adoption:
October 19, 1387

For further information, piease call

(512) 834-6060
» » »

TITLE 22. EXAMINING
BOARDS

Part IV. Texas Cosmetology
Commissicn

Chapter 89. General
Provisions

*22 TAC §§89.28, 89.30, 89.31

The Texas Cosmetology Commission pro-
poses amendments to §§89.28, 89.30, and
89.31, concerning withdrawals from
school, examination application, and ex-
aminations. The amendments (which have
been adopted on an emergency basis ef-
fective September 1, 1987, and were pub-
lished in the August 7, 1987, issue of the
Texas Register (12 TexReg 2536)) are pro-
posed to better clarify Texas Civil Sta-
tutes, Article 8451a, §4.

Delores L Alspaugh, intenim executive
director, has determined that for the first
five-year penod the proposed sections will
be in effect there will be ne fiscaiiaphice
tions for state or locai government or
small businesses as a result of enforcing
or administering the sections.

Ms. Alspaugh also has determined that
for each year of the first five years the sec-
tions are ineffect the public venetit ants-
cipated as a result of enforcing the sec-
tions will be clanfication of Texas Civil
Statutes, Articie 8451a, §4 There is no
anticipated economic cost to individuals
who are required to comply with the pro-
posed sections

Comments on the preposal may be sub-
mitted to Delores L. Aispaugh, Interim Ex-
ecutive Director, Texas Cosmetology
Commission, 1111 Rio Grande, Austin,
Texas 78701, (512) 463-3182

The amendments are proposed under
Texas Civil Statutes, Article 8451a, §4,
which provide the Texas Cosmetology
Commission with the authority to pro-
muigate rules.

§89.28. Wuthdrawal FFrrom Schoul. With-
in 10 days of withdrawal or graduation of
a student, the school must notify the com-
mission. Effective as of the date of the
adoption of this section, a record of
verified hours completed in a schoel in this
state will be retained by the commission for
a period of five years from the date of with-
drawal or complietion of the course. {Prior
to the adoption of this section records were
destroyed after 36 months.] If a student
withdraws from school priot to completion
of the required course of mstruction, and
wishes to reenroll within the five-year period
an official fat a later date, a certified}
transcript of the verified hours [from the
commission] must be requested from the
commission and furnished to the re-enrolling
school.

§89.30. Exarunation Applications.  Ap-
plication for examination must be filed 10
days prior to the first date set by law for ex-
amination and verify the applicant has com-
pleted the totai hours required 1n the part-
cular course of instruction at that time. The
examination application consists of the front
portion of the permit with a photogi aph, the
second portion labled application, and a
health certificate not over one year old which
includes a tuberculosis test. A copy of the
student permit and photograph must be
posted in the school should the student con-
tinue to attend and accrue hours between the
time of application and date scheduled for
exam. The applicant will be required to fur-
nish a valid Texas driver’s license, a Texas
Department £ Public Safety identification
card, a military identification card, a school
identification card with a picture. or a resi-
dent alien card as proof of indentification
prior to admittance for examination. No
other proof will be accepted. [proof of iden-
tification prior to admittance for rexamina-

tor The exdmination application may not
be withheld for the purpose ot tuition col-
lection! Students holding dates scheduled
tor examn who do not appear without a
seven-day notice to the commission of can-
cellanon may be denied scheduling for at
least 60 Jdays.

§89.3/.  Examunancn. The examination
will be conducted in the English language.
Exceptions will be made when English is not
the natyve or first language of the applicant.
The written exam may be taken in their
native language if the individual or school
notifies the commission at least 120 days in
advance, so that the writiea test would be
available. Applicants with learning disabili-
ties, dyslexia, and those who are emotionally
disturbed will be extended the service of oral,
tape recorded, or reader services exam with
valid proof of condition. The applicant will
be 1esponsibie for any fee or consideration
1o be paid to an acceptable interpreter and/
or translator whose services are necessary for
the examnination. If the applicant can make
arrangements that are acceptable, the ex-
amination will be given at the first time
available. The commission staff will make
every attempt to mininuze delays. The eval-
uation of an applicant’s performance on any
examination by the examining staff of the
commission shall be final. No request of re-
evaluation wiil be acted upon by the staff or
the commission.

This agency hereby certifies that the pro-
posatl has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt

Issued 1 Austin Texas, on September 11, 1987.

TRD 8707795 Delores L Alspaugh

Interim Executive
Director

Texas Cosmetoiogy

Commission

Earhest possible date of adoption’
Qctober 13 1987

For iurther tnformation. please call
{512) 463-3132

» » »

Part XVI1. Texas State Board
of Physical Therapy
Examiners

Chapter 34i. License Renewal

*22 TAC §§341.1-341.4

The Texas State Board of Physical
Therapy Examiners proposes §§341.1-
341.4, concerning license renewal. The
new sections require physical therapists
to complete continuing education units
to be updated with changing technology
and methods.

Lois M. Smith, executive director, has
determined that for the first five-year pe-

riod the proposed sections will be in ef-
fect there will be fiscal implications as a
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result ot envroacina S g castenng the
new sectionys The v Hect o srate govern
ment fur the fast e yedr Lo nod the nea
sechions wils ce e Hectns s estiroated
additionai cost of $33,500 wach year in
1988 and 1989, $36,850 1n 1990. $40,535 in
1981, and $44,589 in 1992. There will be no
etfect on local government The new sec-
tions are promulgated under the authori-
ty of the Texas Tax Code, Title 2; therefore
no analysis of the effect on small bus:
nesses is required

Ms. Smith also has determined that for
each year of the first five yedrs the sec
tions are in effect the pubhc benehit ant-
cipated as a result of enforcing the sec-
tions wili be that phys:cal therapists man-
dated to complele continuing education
umits will be updated with changing tech-
nology and methods. thereby passing
their updated qualifications to the pa-
tients receiving physical therapy treat-
ments in Texas. The possible economic
cost to individuals who are required to
comply with the proposed new sections
will be the cost of continuing education
units which can cost from $0.00-$300 i1n
the two-year requirement (by PTE board
rule), perindividual. No accurate estimate
can be made regarding the current 5,000
individuals hcensed as physical thera-
pists in 1987

Comments may be submitted to Lois M
Smith, 1300 East Anderson Lane. Building
C, Suite 260, Austin, Texas 78752.

The new sections are proposed under
Texas Civil Statutes, Article 4512¢, §3(e),
which provide the Texas State Board of
Physical Therapy Exariners with the
authority to adopt rules consistent with
the Texas Physical Therapy Practice Act
to carry out its duties in admintstering the
Act.

§341.1.  Physical Therapst.

(a) The licensed physical therapist
must complete, in cach bienmum, three con-
tinuing educatton umits (CEUS). This
becomes effective with September 1, 1989,
licensure renewals.

{by CEU requirements must be com-
pleted in the bienmum preceding the h-
censees’ odd numbered yvear 1enewal.

(¢) The onginal program attendance
document must be submitted by the course
sponsor to the board This document nust
be signed and cerufied by the authorized per-
son as per the course application. It shall in-
clude the:

(1) lheensee's name as printed on the
permanent license,

(2)  license number of the licensee:

(3) program dategs), and

(4) CEU credits awarded.

(d) The board must receive this
documentation within 60 days of program
completion.

§341.2.  Physical Therapist Assistani.

(a) The hcensed physical therapist
assistant must complete, in each biennium,
two continuing education unmits (CEU's).

12 TexReg 3256
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This becomes crtective with September 1,
1959 heensuie renewals

ity CHL requirements must be com-
plated o the bienmum preceding  the
licensees’ odd numbered year renewal.

(©) The original program attendance
document must be submitted by the course
sponsor to the board. This document must
be signed and certified by the authorized per-
son as per the course applicanion 1t shall in-
dude the:

(1) heensee’s name s printed on the
permanent heense;

(2) license number of the heensee;

(3)  program date(s); and

(4)  CEU credits awarded.

(d) The board must receive this
documentation within 60 days of program
completion.

§341 3.
L mits.

(@) One CEU s defined as 10 contact
hours of an accredited course or program.
Program content must be of chnical applica-
tion, clinical management, behavioral
seeinee, or science.

(b) Program content and CEU’s ac-
credited by a board-approved organization
or mstutition must be received by the board
30 davs prior to beginming date of program.

(©) A proposed course or program
sponsored by other than a board-approved
organization or institution may be submit-
ted to the board for consideration on a
board-approved form at least 60 days prior
to beginning date of program.

(d) College or university courses in the
area of clinical application, clinical manage-
ment, behavioral science, science, or scien-
tific research will be accepted. Courses will
be credited at one CEU for each satisfactori-
Iy (grade of C or higher) completed credit
hour. An official transcript must be submit-
ted to the board office by the registrar within
&) days of completion.

(e) A publicatic : or publications may
be submitted to the board for consideration
of up to '2 of the biennium CEU require-
meni.

Qualithing Connmung Educanon

$347.4. Licensees Fatling 1o Com-
ply.  Licensees failing to comply with the
CEU requirement will not receive license re-
newal. Further licensure will be as per the
Tevxas Physical Therapy Practice Act, §15(c),
(d), or (e), whichever is applicable. CEU re-
quirement will continue to accrue.

This agency hereby certifies that the pro-
posal has been reviewed by iegal counsel
and found to be within the agency's au-
thority to adopt.

Issued in Austin, Texas, on September 10, 1987.

TRD-8707765 Lots M Smith
Executive Director
Texas State Board of
Physical Therapy
Examiners

Earliest possible date of adoption
October 19, 1987

For further information. please call
(512) 8351846

b g g »

Part XIX. Polygraph
Examiners Board

Chapter 397. Practice and
Procedure

*22 TAC §397.26

The Polygraph Examiners Board proposes
an amendment to §397.26, concerning re-
porters and transcript. The amendment is
proposed as a cost saving measure for
the state. The amendment immediately
defers costs for transcription of board
records concerning proceedings before
the board.

Bryan M. Perot, executive director, has
deterniined that there will be fiscal im-
plications as a result of enforcing or ad-
ministering the section. The effect on
state government for the first five-year
period the section will be in effect is an
estimated reduction in cost which will be
based on the number of records tran-
scribed. There will be no etfect on local
government. The cost of compliance with
the section for small businesses will be
none, unless they represent the party re-
questing transcription of records.

Mr. Perot also has determined that for,

each year of the first five years the sec- _

tion is in effect the public benefit antici-
pated as a result of enforcing the section
will be that the transcription costs will not
be a financial burden to the state during
these economically difficult times. The
anticipated economic cost to individuals
who are required to comply with the pro-
posed section will be based upon the
costs of record transcriptions.

Comments may be submitted to Bryan M.
Perot, PO. Box 4087, Austin, Texas 78773.

The amendment is proposed under Texas
Civil Statutes, Article 4413(29cc), which
provide the Polygraph Examiners Board
with the authority to regulate persons
who purport to be able to detect decep-
tion or to verify truth of statements
through the use of instrumentation and
to issue regulations consistent with the
provisions of the Act for the administra-
tion and enforcement of the Act.

§397.26. Reporters and Transcript.

(@) While the board shall undertake to
have the proceedings recorded, the cost of
preparing the original transcript shall by
asessed to the party appealing the board’s
decision or to any other party or parties re-
Guesting the transcription, upon written re-
quest that the record be transcribed. A
written request shall be addressed to the
secretary stating the full name and address
of the appealing party or parties requesting
the transcript, which request shall be relayed




~——

o the court reporter. [Proceedings, or any
part of them, must be transcribed on wiit-
ten reqguest of any party. The board may pay
the cost ot the transcript or assess the cost
of one or more parties. This section does not
limit the board to a stenographic record of
proceedings.]
(b) [A stenographic reporter may sell

a copy of a transcript upon approval of the
board. Upon approval of the request by the
board,}] The court [stenographic) reporter
shall furnish the party [a copy to the] re-
questing the transcription with the original
transcript upon payment of its cost. Upon
notice of appeal, the board shall at its own
expense obtain a certified copy of the tran-
script for submission to the reviewing court.
[party at not more than $.30 per page plus
the cost of postage, if any. The board may
exclude any stenographic reporter for late
delivery or poor workmanship in previous
hearings. A written request for permission
shall be addressed to the secretary com-
bining:

[(1) the full name and address of
the party requesting the copy;

[(2) the number of pages in the
transcript; and

[(3) the cost of the copy to the
party.]

(¢) (No change.)

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt.

Issued in Austin, Texas, on September 10, 1987.

TRD-8707766 Bryan M. Perot
Executive Officer
Polygraph Examiners
Board

Earliest possible date of adoption:
October 19, 1987

For further information, please call
(512) 465-2058.

» » »

TITLE 25. HEALTH
SERVICES

Part II. Texas Department
of Mental Health
and Mental Retardation

Chapter 401. System
Administration

Subchapter J. Licensure of
Private Psychiatric
Hospitals

%25 TAC §§401.581-401.592

The Texas Department of Mental Health
and Mental Retardation propcses new
§§401.581-401.592, concerning licensure
of private psychiatric hospitals. The new
sections are proposed contemporaneous-
ly with the proposed repeal of the sec-
tions they replace, which comprise

Chapter 403, Subchapter E. concerning
practice and procedure denial, suspen-
sion, or revocation of a license to operate
a private mental hospital, and Chapter
403, Subchapter Q, concerning licensing
private mental hospitals.

The new sections are proposed pursuant
to Senate Bill 257, 70th Legislature, 1987,
which requires the department to assess
fees in the licensure of private psychiatric
hospitals in keeping with legislated guide-
lines. Requirements for licensure include
compliance with the Joint Commission
on Accreditation of Hospitals standards.

Sue Dillard, director, Office of Standards
and Quaiity Assurance, has determined
that for the first five-year period the pro-
posed sections will be in effect there will
be no fiscal implications for state or local
government as aresult of enforcing or ad-
ministering the sections. Fiscal implica-
tions for small businesses operating
private psychiatric hospitals will be $250
for initial application, $650 for construc-
tion plan review, $650 for site inspection,
and $250 for annual licensure renewal.

Ms. Dillard also has determined that tor
each year of the first five years the sec-
tions are in effect the public benefit anti-
cipated as a result of enforcing the
sections will be the use of procedures and
criteria for licensure that ensure a na-
tionally recognized minimum standard of
care for patients in private facilities. There
is no anticipated economic cost to in-
dividuals who are required to comply with
the proposed sections.

Comments may be submitted to Linda
Logan, Rules Coordinator, Texas Depart-
ment of Mental Health and Mental Retar-
dation, PO. Box 12668, Austin, Texas 78711.

The new sections are proposed under
Texas Civil Statutes, Article 5547-202,
§2.11, which provide the Texas Board of
Mental Health and Mental Retardation
with rulemaking powers.

§401.581. Purpose. The purpose of this
subchapter is to ensure proper care and treat-
ment of patients in private psychiatric hos-
pitals.

§401.582. Application.
this subchapter apply to:
(1) persons operating private
psychiatric hospitals in Texas; and
(2) applicants for licensure as a
private psychiatric hospital in Texas.

§401.583. Definitions. The following
words and terms, when used in this sub-
chapter, shall have the following meanings,
unless the context clearly indicates otherwise.

Applicant—A person who is seeking
licensure from the Texas Department of
Mental Health and Mental Retardation, and
who has complied with all statutory and
department rules with respect to the execu-
tion and completion of application forms
and the furnishing of required information
and documents.

The provisions of

Community center-- A comnunity
mental health center or a community men-
tal health and mental retardation center ad-
ministered by a board of trustees pursuant
to the Texas Mental Health and Mental
Retardation Act, Texas Civil Statutes, Arti-
cle 5547-201 et seq.

Department—The Texas Department
of Mental Health and Mental Retardation.

License—The permission granted to
a person by the department (o operate a
privatc psychiatric hospital which substan-
tially conforms to all of the standards con-
tained in this subchapter.

Licensee—A person who has been
granted a license by the Texas Department
of Mental Health and Mental Retardation
and who has not had such license suspend-
ed or revoked.

Person—Any individual, partner-
ship, corporation, association, political sub-
division, or public or private organization of
any character other than department.

Private psychiatric hospital—An
establishment offering inpatient services, in-
cluding treatment, tacilities, and beds for use
beyond 24 hours, for the primary purpose
of providing psychiatric assessment and
diagnostic services and psychiatric inpatient
care and treatment for mental illness which
is more intensive than room, board, personal
services, and general medical and nursing
care. Although substance abuse services may
be offered, a majority of beds are dedicated
to the treatment of mental illness in adults
and/or children.

Special treatment procedures—Those
procedures which include the use of any of
the following: restraint; seclusion; convulsive
therapy; psychosurgery; behavior modifica-
tion; unusual, investigational, and experi-
mental drugs; maintenance drugs that have
abuse potential; and research projects that
involve inconvenience or risk (o the patient.

§401.584. Submission of Plans and
Specifications.

(a) Prior to construction, all plans and
specifications for new or replacement build-
ings and facilities to be licensed as private
psychiatric hospitals, additions to existing
private psychiatric hospitals, or renovation
or conversion of existing structures, shall be
submitted to the department for review and
approval. An exception to this requirement
shall be that existing private psychiatric
hospitals need not submit for approval plans
for minor alterations or remodeling changes
which do not:

(1) involve alterations to load bear-
ing members or partitions;

(2) change functional operation;

(3) affect fire safety; or

(4) add beds or services for which
the hospital is licensed.

(b) Plans and specifications shall be
submitted in stages as described in the
Minimum Requirements for Construction
and Equipment for Private Psychiatric
Hospitals Licensed by the Texas Department
of Mental Health and Mental Retardation,

¥ Proposed Rules
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which is herein adopted by reference as B
tibit A and s available trom the Tevas
Department of Mental Health and Mental
Retardation, P O Box 12668, Austua, Tovas
78711.

(c) The first stage submtial of such
plans and specifications shall be accom-
panied by a fee of $650 and a letter of n-
tent to apply for license to operate a private
psychiatric hospital. The letter of intent
should indicate the proposed name, owner-
ship, address, and number ot beds by type
of service at the proposed hospital.

(d) All final stage plans and specitica-
tions shall be appropriately sealed and sign-
ed by a registered architect and professional
engineer licensed by the State of Texas.

(¢) Upon approval of final (third
stage) plans and specifications, the depart-
ment shail issue a letter granting approval
to begin construction. Such authorization
does not constitute release from the re-
quirements contained in this subchapter.
Any contract modifications which affect or
change the function, design, or designated
use of an area shall be submitted to the
department for approval prior to authoriza-
tion of the modifications.

§401.585. Constructior and Inspections.

(a) Adequate provision shall be made
for the safety and comfort of patients when-
ever an approved construction or renovation
project takes place in or near occupied areas.

(b) After construction has com-
menced, progress reports shall be submitted
as required by the department to monitor the
construction work. The submission of pro-
gress reports is the responsibility of the
hospital/owner.

(c) Two or more construction progress
and/or final inspections of the facility will
be scheduled for the purpose of verifymg
compliance with licensing requirements,
plans, and specifications. The department
shall determine the number of required in-
spections necessary to comple*e all propos-
ed construction projects.

(d) A fee of $650 per each inspection
shall be submitted to the Texas Department
of Mental Health and Mental Retardation
prior to any inspections conducted by the
staff of the department. All fees shall be paid
by check or money order made payable to
the Texas Department of Mental Health and
Mental Retardation.

(&) No facility shall occupy any new
structure, or building addition, or renova-
tion space untif the appropriate permission
has been received from the local building and
fire authorities and the department.

§401.586. License Application Process.
(a) A person requesting a license to
operate a private psychiatric hospital must
submit the application which is herein
adopted by reference as Exhibit B and which
is available from the Texas Department of
Mental Health and Mental Retardation,
P.O. Box 12668, Austin, Texas 78711. The
application shall contain all information

12 TexReg 3258
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eharted By the apphication torm and such
other mionmation as shali be required by the
dep vvtment for the pooper admnvstration
ad entoreemment of the Tesa s Mentad Health
Code, Texas Civl Statutes, Article 5547-1 et
seq

(b)  The ongingl and one copy of the
application must be submutred to the depart-
ment. Written matenal relating to the ap-
phication must also be subnutted in duplicate.

) An apphication tor 4 hicense to
operate a private psychiatric hospital must
be accompanied by an imtial license fee of
$250 The annual license renewal fee payable
each year thereatter is $250. All fees shall
be paid by check or money order made pay-
able to the Texas Department of Mental
Health and Mental Retardation.

(d) Each application for a license to
operate a private psychiatric hospital shall
be reviewed and a determination made with-
in 10 working days after the date of its
receipt whether the application is complete
and complies with all applicable laws, rules,
and regulations.

(e} If the application contamns all re-
quiested information and comphes with all
applicable laws, rules, and regulations, the
department <hall notfy the applicant in
writing of formal acceptance of the appli-
cation.

() 1t the application does not contain
all requested information or does not com-
ply with all applicable laws, rules, and
regulations, the department shall notify the
applicant in writing of the rejection of the
apphication and provide a list of deficiencies
for correction. Failure of the applicant to
submit corrections to the stated deficiencies
within 60 days from the date of the letter of
notification may result in the administrative
withdrawal of the application and forfeiture
of the application fee.

(#) After formal acceptance of proper
apphication for license and rthe required fees,
the department shall make such investigation
us 1t deems necessary. If the department
finds that the premises are suitable and that
the appheant is qualified to operate a
psychiatric hospital 1n accordance with the
requirements and standards established by
law and by the department, the department
<hall isaue a license authonzing the desig-
nated licensee o operate a psychiatric
hospital on the premises described and for
the bed capaciry specified in the license.

(h) The department may grant a pro-
visional license for a period not to exceed 12
months in order for the facility to
demonstrate operational procedures which
are in substantial compliance with this sub-
chapter. No provisional license shall be
granted to a newly established hospital which
is not in substantial compliance with provi
sions of this subchapter relating to the struc-
tural or physical condition of the hospital.

(i) Within 12 months of the time a
provisional license is granted, private
psychiatric hospitals awarded accreditation
by the Joint Commission on Accreditation

Texas Register W

of Hospitals (JCAH), or certiticauon by
Medicare as a psychiatrie hospital, will be
exempt rom it Onsie programmatic review
by the department and shall be awarded a
permanent license. Those private psychiatric
hospitals not seeking or nout awarded such
JCAH accreditation or Medicare certifica-
tion shall receive a programmatic review by
the department and shall be awarded a per-
manent license upon demonstration of sub-
stantial compliance with the requirements of
§401.587 of this title (relating to Re-
quirements for Licensure).

(i) Theaccredited status of services of-
fered by a private psychiatric hospital does
not alter the hbospital's obligation to:

(1) comply with the provisions of
this subchapter ;

(2) correct any deficiencies cited by
the department with tespect to licensing stan-
dards; and

(3) cooperate with nvestigations
conducted by the department of reports of
abuse, neglect, violation of patient rights, or
deficiency in the operation of the facility.

(k) The license shall be posted in a
conspicuous place on the licensed premises.
A license remains in effect until suspended
or revoked by the department or surrendered
by the licensee.

() Any duly authorized agent of the
department may at any reasonable time enter
upon the premises of any private psychiatric
hospital to inspect the facility and condi-
tions, to observe the program for care and
treatment, and to question employees of the
hospital; and may have access for the pur-
pose of examination and transcription to
such records and documents as are relevant
1o the investigation.

(m) The department may maintain an
action in the name of the State of Texas for
injunction or any other process against any
person or political subdivision to restrain the
unlicensed operation of a psychiatric hospi-
tal.

§401.587. Requirements for Licensure.

{a) Inorder to be eligible for licensure
as a private psychiatric hospital, a proposed
facility must meet the definition of a private
psychiatric hospital as delineated in §401.583
of this title (relating to Definitions).

(b) Although a private psychiatric
hospital may offer senices other than those
of an inpatient nature, such services are not
licensed or regulated by the department.

(¢) Each private psychiatric hospital
shall provide overall operations, a physical
plant, and all services and treatment in a
manner consistent with recognized hospital
standards. For purposes of licensure, private
psychiatric hospitals, other than those oper-
ated by community centers, shall be in sub-
stantial compliance with inpatient standards
set forth by the Joint Commission on Ac-
creditation of Hospitals; that is, the stan-
dards for inpatient settings in the current
edition of the Accreditation Manual for Hos-
pitals. Additionally, such hospitals shall pro-
vide special treatment procedures in ac-
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cordance with standards set torth by the
Tount Commueson s Accreditation of Haos
pials 1 e current edition ot the Con
solidated Standards Manual

. (d) In keeping with accreditation po-
icies currently set forth by the Joint Com-
mission on Accreditation of Hospitals for
inpaticit programs of community centers,
private psychiatric hospitals operated by
community centers shall be in substantial
comphance with mpatient standards set forth
by the Joint Commission on Acereditation
of Hospatals i the current edition of the
Consohdated Standards Manual Addition-
ally, such hosptals shall provide nursing ser-
vices in accordance with standards set forth
in the current edition of the Accreditation
Manual for Hospitals.

(e) All medications shall be admin-
istered by licensed nurses or licensed physi-
cians. All medication administration
procedures performed by licensed nurses
shall be under the direct supervision of a
registered nurse.

§401.588. Patient Rights.

(a) Each patient of a private psychi-
atric hospital shall have personal rights as
delineated in the Texas Mental Health Code,
Texas Civil Statutes, Article 5547-1 et seq.

(b) Each patient of a private psychi-
atric hospital shall be protected from abuse
and neglect and any allegations of such shall
be reported and actions taken in accordance

_ with Chapter 403, Subchapter R of this title

‘relating to Patient Abuse in Private

psychiatric Hospitals).

§401.589. Reporting Requirements.

(a) The authorized bed capacity may
be increased at any time upon approval by
the department and may be reduced at any
time by notifying the department.

(b) Each private psychiatric hospital
shall report to the department all deaths oc-
curring in the hospital when a patient dies
within 24 hours after admission to the
hospital, or as a result of the following:

(1) a violent act;

(2) a suicide attempt or act;

(3) an accident;

(4) poisoning;

(5) an alcohol or drug related inci-
dent; or

(6) unknown cause or otherwise
questionable circumstances.

(c) Each private psychiatric hospital
shall report to the department within five
days all fires occurring in the hospital.

(d) Each private psychiatric hospital
shall report all alleged incidents of patient
abuse and neglect, in accordance with Chap-
ter 403, Subchapter R of this title (relating
to Client Abuse in Private Psychiatric Hos-
pitals).

(e) The governing board of each pri-
vate psychiatric hospital shall furnish to the
department the name and address of its ad-
ministrative officer within 30 days after ap-
pointment.

(f) A license issued by the department

v not transferable or assignable  Fach
private psychiaine hospiad shall provide
written nonihication to the depditment withign
60 days prior to the change ot ownershup,
control, and/or relocation of the facility. If
a hospital continues to meet these licensing
standards, a new license will be issued effec-
tive the day the change occurs. Full disclo-
sure of hospital ownership and control 15
required

(g) The department may require every
licensee to make annual, periodic, and spe-
cial reports, and to keep such records as it
considers necessary to ensure compliance
with the provision of the Texas Mental
Health Code and such rules, regulations, and
standards as the department piescribes.

§401.590. Denual, Suspension, or Revoca-
tion of License.

(a) The department shall deny, sus-
pend, or revoke a hospital’s license if the
department finds that there has been a sub-
stantial failure by the applicant or licensee
to comply with the rules of the department
or the provisions of the Texas Mental Health
Code, Texas Civil Statutes, Article 5547-1 et
seq.

(b) Ifthe department determines that
an application should be denied or a license
should be suspended or revoked, the depart-
ment shall notify the applicant or licensee of
its determination and shall advise the appli-
cant or licensee of his right to a hearing
before the department. Such notification by
the department shall be sent to the applicant
or licensee by certified or registered mail.

(c¢) To secure the right to a hearing
before the department, the applicant or li-
censee shall send, within 30 days of the date
of notification by the department of its de-
termination, a letter of protest in conformi-
ty with the requirements of §403.401 of this
title (relating to Form and Content of Plead-
ings) to the commissioner, protesting the
department’s determination and requesting
a hearing pursuant to the provisions of
Chapter 403, Subchapter O of this title (re-
lating to Practice and Procedure With Re-
spect to Administrative Hearings of the
Department in Contested Cases).

(d) If the applicant or licensee timely
sends a proper letter of protest to the com-
missioner within 30 days after notification
by the department of its determination, as
provided in subsection (c) of this section, the
commissioner will treat the matter as a con-
tested case, and the prrvisions of Chapter
403, Subchapter O of this title (relating to
Practice and Procedure With Respect to Ad-
ministrative Hearings of the Department in
Contested Cases) shall apply.

(e) After giving the applicant or
licensee an opportunity to demonstrate or
achieve compliance, and after notice and op-
portunity for hearing, the department may
deny the application or suspend or revoke
the license if it finds substantial faijure by
the applicant or licensee to comply with the
rules of the department or the provisions of
the Texas Mental Health Code, Texas Civil

Statutes, Article S547-1 ¢t seq

() No revocation of suspension of a
license s etiective uniess, prior to the mstitu-
uon of department proceedings, the depart-
ment gave notice by personal service or by
registered or certified mail to the licensee of
the facts or conduct alleged 1o warrant the
intended action, and the licensee was given
an opportunity to show compliance with all
requirements of law for the retention of the
license.

(g) I the departunent finds that there
is immediate threat to healih or safety of pa-
tients or employees of a prnivate psychiatric
hospital, the department may temporarily
suspend a license for 10 days pending 4 hear-
ing or the suspension order, and may issue
orders necessary for the welfare of the pa-
tients

(h) Nothing n this section shall affect
in any way the provision of the Texas Men-
tal Health Code requiring annual renewal of
the license or any other substantive provi-
sion of the Texas Mental Health Code con-
cerning the licensing of private psychiatric
hospitals.

§401.591. Distribution.

(a) The provisions of this subchapter

shall be distributed to the Texas Board of

fental Health and Mental Retardation;
medical director, deputy commissioners,
assistant deputy commissioners, and direc-
tors of Central Office; and to private
psychiatric hospital licensees and applicants,

{b) Each private psychiatric hospital
licensee shall ensure distribution of this sub-
chapter to all appropriate statf.

§401.592. References  Reference is made
in this subchapter to the following laws,
rules, and standards:

(1) the Texas Mental Health Code,
Texas Civil Statutes, Article 5547-1 et seq.;

(2) Chapter 403, Subchapter R, of
this title (relating to Patient Abuse in Private
Psychiatric Hospitals);

(3) Chapter 403, Subchapter O, of
this title (relating to Pracuce and Procedure
With Respect to Administrative Hearings cf
the Department in Contested Cases);

(4) the Joint Commission on Ac-
creditation of Hospitals Accreditation
Manual for Hospitals, most recent edition;
and

(5) the Joint Commission on Ac-
creditation of Hospitals Consolidated Stan-
dards Manual, most recent edition.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency's
authority to adopt.

Issued in Austin, Texas, on September 11, 1987.

TRD-8707809 Roger Bateman

Chairman

Texas Department of
Mental Health and

Mental Retardation

Earliest possible date of adoption:
October 19, 1987

For further information, please catl
(512) 465-4670.
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Cliapion S0 Other henvies and
TP MVEARER

DITLEN PR by and
Procedure: Demal, Suspension,

or Revocation of a license to
Operate a Private Mental
Hospital

w25 TAC §403.121-403. 167

(hditor s noce The covt ot the fodosang <

i wiln nol be b
lshed  The sections »icy be exaenined in the
attices of the Texas Deparonieni of Mental
Health and Mentd Retardation, 909 West
JSth Strevt, Vusun, or i the Texas Regster
office, Room S03b, sam Howston Buiiding,
200 Lest 14th Soreel, Gustin

LTS 7. .
Licston [oFuaf omvetd jol !
/ /

The Texas Department ot Mental Health
and Mentar Retardation proposes the
repeal ' §4403 121-403167, concerning
practice and procedure denial, suspen-
ston, or revocation of alicensé to operate
a private mental hespital. The repeals are
aroposed conigmporaneously with the
proposai of new Chapter 401, Subchapter
J. cencerning licensure of private
psychiatnic hospitals The new sub-
chapler aduresses the substantive mat-
ters of the sections proposed for repeal.

Sue Diliard, director, Office of Standards
and Quai.ty Assurance, has determined
that tor the first five-year period the pro-
posed repeals will be in effect there will
be no tiscal implications for state or local
government or smali businesses as a
result of enfercing or administering the
repeais

Ms. Dillarc also has determined that for
each yeai of the first five years the repeais
are in effect, the public benefit an-
ticipated as a result of enforcing the
repeals will be the deletion of un-
necessary seclions. There is no an-
ticipated economic cost 1o individuals
who are required tc comply with the pro-
posed repeals.

Comments may be submitted to Linda
Logan, Rules Coordinator, Texas Depart-
ment of Mentai Heaith and Merital Retar-
dation. PO. Box 12668, Austin, Texas 78711.

The repeals are proposed under Texas
Civi! Statutes, Articie 5547-202, §2.11,
which provide the Texas Board of Mental
Heaith and Mental Retardation with

rulemaking powers.

§402.121.  Purpose.

§403.122. Definitions.

§403.123.  Applicability and  Scope of
Rules.

§403 124. Filing of Documents.
§403.125. Computation of Time; Ex-
tensions.

§403.126  Agreemenis To Be in Writing.
§403.127.  Service in Proceedings.
§403.128. Conduct and Decorum.
§403.129. Classification of Parties.

S0y o1 Partes an Interest
NSO S

Reproseniari

Vpjearances Personaliy or by

§493.132.
§403.133

N03.134.  bxarmination of Pleadings by the
Commussioner

Classtfication of Pleadings.

Form and Content of Pleadings.

403 135 Mation

§403.136  Amendments

§403.137.  Incorporation by Reference of
Department Records.
§403.138 Docheung and Numbering of

Cuuses; Hearing Date.

§403.139.  Dental, Suspension, or Revoca-
uon of License.

§403.140. Contenis of Notices Required
To Be Served by Personul Service.

§403.141.
§403.142. Mounons for Postponement,
Continuance, Withdrawal, or Dismissal of

Protests or Other Matters before the
Department.

Prehearing Conference.

§403.143. Joint Hearings.

§403.144. Place and Nature of Hearings.
§403.145.  Presiding Officer.

$403.146. Order of Procedure.

§403.147. Recording of Proceedings; Cor-

rections of the Transcript.

§403.148. Formal Exceptions.
§403.149. Dismissal without Hearing.
§403.150. Rules of Evidence.

§403.151. Documentary Evidence and Of-
ficial Notice.

§403.152. Prepared Testimony.

§403.153. Limitations on Number of
Witnesses.

§403.154. Exhubits.

§403.155. Offer of Proof.

§403.156. Depositions.

§403.157. Subpoenas.

§403.158. Oral Argument.

§403.159. Final Decisions and Orders; Mo-
tions for Rehearing.

§403.160. The Record.

§403.161. Show Cause Orders and Com-
plainis.

§403.162. Ex Parte Consultations.
§403.163. Participation by Legal Staff.
§403.164. Inclusion of Provision for the

Protection and Preservation of the Health,
Safety, and Welfare of the Patients of the
Private Mental Hospital in an Order Sus-
pending or Revoking a License.

§403.165.
84003 166

§403.167.

Confidentiality
Indicial Review.
Lffectne Dute.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel ~=
and found to be within the agency's
authority to adopt.

Issued in Austin, Texas, on September 11, 1987

TRD-8707762 Roger Bateman

Chairman of the Board

Texas Department of
Mental Health

Mental Retardation

Earliest possible date of adoption
October 19, 1987

For fusther information, please call
(512) 465-4670

b » g

Subchapter Q. Licensing Private
Mental Hospitals

* 25 TAC §§403.461-403.490

(Editor’s note: The text of the following sec-
tions proposed for repeal will not be pub-
lished. The sections may be exumined in the
offices of the Texas Department of Mental
Health and Mental Retardation, 909 West
45th Street, Austin, or in the Texas Register
office, Room 503F, Sam Houston Building,
201 East 14th Street, Austin.)

The Texas Department of Mental Health
and Mental Retardation proposes the re-
peal of §§403.461-403.490, concerning
licensing of private rnental hospitals. The
repeals are proposed contemporaneous-
ly with the proposal of new Chapter 401,
Subchapter J, concerning licensure of
private psychiatric hospitals. The new
subchapter addresses the substantive
matters of the sections proposed tor
repeal.

Sue Dillard, director, Office of Standards
and Quality Assurance, has determined
that for the first five-year period the pro-
posed repeals will be in effect there will
be no fiscal implications for state or local
government or small businesses as a re-
sult of enforcing or administering the
repeals.

Ms. Dillard aiso has determined that for
each year of the first five years the sec-
tions are in effect the public benefit will
be the deletion of outdated sections.
There is no anticipated economic cost to
individuals who are required to comply
with the proposed repeals.

Comments may be submitted to Linda
Logan, Rules Coordinator, Texas Depart-
ment of Mental Health and Mental Retar-
dation, PO. Box 12668, Austin, Texas 78711.

The repeals are proposed under Texas
Civil Statutes, Article 5547-202, §2.11,
which provide the Texas Board of Mental
Health and Mental Retardation with rule-
making powers.

12 TexReg 3260 September 18, 1987
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43,461 Purpose

QLYK Detinitions
N RER LR

§403.4064.

§403.465. Goverming Board. Responsibili-
ty, Disclosure of Ownership and Control;
Required Actions.

§403.466  Physical Plunt Stundurds for
Private Mental Hospitals

Vopicalilin

Busic Prinaples.

§403 467 Ietente Department Faclities,
Personnel, Records, Conferences

§403.468  Chmical Records.: Admunustrative
Procedures, Medical Staff Responsibilities,
Contents of the Climcal Record.

§403. 469
§403 470
§403.471.
§403.472.  Emergency Services: Written
Plan; Policies and Procedures; Adequate

Medical Records, Fucilities; Responsibility
for Services.

§403.473.  Social Work Services: Provision
of Services, Functions Performed; Social
Work Staff uand Qualifications; Service
Records.

§403.474. Psychological Services: Provi-
sion of Services; Functions Performed;
Psychology Staff and Qualifications.

Pharmaceutical Services
Puthology Services

Rudiology Services.

§403.475. Activiy Services;, Patient
Library.

§403.476. Chaplain Service.

§403.477. External Disasters: Written

Plan; Contents of Plan.

§403.478. Internal Disaszers: Written Plan,;
Contents of Plan.

§403.479. Patient Education and Voca-
tional Rehabilitation Services.

§403.480. Medical Staff: Responsibility for
Quality of Care; Qualifications.

§403.481. Medical Staff: Responsibilities
and Duties.

§403.482. Medical Staff: Programs; Plans;
Policies; Professional Personnel Meetings.

§403.483. Medical Staff: Membership; Ap-
pointment Procedure; Qualifications; Privi-
leges; Active Staff; Other Categories of the

Staff.

§403.484. Medical Staff: Organization; Of-
ficers; Bylaws; Committees.

§403.485. Medical Staff: Meetings.
§403.486.

§403.487. Patient Rights: Written State-
ment and Interpretation of Rights; Restric-
tions on Rights.

§403.488.  Patient Rights: Use of Restraint
or Seclusion.

Nursing Services.

§403 489 Panent Rights Confidenitality.

§403 490 License Application Process

This dagency hereby corlities that the pro
posal has been reviewed by legal counsei
and found to be within the agency's au-
thority to adopt.

Issued in Austin, Texas, on Saptember 11, 1987

TRD-8707763 Roger Bateman

Charrman

fexas Board uf Mental
Health and Mental
Retardation

Earliest possible date of adoption
October 19, 1987

For further information, please call
(512) 465-4670

» » »

TITLE 34. PUBLIC
FINANCE

Part VII. State Property
Tax Board

Chapter 155. Tax Record
Requirement

*34 TAC §155.51

The State Property Tax Board proposes an
amendment to §155.51, concerning the
application forms for miscellaneous ex-
emptions. Section 155.51 lists the con-
tents of various exemption applications
and adopts seven model forms. Beginning
January 1, 1988, the amendment changes
two application forms, one for the
cemetery exemption, and the other for
miscellaneous property tax exemptions.
The cemetery exemption, beginning Jan-
uary 1, 1988, no longer must be applied
for annually. The miscellaneous exemp-
tion application form is modified to delete
the exemption for a biomedical research
corporation and add an exemption for a
scientific research corporation.

Jehn Franklin Niles, general counsel, has
determined that for the first five-year
period the proposed section will be in ef-
fect there will be no fiscal implications for
state or local government or small busi-
nesses as a result of enforcing or admin-
istering the section.

Mr. Niles also has determined that for
each year of the first five years the sec-
tion is in effect the public benefit antici-
pated as a result of enforcing the section
will be updated forms that respond to cur-
rent statutory language and requirements.
There is no anticipated economic cost to
individuals who are required to comply
with the proposed section.

Comments on the proposal may be sub-
mitted to Ron Patterson, Executive Direc-
tor, State Property Tax Board, PO. Box
15900, Austin, Texas 78761-5900.

The amendment is proposed under the
Tax Code, §11.43(f), which requires the

State Property Tax Board to prescnbe the
contents of exemption applications

155 51 Mucelluneows Fxemptions

(«)  Each apprasal otfice shall prepase
apphcations for the exemptions provided by
the Property Tax Code, §§11 17, 11.23(h)-
(k) [1123(b)-(jy), 11 24, 11.27, and 11 28,
and make copies ot each torm avatlable to
the public.

(b)-(1)

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency's au-
thority to adopt

(No change )

Issued in Austin, Texdas on Acgust 17, 1987

TRD-8/07719 Ron Patter, n
Ececutve Director

State Property Tay Board

Earhies! possible date of aduption
October 19, 1987

For further intormation gie e gl
(512} 834 4802

» » »

TITLE 40. SOCIAL
SERVICES AND
ASSISTANCE

Part I. Texas Department of
Human Se:vices

Chapter 16. ICF/SNF

The Texas Depantment of Human Services
(DHS) proposes amendments o §§16€ 1101,
16.1906, and 16.1912, concerning defini-
tions; operating policies and procedures;
and recipient-patient care policies,
respectively. The purpose of the amend-
ment to §16.1101 is to inciude definitions
of the terms “physician assistant (PA)"
and “supervising physician”

The purpose of the amendments to
§16.1906 and §16.1312 is to specify the
conditions under which PA services may
be used in intermediate care and skilled
nursing facilities (ICFISNF). The title of
§16.1912 is also being amended to more
accurately reflect its content.

Brian Packard, associate commissioner
for budget, planning, and economic anal-
ysis, has determined that for the first five-
year period the proposed sections will be
in effect there wiil be no fiscal implica-
tions for state or local governments or
smail businesses as a resuit of enforcing
or administering the sections.

Mr. Packard has also determined that for
each year of the first five years the sec-
tions are in effect the public benefit an-
ticipated as a result of enforcing the
sections will be that the inciusion of PAs
in the service delivery system will allow
more effective use of the skills of attend-
ing physicians. There is no anticipated
economic cost to individuals who are re-
quired to comply with the proposed sec-
tions.

¥ Proposed Rules

September 18, 1987 12 TexReg 3261



Comments on the proposal may be sub-
mitted to Cathy Rossberg, Administrator,
Policy Development Support Division-343,
Texas Department ot Human Services
222 £, PG Bux 290U, Austin, Texas 78769,
within 30 days of publication in the Texas
Register

Definitions
* 40 TAC §16.1101

The amendment s proposed under the
Human Resources Code, Title 2, Chapters
22 and 32, which provides the Jdepartiment
with the authonty to admimister public
and medical Assistance programs

Sio Mg Defoutions The tollowing
words and terms, when used i these se
tons, shall have the tollowing meamngs,

unless the contest dearly indicates otherwise
Physician assistant (PA)-

(A) A graduate of u physician
assistant training program that is accredited
by the Committee on Allied Health Educa-
tion and Accreditation of the Council on
Medical Fducation of the American Medical
Association; o1

(B) A person who has passed the
examingtion given by the National Commis-
sion on Certification of Physician Assistants,

Supervising physiciun — A physician
who assumes responsibility and legal liabili-
ty for services rendered by a physician assis-
tant (PA) and who has been approved by the
Texas State Board of Medical Examiners to
supervise a specific PA(s). This definition ap-
plies only to physicians who employ PAs.

This agency hereby certities that the pro-
posal has been reviewed by legal counsel
and found to be within the agency's au-
thority to adopt

Issued in Austin, Texas, on September 11, 1987

TRD-8707812 Marlin W Johnston
Commissioner
Texas Department of

Human Services

Proposed date ot adoption
December 15, 1987

For further information, please call
(512) 450-3766

» » »

Governing Body and
Management

* 40 TAC §16.1906, §16.1912

The amendments are proposed under the
Human Resources Code, Title 2, Chapters
22 and 32, which provides the department
with the authonty to administer public
and medical assistance programs.

§16.1906. Operating Policies and Pro-
cedures.

(a)-(f) (No change.)

(g) If physician assistant (PA) services
are used in the facility, facility staff must en-

sure that the followiag conditions exist.
(1) The facility has written agree-
ments with physicians who intend to use the
services of PAs.
(2) The facility has, in writing,
established procedures specifying that:
(A) the PA is identified clearly,
to recipients and to employees, as a PA;
(B) recipients are informed that
the PA is not a physician and that they may
al their request see the supervising physician;
(C) recipients consent, in writing,
to receive services from the PA; and
(D) the signed recipient-consent
form is included in the recipient’s record.

§16.1912.  Recipient [Recipient-patient]
Cure P'olicies.

() The taahty must have written
pohaies to govern the nursing care and re-
lated medical or other services provided. The
tacility must include i the written policies
plans for promoting self-care and indepen
dence. The faclity must also include the
tollowing:

(1)-(2) (No change.)

(3) physician assistant services. The
attending physician may choose to use the
services of a physician assistant (PA). The
PA may perform duties and tasks, as as-
signed by his supervising physician, that do
not require an independent medical judg-
ment. The supervising physician retains pro-
fessional responsibility and legal liability for
the care and treatment of his patients, as spe-
cified in rules and regulations of the Texas
Board of Medical Examiners;

(D[(3)] nursing services;

(5)[(4)] dietary services;

(6)[(5)] restorative services;
(DI(6)] pharmacy services;

BY(7)] ancillary diagnostic services;

(9)[(8)] care of recipients [recipient-
patients] in emergencies [an emergency], dur-
ing [a] communicable disease episodes [epi-
sode], and if recipients are critically ill or
mentally disturbed;

(10[(9)] a disaster plan;

(11[(10)] in a skilled facility, den-
tal service. An advisory dentist participates
in the staff development program for nurs-
ing and other appropriate personnel at least
annually. The dentist recommends oral hy-
giene policies and practices for the care of
recipients [recipient-patients}. Professional
judgment by the facility management and the
advisory dentist will dictate the amount of
time and the length of each visit to the facili-
ty. The facility should have a cooperative
agreement with a dental service, and main-
tain a list of local dentists for recipients
[recipient-patients] who do not have [a]
private dentists [dentist];

(12)(11) social services;

(13)(12) recipient [recipient-patient}
activities;

(14)(13) clinical records;

(15)(14) hospital agreements; and
(16)[(15)] utilization review.
(b)-(c} (No change.)

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and tound to be within the agency’s au-
thority to adopt.

Issued in Austin, Texas, on September 11, 1387

TRD-8707813 Marlin W. Johnston
Commissioner
Texas Department of

Human Services

Proposed date of adoption
December 15, 1987

For turther information, please call
(512) 450-3766

» » »

Chapter 23. Nursing Facility
Administration

Subchapter I.. General Policies

* 40 TAC §23.1105

(Fditor's note: The text of the following sec-
tion proposed for repeal will not be pub-
lishid. The section may be exarmined n the
offices of the T'exas Depariment of Human
Services, 701 West 51st Street, Austin, orn
the Texas Register office, Room 503F, Sam
Houston Building, 201 Fast 14th Street,
Austin.)

The Texas Department of Human Services
(DHS) proposes the repeal of §23.1105,
concerning physician's assistants The
purpose of the repeal is to delete
physician-assistant policy that has been
superceded by changes to Chapter 16 of
the department rules. Chapter 16 governs
intermediate care and skilled nursing fa-
ciiities. The Chapter 16 changes are aiso
proposed in this issue of the Texas
Register.

Brian Packard, associate commissioner
for budget, planning, and economic anal-
ysis, has determined that for the first five-
year period the proposed repeal will be in
effect there will be no fiscai implications
for state or local governments or small
businesses as a result of enforcing or ad-
ministering the repeal

Mr. Packard also has determined that for
each year of the first five years the repeal
is in effect the public benefit anticipated
as a result of enforcing the repeal will be
more concise department rules. There is
no anticipated economic cost to indivi-
duals who are required to comply with the
proposed repeal.

Comments on the proposal may be sub-
mitted to Cathy Rossberg, Administrator,
Policy Development Support Division-343,
Texas Department of Human Services
222-E, PO. Box 2960, Austin, Jexas 78769,
within 30 days of publication in the Texas
Register.

The repeal is proposed under the Human
Resources Code, Title 2, Chapters 22 and
32, which provides the department with
the authority to administer public and
medical assistance programs.

12 TexReg 3262
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3231105 Physician’s Assistant.,

Thus agency hereby certifies that the pro
posal has been reviewscd by iegal counsel
and found to be witiun the agenicy’s au-
thority to adopt

Issued in Austin, Texas, on Septamber 11, 1987

TRD-8707814 Marlin W Johknston
Commissioner
Texas Department of
Hutnan Services

Proposed date of adoption
December 15, 1987

For turther information please call
(512) 450 3764

» » »

Name [ sa Wallis
Grade 7

School* Wilson Middle School, Piano

® Proposed Rules

September 18, 1987
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Withdrawn

R u ies An agency may withdraw proposed action or the remaining effectiveness of emergency action on
arule by hiling a notice of withdrawal with the Texas Register. The notice is effective immediately=

upon filing or 20 days after filing. If a proposal is not adopted or withdrawn within six months after the date c‘

publication in the Register, it will automatically be withdrawn by the Texas Register office and a notice of the™

withdrawal will appear in the Register.

TITLE 16. ECONOMIC
REGULATION

Part I. Railroad Commission
of Texas

Chapter 9. Liqucfied Petroleum
Gas Division

Subchapter L. Division X

* 16 TAC §9.285

Pursuant to Texas Civil Statutes, Article
6252-13a, §5(b), and 1 TAC §91.24(b), the
proposed amendment to §9.285, sub-
mitted by the Railroad Commission of
Texas has been automatically withdrawn,
etfective September 4, 1987 The amend-
ment as proposed appeared in the March
3. 1987, 1ssue of the Texas Register (12
TexReg 699)

TRD 8707885
Filed September 4 1987

TITLE 31. NATURAL
RESOURCES AND
CONSERVATION

Part IX. Texas Water
Commission

Chapter 335. Industrial Solid
Waste and Municipal
Hazardous Waste

Subchapter G. Location Standards
for Hazardous Waste Storage,
Processing, or Disposal

* 31 TAC §§335.201, 335.202,
335.204

Pursuant to Texas Civil Statutes, Article

6252-13a, §5(b), and 1 TAC §91.24(b), the

proposed amendments to §§335.201,

335 202, and 335.204, submitted by the

Texas Water Cominission have been au-

tomatically withdrawn, effective August

14, 1987. The amendment as proposed ap-

peared in the February 13, 1987 issue of
the Texas Register (12 TexReg 492)

TRD-8707884
Fied August 14, 1987

b d - »

TITLE 34. PUBLIC
FINANCE

Part VII. State Property Tax
Board

Chapter 161. Valuation
Procedures

%34 TAC §161.1

Pursuant to Texas Civil Statutes, Article
6252-13a, §5(b), and 1 TAC §91.24(b), the
proposed amendment to §161.1, sub-
mitted by the State Property Tax Board
has been automatically withdrawn, eftec-
tive September 4, 1987. The amendment
as proposed appeared in the March 3,
1987, issue of the Texas Register (12 Tex-
Reg 725).

TRD-8707886
Filed September 4, 1987

12 TexReg 3264

September 18, 1987

Texas Register %
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\ The rule bmovmcs ef.fgcttvc 20 days ailer the agency files the correct document with the Texas
‘?eglster, unless a Iat(_ar date is specified or unless a federal statute or regulation requires implementation of the
action on shorter notice.

If an agency adopts .the rgle withoqt any changes to the proposed text, only the preamble of the notice and state-
ment of legal authority will be published. If an agency adopts the rule with changes to the proposed text, the pro-

posal will be republished with the changes.

TITLE 16. ECONOMIC
REGULATION

Part I. Railroad
Commission of Texas

Chapter 9. Liquefied
Petroleum Gas Division

Subchapter A. General
Applicability and Requirements

* 16 TAC §9.14

The Railroad Commission of Texas adopts
the repeal of §9.14, without changes to the
proposed text published in the March 3,
1987, issue ofthe Texas Register (12 Tex-
Reg 700)

The repealed section deals with defini-
tions used in the LP-Gas Safety rules. The
repeal is necessary because §9.2, dealing
with definitions, has been adopted and re-
places this section.

No comments were received regarding
adoption of the repeal.

The repeal 1s adopted under the Texas
Natural Resources Code, §113 051, which
provides the Railroad Commission of Tex-
as with the authority to promulgate rules
and standards to be used in the LP-gas
industry which promote or tend to pro-
mote the health, safety, and welfare of the
general public

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency's legal authority.

Issued in Austin, Texas, on August 31, 1987

TRD-8707856 Walter Earl Lilie
Special Counsel
Railroad Commission of
Texas

Effective date' January 1, 1988
Proposal publication date. March 3. 1987
For further information, please call

(512) 463-7149.

» » »

Subchapter B. Basic Rules
* 16 TAC §9.55

The Railroad Commission of Texas adopts
the repeal of §9.55, without changes to
the proposed text published in the March

3, 1987, issue of the Texas Register (12 Tex-
Reg 702).

The repealed section deletes language
concerning the location of sources of ig-
nition.

No comments were received regarding
adoption of the repeal.

The repeal 1s adopted under the Texas
Natural Resources Code, §113.051, which
provides the Railroad Commission of
Texas with the authority to promuigate
rules and standards to be used in the LP-
gas industry which promote or tend to
promote the health, safety, and welfare of
the general public

This agency hereby ceruties that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency’'s iegal authority.

Issued In Austin Texas, on August 31, 1987

TRD-8707857 Walter Earl Lihe
Special Counse!
Railroad Commisstion of
Texas

Eftective date January 1. 1988
Proposal publication date March 3 1987
For further information, please call

(512) 463-7149

» » »

Subchapter C. Division |
*16 TAC §9.73

The Railroad Commission of Texas adopts
the repeal of §9.73, without changes to
the proposed text as published in the
March 3, 1987, issue of the Texas Register
(12 TexReg 709). The repealed section re-
lates to minimum distance requirements
for Department of Transportation (DOT)
containers.

No comments were received regarding
adoption of the repeal

The repeal is adopted under the Texas
Natural Resources Code, §113.051, which
provides the Railroad Commission of
Texas with the authority to promulgate
rules and standards to be used in the LP-
gas industry which promote or tend to
promote the health, safety. and welfare of
the general public.

This agency hereby certifies that the ruie
as adopted has been reviewed by legai

% ddopted Rules
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counsel and found to be a valid exercise
of the agency's legal authority.

Issued in Austin, Texas, on August 31, 1987

TRD-8707858 Walter Earl Lilie
Special Counsel
Raiiroad Commission of
Texas

Eftective date January 1 1988
Proposal publication date March 3, 1987
For further information, please call

(512) 463-7149

» » »
*16 TAC §9.81

The Railroad Commussion of Texas adopts
the repeal of §9.81, without changes to
the proposed text published in the March
3. 1987, 1ssue of the Texas Register (12 Tex-
Reg 710). The repea! of §3 81 dealing with
the instaliation of Department of Trans-
portation (DOT) containers 1S necessary
in order to avoid duplication with other
sections

No comments were recewved regarding
adoption of the repeal.

The repeal 1s adopted under the Texas
Natural Resouices Code, §113.051, which
provides the Railroad Commigsion of
Texas with the authority to promulgate
rules and stancards to be used in the LP-
gas industry which promote or tend to
promote the heaith, safety, and welfare of
the general public

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency's legal authority

Issued 1n Austin, Texas, on August 31, 1987

TRD-8707859 Walter Earl Lilie

Special Counsel
Railroad Commission of
Texas

Effective date January 1. 1988
Proposal publicdtion date March 3. 1987
For turther intormation, please call

(512) 463-7149

* . 2 i
Subchapter D. Division 11

* 16 TAC §9.100

The Railroad Commission of Texas adopts
the repeal of §9.100, without changes to
the proposed text published in the March

12 TexReg 3265



3, 1987 ssue o1 the fexas Hegisier 12 les
Reg 7100 It tepear ot A3000 dealing
wiIth miunimuin destanoe teguas Mty fog
consumer toel sturage cortdars
necessary 1n order to avord dupilcation
with other sections

No comments were received regarding
adoption of the repeal.

The repeal is adopted under the Texas
Natural Resources Code, §113 051, which
provides the Raiiroad Commussiorn of
Texas with the authority to promulgate
rules and standards to be used in the LP-
gas industry which promote or tend to
promote the health, safety. and waifare of
the general public.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency's iegal authonty

1ssued in Austin Texas, on August 31, 198/

TRD-8707860 Walter Earl Lilie
Spacial Counsel
Railroad Comnmssion of
Texas

Effective daie Janudaiy 1 1388
Proposal publication date March 4 1987
For further information, please call

(512} 463-7149

4 g b
*16 TAC §9.105

The Railroad Commission nt Texas adopts
the repea! of §9 105. without changes to
the proposed text pubhished in the March
3, 1987, 1ssue of the Texas Register (12 Tex-
F.2g 718) The repeal 15 necessary to de-
lete language concerning the maxunum
capacity of service station ana bottie fill
ing installations

No comments were received regarding
adoption of the repeal

The repeal is adopted under the Texas
Natural Resourwes Cude, §113 051 which
provides the Railroad Commission of
Texas with the autrionty to promulgate
rules and standards to bz used in the LP
gas industry wnich promote or tend to
promote the heaith safety. ana weifare of
the general public

This agency hereby certifies that the rule
as adopted has heen reviewed by legal
counse! and found to be a valid exercise
of the agency's legal authority

Issued In Austin, Texas. on August 31, 1987

TRD-870785~ Walter Ean Line
Special Counsa!l
Raroad Commmission of

Texas

Effective date January 1, 1968
Proposal publicatinn date March 3, 1337
For further intormation, ylease cel’

(512) 463-7149

» * »

12 TexReg 3266

September 18, 1987

b 1 A0 89108

Phe Harhoo ad Commiggion 0fF Texas adopts
e reredr of 45108 waithout changes to
the proposed text putslished 1n the March
3, 1987, 1ssue of the Texas Register (12 Tex-
Reg 712) Itis necessary to repeal this sec-
tion to avoid contlict with other sections
pertaining to LP-gas safety

No comments were received regarding
adoption of the repeal

The repeal 1s adopted under the Texas
Natura!l Resources Code, §113.051, which
provides the Railroad Commission of
Texas with the authority to promuigate
rules and standards to be used in the LP-
gas industry which promote or tend to
promote the health, safety, and welfare of
the general public.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency's legal authority.

Issued in Austin Texas, on August 31, 1987

TRD-8707841 Walter Earl Lilie
Spec:al Counsel
Ratlroad Commis<sion of

Texas

Eftoctive date Januvary 1 1988
Proposal publicatien date March 3, 1987
For further information, piease call

1512) 3837148

» » »
* 16 TAC §9.111

The Railroad Commissicn of Texas adopts
the repeal of §3 111, without changes to
the proposed text published in the March
3.1987. i1ssue of the Texas Register (12 Tex-
Reg 712). It is necessary torepeal this sec-
tion to avoid conflict with other sections
nertaining to L P-gas safety

No comments were received regarding
adoption of the repeal.

The repeal is adopted under the Texas
Natural Resources Code, §113.051, which
provtdes the Railroad Commission of
Texas with the authority to promulgate
rules and standards to be used in the LP-
gas 1ndustry which promote or tend to
promote the heaith, safety, and welfare of
the general public

This agency hereby certities that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
cf the agency’s legal authority.

Issued 10 Austin, Texas, on August 31, 1987

TRL 8707842 Walter Earl Lilie
Spec:a! Counsel
Railroad Commission of

Texas

Effective date January 1, 1988
Proposal pubhcetion date: March 3, 1887
For turther information, please call

1512) 453-7149

» » »

Texas Register W

*16 TAC §9.113

The Railroad Commussion of Texas adopts
the repeal of §9.113, without changes te

the proposed text published in the March e

3, 1987, issue of the Texas Register (12 Tex-
Reg 712). It is necessary to repeal this sec-
tion to avoid conflict with other sections
pertaining to LP-gas safety.

No comments were received regarding
adoption of the repeal

The repeal is adopted under the Texas
Natural Resources Code, §113.051, which
provides the Railroad Commission of
Texas with the authority to promulgate
rules and standards to be used in the LP-
gas industry which promote or tend to
promote the health, safety, and welfare of
the general public

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
cf the agency's legal authority.

Issued in Austin, Texas, on August 31, 1987

TRD-8707843 Walter Earl Lilie
Special Counsel
Railroad Commission of
Texas

Effective date January 1. 1988
Proposal publhication date March 3, 1987
For further information, please call

(512) 463-7149

»  d *

Subchapter E. Division 111
%16 TAC §9.121

The Rallroad Commission of Texas adopts
the repeal of §5.121, without changes to
the proposed text published in the March
3, 1887, issue of the Texas Register (12 Tex-
Reg 712) It is necessary to repeal this sec-
tion to avoid conflict with other sections
pertaining to LP-gas safety

No comments were received regarding
adoption of the repeal.

The repeal is adopted unider the Texas
Natural Resources Code, §113.051, which
provides the Railroad Commission of
Texas with the authority to promulgate
rules and standards to be used in the LP-
gas industry which promote or tend to
promote the health, safety, and welfare of
the general public

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a vaitd exercise
of the agency’s legal authority.

tssued in Austin. Texas, on August 31, 1987

TRD-8707844 Waiter Earl Lilie
Special Counsel
Railroad Commussion of
Texas

Etfective date: January 1, 1988
Proposal publication date March 3, 1987
For further information, please call

(512) 463-7149

~—



*16 TAC §9.123

The Railroad Commission ot Texas adopte,
the repeal ot §9 123 without changes to
the proposed text published 1 the March
3, 1987, issue of the Texas Register (12 Tex-
Reg 713). It is necessary to repeal this sec
tion to avoid conflict with other sections
pertaining to LP-gas safety

No comments were received regarding
adoption of the repeal

The repeal 1s adopted under the Texas
Natural Resources Code, §113051, which
provides the Ratlroad Commission of
Texas with the authority to promulgate
rules and standards to be used in the L.P
gas industry which promote or tend to
promote the health, safety, and welfare of
the general public.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency's legal authornty.

Issued in Austin, Texas, on August 31, 1987

TRD-8707845 Walter Earl Lilie
Special Counsel
Ratlroad Commission of
Texas

Effective date. January 1. 1988
Proposal publication date. March 3, 1987
For further information, please call

(512) 463-7149

» b d »
* 16 TAC §9.126

The Railroad Commission of Texas adopts
the repeal of §9.126, without changes to
the proposed text published in the March
3, 1987, issue of the Texas Register (12 Tex-
Reg 713). It is necessary to repeal this sec-
tion to avoid conflict with other sections
pertaining to LP-gas safety

No comments were received regarding
adoption of the repeal

The repeal is adopted under the Texas
Natural Resources Code, §113 051, which
provides the Railroad Commission of
Texas with the authority to promulgate
rules and standards to be used in the LP-
gas industry which promote or tend to
promote the health, safety, and welfare of
the general public.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency's legal authority

Issued in Austin, Texas, on August 31 1947

TRD-8707846 Walter Earl Lihe
Special Counsel
Railroad Commission of
Texas

Effective date January 1, 1988
Proposal publication date March 3. 1987
For further information, please call

(512) 463-7149

* g b g

*16 TAC §9.128

The Ratiroad Commssion of Texas adopts
the repeal of §9128 without changes to
the proposed test published in the March
3, 1987, 1ssue of the Texas Register (12 Tex-
Reg 713). It 1s necessary to repeal th's sec-
tion to avoid conflict with other sections
pertaining to LP gas safety

No comments were received regarding
adoption of the repeal

The repeal 1s adopted under the Texas
Natural Resources Code, §113.051, which
provides the Railroad Commission of
Texas with the authority to promulgate
rules and standards to be used in the LP-
gas industry which promote or tend to
promote the heaith, safety, and welfare of
the general pubhc.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency’'s legal authority.

Issued 1in Austin, Texas, on August 31. 1987

TRD 8707847 Walter Earl Lilie
Special Counsel
Railroad Commission of
Texas

Effective date. January 1, 1988
Proposal publication date March 3, 1987
For turther information. please call

(512) 463-7149

» » »
*16 TAC §9.131

The Railroad Commission of Texas adopts
the repeal of §9.131, without changes to
the proposed text published in the March
3, 1987, issue of the Texas Register (12 Tex-
Reg 714). It is necessary to repeal this sec-
tion to avoid conflict with other sections
pertaining to LP-gas safety.

No comments were received regarding
adoption of the repeal

The repeal is adopted under the Texas
Natural Resources Code, §113.051, which
provides the Railroad Commission of
Texas with the authority to promulgate
rules and standards to be used in the LP-
gas industry which promote or tend to
promaote the health, safety, and welfare of
the general public.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency's legal authority

issued in Austin, Teras, on August 31. 1987

TRD 8707848 Wallter Earl Lilie
Special Counssel
Railroad Comnmussion of
Texas

Effective date January 1, 1988
Proposal publication date March 3, 1987
For further intormation, please call

(512) 463 7149

» » »
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*16 TAC §9.134

The Rartroad Commission of Texas adopts
the repeal of §9 134, without changes to
the proposed text published 1n the March
3, 1987, issue of the Texas Register (12 Tex:
Reg 714). It is necessary to repeal this sec-
tion to avoid conflict with other sections
pertaining to LP-gas safety.

No comments were received regarding
adoption of the repeal

The repeal is adopted under the Texas
Natural Resources Code, §113.051, which
provides the Railroad Commission of
Texas with the authority to promuigate
rules and standards to be used In the LP-
gas industry which promote or tend to
promote the health, safety, and welfare of
the general public.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency's legal authority.

Issued In Austin, Texas, on August 31, 1987

TRD-8707849 Walter Earl Litie
Special Counsel
Rallroad Commission of
Texas

Effective date. January 1, 1988
Proposal publication date March 3, 1987
For turther information. please call

(512) 463-7149

4 . A 4
Subchapter F. Division IV
* 16 TAC §9.156

The Railroad Commission of Texas adopts
the repeal of §9.156, without changes to
the proposed text published in the March
3, 1987, 1ssue of the Texas Register (12 Tex-
Reg 715). The repeal is necessary to de-
lete language concerning static strap
requirements for tank trucks and semi-
trailers.

No comments were received regarding
adoption of the repeal.

The repeal 1s adopted under the Texas
Natural Resources Code, §113.051, which
provides the Railroad Commission of
Texas with the authority to promuigate
rules and standards to be used in the LP-
gas industry which promote or tend to
promote the health, safety, and welfare of
the general public.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valld exercise
of the agency's legal authority.

Issued in Austin Texas, cn August 31, 1987

TRD-8707850 Walter Earl Lilie
Special Counsel
Rallroad Commission of
Texas

Effective date January 1, 1988
Proposal publication date March 3, 1987
For further information, please call

(512) 4637149

12 TexReg 3267



w10 1AC §9.160

inertadroad Commission of Texas adopts
the ropentl of 59160 without changes to
e pregeosend text pubhshed in the March
3, 1987, 1ssue of the Texas Register (12 Tex-
Reg 715) The repeal is necessary to de-
lete landguage concerning maintenance
of mobile unit equipment.

No comments were received regarding
adoption of the repeal

The repeal 1s adopted under the Texas
Natural Resources Code, §113 051, which
provides the Railroad Commission of
Texas with the authority to promuigate
rules and standards to be used in the LP-
gas todustry which promote or tend to
promote the heaith, safety, and weltare of
the general public

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency's legal authority.

Issued in Austin, Texas, on August 31, 1987

TRD-8707851 Walter Earl Lilie
Special Counsel
Ratlroad Commission of
Texas

Effective date January 1, 1988
Proposal publication date. March 3, 1987
For further information, please call!

(512) 463-7149

» ™ »

Subchapter K. Division IX
* 16 TAC §9.264

The Railroad Commission of Texas adopts
the repeal of §9.264, without changes to
the proposed text published in the March
3, 1987, issue of the Texas Register (12 Tex-
Reg 718). The repeal is necessary to de-
lete language concerning the maximum
capacity of service station and bottle fill-
ing installations.

No comments were received regarding
adoption of the repeal.

The repeal 1s adopted under the Texas
Natural Resources Code, §113.051, which
provides the Railroad Commission of
Texas with the authority to promulgate
rutes and standards to be used in the LP-
gas industry which promote or tend to
promote the health, safety, and welfare of
the general public.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
ot the agency’s legal authority.

tssued 1n Austin, Texas, on August 31, 1987

TRD 8707840 Walter Earl Lilie
Special Counsel
Railroad Commission of
Texas

Etfective date January 1, 1988
Proposal publication date March 3, 1987
For further information, please call

1512) 463-7149

12 TexReg 3268

September 18, 1987

* 16 TAC §9.273

The Railroad Commission of Texas adopts
the repeal of §9 273, without changes to
he proposed lext published in the March
3, 1987, issue of the Texas Register (12 Tex-
Reg 719). The repeal is necessary to de-
lete language regarding distance require-
ments for electrical installations at ser-
vice station and bottle filling instaliations.

No comments were received regarding
adoption of the repeal.

The repeal is adopted under the Texas
Natural Resources Code, §113.051, which
provides the Railroad Commission of
Texas with the authority to promuigate
rules and standards to be used in the LP-
gas industry which promote or tend to
promote the health, safety, and welfare of
the general public.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency's legal authority.

Issued In Austin, Texas, on August 31, 1987

TRD-8707853 Walter Earl Lilie
Special Counsel
Railroad Commission ¢t
Texas

Effective date: January 1, 1988
Proposal publication date: March 3, 1987
For further information, please call

(512) 463-7149.

g g g

* 16 TAC §9.274

The Railroad Commission of Texas adopts
the repeal of §9.274, without changes to
the proposed text published in the March
3, 1987, issue of the Texas Register (12 Tex-
Reg 719). The repeal is necessary to de-
lete language regarding requirements
concerning maintenance of fuel storage
containers,

No comments were received regarding
adoption of the repeal.

The repeal is adopted under the Texas
Natural Resources Code, §113.051, which
provides the Railroad Commission of
Texas with the authority to promulgate
rules and standards to be used in the LP-
gas industry which promote or tend to
promote the health, safety, and welfare of
the general public.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency's legal authority.

Issued in Austin, Texas, on August 31, 1987

TRD-8707854 Walter Earl Litie
Special Counsel
Rallroad Commission of
Texas

Texas Register W

Etfective date' January 1, 1988
Proposal publication date: March 3, 1987
For turther information, please call

(512) 463-7149

» » »

TITLE 31. NATURAL
RESOURCES AND
CONSERVATION

Part 1. Texas Parks and
Wildlife Department

Chapter 65. Wildlife

Subchapter O. Late Season
Migratory Game Bird
Proclamation

*31 TAC §65.331, §65.332

The Texas Parks and Wildlife Commission
adopts amendments to §65.331 and
§65.332 without changes to the proposed
text published in the July 14, 1987, issue
of the Texas Register (12 TexReg 2282).
The amendments define final destination
and clarify tagging requirements. The
amendments coincide with those defini-
tions adopted for the early season mi-
gratory game bird proctamation. The
amendments clarify and define text used
both in the early and late season migra-
tory game bird rules.

No comments were received regarding
adoption of the amendments.

The amendments are adopted under the
Texas Parks and Wildlife Code, Chapter
64, Subchapter C, which provides the
commission with authority to regulate
seasons, means, methods, and devices
for taking and possessing migratory
game bird wildlife resources.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency's legal authority.

Issued in Austin, Texas, on September 11, 1987.

TRD-8707807 Boyd M. Johnson
General Counsel
Texas Parks and Wildlite

Department

Effective date: October 2, 1987

Proposal publication date. July 14, 1987

For further information, please call
(512) 389-4578

» » »

* 31 TAC §65.333, §65.335

The Texas Parks and Wildlife Commission
adopts amendments to §65.333 and
§65.335. The amendment to §65.333 Is
adopted with changes to the proposed
text published in the June 9, 1987, issue
of the Texas Register (12 TexReg 1861).
Changes were made in subsection (b)(2)
(A) and (B) to correctly reflect hunting
season dates established by the United




States Fish and Wildlife Service. The
amendment to §65.335 is adopted without
changes and will not be republished.
Fluctuations in migratory game bird
populations and the need to provide bet-
ter hunting opportunities for most sports-
men require the commission to adopt re-
gulation changes for the current hunting
seasons. The amendments allow the tak-
ing of late season migratory game bird
wildlife resources consistent with their
populations.

The department recieved a total of six let-
ters and nine telephone calls concerning
the adoption of the amendments. Most
comments favored later season selec-
tions. No person spoke for or against the
amendments at the public hearing.

The amendments are adopted under the
Texas Parks and Wildlife Code, Chapter
64, Subchapter C, which provides the
commission with the authority to regulate
seasons, means, methods, and devices
for taking and possessing migratory
game bird wildlife resources.

§65.333. Open Seasons.

(@) (No change.)

(b) The season is closed on migratory
game birds on public roads and highways,
or rights-of-way of public roads and high-
ways; the state-owned riverbeds in Dimmit,
Uvalde, and Zalvala Counties, including, but
not limited to, the Nueces and Frio Rivers;
and state wildlife preserves and sanctuaries,
unless an open season is otherwise provided.
The open seasons for the taking of migratory
game birds on any federal wildlife refuge
shall be in accordance with the special hunt-
ing regulations duly adopted and published
by the United States Fish and Wildlife Ser-
vice.

(1) Ducks and coots.

(A) High Plains Mallard Man-
agement Unit: October 31- November 8,
1987, and November 21, 1987-January 17,
1988, from 2 hour before sunrise to sunset
in that portion of Texas lying west of a line
from the international toll bridge at Del Rio,
thence northward following U.S. Highway
277 through San Angelo to Abilene, thence
along State Highway 351 from Abilene to
Albany and U.S. Highway 283 from Albany
to Vernon, thence easterly along U.S. High-
way 183 to the point of intersection with the
Texas-Oklahoma state line in Wilbarger
County.

(B) Remainder of the state: Oc-
tober 31-November 4, 1987, November
21-29, 1987, and December 12, 1987-January
17, 1988, from 2 hour before sunrise to
sunset,

(C) (No change.)

(2) Geese.

(A) West of U.S. Highway 81:
October 17, 1987-January 17, 1988.

(B) East of U.S. Highway 8I:
Light goose species (snow, blue, and Ross’),
Qctober 31, 1987-January 24, 1988. Dark
goose species (Canada, black-brant, and
white-fronted) October 31-December 4,

1987, and December 12, 1987-January 17,
1988.

(C)-(D) (No change.)

(3) Sandhill cranes.

(A) (No change.)

(B) Zone B: fourth Saturday in
November for 72 consecutive days from %2
hour before sunrise to sunset in that portion
of Texas lying west of a line from San
Angelo along U.S. Highway 277 to Abilene,
thence along State Highway 351 from
Abilene to Albany and U.S. Highway 283
from Albany to Vernon, thence easterly
along U.S. Highway 183 to the point of in-
tersection with the Texas-Oklahoma state
line in Wilbarger County, and east of a line
from San Angelo along U.S. Highway 87 ex-
cluding all of Howard and Lynn Counties,
to the junction of Highway 87 and Highway
287 at Dumas, Moore County, and thence
along U.S. Highway 287 from Dumas to the
point of intersection with the Texas-
Oklahoma state line in Dallas County.

(C)-(D) (No change.)

(4) Common snipe or Wilson's
snipe or jacksnipe. October 31 for 107 con-
secutive days from 2 hour before sunrise
to sunset.

(5) Woodcock. Third Saturday in
November for 65 consecutive days from %
hour before sunrise to sunset.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency’s legal authority.

Issued in Austin, Texas, on September 11, 1987.

TRD-8707808 Boyd M. Johnson

General Counsel
Texas Parks and Wildlife
Department

Effective date: October 2, 1987

Proposal publication date: June 9, 1987

For further information, please call
(512) 389-4979.

» » »

Part III. Texas Air Control
Board

Chapter 113. Control of Air
Pollution from Toxic
Materials

Subchapter B. Lead from
Stationary Sources

Nonferrous Smelters in El Paso
County

%31 TAC §113.71

The Texas Air Control Board (TACB)
adopts an amendment to §113.71, without
changes to the proposed text published
in the June 5, 1987, issue of the Texas
Register (12 TexReg 1811).

The amendment revises five of the lead
emission limits contained in the table in
§113.71(1). The emission limits are revised

because stack tests conducted at the
ASARCO, Incorporated (ASARCO) plant
site have indicated that emissions can be
maintained at a lower level than what is
currently required.

The Administrative Procedure and Texas
Register Act, Texas Civil Statutes, Article
6252-13a, §5(c)(1), requires categorization
of comments as being for or against a
proposal. A commenter who suggested
any changes in the proposal is catego-
rized as against the proposal, while a
commenter who agreed with the proposal
in its entirety is categorized as being for
the proposal.

Five commenters testified regarding
adoption of the amendment. Those com-
menting in favor of the proposal were the
Environmental Protection Agency; El Paso
City-County Health Unit; Brown, Maroney,
Rose, Barber and Dye; and ASARCO. One
commenter, Brandt Mannchen, com-
mented against the proposal.

A complete summary of comments and
discussion of issues follows. Copies of
the written testimony and of the hearing
transcript are available for inspection at
the TACB offices, 6330 U.S. Highway 290
East, Austin, Texas 78723.

Brandt Mannchen expressed a variety of
concerns with the proposal. Citing an ar-
ticle from the Washington Post, he argued
that because of new findings relating to
toxicity and distribution of lead, emis-
sions should be reduced to the maximum
possible. The NAAQS for lead of 1.5
micrograms per cubic meter of ambient
alir, averaged over a calendar quarter, is
a health-based standard. Such standards
are established conservatively to provide
a margin of safety for the most sensitive
element of the population. The maximum
level predicted by modeling is 0.873
micrograms per cubic meter, which is well
below the national standard. Furthermore,
based on testing with fluorescent dusts,
the proposed emission limits are belleved
to represent the best possible perfor-
mance level for each piece of control
equipment. )

Mannchen was also concerned that there
was no explanation of how the TACB will
ensure that emission levels are met and
that the company will operate and main-
tain pollution control equipment proper-
ly. The TACB has the authority to require
sampling at any time to determine the
opacity, rate, composition, andfor concen-
tration of emissions pursuant to §101.8,
concerning sampling. If an emission limit
is exceeded, a notice of violation will be
issued, and the company will be subject
to an injunction, penalties, or other ap-
propriate enforcement action. Further-
more, an extensive network of ambient
monitors for lead are maintained in the
vicinity of the smelters. These monitors
serve to verify modeling results and en-
sure that the NAAQS are maintained.
Nonferrous smelters in El Paso County
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are also subject to the provisions of
§113.41 concerning maintenance and
operation of control equipment.

This amendment is adopted under Texas
Civil Statutes, Article 4477-5, §3.09(a),
which provide the TACB with the authori-
ty to make rules and regulations consis-
tent with the general intent and purposes
of the Texas Clean Air Act and to amend
any rule or regulation the TACB makes.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency's legal authority.

Issued in Austin, Texas, on September 10, 1987.

TRD-8707748 Allen Eli Bell
Executive Director
Texas Alr Control Board

Effective date: October 1, 1987

Proposal publication date: June 5, 1987

For further information, please call
(512) 451-5711, ext. 354.

» » »

TITLE 40. SOCIAL
SERVICES AND
ASSISTANCE

Part 1. Texas Department of
Human Services

Chapter 49. Child Protective
Services

Subchapter E. Intake and
Investigation

The Texas Department of Human Services
(DHS) adopts the repeal of §49.512 and an
amendment to §49.513, without changes
to the proposed text published in the July
24, 1987, issue of the Texas Register (12
TexReg 2415).

The repeal and amendment are adopted
because of a transfer in the ad-
ministrative responsibility for investiga-
tions of child care facilities from child
protective services staff to licensing staff.
The repeal and amendment update the
operating procedures for investigations.

No comments were received regarding
adoption of the repeal and amendment.

%40 TAC §49.512

The repeal is adopted under the Human
Resources Code, Title 2, Chapters 22 and
41, which provides the department with
the authority to administer public assis-
tance programs and to enforce laws for
the protection of children.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counset and found to be a valid exercise
of the agency's legal authority.

Issued in Austin, Texas, on September 11, 1987.

TRD-8707815 Marlin W. Johnston
Commissioner
Texas Department of

Human Services

Effective date: September 30, 1987

Proposal publication date: July 24, 1987

For further information, please call
(512) 450-3766.

» » »

*40 TAC §49.513

The amendment is adopted under the
Human Resources Code, Title 2, Chapters
22 and 41, which provides the department
with the authority to administer public
assistance programs and to enforce laws
tor the protection of children.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency’s legal authority.

Issued in Austin, Texas, on September 11, 1987.

TRD-8707816 Marlin W. Johnston
Commissioner
Texas Department of
Human Services

Effective date: October 2, 1987

Proposal publication date: July 24, 1987

For further information, please call
{512) 450-3766.

» * »

Subchapter U. Services to
Truants and Runaway
Program

* 40 TAC §§49.2101-49.2111

The Texas Department of Human Services
(DHS) adopts new §§49.2101-49.2111, con-
cerning services to truants and runaways,
in its child protective services chapter.
Section 49.2103 and §49.2104 are adopted
with changes to the proposed text pub-
lished in the July 21, 1987, issue of the
Texas Register (12 TexReg 2373). New
§§49.2101, 49.2102, and 49.2105-49.2111
are adopted without changes and will not
be republished. Changes to the propos-
ed text of §49.2103 and §49.2104 have
been made to maintain consistency with
terminology and thus enhance clarity. In
§49.2103(a), the terminology has been
changed to emphasize that children are
referred to services for certain presenting
problems instead of reasons. In §49.2104
(a), the word “all” has been deleted to
clarify that ali children may not receive all
the required services.

The adoption of the new sections is
justified to establish requirements for
regulating the Services to Truants and
Runaways Program.

The new sections will function by pro-
viding for a more consistent application
of statewide services and by establishing

a permanent policy beneficial to the
public, providers, and the department.

The department received comments from
the Jefferson County Juvenile Probation
Department regarding the adoption of the
new sections. Concerning §49.2105, the|
commenter stated that the volume of the
caseload precluded follow-up contacts.
The department is maintaining this sec-
tion as proposed because children often
need follow-up contacts to avert a crisis
or to be referred to additional services,
and client outcome information is often
requested from legisiators and other de-
cision-makers. A compilation of this infor-
mation is necessary for the department
to assess the effectiveness of the pro-
gram. Concerning §49.2106, the com-
menter indicated that face-to-face contact
three times a week would create a hard-
ship because of the time needed to travel
to the residential sheiters. The depart-
ment is maintaining this section as pro-
posed. The section was established to
help decrease the length of a child's stay
in a residential shelter, increase the
likelihood that the child couid return
home, and enhance communication and
service planning. Moreover, the section re-
quires that the shelter be within 30 miles
of the service delivery site, a distance that
should not cause undue hardship. Con-
cerning §49.2107, the commenter op-
posed the requirement that the contractor
may become the primary service agency
for Priority lll children on the grounds that
Priority 11l cases are the department's
responsibility and, if the section were
adopted, it would necessitate additional
funding. The department is maintaining
this section as proposed because the
department does not serve Priority Il
children and established the program to
meet the needs of children it does not
serve. The section furthermore relates to
only those Priority Il children who are
runaways, or at risk of running away, and
truants.

The new sections are adopted under the
Human Resources Code, Title 2, Chapter
22, which provides the department with
the authority to administer public as-
sistance programs.

§49.2103. Client Eligibility.

(a) Children (and their families) eligi-
ble to receive services are those who are ages
10 through 17 and who have been referred
for services with one of the following pre-
senting problems:

(1) absent from their home or liv-
ing situation without parental permission;

(2) homeless (pushed out or aban-
doned);

(3) truant from school (nonresiden-
tial services only);

(4) at-risk of running away from
home (documentation in the case record
must explain why the child is considered
at-risk).

(b) Children who have been adjudi-
cated delinquent are not eligible for services.

12 TexReg 3270
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§49.2104. Minimum Required Services.

(a) At a minimum, each contractor
must arrange for, or provide, the following
three services to eligible children and
families:

(1) family crisis intervention
counseling. The contractor must give priority
to attempting to divert the child from emer-
gency residential care. Family crisis interven-
tion services are defined in §49.2101 of this
title (relating to Definitions);

(2) emergency residential care.
These services are defined in §49.2101 of this
title (relating to Definitions);

State Board of Insurance
Notification Pursuant to the
Insurance Code, Chapter
5, Subchapter L

(Editor’s note: As required by the Insurance
Code, Article 5.96 and Article 5.97, the
Register publishes notices of actions taken
by the State Board of Insurance pursuant to
Chapter 5, Subchapter L, of the Code.
Board action taken under these articles is not
subject to the Administrative Procedure and
Texas Register Act, and the final actions
printed in this section have not been pre-
viously published as proposals.

These actions become effective 15 days after
the date of publication or on a later specified
date.

The text of the material being adopted will
not be published, but may be examined in
the offices of the State Board of Insurance,
1110 San Jacinto Street, Austin.)

The State Board of Insurance has ap-
proved, as part of The Texas General Basis

(3) after-care services for the child
and family. These services are defined in
§49.2101 of this title (relating to Definitions).

(b) Contractors may provide the min-
imum required services directly, or they may
use other providers for one or more. Existing
services should be used if available.

(c) In certain circumstances, rural
contractors may begin providing some ser-
vices before emergency residential care
within the catchment area has been devel-
oped. Residential care services must be in
operation as soon as possible, but no later
than one year after the contract’s effective
date.

State Board of Insurance Exempt Filings

Schedules, the 1987 [Edition of the Na-
tional Fire Protection Association’s Stan-
dards for the Instaliation of Sprinkier
Systems, the 1987 Edition of the National
Fire Protection Association’s Standards
for General Storage, the 1986 Edition of
the National Fire Protection Association’s
Standards for Rack Storage of Materials
(as amended), the 1986 Edition of the Na-
tional Fire Protection Association’s Stan-
dards for Storage of Rubber Tires (as
amended), and the 1984 Edition of the Na-
tional Fire Protection Association’s Stan-
dards for the Storage of Roll Paper (as
amended), each of which sets forth ac-
ceptable installations of automatic
sprinkler systems for the purposes of
allowing credit in the published fire rates
of individua! buildings utilized for various
types of occupancy. In addition, the State
Board of Insurance has approved a revi-
sion to the State Board of Insurance's sup-
plemental sprinkler rules which set forth
specific exceptions to the National Fire
Protection Association guidelines for the
installation of automatic sprinkier
systems. The exceptions produce minor

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency’s legal authority.

Issued in Austin, Texas, on September 11, 1987.

TRD-8707817 Marlin W. Johnston
Commissioner
Texas Department of

Human Services

Effective date: November 2, 1987

Proposal publication date: July 21, 1987

For further information, please cail
(512) 450-3766.

» v Y

changes to the standards set out by the
National Fire Protection Association and
are used in instances where NFPA stan-
dards do not follow a particular engineer-
ing criteria that is acceptable for the
installation of automatic sprinkler
systems in Texas.

These changes are to be effective 15 days
after publication in the Texas Register.

This notification is made pursuant to the
Insurance Code, Article 5.96, which ex-
empts it from the requirements of the Ad-
ministrative Procedure and Texas Register
Act.

Issued in Austin, Texas, on September 14, 1987.

TRD-8707839 Nichelas Murphy
Chief Clerk

State Board of Insurance
Effective date: October 4, 1987

For further information, please cali
(512) 463-6327.

b d b d Mg
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Open

M eetin s Agencies with statewide jurisdiction must give at least seven days notice before an im-

pending meeting. Institutions of higher education or political subdivisions covering all —

or part of four or more counties (regional agencies) must post notice at least 72 hours prior to a scheduled meeting{

time. Some notices may be received too late to be published before the meeting is held, but all notices are publish- —

ed in the Register.

Emergency meetings and agendas. Any of the governmental entities named above must have notice of an
emergency meeting, an emergency revision to an agenda, and the reason for such emergency posted for at least
two hours before the meeting is convened. Emergency meeting notices filed by all governmental agencies will
be published.

Posting of open meeting notices. All notices are posted on the bulletin board outside the Office of the Secretary
of State on the first floor of the East Wing in the State Capitol, Austin. These notices may contain more detailed

agendas than what is published in the Register.

Texas Adult Probation Commission

Monday, September 21, 1987, 9 a.m. The
Advisory Committee of the Texas Adult
Probation Commission will meet in Suite
600, Building B, 8100 C'ameron Road, Aus-
tin. According to the agenda, the commit-
tee will consider probation department
management—introduce members; discuss
purpose; elect chairman; identify issues to
be addressed by guidelines; develop action
plan; and select mecting dates

Contact: Virginia Grote, 8100 Cameron
Road, Suite 600, Building B, Austin, Texas
78753, (512) 834-8188.

Filed: September 10, 1987, 12:19 p.m.
TRD-8707739

» » »

Texas Department of Agriculture
Wednesday-Thursday, September 23-24,
1987, 8:30 a.m. The Texas Rice Producers
Board of the Teaas Denartment of Agricul-
ture will meet at Texas A&M Research and
Extension Center, Route 7, Box 999, Beau-
mont. According to the agenda, the depart-
ment will discuss the Field Day Program;
review budget; vonsider status and projec-
tion of collections; review rice production
research and education programs: and con-
sider finalization of admimstrative pro-
cedures for collection of assessment.

Contact: Jim Stansel, Route 7, Box 999,
Beaumont, Texas 77706, (409) 752-2741,

Filed: September 11, 1987, 1:47 p.m.
TRD-8707&(¥)

» » »

Texas Animal Health Commission
Friday, September 18. 1987, 9 a.m. The
Texas Animal Health Commussion will meet
for an agenda revision in the First Floor
Conference Room, 210 Barton Springs

Road, Austin. According to the agenda, the
commission will hear a report on tuberculosis.

Contact: Jo Anne Conner, 210 Barton
Springs Road, Austin, Texas 78711, (512)
479-6697.

Filed: September 10, 1987, 4:18 p.m.
TRD-8707753

Friday, September 18, 1987, 9 a.m. The
Texas Animal Health Commission will meet
in the First Floor Conference Room, 210
Barton Springs Road, Austin. According to
the agenda, the commission will approve
minutes of previous meetings; approve ac-
tions of the executive director; consider
adopting the fiscal year 1988 operating bud-
get; hear a report on the brucellosis program
in Texas; consider adopting amendments to
the following rules: regulations governing en-
try of livestock and poultry into Texas and
admission into shows, fairs, and exhibitions
both intra and interstate; scabies; swine,
screwworm, fever tick, tuberculosis, and
brucellosis; final adoption of emergency
rules for brucellosis and hearing and appeal
procedures; adopt the repeal of interstate
regulation; consider hearing and appeals pro-
cedures; and consider proposals to the bru-
cellosis regulation and the regulation on
requirements and standards for approved
personnel, and present three 25 year service
certificates.

Contact: Jo Anne Conner, P.O. Box 12966,
Austin, Texas 78711, (512) 479-6697.

Filed: September 10, 1987, 10:49 a.m.
TRD-8707735

» 4 M g

Automated Information and
Telecommunications Council
Friday, September 18, 1987, 2 p.m. The
Council for the Automated Information and

Telecommunications Council will meet in
Room 103, John H. Reagan Building, 105

West 15th Street, Austin. According to the
agenda, the council will approve minutes;
discuss automated information and telecom-
munications rules; and consider future bus-
iness.

Contact: Tina Miles, 105 West 15th Street,
Austin, Texas 78701, (512) 463-5530.

Filed: September 10, 1987, 4:15 p.m.
TRD-8707749

» b g *

State Banking Board

Tuesday, September 22, 1987, 9:30 a.m. The
State Banking Board will meet at 2601 North
Lamar Boulevard, Austin. According to the
agenda summary, the board will approve
minutes of the previous meeting; consider
conversion applications; interim charter ap-
plications; review applications approved, but
not yet open and other pending applications;
and review consumer complaints.

Contact: William F. Aldridge, 2601 North
Lamar Boulevard, Austin, Texas 78705,
(512) 479-1200.

Filed: September 14, 1987, 3:15 p.m.
TRD-8707874

» » »

Texas Bond Review Board

Tuesday, September 15, 1987, 10 a.m. The
Texas Bond Review Board met in emergency
session on the Senate Floor, State Capitol,
Austin. According to the agenda, the board
discussed and adopted policy statement, in-
terim rules, employment of executive direc-
tor, exemption of agencies, designation of
alternatives, and considered other business.
The emergency status was necessary due to
scheduling conflicts of elected state officials
who comprise the board.

Contact: Tom Adams, Governor’s Office,
Sam Houston Building, Austin, Texas
78701, (512) 463-1778.

12 TexRegp 3272
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Filed: September 10, 1987, 5:01 p.m.
TRD-8707760

» b g *

Criminal Justice Policy Council

Tuesday, September 22, 1987, 9:30 a.m. The
Criminal Justice Coordinating Council of the
Criminal Justice Policy Council will meet in
Room 309, State Capitol, Austin. According
to the agenda summary, the council will con-
sider old and new business.

Contact: Ronald D. Champion, 411 West
13th Street, Austin, Texas 78701 (512)
463-1810.

Filed: September 11, 1987, 4:57 p.m.
TRD-8707821

» » »

Texas Education Agency

Various committees of the Texas Education
Agency, State Board of Education, met in
emergency sessions in the William B. Travis
Building, Austin. Times, dates, agendas, and
room numbers follow.

Friday, September 11, 1987, 8 a.m. The
Committee for Finance and Programs met
in Room 1-104 for an emergency agenda re-
vision to discuss continuation of the Texas
School Health Project funded by the Texas
Cancer Council. The emergency status was
necessary to ensure that the board can act
in a timely way to approve an interagency
contract so that funding for the program can
be continued.

Contact: W. N. Kirby, 1701 North Congress
Avenue, Austin, Texas 78701, (512) 463-
8985.

Filed: September 10, 1987, 4:20 p.m.
TRD-8707756

Friday, September 11, 1987, 11 a.m. The
Committee for Personnel met for an emer-
gency agenda revision in Room 1-100 to dis-
cuss issues related to failure rate on pedagogy
portions of the examination for certification
of educators in Texas (ExCET). The emer-
gency status was necessary to enable the
committee to direct that appropriate action
be taken prior to the October test administra-
tion, should the committee determine this is
necessary.

Contact: W. N. Kirby, 1701 North Congress
Avenue, Austin, Texas 78701, (512) 463-
8985.

Filed: September 10, 1987, 4:21 p.m.
TRD-8707757

Friday, September 11, 1987, 2:30 p.m. The
Committee for Personnel met in emergency
session in Room 1-100 to consider approval
of contractor to develop a basic skills test
required for admission into teacher educa-

tion. Portions of this item related to mat-
ters in which the potential contractor holds
a propreitary interest will be discussed in ex-
ecutive session in accordance with Texas Ci-
vil Statutes, Article 6252-17, §2(f). The
emergency status was necessary as this item
was posted for open session for the regular-
ly scheduled meeting of the SBOE Commit-
tee for Personnel at 11 a.m., and is being
posted for a meeting at 2:30 p.m. to enable
the committee to review proprietary infor-
mation submitted by the contractor in execu-
tive session, should this be necessary.

Contact: W. N, Kirby, 1701 North Congress
Avenue, Austin, Texas 78701, (512) 463-
898s.

Filed: September 11, 1987, 11:35 a.m.
TRD-8707801

Saturday, September 12, 1987, 8:30 a.m. The
State Board of Education met in Room i-
104 for an emergency agenda revision to ap-
prove contractor to develop a basic skills test
required for admission into teacher educa-
tion. Portions of this item related to mat-
ters in which the potential contractor holds
a proprietary interest and will be discussed
in executive session in accordance with Texas
Civil Statutes, Article 6252-17, §2(f). The
emergency status was necessary because this
item was posted for open session for the reg-
ularly scheduled meeting of the State Board
of Education, and is being posted for execu-
tive session to enable the board to review
proprietary information submitted by the
contractor, should this be necessary.

Contact: W. N. Kirby, 1701 North Congress
Avenue, Austin, Texas 78701, (512) 463-
8985.

Filed: September 11, 1987, 11:35 a.m.
TRD-8707802

Saturday, September 12, 1987, 8:30 a.m. The
State Board of Education met for an emer-
gency agenda revision in Room 1-104, to dis-
cuss continuation of the Texas School Health
Project funded by the Texas Cancer Council.
The emergency status was necessary to en-
sure that the board can act in a timely way
to approve an interagency contract so that
funding for the program can be continued.

Contact: W. N. Kirby, 1701 North Congress
Avenue, Austin, Texas 78701, (512) 463-
8985.

Filed: September 10, 1987, 4:21 p.m.
TRD-8707758

4 o d o

Employees Retirement System of
exas

Tuesday, September 22, 1987, 9 a.m. The
Board of Trustees of the Employees Retire-
ment System of Texas will meet in the ERS
Building, 18th and Brazos Streets, Austin.
According to the agenda summary, the
board will review and approve minutes of

the previous board meeting; consider invest-
ment advisory recommendations/act on in-
vestment of system’s funds; consider/act on
additions to approved broker/dealer list;
proposed amendments to contract 38000;
final adoption of proposed amendments to
trustee insurance rules; request for proposals
to conduct 1986-1987 audit for insurance
carrier’s operations regarding uniform group
insurance program; emergency and proposed
amendments to trustee rules; appeals of con-
tested cases; hear status report on state
auditor’s management letter; hear the ex-
ecutive director’s report; and set date of next
meeting. The board will also meet in ex-
ecutive session.

Contact: James T.-Herod, 18th and Brazos
Streets, Austin, Texas 78711, (512) 476-6431,
ext. 178.

Filed: September 14, 1987, 8:20 a.m.
TRD-8707837

» » »

Texas State Board of Registration
for Professsional Engineers

Wednesday-Thursday, September 30-Octo-
ber 1, 1987, 8:30 a.m., daily. The Texas State
Board of Registration for Professional
Engineers will meet in the Holiday Inn
Houston West Holidome, 14703 Park Row,
Houston. According to the agenda sum-
mary, the board will receive reports from
board members and staff; interview ap-
plicants; take action on applications for
registration; reading of communications; and
any other business which comes before the
board.

Contact: Kenneth J. Bartosh, 1917 IH-35
South, Austin, Texas 78741, (512) 440-7723.

Filed: September 15, 1987, 9:12 a.m.
TRD-8707882

4 b 4 4

Texas Department of Health

Friday, September 18, 1987, 1:30 p.m. The
Texas Home Health Licensing Act Home
Health Services Advisory Council of the
Texas Department of Health will meet in
Room T-407, 1100 West 49th Street, Austin.
Acco:ding to the agenda summary, the
council will approve minutes of the previous
meeting; consider election of officers; discuss
expired terms currently served by the Home
Health Council members; consider Home
Health Council member vacancies; implica-
tion to home health agencies of new regula-
tions proposed by the State Board of Nurse
Examiners; proposed home health agency
regulations regarding home dialysis services;
home health agency regulations regarding in-
itial applicants justification of history, com-
petence, and financial resources; home
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health agency regulations regarding licen-
sure; discuss the interpretation of Home
Health Licensure Act and licensing regula-
tions; and make announcements and hear
comments with no council action required.

Contact: Maurice B. Shaw, 1100 West 49th
Street, Austin, Texas 78756, (512) 458-7538.

Filed: September 10, 1987, 4:19 p.m.
‘TRD-8707868

Friday, September 18, 1987. Committees of
the Texas Board of Health will meet in the
Austin Airport Hilton and Towers, 6000
Middle Fiskville Road, Austin. Times,
rooms, and agendas follow.

2 p.m. The Disease Control Committee will
consider recommendations from Frank Bry-
ant, Jr., M.D., chairman, on the objectives
of the Disease Control Committee; discuss
proposed rule to implement §9.02(g), Com-
municable Diseasc Prevention and Control
Act, concerning guidelines defining the con-
ditions that constitute possible exposure to
aids or HIV infection when medical pro-
cedures are to be performed; implement Ar-
ticle 21.31 concerning adoption by the board
of written infectious disease control pro-
tocols that establish procedural guidelines
that provide criteria for testing for HIV in-
fection or antibodies of persons indicted for
an offense under §22.011 or §22.021 of the
Penal Code (sexual assault) and that respect
the rights of the person accused and the vic-
tim of the alleged offense.

Contact: Kris Lloyd, 1100 West 49th Street,
Austin, Texas 78756, (512) 458-7484.

Filed: September 10, 1987, 4:20 p.m.
TRD-8707751

4 p.m. The Environmental Health Commit-
tee will meet in the Casis Room, to consider
proposed rules concerning issuance of retail
glue and paint sales permits; establishment
of standards and procedures for auditing and
accrediting food service worker training
courses; asbestos abatement in public
buildings; proposed amendments to the solid
waste rules concerning the permit applica-
tion process and the definition of solid waste;
and final adoption of rules concerning the
hazard communication program.

Contact: Kris Lloyd, 1100 West 49th Street,
Austin, Texas 78756, (512) 458-7484.

Filed: September 10, 1987, 4:19 p.m.
TRD-8707752

4:30 p.m. The Emergency and Disaster
Committee will meet in the Allendale Room,
to consider resolution in recognition of
emergency medical services week in Texas;
emergency and proposed new emergency
medical services rules concerning personnel
certificatic : of peace officers and fire
fighters; amendments to the existing emer-
gency medical services rules concerning cer-
tification and training course approval; final
adoption of the sexi*al assault prevention and
crisis services rules concerning procedures for
grant fund applications; and proposed rules

concerning heimlich maneuver posters.

Contact: Kris Lioyd. 1100 West 49th Street,
Austin, Texas 78756, (512) 458-7484,

Filed: September 10, 1987, 4:20 p.m.
TRD-8707750

Saturday, September 19, 1987. Committees
of the Texas Board of Health of the Texas
Department of Health will meet at 1100 West
49th Street, Austin. Times, rooms, and agen-
das follow.

8 a.m. The Executive Committee will meet
in Room G-103, 10 consider items of proce-
dure for upcoming board of health meeting.

Contact: Kris Lloyd, 1100 West 49th Street,
Austin, Texas 78756, (512) 458-7484.

Filed: September 11, 1987, 4:21 p.m.
TRD-8707823

8 a.m. The Hospitals Committee will meet
in Room T-604, 1o consider proposed rules
concerning collection, reporting, and
dissemination of data from health care
facilities.

Contact: Kris Lloyd, 1100 West 49th Street,
Austin, Texas 78756, (512) 458-7484,

Filed: September 11, 1987, 4:16 p.m.
TRD-8707824

8:30 a.m. The Crippled Children’s Services
and Maternal and Child Health Committee
will meet in Room G-107, to consider ap-
proval/disapproval of recommendation of
Crippled Children’s Services (CCS) Or-
thopedic/Physical Medicine and Rehabilita-
tion Task Force concerning tarsal tunnel
syndrome; Cardiovascular Advisory Com-
mittee recommendations concerning CCS
cardiovascular center site visit report; discus-
sion of proposed rules concerning CCS pro-
gram; draft memorandum of understanding
between the Texas Department of Health
and the Texas Department of Human Ser-
vices (MIHIA); and update on the activities
of the Bureau of Crippled Children’s
Services.

Comtact: Kris Lloyd, 1100 West 49th Street,
Austin, Texas 78756, (512) 458-7484.

Filed: September 11, 1987, 4:21 p.m.
TRD-8707825

9 a.m. The Budget Committee will meet in
Room T-407, concerning approval of the
fiscal year 1988 operating budgets for the
San Antonio State Chest Hospital and the
South Texas Hospital; fiscal year 1988
medical services trust fund budgets for the
San Antonio State Chest Hospital and the
South Texas Hospital; and signature auth-
orizations for the San Antonio State Chest
Hospital.

Contact: Kris Lloyd, 1100 West 49th Street,
Austin, Texas 78756, (512) 458-7484.

Filed: September 11, 1987, 4:21 p.m.
TRD-8707826

10 a.m. The Alternate Care Committee will
meet in Room T-507, to consider emergen-

cy and proposed new rule governing con-
fidentiality of birth records concerning
adoption placements.

Contact: Kris Lloyd, 1100 West 49th Street,
Austin, Texas 78756, (512) 458-7484.

Filed: September 11, 1987, 4:21 p.m.
TRD-8707827

10 a.m. The Personnel Committee will
consider appointment to the Crippled
Children’s Services General Advisory Com-
mittee and appointments to the Asbestos Ad-
visory Committee,

Contact: Kris Lloyd, 1100 West 49th Street,
Austin, Texas 78756, (512) 458-7484.

Filed: September 11, 1987, 4:21 p.m.
TRD-8707828

10:30 a.m. The board will meet in Room
T-610, to approve minutes of the previous
meeting; hear the commissioner’s report;
consider resolutions; emergency and pro-
posed rules concerning confidentiality of
birth records regarding adoption placements
and emergency medical services rules con-
cerning EMS certification; proposed rules
concerning board policies and procedures,
retail glue and paint sales permits, food ser-
vice worker training courses, asbestos abate-
ment in public buildings, solid waste
management, heimlich maneuver posters,
and collection of health care data; final rules
concerning Hazard Communication and sex-
ual assault prevention and crisis services; and
hear commiittee reports from Environmen-
tal Health, Emergency and Disaster, Alter-
nate Care, Budget, Crippled Children’s
Servicees and Maternal and Child Health,
Hospitals, Disease Control, Personnel, and
Public Health Promotion Committees.

Contact: Kris Lloyd, 1100 West 49th Stureet,
Austin, Texas 78756 (512) 458-7484.

Filed: September 11, 1987, 4:13 p.m.
TRD-8707829

Tuesday, September 22, 1987, 10 a.m. The
Primary Health Care Services Program Ad-
visory Committee of the Texas Department
of Health, will meet in Room G-107, 1100
West 49th Street, Austin. According to the
agenda summary, the cominittee will ap-
prove minutes of the previous meeting, con-
sider appointment/reappointment to the
advisory commiittee, review new grant ap-
plications, and consider next meeting date.

Contact: Clara Gonzalez, 1100 West 49th
Street, Austin, Texas 78756, (512) 458-7771.

Filed: September 14, 1987, 2:58 p.m.
TRD-8707876

» » »

Health and Human Services
Coordinating Council

Friday, September 18, 1987, 9 a.m. The
Health and Human Services Coordinating
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Council will meet for an emergency agenda
revision, rescheduled from 10 a.m., in the
Second Floor Conference Room, Ashbel
Smith Hall, Seventh and Colorado Streets,
Austin. According to the agenda, the coun-
cil will discuss minutes of the January 9,
1987, meeting; hear reports from the execu-
tive director, advisory groups to the council,
the Texas Foundation for Human Services,
and on current council projects; consider ap-
pointments, view a presentation by the Texas
state working team for vocational training
for limited english proficient adults and
youth; and consider old and new business.
The emergency status is necessary because
the time is being changed to accomodate
council members who have other meetings
to attend that afternoon.

Contact: Patrice Thomas, 311-A East 14th
Street, Austin, Texas 78701, (512) 463-2195.

Filed: September 11, 1987, 3:47 p.m.
TRD-8707820

» » »

House of Representatives/Texas
State Korean and Vietnam
Veterans Memorials

Thursday, September 24, 1987, 10 a.m. The
Texas Veterans Memorial Committee and
the Board of Directors Fund of the House
of Representatives/Texas State Korean and
Vietnam Veterans Memorials, will meet in
Room 106, Reagan Building, 105 West 15th
Street, Austin. According to the agenda, the
committee and board will consider general
update on project, hear financial report and
presentation from TSTI, and hold a general
discussion.

Contact: C.J. Kelley, P.O. Box 2910,
Austin, Texas 78769, (512) 463-0494.

Filed: September 14, 1987, 4:19 p.m.
TRD-8707877

g » »

Texas Department of Human
Services

Friday, September 18, 1987, 9:30 a.m. The
Texas Council of Child Welfare Board of the
Texas Department of Human Services will
meet in Classroom 1, Second Floor, West
Tower, 701 West Slst Street, Austin. Ac-
cording to the agenda, the council will hear
the treasurer’s report, report from state of-
fice, consider legislative update, hear com-
mittee report, and committee reports on
education and public information and report
from regions.

Contact: Chris Theophilus, P.O. Box 2960,
Austin, Texas 78769, (512) 450-3321.

Filed: September 10, 1987, 2:37 p.m.
TRD-8707740

Tuesday, September 22, 1987, 9 a.m. The

Adpvisory Committee Meeting for Services to
Aged and Disabled of the Texas Department
of Human Services will meet in Conference
Room 6W, Sixth Floor, West Tower, 701
West 51st Street, Austin, According to the
agenda, the committee will approve minutes
of the previous meeting, consider tel-assis-
tance program, revisions to standards for
participation to incorporate SNF/ICF case
mix demonstration project, ICF-MR case
mix reimbursement study, adjustments to the
moratorium rules on accepting applications
for contracting Medicaid ICF/SNF beds,
revisions to the CIF/SNF standards for par-
ticipation to incorporate joint agency policy
interpretations, geographic boundaries for
PHC contracts, burial spaces, plans for ad
hoc subcommittee on services for the dis-
abled, hear the deputy’s report, the
Nominating Committee report, election of
officers, consider other business, and discuss
plans for the next meeting.

Contact: Mary Ann Harvey, P.O. Box 2960,
Austin, Texas 78769, (512) 450-3194,

Filed: September 10, 1987, 2:38 p.m.
TRD-8707741

Tuesday, September 29, 1987, 9 a.m. The
Texas Board of Human Services of the Texas
Department of Human Services will meet in
the Westin Paso Del Norte, 101 South El
Paso Street, El Paso. According to the agen-
da, the board will consider use of federal
block grants including funds for Title XX
and Low-income Home Energy Assistance
programs, and other funds in the develop-
ment of the department’s operating plan for
fiscal year 1989 and legislative appropriations
request for fiscal year 1990-1991.

Contact: Bill Woods, P.O. Box 2960,
Austin, Texas 78769, (512) 450-3047.

Filed: September 10, 1987, 2:37 p.m.
TRD-8707742

» o M g

Texas Industrial Accident Board

Monday, September 14, 1987, 9:30 a.m. The
Texas Industrial Accident Board met in
Room 107, First Floor, Bevington A. Reed
Building, 200 East Riverside Drive, Austin.
According to the agenda, the board ap-
proved board minutes; reviewed future med-
ical subsequent to board’s award and prior
approved compromise settlement agreements;
discussed modifications to Form E-1 and re-
view procedures regarding unauthorized
changes to compromise settlement agreements;
reviewed and considered the new prehearing
examiner/analyst position, AITC long-range
plan and procedure for responding to alter-
nate payment authorizations; discussed fraud
issues with attorney general’s office; reviewed
and discussed board activities; and reviewed
board files (this portion of the meeting closed
pursuant to worker’s compensation statute).

Contact: Inez “Tippy’’ Foster, 200 East Ri-

verside Drive, Austin, Texas 78704, (512)
448-7960.

Filed: September 11, 1987, 9:11 a.m.
TRD-8707764

b 2 » »

State Board of Insurance

The State Board of Insurance will meet at
1110 San Jacinto Street, Austin. Dates,
times, rooms, and agendas follow,

Friday, September 11, 1987, 3 p.m. The
board met in emergency session in Room
414, to consider emergency adoption of an
amendment to 28 TAC §7.71, concerning a
rule establishing requirements for annual
statement diskette filing in 1987, concerning
financial activities during 1986. The
emergency status was necessary to inform
regulated entities as rapidly as possible of a
new filing deadline in place of a deadline
which market conditions have made imprac-
ticable.

Contact: Pat Wagner, 1110 San Jacinto
Street, Austin, Texas 78701-1998, (512)
463-6328.

Filed: September 11, 1987, 12:24 p.m.
TRD-8707792

Wednesday, September 23, 1987, 9 a.m. The
Commissioner's Hearing Section will meet
in Room 353, to consider Docket 9662—Ap-
plication of James Wayne Oliver, Abilene,
for a prepaid legal services solicitation
license,

Contact: J.C. Thomas, 1110 San Jacinto
Street, Austin, Texas 78701-1998, (512)
463-6524.

Filed: September 11, 1987, 12:48 p.m.
TRD-8707797

Wednesday, September 23 ,1987, 1:30 p.m.
The Commissioner’s Hearing Section will
meet in Room 342, to consider Docket
9664—Application of Bennette O. Lyles,
Austin, for renewal of a local recording
agent’s license.

Contact: James W. Norman, 1110 San
Jacinto Street, Austin, Texas 78701-1998,
(512) 463-6525.

Filed: September 11, 1987, 12:47 p.m.
TRD-8707796

Thursday, September 24, 1987, 9 a.m. The
Commissioner’s Hearing Section will meet
in Room 342, to consider Docket 9666—
Whether disciplinary action should be taken
against Thomas Hearn, Dallas, who holds
a group I, legal reserve life insurance agent’s
license issued by the State Board of Insur-
ance.

Contact: J.C. Thomas, 1110 San Jacinto
Street, Austin, Texas 78701-1998, (512)
463-6524.

Filed: September 11, 1987, 12:47 p.m.
TRD-8707698

» » »
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Texas Commission on Jail
Standards

Wednesday, September 23, 1987, 9 a.m. The
Texas Commission on Jail Standards will
meet in Room 100, Employees Retirement
System Building, Austin. According to the
agenda, the commission will conduct a roll
call of members; read and approve minutes
of the July 29, 1987, meeting; hear the direc-
tor’s report regarding old business for Bas-
trop, Bee, Caldwell, Eastland, Ellis, Kinney,
Nacogdoches, Nueces, Parker, Potter, Tar-
rant, and Williamson Counties; and new bus-
iness for Dallas, Gregg, Navarro, Palo Pin-
to, and Smith Counties, along with a change
to standards; and consider applications for
variance for Bee, Bowie, Collin, Harris, Mi-
lam, Reagan, Scurry, and Travis Counties.
The commission also will meet in executive
session.

Contact: Robert O. Viterna, 611 South Con-
gress Avenue, Suite 200, Austin, Texas
78704, (512) 463-5505.

Filed: September 11, 1987, 2:46 p.m.
TRD-8707811

M g * *

Texas Board of Land Surveying

Thursday-Friday, October 15-16, 1987, 8
a.m. The Texas Board of Land Surveying
will hold their first called meeting of 1987
in the Holiday Inn Civic Center, 801 Avenue
Q, Lubbock. According to the agenda, the
board will hear committee reports, discuss
correspondence, and any other business to
come before the board. The board will also
attend the TSA annual short course.

Contact: Betty J. Pope, 7703 North Lamar
Boulevard, Suite 304, Austin, Texas 78752.
(512) 452-9427.

Filed: September 10, 1987, 2:38 p.m.
TRD-8707743

» » »

Board of Pardons and Paroles

Monday-Friday, September 21-25, 1987,
1:30 p.m. daily, except 11 a.m. on Friday.
A three member panel for the Board of Par-
dons and Paroles will meet at 8610 Shoal
Creek Boulevard, Austin. According to the
agenda, the panel will receive, review, and
consider information and reports concern-
ing prisoners/inmates and administrative re-
leasees subject to the board’s jurisdiction and
initiate and carry through with appropriate
action.

Contact: Mike Roach, 8610 Shoal Creek
Boulevard, Austin, Texas 78758, (512) 459-
2713.

Filed: September 11, 1987, 2:12 p.m.
TRD-8707804

Tuesday, September 22, 1987, 1:30 p.m. The

Board of Pardons and Paroles will meet at
8610 Shoal Creek Boulevard, Austin. Accord-
ing to the agenda, the board will consider
executive clemency recommendations and re-
lated actions (other than out of country con-
ditional pardons), including full pardons/
restoration of civil rights of citizenship;
emergency medical reprieves; commutations
of sentence; and other reprieves, remissions,
and executive clemency actions.

Contact: Juanita !.lamas, 8610 Shoal Creek
Boulevard, Austin, Texas 78758, (512) 459-
2759.

Filed: September 11, 1987, 2:12 p.m.
TRD-8707805

» g »

State Pension Review Board

Monday, September 28, 1987, 10 a.m. The
State Pension Review Board will meet in
Conference Room 403, Employees Retire-
ment System Building, Austin. According to
the agenda, the board will discuss old and
new business, adopt budget, and consider in-
terim study.

Contact: Betty J. Allen, P.O. Box 13498,
Austin, Texas 78711, (512) 463-1736.

Filed: September 11, 1987, 9:13 a.m.
TRD-8707767

» » »

Texas State Board of Pharmacy

Tuesday-Wednesday, September 22-23,
1987, 9 a.m., daily. The Texas State Board
of Pharmacy will meet in the Embassy Suites
Hotel, 5901 North IH-35, Austin. According
to the agenda summary, the board will con-
sider proposed rule amendments and new
rules to §§291.36, 291.39, 291.71-291.76,
309.1-309.8, 283.9, 283.10, 291.93, 281.4,
291.6, 295.5, and 291.14; adoption of
§291.72 and §281.48; proposed new rule and
simultaneous repeal of §§291.31-291.34
governing Class A Pharmacies, §§283.1-
283.14 governing licensing requirements for
pharmacists; repeal of §291.10 which con-
tains repetitive language; approve year end
financial statements for fiscal year 1987, pro-
posed budget for fiscal year 1988 and 1989,
and summary of provisions of the Ap-
propriations Act and projected cash flow
analysis for fisal year 1988-1989; hear reports
on new VAX computers system migration,
consider status of mail order rule implemen-
tation, meeting with the medical board, and
the request for attorney general opinion
regarding generic substitution law; and con-
sider proposed agreed boards. The board will
also meet in executive session to discuss
litigation and personnel matters.

Contact: Fred S. Brinkley, 8502 Cross Park
Drive, Austin, Texas 78754-4533, (512)
832-0661.

Filed: September 11, 1987, 9:15 a.m.
TRD-8707768

» g »

Texas Pork Producers Board

Thursday, October 1, 1987, 1 p.m. The
Texas Pork Producers Board of the Texas
Department of Agriculture will meet in the
Texas Electric Cooperative Building, 8140
Burnet Road, Austin. According to the agen-
da, 1 .¢ board will approve minutes of the
previous meeting; hear the treasurer’s report,
Rescarch Committee report, Education
Committee report, and Promotion Commit-
tee report; and consider new business and
announcements.

Contact: Ken Horton, P.O. Box 10168,
Austin, Texas 78766, (512) 453-0615.

Filed: September 15, 1987, 9:03 a.m.
TRD-8707880

b 4 » M g

Texas Board of Private Investigators
and Private Security Agencies

Tuesday, September 22, 1987, 9:30 a.m. The
Texas Board of Private Investigators and
Private Security Agencies will meet in Room
109, John H. Reagan Building, Austin. Ac-
cording to the agenda, the board will ap-
prove minutes of the previous meeting;
approve staff action of new licenses, consider
suspension and reinstatement orders, cer-
tificates for replacement managers, license
terminations, revocations, denials, repri-
mands, requests for waiver of board rule, re-
quests for rehearings, and other proposals
for decisions; discuss and approve agency
operating budget for fiscal year 1988; and
consider emergency board rule changes to
comply with recent legislative amendments.

Contact: Clema D. Sanders, 313 East Ander-
son Lane, Austin, Texas 78711, (512) 463-
5545.

Filed: September 11, 1987, 8:16 a.m.
TRD-8707761

b 4 b g b 4

Texas Public Finance Authority

Friday, September 18, 1987, 10 a.m. The
Texas Public Finance Authority will meet in
Room 907, Sam Houston Building, 201 East
14th Street, Austin. According to the agen-
da, the authority will approve minutes of the
September 3, 1987, meeting; consider resolu-
tion to proceed with issuance of revenue
bonds to fund projects authorized by House
Bill 1874 and Senate Bill 64; consider resolu-
tion to proceed with issuance of revenue
bonds to fund projects mandated by House
Bill 1503, and authorized by other legisla-
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tion; consider solicitation of request for pro-
posals for financial advisor; consider con-
tract for bond counsel; consider resolution
to appoint executive assistant official custo-
dian of the records, files, and seal, and au-
thorization to attest to signature of chairman
of the board; and set the time and date of
the next meeting. The authority also will
meet in executive session to discuss person-
nel matters and reconvene to announce deci-
sions. The emergency status is necessary be-
cause of a need to take immediate action to
have funds available for urgent projects as
mandated by legislature, hereinabove.

Contact: Ann Moriarty, 907 Sam Houston
Building, 201 East 14th Street, Austin, Texas
78701, (512) 463-5544,

Filed: September 11, 1987, 1:39 p.m.
TRD-8707799

» g g

Texas Department of Public Safety

Thursday, September 24, 1987, 10 a.m. The
Public Safety Commission of the Texas
Department of Public Safety will meet in the
DPS Regional Office, 350 West IH-30, Gar-
land. According to the agenda, the commis-
sion will approve minutes of the previous
meeting, consider budget matters, personnel
matters, miscellaneous, and other unfinish-
ed business.

Contact: Leo E. Gossett, 5805 North Lamar
Boulevard, Austin, Texas 78773, (512)
465-2000, ext. 3700.

Filed: September 14, 1987, 10:20 a.m.
TRD-8707865

M g b g b g

Public Utility Commission of Texas

The Public Utility Commission of Texas will
meet in Suite 450N, 7800 Shoal Creek Bou-
levard, Austin. Dates, times, and agendas
follow.

September 23, 1987, 9 a.m. The Hearings
Division will consider Docket 7676—Appli-
cation of Southwestern Bell Telephone Com-
pany for approval of ESSX custom digital
tariff for American Airlines-Dallas.

Contact: Phillip A. Holder, 7800 Shoal
Creek Boulevard, Austin, Texas 78757, (512)
458-0100.

Filed: September 14, 1987, 2:58 p.m.
TRD-8707873

October 2, 1987, 1:30 p.m. The Hearings
Division will consider Docket 7536—Appli-
cation of Southwestern Bell Telephone Com-
pany for amendment of information delivery
service dial 976 tariff to offer blocking
option.

Contact: Phillip A. Holder, 7800 Shoal
Creek Boulevard, Austin, Texas 78757, (512)
458-0100.

Filed: September 10, 1987, 2:41 p.m.
TRD-8707744

October 5, 1987, 9 a.m. The Hearings Divi-
ston will consider Docket 7556—Petition of
Dickens Electric Cooperative, Inc. for
authority to change rates.

Contact: Phillip A. Holder, 7800 Shoal
Creek Boulevard, Austin, Texas 78757, (512)
458-0100.

Filed: September 11, 1987, 2:52 p.m.
TRD-8707818

Monday, October 26, 1987, 10 a.m. The
Hearings Division will consider Docket
7665—Complaint of Frederick Kay against
Southwestern Bell Telephone Company.

Contact: Phillip A. Holder, 7800 Shoal
Creek Boulevard, Austin, Texas 78757, (512)
458-0100.

Filed: September 11, 1987, 2:51 p.m.
TRD-8707819

* g »

State Purchasing and General
Services Commission

Wednesday, September 23, 1987, 9 a.m. The
State Purchasing and General Services Com-
mission will meet in Room 1-111, William
B. Travis Building, 1701 North Congress
Avenue, Austin. According to the agenda
summary, the commission will consider the
status of Texas Public Finance Authority
projects; ADP disaster recover plan; final
adoption of amendmenis to §113.10(c)(1)
and §113.73(e); adoption of amendments to
§§111.37(b) and (c), 113.5(i), 115.31-115.33,
and 115.36 as proposed amendments; hear
a status report on refinancing of certain
capital equipment lease/purchase contracts;
and set date and time of next meeting. The
commission will also meet in executive ses-
sion to consider status of the potential set-
tlement of litigation, Cause 406,020.

Contact: John R. Neel, 111 East 17th Street,
Austin, Texas 78711, (512) 463-3446.

Filed: September 15, 1987, 8:43 a.m.
TRD-8707881

g » %

Railroad Commission of Texas

Monday, September 21, 1987, 9 a.m. The
Railroad Commission of Texas will meet in
the 12th Floor Conference Room, William

B. Travis Building, 1701 North Congress
Avenue, Austin. The commission will con-

sider and act on division agendas as follows.

The Administrative Services Division direc-
tor's report on division administtation,
budget, procedures, and personnel matters,
including but not limited to discussion, con-
sideration, and/or action on the following:

management study, oil and gas general
counsel, and oil field investigator personnel
and their operations.

Contact: Roger Dillon, P.O. Drawer 12967,
Austin, Texas 78711, (512) 463-7257.

Filed: September 1, 1987, 10:52 a.m.
TRD-8707774

The Automatic Data Processing Division
director’s report on division administration,
budget, procedures, equipment acquisitions,
and personnel matters.

Contact: Bob Kmetz, P.O. Drawer 12967,
Austin, Texas 78711, (512) 463-7251.

Filed: September 11, 1987, 10:49 a.m.
TRD-8707775

The Flight Division director’s report on divi-
sion administration, budget, procedures, and
personnel matters.

Contact: Ken Fossler, 1701 North Congress
Avenue, Austin, Texas 78701, (512)
463-6787.

Filed: September 11, 1987, 10:48 a.m.
TRD-8707776

Various matters falling within the Gas
Utilities Division's regulatory jurisdiction.

Contact: Lucia Sturdevant, P.O. Drawer
12967, Austin, Texas 78711, (512) 463-7003.

Filed: September 11, 1987, 10:48 a.m.
TRD-8707777

The Office of Information Services director’s
report on division administration, budget,
procedures, and personnel matters.

Contact: Brian W. Schaible, P.O. Drawer
12967, Austin, Texas 78711-2967, (512)
463-6710.

Filed: September 11, 1987, 10:47 a.m.
TRD-8707778

The 1.P-Gas Division director’s report on
division administration, budget, procedures,
and personnel matters.

Contact: Thomas D. Petru, P.O. Drawer
12967, Austin, Texas 78711-2967, (512)
463-6931.

Filed: September 11, 1987, 10:48 a.m.
TRD-8707779

Various matters falling within the Oil and
Gas Division’s regulatory jurisdiction.

Contact: Timothy A. Poe, P.O. Drawer
12967, Austin, Texas 78711, (512) 463-6713.

Filed: September 11, 1987, 10:46 a.m.
TRD-8707780

Additions to the previous agenda:

Consideration of category determinations
under the Natural Gas Policy Act of 1978,

§8102(c)(1)(B), 102(c)(1)(C), 103, 107, and
108.

Contact: Margie L. Osborn, P.O. Drawer
12967, Austin, Texas 78711, (512) 463-6755.
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Filed: September 11, 1987, 10:47 a.m.
TRD-8707782

The Oil and Gas Division will consider in-
vestigation of cementing practices of
Western Company of North America.

Contact: Tim Poe, P.O. Drawer 12967,
Austin, Texas 78711, (512) 463-6713.

Filed: September 11, 1987, 10:47 p.m.
TRD-870778!

The Personnel Division director’s report on
division adminustration, budget, procedures,
and personnel matters.

Contact: Mark K. Bogan, P.O. Drawer
12967, Austin, Texas 78711, (512) 463-6981.

Fited: September 11, 1987, 10:48 a.m.
TRD-8707783

The Office of Research and Statistical

Analysis director’s report on division admin-

istration, budget, procedures, and personnel

matters.

Contact: Gail Gemberling, P.O. Drawer
12967, Austin, Texas 78711, (512) 463-6976.

Filed: September 11, 1987, 10:41 a.m.
TRD-R8707784

The Oftice of the Spectal Counsel director’s
report relating to pending litigation, in-
cluding but not limited to discussion and- or
decision in Docket S00 amendment, Huto
Qils, et al v. Railroad Commission, C-5937
in the Supreme Court of Texas, Walker
Operating Corporation, et al v. Federal
Energy Regulatory Commission, U.S. Court
of Appeals for the 10th Circuit, 85-2683 and
86-2698 et al in relaton to Oil and Gas
Dochket 10-87,017, and Railroad Commission
of Texas v. Concerned Citizens to Protect
the Edwards Aquifer, et al, Cause 14,674,
state and federal legislation, and other
budget, administiative, and personnel
matters.

Contact: Walter Earl Lilie, P.O. Drawer
12967, Austin, Texas 78711, (512) 463-7149.

Filed: September 11, 1987, 10:47 a.m.
TRD-8707785

Various matters falling with the Surface
Mining and Reclamation Division's regula-
tory jurisdiction.

Contact: J. Randel (Jerry) Hill, William B.
Travis Building, 1701 North Congress Ave-
nue, Austin, Texas, (512) 463-6500.

Filed: September 11, 1987, 10:46 a.m.
TRD-8707787

Various matters falling within the Transpor-
tation Division’s regulatory jurisdiction.

Contact: Michael A. James, P.O. Drawer
12967, Austin, Texas 78711, (512) 463-7122.

Fited: September 11, 1987, 10:46 a.m.
TRD-8707787

» » »

Texas Real Estate Research Center

Friday, October 9, 1987, 9:30 a.m. The
Advisory Committee of the Texas Real
Estate Research Center, will meet in the
Conference Room, Sixth Floor, Blocker
Building, Texas A&M University, College
Station. According to the agenda, the com-
mittee will approve minutes of the previous
meeting, hear progress report, current
budget report, review plan of work, hear
report on center review, discuss strategic
planning meeting, elect chairman, consider
other business, and date of next meeting.

Contact: Richard L. Floyd, Texas A&M
University, College Station, Texas 77843,
(409) 845-9691.

Filed: September 10, 1987, 2:40 p.m.
TRD-8707745

» » »

Texas Rehabilitation Commission

Friday, September 11, 1987, 9:30 a.m. The
Board of the Texas Rehabilitation Commis-
sion made an emergency addition to the
agenda of a meeting held in Suite 302, 118
East Riverside Drive, Austin. According to
the agenda, the revision concerns considera-
tion of awards presentation—workers’ com-
peunsation disability determination program
update. The emergency status was necessary
due to a reporting crisis in the Texas disabili-
ty determination system.

Contact: Charles Schiesser, 118 East River-
side Drive, Austin, Texas 78704, (512)
445-8124.

Filed: September 10, 1987, 10:52 a.m.
TRD-8707736

» » »

School Land Board

Tuesday, September 15, 1987, 10 a.m. The
School Land Board met for an emergency
agenda revision in Room 831, Stephen F.
Austin Building, 1700 North Congress Ave-
nue, Austin. According to the agenda, the
board considered application for suspension
of state leases. The emergency status was
necessary due to expiration of state leases.

Contact: Linda K. Fisher, 1700 North Con-
gress Avenue, Room 836, Austin, Texas
78701, (512) 463-5016.

Filed: September 11, 1987, 2:21 p.m.
TRD-8707806

» » ¥

Texas State Soil and Water
Conservation Board

Wednesday, September 16, 1987, 8 a.m. The

Texas State Soil and Water Conservation

Board made an emergency addition to the

agenda of a meeting held in the Conference
Room, 311 North Fifth Street, Temple. The
addition concerns reports from agencies and
guests. The emergency status was necessary
because this item was unintentionally left off
the notice of open meeting dated September
1, 1987.

Contact: Harvey Davis, P.O. Box 658, Tem-
ple, Texas 76501, (817) 773-2250.

Filed: September 10, 1987, 2:40 p.m.
TRD-8707746

b 4 * »

Structural Pest Contro! Board

Monday, September 28, 1987, 10 a.m. The
Structural Pest Control Board will meet in
Suite 250, Building, C, 1300 East Anderson
Lane, Austin. According to the agenda sum-
mary, the board will approve minutes of the
August 27, 1987, meeting; consider final
review and adoption of rules; hear from
Larry Nova at 2 p.m., Leslie Kochan at 2:30
p.m., and Don Harris at 3 p.m.; the ex-
ecutive director’s response; and the board
discussion on petition.

Contact: David A. Ivie, 1300 East Ander-
son Lane, Suite 250, Austin, Texas 78752,
(512) 835-4066.

Filed: September 11, 1987, 9:14 a.m.
TRD-8707770

September 29, 1987, 9 a.m. The Structural
Pest Control Board will meet in Suite 250,
Building, C, 1300 East Anderson Lane,
Austin. According to the agenda summary,
the board will hold an orientation, hear from
James D. Mitchell at 10 a.m., Man Wah
Yuen, doing business as Grace Pest Control,
Inc. at 10:15 a.m., Hugh Whaley, doing
business as Whaley Pest Control at 10:30
a.m., and miscellaneous items. The board
will also meet in executive session to discuss
personnel matters and pending litigation.

Contact: David A. Ivie, 1300 East Ander-
son Lane, Suite 250, Austin, Texas 78752,
(512) 835-4066.

Filed: September 11, 1987, 9:14 a.m.
TRD-8707769

b 4 » b 4

Texas Southern University

Monday, September 14, 1987, 6 p.m. The
Board of Regents of Texas Southern Univer-
sity met in emergency session in the Houston
Club, 811 Rusk, Houston. According to the
agenda, the board met in executive session
to consider university matters incident to the
sudden death of the university president. The
emergency status was necessary because of
the sudden death of the university president.

12 TexReg 3278

September 18, 1987

Texas Register



Contact: Everett O. Bell, 3100 Cleburne
Avenue, Houston, Texas 77004, (713)
529-8911.

Filed: September 14, 1987, 9:08 a.m.
TRD-8707863

b g g Mg

Texas Water Commission

The Texas Water Commission will meet in
the Stephen F. Austin Building, 1700 North
Congress Avenue, Austin. Dates, times, and
agendas follow.

Tuesday, September 15, 1987, 2 p.m. The
commission made an emergency addition to
the agenda of a meeting held in Room 118,
to consider a request by Abtex, Inc. for
emergency order pursuant to §26.0191 of the
Texas Water Code and rules of the commis-
sion for authorization to construct a ballast
water treatment facility in the Corpus Christi
Ship Channel in Nueces County and to dis-
charge treated wastewater into the Corpus
Christi inner harbor (Segment 2484, bays
and estuaries).

Contact: Karen A. Phillips, P.O. Box 13087,
Austin, Texas 78711, (512) 463-7898.

Filed: September 14, 1987, 3:57 p.m.
TRD-8707875

Tuesday, September 22, 1987, 10 a.m. The
commission will meet in Room 118, to con-
sider water district use of surplus funds,
release from escrow, water quality proposed
permits, amendments and renewals, in situ
uranium mining project, water right applica-
tions, adjudication matter, operating agree-
ment with Water Development Board on
underground water conservation districts and
superfund site matter.

Contact: Karen A. Phillips, P.O. Box
13087, Austin, Texas 78711, (512) 463-7898.

Filed: September 11, 1987, 4:24 p.m.
TRD-8707830

Monday, September 28, 1987, 10:30 a.m.
The Office of Hearings Examiner will meet
in Room 119, to consider an application of
Guy Johnson, doing business as Gera Water
Company for a certificate of convenience
and necessity in Harris County and an in-
quiry into the rates and services of Gera
Water Company, Dockets 5273 and 5696.

Contact: Douglas P. Roberts, P.O. Box
13087, Austin, Texas 78711, (512) 463-7875.

Filed: September {1, 1987, 11:26 a.m.
TRD-8707803

Tuesday, September 29, 1987, 2 p.m. The
commission will meet in Room 118, to deter-
mine whether emergency order 87-10E,
granted by the Texas Water Commission on
September 2, 1987, to Bruce Foods Corpora-
tion, 8000 Ashley Road, El Paso, Texas
79934, should be affirmed, modified, or set
aside by the commission. The order permit-
ted Bruce Foods Corporation an expansion

of the area irrigation and a proportional in-
crese in wastewater flow to its wastewater
system authorized under Permit 02518 at the
company’s food processing plant in El Paso
County.

Contact: Wendall Corrigan, P.O. Box
13087, Austin, Texas 78711, (512) 463-8069.

Filed: September 11, 1987, 4:24 p.m.
TRD-8707831

Tuesday, September 29, 1987, 2 p.m. The
commission will meet in Room 118, to deter-
mine whether emergency order 87-9E,
granted by the commission on September 2,
1987, to PPG Industries, Inc., P.O. Box 995,
La Porte, Texas 77571-0995, should be af-
firmed, modified, or set aside by the Texas
Water Commission. The order permitted
PPG Industries, Inc. to temporarily retain
processed wastewater in an onsite, lined
holding pond in order to make necessary and
unforeseen repairs to a two and one-half mile
wastewater pipeline at the company’s facili-
ty in La Porte, Harris County.

Contact: Ken Ramirez, P.O. Box 13087,
Austin, Texas 78711, (512) 463-8069.

Filed: September 11, 1987, 4:23 p.m.
TRD-8707832

Tuesday, September 29, 1987, 2 p.m. The
Office of Hearings Examiner will meet in
Room 118, to determine whether emergen-
cy order 87-11E, granted by the Texas Water
Commission on September 2, 1987, to the
United States Department of Commerce, 900
Commerce Road East, New Orleans, Loui-
siana 70123 should be affirmed, modified,
or set aside by the commission. The order
permitted the U.S. Department of Com-
merce a one-time discharge of contaminated
well bore brines from 23 contaminated wells
at its Big Hill Strategic Petroleum Reserve
site in Jefferson County.

Contact: Wendall Corrigan, P.O. Box
13087, Austin, Texas 78711, (512) 463-8069.

Filed: September 11, 1987, 4:23 p.m.
TRD-8707833

» *» »

Regional Agencies
Meetings Filed September 10

The Central Appraisal District of Johnson
County, Board of Directors, met at 109
North Main, Cleburne, on September 17,
1987, at 4:30 p.m. Information may be ob-
tained from Don Gilmore, 109 North Main,
Cleburne, Texas 76031, (817) 645-3987.

The Deep East Texas Council of Govern-
ments, Board of Directors, will meet in the
Woodville Inn, Woodville, on September 24,
1987, at 11 a.m. Information may be ob-
tained from Katie Bayliss, 274 East Lamar
Street, Jasper, Texas 75951, (409) 384-5704.

The Henderson County Appraisal District,
Appraisal Review Board, will meet in 101
East Corsicana, Athens, on September 21,
1987, at 9 a.m. The Board of Directors will
meet at the same location, on September 29,
1987, at 4 p.m. Information may be obtained
from Helen Marchbanks, 101 East Corsicana,
Athens, Texas 75751, (214) 675-9296.

The Houston-Galveston Area Council,
Board of Directors, met in the Fourth Floor
Conference Room, 3555 Timmons, Hous-
ton, on September 15, 1987, at 10 a.m. The
Natural Resources Advisory Committee met
in the same location, on September 17, 1987,
at 3 p.m. Information may be obtained from
Sallie Sosa, P.O. Box 22777, Houston, Tex-
as 77227-9972, (713) 627-3200.

The Houston-Galveston Area Council, Pro-
ject Review met in the Boardroom, Fourth
Floor, 3555 Timmons, Houston, on Septem-
ber 15, 1987, at 9 a.m. Information may be
obtained from Steve Howard, P.O. Box
22777, Houston, Texas 77227, (713) 627-
3200.

The South Plains Association of Govern-
ments, General Assembly, met at the Lub-
bock Plaza, 3201 Loop 289 South, Lubbock,
on September 15, 1987, at 6 p.m. Informa-
tion may be obtained from Jerry D. Casste-
vens, P.O. Box 3730, Freedom Station, Lub-
bock, Texas 79452, (806) 762-8721.

The West Texas Council of Governments,
Board of Directors, met in the Boardroom,
Westin Paso del Norte Hotel, 101 South El
Paso Street, El Paso, on September 16, 1987,
at 10 a.m. The Full Council met on the same
date, in the Brahma Room, same location.
Information may be obtained from Cecile
C. Gamez, 123 Pioneer Plaza, Suite 210, El
Paso, Texas 79901, (915) 533-0998.

The West Texas Municipal Power Agency,
Board of Directors, met in Room 209, Mu-
nicipal Square, 916 Texas Avenue, Lubbock,
on September 16, 1987, at 10 a.m. Informa-
tion may be obtained from Robert Massen-
gale, P.O. Box 2000, Lubbock, Texas 79457,
(806) 762-6411.

The Wood County Appraisal District, Board
of Directors, met in the Conference Room,
217 North Main, Quitman, on September
17, 1987, at 1:30 p.m. Information may be
obtained from W. Carson Wages, P.O. Box
951, Quitman, Texas 75783, (214) 763-4891.

TRD-8707784

TRD-8707738

4 A 4 ¥
Meetings Filed September 11

The Alamo Area Council of Governments,
Executive Committee, will meet in Suite 400,
118 Broadway, San Antonio, on September
22, 1987, at 12:30 p.m. Information may be
obtained from Al J. Notzon, III, 118 Broad-
way, Suite 400, San Antonio, Texas 78205,
(512) 225-5201.

% Open Meetings

September 18, 1987
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The Ark-Tex Council of Governments,
Board of Directors, met at the Western Siz-
zlin’ Steakhouse, Lamar Street, Paris, on
September 17, 1987, at 5:30 p.m. Informa-
tion may be obtained from James D,
Goerke, P.O. Box 5307, Texarkana, Texas
75505, (214) 832-8636.

The Atascosa County Appraisal District,
Board of Directors, met at 1010 Zanderson
Avenue, Jourdanton, on September 17, 1987,
at 1:30 p.m. Information may be obtained
from Vernon A. Warren, 1010 Zanderson
Avenue, Jourdanton, Texas 78026, (512)
769-2730.

The Capital Area Rural Transportation Sys-
tem (CARTS), Board of Directors, met in
the Conference Room, Suite 100, 2520 IH
35 South, Austin, on September 17, 1987,
at 9 a.m. Information may be obtained from
Edna Burroughs, 5021 East First Street, Aus-
tin, Texas 78702, (512) 478-7473.

The Dallas Area Rapid Transit, ART Com-
mittee, met in the DART Office, 601 Pacific
Avenue, Dallas, on September 16, 1987, at
2 p.m. Information may be obtained from
Nancy McKethan, 601 Pacific Avenue, Dal-
las, Texas 75202, (214) 658-6237.

The Guadalupe-Blanco River Authority, De-
velopment Corporation and Board of Direc-
tors, met for a revised agenda revision at 933
East Court Street, Seguin, on September 17,
1987, at 9:30 a.m. and 10 a.m., respectively.
Information may be obtained from John H.
Specht, P.O. Box 271, Seguin, Texas 78156-
0271, (512) 379-5822.

The Heart of Texas, Executive Committee,
met in the HOTCOG Conference Room, 320
Franklin .Avenue, Waco, on September 17,
1987, at 10 a.m. Information may be ob-
tained from Mary McDow, 320 Franklin
Avenue, Waco, Texas 76701-2297, (817) 756-
6631.

The Lampasas County Appraisal District,
Board of Directors, met for an agenda revi-
sion at 109 East Fifth, Lampassas, on Sep-
tember 16, 1987, at 2 p.m. Information may
be obtained from Dana Ripley, P.O. Box
175, Lampasas, Texas 76550, (512) 556-8058.

The Lower Colorado River Authority, Joint
Committee on Planning and Public Policy
and Natural Resources, met at 3700 Lake
Austin Boulevard, Austin, on September 17,
1987, at 9 a.m. Information may be obtained
from John E. Bagalay, Jr., 3700 Lake Aus-
tin Boulevard, Austin, Texas 78703, (512)
473-3200,

The Middle Rio Grande Development Coun-
cil, Regional Review Committee, will meet
in the Commissioner’s Courtroom, Uvalde,
on September 18, 1987, at 9:30 a.m. Infor-
mation may be obtained from Michael M.
Patterson, P.O. Box 1199, Carrizo Springs,
Texas 78834, (512) 876-3533.

The North Central Texas Council of Gov-
ernments, Executive Board, met on the Sec-
ond Floor, Centerpoint Two, 616 Six Flags
Drive, Arlington, on September 17, 1987, at
12:45 p.m. Information may be obtained
from Edwina J. Shires, P.O. Drawer COG,
Arlington, Texas 76005-5888, (817) 640-
3300.

The Pecan Valley Mental Health and Men-
tal Retardation Region, Board of Trustees,
met in the Clinical Office, 104 Charles Street,
Granbury, on September 16, 1987, at 8 a.m.
Information may be obtained from Theresa
Mulloy, P.O. Box 973, Stephenville, Texas
76401, (817) 965-7806.

The South Texas Private Industry Council,
Inc., will meet in the Zapata Community
Center, U.S. Highway 83, Zapata, on Octo-
ber 1, 1987, at 4 p.m. Information may be
obtained from Ruben M. Garcia, P.O. Box
1757, Laredo, Texas 78044-1757, (512) 722-
3973.
TRD-8707771

4 b 4 e g

Meetings Filed September 14

The Austin-Travis County Mental Health
and Mental Retardation Center, Executive
Committee, met at 300 South Congress Ave-
nue, Austin, on September 15, 1987, at 7
a.m. Information may be obtained from
Sharon Taylor, 611 South Congress Avenue,
Austin, Texas 78704, (512) 447-4141.

The Bexar Appraisal District, Board of
Directors, will meet at 535 South Main, San
Antonio, on September 21, 1987, at 5 p.m.
Information may be obtained from Walter
Stoneham, 535 South Main, San Antonio,
Texas 78204, (512) 224-8511.

The Mental Health and Mental Retardation
Authority of Brazos Valley, Board of
Trustees, met in the Brazos Center, 3232
Briarcrest Drive, Bryan, on September 17,
1987, at 1:30 p.m. Information may be ob-
tained from Leon Bawcom, 3232 Briarcrest
Drive, Bryan, Texas 77840, (409) 822-6467.

The Central Plains Mental Health and Men-
tal Retardation Center, Executive Commit-
tee, met at 707 Cleveland, Dimmit, on Sep-
tember 17, 1987, at 3 p.m. Information may
be obtained from Rick Van Hersh, 2700
Yonkers, Plainview, Texas 79072, (806)
293-2636.

The Comal Appraisal District, Board of
Directors, will meet at 430 West Mill Street,
New Braunfels, on September 21, 1987, at
7:30 p.m. Information may be obtained
from R. Richard Rhodes, Jr., P.O. Box
311222, New Braunfels, Texas 78131-1222,
(512) 625-8597.

The Denton Central Appraisal District,

Board of Directors, met at 3911 Morse
Street, Denton, on September 17, 1987, at
noon. Information may be obtained from
John D. Brown, 3911 Morse Street, Denton,
Texas 76205, (817) 566-0904.

The East Texas Council of Governments,
Board of Directors, met at Joe’s Family
Restaurant, Carthage, on September 17,
1987, at 7:30 p.m. Information may be ob-
tained from Glynn J. Knight, 3800 Stone
Road, Kilgore, Texas 75662, (214) 984-8641.

!

The Hansford County Appraisal District,
will hold a special board meeting at 709 West
Seventh Street, Spearman, on September 30,
1987, at 9 a.m. Information may be obtained
from Alice Peddy, P.O. Box 567, Spearman,
Texas 79081, (806) 659-5575.

The Hays County Appraisal District, Ap-
praisal Review Board, will meet on the First
Floor, County Courthouse Annex, San Mar-
cos, on September 23, 1987, at 9 a.m. In-
formation may be obtained from Lynnell
Sedlar, 102 LBJ Courthouse Annex, San
Marcos, Texas 78666, (512) 396-4777.

The Hickory Underground Water District,
Board and Advisors, met in the District Of-
fice, 2005 Nine Road, Brady, on September
17, 1987, at 7 p.m. Information may be ob-
tained from Rick Iligner, P.O. Box 1214,
Brady, Texas 76825, (915) 597-0334,

The San Patricio County Appraisal District,
Board of Directors, met in the Courthouse
Annex, Sinton, on September 17, 1987, at
2 p.m. Information may be obtained from
Kathryn Vermillion, P.O. Box 938, Sinton,
Texas 78387, (512) 364-5402,

The South Texas Development Councit,
Regional Review Committee, will meet in the
Zapata Community Center, Zapata, on Sep-
tember 21, 1987, at 10 a.m. Information may
be obtained from Juan Vargas, P.O. Box
2187, Laredo, Texas 78044-2187, (512)
722-3995.

The Tyler County Tax Appraisal District,

Appraisal Review Board, will meet at 103

Pecan, Woodville, on September 21, 1987,

at 10 a.m. Information may be obtained

from Mary F. Mann, P.O. Drawer 9, Wood-

ville, Texas 75979, (409) 283-3736.
TRD-8707866

» » »

Meetings Filed September 15

The Lamb County Appraisal District,
Appraisal Review Board, will meet in the
LCAD Boardroom, 330 Phelps Avenue, Lit-
tlefield, on September 24, 1987, at 7 p.m.
Information may be obtained from Murlene
J. Bilbrey, 330 Phelps Avenue, P.O. Box
552, Littlefield, Texas 79339, (806) 385-6474.
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The Upper Leon River Municipal Water
District, Board of Directors, will meet in the
General Office of the Filter Plant, Proctor
Lake, Comanche County, on September 24,
1987, at 6:30 p.m. Information may be ob-
tained from Garry W. Godfrey, P.O. Box
67, Comanche, Texas 76442, (817) 879-2258.
TRD-8707883

- b g »

Name: James Newbold
Grade: 7
School: Wilson Middle School, Plano
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Add 't : The Register is required by statute to publish certain documents, including
l IOn applications to purchase control of state banks, notices of rate ceilings,
changes in interest rate and applications to install remote service units, and consultant pro-

posal requests and awards.

To aid agencies in communicating information quickly and effectively, other information of
general interest to the public is published as space allows.

Texas Commission on Alcohol and
Drug Abuse
Statewide Advisory Council Meeting

The Advisory Council of the Texas Commission on
Alcohol and Drug Abuse will meet Thursday, October 8,
1987, 10 a.m.-S p.m., and Friday, October 9, 8:30 a.m.-
noon. The meeting will be held at the Hershey Hotel in
Corpus Christi.

Issued in Austin, Texas, on August 31, 1987.

TRD-8707707 Bob Dickson

Exacutive Director
Texas Commission on Alcohol and
Drug Abuse

Filed: September 9, 1987
For further information, please call (512) 463-5510.

» » »

Comptroller of Public Accounts
Consultant Proposal Request

Pursuant to Texas Civil Statutes, Article 6252-11c¢, the
Comptroller of Public Accounts of the State of Texas in-
vites proposals to provide the following data processing
consultant services.

Description of Work. The selected consultant will pro-
vide project management and system design for: develop-
ment and review of implementation schedules for legislated
changes, including, identification of all work to be per-
formed, who will perform the work, and target dates for
completion; review and finalization of system design re-
lated to legislated changes to ensure accuracy and time-
lines of implementation; supervision of system analysis and
programmers in the detailed design, programming, testing,
and implementation of legislated tax changes; monitoring
of actual progress and continued management of resources
to ensure all design, programming, testing, conversion, and
implementation is performed in an effective and efficient
manner; and reporting of status to comptroller manage-
ment and continuing coordination and communication
with system users to ensure successful implementation and
operation of changed tax systems.

The purpose of the work proposed to be contracted is to
assure the fuilest reasonable degree of automation of the
functions related to the taxes previously named, in a man-
ner assuring system compatibility with all tax systems.

Person to be Contacted. Detailed specifications are con-
tained in the request for proposal (RFP) available on or
after September 14, 1987, from the Data Services Divi-
sion of the Comptroller of Public Accounts, Room 309,
LBJ Building, between the hours of 8 a.m. and 5 p.m.,

Monday through Friday. For additional information con-
tact Bill Grabo, Associate Deputy Comptroller, Room 309,
L.BJ Building, 111 East 17th Street, Austin, Texas 78774,
(512) 463-3956. :

Closing PDate. Proposals to perform these consulting ser-
vices will be accepted only if actually received in writing
in the office of Bill Grabo no later than 5 p.m., September
30, 1987. Bids should be submitted with an original and
six copies. The Comptroller of Public Accounts reserves
the right to reject any or all proposals. Rids based upon
shared participation by the comptroller’s and consultant’s
staffs will be considered.

Procedure for Selection of Consultant. The comptroller’s
office will consider the demonstrated competence, knowl-
edge, and qualifications to complete the work satisfactorily
and on time. These factors will be used for each individual
who will be assigned to the project, and for the firm as
a whole, as well as the reasonableness of the proposed fee.
The consultant firm which best meets these criterion will
be selected for fee and contract negotiations. The Comp-
troller of Public Accounts has the sole discretion and
reserves the right to cancel the request if it is considered
in the best interest of the agency to do so.

Continuation of Services Previously Performed. The
Comptroller of Public Accounts intends to award the con-
tract for the consulting service to Arthur Andersen and
Company unless a better offer is submitted. This service
is a continuation of a service previously performed by Ar-
thur Andersen.

Issued In Austin, Texas, on September 15, 1987.
TRD-8707737 Bob Bullock
Comptrolier of Public Accounts

Filed: September 10, 1987
For tfurther information, please call (512) 463-4004.

b g o 4

Office of Consumer Credit
Commissioner
Notice of Rate Ceilings

The consumer credit commissioner of Texas has ascer-
tained the following rate ceilings by use of the formulas
and methods described in Texas Civil Statutes, Title 79,
Articles 1.04, 1.05, 1.11, and 15.02, as amended (Texas
Civil Statutes, Articles 5069-1.04, 1.05, 1.11, and 15.02).

Type of Rate Ceilings Consumer®Agricul- Commercial®
Effective Period tural/Commercial® over
(Dates are Inclusive) thru $250,000 $250,000

Indicated (Weekly)
Rate—Article 1.04(a)(1)
09/14/87-09/20/87 18.00% 18.00%
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Monthly Rate—
Article 1.04(c)b
09/01/87-09/30/87

Standard Quarterly
Rate—Article 1.04(a)(2)
10701/87-12/31/87

Retail Credit Card
Quarterly Rate—
Article 1.111)
10/01/87-12/31/87

Lender Credu Card
Quarterly Rate—
Artgcle 15.02(d)®
10/01/87-12/31/87

18.00% 18.00%

18.00% 18.00%

18.00% N’A

14.00% N/A

Standard Annual
Rate—Article 1.04a)2y2
10/01/87-12/31/87

Retail Credit Card
Annual Rate—
Article 1,110
10701/87-12/31/87

18.00% 18.00%

18.00% N/A

Annual Rate Applicable
to Pre-July 1, 1983,
Retail Credit Card and
Lender Credit Card
Balances with Annual
Implementation Dates
from

10701 '87-12/31/87 18.00% N/A

Judgment Rate—Article
1.08, §2

09/01/87-09/30/87 10.00% 10.00%

(1) For vanable rate commercial transactions only

(2} Only for open-end credit as defined 1n Texas Civil Statutes, Article 5069-1 01(f)
31 Crednt for personal, family, or houschold use

(4) Credit for business, commercial, investment, or other similar purpose

Issued in Austin, Texas, on September 8, 1987.

TRD-8707721 Al Endsley

Consumer Credit
Commissioner

Filed: September 10, 1987
For further information, please call (512) 479-1280.

» » »

Texas Education Agency
Consultant Proposal Requests

In accordance with Texas Civil Statutes, Article 6252-11c,
the Texas Education Agency, the Texas Higher Education
Coordinating Board, and the Texas Department of Com-
munity Affairs invite proposals for an'independent pro-
ject to evaluate the three, related, Part I planning projects
to implement regional planning for occupational educa-
tion and training in Texas. (A consultant proposal request
published elsewhere in this issue contains details about the
Part I planning projects.) All three state agencies have con-
tributed funds for the evaluation project and have cooper-
atively developed the request for application (RFA). The
findings of the evaluation project will be used to make
recommendations to the new Texas Department of Com-
merce for establishing an integrated, regional system link-
ing occupational education and training with economic
development and job creation.

Only public educational institutions and private industry
councils in Texas that are not awarded funds to conduct

a planning project under Part I or private sector entities
(companies, nonprofit organizations, or individuals) may
apply for funds to conduct the evaluation project. The ap-
plicant that is selected to conduct the project may receive
up to $35,000. The evaluation project may be continued
from July 1, 1988-June 30, 1989, if the state agencies deter-
mine that the contractor is achieving the project’s objec-
tives, and if funds are appropriated for this purpose. The
contractor may receive up to $15,000 to continue the pro-
ject during this period.

The last day on which Part II applications will be accepted
for review is November 13, 1987. The contract is expected
to be awarded no later than December 15, 1987, and will
end June 30, 1988.

Applications will be judged on the basis of the quality of
the activities and timelines to meet project objectives, the
management component, and the adequacy and appropri-
ateness of the proposed budget.

Copies of the RFA (RFA 701-88-007) may be obtained by
contacting the Document Control Center, Room 6-108,
Texas Education Agency, William B. Travis Building, 1701
North Congress Avenue, Austin, Texas 78701, (512) 463-
9304.

Issued in Austin, Texas, on September 14, 1987.

TRD-8707861 W. N. Kirby
Commissioner of Education

Filed: September 14, 1987
For further information, please call (512) 463-9212.

The Texas Education Agency, the Texas Higher Educa-
tion Coordinating Board, and the Texas Department of
Community Affairs invite proposals for projects to im-
plement regional planning for occupational education and
training in three separate labor market areas of the state.
These projects will serve as models for the future, statewide
implementation of regional planning. The ultimate pur-
pose of regional planning is to increase the efficiency and
cost-effectiveness of matching and delivering training with
jobs that are and will be available.

All three state agencies have contributed funds for these
projects and have cooperatively developed the request for
application (RFA). The RFA has two major parts. Part
I is the application for a project to implement regional
planning. The state agencies will select three separate ap-
plicants to conduct regional planning projects in three
separate labor market areas. Applicants may only apply
for a single project. Only public educational institutions
(independent school districts, education service centers,
community colleges, technical institutes, colleges, and
universities) and private industry councils in Texas may
apply for project funds. To apply, these entities must form
a cooperative within a labor market area. Applicants that
are selected to conduct a regional planning project may
receive up to $150,000 each. The planning projects may
be continued from July 1, 1988-June 30, 1989, if the state
agencies determine that the contractors are achieving the
projects’ objectives, and if funds are appropriated for this
purpose.

Part 11 is a related, separate application for a single, in-
dependent project to evaluate all three regional planning
projects in Part I. A consultant proposal request published
elsewhere in this issue contains details about the evalua-
tion project.

The last day on which Part I applications will be accepted
for review is November 13, 1987. The contract is expected
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to be awarded no later than December 15, 1987, and will
end June 30, 1988.

Applications will be judged on the basis of t.e quality of
the activities and timelines to meet project objectives, the
management component, and the adequacy and appropri-
ateness of the proposed budget.

Copies of the RFA (RFA 701-88-007) may be obtained by
contacting the Document Control Center, Room 6-108,
Texas Education Agency, William B. Travis Building, 1701
North Congress Avenue, Austin, Texas 78701, (512)
463-9304,

Issued tn Austin, Texas, on September 14, 1987.

TRD-8707862 W. N. Kirby
Commuissioner of Education

Filed: September 14, 1987
For further information, piease call (512) 463-9212.

» » v

Notice of Contract Award

This notice of consultant contract award is filed pursuant
to Texas Civil Statutes, Article 6252-11c.

Description.  After publication of a consultant proposal
request in the June 19, 1987, issue of the Texas Register
(11 TexReg 3083), the Texas Education Agency executed
a contract with the Center for Assessment and Demo-
graphic Studies, Gallaudet College, Washington, D.C., to
assist the agency's Division of Services for the Deaf in the
refinement and continued implementation of an objective
data-based accountability system for measuring educational
outcomes within the regional day school programs for the
deaf.

Cost. The total amount of the contract is $38,500.

Dates. The beginning date of the contract is September
1, 1987, and the ending date is August 31, 1988.

Due Dates of Documents. The delivery date of the final
report is October 31, 1988.

Issued in Austin, Texas, on September 10, 1987.

TRD-8707759 W. N. Kirby
Commissioner of Education
Texas Education Agency

Filed: September 10, 1987
For further information, please call (512) 463-9212.

» » »

Texas State Board of Registration for
Professional Engineers
Public Notice

The Texas State Board of Registration for Professional
Engineers directs this special notice to other state agen-
cies, political subdivisions, counties, municipalities,
districts, authorities, and publicly-owned utilities who
employ engineers, or are client/users of engineering ser-
vices or act as a third-party authority for reviews, ap-
provals, and/or the issuance of permits based on the
required filing of engineering documents.

The Texas Engineering Practice Act, Texas Civil Statutes,
Article 3271a, amended by Senate Bill 605, 70th Legis-

lature, 1987, and effective September 1, 1987, contains new
provisions applicable to many officials involved in engi-
neering matters throughout the state.

The most significant amendment to the Act is the addi-
tion of subsection (c) of §15, dealing with seals on engineer-
ing documents filed with public authorities. It is a long
overdue and vital link between the compliance and seal
provisions of the Act and the duties and responsibilities
of various governmental authorities. It will provide public
officials with a statutory means of requesting assurance
of registered engineer involvement as required by law. It
will also assist in preventing unlicensed practices by in-
dividuals who are not exempt from the Act in the design
and construction of public works as provided in §19, or
private buildings as provided in §20(f). The new require-
ments are that the Act applies to all engineering practiced
in this state that is not exempted under the Act. A public
official of this state or of a political subdivision of this
state who is charged with the enforcement of laws, ordi-
nances, codes, or regulations that affect the practice of
engineering may only accept plans, specifications, and
other related documents prepared by registered engineers,
as evidenced by the seal of the engineer. A public official
shall report violations of the Act to proper authorities.

Section 15(b) was modified to require engineers to affix
their seal on engineering documents when issued, and not
just when filed with public authorities. This would also
apply to city engineers, county engineers, and other govern-
mental engineers whose documents become a part of the
public records.

To implement the previously mentioned statutory require-
ments, the board adopted §131.138(8), published in the
July 28, 1987, issue of the Texas Register (12 TexReg 2479),
effective on September 1, 1987. The amendment states
““The registrant shall affix his seal, sign his name, and place
the date of execution, only on engineering documents that
have been issued by the registrant as completed work. Such
documents should be accepted by clients for their purposes
and/or by public authorities for final approval or issuance
of a permit. Documents considered as incomplete by the
registrant may be released temporarily for interim review
and do not need to have the registrant’s seal or signature
affixed, but shall be dated; bear the responsible engineer’s
name, serial number, and professional engineering designa-
tion; and be clearly stamped to indicate that documents
are for interim review and not intended for construction,
bidding, or permit purposes. The use of signature repro-
ductions, such as rubber stamps, or computer generated
or other facsimiles shall not be permitted in lieu of actual
signatures.”’

Under the Act, §20(a) and (b), out-of-state engineers must
now have an application for Texas registration filed with
the board to practice in this state, provided they affix the
seal from the jurisdiction in which they are legally qualified
to practice on all work completed while the application
for Texas registration is pending. However, a local require-
ment for a Texas seal may prevail at the discretion of
municipal officials.

Agencies with authority to establish compliance and per-
formance standards in their respective areas of jurisdic-
tion which involve the practice of engineering should take
cognizance of Article 3271a, as amended, when pro-
mulgating applicable rules and regulations.

Additional information may be obtained from the Texas
State Board of Registration for Professional Engineers,
P.O. Drawer 18329, Austin, Texas 78760, (512) 440-7723.
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issued In Austin, Texas, on September 9, 1887.

TRD-8707708 Kenneth J. Bartosh, PE.
Executive Director
Texas State Board of Registration for
Professional Engineers

Filed: September 9, 1987
For further Information, please call (512) 440-7723.

» » »

Texas Department of Health
Licensing Actions for Radioactive
Materials

The Texas Department of Health has taken actions regard-
ing licenses for the possession and use of radioactive
materials as listed in the table below. The subheading label-
ed *‘Location’’ indicates the city in which the radioactive
material may be possessed and/or used. The location listing
*“Throughout Texas’’ indicates that the radioactive material
may be used on a temporary basis at job sites throughout
the state.

NEW LICENSES ISSUED:

Amend-  Date of

Location Name License ¥ City ment ¥ Action

Amarillo The Don and Sybil  1-3053  Amarillo $ 08/18/87
Harrington Cancer
Center

Austin Seton Medical 6-2896 Austin 14 08/14/87
Center

Austin Allan Shivers 63726 Austin 2 08/14/87

Austin Austin Diagnostic 6-868 Austin 13 081987
Clinic

Baytown Nuclear Medicine 11-1904  Baytown U 08/19/87
Associates

Bellville Bellville General 113295 Bellville 6  08/21/87
Hospital

Cieveland Charter Community 11-2055  Cleveland o 08/12/87
Hospital

College Station Humana Hospital-  6-2559  College 9 08/19/87
Brazos Valley Station

Conroe Medical Center 11-1769  Conroe 17 08/14/87
Hospital

Corpus Christi Hoechst Celanese 8-409 Corpus 37 08/19/87
Corporation Christi

El Paso Summa Pharmacy  3-3954  El Paso 6  08/10/87
of El Paso

Fort Worth  Medical Plaza $2171  Fort Worth 16  08/11/87
Hospital

Fort Worth  Lafarge Corporation 5-1698  Fort Worth 12 08/14/87

Fort Worth  Texas College of 52518 Fort Worth 9 08/18/87
Osteopathic
Medicine

Glen Rose Harris Methodist 5-3225  Glen Rose s 08/12/87
Glen Rose

Gregory Reynolds Metals 8-200 Corpus 29  08/06/87
Company Christi

Houston Medical Clinic of 11-1315  Houston 17 08/10/87
Houston

Houston Memorial Hospital ~ 11-808 Houston 18 08/14/87
System

Houston Anheuser-Busch, 11-3361  Houston I 08/19/87
Inc.

Houston Positron Cor- 11-3806  Houston 4 08/19/87
poration

Jasper Jasper Memorial 10-3075 Jasper 20 08/21/87
Hospital

Lone Star Hospital In the 7-3468  Lone Star 3 08/21/87
Pines

Longview Good Shepherd 7-2411  Longview 23 08/14/87
Medical Center

Mexia Harris Methodist 63102 Mexia 4 08/07/87
Mexia

Paris Baboock and Wilcox  7-157 Panis 2 08/19/87
Company

Pasadens Ethyl Corporation 114072  Pasadena 1 08/06/87

Pasadena Hoechst Celanese 114008  Houston | 08/18/87
Corporation

Phullips

Port Arthur
Port Arthur

Richardson
Richardson
San Angelo

Location

San Angelo
San Antonio

Throughout
Texas
Throughout
Texas
Throughout
Texas
Throughout
Teras
Throughout
Texas
Throughout

Throughout
Texas
Throughout
Texas
Throughout
Texas
Throughout
Texas
Throughout
Texas
Throughout
Texas
Throughout
Texas
Throughout
Texas
Throughout
Texas
Tyler

Victoria

Phullips Petroleum 1-2480 Borger 13 08/19/87
Company
Park Place Hospital  10-1300 Port Arthur 12 08/11/87
Manske-Sheffield
Radiology Group, 104054  Port Arthur 1 08/20/87
P.A.
Honeywell Optoelec- 5-3576  Richardson 4 08/
tronics, [nc.
The University of 5-2114  Richardson 29  08/17/87
Texas at Dallas
Angelo Community 4-2487 San Angelo 15 08/14/87
Hospital

AMENDMENTS TO EXISTING LICENSES ISSUED:

Amend- Date of

Name License # City ment ¥ Action
Ethicon, Inc. 4720  San Angelo 22 (08/19/87
Saint Rose Catholic  9-3983  San Antoso 2 08/10/87
Hospital
Tracerco Cor- 11:3096  Pasadena U 08/06/87
poration
Warnngton, Inc 63074 Pflugerville 10 08/13/87
Cotton Houston, 11-3920  Houston 6 08/14/87
Inc.
Big State X-Ray 12-2693 Odessa 4 08/14/87
Baytown Industnal 112143 Texas City »  08/19/87
X-Ray, Inc.
Independent Testng  11-3795 Searcy 8 08/20/87
Laboratones
Four Seasons In- 8-2855 Beeville 10 08/10/87
dustrial X-Ray
Houston Inspection  11-2001  Houston IS 08/14/87
Laboratories, Inc.
Permian Non- 12-3683 Odessa 7 08/14/87
Destructive Testing
Hanco International 124050  Midland 1 08/19/81
El Paso Sand Pro- 34021 El Paso 2 08/19/87
ducts Inc.
Tubular Inspectors,  11-3083  Houston 8 08/14/81
Inc.
Sander Construction 34041 El Paso | 08/14/87
Company
ICO Tubular Service 12-1884 Odessa 14 08/14/87
Sharp Radiation 83131 Corpus 4 08/18
Services Christi
Baker, Shiflett and 52906  Fort Worth 7 08/19/87
Associates
The University of 7-1796 Tyler 8 08/iv8?
Texas Health Center
at Tyler
E 1 Du Pont De 8-386 Victoria 47 08/19/87
Nemours & Co.,
Inc.

-

RENEWALS OF EXISTING LICENSES ISSUED:

Location
Bryan

Caldwell
Commerce
Hercfo.rd
Hondo
Houston
Lewisville
Mont Belvieu

Pasadena
Pasadena

San Angelo
San Antonio

San Antonio

Amend-  Date of
Name License # City ment #  Action
St. Joseph Hospital 6573 Bryan 27 08/4/87
and Health Center
Burleson County 6-3260 Caldwell k) 08/19/87
Hospital
Hunt Memorial $-3328  Commerce 6 08/13/87
Hospital District
Deaf Smith General  1-3{11 Hereford 2 08/21/87
Hospital
Medina Community  9-3323 Hondo 3 08/10/87
Hospital
Eastway General 11-1838  Houston IS 08/20/87
Hospital, Inc.
Lewisville Memorial ~ 5-2739  Lewsville 8 08/13/87
Hospital
Exxon Chemical 11-3119 Mont Belview 8 08/19/87
Americas
ICI Americas, Inc.  11-2216  Pasadena IS 08/06/87
HIMONT, US.A.,, 11-1854  Pasadena 17 08/18/87
Inc.
Shannon West Texas 4-2174  San Angelo 16 08/10/87
Memorial Hospital
Santa Rosa Medical  9-2237  San Antonio 20 08/14/87
Center
Incarnate Word 9-2168 San Antonio 9 08/24/87
College
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San Marcos  Hays Memonal 613 San Marcos 6 08 14 87

Rospual
San Marcos  Southwest Texas 633121 San Marcos 3 0821 &
State Unuversity
Throughout  Baker Sand Control 83272 Victonid 1 08 06 8°
Texas
Throughout  Haynes, Hollon & §-2234 Dallas R
Texas Associales, Inc.
Throughout  Lower Cost Per- §:272 Corpus I 08 19/87
Texas forators Chaostt
Throughout  Southwestern 114299 Houston S 07 3N
Texas Laboratones, Inc
Throughout  Ground lTechnology 11 31§] Houston 2 014 8T
Texas In.
Throughout  Geotest Engineering, 11273 Honston 17 081V R
Texas In¢
Wichita Falls  City of Wichita 4£707 0 Wihwa balls 4 08138
Falls

TERMINATIONS OF LICENSES ISSUED:

Amend-  Date of
Location Name Freense # Ciy ment 4 Action
Beaumont Cramer and Gulstrap 103670 Beaumont N R it R7
and Associales
Fort Worth  Texas Utilities 2961 Fort Worth 4 08 14 8°
Generating
Company
Grande Praine Big Three Industries  S-306} Grande 4 08 19 X
Prame
Houston Eastman Christensen 11 1902 Houston 1 08 19 8
Throughout ~ Bayou Testers, Inc 11-297 Amelia, 1 07K
Texas 1 oussana
Throughout  H B Zachry 6-1686 [ a Grange | 08. 19 §7
Texas Company
NEW LICENSE DENIED:
Amend-  Date of
Location Name License # Qi ment 4 Action
Midiand G. Murthy N A Mudland 0 08 12 87

Gollapudi. M D

In issuing new licenses and amending and renewing existing
licenses, the Department of Health, Bureau of Radiation
Control, has determined that the applicants are qualified
by reason of training and experience to use the material
in question for the purposes requested in accordance with
Texas Regulations for Control of Radiation in such a man-
ner as to minimize danger to public health and safety or
property and the environment; the applicants’ proposed
equipment, facilities, and procedures are adequate to
minimize danger to public health and safety or property
and the environment; the issuance of the license(s) will not
be inimical to the health and safety of the public or the
environment; and the applicants satisfy any applicable
special requirements in the Texas Regulations for Control
of Radiation.

This notice affords the opportunity for a hearing on writ-
ten request of a licensee, applicant, or “‘person affected’’
within 30 days of the date of publication of this notice.
A ‘‘person affected’’ is defined as a person who is resi-
dent of a county, or a county adjacent to the county, in
which the radioactive materials are or will be located, in-
cluding any person who is doing business or who has a
legal interest in land in the county or adjacent county, and
any local government in the county; and who can dem-
onstrate that he has suffered or will suffer actual injury
or economic damage due to emissions of radiation. A
licensee, applicant, or ‘“‘person affected’’ may request a
hearing by writing David K. Lacker, Chief, Bureau of
Radiation Control (Director, Texas Radiation Control Pro-
gram), 1100 West 49th Street, Austin, Texas 78756.

Any request for a hearing must contain the name and ad-
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dress of the person who considers himself affected by agen-
¢y action, identify the subject license, specify the reasons
why the person considers himself affected, and state the
telief sought. If the person is represented by an agent, the
name and address of the agent must be stated.

Copies of these documents and supporting materials are
available for inspection and copying at the office of the
Bureau of Radiation Control, Texas Department of
Health, 1212 East Anderson Lane, Austin, from 8 a.m.
to § p.m. Monday through Friday (except holidays).

tssued in Austin, Texas, on September 10, 1987.

TRD-8707722 Robert A. Maclean
Deputy Commissioner
Professional Services
Texas Department of Health

Filed: September 10, 1987
For further information, please call (512) 835-7000.

» » »

Texas Housing Agency
Consultant Proposal Request

Pursuant to Texas Civil Statutes, Article 6252-11c, the
Texas Housing Agency invites proposals for one or more
private consultants to perform a detailed analysis of ex-
isting internal administrative procedures of the agency in
light of management policies governing the agency’s opera-
tions that derive from applicable state law, prior action
of the agency’s board of directors, and past administrative
practice. This analysis will be commissioned for the pur-
pose of producing recommendations to the agency’s board
of directors for increasing the effectiveness of the agency
in serving its public purpose of assisting in the provision
of decent, safe, and sanitary housing for persons and fam-
ilies of low income and families of moderate income in
the State of Texas, by consolidating and improving the
efficiency of its program administration. The consultant
will be required to produce a comprehensive procedural
and operational manual for use by the agency’s staff that
will set out in detail authorized procedures for the daily
operations of the agency and its existing programs.

The agency will consider offers to perform these consulting
services from interested persons with at least five years’
experience in a responsible management position with a
state governmental agency, including responsibilities in the
areas of personnel hiring, supervision, and evaluation, pro-
gram development and administration, and budgetary
supervision; and a working knowledge of housing-related
programs administered by the state and federal govern-
ments.

Any private consultant who wants to make an offer to per-
form the requested services may submit a written proposal,
including qualifications of the offeror, scope of services
offered, and an estimate of fees and expenses for services
to be performed, to Dan A. McNeil, Texas Housing Agen-
cy, P.O. Box 13941, Austin, Texas 78704, or 811 Barton
Springs Road, Suite 300, Austin, Texas 78704, for receipt
prior to 5 p.m. October 15, 1987.

The Finance and Audit Committee of the Board of Direc-
tors of the Texas Housing Agency will review proposals
timely submitted and will select a private consultant based
upon an evaluation of the proposals and, if the commit-




tee deems it necessary (o its selection, personal interviews
with final candidates. Offerors will be notified of the com-
mittee’s selection by no later than October 27, 1987.

Issued in Austin, Texas, on September 8, 1987.

TRD-8707772 Dan A. McNeil
Executive Administrator
Texas Housing Agency

Filed: September 11, 1987
For further information, please call (512) 474-2974.

Pursuant to Texas Civil Statutes, Article 6252-11c¢, the
Texas Housing Agency invites proposals for one or more
private consultants to prepare a long-term plan for the
development and administration of the housing finance
programs of the agency, including recommendations with
respect to fund administration, investment management,
coordination of existing housing finance programs, and
future finance and funding initiatives that could be under-
taken effectively by or on behalf of the agency. The con-
sultant will work with agency staff and the board of
directors to produce an in-depth analysis of housing
finance alternatives and programmatic strategies available
to the agency for effectively accomplishing the agency’s
public purpose of assisting in the provision of decent, safe,
and sanitary housing for persons and families of moderate
income in the State of Texas, through access to capital
markets, fund management and administration techniques,
and identification of immediate and long-term goals. The
consultant will be required to present findings and recom-
mendations to the agency’s board of directors and appro-
priate board committees and prepare a plan for initial
implementation of adopted recommendations.

The agency will consider offers to perform these consulting
services from interested persons with substantial experience
in a management capacity in investment banking or an-
other finance-related field involving access to public capital
markets and private investment, extensive familiarity with
the full range of state housing agency finance and fund-
ing programs, including state and federal grant, guarantee,
and subsidy programs, and a working knowledge of the
requirements of applicable federal tax and securities law
as applied to housing finance.

Any private consultant who wants to make an offer to per-
form the requested services may submit a written proposal,
including qualifications of the offeror, scope of services

offered, and an estimate of fees and expenses for services
to be performed, to Dan A. McNeil, Texas Housing Agen-
¢y, P.O. Box 13941, Austin, Texas 78704, or 811 Barton
Springs Road, Suite 300, Austin, Texas 78704, for receipt
prior to 5 p.m. October 15, 1987.

The Finance and Audit Committee of the Board of Direc-
tors of the Texas Housing Agency will review proposals
timely submitted and will select a private consultant based
upon an evaluation of the proposals and, if the commit-
tee deems it necessary to its selection, personal interviews
with final candidates. Offerors will be notified of the com-
mittee’s selection by no later than October 27, 1987.

Issued in Austin, Texas, on September 8, 1987.

TRD-8707773 Dan A. McNeil
Executive Administrator
Texas Housing Agency

Flied: September 11, 1887
For further Information, please call (512) 474-2974.

» » »

Texas Department of Human Services

Public Information Planning
and Budget Schedule

The Texas Department of Human Services (DHS) has
established its planning and budget schedule for fiscal years
1989-1991. DHS administers federal block grants including
funds for Title XX and Low-income Home Energy Assis-
tance programs. Public hearings will be held to solicit com-
ments on the use of block grants and other funds in the
development of the department’s operating plan for fiscal
year 1989 and legislative appropriations request for fiscal
year 1990-91. Public and private sector representatives, in-
cluding advisory groups, clients, providers of services,
agencies and other interested persons are invited to testify.

Schedule.Following are key dates in the budgeting process.

September 29, 1987—Public hearing conducted by the
Texas Board of Human Services at the Westin Paso Del
Norte Hotel, 101 South El Paso Street, El Paso. The hear-
ing will begin at 9 a.m.

October/November 1987—Public hearings conducted by
DHS advisory committees. The dates, locations, and times
for the hearings are as follows:

Date Location Time*
10-14-87 West End Multi-Service Center 9 a.m.
170 Heights Blvd.
Houston, Texas
10-20-87 Town Hall Meeting Room 1 p.m.
118 East Tyler
Harlingen, Texas
10-21-87 Auditorium 9 a.m
Institute of Texas Cultures
801 South Bowie
San Antonio, Texas
10-22-87 0lga Keith Auditorium 9 a.m.

Baptist Hospital
College and 11th Street
Beaumont, Texas
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10-28-87 Auditorium 9 a.m.
Texas Tech Health Science Center

1400 Wallace Blvd.

Amarillo, Texas

10-29-87 Civic Center 9 a.m.
1501 6th Street

Lubbock, Texas

11-4-87 Conference Room 4 p.m,
DHS Office

2301 North Big Spring

Midland, Texas

11-5-87 West Texas Rehabilitation Center 9 a.m.
4601 Hartford Street

Abilene, Texas

11-9-87 Arlington City Hall 9 a.m.
City Council Chambers

101 West Abram

Arlington, Texas

11-10-87 Holiday Inn 9 a.m,
[H-20 and Estes Parkway

Longview, Texas

11-12-87 John H. Winters Center 4 p.m.
Public Hearing Room

701 West 51st

Austin, Texas

Filed: September 10, 1987 \

Hearings will be adjourned after all testimony has been
For further information, please call (512) 450-3766.

given.

November 1987/January 1988— Alternatives developed by » » »
DHS staff and advisory committees.

April 1988—Board of Human Services and DHS executive
council review recommendations, alternatives, and issues.

May 1988—Proposed fiscal year 1989 operating plan and
appropriations request for fiscal year 1990-1991 presented
to the board for review and comment. (Public testimony
taken.)

Texas State Board of Physical

June 1988—Proposed Intended Use Report for Title XX
block grant published. (Written comments may be sub-
mitted.)

June 1988—The fiscal year 1989 operating plan and
legislative appropriations request for fiscal year 1990-1991
presented to the Board for final approval.

July 1988—Draft state plan for low-income home energy
asistance block grant published. (Written comments may
be submitted.)

July 1988—Appropriations request submitted to the
Legislative Budget Office and Governor's Budget Office,

Contact Person. Questions, requests, or written com-
ments may be directed to Brian D. Packard, Texas Depart-
ment of Human Services, Mail Code 000-W, P.O. Box
2960, Austin, Texas 78769.

Issued in Austin, Texas, on September 10, 1987.

TRD-8707723 Marlin W. Johnston
Commissioner
Texas Department
of Human Services
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Therapy Examiners
Establishment of Toll-free Telephone
Number

In compliance with Senate Bill 635 passed in the 70th Leg-
islature, the Physical Therapy Board establishes toll-free
telephone number (512) 835-1847, on which callers may
call collect during regular business hours to receive infor-
mation relating to any previous disciplinary action taken
by the board against a physical therapist licensed in this
state, the date of the action, and the current status of the
action.

Issued in Austin, Texas, on September 11, 1987.

TRD-8707864 Lois M. Smith
Executive Director
Texas State Board of Physical Therapy
Examiners

Filed: September 11, 1987
For turther information, please call (512) 835-1846.
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State Property Tax Board
Consultant Contract Award

Pursuant to Texas Civil Statutes, Article 6252-11¢, the Stare
Property Tax Board furnishes this notice of contract
award. The consultant proposal request appeared in the
June 26, 1987, issue of the Texas Register (12 TexReg
2062).

Description of Service. The consultants will serve as com-
plex industrial valuation experts in the board's 1987 pro-
perty value study.

Address of Consultants. Three consultants have been
selected under this request: Capitol Appraisal Group, 150
Westpark #4, 8140 Mopac Expressway, Austin, Texas
78759; Pritchard and Abbott, 6300 La Calma, Suite 360,
Austin, Texas 78752; Thomas Y. Pickett and Company,
4464 Sigma Road, Dallas, Texas 75240.

Contract Value and Period. The following contract
awards were made to the three valuation consultants:
Capitol Appraisal Group—$20,900; Pritchard and Abbott
—$52,250; Thomas Y. Pickett—$50,825. The total value
of the contracts issued under this request is $123,975. The
contracts cover parts of two fiscal years. The beginning
dates of the contracts were August 31, 1987, to Capitol
Appraisal Group; August 7, 1987, Thomas Y. Pickett; and
August 5, 1987, to Pritchard and Abbott; and the ending
date is December 31, 1987.

Due Dates of Reports. Final reports prepared by the con-
sultants under these contracts shall be submitted prior 10
December 1, 1987.

Issued in Austin, Texas, on September 11, 1987.

TRD-8707789 Ron Patterson

Executive Director
State Property Tax Board

Filed; September 11, 1987
For further information, please call (512) 834-4901.

» b 4 »

Railroad Commission of Texas
Invitation for Bid

The Railroad Commission of Texas, Division of Surface
Mining and Reclamation (SMRD), invites bids for the
backfilling, regrading, and capping of numerous mine
openings (approximately 50); and the fencing of two facili-
ty sites at the Study Butte Abandoned Mine Land (AML)
site. The site is located in the vicinity of Terlingua, Brewster
County. Sealed bids will be received until 1 p.m. on Oc-
tober 6, 1987. Any bids received after the deadline will be
returned unopened.

Construction shall include fabrication, on-site preparation,
and placement of one structural steel grate; backfilling the
base of two shafts containing water with coarse material,
then, completing the filling process with fine material;
backfilling to two additional mine openings requiring
special consideration, at a separate location; backfilling
and regrading of approximately 45 other mine openings;
and fencing of two facility sites

Copies of the specifications, drawings, and other contract
documents are on file at the SMRD Field Office, 1419
Third Street, Floresville, Texas 78114, and at the County
Clerk’s Office, Brewster County Courthouse, 201 West

12 TexReg 3289
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Avenue E, Alpine, Texas 79831. The complete bid package
may be obtained for the cost of reproduction ($10) at the
adduess listed following.

Bidders are required to provide bid security, performance
bonds, and payment bonds. Bidders are required to sub-
mit bidder’s qualification forms concurrent with or prior
to the opening of bids.

The commission reserves the right to reject any or all bids,
to waive formalities, and in case of ambiguity or lack of
clarity in stating proposal prices, to adopt such interpre-
tations as may be most advantageous 1o the commission.
No bid may be withdrawn until expiration of 60 days from
the date bids are opened.

Anyone interested in submitting a bid is required to at-
tend the prebid conference to be held at the Study Butte
site beginning at 10 a.m. on Wednesday, September 23,
1987. For further information, write to J. Randel (Jerry)
Hill, Director, Surface Mining and Reclamation Division,
P.O. Box 12967, Austin, Texas 78711, Auention: Study
Butte AML Project.

Issued in Austin, Texas, on September 11, 1987

TRD-8707788 Walter E. Lile
Speclal Counsel
Railroad Commission of Texas

Filed: September 11, 1987
For further information, please call (512) 463-7149

» » »

Public Notice

An application for authority to charge a toll by the Long
Isiand Bridge Company, Inc., John R. Freeland, president,
P.0. Box 2587, McAllen, Texas 78502, was filed on July
21, 1987, before the Railroad Commission of Texas in
Docket 003620ZZCW pursuant to Texas Civil Statutes, Ar-
ticle 1473. This causeway corporation secks authority to
charge all users of the Long Island Swing Bridge (located
over, through, and across the intercoastal canal at the nor-
thern tip of Long Island and the City of Port Isabel,
Cameron County) as follows: $1.00 for pedestrain traf-
fic; $3.50 for passenger motor vehicles, including mobile
homes, R.V."s and motorcycles; and $4.50 for all trucks
in excess of two tons.

All interested persons affected by this toll application that
wish to participate in the comimission consideration of this

application may do so only by filing a written protest, in-
tervention in opposition, or intervention in support, at or

before, 10 a.m. on Monday, October 26, 1987, by writing
Docket Services, Transportation Division, Railroad Com-
mission of Texas, P.O. Drawer 12967, Austin, Texas
78711-2967.

Please include in the written pleading the Docket
(003620Z.ZCW) in all responses.

issued 1n Austin, Texas, on August 26, 1987.

TRD-8707598 Walter Carl Lilie
Special Counsel
Railroad Commission of Texas

Filed September 4, 1987
For further information, please call (512) 463-7149
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Texas Rehabilitation Commission
Request for Proposals

The Texas Rehabilitation Commission (TRC) invites pro-
posals for the purpose of establishing five extended
rehabilitation services (ERS) facilities to provide sheltered
employment programs for persons with severe physical
and/or mental disabilities. These five projects will be
located in Amarillo, Austin, Corpus Christi, Tyler, and
Weatherford. Each of the ERS projects will be funded for
$100,000, serving a minimum of 65 clients each for the
first year. The request for proposal (RFP) must clearly il-
lustrate the services coordination identified in sections of
SCR 129/135 which direct TRC, the Texas Education
Agency (TEA), and the Texas Department of Mental
Health/Mental Retardation (TDMHMR) to effectively net-
work services for transition of individuals from public
schools and state institutions into the most appropriate
work environment.

Disability Requirements. Disabilities which may qualify
a person for ERS services include mental retardation, men-
tal illness, spinal or brain injury, physical impairments,
speech/hearing/visual limitations, autism, cerebral palsy,
deaf-blindness, and other disabling conditions. Many ERS
participants are severely multi-handicapped persons.

Appliant Services. The services of an ERS program are
intended to support the person in a work setting to achieve
maximum work productivity and independent living. The
provision of extended rehabilitation services includes job
training in a limited training program to produce job readi-
ness for sheltered industry; employment in sheltered in-
dustry or in the community; transportation to and from
employment; and housing in small group living arrange-
ments in the community.

Application Process. Persons interested in applying for
an ERS project must contact the regicnal TRC office lo-
cated in their geographic areas. In Amarillo contact the
Lubbock Regional Office, Mary Valentini, Regional Direc-
tor, 14 Briercroft Office Park, Lubbock, Texas 79412,
(806) 762-0375. In Austin contact the Austin Regional Of-
fice, Jackson King, Regional Director, 2900 South IH-35,
Suite 205, Austin, Texas 78704, (512) 447-0616. In Cor-
pus Christi contact the San Antonio Regional Office, John
Halloran, Regional Director, 5805 Callaghan Road, Suite
311, San Antonio, Texas 78228, (512) 680-2091. In Tyler
contact the Dallas Regional Office, Bob Marx, Regional
Director, 13612 Midway Road, Suite 350, Farmers Branch,
Texas 75244, (214) 387-8695. In Weatherford contact the
Fort Worth Regional Office, Lon Young, Regional Direc-
tor, 3005 Alta Mere, Fort Worth, Texas 76116, (817) 731-
7343,

Further information will be forwarded to the applicant
containing requirements and format of the proposal.

Deadline. Proposals will be received in each of the five
TRC regional offices until S p.m. Wednesday, September
30, 1987.

For further information call Milton R. Lege, director,

ERS, (512) 445-8969.
I1ssued in Austin, Texas, on September 4, 1887.

TRD-8707705 Charles Schiesser
Assistant Commissioner for Legal
Services

Texas Rehabilitation Commission

Filed: September 9, 1987
For further information, please call (512) 445-8869.
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Texas Water Commission
Application for Provisionally-
Issued Temporary Permits

Notice is given by the Texas Water Commission of pro-
visionally issued temporary permits issued during the
period of August 10-September 11, 1987.

These permits were issued without notice and hearing pur-
suant to the Texas Water Code, §11.138, and commis-
sion rules 31 TAC §§303.91-303.93.

The executive director has reviewed each application and
found that sufficient water was available at the proposed
point of diversion to satisfy the requirements of the ap-
plications as well as all existing water rights. It is further
noted that these diversions are for not more than 10 acre-
feet of water and for a period of not more than one year.
If a complaint is received before or after diversions are
commenced, a preliminary investigation shall be made
by the executive director to determine whether there is
a rezsonable basis for such complaint. Should the inves-
tigation indicate that there is a probability that diversions
could result in injury to the complainant, the permit will
be canceled, and the application will revert to the status
of a pending application and no further diversions may
be made until a public hearing is held. Notice of the hear-
ing shall then be sent to the complaining person.

Information concerning any aspect of these permits may
be obtained by contacting the Texas Water Commission,
P.O. Box 13087, Austin, Texas 78711-3087, (512) 463-
8218.

Listed are the names of the permittees, diversion point,
watercourse, amount of water authorized, period of time
of the permit, permit number, and the date issued/ad-
ministratively-complete.

Milbar Hydro-Text, Inc.; from the stream crossing of the
pipeline approximately eight miles southeast of Rich-
mond, Fort Bend County; Brazos River; 9.5 acre feet,
three month period; TP-5769; August 10, 1987

Milbar Hydro-Test, Inc.; from the stream crossing of the
pipeline, approximately eight miles southeast of Rich-
mond, Fort Bend County; Brazos River; 9.5 acre feet,
three month period; TP-5770; August 10, 1987

Exxon Corporation; from a reservoir in the vicinity of
State Highway 71, approximately 10 miles north of Mount
Vernon, Franklin County; White Oak Creek, tributary
Sulphur River; 10 acre feet, one year period; TP-5771;
August 20, 1987

Exxon Corporation; from a reservoir in the vicinity of
State Highway 71, approximately 12 miles north of Mount
Pleasant, Titus County; White Oak Creek, tributary
Sulphur River; 10 acre-feet, one year period; TP-5772;
August 21, 1987

Exxon Corporation; from a reservoir in the vicinity of
State Highway 71, approximately 12.5 miles north of
Mount Pleasant, Titus County; White Oak Creek, tributary
Sulphur River; 10 acre-feet, one year period; TP-5773;
August 21, 1987

Exxon Corporation; from a reservoir in the vicinity of
State Highway 71, approximately 12 miles north of Mount
Pleasant, Titus County; White Oak Creek, tributary
Sulphur River; 10 acre-feet, one year period; TP-5774;
August 21, 1987

Exxon Corporation; from a reservoir in the vicinity of
State Highway 71, approximately 12.5 miles north of
Mount Pleasant, Titus County; White Oak Creek,
tributary Sulphur River; 10 acre feet, one year period;
TP-5775; August 21, 1987
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Exxon Corporation; tfrom a reservoir in the vicinity of
State Highway 71, approximately 10 miles north of Mount
Vernon, Franklin County; White Oak Creek, tributary
Sulphur River, 10 acre feet, one year period; TP-5776;
August 21, 1987

Exxon Corporation; from a reservoir in the vicinity of
State Highway 71; White Oak Creek, tributary Sulphur
River; 10 acre feet, one year period; TP-5777; August 21,
1987

Exxon Corporation; from a reservoir in the vicinity of
State Highway 71, approximately 12.2 miles north of
Mount Pleasant, Titus County; White Oak Creek, tribu-
tary Sulphur River; 10 acre feet, one year period;
TP-5778; August 21, 1987

Exxon Corporation; from a reservoir in the vicinity of
State Highway 71, approximately 14.2 miles northwest
of Mount Pleasant, Titus County; White Oak Creek, tri-
butary Sulphur River; 10 acre-feet, one year period;
TP-5779, August 21, 1987

F. R. Lewis Construction Company, Inc.; trom a stream
crossing of State Highway 87, approximately 122 miles
southeast of Hemphill, Sabine County; Big Sandy Creek,
tributary Sabine River; two acre feet, one year period;
TP-5781; August 21, 1987

Double ‘*O’’ Enterprises; from the reservoir in the vicinity
of US 83, approximately six miles east of Zapata, Zapata
County; Rio Grande; 10 acre feet, one year period;
TP-5782; August 21, 1987

CCE, Inc.; from the stream crossing of Old State
Highway 705, approximately 20 miles south of San
Augustine, San Augustine County; Couchatana Creek,
tributary Angelina River, tributary Neches River; one acre
foot, three month period; TP-5783; August 28, 1987

Natural Gas Pipeline Company of America; Brazos River;
eight acre feet, one year period; TP-5784, August 28, 1987

Strickland and Knight, Inc.; from the stream crossing of
FM Road 57, approximately 15 miles east of Roby, Fisher
County; Clear Fork Brazos River, tributary of Brazos
River; one acre foot, 12 month period; TP-5785; August
28, 1987

Pete Gallegos Paving, Inc.; from the Rio Grande near
Downtown Laredo, approximately 2 mile north of the
County Courthouse in Laredo, Webb; Rio Grande; one
acre-foot, one year period; TP-5786; August 28, 1987

Horace Williams; from the creek near US Highway 380,
approximately 10 miles northwest of Graham, Young
County; Whisky Creek, tributary Brazos River; eight acre-
feet, one year period; TP-5787; August 28, 1987

Young Brothers, Inc.; from the stream crossing of State
Highway 6, approximately 10 miles south of Bryan,
Brazos County; Lick Creek, tributary Navasota River,
tributary Brazos River; two acre-feet, one year period;
TP-5788; August 28, 1987

D. L. Lennon, Inc.; from a reservoir in the vicinity of
the intersection of FM Roads 1565 and 35, approximately
18 miles southwest cf Greenville, Hunt County; Bearpen
Creek, tributary Sabine River; 10 acre-feet, one year
period; TP-5789; August 28, 1987

Coastal Oil and Gas Corporation; from the Rio Grande
in the vicinity of US Highway 83, approximately 18 miles
northwest of Zapata County; Rio Grande; 10 acre feet,
six month period; TP-5790; August 20, 1987

United Texas Transmission Company; from the stream
crossing of a pipeline, approximately seven miles southeast
of Richmond, Fort Bend County; Gapps Slough, tributary
Rabbs Bayou, tributary Brazos River; one acre-foot, three
month period; TP-5791; August 28, 1987

Issued in Austin, Texas, on September 11, 1987.

TRD-8707835 Karen A. Phillips
Chiet Clerk
Texas Water Commission

Filed: September 11, 1987
For further information, please call (512) 463-7898.
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Applications for Waste Disposal
Permits

Notice is given by the Texas Water Commission of public
notices of waste disposal permit applications issued during
the period of September 9-11, 1987.

No public hearing will be held on these applications unless
an affected person has requested a public hearing. Any
such request for a public hearing shall be in writing and
contain the name, mailing address, and phone number of
the person making the request; and a brief description of
how the requester, or persons represented by the requester,
would be adversely affected by the granting of the applica-
tion. If the commission determines that the request sets
out an issue which is relevant to the waste discharge per-
mit decision, or that a public hearing would serve the public
interest, the commission shall conduct a public hearing,
after the issuance of proper and timely notice of the hear-
ing. If no sufficient request for hearing is received within
30 days of the date of publication of notice concerning
the applications, the permit will be submitted to the com-
mission for final decision on the application.

Information concerning any aspect of these applications
may be obtained by contacting the Texas Water Commis-
sion, P.O. Box 13087, Austin, Texas 78711, (512)
463-7905.

Listed is the name of the applicant and the city in which
each facility is located; type of facility; location of the
facility; permit number; and type of application—new per-
mit, amendment, or renewal.

Period of September 9-11, 1987

Consumers Water, Inc., Conroe; sewage treatment
plant; on the west bank of the West Fork San Jacinto
River at a point approximately three miles east of the
intersection of Needham Road and iH 45 in Montgom-
ery County; 11293-01; renewal

Callisburg Independent School District, Gainesville;
wastewater treatment facilities; approximately .7 miles
east-southeast of the intersection of FM Roads 678 and
3164 in Cooke County; 13393-01; new

City of Callisburg, Gainesville; wastewater treatment
facilities; adjacent to and west of FM Road 678, ap-
proximately 3,000 feet southeast of the intersection of
FM Roads 678 and 2896 in Cooke County; 11840-01;
renewal

City of Chateau Woods, Conroe; wastewater treatment
facilities; on the northeast corner of the intersection of
Chateau Woods Parkway and Longleaf Drive in Mont-
gomery County; 12532-01; renewal

CK Licensing, Co., Houston; wastewater treatment
facilities; at 10944 Eastex Freeway in the City of
Houston, Harris County; 12481-01; renewal

Harris County Municipal Utility District No. S,
Houston; wastewater treatment plant; approximately
1.5 miles west of IH-45, approximately 1,500 feet north
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of Gears Road and east of Stuebner-Airline Drive in
Harris County; 11238-01; renewal

City of Pasadena; wastewater treatment facilities; on
the east and west banks of Vince Bayou, west of Mc-
Donald Street and north of West Richey Access Road
in Harris County; 10053-05; renewal

Williamson County MUD No. 2, Austin; wastewater
treatment plant; north of and adjacent to County Road
174 (Brushy Creek Road) and approximately 7,500 feet
west of the intersection of County Roads 174 and 175
(Sam Bass Road) in Williamson County; 11865-01; re-
newal

Tenneco, Inc., Hockley; sewage treatment plant; on the
Tennwood Recreational property, which is approxi-
mately 2.5 miles north of the intersection of Hegar
Road and FM Road 2920, Waller County; 12402-01;
renewal

Robert W. and Betty R. Mercer, doing business as
Country Lane Mobile Home Sites, Marshall; waste-
water treatment facilities; approximately 1.8 miles south
of the intersection of 1H-20 and State Highway 43 and
approximately 5,800 feet east of State Highway 43 in
Harrison County; 13085-01; renewal

City of Alvord; wastewater treatment plant; 2,500 feet
south of FM Road 1655, adjacent to Elm Creek at a
point approximately Y2 mile southwest of the business
district of the City of Alvord, Wise County; 10036-01;
renewal a

C.V.M. Inc., doing business as U Rent M, Temple;
equipment rental store; at 5514 South General Bruce
in the City of Temple, Bell County; 02939; new

Texas Department of Corrections, Huntsville;
wastewater treatment facilities; on the east bank of
Opyster Creek along FM Road 655, approximately nine
miles northwest of Angleton, Brazoria County; 12353-
01; renewal

Jack H. Emmott, Jr., Houston; wgstewater treatment
facilities; at 8780 Emmott Road, at a point approx-
imately 4,500 feet west of Fairbanks North Houston
Road on the south bank of White Oak Bayou in Har-
ris County; 12442-01; renewal

City of La Villa; wastewater treatment facilities; ap-
proximately 2,500 feet north of State Highway 107 and
1,300 feet west from the western levee of North Flood-
way, east of La Villa in Hidalgo County; 12393-01; re-
newal

City of Wolfe City; wastewater treatment facilities; ap-
proximately /2 mile south of Wolfe City and 5 mile
east of State Highway 34 adjacent to Oyster Creek in
Hunt County; 10383-01; renewal

Matagorda County Water Control and Improvement
District No. §, Blessing; wastewater treatment facilities;
immediately west of the intersection of Pecan Street and
Sixth Street in Blessing, Matagorda County; 10217-01;
renewal

City of Moulton; wastewater treatment facilities; at 106
East South First Street in the City of Moulton, Lavaca
County; 10227-01; renewal

Goodman/Wade Enterprises, Inc., Lufkin; wastewater
treatment facilities; on the west bank of Willis Creek,
approximately one mile south of the Willis Creek cross-
ing of FM 842, approximately five miles northeast of
the intersection of U.S. Highways 59 and 69 in the City
of Lufkin, Angelina County; 11588-01; renewal

Purina Mills, Inc., Rosenberg; animal feed plant; 14
miles from the City of Rosenberg on Highway 36 North
in Fort Bend County; 02932; new

Pine Tree Mobile Home Park Landowners Association,
Keller; wastewater treatment plant; approximately one
mile southwest of the intersection of Keller-Hicks Road
and U.S. Highway 377 in Tarrant County; 13036-01;
amendment

Zapata County, Zapata, wastewater treatment plant;
approximately 2 mile south of U.S. Highway 83 on
Third Avenue in the City of Zapata; 10462-01; amend-
ment

Realty Investors-1V, Houston; sewage treatment plant;
approximately 1.5 miles southeast of the intersection
of State Highway 6 and FM Road 529, northwest of
the City of Houston, Harris County; 11414-01; renewal

Rolzcad Industries, Houston; wastewater treatment
facilities; adjacent to FM Road 529 (Spencer Road),
approximately one mile west of the intersection of FM
Road 529 and U.S. Highway 290, Harris County;
12466-01; renewal

Gulf Coast Waste Disposal Authority, Houston;
wastewater treatment facility; approximately 6,500 feet
south and 1,500 feet east of the intersection of Wood-
land Hills Drive (Farmer’s Road) and Atascocita Road,
Harris County; 11901-01; renewal

City of Schulenburg; wastewater treatment plant; in the
800 block of Kallus Street near its intersection with
Hillje Street in the City of Schulenburg, Fayette Coun-
ty; 10115-01; renewal

SREI Company, Inc., Trinity; wastewater treatment
facilities; approximately four miles south of the City
of Trinity and approximately one mile east of State
Highway 19 in Trinity County; 12560-01; renewal

City of Graford; wastewater treatment facilities; ap-
proximately 3,500 feet northwest of the intersection of
FM Road 4 and State Highway Spur 397, approximate-
ly .25 mile west of FM Road 4 in Palo Pinto County;
10722-01; renewal

City of Ganado; wastewater treatment facilities; ap-
proximately 800 feet southwest of the Ganado City
limits and approximately 1,900 feet west of State
Highway 172 in Jackson County; 10010-01; renewal

Melvin A. Mitchon, doing business as Hank’s Creek
Marina, Zavalla sewage treatment plant; immediately
north of FM Road 2801, approximately 1.5 miles north-
east of the intersection of FM Road 2801 with FM Road
2109 and approximately seven miles north of the Town
of Zavalla in Angelina County; 11229-01; renewal

City of Waelder; wastewater treatment facilities;
southeast of Waelder on the north bank of Baldridge
Creek, approximately 2 mile south of U.S. Highway
90 and 2 mile east of State Highway 97 in Gonzales
County; 10327-01; renewal

Impala Wood Development Company, Houston;
wastewater treatment facilities; approximately 8/10 mile
south-southwest of the intersection of U.S. Highway
190 and FM Road 3186 in Polk County; 12120-01; re-
newal

Theron L. Moore, Sr., Livingston; wastewater treat-
ment plant; on the shores of Lake Livingston, at a point
approximately 3,000 feet north of FM Road 2457 and
approximately 12 miles northwest of the City of Liv-
ingston, Polk County; 11621-01; renewal
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Theron L. Moore, Sr., Livingston; sewage treatment
plant; approximately 1,250 feet north of FM Road 2457
at a point three miles west of the intersection of FM
Road 2457 and U.S. Highway 190, near the east shore
of Lake Livingston, Polk County; 11465-01; renewal

Celanese Chemical Company, Inc., Pampa; plant which
produces organic chemicals; in the southwest quadrant
formed by the intersection of U.S. Highway 60 and FM
Road 2300, approximately 3.5 miles southwest of the

City of Pampa, Gray County; 02891; amendment
Issued in Austin, Texas, on September 11, 1987.

TRD-8707834 Karen A. Phillips
Chlef Clerk
Texas Water Commission

Filed: September 11, 1987
For further information, please call (512) 463-7898.
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