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TAC Titles Affected

— B TAC §9171 ... 4063
TAC Titles Affected—November 16 TAC §9.261 ... ... oo 4063
The following is a list of the administrative rules 16TAC§9.265 . ..., 4063
that have been published this month. 1BTAC§9.285 ........ ... .. 4065
TITLE 1. ADMINISTRATION 1B TAC §9.201 .. ... 4065
) 16 TAC §9.301 ... ..., 4065
Part lil. Office of the Attorney General
1BTAC§9.303 ... ... 4066
1 TAC §§53.181-53.184 .. . .............. 4315, 4315
1BTAC §9.400 ..o, 4067
1 TAC §§53.193-53.200 ................ 4315, 4315
16 TAC §9.401 .. ... 4067
1 TAC §§53.211-53.217 .. ................... 4317
16 TAC §9.402 ... ........................ 4068
1 TAC §§53.227.53.233 . .................... 4319
1 TAG §853.244.53.250 4321 6 TAC§9.403 . ... ... 4068
. OO 16 TAC §9.404 ... ......... ... ... .. ..... 4068
Part iV. Office of the Secretary of State 16 TAC§9.405 ............ ... ... ... ...... 4069
1TAC §97.31,8§97.32 . .................... 4226 16TAC §9.406 .. ..., 4069
1TAC §97.41,§97.42 .......... ... . ..., 4226 6 TAC §9.407 .. ... 4070
Part V. State Purchasing and General Services 16TAC§9.408 ........ .. ... ... ... 4070
Commission 16 TAC §9409 ............................ 4071
1TACEM3.9 ..o 4042, 4055 16TAC§9.410 ............ ..., 4071
TTACEMIT2 oo 4055 16 120 §9.411 ... 4071
Part VI Toxas Surplus Property Agency 16 TAG S04t 111 s
TTAC M3 ..o 4254 16 TAG §9.414 .. 4072
TITLE 4. AGRICULTURE BTACE§9.415 .. ... ... 4073
Part |. Texas Department of Agriculture 16 TAC §9.417 ... ... ... . 4073
ATACETAY ... 4186 1BTAC§9.418 . ............ ... ... 4073
16 TAC §9.419 .. ... ... . 4074
TITLE 7. BANKING AND SECURITIES 16 TAC 29.420 ........................... 4874
Part 1. State Finance Commission 16 TAC §9.421 .. .\ 4077
7TTACSE3.25 .. ..o 4188, 4254 16 TAC §9.422 . .. .. ... 4077
7 TAC §327 .............................. 4169 16 TAC §9423 .......................... 4078
TTAC 361 ... 4120 16 TAC §9.424 . ...\ 4078
Part VI. Credit Union Department 16 TAC §9.425 . ... ... . ... .............. 4078
7TAC 91506 ... ..o, 4169 16 TAC §9.426 ... ..., 4079
TTAC§91.701 ..ot 4170 16 TAC §9.427 ... ... 4080
7TAC§91802 .................. 4173, 4185, 4226 1B6TAC§9.428 . ... .............. .. 4080
TITLE 10. COMMUNITY DEVELOPMENT }g ](:8 gg.:;szg ............................ :ggg
Part Il. Texas Department of Commerce 16 TAC §9'431 """"""""""""""" 4081
10 TAG 51801, 61802 ................. 4042, 4058 16 TAG §0.432 L1111 e
TITLE 13. CULTURAL RESOURCES 16TAC§9.433 .. ... ... 4082
Part VII. State Preservation Board 16TAC§9.434 ... ... . ... ... .. .. ... ..... 4082
1B3TACSII1A3 . . 4297 12 %8 §g.4gg ............................ 4083
1 A36 . 4083
TITLE 16. ECONOMIC REGULATION 16 TAC 29.437 ............................ 4083
Part |. Railroad Commission of Texas 16 TAC §9.438 . ..ot 4084
16 TAC §38 .............................. 4188 16 TAC §9.439 .......................... 4085
BTACE334 ... 4158, 4325, 4325 16 TAC §9.440 .. ..., 4086
WBTACES.40 ... ... ... ... 4363 16 TAC §9.441 .. ..o 4086
BTACE5184 ... 4363 16 TAC §9.442 . oot 4087
BTACE5186 ... 4255 16 TAC§9.443 .. ..o 4087
16TAC§5.246 ....... ... ... ... .......... 4056 16 TAC §9.444 ... ... ... ... 4088
1B6TACE5.294 ... ..ot 4057
16 TAC §5.346 ..o 4363 Part IV. Texas Department of Labor and Standards
Rae T TTTTirrrremrmeneee 16 TAC §§75.1, 75.2, 75.4, 75.5, 75.8-75.10 ... .. 4255
16 TAC §5.386 .. ...t 4363
BTACE75.6 ... oo, 4241, 4322
16 TAC 5501 ..o 4325, 4325
16 TAC §§75.1275.14 .. ... ..., 4256
6 TAC §7.56 . ..ot 4241
16 TAC §91 . ... ... 4174 16 TAC §§80.1-80.10 . ... .................... 4256
16TACE§9.4 ... . 4057 TITLE 19. EDUCATION
BTACE96 ... 4058 Part [l. Texas Education Agency
1BTAC§915 ... 4058 19TACS75152 .. ..o 4048
BTACE9.29 ... 4058 19TACSET7476 ... 4048
6TACE9.39 ... .. 4059 19TACEB1.62 ..o 4048
16TACE9.58 ... 4059 19 TAC §§81.110, 81.119, 81120, 81126 ........ 4048
16TAC§9.64 .......... ...l 4059 19TACE81176 ...t 4048
BTACE965 ... ... 4060 19TACE141.2 ... 4048
1BTACE999 ... 4061 19 TAC §§141.181, 141.182, 141.184141.186 .. ... 4048
BTACE9104 ... 4061 19TAC§141.294 ..., 4048
B6TACE9130 . ... 4062
16 TAC §9.155 ..o 4062 TITLE 22. EXAMINING BOARDS
BTACEII62 ... 4174 Part 1X. Texas State Board of Medical Examiners
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22 TAC §1611, §161 2 4089

22 TAC §§163 3. 1635163 7. 163 9 4089
22 TAC §1651 4090
22 TAC §166 2 4091
22 TAC §§1871-187 52 4175
22 TAC §§187.1187.16 ..... . .. ..... .. .4176
22 TAC §§187.17187.24 . . 4179
22 TAC §§187.25187.30 .4180
22 TAC §§187.31-187.36 ... .. . . 4182
Part XV. Texas State Board of Pharmacy
22 TAC §281.48 4259
22 TAC §29193 4242
Part XXII State Board of Vetermary Medical
Examiners
22 TAC §5012 .4158
22 TAC §5013 4160
22 TAC §501 11 . 4160
22 TAC §50112 .4161
22 TAC §50113 . 4161
22 TAC §501 14 4161
22 TAC §501 21 4162
22 TAC §501 22 4162
22 TAC §501 23 4162
22 TAC §501 24 4163
22 TAC §501 25 4163
22 TAC §501 31 .4163
22 TAC §501 32 .4164
22 TAC §501.41 4164
22 TAC §50142 4164
22 TAC §501.43 4165
22 TAC §501.44 4165
22 TAC §501 45 4165
22 TAC §501.46 4166
22 TAC §501.47 4166
22 TAC §50148 .4166
22 TAC §501.48 4167
22 TAC §50150 ... . . 4167
22 TAC §519.27 . 4185, 4296
22 TAC §571.3 . .. 4091
22 TAC §571.4 .. .. 4092
22 TAC §5715 4092
22 TAC §5718 . 4092
22 TAC §571.12 . .4093
22 TAC §57113 . .. 4093
22 TAC §57115 . .. . . . ... 4093
22 TAC §57118 ... 4094
22 TAC §571.52 .. 4094
22 TAC §571.53 .. 4094
22 TAC §57154 . . . . ... 4095
22 TAC §57186 . . ... . 4095
22 TAC §571.57 .. .4095
22 TAC §573 14 ..4120
22 TAC §573.32 .4120
22 TAC §5771 . .. .. .. . ... .. 4096
22 TAC §577.2 .. .. 4096
22 TAC §57711v .. ... .. .4096
22 TAC §577.13 . R ..4097
Part XXIli Texas Real Estate Comm|ssuon
22 TAC §542.1 . . ... . ...... ..4243

Part XXXII. State Commlssmn for Speech Language
Pathologists and Audiologists

22 TAC §741.181 .. . .4244
TITLE 25. HEALTH SERVICES
Part |. Texas Department of Health
25 TAC §133 21 . 4190

25 TAC §61412, 1413, 1415, 1416, 141é i4i11

1411414117 4191
25 TAC §1414 .. 4185
25 TAC §1415, §14116 .. .. ... .... 4185

.. 4227, 4245, 4252
. 4228, 4246, 4252
. ....4228, 4246

4230, 4246, 4252
.4231, 4246, 4253
.4253

25 TAC §325.5 .

25 TAC §325.22, §325 25
25 TAC §325.32 .
25 TAC §325 133, §325.155

25 TAC §325 222, §325.223
25 TAC §§325 912-325.916

25 TAC §§325.912-:325.918 ... ........ 4232, 4246
25 TAC §325721 . ... . ... ... ... 4191
TITLE 28 INSURANCE

Part |. State Board of Insurance
28 TAC §5.4001 ... .. ... ... .. ... ... 4097
28 TAC 8756 ... 4099
2BTAC§766 ............ . 4100
28 TAC §§7.1601-7.1621 .. .. ................. 4049
2BTAC §11.2 ... 4259
28 TAC §§11.102, 11.104-11.106, 11.108, 11.109 . ..4259
28 TAC §§11.202-11.208. ... ...t 4259
28 TAC §§11.501-11.506, 11.508, 11.509 ........ 4363
28 TAC §§11.601, 11.603, 11.604.............. 4364
28 TAC §§11.701, 11.705, 11.706. . . .. .. ...... 4364
28 TAC §11.802, §11.803 ..... ............. 4364
28 TAC §11.1001. ... ...... ... .. ... 4364
28 TAC §11.1101, §11.1102. .. ..... ... .. .4365
28 TAC §11.1201-111206 .. .. ... .... ..... 4365

TITLE 31. NATURAL RESOURCES AND

CONSERVATION

Part I. General Land Office
31 TAC §1.91 . ... .. 4102
31TAC §3.7 . .. 4260
31 TAC §321 ... .. .4260
31 TAC §§4.161-4164 . . . . ... ..... 4261
31 TAC §§4.161-4.166 . . . 4261
31 TAC§1113.. .. . . ... .4193
31 TAC §1115 . . .. ... . .. ... .4261
BVTAC §117 .. oo o 4193

Part II. Texas Parks and Wildlife Department

31 TAC §§55.111, 55.114, 65115 .. .. ... .. .. 4323
Part IV. School Land Board

31 TAC §15313 ... .. .. ... . ... 4262

31 TAC §15364 . .. ...... . ... .. ...... 4262

31 TAC §15365 ... .... ... .... .. ........ 4262
Part V. Boards for Lease of State-owned Lands

31 TAC §201.15, §20116. .. . .......... ..... 4121
Part VIi. Texas Water Well Drillers Board

BS1TAC§231.2 . ... 4103

Part 1X. Texas Water Commission
B1TACE§335.28 . ............. ..., 4193

31 TAC§33535 ... ... ... 4104
Part X. Texas Water Development Board
31 TAC 83751 .. ... ... 4329, 4329
31 TAC §§3751-3753 ................. 4326, 4327
31 TAC §§375.11-375.21 .................... 4330
31 TAC §§375.31-375.38 ....... ............ 4333
B1TAC 3751 ... 4339
31 TAC §§375.61-37563 ................. ..4340
31 TAC §375.71, §375.72. .. . ................ 4341
31 TAC §§375.81-37588 ............... .... 4342
31 TAC §§375.101-375103 .. . .. ....... ...... 4343
TITLE 34. PUBLIC FINANCE
Part I. Comptrotler of Public Accounts
34TAC SIS ... ... . 4167, 4183
34TAC 817 . .. ... 4168, 4184
34 TAC §311 ... 4365
34TAC 8365 .... ........ ... 4196
34 TAC§3.77 ... .. ... 4196
34 TAC §3.90 .. .. .. e 4196
34 TAC §3.251 ... ........ ... ..., 4121
34TAC§3.285 ......... ...t 4196
34 TAC§3.287 .. . .. .. ... 4198
34TAC§3.295 .. ...... ... ... 4104
34 TAC§3.307 ... o 4121
34TAC§3.320 ... .. ..... .. ... 4198
34 TAC §3.325 .. .... .. ... 4121
34 TAC §3.329 .............. O 4122
34TAC 83335 .... .... . ... ....... 4122
34TAC§3.336 ... . ...... . .. ......... 4198
34 TAC§3.344 ... ... ... .. ... ..., 4344
34 TACE§3.378 ..... ...... ...... .. 4198
34 TAC §3.391 . .. 4106
34 TAC§3.403 .. .. .. ....... 4108
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34 TAC §3 404 . . o ..4112 34 TAC §165.141 ... ........ ... .. ... 4372

34 TAC §3 405 o C4112 34 TAC §165.182 ..o 4373
gj ;ﬁg’ gg 322 21‘;3 TITLE 37. PUBLIC SAFETY AND CORRECTIONS
34 TAC §3.445 o 4122 Part |. Texas Department of Public Safety
34 TAC §3.447 ... .. 4122 g; &g 51';‘1 S j}gg
34 TAC §3.448 . .. .. ... 4122 STAM.
34 TAC 836801 . ... L 4345 B7TAC §119T oo 4352
34TAC §3.602 .. .o o 4346 TITLE 40. SOCIAL SERVICES AND ASSISTANCE
34TAC 83603 ...... ... 4347 Part |. Texas Department of Human Services
34 TAC §3.604 . . ..... ......... . ..4347 40 TAC §3.3702 . oo 4123
34 TAC §3.605 . . .. . ... ... . 4348 40 TAC §§10.3101-10.3111, 10.3113, 10.3114, 10.3118,
34 TAC §3.606 i 4348 10.3119, 10.3121, 10.3122, 10.3124-10.3151,
34 TAC §3.607 e 4349 10.3153, 10.3154 . . ..o\t 4201
34TAC §3608 . . . ... 4349 40 TAC §§10.3101-10.3136, 10.3150-10.3163,
34 TAC §3.609 . .. . i, 4350 10.316590.3180 . ..o 4202
34 TAC §3.610 e 4350 40 TAC §10.3164 ..o, 4185
34 TAC §3.611 .. oo 4351 40 TAC §48.1201 ..o, 4117, 4352
Part Ill. Teacher Retirement System of Texas 40 TAC §48.2919, §48.2928. ... .. .. ......... 4352
4TAC §25.9 ... o 4199 40TAC 8483903 ...... ... . 4353
34TAC §25.27 oot o 4199 40 TAC §48.5907 ..............oe it 4353
FATAC §2531 oo oo 4199 40 TAC §48.8902 ......... ... .. ... i, 4353
34 TAC §2932 s 4199 40 TAC 548}9803 ......................... 4353
B4TAC 83112 . 4200 40 TAC §48.9805 . .......oooeeeeeen... 4124
) 40 TAC §52.107 . oot 4353
Part IV Employees Retirement System of Texas 40 TAC §652.201-52.208 . .. .. ...\ ...\ 4354
34 TAC §73.27 .. .. 4293 40 TAC §52.301 ..o 4355
Part V. Texas County and District Retirement System 40 TAC §§52.401-52403 .................... 4356
34 TAC §§109.110911 ..o 4114 40 TAC §§52.501-52.503 . ... ............... 4357
Part VI. Texas Municipal Retirement System 40 TAC §§52.601-52603 ......... .......... 4359
34 TAC §6129.1129.11 ... ...l 4247 40 TAC §69.263 ... .. ........... ...l 4360
40 TAC §§79.401-79.406 . ... .......... ..... 4293
Pag‘AVT'k nggesfmpeny Tax Board 4366 40 TAC §§79.1605, 79.1607, 791610 .. . ... ..... 4118
34 TAC §153.2 ... oo 4366 Part IV. Texas Commission for the Blind
34 TAC §1556 ...................... 4367 40 TAC §163.8 ............................ 4205
38 TAC §155.17 oo 4367 40TAC§1638 ......... ... 4206
34 TAC §155.19 oo 4367 40 TAC §169.5,§1696...................... 4207
34 TAC §155.37 .. ... ... i 4367 Part VI. Texas Commission for the Deaf
34 TAC §155.43 ..o\ 4368 40 TAC §181.18 ..o, 4238, 4249
34 TAC §155.57 ..o\ e e 4368 40 TAC §§181.800, 181.810, 181.820, 181.830,
34 TAC §155.52 . oo 4368 181.840, 181850 .........oovrn. .. 4239, 4250
34TAC 81572 0o 4369 40 TAC §183.75 . .o e 4360
34 TAC §§157.21457.25 ... ... 4369
34 TAC §§161.3, 161.6, 161.7 «...ooooovnn. .. 4369 TITLE 43. TRANSPORTATION .
34 TAC §161.8 oo oo 4369 %r’:;bfr‘tz‘ﬁo?\epa“me”‘ of Highways and Public
34 TAC §§161.21161.25 . ... ............. ...4370
34 TAC §163.7 oo 4371 43TAC§258 ... 4250
34 TAC §165.71, §165.73 . . . oo 4331 43 TAC §§25.801-25809 .................... 4262
34 TAC §§165.101-165.107 ... ..o ovoeeenn. .. 4371

% TAC Titles Affected  November 20, 1987 12 TexReg 4311



The

Governor

As required by Twxas Civil Statutes, Article 6252-13a, §6, the Register publishes executive —
orders issued by the Governor of Texas. Appointments and proclamations are also pub-,

lished. Appointments are published in chronological order. Additional information on documents submitted f'
publication by the Governor’s Office can be obtained by calling (512) 463-1814.

Appointments Made

November 9
To be a member of the Texas Commission
on Alcohol and Drug Abuse for a term to
expire June 8, 1993:

Jerry Deere, 1014 North Gulf Boulevard,
Freeport, Texas 77541. Mr. Deere will be
replacing Jim Clipson, Jr. of Eagle Lake,
whose term expired.

To be a member of the Governor's Commit-

tee for Disabled Persons for a term 10 ex-
pire July 8, 1989, and at the pleasure of the

governor:

Annabelle A. Farrell, P O. Box 381042,
Duncanville, Texas 75138. Mrs. Farrell will
be replacing Cmar L. Carreon, Sr. of Wes-
laco, whose term expired.

To be a member ot the Texas Diabetes
Council 1or a term to expire February I,
1989:

Judy M. Hunt, 6832 Blackwood Drive,
Dallas, Texas 75231. Mrs. Hunt is being ap-
pointed to a new consumer member position.

Name: Jennifer Klein
Grade: 3
School: Maedgen Elementary, Lubbock

To be a member of the Texas Commission
on Alcohol and Drug Abuse for a term to
expire June 8, 1993:

Randall L. Schmidt, 203 Fort Worth Club
Building, Fort Worth, Texas 76102. Mr.
Schmidt will be replacing Joshua W. Allen,
Sr. of Beaumont, whose term expired.

Issued in Austin, Texas, on November 10, 1987.

TRD-8710089 William P. Clements, Jr.

Governor of Texas

» » »
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Attorney

‘f; enera Description of attorney general submissions. Under provisions set out in the Texas Con-
== stitution, Texas Civil Statutes (Article 4399), and numerous statutes, the attorney general is

< duthorized to write advisory opinions for state and local officials. These advisory opinions are requested by agen-
cies or officials when they are confronted with unique or unusually difficult legal questions. The attorney general
also determines. under authority of the Texas Open Records Act, whether information requested for release from
governmental agencies may be held from public disclosure. Requests for opinions, opinions. and open record

decisions are summarized for publication in the Register.

Requests for Opinio‘n

RQ-1286. Request from Gibson D. (Gib)
I ewis, Speaker of the House, Texas House
of  Representatives,  Austin, concerning
whether the Tax Code, §26.08, which per-
mits a tax rate rollback election to limit
school taxes, 1s unconstitutional.

TRD-8710086
] Yo i 4
RQ-1287. Request f{rom James W.

Deatherage, Attorney for Irving ISD, {rving,
concerning whether information relating to
the recovery of attorneys fees in pending
litigation falls within the Texas Civil Statutes,
Article 6252-17a, §3(a)(3).

TRD-8710087

» » »

RQ-1288. Request from J. W, Gary, Gary,
Thomasson, Hall and Marks, Attorneys at
Law, Corpus Christi, concerning whether
oral or written information delivered to a
governmental body during a properly called
and conducted executive session under the
Open Meetings Act, Texas Civil Statutes, Ar-
ticle 6252-17, §3(g), is confidential under the
Open Records Act, Texas Civil Statutes, Ar-
ticle, 6252-17a, §3(a)(1).

TRD-8710088
» » »
Opinions

JM-814 (RQ-1114). Request from Patrick
0. Hardy, Criminal District Attorney,
Woodville, concerning whether an individual
may simultaneously serve as county judge
and city attorney of a city within that county.

Summary of Opinion. One person may not
simultaneously serve as county judge of
Tyler County and as city attorney of a
general law city located in Tyler County.
Statutory and constitutional limits on the
practice of law by a county judge, together
with the absence of county courts at law in
Tyler County, render it impossible for one
person to perform the duties of both posi-
tions.
TRD-8710074

» » »

JM-814A (RQ-1114). Request from
Patrick O. Hardy, Criminal District At-
torney, Woodville, concerning clanification
of IM-814.

Summary of Opinion. The conclusion of
the opinion, which is stated in the last two
sentences and the summary of the opinion,
depends upon the assumption that a large
number of cases was appealed from the
Woodville municipal court to the Tyler coun-
ty court. Attorney general opinions cannot
resolve questions of fact, but can only
resolve legal guestions. We must rely on
presumed facts where a factual setting is
necessary to answer a legal question. If ap-
peals from the Woodville municipal court
constitute only a small aprt of the county
judge's caseload, then the conclusion would
not be applicable to the individual in this
case, and the city attorney of Woodville
would not be barred by the cited provisions
from serving as the county judge of Tyler
County.
TRD-8710075

» b g g

JM-815 (RQ-1155). Request from John | .
Barnhill, Crosby County Attorney, Crosby-
ton, concerning the obligation of a county
under Texas Civil Statutes, Article 2351(11),
to provide for the relief of paupers.

Summary of Opinion. Article 2351(11),
which provides thar commissioners courts
shall provide for the support of paupers,
does not by itself create property rights
cognizable under the due process clause of
the 14th Amendment to the United States

Constitution.
TRD-8710076
» » %

JM-816 (RQ-1012). Request from Brad
Wright, Chairman, Public Health Commit-
tee, Texas House of Representatives, Austin,
concerning whether a hospital district is re-
quired to make its facilities available for non-
therapeutic abortions.

Summary of Opinion. Absent specific
legislation, the board of managers of the Ci-
ty of Amarillo Hospital District may general-
ly determine which medical services it will
provide. The board may not adopt a policy
to refuse to make its public hospital available

tor the performance of nontherapeutic first

and second trimester abortions for payving

patients. Nerther state nor tederal law re-

quires the City of Amanlio Hospital Distrct

to fund nontherapeutic abortions
TRD-8710071

» » »

JM-817 (RQ-1093). Request from Robert
J. Proven, General Counsel, Stephen .
Austin State University, Nacogdoches, con-
cerning whether a state university may con-
tract with a corporation in which the spouse
of a regent owns a substantial interest.

Summary of Opinion. Stephen F. Austin
State University is barred by common law
conflict of interest provisions from purchas-
ing the products of a fitm in which a regent
has an interest, even though the board of
regents has delegated purchasing decisions
to subordinate officers and emplovees.
TRD-R71(X)73

* » »

JM-818 (RQ-1236). Request from Dale
Hanna, Johnson County Attorney, Cle-
burne, concerning whether a commissioners
court is authorized or required to fund an
independent audit of the county clerk’s of-
fice under certain circumstances.

Summary of Opinion. Johnson County is
not liable to pay for an independent audit
of the county clerk of that county which was
done at the request of the county clerk. The
commissioners court of Johnson County
may pay for the audit if it chooses to do so
by ratifying the hiring of the independent
audit or in accordance with the requirements
of Texas Civil Statutes, Article 1641 (now
codified as the Local Government Code,

§115.031).
TRD-8710085
» g »

JM-819 (RQ-1002). Request from J. Col-
lier Adams, Ir., Cochran County Attorney,
Morton, and Gale Warren, Erath County
Attorney, Stephenville, concerning recon-
sideration of Attorney General Opinion
JM-422: Whether the same person may serve
as justice of the peace and part time ap-
pointed municipal judge of a city within the
same county precinct.
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Summary of Opinion. The doctrine of in-
compatibility does not prevent a justice of
the peace from holding at the same time the
office of part located within the precinct.
The discussion of Question 2 of Attorney
General Opinion JM-422 (1986) and its find-
ing of incompatibility under these circum-
stances is overruled. The overruling of
Attorney General Opinion 0-2055 (1940) is
withdrawn,
TRD-8710070

g 4 g

JM-820 (RQ-1228). Request from John B.
Holmes, Jr., Harris County District At-
torney, Houston, concerning whether a con-
viction for the offense of issuing a bad check
will bar a prosecution for theft where both
offenses arise out of the same transaction.

Summary of Opinion. The trial of an ac-
cused for the offense of issuance of a bad
check under the Penal Code, §32.41. will not
serve as a bar under the double jeopardy pro-
visions of the state and federal constitutions
to a prosecution for theft (under the Penal
Code, §31.03 or §31.04) growing out of the

same transaction.
TRD-8710084

» » »

Open Records Decisions

ORD-481 (RQ-1187). Request from
Hunter T. Hillin, Legal Counsel, DFW Air-
port, concerning whether the Open Records
Act, Texas Civil Statutes, Article 6252-17a,
allows Dallas/Fort Worth International Air-
port Board to deny request submitted by un-
successful applicant for employment for
access to information concerning his ap-
plication.

Summary of Decision. Constitutional and
common law privacy afford no grounds for
denying a person’s request for information
concerning him, In this instance, the Act
authorizes the withholding of portions of Ex-
hibits *“C”’, ““G”’, and ‘“I’’. Exhibits “E”’,
“F”, and ‘‘H’’ may be withheld in their en-
tirety.
TRD-8710078

» » »

ORD-482 (RQ-1186). Request from-
Nanette G. Williams, Assistant City At-

torney, El Paso, concerning whether infor-

mation within the Open Records Act, Artj
cle 6252-17a, §3(a)(6), becomes public aft

adoption of the proposed legislation and re-~=—

lated questions.

Summary of Decision. The Open Records
Act, §3(a)(6), protects working papers in-
volved in the preparation of legislation even
after the legislation is enacted, except to the
extent that application of principles stated
in Open Records Decision Number 137
(1976) requires the conclusion that this pro-
tection has been waived. Texas Civil Sta-
tutes, Article 4495b, §5.08, protects certain
medical information in the personnel files at
issue here. Section 3(a)(11) does not permit
performance evaluation reports to be with-
held if their disclosure, with the identities of
the evaluators deleted, would not enable the
public to ascertain those identities. The city
may not withhold the name of a complain-
ant who filed a report with the fire depart-
ment.
TRD-8710077

g » b 4
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Emergency

Fules An agency may adopt a new or amended rule, or repeal an existing rule on an emergency basis,
if it determines that such action is necessary for the public health, safety, or welfare of this state.
he rule may become effective immediately upon filing with the Texas Register, or on a stated date less than
20 days after filing, for no more than 120 days. The emergency action is renewable once for no more than 60 days.

Symbology in amended emergency rules. New language added to an existing rule is indicated by the use of
bold text. [Brackets] indicate deletion of existing material within a rule.

—
~—

TITLE 1.
ADMINISTRATION

Part III. Office of the
Attorney General

Chapter 53. Municipal
Securities

Subchapter L. General
Requirements for NonProfit
Corporation Bonds

*1 TAC §§53.181-53.184

The Office of the Attorney General adopts
on an emergency basis new §§53.181-
53.184, concerning general requirements
for nonprofit corporation bonds. The new
sections are adopted on an emergency
basis to conform with Senate Bill 56, 70th
Legislature, 1987, Chapter 53 (Texas Civil
Statutes, Article 717k-8, §§3.001-3.005)
which prohibits the issuance of certain
bonds after November 1, 1987, without ap-
proval by the Texas attorney general. The
new sections prevent imminent peril of
the state by avoiding disruption of the
municipal bond industry pending imple-
mentation of Senate Bill 56.

The new sections are adopted on an
emergency basis under Texas Civil Sta-
tutes, Article 6252-13a and Senate Bill 56,
70th Legislature, Second Called Session,
1987, Chapter 53 (Texas Civil Statutes, Ar-
ticle 717k-8, §§3.001-3.005), which provide
the Office of the Attorney General with
the authority to adopt rules necessary to
carry out the purposes of Senate Bill 56
in implementing the review process for
certain bonds.

§53.181. Form of Documents. All
documents and certificates submitted are to
be dated, fully executed originals, unless
otherwise indicated in this chapter. Undated
certificates shall be accompanied by autho-
rization from the appropriate party to the
attorney general to complete the date of such
certificate upon approval of the bonds and
to rely upon such information unless notified
otherwise.

§53.182. Governing Law. Except as
otherwise provided in this chapter, all docu-
ments to which the issuer is a party shall
contain a provision to the effect that such
document shall be governed by and con-
strued in accordance with the laws of the
State of Texas.

§53.183. Closings.

(a) Basic financing documents are to
be submitted a minimum of 12 working days
prior to closing. One of the 12 days is needed
in order to transmit approved bonds to the
Comptroller of Public Accounts for registra-
tion. Under extraordinary circumstances, a
shorter review period will be considered, but
only upon preclearance with the Public Fi-
nance Section. Certificates and other docu-
mentation should be submitted with, or as
soon as possible after, the submission of the
basic financing documents. It is highly re-
commended that closing not be scheduled
prior to contacting the Public Finance
Section.

(b) If documents cannot be executed
in time to meet submittal requirements, it is
acceptable to submit unexecuted documents
in substantially final form. If any changes
are made to the documents after they are
first submitted, blacklined copies showing all
changes must also be submitted. Any sub-
stantive changes may delay approval.

(c) The attorney general will send a
representative to out-of-town closings if trul-
ly necessary and only if precleared with the
Public Finance Section. As this is generally
not a productive use of time for attorneys
in the Public Finance Section, cooperation
of all parties to the financing in order to
avoid the necessity of such attendance is re-
quested.

§53.184. General Submission Re-
quirements. The following transcript items
are to be submitted for all nonprofit corpo-
ration bonds:

(1) index of all documents compris-
ing the bond transaction, with appropriate
notation of those documents submitted to
the attorney general;

(2) certification with respect to all
bond proceedings held in compliance with
Texas Civil Statutes, Article 6252-17, if ap-
plicable;

(3) certification that due notice of
meetings has been given to the directors of
the issuer, in accordance with by-laws;

(4) transcripts for refunding of
bonds should contain additional items. Even
though a current refunding under federal tax
law allows redemption of the bonds within
90 days from the closing, for state law pur-
poses the delay of redemption of the re-
funded bonds until after closing would be
treated as an advance refunding and must

comply with applicable requirements, in-
cluding:

(A) certifications with respect to
consideration for refunding (also required
for exchange refundings);

(B) escrow agreement or other
document governing disposition and invest-
ment of bond proceeds pending redemption
of the refunded bonds;

(C) verification of sufficiency of
escrow, if applicable;

(D) copy of refunded bond reso-
lution(s) or indenture(s); and

(E) authorization and instruction
to call bonds for redemption;

(5) all other certificates or docu-
ments requested by the attorney general
or otherwise relevant to the attorney gen-
eral’s approval of the financing.

Issued in Austin, Texas, on November 9, 1987.

TRD-8710066 Lou McCreary

Special Assistant
Attorney General

Office of the Attorney

General

Effective date: November 10, 1987

Expiration date: March 9, 1987

For further information, please call
(512) 463-2087.

Mg o »

Subchapter M. Development
Corporation Bonds

%1 TAC §§53.193-53.200

The Office of the Attorney General adopts
on an emergency basis new §§53.193-
53.200 concerning development corpora-
tion bonds. The new sections are adopted
on an emergency basis to conform with
Senate Bill 56, 70th Legislature, 1987,
Chapter 53 (Texas Civil Statutes, Article
717k-8, §§3.001-3.005) which prohibits the
issuance of certain bonds after November
I, 1987, without approval by the Texas at-
torney generai. The new sections prevent
imminent peril of the state by avoiding
disruption of the municipal bond industry
pending implementation of Senate Bili 56.

The new sections are adopted on an
emergency basis under Texas Civil Sta-
tutes, Article 6252-13a, and Senate Bill 56,
70th Legislature, 1987, Chapter 53 (Texas
Civil Statutes, Article 717k-8, §§3.001-
3.005), which provide the Office of the At-
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torney General with the authority to adopt
rules necessary to carry out the purposes
of Senate Bill 56 in implementing the re-
view process for certain bonds.

§53.193. Generally. In addition to the re-
quirements of Subchapter L, this subchapter
outlines the minimum transcript require-
ments prerequisite to approval of bonds
issued pursuant to Texas Civil Statutes, Ar-
ticle 5190.6, as amended, Development Cor-
poration Act of 1979, (the Act). Unless
otherwise indicated below, terms not defined
herein have the meanings assigned to them
in the Act.

§53.194. Basic Financing Documents.
The following shall constitute basic financ-
ing documents:

(1) loan agreement or other finan-
cing document between the corporation and
the user;

(2) Trust indenture, bond resolu-
tion, or other document, which shall include
the following provisions:

(A) terms of the sale of the
bonds, i.e., negotiated, competitive or other-
wise, identification of the purchaser, whether
sold at par or discount;

(B) place and manner of pay-
ment for the bonds;

(C) title, aggregate amount, de-
nomination, bond number(s), and purpose
of the bonds;

(D) maturity schedule;

(E) payment date(s), interest
rate(s), and/or method or formula for set-
ting the interest rate(s);

(F) redemption provisions, if
any,

(G) designation of registrar and
provisions for registration and transfer of the
bonds;

(H) form of bond, including on
the face of all bonds a statement to the ef-
fect that neither the state of Texas, the unit,
nor any political corporation, subdivision,
or agency of the state of Texas shall be
obligated to pay the bonds or the interest
thereon and that neither the faith and credit
nor the taxing power of the state of Texas,
the unit, or any other political corporation,
subdivision, or agency thereof is pledged to
the payment of the principal of or interest
on the bonds;

(I) pledge and source of payment
of the bonds and disposition of the bond
proceeds;

(J) creation and designation of
all funds relating to the disposition of bond
proceeds and the payment and security for
the bonds; and

(K) authorization to use official
seal on the bonds and for the appropriate
officers to sign the bonds and the form of
such signature and seal (manual and/or fac-
simile);

(3) Credit agreement or other docu-
ments such as tender agent agreement or re-
marketing agreement which provide or faci-
litate credit enhancement for the bonds, if
any. If the corporation is not a party to the

credit agreement or other credit enhancement
agreements, such agreement need only be
submitted in substantially final form, unex-
ecuted;

(4) guarantee agreement or other
documents guaranteeing the bonds, if any;

(5) official statement (or preli-
minary official statement if the official state-
ment is not available) or other offering
document and official notice of sale, if any;

(6) bond purchase agreement, if
any. Such agreement need not be governed
by Texas law, but the rights, duties, obliga-
tions and liabilities of the corporation must
be controlled by Texas law;

(7) Deed of trust or other mortgage
documents, if any, in substantially final
form, unexecuted.

§53.195. Documentation of Approving
Governing Body. The following shall con-
stitute documentation of approving gover-
ning body.

(1) Resolution of the governing
body approving the resolution of the cor-
poration providing for the issuance of the
bonds which resolution shall not be adopted
more than 60 days prior to the delivery date
of the bonds. Such resolution shall include:

(A) approval of issuance of the
bonds;

(B) statement of the purpose and
amount of the bonds; and

(C) identification of the user;

(2) either:

(A) undated general certificate of
the governing body, executed by at least two
officers of the governing body, which in-
cludes certifications and provisions with
respect to:

(i) incumbency of the officers
and directors of the governing body and cor-
poration;

(i) approval of all programs
and expenditures of the corporation;

(iii) approval of the initial by-
laws of the corporation and all amendments
to the corporation’s articles of incorporation,
if any; and

(iv) no-litigation pending or
threatened against the unit or governing
body with respect to the issuance or approval
of the bonds, the creation of the corpora-
tion or the title or authority of the officers
and directors of the governing body or the
corporation; or

(B) dated general certificate with
the same certifications listed in subparagraph
(A) of this paragraph exclusive of no-
litigation certifications; and

(C) undated no-litigation cer-
tificate.

§53.196. Documentation of Corporation.
The following shall constitute documentation
of corporation:

(1) either:

(A) undated general certificate of
the corporation, executed by at least two of-
ficers of the corporation, which includes cer-
tifications and provisions (or confirmation

of any such certifications and provisions
which are contained in the basic financing
documents) with respect to:

(i) incumbency of the office
and directors; |

(iij) due incorporation, vain _

existence, and good standing;

(iii) official seal;

(iv) any default with respect to
any obligations of the corporation, based
upon best knowledge and belief;

(v) no amendments to the cor-
poration’s articles of incorporation or by-
laws since last submission of bonds or, in the
alternative, copies of any amendments;

(vi) all documents, including
counsel opinions, in substantially the form
submitted to the department and approved
by or on behalf of the corporation;

(vii) appointment of authoriz-
ed representative, if any;

(viii) signature identifications;

{ix) no-litigation pending or
threatened against the corporation with
respect to the issuance of the bonds, or the
title or authority of the officers and direc-
tors of the corporation;

(x) bond documents were pro-
perly executed by the corporation, which
have not been amended or rescinded, and
due performance thereof has been authoriz-
ed by the corporation;

(xi) the terms and performance
of the bond documents by the corporation
which are not in conflict with the articles of
incorporation or by-laws of the corporatio
or any other instrument or restriction to
which the corporation is a party or subject
to; and

(xii) incorporated as exhibits
(or may be included as separate documents
if certified as to accuracy): '

(I) for the initial submission
of bonds, a copy of the corporation’s articles
of incorporation as certified by the Secretary
of State of Texas and by-laws;

(II) copy of certificate of
continued existence from the Secretary of
State of Texas, dated within 60 days of
transcript submission; and

(III) copy of the depart-
ment’s approval; or

(B) dated general certificate with
the same certifications listed in subparagraph
(A) of this paragraph exclusive of signature
identifications and no-litigation certifica-
tions; and

(C) undated signature identifica-
tion and no-litigation certificate which con-
firms the representations in the general
certificate,

(2) resolution authorizing issuance
of the bonds, including the following pro-
visions:

(A) title of bonds;

(B) legal citation for authority tc
issue bonds;

(C) specific purpose for which
the bonds are issued;

(D) identification of the user;
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and
(E) total principal amount of
bonds to be issued.

53.197. Documentation of User. The
llowing shall constitute documentation of
ser:
(1) either:

(A) undated general certificate of
the user, including certifications and provi-
sions (or confirmation of any such certifica-
tions and provisions which are contained in
the basic financing documents) with respect
to:

(i) due incorporation or crea-
tion, valid existence, and good standing;

(i) incumbency of officers ex-
ecuting bond documents;

(iii) appointment of authoriz-
ed representative, if any;

(iv) signature identifications;

(v) the bond documents pro-
perly executed by the user, which have not
been amended or rescinded, and due perfor-
mance thereof has been authorized by the
user;

(vi) the terms and performance
of the bond documents by the user which are
not in conflict with the articles of incorpora-
tion, by-laws, partnership, or other agree-
ment, of the user or any other instrument
or restriction to which the user is a party or
subject to;

(vii) receipt of all necessary
permits and approvals of governmental
bodies or agencies with respect to the is-

lsuance and sale of the bonds and that the

user has received or expects to receive and
has applied or shall apply with due diligence
for all necessary permits and approvals with
respect to the construction or operation of
the project;

(viii) pursuant to the depart-
ment’s rules, no event has occurred since the
date of the user’s application to the depart-
ment that would result in a material adverse
change in the financial condition of the user
or in the user’s ability to perform its obliga-
tions under the bond transaction documents;

(ix) no default under any
agreement to which the user is a party which
would have a material adverse effect on the
user, or certification that the corporation has
been provided with a complete description
of the facts and circumstances of such
default;

(x) location of project facilities
(whether within the limits of the unit);

(xi) no-litigation pending or
threatened against the user with respect to
the authority of the user to enter into the
bond transaction or to perform its obliga-
tions thereunder;

{xii) documents are in substan-
tially the form approved by or on behalf of
the corporation; and

(xiii) incorporated as exhibits,
if applicable (or may be included as separate
documents if certified as to accuracy):

(I) copy of articles of incor-
poration or other evidence of creation as cer-

tified by the appropriate state official;

(II) copy of by-laws, part-
nership, or other agreement;

(III) copy of certificate from
appropriate state official of state of incor-
poration or creation of continued existence
and good standing, dated within 60 days of
transcript submission; and

(IV) for a user created out-
side the state of Texas, copies of certificate
of good standing from the Comptroller of
Public Accounts of Texas and certificate of
the Secretary of State of Texas evidencing
authority to do business in the state of Texas,
dated within 60 days of transcript submis-
sion; or

(B) dated general certificate with
the same certifications listed in subparagraph
(1) exclusive of signature identifications and
no-litigation certifications; and

(C) undated signature identifica-
tion and no-litigation certificate which con-
firms the representations in the general
certificate;

(2) resolution or other evidence ap-
proving the bond financing and related
documents.

§53.198. Bank/Credit Facility Documen-
tation. The following shall constitute
bank/credit facility documentation:

(1) if a bank or other entity is in-
volved as trustee or escrow agent, evidence
of the entity’s corporate authority to act as
such;

(2) if a credit or similar agreement
is to be submitted in executed form pursuant
to §53.194(3) of this title (relating to Public
Financing Document), evidence of the credit
facility’s corporate authority to act as such;

(3) authority for specified officers
to execute transcript documents and
signature identification of such officers.

§53.199. Documentation of Guaran-
tor. If the bonds are guaranteed by another
entity, such entity must furnish the same
documentation as the user, to the extent ap-
plicable.

§53.200. Miscellaneous.

(@) Any agreement relating to any
project shall contain a provision that in the
event of a default in the payment of the prin-
cipal of or the interest or premium on the
bonds or in the performance of any agree-
ment contained in such proceedings, mor-
tgage, or instrument, such payment and
performance may be enforced by mandamus
or by the appointment of a receiver in equi-
ty with power to charge and collect rents,
purchase price payments and loan payments
and to apply the revenues from the project
in accordance with such resolution, mor-
tgage, or instrument,

(b) If a corporation finances projects
in enterprise zones designated under the
Texas Enterprise Zone Act, Texas Civil
Statutes, Article 5190.7, as amended, please
contact the Public Finance Section for ad-
ditional transcript requirements.

Issued In Austin, Texas, on November 9, 1987.

TRD-8710067 Lou McCreary

Special Assistant
Attorney General
Office of the Attorney

General

Effective date: November 10, 1987

Expiration date: March 9, 1988

For further information, please call
(512) 463-2087.

M g b 4 4

Subchapter N. Health Facilities
Corporation Bonds

*1 TAC §§53.211-53.217

The Office of the Attorney General adopts
on an emergency basis new §§53.211-
53.217, concerning health facilities cor-
poration bonds. The new sections are
adopted to conform with Senate Bill 56,
70th Legislature, 1987, Chapter 53 (Texas
Civil Statutes, Article 717k-8, §§3.001-
3.005) which prohibits the issuance of cer-
tain bonds after November 1, 1987, with-
out approval by the Texas Attorney
General. The new sections prevent immi-
nent peril of the state by avoiding disrup-
tion of the municipal bond industry pend-
ing implementation of Senate Bill 56.

The new sections are adopted on an
emergency basis under to Texas Civil Stat-
utes, Article 6252-13a, and Senate BIil 56,
70th Legislature, 1987, Chapter 53 (Texas
Civil Statutes, Article 717k-8, §§3.001-
3.005), which provide the Office of the At-
torney General with the authority to adopt
rules necessary to carry out the purposes
of Senate Bill 56 in implementing the re-
view process for certain bonds.

§53.211. Generally. In addition to the re-
quirements of Subchapter L, this subchapter
outlines the minimum transcript require-
ments prerequisite to approval of bonds
issued pursuant to the Health Facilities
Development Act (the Act), Texas Civil Stat-
utes, Article 1528j, as amended. Unless
otherwise indicated in this subchapter, terms
not defined herein have the meaning assigned
to them in the Act.

§53.212. Basic Financing Documents.
The following shall constitute basic financ-
ing documents:

(1) loan agreement or other financ-
ing document between the corporation and
the user;

(2) trust indenture, bond resolution,
or other document, which shall include the
following provisions:

(A) terms of the sale of the
bonds, i.e., negotiated, competitive or other-
wise, identification of the purchaser, whether
sold at par or discount;

(B) place and manner of pay-
ment for the bonds;

(C) title, aggregate amount,
denomination, bond number(s), and purpose
of the bonds;

% Emergency Rules
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(D) maturity schedule;

(E) payment date(s), interest
rate(s), and/or method or formula for set-
ting the interest rate(s);

(F) redemption provisions, if
any;

(G) designation of registrar and
provisions for registration and transfer of the
bonds;

(H) form of bond, including on
the face of all bonds a statement to the ef-
fect that neither the State of Texas nor any
political subdivision or agency of the State
of Texas, including the sponsoring entity,
shall be obligated to pay the bonds or the
interest thereon and neither the faith and
credit nor the taxing power of the State of
Texas, the sponsoring entity, or any other
political subdivision or agency thereof is
pledged to the payment of the principal of,
redemption premium, if any, or interest on
the bonds;

(I) pledge and source of payment
of the bonds and disposition of the bond
proceeds;

(J) creation and designation of
all funds relating to the disposition of bond
proceeds and to the payment and security for
the bonds; and

(K) authorization to use official
seal on the bonds and for the appropriate
officers to sign the bonds and the form of
such signature and seal (manual and/or fac-
simile);

(3) credit agreement or other
documents such as tender agent agreement
or remarketing agreement which provide or
facilitate credit enhancement for the bonds,
if any. If the corporation is not a party to
the credit agreement or other credit enhance-
ment agreements, such agreement need only
be submitted in substantially final form,
unexecuted;

(4) guarantee agreement or other
documents guaranteeing the bonds if any;

(5) official statement (or preli-
minary official statement if the official state-
ment is not available) or other offering
document and official notice of sale, if any;

(6) bond purchase agreement, if
any. Such agreement need not be governed
by Texas law, but the rights, duties, obliga-
tions, and liabilities of the corporation must
be controlled by Texas law;

(7) deed of trust or other mortgage
documents, if any, in substantially final
form, unexecuted.

§53.213. Documentation of Governing
Body. The following shall constitute
documentation of governing body:

(1) copy of affidavit of publication
of notice of public hearing held pursuant to
the Internal Revenue Code of 1986 (the
Code), §147(f), if applicable (this document
and the minutes of the public hearing may
alternatively be part of the documentation
of the corporation);

(2) minutes of public hearing with
summary of testimony attached, if appli-

cable;

(3) certificate of receipt of notice
from corporation to governing body of in-
tent to issue bonds, such notice including
description, projected cost, and necessity for
the health facility, name of proposed user
of the facility, or a cash flow forecast, as ap-
plicable;

(4) evidence of approval of the is-
suance of the bonds by the governmental
unit or units pursuant to the Code, §147(f),
if applicable;

(5) undated general certificate of
the governing body, including certifications
and provisions with respect to:

(A) approval of the by-laws of
the corporation and all amendments thereto,
if any;

(B) incumbency of the officers
and directors of the corporation; and

(C) whether any action has been
taken pursuant to the Act, §4.12, or other-
wise to limit the effectiveness of the bond
resolution or affect the bond transaction.

§53.214. Documentation of Corpora-
tion. The following shall constitute
documentation of corporation:

(1) either:

(A) undated general certificate of
the corporation, executed by at least two of-
ficers of the corporation, which includes cer-
tifications and provisions (or confirmation
of any such certifications and provisions
which are contained in the basic financing
documents) with respect to:

(i) incumbency of the officers
and directors;

(i) due incorporation, valid
existence, and good standing;

(iii) official seal;

(iv) any default with respect to
any obligations of the corporation, based
upon best knowledge and belief;

(v) no amendments to the cor-
poration’s articles of incorporation or by-
laws since last submission of bonds or, in the
alternative, copies of any amendments;

(vi) appointment of authorized
representative, if any;

(vii) signature identifications;

(viii) no-litigation pending or
threatened against the corporation with re-
spect to the issuance of the bonds, or the ti-
tle or authority of the officers and directors
of the corporation;

(ix) the bond documents were
properly executed by the corporation, have
not been amended or rescinded, and due per-
formance thereof has been authorized by the
corporation;

(x) the terms and performance
of the bond documents by the corporation
are not in conflict with the articles of incor-
poration or by-laws of the corporation or
any other instrument or restriction to which
the corporation is a party or subject to;

(xi) documents are in substan-
tially the form approved by or on behalf of
the corporation; and

(xii) incorporated as exhibits

(or may be included as separate documents
if certified as to accuracy):

(I) for the initial submission
of bonds, a copy of the corporation’s articles
of incorporation as certified by the Secrctary(
of State of Texas and by-laws; and

(IT) copy of certificate of
continued existence from the Secretary of
State of Texas, dated within 60 days of
transcript submission; or

(B) dated general certificate with
the same certifications listed in subparagraph
(A) of this paragraph exclusive of signature
identifications and no-litigation certifica-
tions; and

(C) undated signature identifica-
tion and no-litigation certificate which con-
firms the representations in the general certi-
ficate;

(2) resolution designating manage-
ment committee(s), if any;

(3) resolution authorizing issuance
of the bonds, including the following pro-
visions:

(A) title of bonds;

(B) legal citation for authority to
issue bonds;

(C) specific purpose for which
the bonds are issued;

(D) identification of the user;
and

(E) total principal amount of
bonds to be issued.

§53.215. Documentation of User. The
following shall constitute documentation of
user:

(1) either:

(A) undated general certificate of
the user, including certifications and provi-
sions (or confirmation of any such certifica-
tions and provisions which are contained in
the basic financing documents) with respect
to:

(i) due incorporation or crea-
tion, valid existence, and good standing;

(i) incumbency of officers ex-
ecuting bond documents;

(iif) appointment of authorized
representative, if any;

(iv) signature identifications;

(v) the bond documents were
properly executed by the user, have not been
amended or rescinded, and due performance
thereof has been authorized;

(vi) the terms and performance
of the bond documents by the user are not
in conflict with the articles of incorporation,
by-laws, partnership, or other agreement of
the user or any other instrument or restric-
tion to which the user is a party or subject to;

(vii) receipt of all necessary
permits and apptovals of governmental
bodies or agencies with respect to the is-
suance and sale of the bonds and the user
has received or expects to receive and has ap-
plied or shall apply with due diligence for
all necessary permits and approvals with
respect to the construction or operation of
the project;

12 TexReg 4318

November 20, 1987

Texas Register W



(viii) no event has occurred
since the date of the user’s application to the
corporation that would result in a material
adverse change in the financial condition of

= the user or in the user’s ability to perform

s obligations under the bond transaction

locuments or certification that the corpora-

tion has been provided with a complete de-
scription of the facts and circumstances of
such event;

(ix) no default under any
agreement to which the user is a party which
would have a material adverse effect on the
user or certification that the corporation has
been provided with a complete description
of the facts and circumstances of such de-
fault;

(x) location of project facilities
(whether located within limits of the spon-
soring entity);

(xi) no-litigation pending or
threatened against the user with respect to
the authority of the user to enter into the
bond transaction or to perform its obliga-
tions thereunder;

(xii) documents are in substan-
tially the form approved by or on behalf of
the corporation; and

(xiii) incorporated as exhibits
(or may be included as separate documents
if certified as to accuracy), if applicable:

(I) copy of articles of incor-
poration or other evidence of creation as cer-
tified by the appropriate state official;

(II) copy of by-laws, part-
nership, or other agreement;

(III) copy of certificate from

— appropriate state official of state of incor-

poration or creation of continued existence
and good standing, dated within 60 days of
transcript submission; and
(IV) for user created outside
this state, copies of certificate of good stand-
ing from the Comptroller of Public Accounts
of Texas and certificate of the Secretary of
State of Texas evidencing authority to do
business in the State of Texas, dated within
60 days of transcript submission; or
(B) dated general certificate with
the same certifications listed in subparagraph
(A) of this paragraph exclusive of signature
identifications and no-litigation certifica-
tions; and
(C) undated signature identifica-
tion and no-litigation certificate which con-
firms the representations in the general
certificate;
(2) resolution or other evidence of
approval of the bond financing and yelated
documents.

§53.216. Bank/Credit Facility Documen-
tation. The following shall constitute
bank/credit facility documentation:

(1) if a bank or other entity is in-
volved as trustee or escrow agent, evidence
of the entity’s corporate authority to act as
such;

(2) if a credit or similar agreement
is to be submitted in executed form pursuant
to §53.212(3) of this title (relating to Basic

Financing Documents), evidence of the credit
facility’s corporate authority to act as such;
(3) authority for specified officers
to execute transcript documents and sig-
nature identification of such officers.

§53.217. Documentation of Guarantor.
If the bonds are guaranteed by another en-
tity, such entity must furnish the same docu-
mentation as the user, to the extent
applicable.

Issued in Austin, Texas, on November 9, 1987.

TRD-8710068 Lou McCreary
Special Assistant
Attorney General
Office of the Attorney
General

Effective date: November 10, 1987

Expiration date: March 9, 1988

For further information, please call
(512) 463-2087.
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Subchapter O. Housing Finance
Corporation Bonds

* 1 TAC §§53.227-53.233

The Office of the Attorney General adopts
on an emergency basis new §§53.227-
53.233, concerning housing finance cor-
poration bonds. The new sections are
adopted on an emergency basis to con-
form with Senate Bill 56, 70th Legislature,
1987, Chapter 53 (Texas Civil Statutes, Ar-
ticle 717k-8, §§3.001-3.005) which prohibits
the issuance of certain bonds after No-
vember |, 1987, without approval by the
Texas attorney general. The new sections
prevent imminent peril of the state by
avoiding disruption of the municipal bond
industry pending implementation of Sen-
ate Bill 56.

The new sections are adopted on an emer-
gency basis under Texas Civil Statutes, Ar-
ticle 6252-13a, and Senate Bill 56, 70th Leg-
islature, 1987, Chapter 53 (Texas Civil Stat-
utes, Article 717k-8, §§3.001-3.005), which
provide the Office of the Attorney General
with the authority to adopt rules necessary
to carry out the purposes of Senate Bill
56 in implementing the review process for
certain bonds.

§53.227. Generally.

(a) In addition to the requirements of
Subchapter L of this chapter (relating to
General Requirements for Nonprofit Cor-
poration Bonds), this subchapter outlines the
minimum transcript requirements prere-
quisite to approval of housing finance cor-
poration bonds issued pursuant to Texas
Local Government Code (the Code) Chapter
394, Housing Finance Corporation Act (the
Act). Unless otherwise indicated in this sub-
chapter, terms not defined herein have the
meanings assigned to them in the Act and
the Code.

(b) Unless otherwise indicated, the fol-
lowing requirements apply to single family

and multifamily housing bonds issued by a
housing finance corporation (the issuer).

§53.228. Basic Financing Documents.
The following shall constitute basic financ-
ing documents:

(1) loan agreement or other financ-
ing document;

(2) trust indenture, bond resolution,
or other document which shall include the fol-
lowing provisions:

(A) terms of the sale of the bonds,
i.e., negotiated, competitive or otherwise,
identification of the purchaser, whether sold
at par or discount;

(B) place and manner of payment
for the bonds;

(C) title, aggregate amount, de-
nomination, bond number(s), and purpose
of the bonds;

(D) maturity schedule;

(E) payment date(s), interest
rate(s), and/or method or formula for set-
ting interest rate(s);

(F) redemption provisions, if
any,

(G) designation of registrar and
provisions for registration and transfer of the
bonds;

(H) form of bond, including on
the face of all bonds a statement to the ef-
fect that such bonds have been issued under
the act and do not constitute, within the
meaning of any statutory or constitutional
provision, an indebtedness, an obligation, or
a loan of credit of the State of Texas, the
local government, or any other municipality,
county, or other municipal or political cor-
poration or subdivision of the State of Tex-
as,

(I) pledge and source of payment
of the bonds and disposition of the bond
proceeds;

(J) creation and designation of
all funds relating to the disposition of bond
proceeds and the payment and security for
the bonds; and

(K) authorization to use official
seal on the bonds and for the appropriate
officers to sign the bonds and the form of
such signature and seal (manual and/or fac-
simile);

(3) credit agreement or other docu-
ments such as tender agent agreement or re-
marketing agreement which provide or faci-
litate credit enhancement for the bonds, if
any. If the issuer is not a party to the credit
agreement or other credit enhancement agree-
ments, such agreement need only be submit-
ted in substantially final form, unexecuted;

(4) guarantee agreement or other
documents guaranteeing the bonds, if any;

(5) official statement (or prelimina-
ry official statement if the official statement
is not available) or other offering document
and official notice of sale, if any;

(6) bond purchase agreement, if
any. Such agreement need not be governed
by Texas law, but the rights, duties, obliga-
tions, and liabilities of the issuer must be
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controlled by Texas law;

(7) deed of trust or other mortgage
documents, if any, in substantially final
form, unexecuted;

(8) lender documents, if any (.e.,
invitation to originate mortgage financing,
offer to originate mortgage financing, origi-
nation and sale agreement, servicing agree-
ment, etc.).

§33.229.  Documentation of Governing
Body. The following shall constitute docu-
mentation of governing body:

(1) copy of affidavit of publication
of notice of public hearing held pursuant to
the Internal Revenue Code of 1986 (the
Code), §147(1), if applicable (this documen-
tation and the minutes of the hearing may
alternatively be part of the documentation
of the issuer);

(2) minutes of public hearing with
summary of testimony attached, if applicable;

(3) evidence of approval of the is-
suance of the bonds by the governmental
unit or units pursuant to the Code, §147(f),
if applicable;

(4) undated general certificate of
the governing body, including certifications
and provisions with respect to:

(A) incumbency of the officers
and directors of the issuer;

(B) whether the governing body
has created a joint housing finance corpora-
tion (a joint issuer) and if so, that the gov-
erning body has not created any other joint
issuer with powers as provided in the Act,
§394.012(¢);

(C) approval of all amendments
to the issuer’s articles of incorporation, if
any; and

(D) whether any action has been
taken pursuant to the Act, §394.016(c), or
otherwise to limit the effectiveness of the
bond resolution o1 affect the bond transac-
tion.

§53.230.  Documentation of Issuer. The
following shall constitute documentation of
issuer:

(1) either:

(A) undated general certificate of
the issuer, executed by at least two officers
of the issuer, which includes certifications
and provisions (or confirmation of any such
certiftcations and provisions which are con-
tained in the basic tinancing documents) with
respect to:

(i) incumbency of the officers
and directors;

(i) due incorporation, valid
existence, and good standing;

tii)  official seal;

(ivj any default with respect to
any obligations of the issuer, based upon
best knowledge and belief;

{v) no amendments to the issu-
er's articles of incorporation or bylaws since
last submission of bonds or, n the alterna-
tive, copies of any amendments;

(vi) compliance with the Act,
§394.005;

(vii) appointment of autho-
rized representative, if any;

(viti)  signature identifications;

(ix) no-litigation pending or
threatened against the issuer with respect to
the issuance of the bonds or the title or au-
thority of the officers and directors of the
issuer;

{x) bond documents properly
executed by the issuer, which have not been
amended or rescinded, and due performance
thereof has been authorized by the issuer;

(xi) the terms and performance
of the bond documents by the issuer which
are not in conflict with the articles of incor-
poration or bylaws of the issuer or any other
instrument or restriction to which the issuer
is a party or subject to;

(xii) if a joint issuer, that such
issuer is not operating in more than one state
planning region;

(xiii}  the directors of the issuer
are residents of the local government or if
a joint issuer, that the directors reside in a
sponsoring local government:

(xiv) if the proceeds of the
bonds are used for a residential development,
that such development is located within the
local government;

(xv) the issuer’s articles of in-
corporation, most recent annual report, and
all other filings have been delivered to the
Texas Departiment on Aging;

(xvi} documents are in substan-
tially the form approved by or on behalf of
the issuer; and

(xvii) incorporated as exhibits
(or may be included as separate documents
if certified as to accuracy):

(I) for the initial submission
of bonds, a copy of the issuer’s articles of
incorporation as certified by the secretary of
state of Texas and bylaws; and

(IIy copy of certificate of
continued existence from the secretary of
state of Texas, dated within 60 days of tran-
script submission; or

(B) dated general certificate with
the samne certifications listed in subparagraph
(A) of this paragraph, exclusive of signature
identifications and no-litigation certifica-
tions; and

(C) undated signature identifica-
tion and no-litigation certificate which con-
firms the representations in the general certi-
ficate;

(2) resolution authorizing issuance
of the bonds, including the following provi-
sions:

(A) title of bonds;

(B) legal citation for authority to
issue bonds;

(C) specific purpose for which
the bonds are issued;

(D) identification of the user;
and

(E) total principal amount of
bonds to be issued.

§53.231. Documentation of Developer

(Multifamily Bonds Only). The following
shall constitute documentation of developer:
(1) either:

(A) undated general certificate of
the developer, including certifications and
provisions (or confirmation of any such cer-
tifications and provisions which are contained
in the basic financing document(s) with re-
spect to:

(i) due incorporation or crea-
tion, valid existence, and good standing;

(i) incumbency df officers ex-
ecuting bond documents;

(iii) appointment of authorized
representative, if any;

{iv) signature identification;

fv) the bond documents were
properly executed by the developer, have not
been amended or rescinded, and due perfor-
mance thereof has been authorized by the
developer;

(vi) the terms and performance
of the bond documents by the developer are
not in conflict with the articles of incorpora-
tion or bylaws, partnership or other agree-
ment, of the developer or any other instru-
ment or restriction to which the developer
is a party or subject to;

(vii) receipt of all necessary
permits and approvals of governmental bo-
dies or agencies with respect to the issuance
and sale of the bonds and the developer has
1eceived or expects 1o receive and has applied
or shall apply with due diligence for all ne-
cessary permits and approvals with respect
to the construction or operation of the proj-
ect;

(viii) no event has occurred
since the date of the developer’s application
to the issuer that would result in a material
adverse change in the financial condition of
the developer or in the developer’s ability
to perform its obligation under the bond
transaction documents or certification that
the issuer has been provided with a complete
description of the facts and circumstance of
such event;

(ix) any default under any
agreement to which the developer is a party
which would have a material adverse effect
on the developer or certification that the is-
suer has been provided with a complete de-
scription of the facts and circumstance of
such default;

(x) no-litigation pending or
threatened against the developer with respect
to the authority of the developer to enter into
the bond transaction or to perform its obli-
gations thereunder;

(xi) documents are in substan-
tially the form approved by or on behalf of
the issuer; and

(xii) incorporated as exhibits,
if applicable (or may be included as separate
documents if certified as to accuracy):

(I) copy of articles of incor-
poration or other evidence of creation as cer-
tified by the appropriate state official;

(I) copy of bylaws, partner-
ship, or other agreement;
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(Ill) copy of certificate from
appropriate state official of state of incor-
poration or creation of continued existence
and good standing, dated within 60 days of
transcript submission; and

(1v) if a developer created
outside the State of Texas, certificate of good
standing from the comptroller of public ac-
counts of Texas and certificate of the secre-
tary of state of Texas evidencing authority
to do business in the State of Texas, dated
within 60 days of transcript submission; or

(B) dated general certificate with
the same certifications listed in subparagraph
(A) of this paragraph exclusive of signature
identifications and no-litigation certifica-
tions; and

(C) undated signature identifica-
tions and no-litigation certificate which con-
firms the representations in the general certi-
ficate;

(2) resolution or other evidence ap-
proving the bond financing and related docu-
ments;

(3) evidence of compliance with the
Act, §394.902, if applicable:

(A) certification by developer of
reservation of the units in compliance with
the Act, §394.902(a), and certificate of de-
sign engineer for the development that the
reserved units meet the standards of the Tex-
as Department on Aging; or

(B) form of receipt or other evi-
dence from the issuer or the trustee acknow-
ledging payment of the required fee pursuant
to the Act, §394.902(b) (executed receipt to
be submitted post-closing).

§53.232. Bank/Credit Facility Documen-
tation. The following shall constitute
bank/credit facility documentation:

(1) if a bank or other entity is in-
volved as trustee or escrow agent, evidence
of the entity’s corporate authority to act as
such;

(2) if acredit or similar agreement
is to be submitted in executed form pursuant
to §53.228(3) of this title (relating to Basic
Financing Documents), evidence of the credit
facility’s corporate authority to act as such;

(3) authority for specified officers
to execute transcript documents and signa-
ture identification of such officers.

§53.233. Documentation of Guaran-
tor. If the bonds are guaranteed by another
entity, such entity must furnish the same do-
cumentation as the developer, to the extent
applicable.

Issued in Austin, Texas, on November 9, 1987.

TRD-8710069 Lou McCreary

Special Assistant
Attorney General

Office of the Attorney

General

Effective date: November 10, 1987

Expiration date: March 9, 1988

For further information, please call
(512) 463-2087.
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Subchapter P. Other Corporation
Bonds

*1 TAC §§53.244-53.250

The Office of the Attorney General adopts
on an emergency basis §§53.244-53.250,
concerning other corporation bonds. The
new sections are adopted on an emergen-
cy basis to conform with Senate Bill 56,
70th Legislature, 1987, Chapter 53 (Texas
Civil Statutes, Article 717k-8, §§3.001-
3.005) which prohibits the issuance of cer-
tain bonds after November 1, 1987, with-
out approval by the Texas attorney
general. The new sections prevent immi-
nent peril of the state by avoiding disrup-
tion of the municipal bond industry pend-
ing implementation of Senate Bill 56.

The new sections are adopted on an
emergency basis under Texas Civil Stat-
utes, Article 6252-13a, and Senate Bill 56,
70th Legislature, 1987, Chapter 53 (Texas
Civil Statutes, Article 717k-8, §§3.001-
3.005), which provide the Office of the At-
torney General with the authority to adopt
rules necessary to carry out the purposes
of Senate Bill 56 in implementing the
review process for certain bonds.

§53.244. Generally.

(a) In addition to the requirements of
Subchapter L, this subchapter outlines the
minimum transcript requirements prerequi-
site to approval of bonds issued for certain
corporation financings pursuant to statutes
other than Texas Civil Statutes, Articles
5190.6 and 1528j, as amended, and Texas
Local Government Code, Chapter 394.
Unless otherwise indicated in this sub-
chapter, terms not defired herein have the
meanings assigned to them in Texas Civil
Statutes, Article 5190.6.

(b) The nature of the financing and
the statutory authority used will dictate the
specific transcript requirements. The
minimum requirements that can be expected
are outlined in this subchapter. The issuing
corporation (the issuer) is encouraged to con-
tact the Public Finance Section prior to tak-
ing official action with respect to the
financing in order to determine the addi-
tional documentation that will be necessary
for approval of the bonds.

§53.245. Basic Financing Documents.
The following shall constitute basic financ-
ing documents:

(1) loan agreement or other financ-
ing document;

(2) trust indenture, bond resolution,
or other document, which shall include the
following provisions:

(A) terms of the sale of the
bonds, i.e., negotiated, competitive or other-
wise, identification of the purchaser, whether
sold at par or discount;

(B) place and manner of pay-
ment for the bonds;

(C) title, aggregate amount,
denomination, bond number(s), and purpose
of the bonds;

(D) maturity schedule;

(E) payment date(s), interest
rate(s), and/or method or formula for set-
ting interest rate(s);

(F) redemption provisions, if
any;

(G) designation of registrar and
provisions for registration and transfer of the
bonds;

(H) form of bond;

(I) pledge and source of payment
of the bonds and disposition of the bond
proceeds;

(J) creation and designation of
all funds relating to the disposition of bond
proceeds and to the payment and security for
the bonds; and

(K) authorization to use official
seal on the bonds and for the appropriate
officers to sign the bonds and the form of
such signature and seal (manual and/or fac-
simile); and

(3) credit agreement or other
documents such as tender agent agreement
or remarketing agreement which provide or
facilitate credit enhancement for the bonds,
if any. If the issuer is not a party to the credit
agreement or other credit enhancement
agreements, such agreement need only be
submitted in substantially final form, unex-
ecuted;

(4) guarantee agreement or other
documents guaranteeing the bonds, if any;

(5) official statement (or preli-
minary official statement if the official state-
ment is not available) or other offering
document and official notice of sale, if any;

(6) bond purchase agreement, if
any. Such agrecment need not be governed
by Texas law, but the rights, duties, obliga-
tions, and liabilities of the issuer must be
controlled by Texas law;

(7) deed of trust or other mortgage
documents, if any, in substantially final
form, unexecuted.

§53.246. Documentation of Governing
Body. The following shall constitute
documentation of governing body:

(1) Copy of affidavit of publication
of notice of public hearing and minutes of
the public hearing, with summary of testi-
mony attached, held pursuant to the Inter-
nal Revenue Code of 1986 (the Code),
§147(N), if applicable (this documentation
may alternatively be part of the documen-
tation of the issuer).

(2) Evidence of approval of the is-
suance of the bonds by the governmental
unit or units pursuant to the Code, §147(f),
if applicable.

(3) Undated general certificate of
the governing body, including certifications
and provisions with respect to incumbency
of the officers and directors of the issuer.

§53.247. Documentation of Issuer. The
following shall constitute documentation of
issuer:
(1) either:
(A) undated general certificate of
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the issuer, executed by at least two officers
of the issuer, which includes certifications
and provisions (or confirmation of any such
certifications and provisions which are con-
tained in the basic financing documents) with
respect to:

(i) incumbency of the officers
and directors;

(iij) due incorporation, valid
existence, and good standing;

(iii) official seal;

(iv) any default with respect to
any obligations of the issuer, based upon
best knowledge, and belief;

(vJ no amendments to the
issuer’s articles of incorporation or by-laws
since last submission of bonds or, in the
alternative, copies of any amendments;

(vi) documents are in substan-
tially the form approved by or on behalf of
the issuer;

(vii) appointment of autho-
rized representative, if any;

(viii) signature identifications;

(ix) the bond documents were
properly executed by the issuer, which have
not been amended or rescinded, and due per-
formance thereof has been authorized by the
issuer;

(x) the terms and performance
of the bond documents by the issuer, which
are not in conflict with the articles of incor-
poration or by-laws of the issuer or any other
instrument or restriction to which the issuer
is a party or subject to;

(xi) no-litigation pending or
threatened with respect to the issuance of the
bonds, or the title or authority of the officers
and directors of the issuer; and

(xii) incorporated as exhibits
(or may be included as separate documents
if certified as to accuracy):

(I) for the initial submission
of bonds, a copy of the issuer’s articles of
incorporation as certified by the Secretary
of State of Texas and by-laws; and

(II) copy of certificate of
continued existence from the Secretary of
State of Texas, dated within 60 days of
transcript submission; or

(B) dated general certificate with
the same certifications listed in subparagraph
(A) of this paragraph exclusive of signature
identifications and no-litigation certificates;
and

(C) undated signature identifica-
tion and no-litigation certificate which con-
firms the representations in the general
certificate;

(2) resolution authorizing issuance
of the bonds, including the following pro-
visions:

(A) title of bonds;

(B) legal citation for authority to
issue bonds;

(C) specific purpose for which
the bonds are issued;

(D) identification of the user;
and

(E) total principal amount of

bonds to be issued.

§53.248. Documentation of User. The
following shall constitute documentation of
user:

(1) either:

(A) undated general certificate of
the user, including certifications and provi-
sions (or confirmation of any such certifica-
tions and provisions which are contained in
the basic financing documents) with respect
to:

(i) due incorporation or crea-
tion, valid existence, and good standing;

(i) incumbency of officers ex-
ecuting bond documents;

(iii) appointment of authorized
representative, if any;

(iv) signature identifications;

(v) the bond documents were
properly executed by the user, have not been
amended or rescinded, and due performance
thereof has been authorized by the user;

(vi} the terms and performance
of the bond documents by the user are not
in conflict with the articles of incorporation,
by-laws, partnership or other agreement, of
the user or any other instrument or restric-
tion to which the user is a party or subject to;

(vii) receipt of all necessary
permits and approvals of governmental
bodies or agencies with respect to the is-
suance and sale of the bonds and that the
user has received or expects to receive and
has applied or shall apply with due diligence
for all necessary permits and approvals with
respect to the construction and operation of
the project;

(viii) no event has occurred
since the date of the user’s application to the
issuer that would result in a material adverse
change in the financial condition of the user
or in the user’s ability to perform its obliga-
tions under the bond transaction documents,
or certification that the issuer has been pro-
vided with a complete description of the facts
and circumstances of such event;

(ix) no default under any
agreement to which the user is a party which
would have a material adverse effect on the
user, or certification that the issuer has been
provided with a complete description of the
facts and circumstances of such defauit;

(x) no-litigation pending or
threatened with respect to the authority of
the user to enter into the bond transaction
or to perform its obligations thereunder;

(xi) documents are in substan-
tially the form approved by or on behalf of
the issuer; and

(xii) incorporated as exhibits,
if applicable (or may be included as separate
documents if certified as to accuracy):

(I) copy of articles of incor-
poration or other evidence of creation as cer-
tified by the appropriate state official;

(1) copy of by-laws, part-
nership, or other agreement;

(1I1) copy of certificate from
appropriate state official of state of incor-

poration or creation of continued existence
and good standing, dated within 60 days of
transcript submission; and
(IV) for a user created out-
side the State of Texas, copies of certificate
of good standing from the Comptroller of
Public Accounts of Texas and certificate of
the Secretary of State of Texas evidencing
authority to do business in the State of
Texas, dated within 60 days of transcript
submission; or
(B) dated general certificate with
the same certifications listed in sub-
paragraph (A) of this paragraph exclusive of
signature identifications and no-litigation
certifications; and
(C) undated signature identifica-
tion and no-litigation certificate which
confirms the representations in the general
certificate;
(2) resolution or other evidence of
approval of the bond financing and related
documents.

§53.249. Bank/Credit Facility Documen-
tation. The following shall constitute
bank/credit facility documentation:

(1) if a bank or other entity is in-
volved as trustee or escrow agent, evidence
of the entity’s corporate authority to act as
such;

(2) if a credit or similar agreement
is to be submitted in executed form pursuant
to §53.245(3) of this title (relating to Basic
Financing Documents) evidence of the credit
facility’s corporate authority to act as such;

(3) authority for specified officers
to execute transcript documents and signa-
ture identification of such officers.

§53.250. Documentation of Guarantor.
If the bonds are guaranteed by another en-
tity, such entity must furnish the same docu-
"mentation as the user, to the extent appli-
cable.

Issued in Austin, Texas, on November 9, 1987.

TRD-8710065 Lou McCreary

Special Assistant
Attorney General

Office of the Attorney

General

Effective date: November 10, 1987

Expiration date: March 9, 1988

For further information, please call
(512) 463-2087.

» » »
TITLE 16. ECONOMIC
REGULATION

Part IV. Texas Department
of Labor and Standards
Chapter 75. Air Conditioning

and Refrigeration
Contractors License Law
*16 TAC §75.6

The Texas Department of Labor and Stan-
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dards adopts on an emergency basis the
repeal of §75.6, concerning insurance re-
quirement. The emergency repeal encom-
passes refrigeration contractors. The
repeal is adopted on an emergency basis
2 protect the safety, welfare, and health
of air conditioning and refrigeration con-
sumers in Texas.

The repeal is adopted on an emergency
basis under Texas Civil Statutes, Article
5221c, which provide the commissioner of
the Texas Department of Labor and Stan-
dards with the authority to repeal rules for
the practice of air conditioning and re-
frigeration contracting consistent with
the Act.

§75.6. Insurance Requirement.

Issued in Austin, Texas, on November 9, 1987.

TRD-8710199 Larry E. Kosta
Assistant Commissioner
Texas Department of
Labor and Standards

Effective date: November 13, 1987

Expiration date: March 13, 1988

For further information, please call
(512) 463-3128.

» > b g

The Texas Department of Labor and Stan-
dards adopts on an emergency basis new
§75.6, concerning insurance requirement.
The emergency new section encom-
passes refrigeration contractors.

The new section is adopted on an
emergency basis to protect the safety,
welfare, and health of air conditioning and
refrigeration consumers in Texas.

The new section is adopted on an
emergency basis under Texas Civil Stat-
utes, Article 5221c, which provide the
commissioner of the Texas Department of
Labor and Standards with the authority to
adopt rules for the practice of air condi-
tioning and refrigeration contracting con-
sistent with the Act.

§75.6. Insurance Requirement.

(a) Each Class A license applicant or
holder shall have in force commercial general
legal liability insurance in an amount not less
than $500,000 combined for property dam-
age and bodily injury sustained by one or
more persons, and $500,000 aggregate, and
$500,000 aggregate for products and com-
pleted operations. In the event claims occur
which hold the required coverage to a level
of $400,000 or less, the licensee shall reinstate
the coverage to the original $500,000 amount
or greater.

(b) Each Class B license applicant or
holder shall have in force commercial general
legal liability insurance in an amount not less
than $200,000 combined for property dam-
age and bodily injury sustained by one or
more persons, and $200,000 aggregate, and
$200,000 aggregate for products and com-
pleted operations. In the event claims occur
which hold the required coverage to a level

of $150,000 or less, the licensee shall reinstate
the coverage to the original $200,000 amount
or greater.

(c) The products and completed oper-
ations liability covers the public and the con-
tractor from claims arising from an
occurrence after the job is completed.

(d) A license applicant or holder shall
furnish to the department a certificate of in-
surance as evidence of the insurance required
in subsection (a) or (b) of this section. The
certificates of insurance shall be issued to
each municipality where air conditioning and
refrigeration contracting is performed.

(e) The certificate of insurance shall
certify that the policy has been endorsed with
the provision that in the event such coverage
is canceled or reduced, the insurance carrier
shall notify the department at least 45 days
prior to such cancellation or reduction in
coverage. Each nonrenewal notice shall also
be submitted by the insurance carrier to the
department at least 45 days prior to the
renewal date.

(f) Each license shall be suspended
during any period during which the required
insurance is not in effect by evidence of a
current certificate of insurance on file with
the department or when the required level
of insurance has not been reinstated as re-
quired in subsection (a) or (b) of this section.

(g) The commissioner may waive the
insurance requirements for license applicant
or holder not contracting with the general
public. All requests to waive the insurance
requirements shall be submitted in writing
to the director and shall contain a detailed
explanation of the conditions on which the
license applicant or holder is requesting the
waiver,

Issued in Austin, Texas, on November 9, 1987.

TRD-8710198 Larry E. Kosta
Assistant Commissioner
Texas Department of
Labor and Standards

Effective date: November 13, 1987

Expiration date: March 13, 1988

For further information, please call
(512) 463-3127.
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TITLE 31. NATURAL
RESOURCES AND
CONSERVATION

Part II. Texas Parks and
Wildlife Department

Chapter 55. Law Enforcement

Operation Game Thief Fund

31 TAC §§55.111, 55.114, 55.115

The Texas Parks and Wildlife Department,
Operation Game Thief Committee, adopts
on an emergency basis amendments to
§55.111 and §55.114, and.new §55.115, con-
cerning operation game thief fund. House
Bill 1195, 70th Legislature, 1987, gives the

Operation Game Thief Committee more
authority in implementing rules and
establishing procedures for the payment
of rewards in the Operation Game Thief
Program.

Section 55.114 as currently worded is not
in compliance with House Bill 1195 be-
cause it restricts the disbursements of
rewards only after review by the commit-
tee at public meetings twice a year (April
and October). This method of granting
rewards has resulted in undue delays in
the payment of rewards. This section is
amended to make it consistent with the
purpose of the Operation Game Thief Pro-
gram, by authorizing reward payments to
eligible applicants as soon as possible
after final conviction. Section 55.111 is
amended by adding the term “coordina-
tor” in the definitions section. Section
55.114 is amended by deleting the restric-
tions and authorizes the necessary lati-
tude for the committee to delegate the
disbursement of rewards to eligible ap-
plicants in a more timely manner.

Chapter 55 is amended further by adding
new §55.115, which creates a statute of
limitations on unclaimed rewards for
bookkeeping purposes.

The committee finds that imminent peril
to the public's wildlife resources requires
the adoption of the amendments cn an
emergency basis.

The amendments are adopted on an
emergency basis under the Texas Parks
and Wildlife Code, Chapter 12, Sub-
chapter C, which provides the Operation
Game Thief Committee with the authori-
ty to adopt rules for the implementation
of the Operation Game Thief Program.
§55.111. Definitions. The following
words or terms, when used in this sub-
chapter, shall have the following meanings,
unless to context clearly indicates otherwise.
Coordinator—The staff member ap-
pointed by the director to coordinate the
Operation Game Thief Program.

§55.114. Rewards: Payment.

(a) The amount of reward granted to
eligible applicants may not exceed $300 and
shall be determined on an individual basis
by the coordinator, with the approval of the
director of law enforcement, [committee] ac-
cording to the degree of flagrancy of each
violation.

(b) In the event two or more eligible
applicants furnish information pertaining to
a specific flagrant violation, the reward may
be divided among the eligible applicants in
an amount determined by the coordinator,
with the approval of the director of law en-
forcement [committee].

(c) At each meeting, the committee
shall review all disbursements of rewards
made by the coordinator since the last com-
mittee meeting and may increase the amount
of any reward paid or approve additional
rewards.

§55.115. Limitations: Unclaimed Rewards.

% Emergency Rules
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(a) Rewards granted to eligible ap-
plicants that remain unclaimed for a period
of two years from the date granted and ap-
proved by the committee shall be terminated
and the money returned to the fund.

(b) A request from an eligible appli-
cant for a reward that has been terminated
may be resubmitted to the committee for
consideration of reinstatement at the next
scheduled committee meeting.

Issued in Austin, Texas, on November 12, 1987.

TRD-8710157 Boyd M. Johnson
General Counsel
Texas Parks and Wildlife

Department

Effective date: November 23, 1987

Expiration date: March 23, 1988

For further information, please call
(512) 389-4626.
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Name: Trevor Sessums
Grade: 3
School: Maedgen Elementary, Lubbock
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Proposed

R u Ies Before an agency may permanently adopt a new or amended rule, or repeal an existing rule, a pro-

posal detailing the action must be published in the Register at least 30 days before any action

ay be taken. The 30-day time period gives interested persons an opportunity to review and make oral or written

r:nommen’(s on the rule. Also, in the case of substantive rules, a public hearing must be granted if requested by at
— least 25 persons, a governmental subdivision or agency, or an association having at least 25 members.

Symbology in proposed amendments. New language added to an existing rule is indicated by the use of bold

—

text. [Brackets] indicate deletion of existing material within a rule.

TITLE 16. ECONOMIC
REGULATION

Part I. Railroad
Commission of Texas

Chapter 3. Oil and Gas
Division

Conservation Rules and
Regulations

* 16 TAC §3.34

The Railroad Commission of Texas pro-
poses an amendment to §3.34 (Statewide
Rule 34), concerning gas to be produced
and purchased ratably. The amendment
is to subsection (h)(3), regarding one of
the requirements for qualifying an affiliate
as a separate first purchaser. The amend-
ment prohibits an offer to purchase gas
in the special marketing program or for
any release of gas for sale in the special
marketing program to require modifica-
btion of any existing contract provisions,
and clarifies that volume-for-volume
credits are to be credited against the con-
tract from which gas is released for sale
in the special marketing program.

Lisa C. Anderson, hearings examiner, has
determined that for the first five-year
period the proposed section will be in ef-
fect there will be no fiscal implications for
state or local government or small busi-
nesses as aresult of enforcing or admin-
istering the section.

Ms. Anderson also has determined that
for each year of the first five years the sec-
tion is in effect the public benefit antici-
pated as a result of enforcing the section
will be increased understanding of the
section; greater prevention of waste of oil
and gas; and increased prevention of
discrimination in the production and pur-
chasing of natural gas. The possible
economic cost to individuals who are re-
quired to comply with this section as pro-
posed will be negligibie.

Comments on the proposal may be sub-
mitted to Lisa C. Anderson, Office of
General Council, Railroad Commission of
Texas, PO. Drawer 12967, Austin, Texas
78711-2967. The docket number for the
proposed amendment is 20-81,626. Com-
ments must be filed by 5 p.m., January 8,
!1r988.

he amendment is proposed under the
Texas Natural Resources Code, §§81.052,

85.202, 85.046, 86.012, 86.041, 111.083,
111.090, and 111113, which provides the
Railroad Commission of Texas with the
authority to adopt sections for the follow-
ing purposes: to govern and regulate per-
sons and their operations under the
jurisdiction of the Railroad Commission;
to prevent waste of oil and gas in drilling
and producing operations; to effectuate
the provision and purposes of the Natural
Resources Code, Chapter 86; to conserve
and prevent waste of gas; and to regulate
common purchasers of oil and gas to
achieve the prior purposes.

§3.34. Gas to be Produced and Purchased
Ratably.

(a)-(g) (No change.)

(h) If a first purchaser elects to qualify
an affiliate as a separate first purchaser in
§3.30(a)(1) of this title (relating to Gas
Nominations Required) (Statewide Rule 30),
the first purchaser may designate the affiliate
as a special marketing program. The special
marketing program must comply with the
following with respect to the nomination,
purchase, and acceptance of delivery of
natural gas.

(1)-(2) (No change.)

(3) It is unreasonably discrimi-
natory, and therefore prohibited, for the of-
fer to purchase gas in the special marketing
program, or for any release of gas for sale
in the special marketing program to require
release of any claims under any existing con-
tract or require modification of any existing
contract provisions other than a release of
the gas for sale in the special marketing pro-
gram or a requirement of a volume-for-
volume basis for gas taken in the special
marketing program to be credited against the
[any existing] contract from which gas is
released for sale in the special marketing pro-
gram, if the credit provision is limited to the
period of actual participation in the special
marketing program. Nothing in this para-
graph shall prohibit an operator of any well
from offering terms inconsistent with these
provisions. The making of an offer which
is not accepted shall not affect rights under
existing contracts.

(4)-(7) (No change.)

@i)-(1) (No change.)

This agency hereby certifies that the pro-
posal has been reviewed by legal cdunsel
and found to be within the agency’s au-
thority to adopt.

Issued in Austin, Texas, on November 9, 1987.

TRD-8710242 Walter E. Lilie
Special Counsel
Railroad Commission of

Texas

Earliest possible date of adoption:
December 21, 1987

For further information, please call
(512) 463-7149.

» » »

Chapter 5. Transportation
Division

Subchapter W. Registration of
Commercial Carriers

*16 TAC §5.501

The Railroad Commission of Texas pro-
poses an amendment to §5.501, concern-
ing the definition of commercial motor
vehicies. The amendment exempts the ve-
hicles of farmers and ranchers used for
agricultural purposes from the require-
ment that commercial motor vehicles be
registered with the Railroad Commission
of Texas.

Ronald D. Stutes, hearings examiner, has
determined that for each year of the first
five-year period the amendment will be in
effect there will be fiscal implications for
small businesses, as small farmers will be
able to avoid the large premiums for the
liability insurance levels otherwise re-
quired. There will be no effect on state
and local government as a result of en-
forcing the amendment.

Mr. Stutes also has determined that for
each year of the first five years the sec-
tion is in effect the public benefit antici-
pated as a result of enforcing the section
will be the avoidance of economic bur-
dens on small farms and ranches. There
is no anticipated economic cost to in-
dividuals who are required to comply with
the proposed section.

Public comment is invited and may be
submitted within 30 days to Ronald D.
Stutes, Hearings Examiner, and C. Tom
Clowe, Director, Transportation Division,
PO. Drawer 12967, Austin, Texas 78711-
2967.

The amendment is proposed under Texas
Civil Statutes, Article 911b, §4(a)(13), which
give the commission authority to define
commercial motor vehicle.

§5.501. Definitions.

¥ Proposed Rules
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(a)-(b) (No change.)

{c) Notwithstanding the provisions of
subsections (a) and (b) of this section, the
following are not subject to the provisions
of this subchapter:

(1)-(5) (No change.)

(6) a motor vehicle controlled and
operated by a farmer or rancher and trans-
porting:

(A) the farmer’s or rancher’s ag-
ricultural or horticultural commodities and
products; or

(B) supplies to the farm or ranch
of the farmer or rancher.

(d) (No change.)

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency's au-
thority to adopt.

Issued in Austin, Texas, on November 9, 1987.

TRD-8710241 Walter Earl Lilie
Special Counsel
Railroad Commission of
Texas

Earliest possible date of adoption:
December 21, 1987

For further information, please call
(512) 463-7149.

b 4 4 b g

TITLE 31. NATURAL
RESOURCES AND
CONSERVATION

Part X. Texas Water
Development Board

Chapter 375. State Water
Pollution Control Revolving
Fund

The Texas Water Development Board
(board) proposes new §§375.1-375.3,
375.11-375.21, 375.31-375.38, 375.51,
375.61-375.63, 375.71, 375.72, 375.81-
375.88, and 375.101-375.103, comprising
Chapter 375, concerning the creation,
capitalization by federal grant and state
match, purposes, and administration of
the state water pollution control revolving
fund (fund). The fund will provide low in-
terest loans to eligible political subdivi-
sions in the state under 33 United States
Code 1251 et. seq. and the Water Code,
§§15.601-15.608.

Sections 375.1-375.3, concerning introduc-
tory provisions, describe the scope of the
new chapter, give definitions to the terms
used in the chapter, and state the policy
declarations of the board regarding the
operation of the fund.

Program requirements for the fund are
detailed in §§375.11-375.20. In §375.11, the
entities eligible to receive financial

assistance are defined. The period of
availablility to the state of capitalization
grant funds is given in §375.12. in §375.13,

the board is authorized to reserve a per-
centage of the state’s annual allotment for
administration of the fund and for plan-
ning purposes. The requirement that
public hearings be helid to consider adop-
tion of the intended use plan and project
priority list is given in §375.14. Section
375.15 lists the types of financial
assistance which can be provided by the
fund and establishes conditions upon
loans made from the fund.

In §375.16, provision is made for
capitalization grant applications to be
submitted annualiy to the Environmental
Protection Agency (EPA). Requirements
upon projects to be provided assistance
from capitalization grants are given in
§375.17. Section 375.18 requires projects
to receive assistance from the fund to be
on the project priority list, defines entities
eligible to be placed on the list, and
describes structure and preparation of the
list. The process for rating projects to be
included in the intended use plan is given
in §375.19. Section 375.20 provides for the
intended use plan to be prepared annually
and submitted to the EPA. The intended
use plan contains a description of the
goals and objectives of the fund; a list of
the projects proposed to receive assis-
tance and information about each project;
assurances to the EPA by the board to
comply with applicable provisions of 33
United States Code 1251 et. seq.; the
criteria and methods for distributing
funds among projects, including ranking
and categorizing of projects; and re-
quirements to timely submit applications
and enter into commitments for assis-
tance. Low interest loans and refinancing
of certain debts are described in §375.21
and requirements for qualifying for loans
and refinancing are listed.

Procedures for applying for financial
assistance and required submittals are
given in §§375.31-375.38. In §375.31, pro-
spective applicants are instructed to
schedule preplanning and preapplication
conferences with the board to receive in-
formation on application procedures.
General application submittal require-
ments are given in §375.32. Fiscal data re-
quired for submittal are given in §375.33.
The legal submittals which are required
are in §375.34. Section 375.35 provides for
environmental review and determination
by the board. It establishes three possi-
ble levels of environmental determina-
tions: categorical exclusions; findings of
no significant impact; and records of deci-
sion. It also establishes the criteria and
procedures for making each of the deter-
minations, criteria and procedures for
modifying the determinations, and
describes the extent and nature of the in-
formation needed to support the en-
vironmental decisions. The section also
provides for authority to construct a por-
tion of a project in advance of receiving
an appropriate environmental determina-

tion when conditions warrant. Public par-
ticipation requirements for making each
of the environmental determinations are

specified in this section. A facilities plan-
ning report is required in §375.36, and the
contents and review criteria established.
The requirement for a water conservation
plan is contained in §375.37, and two dif-
ferent procedures for submittal and ap-
proval given. Provision for not requiring a
water conservation plan in the event the
board determines an emergency exists is
also contained in this section. Section
375.38 requires the executive adminis-
trator to review applications, states the
review criteria, and specifies the condi-
tions for presenting an application to the
board. .

Board actions on applications are given
in §375.51, including placement on the
board’s agenda, public notice, conduct of
the board meeting, and the possible ac-
tions and criteria for actions by the board.

Engineering design requirements for pro-
jects are given in §§375.61-375.63. Section
375.61 requires value engineering studies
be performed on projects with building
costs greater than $10 million and directs
applicants to utilize the board’s guidance
for value engineering studies. in §375.62,
the applicants are required to submit
engineering plans and specifications for
review and approval by the executive ad-
ministrator. The requirements upon the
plans and specifications are given in this
section, and in §375.63 criteria are
established for approval by the executive
administrator.

Section 375.71 and §375.72 contain the
actions prerequisite to release of funds
from the fund. The required submittals
and provision for transfer of funds to the
applicant are given in §375.71 for those
projects where a partial release of funds
is made to facilitate detailed planning.
Section 375.72 gives the submittals re-
quired to close a loan for construction.
The building phase requirements are con-
tained in §§375.81-375.88. Section 375.81
requires loan recipients to comply with
appropriate laws and procedures when
advertising for bids and awarding con-
struction contracts. Provision for inspec-
tion of construction by the project
engineer and executive administrator is
made in §375.82. Section 375.83 autho-
rizes the executive administrator to in-
spect materials and require independent
testing or correction if deficiencies are
found, requires the loan recipient and
contractor to assist the executive ad-
ministrator in ascertaining if work is be-
ing performed as required, and authorizes
the executive administrator to conduct
engineering and financial audits when
necessary. Alterations to approved plans
and specifications are authorized by the
executive administrator and board in
§375.84. Provisions for contractor
bankruptcy are given in §375.85. Section
375.86 requires that certain information
be submitted during the building phase.
Procedures for requesting monthly con-
struction progress payment requests are
given in §375.87. Section 375.88 provides
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for the withholding of retainage during
project building and procedures for
releasing retainage as the project pro-
gresses.

Post building phase requirements are con-
tained in §§375.101-375.103. Section
375.101 requires the loan recipient to
operate and maintain the facilities proper-
ly, provide certain documents to the ex-
ecutive administrator upon request,
maintain debt service fund and other ac-
counts, report annually in water conser-
vation programs, and comply with
mitigative measures required by the
board. Section 375.102 requires the loan
recipient to certify that the project meets
the standards it was designed for. Final-
ly, §375.103 requires a final accounting to
be made at the completion of the project.

Ms. Gladys Stansberry, director of ac-
counting, has determined that for the first
five-year period the proposed amend-
ments will be in effect there will be no
fiscal implications for state or local
government or small businesses as a
result of enforcing or administering the
sections.

Ms. Stansberry also has determined that
for the first five-year period the amended
sections are in effect that the public
benefit anticipated as a result of enfoic-
ing the amendments as proposed will be
the availability of low interest financial
assistance to political subdivisions in the
state for construction of waste treatment
work, for implementation of nonpoint
source pollution control programs, and for
development and implementation of es-
tuary conservation programs. There is no
anticipated economic cost to individuals
who are required to comply with the pro-
posed sections.

A public hearing to receive oral and writ-
ten comments will be held at 10 a.m. on
Friday, December 11, 1987, in Room 118
of the Stephen F. Austin Building, 1700
North Congress Avenue in Austin. The
deadline for receiving written comments
is December 31, 1987. Comments may be
submitted to C. R. Miertschin, Director of
Construction Grants Division, P. 0. Box
13231, Austin, Texas 78711.

Introductory Provisions
*31 TAC §§375.1-375.3

The new sections are proposed under the
Water Code, §6.101, which provides the
board with authority to make rules nec-
essary to carry out its powers and duties.
§375.1 Scope of Rules. These sections,
adopted pursuant to the Water Code,
§6.101, shall govern the state water pollution
control revolving fund as authorized by the
Water Code, §§15.601-15.608.

§375.2. Definitions. The following words
and terms, when used in this chapter, shall
have the following meanings, unless the con-
text clearly indicates otherwise.

Act—The Federal Water Pollution
Control Act, as amended, 33 United States

Code 1251 et. seq.

Alternative technology—Proven
wastewater treatment processes and techni-
ques which provide for the reclaiming and
reuse of water, productively recycle
wastewater constituents or otherwise
eliminate the discharge of pollutants, or
recover energy. Specifically, alternative
technology includes land application of ef-
fluent and sludge; aquifer recharge;
aquaculture; direct reuse (nonpotable); hor-
ticulture; revegetation of disturbed land;
containment ponds; sludge composting and
drying prior to land application; self-
sustaining incineration; methane recovery;
individual and onsite systems; and small
diameter pressure and vacuum sewers and
small diameter gravity sewers carrying par-
tially or fully treated wastewater.

Authorized representative—The
signatory agent of the applicant authorized
and directed by the applicant’s governing
body to make application for assistance and
to sign documents required to undertake and
complete the project, on behalf of the ap-
plicant.

Best practicable waste treatment
technologies—The cost-effective technology
that can treat wastewater, combined sewer
overflows, and nonexcessive infiltration and
inflow in publicly owned or individual
wastewater treatment works to meet the ap-
plicable provisions of federal and state ef-
fluent limitations, groundwater protection,
or other applicable standards.

Binding commitment—A legal
obligation, enforceable under state law,
specifying the terms and schedules under
which assistance is provided.

Board—The Texas Water Develop-
ment Board.

Building—The erection, acquisition,
alteration, remodeling, improvement, or ex-
tension of treatment works.

Capital financing plan—A plan
which:

(A) projects the future require-
ments for waste treatment services within the
applicant’s jurisdiction for a period of no less
than 10 years;

(B) projects the nature, extent,
timing, and costs of future expansion and
reconstruction of treatment works which will
be necessary to satisfy the applicant’s pro-
jected future requirements for waste treat-
ment services; and

(C) sets forth with specificity the
manner in which the applicant intends to
finance such future expansion and
reconstruction.

Capitalization grant—Federal grant
assistance awarded to the state for the
establishment of the state water pollution
control revolving fund.

Change order—The documents
issued by the loan recipient, upon recom-
mendation of the project engineer and with
the approval of the executive administrator,
authorizing a change, alteration, or variance
in previously approved engineering plans and

specifications, including, but not limited to,
additions or deletions of work to be per-
formed pursuant to the contract or a change
in costs for work performed pursuant to the
contract.

Closing—The time of actual transfer
of funds from the board to an applicant for
purposes of constructing a project.

Collector sewer—The common la-
teral sewers, within a publicly owned treat-
ment system, which are primarily installed
to receive wastewaters directly from facilities
which convey wastewater from individual
systems, or from private property.

Commission—The Texas Water
Commission or its predecessors.

Construction—Any one or more of
the following:

(A) preliminary planning to
determine the feasibility of treatment works;

(B) engineering, architectural,
environmental, legal, title, fiscal, or
economic studies;

(C) surveys, designs, plans,
working drawings, specifications, pro-
cedures; and

(D) erection, building, acquisi-
tion, alteration, remodeling, improvement,
or extension of treatment works or the in-
spection or supervision of any of the forego-
ing items.

Construction fund—A dedicated
source of funds, created and maintained by
the applicant in a separate account at an of-
ficial depository, or a designated depository
approved by the executive administrator,
used solely for the purposes of construction
of a project as approved by the board.

Cost-effectiveness analysis—An
analysis performed to determine which waste
treatment management system or component
part will result in the minimum total
monetary (resources) costs over time,
without overriding nonmonetary costs, to
meet federal, state, and local requirements.

Designated management agency,
waste treatment management agency—A
political subdivision of the state which is
designated by the governor and approved by
the EPA to receive federal assistance pur-
suant to the Act, §208 and §303(e).

Effluent limitation—Any restriction
established by the state or the EPA ad-
ministrator on quantities, rates, and concen-
trations of chemical, physical, biological,
and other constituents which are discarded
from a point source into waters of the state.

Eligible applicant—A waste treat-
ment management agency, including any in-
terstate agencies, or any city, town, county,
district, river authority, association, or other
public body created by or pursuant to state
law which has authority to dispose of
sewage, industrial wastes, or other waste, or
an authorized Indian tribal organization.

Enforceable requirements of the
Act—Those conditions and limitations of
permits issued pursuant to the Act, §402 and
§404, which, if violated, could result in is-
suance of a compliance order or initiation
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of a civil or criminal action under the Act,
§309. Where a permit has not been issued,
but issuance is anticipated, the term means
any requirement which will be in the permit
when issued, Where no permit is applicable,
the term means any requirement which is
necessary to meet applicable criteria for best
practicable waste treatment technology.

Environmental determination—A
finding by the board regarding the potential
environmental impacts of a proposed pro-
ject and describing what mitigative measures,
if any, the applicant will be required to im-
plement as a condition of financial
assistance.

Environmental information docu-
ment—A written analysis prepared by the
applicant describing the potential en-
vironmental impacts of a proposed project,
sufficient in scope to enable the executive ad-
ministrator to prepare an environmental
assessment to allow an environmental deter-
mination to be made by the executive admin-
istrator.

Environmental review—The process
whereby an evaluation is undertaken by the
board, consistent with the National En-
vironmental Policy Act and other federal,
state, and local laws and requirements, to
determine whether a proposed project may
have significant impacts on the environment
and therefore require the preparation of an
environmental impact statement, as detailed
in §375.35 of this title (relating to Required
Environmental Review and Determinations).

EPA—The Environmental Protec-
tion Agency.

EPA administrator—The chief of-
ficer of the Environmental Protection Agen-
cy appointed by the president of the United
States.

Estuary management plan—A plan
for the conservation and management of an
estuary of national significance as described
in the Act, §320.

Executive administrator—The ex-
ecutive administrator of the Texas Water
Development Board.

Facilities planning—Those necessary
plans and studies which directly relate to
treatment works needed to comply with en-
forceable requirements of the Act and state
statutes, and which consist of a systematic
evaluation of alternatives that are feasible in
light of the unique demographic, topo-
graphic, hydrologic, and institutional
characteristics of the area and will demon-
strate the selected alternative is cost-effective.

Financial assistance—Loans by the
board from the state water pollution control
revolving fund.

Fund—The state water pollution con-
trol revolving fund, created pursuant to the
Water Code, Chapter 15, Subchapter J.

Infiltration—Water other than
wastewater that enters a sewer system (in-
cluding sewer service connections and foun-
dation drains) from the ground through such
means as defective pipes, pipe joints, con-
nections, or manholes. Infiltration does not

include, and is distinguished from, inflow.

Inflow—Water other than waste-
water that enters a sewer system (including
sewer service connections) from sources such
as, but not limited to, roof leaders, cellar
drains, yard drains, area drains, drains from
springs and swampy areas, manhole covers,
cross connections between storm sewers and
sanitary sewers, catch basins, cooling towers,
storm waters, surface runoff, street wash
waters, or drainage. Inflow does not include,
and is distinguished from, infiltration,

Innovative technology—Developed
wastewater treatment processes and tech-
niques which have not been fully proven
under the circumstances of their con-
templated use angd which represent a signifi-
cant advancement over the state of the art
in terms of significant reduction in life cy-
cle cost or significant environmental benefits
through the reclaiming and reuse of water,
otherwise eliminating the discharge of pol-
lutants, utilizing recycling techniques such as
land treatment, more efficient use of energy
and resources, improved or new methods of
waste treatment for combined municipal and
industrial systems, or the confined disposal
of pollutants so that they will not migrate
to cause water or other environmental
pollution.

Intended use plan—A plan identify-
ing the intended uses of the amount of funds
available for loans in the SRF for each fiscal
year as described in the Act, §606(c).

Interceptor sewer—A sewer which is
designed for one or more of the following
purposes:

(A) to intercept wastewater from
a final point in a collector sewer and con-
vey such wastes directly to a treatment facili-
ty or another interceptor;

(B) to replace an existing waste-
water treatment facility and transport the
wastes to an adjoining collector sewer or in-
terceptor sewer for conveyance to a treat-
ment plant;

(C) to transport wastewater from
one or more municipal collector sewers to
another municipality or to a regional facili-
ty for treatment; and

(D) to intercept an existing ma-
jor discharge of raw or inadequately treated
wastewater for transport directly to another
interceptor or to a treatment plant.

Market interest rate—The average in-
terest rate given in current market dealings
for this section of the country/state as deter-
mined by the board.

Nonpoint source pollution plan—A
plan for managing nonpoint source pollu-
tion as described in the Act, §319,

Permit, waste discharge permit—The
authority granted by the commission to
establish the conditions under which waste
may be discharged into or adjacent to waters
in the state.

Plans and specifications—The
engineering description of the project, in-
cluding engineering drawings, maps, tech-
nical specifications, design reports, and

construction contract documents in sufficient
detail to allow contractors to bid on the
work.

Point source—Any discernible, con-
fined, and discrete conveyance, including,
but not limited to, any pipe, ditch, channel,
tunnel, conduit, well, discrete fissure, con-
tainer, rolling stock, concentrated animal
feeding operation, or vessel or other floating
craft, from which pollutants are or may be
discharged. This term does not include
agricultural stormwater discharges and
return flows from irrigated agriculture.

Priority list—A list of projects for
which SRF assistance may be requested.

Project—The scope of work for
which a loan is awarded under the SRF.

Project engineer—The engineer or
engineering firm retained by the applicant to
provide professional engineering services
during the planning, design, and/or con-
struction of a project.

Project performance standards—The
performance and operation requirements ap-
plicable to a project, including the enforce-
able requirements of the Act and the specifi-
cations, including the guantity of excessive
infiltration and inflow proposed to be elimi-
nated, which the project is planned to meet.

Regional facility—Wastewater collec-
tion and treatment, which incorporates
multiple service areas into an areawide ser-
vice facility, thereby reducing the number of
required facilities, or any system which serves
an area that is other than a single county,
city, special district, or other political sub-
division of the state, the specified size of
which is determined by any one or combina-
tion of population, number of governmen-
tal entities served, and/or service capacity.
Regional wastewater treatment facilities may
also include those identified in the approved
state water quality management plan: and the
annual updates to that plan.

State allotment—The sum allocated
to the State of Texas for a federal fiscal year,
from funds appropriated by congress pur-
suant to the Act.

SRF—The state water pollution con-
trol revolving fund, created pursuant to the
Water Code, Chapter 15, Subchapter J.

Treatment works—Any devices and
systems which are used in the storage, treat-
ment, recycling, and reclamation of waste or
which are necessary to recycle or reuse water
at the most economical cost over the es-
timated life of the works, including intercept-
ing sewers, outfall sewers, sewage collection
systems, pumping, power, and other equip-
ment and their appurtenances; extensions,
improvements, remodeling, additions, and
alterations thereof; elements essential to pro-
vide a reliable recycled supply such as stand-
by treatment units and clear well facilities;
and any works, including site acquisition of
the land that will be an integral part of, or
used in connection with, the treatment pro-
cess (including land used for the storage of
treated water in land treatment systems prior
to land application) or is used for ultimate
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disposal of residues resulting from such
treatment; and any plant, disposal field,
lagoon, canal, incinerator, area devoted to
sanitary landfills, or other facilities installed
for the purpose of treating, neutralizing, or
stabilizing waste; or facilities to provide for
the collection, control, and disposal of waste.

Value engineering—A specialized
cost control technique which uses a
systematic and creative approach to identify
and to focus on unnecessarily high cost in
a project in order to arrive at a cost saving
without sacrificing the reliability or efficiency
of the project.

Water conservation plan—A report
outlining the methods and means by which
water conservation may be achieved within
a particular facilities planning area, as fur-
ther defined in §375.37 of this title (relating
to Required Water Conservation Plan).

Water conservation program—A
comprehensive description and schedule of
the methods and means to implement and
enforce a water conservation plan.

Water quality management plan—A
plan prepared and updated annually by the
state and approved by the Environmental
Protection Agency which determines the
nature, extent, and causes of water quality
problems in various areas of the state and
identifies cost-effective and locally acceptable
facility and nonpoint measures to meet and
maintain water quality standards.

§375.3.  Policy Declarations.
(a) General. The Construction Grants
- Program, created by the Act, Title 11, has
been providing financial assistance in the
form of grants to Texas communities for the
design and construction of waste treatment
works since 1972, The 1987 amendments to
the Act will phase out the Construction
Grants Program after 1990 and leave the
provision of financial assistance for such
works to the individual states. Historically,
the funds nceded for the construction of
waste treatment works at any particular time
have exceeded the amount of assistance
funds available many times over. Conse-
quently, the burden upon the state to pro-
vide financial assistance will be a great one.
In order to ease the transition, the 1987
amendments to the Act also allowed crea-
tion and federal funding for the state water
pollution control revolving fund, which is in-
tended to be a perpetual fund to provide low
interest loan assistance for the construction
of waste treatment works during the phase
out period and after the end of the Construc-
tion Grants Program. Until construction
grants are mandatorily discontinued, the op-
tion exists to transfer monies appropriated
under the Act, Title 11, to the fund in lieu
of making grants. Such transfers will in-
crease the amount of capitalization monies
available to the fund initially and vastly in-
crease the size of the fund over time. It is
clearly in the best interest of the State of
Texas to do so. Therefore, it is the policy
of the board to administer the grants pro-
gram and the fund to maximize the amounts

of capitalization money available to the fund
to ensure the perpetual nature and viability
of the fund for the benefit of all of the
citizens of the state. Based upon this policy,
the board will no longer make grants out of
new appropriations after October 1, 1988,
except from monies which have been deob-
ligated.

(b) Regionalization. In accordance
with the provisions of House Bill 2, 69th
Legislature, 1985, the board will encourage
local political subdivisions of the state to im-
plement regional wastewater treatment faci-
lities consistent with the Texas water plan
and the water quality management plan.

(c) Water conservation. It is the policy
of the board to promote the conservation of
water in the state by requiring implementa-
tion of those practices, techniques, and
technologies that will reduce the consump-
tion of water, reduce the loss or waste of
water, improve efficiency in the use of water,
or increase the recycling and reuse of water
so that a water supply is made available for
future or alternative uses.

(d) Environmental protection. It is the
policy of the board to preserve, protect,
restore, and enhance the waters of the state
and to prevent, reduce, and eliminate water
pollution throughout the state. It is further
the policy of the board to support the
political subdivisions of the state and to pro-
vide financial aid with low interest loans for
the prevention, reduction, and elimination
of water pollution.

(¢) Management of financial
resources. It is the policy of the board to
structure financial assistance to applicants
such that the board may maximize financial
resources available to the state.

(f) Projects expedited. It is the policy
of the board to take measures as appropriate
and necessary to expedite projects under-
taken with the SRF. This may include, but
would not be limited to, streamlining pro-
cedures for compliance with applicable
federal requirements. The board will strive
to ensure that SRF funding is efficiently and
appropriately applied so that it meets the in-
tent of federal requirements while attending
to state goals for water quality management
and the needs of the political subdivisions
that the program is meant to serve.

(g) Preferred financial assistance. It is
the policy of the board that financial
assistance in the form of guarantees or pur-
chases of insurance for local obligations or
for guarantees for local revolving funds will
not be offered at this time.

(h) Lending rate. It is the policy of the
board through the implementation of the
lending rate to serve the political subdivisions
of the state by making loans with interest
rates which reflect the state’s cost of match-
ing funds in the SRF. The board will estab-
lish rate scales for each maturity of loans to
political subdivisions. In establishing the len-
ding rate scales, the board will take into ac-
count the true interest cost of the state
matching funds, including issuance costs and

" the risks associated with the operation of the

financial assistance program. The board will
continuously review the lending rate scale,
in light of current market conditions, and
should there be substantial changes in market
conditions, alter the scale if changes are
necessary. The board reserves the right to
determine the lending rate scale applied and
maturity schedule for each loan. The board
may, from time to time, be approached by
political subdivisions with proposed projects
which may require special financing by the
board. Because of the special and unusual
characteristics of these projects, separate
lending rates for these projects may be
established to fit the special circumstance
that may be applicable to these projects.

(i) Force account. It is the policy of
this board that all significant elements of the
project be constructed with skilled laborers
and mechanics obtained through the com-
petitive bidding process. The board will not
approve the use of force account in the ma-
jor construction of the project, but may ap-
prove the use of force account for inspection
and/or minor construction when the appli-
cant demonstrates that it possesses the
necessary competence required to accomplish
such work and that the work can be ac-
complished more economically by the use of
the force account method, or emergency cir-
cumstances dictate its use.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt.

Issued in Austin, Texas, on November 9, 1987.

TRD-8710120 Nancy Matchus

Assistant General
Counsel

Texas Water
Development Board

Earliest possible date of adoption:
December 21, 1987

For further information, please call
(512) 463-8489.

» o >

Board Action on Application
31 TAC §375.1

The new section is proposed under the
Water Code, §6.101, which provides the
board with authority to make rules nec-
essary to carry out its powers and duties.

§375.51. Formal Action by the Board.
(a) Presentation to board. The ex-
ecutive administrator shall present the ap-
plication to the board after completing the
review pursuant to §375.38 of this title
(relating to Review of Applications by Ex-
ecutive Administrator), and shall include
comments concerning the best method of
making financial assistance available. Upon
the executive administrator’s finding that the
application is complete and in order for
board review, the application shall be placed
on the following month’s agenda for board
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consideration. The applicant and other in-
terested parties known to the board shall be
notified of the time and place of such
meeting. Evidence and arguments both for
and against the granting of the application
may be heard at such meeting.

(b) Action by board. At the conclu-
sion of the meeting to consider the project,
the board may resolve to approve, disap-
prove, amend, or continue consideration of
the application. The board shall approve an
application only if the board finds that in
its opinion the revenue or taxes or both
revenue and taxes pledged by the applicant
will be sufficient to meet all obligations
assumed by the applicant and that the ap-
plication and assistance applied for meet the
requirements of the federal Act and state
law. If the board commits itself to participa-
tion in the project, such commitment for
financial assistance shall expire 270 days
after the board’s action making the commit-
ment, unless another period of time for ex-
piration of the commitment is extended by
the board. Any extension must be requested
of the board by application filed with the ex-
ecutive administrator. Prior to referring such
request to the board for consideration, the
executive administrator may require the refil-
ing of, or updating of information contained
in the original application. After such intor-
mation is provided, the staff will refer the
request to the board along with its recom-
mendation. Notice of the time and place of
board consideration will be given to the ap-
plicant’s authorized representative.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt.

Issued in Austin, Texas, on November 9, 1987.

TRD-8710117 Nancy Matchus

Assistant General
Counsel

Texas Water
Development Board

Earliest possible date of adoption:
December 21, 1987

For further information, piease cali
(512) 463-8489.

» g g

Program Requirements
31 TAC §§375.11-375.21

The new sections are proposed under the
Water Code, §6.101, which provides the
board with authority to make rules neces-
sary to carry out its powers and duties.

§375.11. Eligibility Determination. To be
eligible for financial assistance, an applicant
must be designated a waste treatment man-
agement agency under the Act, §208 and
§303e.

§375.12. Obligation Period. Funds aliot-
ted to the state shall be available for obliga-
tion for a period of one year after the close

of the tederal fiscal year for which the funds
are authorized.

§375.13. Reserves. The board shall
reserve a percentage of the state’s allotment
from each federal fiscal year for administra-
tion of the fund and for planning under the
Act, §205() and §205(3)(5). The reserve for
nonpoint source pollution planning is appli-
cable only for funds appropriated under the
Act, Title 11.

§375.14. Public Hearings. In accordance
with the Act, the board shall hold public
hearings to consider adoption and approval
of the annual intended use plan and the
priority list and amendments thereto when
required.

§375.15. Types of Assistance. The fund
may be used for the following purposes:

(1) to make loans on the condition
that:

(A) such loans are made at or be-
low market interest rates, including interest
free loans at terms not to exceed 20 years;

(B) annual principal and interest
payments will commence not later than one
year after complgtion on any project and all
loans will be fully amortized not later than
20 years after project completion; and

(C) the recipient of a loan will
establish a dedicated source of revenue for
repayment of loans;

(2) to buy or refinance the debt
obligation of eligible applicants within the
state at or below market rates, when such
debt obligations were incurred after March
7, 1985; and

(3) for the reasonable costs of ad-
ministering the fund and conducting ac-
tivities under the Act, Title VI.

§375.16. Capitalization Grant Applica-
tion. After the board approves the in-
tended use plan and priority list, the
executive administrator shall submit these
items with an application for the capitaliza-
tion grant for that fiscal yecar to EPA.

§375.17. Capitalization Grant Re-
quirements.  All projects which receive
loan assistance from the fund and will be
constructed in whole or in part before fiscal
year 1995 with funds directly made available
by capitalization grants must meet the re-
quirement under the Act, §§201(b), 201(g)
(1), 201(g)(2), 201(g)(3), 201(g)(5), 201(g)(6),
201(n)(1), 201(0), 204(a)(1), 204(a)(2), 204
(b)), 204(d)(2), 211, 218, S11(c)(1), and
513. If possible, capitalization grant funds
will be committed before any other available
funds in the SRF are used. A brief descrip-
tion of the federal statutory requirements are
as follows,

(1) Section 201(b) requires that pro-
jects apply best practicable waste treatment
technology.

(2) Section 201(g)(1) limits
assistance to projects for secondary treat-
ment or more stringent treatment, or any
cost effective alternative thereto, new in-
terceptors and appurtenances, and infil-

tration-inflow correction.

(3) Section 201(g)(2) requires that
alternative waste treatment techniques be
considered in project design.

(4) Section 201(g)(3) requires tht{
applicant to show that the related sewage col-
lection system is not subject to excessive in-
filtration.

(5) Section 201(g)(5) requires that
the applicant study innovative and alter-
native treatment technologies and take into
account opportunities to make more efficient
use of energy and resources.

(6) Section 201(g)(6) requires that
the applicant analyze the potential recreation
and open space opportunities in the planning
of the proposed facility.

(7) Section 201(n)(1) provides that
funds under §205 may be used to address
water quality problems due to discharges of
combined storm water and sanitary sewer
overflows, which are not otherwise eligible,
if such discharges are a major priority in a
state. This provision is intended to apply to
use of funds under Title VI as well as §205.

(8) Section 201(0) requires that
communities develop a capital financing
plan.

(9) Section 204(a)(1) and (2) re-
quires that treatment work projects be in-
cluded in plans developed under §208 and
§303(e).

(10)  Section 204(b)(1) requires com-
munities to develop user charge systems and
to have the legal, institutional, managerial,
and financial capability to construct, ope-(
rate, and maintain the treatment works.

(11) Section 204(d)(2) requires that
one year after the date of construction, the
owner/operator of the treatment works must
certify that the facility meets design specifica-
tions and effluent limitations included in its
permit.

(12) Section 211 provides that col-
lectors are not eligible unless the collector is
needed to assure the total integrity of the
treatment works or that adequate capacity
exists at the facility.

(13) Section 218 assures that treat-
ment systems are cost effective and requires
that projects of over $10 million include a
value engineering review.

(14) Section 511(c)(1) applies the
National Environmental Policy Act to treat-
ment works projects.

(15) Section 513 applies the Davis-
Bacon Act to treatment works projects.

§375.18. Project Priority List.

(@) SRF priority list. The project
priority list is an ordered listing of projects
anticipated to receive loans. All projects re-
questing loan assistance must be included on
the state’s project priority list. Loan
assistance may be provided regardless of the
rank on the state's project priority list.

(b) Projects included. To assure that
all eligible entities have an opportunity to ob-
tain loan assistance at the earliest possible
time, the following projects will be listed on
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the priority list:

(1) all incorporated cities;

(2) all special districts and cdunties
which have wastewater treatment authority;
and '

(3) river authorities which have
wastewater treatment authority.

(c) Preparation and submission. The
executive administrator may revise the pro-
ject priority list in accordance with §375.14
of this title (relating to Public Hearings) as
necessary to efficiently manage the fund.
After the board adopts the final priority list,
the executive administrator shall submit it to
EPA.

(d) Effective period. A project priority
list shall become effective and supercede all
previous lists upon the date of EPA accep-
tance and shall remain effective until chang-
ed by the board.

(e) Population classes. The population
classes shall consist of eligible projects with
jurisdiction over a population of:

(1) 3,500 or less, which class shall
be designated “‘A’’;

(2) 3,501 to 10,000, which class |

shall be designated ‘‘B’’;

(3) 10,000 to 25,000, which class
shall be designated ““C"’;

(4) 25,001 to 100,000, which class
shall be designated “‘D’’;

(5) 100,000 to 500,000, which class
shall be designated ‘‘E’’; or

(6) 500,001 and above, which class
‘shall be designated *‘F’’.

(f) Population. For the purposes of
this chapter, population is that number of
people who reside within the territorial boun-
daries of the applicant as determined by:

(1) information in the engineering
feasibility study or facility plan or latest of-
ficial census for an incorporated city; or

(2) the population for which the
project is designed, where the applicant is not
an incorporated city or town.

§375.19. Rating Process. The rating pro-
cess is required by the Act to be designed to
achieve optimum water guality management,
consistent with the public health and water
quality goals and requirements of the Act.
Since SRF assistance may be provided re-
gardless of the rank of the project on the
priority list, the rating and ranking process
will mainly be used to rate and rank projects
placed on the intended use plan.

(1) The criteria used to rate eligible
projects and the maximum number of points
assignable to each criterion shall be:

(A) existing treatment facilities-
200 points;

(B) water quality impact-350
points;

(C) treatment requirements-200
points; and

(D) environmental nuisances-50
points.

(2) The executive administrator
shall use one of the following rating sheets
to rate each eligible project based upon the
type of project to be rated:

(A) replacement wastewater
treatment facilities (Rating Sheet Number 1);

(B) replacement interceptors/lift
stations (Rating Sheet Number 2);

(C) new sewage systems (Rating
Sheet Number 3);

(D) new interceptors/lift stations
(Rating Sheet Number 4); and

(E) collection facilities (Rating
Sheet Number 5).

(3) The tables used to compute the
rating score for an eligible project shall be:

(A) Table i-impact on water uses
of receiving streams;

(B) Table
nuisances;

(C) Table 1ll-present flow
estimate for septic tank communities;

(D) Table: IV-environmental
nuisance factor for relief interceptors;

(E) Table V-environmental
nuisance factor for new interceptors and col-
lection facilities; and

(F) Figure l-population density
point curve.

(4) Rating Sheet Number | shall be
used to rate wastewater treatment facilities
projects which will replace or improve ex-
isting facilities.

(A) The Rating Sheet Number 1
score for a project which replaces or im-
proves two or more existing treatment
facilities shall be based upon a weighted
average of the parameters of the permits
issued by the commission for the existing
plants.

Il-environmental

(B) Where the project’s facility
plan includes work in addition to the
wastewater treatment facility work, the pro-
ject will be rated on the rating sheet which
shall include 50% or over of the total facili-
ty cost.

(C) Where the facility plan shows
that it is cost effective to abandon the ex-
isting treatment facilities and to divert
sewage to a different location, the diversion
line shall have the rating score of the existing
treatment facilities to be abandoned.

(D) Regardless of the Rating
Sheet Number 1 score, a design or construc-
tion project applicant shall secure an ap-
propriate waste discharge permit from the
commission, if required, before a loan or
other type of assistance may be closed.

(E) Where the waste discharge
permit issued by the commission does not
allow any discharge of sewage effluent into
a stream, lines 4 and 17 shall have a unit
value of 1.

(5) Rating Sheet Number 2 shall be
used to rate projects which involve the
replacement or improvement of overloaded
interceptor lines and interceptor lift stations,
except where the lift stations are an integral
part of a project rated under Rating Sheet
Number 1. Because Rating Sheet Number 2
is used to rate projects which involve the
replacement or improvement of interceptor
lines or interceptor lift stations, but which
do not include treatment facilities, the two

rating criteria, existing treatment facilities,
and future treatment requirements shall each
have a value of zero. .

(6) Rating Sheet Number 3 shall b
used to rate a sewage system project which
will serve an entire community presently
without sanitary sewer service, e.g., an en-
tire community relying solely upon septic
tank facilities. It shall not be used for new
subdivisions, newly developed urban areas,
existing communities with a sewage system,
Or new communities.

(A) The Rating Sheet Number 3
score shall be applicable to a wastewater
treatment plant, interceptor, and collection
system required to provide sanitary sewage
service to the existing unserved community.

(B) For purposes of Part A in
Rating Sheet Number 3, the biochemical
oxygen demand concentration shall have the
value of 80 and the total suspended solids
concentration shall have the value of 1.

(C) Regardless of the Rating
Sheet Number 3 score obtained, the appli-
cant shall secure an appropriate waste
discharge permit from the commission, if re-
quired, before a loan or other type of SRF
assistance may be closed.

(7) Rating Sheet Number 4 shall be
used to rate new interceptor lines, such as
an interceptor to serve an unserved area of
an existing community. Because Rating
Sheet Number 4 is used to rate projects
which involve new interceptor lines and new
lift stations, but which do not include treat-
ment facilities, the two rating criteria, ex-
isting treatment facilities, and future
treatment requirements shall each have a
value of zero.

(8) Rating Sheet Number 5 shall be
used to rate projects which primarily involve
improvements to an existing collection sys-
tem or a new collection system project for
an existing unsewered area of a communi-
ty. Because Rating Sheet Number § is used
to rate collection system projects which do
not include treatment facilities, the two
rating criteria, existing treatment facilities,
and future treatment requirements shall each
have a value of zero.

(9) Rating Sheets 1-5, Tables I-V,
and Figure 1-population density point curve
are found in §373.44 of this title (relating to
Rating Sheets 1-5, Tables I-V, and Figure 1-
Population Density Point Curve). Copies
may be obtained from the board, Room 513,
Stephen F. Austin Building, 1700 North
Congress Avenue, Austin, Texas 78711.

§375.20. Intended Use Plan.

(a) Each fiscal year after congress ap-
propriates and the state receives its alloca-
tion of funds for the SRF, the board shall
prepare an intended use plan which shall be
subjected to a public hearing and approved
by the board. The intended use plan will
identify projects anticipated to receive loans
from that year’s appropriation. The intended
use plan will include the following items:

(1) a description of both the short
and long term goals and objectives of the
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tund;

() a hist of projects tor constrie-
tron of sewaee lactlities which are mcluded
on the prionty list and a bist of acoviues ehy-
ble for assistance under the Act, §319 and
§320. The hst of projects will include the
following items:

(A) name of the recipient;

(B) tacihty description;

(C7)  project  eanment/use cdle-
BOLICS,

(D)) treatment requirements, and

(B terms of fimancial assistance;

(3 assurances tor meetng the te-
quirementts of the A, 3602(b).

(A)  the board will enter mto a
bindme comnutinent equal to 120% ot the
capitalization wrant pavients within one
yeat alter the recept of the grant payment;

(B) alb tunds will be expended in
an expeditious wanner;

() all caprtahization grant tunds
will tirst be used toward comphiance with the
enforceable requuements of the Act, in-
uding the mumapal comphance deadlime
ot July 1, 1948 and

(1) all projects tunded with capi-
talization giant tunds will meet the re-
quitenients under the At §§201Hb), 201(g)
(1, 20023 (2), 200gH3), 201(2)(5), 201(e)6),
2001y, 2010y, 20431, 204(a)(2), 204(b)
(1), 204(di2), 211, 218, Stiexty, and S13

(b Alsoncluded in the itended use
plan will be the crena and method that are
estabhshied tor distibution ot tunds.

(1) The executive  admmidrator
shall begm preparing a prelnnimary intended
use plan on the day that the federal Appro-
priation Act 1s signed mto law. The entities
to be considered for funding will be those
fegal entities that bave mdicated to the board
that they desite to receive assistance within
the neat 12 months. The preliminary in-
tended use plan will be subjected to a public
hearing within 90 days after the federal Ap-
propriation Act is signed into law.

(2) Each project to be included in
the intended use plan shall be categorized ac-
cording to population class and shall be rated
under the rating process set out in §375.19
of this title (relating to Rating Process). The
project rating score shall be based upon a
facilities plan approved by the executive ad-
minstrator. Projects which do not have an
approved facilities plan will be rated using
information furnished by the entity or infor-
mation as listed in the curient needs survey.

(3) The board approved intended
use plan shall include only the eligible ap-
plicants which have committed 1 writing by
the day of the pubhe hearing to the follow-
ing requiements,

(A)  The entnty will enter into a
binding commitment with the board within
one year of the date of approval of the
capitalization grant award.

(B) The applicaton for a loan
from the SRE will be submitted within 90
days of approval of the intended use plan.

(C)y  The applicant will strictly

71;? Ai"ei‘keg 4332

adhere to the project schedule negotiated
with the board.

(D) All federal and state require-
ments will be met.

(E) After the 90-day application
filing period set out in paragraph (5)(C) of
this subsection, the board may add projects
to the intended use plan as necessary to
utilize available funds. Such projects must
comply with all requirements applicable to
projects hsted on the board approved in-
tended use plan.

(4) Projects will be ranked as
follows.

(A) Each categorized project
shall be ranked within its population class.
A project having a score higher than that of
another project in the same population class
shall be ranked higher than such other
project.

(B) Projects on the ready to pro-
ceed portion of the current priority list which
have not been otfered grant assistance shall
be listed in priority order as the highest
ranked projects in priority order on the in-
tended use plan in the population categories.

(C')  Projects which are to be re-
tfinanced shall be rated on facility conditions
which existed prior to start of construction
on their treatment works.

(D)  Where two or more projects
in the same population class have equal
rating scores, such projects shall be ranked
in order of the executive administrator’s
receipt of their written request to be included
on the intended use plan.

(5) The apportionment of funds
shall be as follows.

(A) After all reserve percentages
are assigned, the board shall apportion the
funds in the state’s allotment among the
population classes. Projects shall be listed
with funds required and totaled by popula-
tion class. Funds requited for all population
classes shall then be totaled. A percentage
of the total funds required by each popula-
tion class shall be computed. The portion of
the state’s allotment for funding projects
shall be assigned to the population classes
based on this computed percentage, how-
ever, no category shall be apportioned less
than 5.0% of the funds.

(B) After population class per-
centages have been assigned and available
funds distributed among the classes, a line
will be drawn within each class according to
funds available to each class. Projects wholly
above the line and thus within the range of
available funds shall be designated as pro-
jects to receive assistance. Projects not whol-
ly above the line shall be eligible for
assistance at such time funds become avail-
able.

(C) Applicants designated to re-
ceive assistance must submit an application
to receive a loan from the SRF within 90
days of board approval of the intended use
plan. If an application is received but is not
approved within 90 days of board approval
of the intended use plan, the executive ad-

ministrator may approve a priority ranking
extension of no more than 30 days upon
written request from the entity.

(D) All applicants which do nof =
submit their applications within the requirn{

90-day period, or any approved extensiof __

period, and any other projects which may
become eligible for funding will be con-
sidered when an approved application is sub-
mitted on a first-come-first-served basis.

(E) Funds distributed to a
population class shall be reserved for pro-
jects in that class for a period of 90 days after
approval of the state’s intended use plan.
Duting the 90-day reservation period, appli-
cants will be eligible for assistance solely on
the basis of rank. A project with a higher
rank will be eligible to be funded in entirety
before a project of lower rank may receive
assistance. Funds shall be committed to a
project designated to receive assistance upon
board approval of the application.

(F) In the event the board is
unable to provide assistance for an entire
project in one fiscal year, the board may
negotiate a multi-year commitment with the
affected participant. A project so affected
will receive the highest priority ranking in
subsequent years. In the event that two or
more projects require multi-yvear commit-
ments, ranking in subsequent years will be
based on the order in which the commit-
ments were made (first in—first out).

§375.21. SRF Financing. The SRF ha
been established to assist and encouragj
communities to construct sewage facilities re-
quired to improve water quality and public
health with low interest financial assistance.
Types of assistance are itemized in §375.15
of this title (relating to Type of Assistance).

(1) The SRF may also be used to re-
finance debt obligations. Such debt obliga-
tions must have been incurred after March
7, 1985, for the sole purpose of funding pro-
jects that meet the following requirements.

(A) The participant has been
designated as a waste treatment management
agency.

(B) The project has been iden-
tified and listed in the water quality manage-
ment plan.

(C) The project must be listed on
the state priority list.

(D) The project has complied
with requirements as outlined in §375.17 of
this title (relating to Capitalization Grant Re-
quirements) and has been approved by the
executive administrator.

(E) The project must have plans
and specifications approved by the executive
administrator and the commission,

(F) Any treatment works
associated with the project must have a valid
waste discharge permit issued by the com-
mission.

(G) The project must have ar‘
operation and maintenance manual ap-
proved by the board.

(H) The project must comply
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with the Davis-Bacon Act wage rate re-
quirements.
(2) All

communities requesting

- assistance shall meet the tollowing re-

uirements.

(A) The participant must enter
into legal and binding commitments with the
board to secure financing.

(B) Terms of any SRF assistance
may not exceed 20 years.

(C) The participant must com-
plete an application.

(D) The participant must comp-
ly with the requirements of the Water Quali-
ty Act of 1987 and all applicable state laws,
requirements, and rules.

(E) The participant must
establish a dedicatet! source of funds for
repayment of the loan.

(3) Payments from the fund shall
be made on a lump sum basis or monthly
as construction is progressing. Funds will not
be disbursed from the construction fund
without prior board approval.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt.

Issued in Austin, Texas, on November 9, 1987.

TRD-8710118 Nancy Matchus

Assistant General
Counsel

Texas Water
Development Board

Earliest possible date of adoption:
December 21, 1987

For further information, please cail
(512) 463-8489.

Yo o  J
Application for Assistance

*31 TAC §§375.31-375.38

The new sections are proposed under the
Water Code, §6.101, which provides the
board with authority to make rules nec-
essary to carry out its powers and duties.
§375.31. Preplanning and Preapplication
Conferences.

(a) Preplanning conferences. Poten-
tial applicants shall confer with the board’s
staff as early in its planning process as prac-
tical. During the conference the executive
administrator will provide information, ad-
vice, instruction, and guidance on the scope
of work and level of effort needed to define
eligible projects in order to ensure that the
applicant expeditiously complies with the
environmental and facilities planning re-
quirements dictated by the Act, and with
the water conservation requirements of the
state statutes. Guidance on the scope of the
required environmental information, faci-
lities planning, and on water conservation
planning requirements will also be given at
)the conference. Potential applicants should
contact the executive administrator to ar-
range meetings and allow at least five work-
ing days for preparation.

(b) Preapplication conference. An
applicant seeking financial assistance will
make an appointment with the staff of the
board. At a minimum, the preapplication
conference should be attended by a member
of the governing body of the political sub-
division, the entity’s engineer, and fiscal
representative. If possible the applicant
should bring information documenting the
existence of a dedicated source of revenue
for repaying the loan. The primary purpose
of the meeting is to acquaint the applicant
with program requirements and to assist the
applicant in preparing an application. Also,
a determination if the project qualifies for
funding will in most cases be made at this
meeting.

§375.32. Required General Informa-
tion. Three copies of an application shall
be filed with the board. The following in-
formation is required on all applications to
the board for financial assistance:

(1) names, titles, and addresses for
the applicant;

(2) names, titles, and addresses for
the authorized official, correspondent, or
representative for the applicant and each par-
ticipating political subdivision;

) (3) names, titles, and addresses for
the principal officers, including the manag-
ing official of the applicant and each par-
ticipating political subdivision;

(4) names, titles, and addresses for
the project engineer;

(5) names, titles, and addresses for
the legal counsel for the applicant. In an ap-
plication for financial assistance which en-
visions a contractual loan agreement or the
purchase of the applicant’s bonds by the
board, the name and address of bond coun-
sel is also required (if other than legal
counsel) and the name and address of the
financial advisor or consultant;

(6) the authority of law under
which the applicant was created;

(7) a brief description of the project
including, but not limited to, the following:

(A) location;

(B) a comprehensive statement
clearly demonstrating the project need and
timing of need in sufficient detail to support
and justify the project; and

(C) the total estimated cost of the
project certified by the engineer;

(8) source of funds and other infor-
mation on the basis of which the board can
determine whether the state will recover its
investment;

(9) status of any proceedings to ob-
tain a permit or other authorization from the
commission or any other state or federal
agency; and

(10) required general information
regarding any existing water conservation
program, including, but not limited to, the
following:

(A) education and information
programs;

(B) plumbing code standards for
water conservation in new construction;

(C) retrofit programs to improve
water use efficiency in existing buildings;

(D) conservation-oriented water
rate structures;

(E) universal metering and meter
repair and replacement;

(F) leak detection and repair;

(G) drought contingency plans;

(H) ordinances and emergency
procedures;

(I) water recycling and reuse; and

(J) water conserving landscaping.
§375.33. Required Fiscal Data. The ap-
plicant shall submit a statement of the pro-
ject engineer’s most current estimate of
project cost itemized as to major facilities
or items including land and right-of-way
costs, fees of engtheers, all legal fees, fees
of financial advisors and/or consultants,
contingencies, and interest during construc-
tion.

(1) The following information is to
be furnished when the applicant proposes to
enter into a contractual loan agreement or
to sell bonds to finance the project, whether
the purchasers are to be the board or others
than the board:

(A) a citation of statutory autho-
rity for issuance;

(B) type of bonds (i.e., general
obligation, revenue, or combination). If
revenues are to be pledged, state the source
and nature of such revenue;

(C) amount of the issue;

(D) full name of issue(s);

(E) approximate date of issue(s);

(F) proposed maturities; and

(G) details of option for prior

payments.
(2) The applicant shall submit the

amount and source of any funds to be ex-
pended on the project.

(3) If the applicant is authorized by
law to levy and collect ad valorem taxes, give
the following information.

(A) If such right and power have
been exercised, give the following informa-
tion for each of the five preceding years:

(i) the assessed valuation of
taxable property;

(ii) the ratio of assessed valua-
tion to actual market value in a specified
year;

(iii) the maximum tax rate per-
mitted by law per $100 of assessed valuation;

(iv) the aggregate rate of all
taxes levied and aggregate amount in dollars
of taxes collected;

(v) the total amount in dollars
of taxes collected; and

(vi) the distribution of tax rate
as between interest and sinking fund and
other purposes.

(B) If the applicant is newly
created, or if it has never exercised its tax-
ing power, give the following information:

(i) the assessed valuation of
taxable property if valuations have been
established, and if not, the estimated total
amount of the assessed valuation taxable
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property. Indicate whether the figure
represents actual valuation or an estimate;
and

(it) the maximum tax rate per-
mitted by law per $100 of assessed valuation.

(4) The applicant shall give details
of any limitation governing amount of bond-
ed or general obligation debt which the ap-
plicant may incur.

(5) If the applicant has bonds
outstanding which are payable wholly or in
part from ad valorem taxes, the following
information shall be submitted:

(A) a complete description of
each such issue of bonds, including title,
date, interest rate, maturities, amount
outstanding, and prepayment options;

(B) a consolidated schedule of
future requirements of principal and interest
extended so as to reflect total annual re-
quirements; and

(C) adirect and overlapping debt
statement.

(6) If the financing of the project
will involve entering into a contractual loan
agreement or sale of bonds or other secur-
ities pavable wholly or in part from ad
valorem taxes, the following information
shall be submitted:

(A) a schedule of proposed fu-
ture maturities of principal and interest of
proposed bonds plus total maturities of any
outstanding bonds from subsection (f) of this
section; and

(B) the rate of interest assumed
in computing future interest maturities on
proposed bonds.

(7) If the project for which the SRF
loan is desired is for the purpose of exten-
ding, enlarging, or improving an existing
system or facility, the following shall be sub-
mitted for each of the five preceding years
to the extent available:

(A) a comparative operating
statement;

(B) aschedule of water and sewer
rates or service charges; and

(C) the number of customers or
patrons of the system.

(8) The applicant shall provide a
schedule of proposed rates required for
financing the project under consideration.

(9) If the applicant has bonds out-
standing which are payable either wholly or
in part from net revenues of a system or
facility in connection with which the current
project is planned, the following informa-
tion shall be submitted:

(A) a complete description of
each such issues of bonds, including title,
date, interest rate, maturities, amount
outstanding, and prepayment options; and

(B) a consolidated schedule of
future requirements of principal and interest
extended so as to reflect total annual re-
quirements.

(10) If the financing of the project
will require entering into a loan agreement
or require the sale of bonds or other secur-

ities payable either wholly or in part from
net revenues of one or more facilities or
systems, the following information shall be
submitted:

(A) a schedule of proposed fu-
ture bonds plus total maturities of any
outstanding bonds referred to in subpara-
graph (9)(B) of this subsection; and

(B) the rate of interest assumed
in computing future interest requirements on
proposed bonds.

(11) The applicant shall provide a
statement as to whether or not there has been
a default in the payment of items of matured
principal or interest and if so, give details.

(12) The applicant shall provide an
annual audit of financial report prepared by
an independent auditor as of the close ofithe
preceding fiscal year, however, no audit is
required if the applicant has no operation
history.

(13) Where the project envisions
either contractual loan agreement or the sale
of revenue bonds, a schedule of the project
engineer’s estimate of future income and ex-
pense, showing the estimated amount of net
revenue to accrue in each year during the life
of any bonds to be issued.

§375.34. Required Legal Data.

(a) Bond election results. If a bond
election is required by law to authorize the
issuance of bonds to finance the project,
such election should be held prior to con-
sideration of the application by the board.
The applicant shall provide the executive ad-
ministrator with the election date and elec-
tion results as to each proposition submitted.

(b) Resolution. The applicant shall
submit a certified copy of a resolution of its
governing body requesting financial
assistance from the board, authorizing the
submission of the application, designating
the authorized representative for executing
the application, and appearance before the
board.

(c) Interlocal contracts. The applicant
shall submit a copy of any actual or propos-
ed interlocal contract under which any por-
tion of the applicant’s sewer capacity is
utilized by another municipal entity. Before
a loan is closed, a certified copy of such con-
tract shall be required.

(d) Other contracts. If financing of
the project will require a contractual loan
agreement or the sale of bonds to the board
payable either wholly or in part from reve-
nues of contracts with others, the applicant
shall submit a copy of any actual or propos-
ed contracts under which the applicant’s
gross income is expected to accrue. Before
a loan is closed, an applicant shall submit
certified copies of such contracts to the ex-
ecutive administrator.

(e) Draft ordinance. The applicant
shall submit a pro forma draft of an or-
dinance, resolution, or similar instrument to
be adopted by the governing body autho-
rizing a contractual loan agreement or the
issuance of each of the bond issues described
in §375.33(f) and (g) of this title (relating to

Required Fiscal Data). Such ordinance,
resolution, or similar instrument shall con-

tain, in addition to the usual provisions, sec-

tions providing:
(1) that a construction fund shall .

created which shall be separate from all othel =

funds of the applicant. If operating revenues
are to be used to retire the debt, the loan reci-
pient may establish a restricted asset account
within the appropriate enterprise fund in-
stead of creating a separate construction
fund. The board rules applicable to construc-
tion funds also apply to restricted asset ac-
counts;

(2) that project accounts for the
construction fund shall be maintained in ac-
cordance with standards set forth by the
Governmental Accounting Standards Board.
The construction fund shall be established
at an official depository of the applicant and
all funds in the construction fund shall be
secured in the manner provided by law for
the security of county funds or city funds,
as appropriate. If the applicant is not re-
quired by law to maintain its funds in an of-
ficial depository, then it shall designate a
depository with the approval of the executive
administrator and shall maintain the con-
struction fund in such depository and require
that funds therein be secured in the manner
provided by law for county funds. All pro-
ceeds from the sale of bonds to the board
and all other proceeds acquired by the loan
recipient to plan and construct the project
shall be placed in the construction fund. A]J
proceeds in the construction fund shall b
used for the sole purpose of planning and
building the project as approved by the
board except as otherwise stated in these sec-
tions or approved by the board;

(3) that a final accounting be made
to the board of the total cost of the project
upon completion of the project performance
certification. Such resolution or ordinance
shall also provide that if the project be finally
completed at a total cost less than the
amount of available funds for building the
project, or if the executive administrator
disapproves construction of any portion of
the project as not being in accordance with
the plans and specifications, the applicant
shall immediately, with filing the final ac-
counting, return to the board the amount of
any such excess and/or the cost as determin-
ed by the executive administrator relating to
the parts of the project not built in accor-
dance with the plans and specifications, to
the nearest multiple of $1,000 or $5,000,
depending upon the denomination of the
bonds being sold. Thereupon, the board
shall cancel and deliver to the applicant a like
amount of the bonds of the applicant held
by the board in inverse numerical order. Any
returned funds will be deposited in the SRF.
Unless otherwise stated in the loan commit-
ment, in determining the amount of avajlable‘
funds for building the project, the applicant
shall account for all monies in the construc-
tion fund, including all loan funds extend-
ed by the board, all other funds available
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from the project as described in the project
engineer’s or fiscal representative’s sufficien-
cy of funds statement required for closing
the board’s loan and all interest earned by
the applicant on money in the construction
fund. This requirement shall not be inter-
preted as prohibiting the board from enfor-
cing such other nghts as it may have under
law;

(4) that an annual audit of the ap-
plicant, prepared by a cettified public ac-
countant or licensed public accountunt be
provided to the executive administrator;

(5) that the appticant shall maintain
adequate insurance coverage on the project
in an amount adequate to prote.t the board’s
interest;

(6) that the applicant will imple-
ment any water conservation program re-
quired by the board until ali financial
obligations to the state have been discharged;

(7) that the applicant will cowply
with any special conditions specified by the
board’s environmental determination until
all financial obligations to the state have been
discharged; and

(8) that the applicant covenants to
abide by the board’s rules and relevant state
statutes.

(0 Affidavit. The apphicant shall sub-
mit an affidavit executed by the authorized
representative stating that the tacts contained
in the application are truc and correct to his
best knowledge and belief.

(g) Construction contract. The appli-
cant shall submit a copy of any existing or
proposed construction contract.

(1) All preposed contracts shall
have provisions assuring compliance with the
board’s rules and all relevant statutes.

(2) The applicant shall be repre-
sented by a registered professional engineer
who shall inspect the project at each phase
of construction to assure construction in
substantial compliance with the plans and
specifications and in accordance with sound
engineering principles and the terms and pro-
visions of the construction contracts.

(3) The applicant shall submit such
other provisions as may be deemed neces-
sary to provide the board and the applicant
adequate control to ensure that materials fur-
nished or work performed conform with the
provisions of the construction contracts.

(h) Consultant contracts. The appli-
cant shall submit copies of any proposed or
existing contracts for consultant services
necessary for construction of the proposed
project and included as part of the total cost
of the project.

(i) Compliance with state law. The ap-
plicant shall submit a certification by the
authorized representative of the applicant in
a form acceptable to the board which war-
rants compliance by the applicant with all
representations in the application, all laws
of the State of Texas and all rules and
published policies of the board.

(i) Ordinance for prior lien bonds. If

bonds to be sold to the board are revenue
bonds secured by a subordinate lien, then a
copy of the authorizing instrument of the
governing body in the issuance of the prior
lien bonds shall be rurnished.

(k) Other information. The applicant
shall submit other information, plans, and
specifications requested by the board or the
executive adiministrator which are reasonably
necessary for an adequate understanding of
the project. The apphcant shall submit a
copy of any proposed or existing lease or
other agreement transferring interests in any
land acquired, or to be acquired, with
assistance SRE. Regardless of the source of
funds in the acquisition, the applicant shall:

(1) describe what real property in-
terests and acquisitions are necessary for the
construction of the projects;

(2) explain the status and means of
obtaining the property interests, and

(3) provide a centification that it has
the necessary legal powers and authotity to
obtain the necessary interests.

§375.35.  Required Environmental Review
and Determinations.

(a) General. As required by the pro-
visions of the Act, §602(b)(6), the board will
conduct an interdisciplinary environmental
review consistent with the National Envi-
ronmental Policy Act of the project pro-
posed for funding through the SRE. This
review will insure that the project will com-
plv with the applicable local, state, and
federal laws, and board rules relating to the
protection and enhancement of the environ-
ment. Based upon the staff’s review, the
executive administrator will make formal
determinations regarding the potential social
and environnmental impacts of the proposed
project. As necessary, the determination will
include mitigative provisions as a condition
of the provision of financial assistance for
building and no financial assistance will be
provided until a final environmental deter-
mination has been made. Nothing in these
sections shall prohibit any public, private,
or governmental party from seeking ad-
ministrative or legal relief from the deter-
minations of the board. Potential applicants
to the fund should obtain guidance from the
staff regarding the scope of the environmen-
tal review to be conducted by the board and
the environmental information which the ap-
plicant will be required to submit in support
of the proposed project.

(1) Basic environmental determina-
tions. There are three basic environmental
determinations that will apply to projects
proposed to be implemented with assistance
from the fund. These are: a determination
to categorically exclude a project from a for-
mal environmental review; a finding of no
significant impact (FNSI) based upon a for-
mal environmental review supported by an
environmental information document (EID);
and a determination to provide or not pro-
vide financial assistance based upon a record
of decision (ROD) following the preparation
of an environmental impact statement (EIS).

The approprniate determination will be based
on the following criteria.

(A) The categorical exclusion
(CE) determination applies 1o categories of
projects that have been shown over time not
to entail significant impacts on the quality
of the human environment,

(1) Projects which meet the
following criteria may be categorically ex-
cluded from formal environmental review re-
quirements.

(I) T'he pioject s directed
solely toward minor rehabilitation of existing
facilities, functional replacement of equip-
ment, o1 toward the construction ol related
facilities adjoming the existing facilities that
do not affect the degree of treatment o1 the
capacity of the works. Esamples imclude -
Nltration and inflow cotrection, rehabilita-
tion of existing equipment and structures,
and the construction of small structures on
existing sites,

(I The project is in a com-
munity ot tess than 10,000 population and
is tor minor expansions or upgrading of ex-
isting treatment works or on-site disposal
systems are proposed.

r:i)  CE ~ will not be granied
for projects that entanl:

(1) the constiuction ot new
collection hues:

(IN a new discharge or
relocation of an exicuing discharge;

(1) a substantial increase m
the volume o1 loading of pollutants;

(1V)  providing capacity tor
a population 30% or greater than the existing
population;

(V) known or expected im-
pacts to cultural tesources, threatened or en-
dangered species, o1 other environmentally
sensitive areas; and

(VD) the construction of
facilities that are known or expected to be
not cost-effective or are likely to cauce
significant public controversy.

(iii)  The board may exclude,
by amendment to these sections, other
categorics of projects for which there is suf-
ficient documentation demonstrating that
they are not likely to have significant effects
on the quality of the human environment.

(B) The FNSI will be based upon
an environmental review by the staff sup-
ported by an EID prepared by the applicant
in conformance with guidance developed by
the board. Based upon its review, the staff
will prepare an environmental assessment
(EA) resulting in the issuance of cither a
FNSI or a public notice that the preparation
of an EIS will be required. All applicants
whose projects do not meet the criteria for
cither a CE or EIS will be required to prepare
an EID. The executive administrator’s is-
suance of a FNSI will be based upon an EA
documenting that the potential enviroumen-
tal impacts will not be significant or that they
may be mitigated withou extraordinary
measures.

(C)Y  The ROD may only be based
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upon an EIS in conformance with the for-
mat and guidelines described in subsection
(b)(3) of this section. An EIS will be required
when the executive administrator determines
any of the following:

(i) .the project will significant-
ly affect the pattern and type of land use or

growth and distribution of the population;
(ii) the effects of the project’s

construction or operation will conflict with
local or state laws or policies;

(iti) the project may have
significant adverse impacts upon:

(I) wetlands;

(I1) floodplains;

(II1) threatened and endan-
gered species or their habitats;

(1V) cultural resources in-
cluding parklands, preserves, other public
lands or areas of recognized scenic, recrea-
tional, agricultural, archeological or historic
value;

(iv) the project will displace
population or significantly alter the charac-
teristics of existing residential areas;

(v} the project may directly or
indirectly (e.g., through induced develop-
ment) have significant adverse effect upon
local ambient air quality, local noise levels,
surface and ground water quantity or quali-
ty, fish, shellfish, wildlife, or their natural
habitats;

(vi) the project may generate
significant public controversy;

(vii) the treated effluent will
be discharged into a body of water where
the present classification is too lenient or
is being challenged as too low to protect pre-
sent or recent uses, and the effluent will not
be of sufficient quality to meet the require-
ments of those uses.

(2) Other determinations that are
required of the board.

(A) Recognizing that a project
may be altered at some time after an en-
vironmental determination on the project
has been#ssued, the executive administrator
‘will provide that, prior to approval, the
plans and specifications, loan application,
and related documents will be examined for
consistency with the environmental deter-
mination. [f inconsistencies are found, the
executive administrator may revoke a CE
and require the preparation of an EID or
an EIS, consistent with the criteria of
subsection (a)(1) of this section, or require
the preparation of amendments to an EID
or supplements to an EIS, as appropriate.
Based upon the staff’s review of the amend-
ed project, the executive administrator will:

(i) reaffirm the original en-
vironmental determination through the is-
suance of a public notice or statement of
finding;

(ii) issue a FNSI for a project
for which a CE has been revoked, or issue
a public notice that the preparation of an
EIS will be required;

(iii) issue an amendment to a
FNSI, or revoke a FNSI and issue a public

notice that the preparation of an EIS will
be required; or

fiv) issue a supplement to a
ROD, or revoke an ROD and issue a public
notice that financial assistance will not be
provided.

(B) When five or more years
have elapsed between the last environmen-
tal determination and the submittal of an
application to the fund, the executive ad-
ministrator will re-evaluate the project, en-
vironmental conditions and public views,
and prior to approval of the application,
proceed in accordance with subparagraph
(A) of this paragraph.

(3) Other determinations that are
available to the board.

(A) An applicant may request
advance authority to construct part of the
proposed wastewater treatment project
prior to completion of the necessary en-
vironmental review when the part of the
project will:

(i) immediately remedy a
severe public health, water quality, or en-
vironmental problem;

(ii) not preclude any
reasonable alternatives identified for the
complete system;

(iii) not cause significant
direct or indirect environmental impacts in-
cluding those which cannot be acceptably
mitigated without completing the entire pro-
ject; and

(iv) not be highly con-
troversial.

(B) Based upon the review of the
information required by subsection (b) of
this section, the executive administrator will
issue a FNSI so conditioned as to prohibit
construction of the remainder of the pro-
ject until a complete environmental review
has been performed and a subsequent en-
vironmental determination has been issued.

(b) Environmental information re-
quired by the board. A minimum of three
copies of all information required in this
subsection shall be submitted to the board.

(1) Applicants seeking a CE will
provide the board with sufficient documen-
tation to demonstrate compliance with the
criteria of subsection (a)(1) of this section.
At a minimum, this will consist of:

(A) a brief, complete description
of the proposed project and its costs;

(B) a statement indicating that
the project is cost-effective and that the ap-
plicant is financially capable of construc-
ting, operating and maintaining the facili-
ties; and

(C) a plan map or maps of the
proposed project showing:

(i) the location of all construc-
tion areas;
(ii) the planning area boun-
daries; and
(iiij) any known environmen-
tally sensitive areas.
(2) An EID must be submitted by
those applicants whose proposed projects

do not meet the criteria for a CE and for
which the executive administrator has made

a preliminary determination that an EIS will

not be required. The executive adminis
trator will provide guidance on both the fol

mat and contents of the EID to potentii. —

applicants prior to initiation of facilities
planning.

(A) At aminimum, the contents
of an EID will include:

(i) the purpose and need for
the project;

(ii) the environmental setting
of the project and the future of the environ-
ment without the project;

(iii) the alternatives to the pro-
ject as proposed and their potential en-
vironmental impacts;

(iv) a description of the pro-
posed project;

(v) the potential environmen-
tal impacts of the project as proposed in-
cluding those which cannot be avoided;

(vi) the relationship between
the short term uses of man’s environment
and the maintenance and enhancement of
long term productivity;

(vii) any irreversible and ir-
retrievable commitments of resources to the
proposed project;

(viii) a description of public
participation activities conducted, issues
raised, and changes to the project which
may be made as a result of the public par-
ticipation process; and

(ix) documentation of coor
dination with appropriate governmental
agencies.

(B) Prior to the applicant’s
adoption of the facilities plan, the applicant
will hold a public hearing on the proposed
project and the EID, and provide the ex-
ecutive administrator with a verbatim tran-
script of the hearing. The executive adminis-
trator will provide guidance to the applicant
regarding the contents of the hearing notice
and of the hearing. The hearing will be
advertised at least 30 days in advance in a
local newspaper of general circulation. Con-
current with the advertisement, a notice of
the public hearing and availability of the
documents will be sent to all local, state,
and federal ag.ncies and public and private
parties that may have an interest in the pro-
posed project. Included with the transcript
will be a list of all attenders, any written
testimony, and the applicant’s responses to
the issues raised.

(C) The applicant will provide
copies of the EID to all federal, state, and
local agencies and others with an interest
in the project. The executive administrator
will provide guidance to the applicant re-
garding coordination requirements.

(3) The format of an EIS will en-
courage sound analysis and clear presenta
tion of alternatives, including the no actio
alternative and the selected alternative, and
their environmental, economic, and social
impacts. The following format must be
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followed by the applicant unless the ex-
ecutive administrator determines there are
compelling reasons to do otherwise:

(A) acover sheet identifying the
applicant, the project(s), the program
through which financial assistance is re-
quested, and the date of publication;

(B) an executive summary con-
sisting of a 10 to 15 page precis of the
critical issues of the EIS in sufficient detail
that the reader may become familiar with
the proposed project and its cumulative ef-
fects. The summary will include:

(i) adescription of the existing
problem;

(ii) adescription of each alter-
native;

(iii) a listing of each alter-
natives potential environmental impacts,
mitigative measures, and any areas of con-
troversy; and

(iv) any major conclusions;

(C) the body of the EIS, which
will contain the following information:

(i) a complete and clear
description of the purpose and need for the
proposed project that clearly identifies its
goals and objectives;

(ii) a balanced descri;*‘on of
each alternative considered by the af licant.
The descriptions will include the size and
location of the facilities and pipelines, land
requirements, operation and maintenance
requirements, and construction schedules.
The alternative of no action will be dis-
cussed and the applicant’s preferred alter-
native(s) will be identified. Alternatives that
were eliminated from detailed examination
will be presented with the reasons for their
elimination;

(iii) adescription of the alter-
natives available to the board including:

(I) providing financial
assistance to the proposed project;

(II) requiring that the pro-
posed project be modified prior to pro-
viding financial assistance to reduce adverse
environmental impacts, or providing assis-
tance with conditions requiring the imple-
mentation of mitigative measures; and

(III) not providing financial
assistance;

(iv) adescription of the alter-
natives available to other local, state, and
federal agencies which may have the abili-
ty to issue or deny a permit, provide finan-
cial assistance or otherwise effect or have
an interest in any of the alternatives;

(v) a description of the af-
fected environment and environmental con-
sequences of each alternative. The affected
environment on which the evaluation of
each alternative will be based includes, as
a partial listing, hydrology, geology, air
quality, noise, biology, socioeconomics,
land use, and cultural resources of the
facilities planning area. The board will pro-
vide guidance, as necessary, to the applicant
regarding the evaluation of the affected en-
vironment. The discussion will present the

total impacts of each alternative in manner
that will facilitate comparison. The effects
of the no action alternative must be includ-
ed to serve as a baseline for comparison of
the adverse and beneficial impacts of the
other alternatives. A description of the ex-
isting environment will be included in the
no action section to provide background in-
formation. The detail in which the affected
environment is described will be commen-
surate with the complexity of the situation
and the significance of the anticipated
impacts.

(4) The draft EIS will be provided
to all local, state, and federal agencies and
public groups with an interest in the pro-
posed project and be made available to the
public for review. The final EIS will include
all objections and suggestions made before
and during the draft EIS review process,
along with the issues of public concern ex-
pressed by individuals or interested groups.
The final EIS must include discussions of
any such comments pertinent to the project
or the EIS. All commentors will be iden-
tified. If a comment has led to a change in
either the project or the EIS, the reason
should be given. The board will always en-
deavor to resolve any conflicts that may
have arisen, particularly among permitting
agencies, prior to the issuance of the final
EIS. In all cases, the comment period will
be no less than 45 days.

(5) Material incorporated into an
EIS by reference will be organized to the ex-
tent possible into a supplemental informa-
tion document and be made available for
public review upon request. No material
may be incorporated by reference unless it
is reasonably available for inspection by in-
terested persons within the comment
periods specified in subsections (b)(3)(D)
and (b)(3)(G)(iv) of this section.

(6) When an EIS is prepared by
contractors, either in the service of the ap-
plicant or the board, the board will in-
dependently evaluate the EIS prior to
issuance of the ROD and take responsibili-
ty for its scope and contents. The board
staff who undertake this evaluation will be
identified under the list of preparers along
with those of the contractor and any other
parties responsible for the content of the
EIS.

(7) The public participation re-
quired for an EIS is extensive; but should,
depending upon the nature and scope of the
proposed project, be supplemented by the
applicant. The following requirements re-
present the minimum allowable to the ap-
plicant and the board.

(A) Upon making the determi-
nation that an EIS will be required of a pro-
posed project, the board will publish in the
Texas Register and distribute a notice of in-
tent to prepare an EIS.

(B) As soon as possible after the
notice of intent has been issued, the board
will convene a meeting of the affected fed-
eral, state and local agencies, the applicant,

and other interested parties to determine the
scope of the EIS. A notice of this scoping
meeting may be incorporated into the notice
of intent or prepared as in paragraph
(b)(2)(B) of this subsection except that in
no case will the notification period be less
than 45 days. As part of the scoping meeting
the board will, at a minimum:

(i) determine the significance
of issues for and the scope of those signifi-
cant issues to be analyzed in depth in the
EIS;

(ii) identify the preliminary
range of alternatives to be considered;

(iti) identify potential coop-
erating agencies and determine the informa-
tion or analyses that may be needed from
cooperating agencies or other parties;

(iv) discuss the method for
EIS preparation and the public participa-
tion strategy;

(v) identify consultation re-
quirement of other laws and regulations;

(vi) determine the relationship
between the preparation of the EIS and the
completion of the facilities plan and any
necessary arrangements for coordination of
the preparation of both documents.

(C) Following the scoping pro-
cess the executive administrator will begin
the identification and evaluation of all
potentially viable alternatives to adequate-
ly address the range of issues developed in
the scoping. A summary of this including
a list of the significant issues identified will
be provided to the applicant and other in-
terested parties. Preparation of the EIS will
be done, at the discretion of the board:
directly, by its own staff; by consultants to
the board; or by a consultant, contracted
by the applicant subject to approval by the
board. In the latter two cases, the consul-
tant will be required to execute a disclosure
statement prepared by the board signifying
they have no financial or other conflicting
interest in the outcome of the project. Both
the draft EIS and final EIS will be dis-
tributed and made available for public re-
view in a fashion consistent with the
requirements of paragraph (b)(2)(B), of this
subsection except that the advertisement
and comment period for the public partici-
pation will be no less than 45 days. The
board will publish, in the Texas Register
and a newspaper(s) of general circulation
in the project area, a notice of availability
of the EIS giving locations at which it will
be available for public review at least 45
days prior to making any environmental de-
termination.

(¢) Environmental review by the
board.

(1) When the executive adminis-
trator has determined that an applicant’s
proposed project may be excluded from a
formal environmental review or has deter-
mined that a CE is to be rescinded, the ex-
ecutive administrator will prepare a public
notice of the determination to categorical-
ly exclude the project and the availability

¥ Proposed Rules

November 20, 1987

12 TexReg 4337



of supporting documentation for public in-
spection. The notice will be published in a
local newspaper of community-wide circula-
tion by the applicant. The board, concur-
rent with the publication, will distribute the
notice to all interested parties.

(2) Anenvironmental review of the
proposed project, supported by the appli-
cant’s EID, will be conducted by the ex-
ecutive administrator to determine whether
any significant impacts are anticipated and
whether any changes may be made in the
proposed project to eliminate significant
adverse impacts. As part of this review, the
executive administrator may require the ap-
plicant to submit additional information or
undertake additional public participation
and coordination to support its environ-
mental determination. Based on the envi-
ronmental review, the executive adminis-
trator will prepare an EA, describing:

(A) the purpose and need for the
proposed project;

(B) the proposed project, in-
cluding its costs;

(C) the alternatives considered
and the reasons for their rejection or ac-
ceptance;

(D) the existing environment;

(E) any potential adverse im-
pacts and mitigative measures; and

(F) any proposed conditions to
the provision of financial assistance and any
means provided for the monitoring of com-
pliance with the conditions.

(3) Based upon this EA, the ex-
ecutive administrator will issue a FNSI or
issue a notice of intent to prepare an EIS.
The FNSI will include a brief description
of the proposed project, its costs, any
mitigative measures required of the appli-
cant as a condition of its receipt of finan-
cial assistance, and a statement to the effect
that comments supporting or disagreeing
with the FNSI may be submitted for con-
sideration by the board. The EA will be at-
tached when mitigative measures are
specified by conditions of the financial
assistance. The FNSI will be distributed to
all parties, governmental entities, and agen-
cies that may have an interest in the pro-
posed project. No action regarding ap-
proval of the facilities plan or the provision
of financial assistance will be taken by the
board for at least 30 days after the issuance
of the FNSI.

(4) Following the comment period
and public hearings on the final EIS and at
the time of the decision to approve the
facilities plan or to provide or deny finan-
cial assistance to the proposed project, the
executive administrator will prepare a con-
cise public ROD. The ROD will describe
those mitigative measures to be taken which
will make the selected alternative en-
vironmentally acceptable.

(5) In accordance with subsection
(a)(2)(A), (a)(2)(B) and (a)(3) of this section,
the board will conduct environmental re-
views and issue public notices or amended

determinations, as appropriate.

§375.36. Facilities Planning Report.

(a) Preapplication conference. As
early as practical, pursuant to §375.31 of
this title (relating to Preplanning and Preap-
plication Conferences), the applicant’s
engineers and appropriate staff shall meet
with the board’s staff to obtain current
planning information, and obtain guidance
on the scope of the facilities planning
report, and to get an early determination
under §375.35 of this title (relating to Re-
quired Environmental Review and Deter-
minations). The applicant shall utilize the
guidance provided by the board’s staff to
the maximum extent feasible. The applicant
shall submit three copies of its facilities
planning report.

(b) Contents of facilities plan. Pur-
suant to the Act, §602(b)(6), the facilities
plan shall contain the following infor-
mation:

(1) identification of the planning
area boundaries and characteristics, the ex-
isting problems and needs related to waste-
water management, and the projected needs
and problems for the next 20 or more years,
accounting for water conservation options;

(2) demonstration that each sewer
collection system is not or will not be sub-
ject to excessive infiltration;

(3) systematic identification,
screening, study, evaluation, and cost-
effectiveness analysis of conventional
(BPWTT) technologies, as well as inno-
vative, and alternative technologies, pro-
cesses, and techniques. Innovative and
alternative technologies options are to in-
clude, as appropriate, the ultimate disposal
of residues and sludge, revenue producing
facilities and aillowing, to the#xient prac-
ticable, the more efficient use of energy and
resources;

(4) adequate evaluation of the en-
vironmental impacts of alternatives in ac-
cordance with §375.35 of this title (relating
to Required Environmental Review and
Determination) to support the cost-
effectiveness analysis;

(5) description of the proposed
project in terms of quantities in each
category of work, capital costs, and opera-
tion and maintenance costs;

(6) if collection lines are included,
establishment of whether they are for re-
placement or major rehabilitation necessary
to the total integrity and performance of the
waste treatment works servicing the com-
munity, or they are for a new collection
system in an existing community with suf-
ficient existing or planned wastewater treat-
ment capacity;

(7) documentation on the project’s
consistency with the approved elements of
any applicable water quality management
plan approved under the Act, §208 or
§303(e);

(8) complete analysis and descrip-
tion of the proposed or existing user charge

system which will proportionately distribute
operation and maintenance and replace-
ment costs to each user or user class (system
may allow subsidizing of low-income resi
dential user as defined by the board whe
adopted after public notice and hearing);

(9) a capital financing plan includ-
ing a projection of future (through 10 or
more years) needs for construction and
reconstruction and an explanation of how
and when the financing will be obtained;

(10) the preliminary engineering
design data specified in §317.1(b) of this ti-
tle (relating to Design Criteria for Sewerage
Systems);

(11) adescription of the water con-
servation plan if existing or required by
§375.37(d) of this title (relating to Required
Water Conservation Plan) in terms of pub-
lic education, building codes, rate struc-
tures, leak detection, reuse, enforcement,
and emergency/drought contingency plans;

(12) an analysis of potential recrea-
tion and open space opportunities for the
proposed project;

(13) avalid schedule for implemen-
tation of the project, covering design
through construction including the date by
which an application can be submitted to
the board and a payment schedule; and

(14) other information deemed
necessary by the executive administrator.

(c) Approval of facilities plan. The
executive administrator will approve the
facilities plan after conforming that the ap-
propriate environmental delerminations‘
have been completed in accordance with
§375.35(e) of this title (relating to Required
Environmental Review and Determinations)
and, the loan recipient has agreed to incor-
porate all mitigating measures directed by
the executive administrator.

(d) Partial funding. In the event

. financial assistance is required by the ap-

plicant to complete detailed planning re-
quired in subsection (b) of this section, the
board may approve the application and au-
thorize partial funding subject to all re-
quirements being met and approved by the
executive administrator before the loan
closing.

§375.37. Required Water Conservation
Plan.

(a) The applicant, if not eligible for
an exemption, shall submit either with its
application or separately under subsection
(b) of this section, two copies of a water
conservation plan for approval. Before the
application is filed, all applicants shall
discuss the scope and content of the plan
with members of the board’s staff who are
responsible for reviewing the water conser-
vation plan. At the applicant’s request, the
executive administrator may provide educa-
tional material and, to the extent staff per-
sonnel are available, may provide technical
assistance in developing a comprehensive
water conservation plan that is designed to
meet existing and anticipated local needs
and conditions. The executive administrator
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shall review all water conservation plans
submitted as part of an application for
financial assistance for a project, shall
determine if the plans are adequate, and
shall present information to the board on
the water conservation plan when the ap-
plication is considered by the board.

(b) An applicant may elect to submit
the required water conservation plan after
the board approves its application for
assistance but before any funds are released.
In such case, the applicant shall submit the
conservation plan to the executive admin-
istrator for review. The executive admin-
istrator shall make a preliminary deter-
mination as to whether the plan is adequate,
and shall submit the plan to the board for
consideration. The board will approve,
disapprove, or approve with modifications
the applicant’s water conservation plan dur-
ing an open meeting. The board may revise
the amount and conditions of its financial
commitment after considering the water
conservation plan.

(c¢) The long-term water conservation
plan required under subsections (a) or (b)
of this section shall be consistent with the
guidelines for water conservation planning
available from the executive administrator.
The plan shall serve as the basis for develop-
ing and implementing a conservation pro-
gram. At a minimum, the plan shall
consider, and as appropriate include, each
of the elements in §375.32(10) of this title
(relating to Required General Information).
Reasons for not including any of the ele-
ments stated in §375.32(10) of this title
(relating to Required General Information)
shall be clearly stated. The plan shall effec-
tively address the following:

(1) need for the goals of a water
conservation program;

(2) methods to reduce water con-
sumption;

(3) methods to reduce the loss or
waste of water;

(4) methods to improve efficiency
in use of water; and

(5) methods to increase the recycl-
ing and resue of water.

(d) The board may not require an ap-
plicant to provide a water conservation plan
if the board determines an emergency ex-
ists, the amount of financial assistance to
be provided is $500,000 or less, or im-
plementation of a water conservation pro-
gram is not reasonably necessary to
facilitate water conservation.

(1) An emergency exists when:

(A) wastewater system has
already failed, causing the health and safe-
ty of the citizens served to be endangered;

(B) sudden, unforeseen demands
are placed on a wastewater system (i.e.,
because of military operations or emergen-
cy population relocation);

(C) adisaster has been declared
by the governor or president; or

(D) the Governor’s Division of
Emergency Management of the Texas

Department of Public Safety has deter-
mined that an emergency exists.

(2) The board shall review an ap-
plication for which an emergency is deter-
mined to exist six months after the board
commits to financial assistance, and also at
the time of any extensions of the loan com-
mitment. If the board finds that the emer-
gency no longer exists, it may then require
submission of a water conservation plan
satisfactory to the board, before making
any further disbursements on the com-
mitments.

(3) Submission of a plan is not nec-
essary to facilitate water conservation if the
applicant already has a program in effect
that meets the requirements of subsection
(a) of this section and of §375.72(a)(11) of
this title (relating to Loan Closing).

§375.38. Review of Applications by the
Executive Administrator.

(a) Review criteria for loans. The ex-
ecutive administrator shall review the ap-
plication for funds and present it to the
board only after confirming the following.

(1) The project is consistent with
and included on the project list in accor-
dance with §375.18(a) of this title (relating
to Priority Project List).

(2) The applicant has satisfactori-
ly completed a facility planning report in
accordance with §375.36 of this chapter
(relating to Facilities Planning Report).

(3) The project has been deter-
mined to be consistent with the area wide
water quality management planning of the
state.

(4) The categories of proposed
work are eligible.

(5) The applicant has adopted or
has agreed to adopt an acceptable user
charge system.

(6) The applicant has adopted or
agreed to adopt an adequate water conser-
vation plan, unless the loan application
amount is for less than $500,000, or im-
plementation of a water conservation pro-
gram is not reasonably necessary to fa-
cilitate water conservation or an emergen-
cy exists as determined by the executive ad-
ministrator.

(7) The applicant has satisfactori-
ly demonstrated it has the necessary legal,
financial, and managerial capability to com-
plete the project.

(8) The applicant has submitted an
acceptable schedule for the initiation and
completion of the project.

(9) The applicant is considered
capable of repaying the loan under the
terms of its commitment.

(b) Review criteria for refinancing.
The executive administrator shall review an
application for refinancing of construction
costs and present it to the board only after
confirming the following.

(1) All of the items in subsection
(a) of this section have been confirmed.

(2) The plans and specifications

have been approved in accordance with
§375.63 of this title (relating to Approval
of Plans and Specifications).

(3) The executed contract
documents have been submitted and ap-
proved, if available.

(4) Aninspection and, if necessary,
appraisal of any completed work has been
performed and the findings demonstrate the
project is consistent with the board’s rules.

(5) Any other information, re-
quested by the executive administrator has
been provided.

(¢) Return of incomplete application.
The executive administrator shall return any
application not in substantial compliance
with these rules with notations showing
deficiencies.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt.

issued in Austin, Texas, on November 9, 1987.

TRD-8710118 Nancy Matchus

Assistant General
Counsel

Texas Water
Development Board

Earliest possible date of adoption:
December 21, 1987

For further information, piease call
(512) 463-8489.

» L \ 4
Board Action on Application
*31 TAC §375.51

The new section is proposed under the
Water Code, §6.101, which provides the
board with authority to make rules nec-
essary to carry out its powers and duties.

§375.51. Formal Action by the Board.

(a) Presentation to board. The ex-
ecutive administrator shall present the ap-
plication to the board after completing the
review pursuant to §375.38 of this title
(relating to Review of Applications by Ex-
ecutive Administrator), and shall include
comments concerning the best method of
making financial assistance available. Upon
the executive administrator’s finding that the
application is complete and in order for
board review, the application shall be placed
on the following month’s agenda for board
consideration. The applicant and other in-
terested parties known to the board shall be
notified of the time and place of such
meeting. Evidence and arguments both for
and against the granting of the application
may be heard at such meeting.

(b) Action by board. At the conclu-
sion of the meeting to consider the project,
the board may resolve to approve, disap-
prove, amend, or continue consideration of
the application. The board shall approve an
application only if the board finds that in
its opinion the revenue or taxes or both
revenue and taxes pledged by the applicant

% Proposed Rules

November 20, 1987

12 TexReg 4339



will be sufficient to meet all obligations
assumed by the applicant and that the ap-
plication and assistance applied for meet the
requirements of the federal Act and state
law. If the board commits itself to participa-
tion in the project, such commitment for
financial assistance shall expire 270 days
after the board’s action making the commit-
ment, unless another period of time for ex-
piration of the commitment is extended by
the board. Any extension must be requested
of the board by application filed with the ex-
ecutive administrator. Prior to referring such
request to the board for consideration, the
executive administrator may require the refil-
ing of, or updating of information contained
in the original application. After such infor-
mation is provided, the staff will refer the
request to the board along with its recom-
mendation. Notice of the time and place of
board consideration will be given to the ap-
plicant’s authorized representative.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency's au-
thority to adopt.

Issued in Austin, Texas, on November 9, 1987.

TRD-8710117 Nancy Matchus

Assistant General
Counsel

Texas Water
Development Board

Earliest possible date of adoption:
December 21, 1987

For further information, please call
(512) 463-8489.

» b 4 4
Engineering Design
*31 TAC §§375.61-375.63

The new sections are proposed under the
Water Code, §6.101, which provides the
board with authority to make rules
necessary to carry out its powers and
duties.

§375.61. Value Engineering.

(a) Applicability. The applicant shall
conduct value engineering, during the design
of the project, if the estimated cost of
building the treatment works is more than
$10 million.

(b) Guidance. The applicant shall
utilize the board’s guidance on the scope and
performance of the value engineering
analysis. Three copies of the associated value
engineering reports shall be submitted to the
executive administrator for review and ap-
proval.

§375.62. Plans and Specifications.

(a) Submittals. The applicant shall
prepare plans and specifications and a final
engineering design report on all significant
elements of the project. These documents
shall conform to the requirements detailed
in Chapter 317 of this title (relating to Design
Criteria for Sewerage Systems). The plans
and specifications shall incorporate the ac-
cepted recommendations of any value
engineering performed in accordance with
§375.61 of this title (relating to Value
Engineering). Three copies of the documents
shall be submitted to the executive adminis-
trator.

(b) Additional requirements. The
plans and specifications shall contain the
following:

(1) provisions assuring compliance
with the board’s rules and all relevant
statutes;

(2) forms by which the performance
and payment bonds will be provided;

(3) provisions requiring the suc-
cessful contractor and subcontractors to pay
all laborers and mechanics employed on the
project not less than the prevailing wage
rates, as determined by the United States
secretary of labor, in accordance with the
Davis-Bacon Ac: (40 United States Code
§§276a-276a-7);

(4) a contractor’s act of assurance
form to be executed by the contractor which
shall warrant compliance by the contractor
with all laws of the State of Texas and all
rules and published policies of the board;

(5) provisions providing for the ap-
plicant to retain 10% of the progress
payments otherwise due to the contractor un-
til the building of the project is substantial-
iy complete and a reduction in the retainage
is authorized by the executive administrator
in accordance with §375.86 of this title
(relating to Retainage);

(6) provisions requiring the contrac-
tor to obtain and maintain the appropriate
insurance coverage;

(7) provisions giving authorized
representatives of the board access to all such
construction activities, books, records,
documents, and other evidence of the con-
tractor for the purpose of inspection, audit,
and copying during normal business hours;
and

(8) those conditions, specifications,
and other provisions provided by or re-
quested by the executive administrator.

§375.63. Approval of Plans and
Specifications.

(a) Approval. The executive admin-
istrator will approve the plans and specifica-
tions if they:

(1) conform to the requirements
listed in §375.62 of this title (relating to Plans
and Specifications);

(2) are consistent with all relevant
statues, including the Water Code;

(3) pass a biddability, operability,
and constructability review by the executive
administrator; and

(4) are consistent with the facilities
planning documents and environmental
determinations required by §375.35(b) of this
title (relating to Required Environmental
Review and Determinations) and §375.36 of
this title (relating to Facilities Planning
Report).

(b) Advertisement for bids. The appli-
cant shall obtain authorization from the ex-
ecutive administrator before advertising for
bids on the project.

(c) Other approvals. The applicant
shall obtain the approval of the plans and
specifications from each state and federal
agency having jurisdiction over the project.
The executive administrator’s approval of
the plans and specifications does not relieve
the applicant of any liabilities or respon-
sibilities with respect to the design, construc-
tion, operation, or performance of the
project.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency's au-
thority to adopt.

Issued in Austin, Texas, on November 9, 1987.

TRD-8710116 Nancy Matchus

Assistant General
Counsel

Texas Water

Development Board

Earliest possible date of adoption:
December 21, 1987

For further information, please call
(512) 463-8489.
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Prerequisites to Release of Funds
%31 TAC §375.71, §375.72

The new sections are proposed under the
Water Code, §6.101, which provides the
ooard with authority to make rules
necessary to carry out its powers and
duties.

§375.71.  Partial Release of Funds for Plan-
ning. The applicant shall make ar-
rangements with the executive administrator
and provide necessary documents as may be
appropriate and consistent with special con-
ditions established by the board and ap-
plicable federal requirements for partial
transfer of funds from the fund to the ap-
plicant and for the delivery by the applicant
of bonds or other contractual agreements,
authorized and issued for the purpose of
financing the project.

§375.72. Loan Closing.

(a) Submittals for loan closing. Prior
to the closing of a loan for construction
funds, the applicant shall submit for ap-
proval to the executive administrator the
following documents:

(1) the plans and specifications ap-
proved in accordance with §375.63 of this
title (relating to Approval of Plans and Spe-

_ cifications);

L (2) a tabulation of all bids received
nd an explanation for any rejected bids or

— otherwise disqualified bidders;

(3) two original copies of each con-

tingently executed construction contract to
be entered into by the applicant for building
of the projects containing the appropriately
executed bonds, insurance certificates, act of
assurance, wage rates, and other documents
required by §375.62 of this title (relating to
Plans and Specifications);

(4) other or additional engineering
data and information, if deemed necessary
by the board’s staff;

(5) a certification that all required
acquisitions, leases, easements, right-of-way,
relocations (both voluntary and involuntary)
have been obtained for the project to be
built;

(6) evidence that the applicant has
obtained all required permits from the com-
mission to build wastewater facilities or any
other permit or approval that may be re-
quired by the commission;

(7) astatement as to sufficiency of
funds, including proceeds to be derived for
sale of bonds to the board and to others, and
any other available funds to complete the
project;

(8) a certified copy of an escrow
agreement providing that funds for construc-
tion costs shall not be disbursed without
board approval in accordance with §375.21
of this title (relating to SRF Financing). This
escrow agreement may be waived by the
board if the applicant provides some other
form of binding commitment to obtain local
approval before funds are disbursed;

(9) a certified copy of the bond
transcript, including the ordinance, resolu-
tion, or similar instrument adopted by the
governing body authorizing issuance of
bonds sold to the board containing the con-

Name: Jenny Gilbert
Grade: 3
School: Maedgen Elementary, Lubbock

venants as agreed upon or as may be re-
quired in the board’s resolution. The board
may require that bond resolutions and
covenants reflect provisions consistent with
the executive administrator’s approved land
acquisition procedures framed in the applica-
tion and supporting documents. If not com-
bined in the bond transcript, a certified copy
of the ordinance, resohution, or similar in--.
strument adopted by the governing body
authorizing issuance of any other bonds to
finance the balance of the cost of the
projects;

(10) bonds delivered in proper form
to the Office of the State Treasurer, Austin,
or other place specified by the executive ad-
ministrator, accompanied by written instruc-
tions for delivering the proceeds of the
bonds, i.e., written instructions as to whom
the state warrant shall be made payable and
to whom it shall be delivered;

(11) two copies of the applicant’s
water conservation program, including
documentation of local adoption:

(A) to the extent personnel are
available, the executive administrator may
provide technical assistance to an applicant
in developing a comprehensive water conser-
vation program that is consistent with the ap-
proved conservation plan. The water
conservation program shall be developed ac-
cording to criteria and guidelines for water
conservation planning available from the ex-
ecutive administrator. The program shall
consist of a long-term water conservation
program and an emergency water demand
management program;

(B) the long-term water conser-
vation program may include:
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ref education and information
Progrdims,

fut o plumbing  codes or or-
dindites foi wator eonseivaton devices 1
S HIN SR TN N ER 1T

(i) 1etralit programs to im-
prove water-use efficiency in o existing
buildings;

(1vj  conservation-oriented
water rate structures,

(v) universal metering and
meter repan and replacement;

fvir leah detecnion and repiar;

vy water recyehng and reuse;

fvi o water conserving land-
seaping, and

(v miedans of implementation
and enforcement,

(C) the emergeney water demand
management program shall, at a minimum,
include dronight contimgencey plans, and may
mctude:

(1) education and information
progranis;

fu) procedures for program in-
ination and tenmination, and emergency
response: and

(ur)  means of implementation
and enforcement;

(12)  unquahtied approving opinions
of the attorney general of Texas as to the
legahity ol bonds sold to the board and also
as to bunds sold 1o finance the balance of
the project cost. On each of which opinions
shall appear a certification from the com-
orofler of public accounts that such bonds
have been repistered in that office;

(13 unqualified approving opmion
by a recognized bond attorney acceptable to
the board as to the legality of bonds sold to
the board and 1o others. Such attorney shall
also furnish the board a transcript of bond
proceedings relating to the bonds purchas-
ed by the board winch <hall contain those
instruments normally furnished a purchase
of a bond issue, but the applicant need not
duplicate any material previously supplied to
the board;

(14) any of the instruments required
by paragraphs (12) and (13) of this subsec-
tion which cannot be filed prior to dehivery
of the bonds and payment therefore shall be
escrowed in an Austin bank under arrange-
ments which permit their delivery to the
hoard simultaneously with payment for the
bouds;

(15) other such instruments or
documents as the board may determine to
pe in the public interest and containing such

terms and conditions as the resolution of

concdhtional approval may require; and

(16) evidence that the applicant has
obtamed an envitonmental determinatton in
accordance with §375.35 of this title (relating
10 Required Environmental Review and
Determination).

(b)  Retinancing construction loans. If

the project includes the refinancing of a loan,
the applicant shall submit all of the items
specified in subsection (a) of this section and

any records, assurances, or appraisals con-
cerning the construction of the project. Ad-
dinonally, the project must pass the executive
adimmstrator’s mspection of the project.

(¢) Completion of facilities planning
submittals. If the project included a partial
release of funds to complete detailed plann-
ing, the applicant must submit and gain ap-
proval by the executive administrator of the
information required in §375.36(b) of this ti-
tle (relating to Facilities Planning Report).

(d) Transfer of funds. Upun executive
administrator's approval of the items detail-
ed in subsection (a) of this section, or subsec-
tion (b) of this section it appropriate, the
applicant shall make necessary arrangements
with the executive administrator, consistent
witly established policy of the board ap-
plicable federal requirements and these sec-
tons, for actual transfer of funds from the
fund to the applicant and the receipt from
the applicant of those bonds, or other con-
tractual agreement, theretofore authorized
and issued for the purpose of financing the
project.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt.

Issued in Austin, Texas, on November 9, 1987.

TRD-8710113 Nancy Matchus

Assistant General
Counsel

Texas Water
Development Board

Earliest possible date of adoption.
December 21, 1987

For further information, please call
(512) 463-8489

g g »

Building Phase
* 31 TAC §§375.81-375.88

The new sections are proposed under the
Water Code, §6.101, which provides the
board with authority to make rules
necessary to carry out its powers and
duties.

§375.81. Awarding Construction Con-
tracts. The applicant shall be responsible

for assuring that every appropriate pro-
cedure and incidental legal requirement is
obscrved in advertising for bids and awar-
ding the construction contract. The text of
the constiuction contract shall not vary from
the text of the executive administrator ap-
proved pro forma diaft submitted by the
loan recipient.

§375.82.  Inspectuon During Construc-
non.  After the constiuction contract is a-
warded, the applicant shall provide for
adequate inspection of the project by the
project engineer and require his assurance
that the work is being performed in a
satisfactory manner in accordance with the

approved plans and specifications, ap-
proved alterations, and in accordance with
sound engineering principles and building
practices. The executive administrator is
authorized to inspect the building of any
project at any time in order to assure that
plans and specifications are being follow-
ed and that the works are being built in ac-
cordance with sound engineering principles
and building practices, but such inspection
shall never subject the State of Texas to any
action for damages. The executive ad-
ministrator shall bring to the attention of
the applicant and the project engineer any
variances from the approved plans and
specifications. The applicant and the pro-
ject engineer shall immediately initiate
necessary corrective action.

§375.83.  Inspection of Materuls.

(a) The executive administrator is also
authorized to inspect all materials furnished,
including inspection of the preparation or
manufacture of the materials to be used. A
resident engineer or inspector may be sta-
tioned at the building site by the executive
administrator to report on the manner and
progress of the building or to report condi-
tions relating to the materials furnished and
the compliance by the contractor with ap-
proved plans and specifications for the pro-
ject. Such inspection will not release the
contractor from any obligation to perform
the work in accordance with the require-
ments of the contract documents or the pro-
ject engineer from determining compliance
with the requirements of the contract docu-
ments.

(b) Inthe event tuilding procedures or
materials are determined by the executive ad-
ministrator to be substandard or otherwise
unsatisfactory and/or not in conformity with
approved plans and specifications, the ex-
ecutive administrator may order the appli-
cant to take such action through the project
engineer in the manner provided for in the
construction contract to correct any such
deficiency.

(¢) In those instances of dispute be-
tween the applicant project engineer and the
executive adininistrator’s representative as to
whether material furnished or work per-
formed conforms with the terms of the con-
struction contract, the executive adminis-
trator may order the applicant to direct the
project engineer to reject questionable
materials and/or initiate other action pro-
vided for in the construction contract, in-
cluding suspension where necessary, until all
disputed issues are resolved in accordance
with the terms of the construction contract.

(d) The contractor and applicant shall
furnish the executive administrator’s
representative with every reasonable facility
for ascertaining whether the work as per-
formed is in accordance with the re-
quirements and intent of the contract.

(e) The executive administrator is au-
thorized to conduct engineering and finan-
cial audits of every project which is financed
in whole or in part by SRF funds. For pur-
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poses of this section, the following defini-
tions are applicable:

(1} Financial audit—A review of all
the board’s files for historical background
for the project, a visit to the project offices
or site to gather sufficient information to
perform a detailed review of documents
which substantiate the project expense, a
tabulation of expenses, and issuance of an
audit report to document the findings for the
purpose of establishing that expenses fi-
nanced from the fund are in conformance
with terms and provisions of loan docu-
ments.

(2) Engineering audit—A physical
inspection of the project to analyze and com-
pare the project with the approved plans and
specifications, resulting in the issuance of a
technical report which itemizes any variances
from the construction contract and approv-
ed plans and specifications and recommends
corrective action.

(f) In addition to normal testing pro-
cedures required of the applicant, the ex-
ecutive administrator may require reasonable
additional tests of building materials or pro-
cesses which the executive administrator
determines to be necessary during the
building of projects financed in whole or in
part by SRF funds. All tests, whether for the
executive administrator or the project
engineer, will conform to current American
Water Works Association, American As-
sociation of State Highway and Transpor-
tation Officials, American Society of Testing
and Materials, and Texas Department of
Highways and Public Transportation pub-
lished procedures, or similar criteria. The ex-
ecutive administrator shall specify which tests
are applicable. Samples for testing shall be
furnished free of cost to the executive ad-
ministrator upon request on the construction
site.

§375.84. Alterations in Approved Plans
and Specifications. If after the executive
administrator approves engineering plans
and specifications it becomes apparent that
changes in such plans and/or specifications
are necessary or appropriate, a change order
and justification therefore shall be submit-
ted for approval, well in advance of the
building alteration when possible. The ex-
ecutive administrator may approve and
authorize a change, alteration, or variance
in previously approved engineering plans and
specifications, including, but not limited to,
additions or deletions of work to be per-
formed pursuant to the contract, if such
change, alteration, or variance does not
change, vary, or alter the basic purpose or
effect of a project, is not a substantial or
material alteration in the plans and specifica-
tions, and does not increase the loan com-
mitment of the board for the project. Any
change, alteration, or variance in the pre-
viously approved plans and specifications

hich involves an alteration in the basic pur-
rosc or effect of a project, substantially or
materially alters the previously approved
plans and specifications of the project, or

which involves an increase in the loan com-
mitment of the board for the project, must
be approved and authorized by the board.
If there is an immediate danger to life or pro-
perty, tentative approval of change orders
may be secured from the executive admin-
istrator via telephone and confirmed by let-
ter or telegraph. A request for a change order
should contain sufficient information, with
plans or drawings and cost estimates, to
enable the executive administrator to review
the proposal. Engineering computations shall
be included if structural changes are in-
volved. After approval of the proposed
alterations, copies of the approved change
order shall be forwarded to the project
engineer. If commission approval of plans
for a wastewater treatment plant or other
facility has been required, commission ap-
proval also must be obtained before any sub-
stantial or material alteration is made in
those plans.

§375.85. Contractor Bankruptcy. In the
event of a contractor bankruptcy, any agree-
ments entered into with the bonding com-
pany (other than the bonding company
serving as general contractor or fully bon-
ding another contractor acting as their agent)
must be submitted for approval of the ex-
ecutive administrator. The applicant shall be
responsible for assuring that every ap-
propriate procedure and incidental legal re-
quirement is observed in advertising for bids
and re-awarding a construction contract,

§375.86.  Building Phase Submittals. The
following submittals and accompanying ac-
tions by the loan recipient will be required
during the building phase of the project.

(1) Prior to placing the treatment
works into operation, the applicant will
adopt its user charge system and submit a
copy of the enacted ordinance to the ex-
ecutive administrator. Further, the loan reci-
pient will implement the user charge system
for the useful life of the project.

(2) A final operation and
maintenance manual will be submitted for
the executive administrator’s approval prior
to placing the treatment works into
operation.

(3) A complete set of as-built draw-
ing will be submitted to the executive ad-
ministrator upon completion of all construc-
tion.

(4) Notice of completion of con-
struction will be submitted to the executive
admihistrator upon completion of project
construction,

(5) Any other building phase sub-
mittals required as part of the loan
documents will be submitted for the ex-
ecutive administrator’s approval.

§375.87.  Progress Payments. Disburse-
ments from the construction fund established
by the applicant will require approval by the
executive administrator. Certified requests
for payment shall be submitted to the ex-
ecutive administrator monthly. Upon ap-
proval by the executive administrator, the

approved request will be forwaided to the
depository in which the construction fund is
maintained to authorize progress payments
to be made from the fund.

§375.88. Retainage.

(a) Retainage withheld. Progress pay-
ments to the prime contractor should be for
no more than 90% to the actual work com-
pleted at the time of the payment request.

(b) Partial release of retainage. If a
project is substantially complete, a partial
release of the 10% retainage may be made
by the applicant with approval of the ex-
ecutive administrator.

(c) Final release. After completion of
construction and acceptance by the appli-
cant, the final release of retainage may be
made with approval of the executive ad-
ministrator.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt.

Issued in Austin, Texas, on November 9, 1987.

TRD-8710112 Nancy Matchus

Assistant General
Counsel

Texas Water
Development Board

Earliest possible date of adoption:
December 21, 1987

For further information, please call
(512) 463-8489.

o  d o

Post Building Phase
31 TAC §§375.101-375.103

The new sections are proposed under the
Water Code, §6.101, which provides the
board with authority to make rules
necessary to carry out its powers and
duties.

§375.101. Responsibilities of Applicant.
After the satisfactory completion of the pro-
ject, the applicant shall be held accountable
by the board for the continued validity of
all representations and assurances made to
the board. Continuing cooperation with the
board is required. To facilitate such coopera-
tion and to enable the board to protect the
state’s investment and the public interest, the
following provisions shall be observed.

(1) The executive administrator is
authorized to inspect the project and the
records of operation and maintenance of the
project at any time. If it is found that the
project is being improperly or inadequately
operated and maintained to the extent that
the project purposes are not being properly
fulfilled or that integrity of the state’s invest-
ment is being endangered, the executive ad-
ministrator shall require the applicants to
take corrective action.

(2) The executive administrator
may request certified copies of all minutes,
operating budgets, monthly operating
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statements, contracts, leases, deeds, audit
reports, and other documents concerning the
operation and maintenance of the project in
addition to the requirements of the covenants
of the bond indenture and/or the master
agreement. The financial assistance provid-
ed by the board is based on the project’s
economic feasibility, and the board shares
the applicant’s desire to maintain this
feasibility in the project’s operation and
maintenance at all times. The executive ad-
ministrator shall periodically inspect,
analyze, and monitor the project’s revenues,
operation, and any other information the
board requires in order to perform its duties
and to protect the public interest.

(3) The applicant shall maintain
debt service fund accounts and all other fund
accounts related to the SRF debt in accor-
dance with standards set forth by the
Governmental Accounting Standards Board.

(4) Applicants with required water
conservation programs shall report annual-
ly to the executive administrator on the im-
plementarion, status, public acceptance, and
effectiveness of the water conservation pro-
grams until all of their financial obligations
to the state have been discharged. The ex-
ecutive administrator may require an appli-
cant which is not effectively implementing
its conservation program to take corrective
action. The executive administrator may
refer further noncompliance by an applicant
to the attorney general, or may take other
corrective actions deemed appropriate to
assure compliance.

(5) Applicants which were required
to implement mitigative measures as a result
of the environmental review process shall
continue to comply with those measures.

§375.102. Project Performance Certifica-
tion. On the date one year after the initia-
tion of operation of the project, the
applicant shall certify to the executive ad-
ministrator whether the project meets the
project performance standards. If the appli-
cant cannot certify that the project meets the
project performance standards, the applicant
shall accomplish the following actions:

(1) identify the problem and pro-
pose corrective action;

(2) initiate corrective action in a
timely manner which will enable an affir-
mative certification to be made; and

(3) submit an affirmative cer-
tification.

§375.103.  Final Accounting. Upon com-
pletion of the project performance period,
and after the applicant certifies that the
facility is meeting the project performance
standards, a final accounting will be made
to the executive administrator in accordance
with §375.34(¢)(3) of this title (relating to Re-
quired Legal Data).

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt.

Issued in Austin, Texas, on November 9, 1987.

TRD-8710111 Nancy Matchus

Assistant General
Counsel

Texas Water

Development Board

Earliest possible date of adoption:
December 21, 1987

For further information, please call
(512) 463-8489.

b 4  d  d

TITLE 34. PUBLIC
FINANCE

Part I. Comptroller of
Public Accounts

Chapter 3. Tax Administration

Subchapter O. State Sales and
Use Tax

*34 TAC §3.344

The Comptroller of Public Accounts pro-
poses an amendment to §3.344, concern-
ing telecommunications services. The
amendment conforms with changes
made to the Tax Code by the 70th Legis-
lature, 1987. Long-distance telecom-
munication was redefined and many other
services formerly subject to gross re-
ceipts tax are now subject to sales tax.

John Moore, director of the comptroller’s
economic analysis center, has deter-
mined that for the first five-year period the
proposed section will be in effect there
will be no significant revenue impact for
state or local government or small busi-
nesses as a result of enforcing or admin-
istering the section.

Mr. Moore also has determined that for
each year of the first five years the sec-
tion is in effect the public benefit antici-
pated as a result of enforcing the section
will be recognition in the administrative
rules of new requirements of the sales tax
code as amended. There is no anticipated
economic cost to individuals who are re-
quired to comply with the proposed sec-
tion.

Comments on the proposal may be sub-
mitted to Mona Ezell Shoemate, Tax Policy
Division, PO. Box 13528, Austin, Texas
78711,

The amendment is proposed under the
Tax Code, §111.002, which provides the
comptroller with the authority to pre-
scribe, adopt, and enforce rules relating
to the administration and enforcement of
the provisions of the Tax Code, Title 2.

§3.344. Telecommunications Services.
(a) Definitions. The following words
and terms, when used in this section, shall
have the following meanings, unless the con-
text clearly indicates otherwise.
(1) Basic local exchange telephone
service—The provision by a telephone com-

pany of each access line and each dial tone
to a fixed location for sending and receiv-
ing telecommunications in the telephone
company’s local exchange network. Services
will be considered to be basic whether the
customer has access to a private line or a
party line or whether the customer has
limited or unlimited access. It does not in-
clude [interstate or intrastate] long-distance
telecommunication service.

(2) [Interstate] Long-distance
telecommunication—A service which both
originates from and is billed to a telephone
number or billing or service address within
[in this state but which is completed outside
Texas or originates outside this state but is
completed in} Texas.

[(3) Intrastate long-distance tele-
communication—A service which originates
in this state and is completed in this state,
but does not include service which originates
and is completed in the same local exchange
area.]

(3) Private line—A telephone cir-
cuit dedicated for use between specific
locations.

(4) Seller—Any person selling
telecommunications services including, but
not limited to, a hotel, motel, owner or lessor
of an office, residential building, or develop-
ment that contracts and pays for telecom-
munications services for resale to guests or
tenants.

(5)-(6) (No change.)

(7) Telephone company—A person
who owns or operates a telephone line or [a]
telephone [network] in this state[,] and
charges for its use[, and is regulated by the
Public Utility Commission as a certificated
provider of. local exchange telephone ser-
vice].

(b) Services Taxable. Sales tax is due
on a charge for the following:

(1) basic local exchange service.

)[()} enhanced services (metro
service, extended area service, multiline hunt-
ing, PBX trunk, etc.)l. When a person selects
enhanced service over basic local exchange
service, the total charge becomes subject to
sales tax];

(3)[(2)] auxiliary services (call
waiting, call forwarding, etc.);

@[(3)] [intrastate] long-distance
telecommunications services which are both
originated from, and billed to, a telephone
number or billing or service address within
Texas; therefore, if a call originates in Texas
and is billed to a Texas service address, the
charge is taxable even if the invoice, state-
ment, or other demand for payment is sent
to an address in another state;

(5){(4)] paging and mobile
telephone services;
(6){(5)] [intrastate] telegraph ser-

vices which are both originated from, and
billed to, a person within Texas;

(D[(6)] a taxable service paid for by
the insertion of coins or tokens into a coin-
operated telephone [if provided by a person
other than a telephone company};
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®)(7)] sale, lease, or rental charges
for telecommunications equipment including
separately stated installation charges; [and]

M[(8)] installation of telecom-

unications services (service connection
F;e):[.] and

(10) private line services, including
charges for related equipment. Taxable
receipts include the channel termination
charge imposed at each channel termination
point within this state, the total channel
mileage charges imposed between channel
termination points or relay points within this
state, and #u apportionment of the interof-
fice channel mileage charge that crosses the
state border. An apportionment on the basis
of the ratio of the miles between the last
channel termination point in Texas and the
state border to the total miles between that
channel termination point and the next chan-
nel termination point in the route will be ac-
cepted. Other methods may be used if first
approved in writing by the comptroller.

(¢) Services not taxable. Sales tax is
not due on charges for:

(1) [interstate] long-distance tele-
communications services which are not both
originated from, and billed to, a telephone
number or billing or service address within
Texas. Records must clearly distinguish be-
tween taxable and exempt [interstate and in-
trastate] long distance services;

[(2) basic local exchange telephone
service provided by a telephone company;]

()[(3)] broadcasts by commercial
radio or television stations licensed or
'regulated by the FCC. See §3.313 of this ti-
tle (relating to Cable Television Service) for
the tax status of cable television service;

[(4) telecommunications services
provided by telephone cooperatives exemp-
ted under §3.322 of this title (relating to Ex-
empt Organizations);]

3)(S)} telecommunications services
purchased for resale;

[(6) a service provided by a tele-
phone company which is paid for by the in-
sertion of coins or tokens into a telephone
provided by a telephone company;}

@[N] [interstate] telegraph ser-
vices which are not both originated from,
and billed to, a person within Texas; and

{(8) separately stated charges for in-
stallation of tangible personal property.]

(d) Charges separately stated. Charges
for items listed in subsection (b) of this sec-
tion must be separately stated from those
charges listed in subsection (c) of this section.

(e) Resale of tangible personal proper-
ty. Tangible personal property transferred by
the provider of the taxable service to the
care, custody, and control of the customer
will be considered to be resold, and may be
purchased tax free by the provider of the tax-
able service. Sales tax must be collected by
the provider of the taxable service from the

ustomer on the charge for such items. See
E3.285 of this title (relating to Resale Cer-
tificate; Sales for Resale[; Resale Cer-
tificate]).

(0 Resale of a service. Sales tax is not
due on the charge by one [a] telephone com-
pnay to another [a provider of telecom-
munications services} tor providing access to
a local exchange network. Sales tax must be
collected by the provider of the taxable ser-
vice] from the final consumer [customer] on
the total charge for the service including the
charge for access. See §3.285 of this title
(relating to Resale Certificate; Sales for Re-
sale).

(g) (No change.)

(h) Local tax. City, county, [and]
Metropolitan Transit Authority (MTA), and
city transit department (CTD) tax on tele-
communications services is allocated to the

location from which the call originates. If

the point of origin cannot be determined, the
local tax is allocated to the address to which
the call is billed. Local tax cannot be im-
posed on telecommunications services prior
to October 1, 1987. See §3.372 of this title
(relating to Requirements for Adopting or
Abolishing City Tax) and §3.422 of this ti-
tle (relating to Requirements for Adopting
or Abolishing MTA Tax) for information on
how a city, county, or authority may impose
local tax on telecommunications services
after October 1, 1987. (Note: The local sales
tax exemptions on interstate long-distance
telecommunications services may not be
repealed.)

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt.

Issued in Austin, Texas, on November 12, 1987

TRD-8710162 Bob Bullock
Comptroller of Pubhc
Accounts

Earliest possible date of adoption.
December 21, 1967

For further information, please call
(512) 463-4004

M g b d g

Subchapter W. Amusement
Machine Regulation

* 34 TAC §3.601

The Comptroller of Public Accounts pro-
poses new §3.601, concerning definitions.
The new section establishes the defini-
tions the comptroller will use in admin-
istering the Coin-Operated Services Law.
The new section implements the admin-
istration of House Biil 524, 70th Legis-
lature, 1987, which provides that the
administration of amusement machine
regulation and taxation is the responsibili-
ty of the Comptroller of Public Accounts,
effective September 1, 1987.

John Moore, director of the comptroller’s
economic analysis center, has deter-
mined that for the first five-year period the
proposed section will be in effect there
will be no fiscal implications for state or
local government or small businesses as

a result of enforcing or administering the
section.

Mr. Moore also has determmed that for
each year of the first five years the sec-
tion is in effect the pubhc benefit antici-
pated as aresult of enforcing the section
will be continued regulation of amuse-
ment machines in the state There is no
anticipated economic cost to individuals
who are required to comply with the pro-
posed section.

Comments on the proposal may be sub-
mitted to Tom Tourtellotte, Regulatory
Taxes Division, PO. Box 13528, Austin,
Texas 78711

The new section is proposed under Texas
Civil Statutes, Article 8807(1), which pro-
vide the comptroller with the authonty to
prescribe, adopt, and enforce rules relat-
ing to the adininistration and enforce-
ment of the Coimn-Operated Services Law,
Texas Civil Statutes, Articles 8801-8817.

§3.601.  Defimnions.  The following words
and terms when used in this section, shall
have the following meanings, unless the con-
text clearly indicates otherwise.

Applicant or hcensee--I-ach partner
of a partnership: each trustee of a trust; each
receiver ot a recenvership; cach shareholder
owning not less than 259 of the outstanding
shares; any individual applicant or licensee;
each otficer, director, and member of any
association or other entity nnot specified ind,
where apphcable, the business entity iself,

Issue a license——A license issued on
an applicant’s origmal applicaton or a h-
cense 1ssued on an application for renewal.

License-—A general business hicense,
import license, or reparr license issued by the
comptroller.

Machine or amusement machine--
In the sections published by the comptroller
relating to the Coin-Operated Services Law,
all machines which vend music, shil, ot
pleasure. The term “machine,” as used in
these sections, does not mclude service
machines or machines which dispense a pro-
duct. Comn-operated machines which dis-
pense a product that require shill or pleasure
to activate the dispensing of a product con-
stitutes a machine played for skill or
pleasure. A machine s subject to tax if it is
coin operated tor music, skill, or pleasure,
capable of independent operation and in-
dependent viewing in an independent cabinet
with separate activating coin mechanisms
whether displaved separately or i series, and
regardless ot any central clectrical, me-
chanical, or manual component, shall be
considered separate machines in regard to
occupation tax requirements. A machine
which is no fonger functional, and has been
permanently taken out of <ervice, will not
be considered to be a voin-operated machine
operated for music, skill, or pleasure. A
machine only temporatily taken out of ser-
vice is a machine subject to the annual oc-
cupation tax. A machine permanently taken
out of service means a machine which is no
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longer functional ot independent operation
or will be used only for parts. No longer
functional means that it is no longer finan-
cially practical to operate the machine.

Machines designed exclusively for
children—Machines which can only be used
for skill or pleasure by a child under 12 years
of age.

Owner—Any person, individual,
firm, company, association, or corporation
owning any coin-operated machines in this
state.

Owner of a registration certificate—
An owner who possesses a valid registration
certificate issued by the comptroller.

Permit—The decal issued by the
comptroller to an owner of a coin-operated
machine evidencing the payment of the oc-
cupation tax.

Person—Any natural person, asso-
ciation of natural persons, trustee, receiver,
partnership, corporation, organization, or
the manager, agent, servant, or employee of
any of them.

Video game—An electronic mecha-
nism played for skill or pleasure by means
of images on a screen. Each cabinet which
holds a game for skill or pleasure by means
of images on a screen constitutes an indepen-
dent operation subject to the occupation tax.
If there are two or more screens within the
same cabinet, the machine must be consi-
dered to be a single mechanism by the
manufacturer to qualify as a single amuse-
ment machine.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency's au-
thority to adopt.

Issued in Austin, Texas, on November 12, 1987

TRD-8710163 Bob Bullock
Comptroller of Public
Accounts

Earliest possible date of adoption:
December 21, 1987

For further information, please call
(512) 463-4004.

» » »
#34 TAC §3.602

The Comptroller of Public Accounts pro-
poses new §3.602, concerning license and
registration certificate renewal and oc-
cupation tax permit renewal due dates.
The new section establishes the due
dates that will be used for the combined
application for renewal of licenses and
occupation tax permits as well as the
combined application for renewal of
registration certificates and occupation
tax permits. The new section also adopts
prorations for quarterly occupation tax
permits. The new section prohibits the
proration of license and registration cer-
tificate fees.

The new section implements the ad-
ministration of House Bill 524, 70th
Legislature, 1987, which provides that the

administration of amusement machine
regulation and taxation is the responsibili-
ty of the Comptroller of Public Accounts,
effective September 1, 1987. The new sec-
tion eliminates duplicate paper work of
processing fees for the license and reg-
istration certificate renewals separately
from the occupation tax permit renewals.

John Moore, director of the comptrolier's
economic analysis center, has deter-
mined that for the first five-year period the
proposed section will be in effect there
will be no significant revenue impact for
state or local government or small busi-
nesses as a result of enforcing or admin-
istering the section.

Mr. Moore also has determined that for
each year of the first five years the sec-
tion is in effect the public benefit antici-
pated as a result of enforcing the section
will be continued regulation of amuse-
ment machines in the state. There is no
anticipated economic cost to individuals
who are required to comply with the pro-
posed section.

Comments on the proposal may be sub-
mitted to Tom Tourtellotte, Regulatory
Taxes Division, PO. Box 13528, Austin,
Texas 78711.

The new section is proposed under Texas
Civil Statutes, Article 8807(1), which pro-
vide that the comptroller may prescribe,
adopt, and enforce rules relating to the
administration and enforcement of the
Coin-Operated Services Law, Texas Civil
Statutes, Articles 8801-8817.

§3.602. License and Registration Cer-
tificate Renewal and Occupation Tax Per-
mit Renewal Due Dates.

(a) Annual general business, import,
and/or repair license renewals and annual
occupation tax.

(1) License renewal and annual oc-
cupation tax applications are due November
30. License renewal applications will not be
processed unless the annual occupation tax
application is completed and the tax due as
well as the license fee is remitted by the due
date of November 30. License renewal and
annual occupation tax applications filed after
the due date may result in a lapsed license.
If a license lapses, a business may not
operate amusement machines during the
lapsed period. A person who operates
amusement machines with a lapsed license
is guilty of a Class B misdemeanor.

(2) An applicant who properly
completes and remits all fees and taxes with
his application by the due date may operate
amusement machines without a license lapse
unless the applicant is notified by the comp-
troller prior to the license expiration date of
a problem with the license renewal.

(b) Annual registration certificate
renewals and annual occupation tax reports.

(1) Registration certificate renewal
and annual occupation tax applications are
due November 30. Registration certificate
renewal applications will not be processed
unless the annual occupation tax application

is completed and the tax due as well as the
registration fee is remitted by the due date
of November 30. Registration certificate
renewals and annual occupation tax applica-
tions filed after the due date may result in
a lapsed registration certificate. If a registra-
tion certificate lapses, a business may not
operate amusement machines during the
lapsed period. A person who operates
amusement machines with a lapsed registra-
tion certificate is guilty of a Class B misde-
meanor.

{2) An applicant who properly
completes and remits all fees with his ap-
plication by the due date may operate amuse-
ment machines without a license lapse unless
the applicant is notified by the comptroller
prior to the registration certificate expiration
date of a problem with the registration cer-
tificate renewal.

(c) Quarterly occupation tax.

(1) Each amusement machine is
subject to the occupation tax at the first mo-
ment in time a person owns, controls, pos-
sesses, exhibits, displays, or permits a
machine to be exhibited or displayed in this
state with the exception of annual renewals.
The occupation tax for annual renewals for
each machine a person owns, controls, pos-
sesses, exhibits, displays, or permits a
machine to be exhibited or displayed in this
state is due November 30 of each year.

(2) The following rate schedule will
be applicable to machines purchased or ob-
tained to own, control, possess, exhibit,
display, or purchased or obtained to permit
a machine to be exhibited or displyed in this
state during any quarter of the calendar year:

TAX RATE SCHEDULE—ALL COIN-
OPERATED MACHINES FOR MUSIC,
SKILL, OR PLEASURE

Ist Quarter—January 1 to December

31—830;
2nd Quarter—April 1 to December
31—$22.50; )

3rd Quarter—July 1 to December 31—815;
4th Quarter—October 1 to December
31—$7.50

(3) License and registration cer-
tificate fees may not be prorated quarterly
and the annual license or registration fee
must be submitted with an application.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt.

Issued in Austin, Texas, on November 12, 1987.

TRD-8710164 Bob Butiock
Comptroller of Public
Accounts

Earliest possibie date of adoption:
December 21, 1987

For further information, please call
(512) 463-4004.
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*34 TAC §3.603

The Comptroller of Public Accounts pro-
poses new §3.603, concerning denials;
suspensions; revocations; violations;
hearings. The new section provides
clarification of notice requirements for

— hearings conducted by the comptroiier
and provides that the comptroller’s rules
of practice and procedure will be used in
conducting a hearing. The new section
also provides for a court reporter and the
associated expense allocation when con-
ducting a hearing.

The new section clarifies the ad-
ministrative procedure for violations of
the Coin-Operated Services Law. The new
section implements the administration of
House Bill 524, 70th Legislature, 1987,
which provides the administration of
amusement machine regulation and tax-
ation is the responsibility of the Comp-
troller of Public Accounts, effective
September 1, 1987.

John Moore, director of the comptrolier’s
economic analysis center, has deter-
mined that for the first five-year period the
proposed section will be in effect there
will be no fiscal implications for state or
local government or small businesses as
aresult of enforcing or administering the
section.

Mr. Moore also has determined that for
each year of the first five years the sec-
tion is in effect the public benefit antici-

- pated as a result of enforcing the section
will be continued regulation of amuse-
ment machines in the state. There is no

~= anticipated economic cost to individuals
who are required to comply with the pro-
posed section.

Comments on the proposal may be sub-
mitted to Tom Tourtellotte, Regulatory
Taxes Division, PO. Box 13528, Austin,
Texas 78711.

The new section is proposed under Texas
Civil Statutes, Article 8807(1), which pro-
vide the comptroller with the authority to
prescribe, adopt, and enforce rules re-
lating to the administration and enforce-
ment of the Coin-Opearated Services Law,
Texas Civil Statutes, Article 8801-8817.

§3.603. Denials; Suspensions, Revocations;
Violations; Hearings.

(a) If the comptroller determines that
an applicant is not eligible for a license or
registration certificate either for a first time
applicant or renewal applicant, or that
grounds exist which would justify revocation
of an existing license, or that grounds exist
for other sanctions, the comptroller will
notify the applicant in writing of the viola-
tion or that the application has been denied
and will state the reasons for the violation
or denial. The applicant may make a writ-
ten request for a hearing within 10 days of

the date of the notice.
(b) The hearing will be conducted in

accordance with the relevant portions of
§§1.1-1.42 of this title (relating to Rules of

Practice and Piocedure). The burden of
proof is upon the applicant to establish by
a preponderance of the evidence its eligibility
for a license.

(c) Proceedings to impose sanctions,
suspend, revoke, or deny a license will be in-
itiated by the comptroller by serving a notice
requiring the licensee to show cause at a
hearing why its license or authorization
should not be suspended, revoked, denied,
or have other sanctions imposed. Ten days
notice shall be given:

(1) after an original license applica-
tion has been refused;

(2) before the application for a
renewal of a license may be refused;

(3) before the comptroller may file
a recommendation of revocation, denial or
other sanctions with the attorney general; or

(4) before the comptroller may
revoke a license or impose other sanctions
allowed for by the Coin-Operated Services
Law.

(d) The notice will be served personal-
ly by the comptroller or an authorized
representative upon an applicant or licensee
or sent by United States certified mail ad-
dressed to the applicant or licensee at their
last known address. In the event that notice
cannot be effected by either of these methods
after due diligence, notice will be effective
by publishing notice of the hearing in a
newspaper of general circulation in the area
in which the licensee conducts their business
activities.

(e) The notice will state the alleged
violations which constitute grounds for a
denial, suspension, revocation, or other
sanctions. The notice will include the recom-
mendation to the attorney general, if any,
and the proposed final action of the comp-
troller.

(H After a notice of suspension or
revocation has been served, the licensee or
registration certificate holder will have an op-
portunity for a hearing upon the question of
renewal of a license or registration certificate
if it would expire within a lapsed period. If
a hearing is requested, it will be held within
20 days from the date the comptroller re-
ceives the request. If the licensee or registra-
tion certificate holder does not request a
hearing on renewal within 10 days after the
date of the notice of suspension or revoca-
tion, the hearing is waived and a final order
will be issued.

(8) Any order refusing an application
or renewal application, or revocation of a
license or registration certificate shall state
the reasons for refusal or revocation, and a
copy of the order shall be delivered im-
mediately to the applicant, licensee, or
registration certificate holder.

(h) An order recommending cancella-
tion, or suspension of a registration cer-
tificate or license, or any other sanction, shall
state the reasons for the cancellation, suspen-
sion, or other sanction. A copy of the order
shall be delivered immediately to the licensee
or registration certificate holder.

el

(i) A courter reporter shall be present
at every hearing involving an applicant,
licensee, or registration certificate holder.
The cost of transcribing the hearing by the
reporter shall be assessed against the appli-
cant, licensee, or registration certificate
holder following the hearing. Should the
comptroller determine a transcript of the
hearing is required, the cost of the original
transcript shall be assessed to the applicant,
licensee, or registration certificate holder.
They may purchase a copy of the transcript
for their own use directly from the court
reporter. Should the comptroller determine
a transcript is not required, the applicant,
licensee, or registration certificate holder
may purchase a copy of the transcript for
their own use directly from the court
reporter. If they purchase a copy of the
transcript, they shall provide, at their own
cost, the original transcript to the comp-
troller.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt.

Issued in Austin, Texas, on November 12, 1987.

TRD-8710165 Bob Bullock
Comptrolier of Public
Accounts

Earliest possible date of adoption:
December 21, 1987

For further information, please call
(512) 463-4004.

» » »
*34 TAC §3.604

The Comptroller of Public Accounts pro-
poses new §3.604, concerning licenses
and registration certificates. The new sec-
tion clarifies requirements for obtaining
a license and clarifies requirements for
obtaining a registration certificate under
the Coin-Operated Services Law. The new
section implements the administration of
House Bill 524, 70th Legislature, 1987,
which provides that the administration of
amusement machine regulation and tax-
ation is the responsibility of the Comp-
troller of Public Accounts, effective Sep-
tember 1, 1987.

John Moore, director of the comptroller's
economic analysis center, has determined
that for the first five-year period the pro-
posed section will be in effect there will
be no fiscal implications for state or local
government or small businesses as are-
sult of enforcing or administering the
section.

Mr. Moore also has determined that for
each year of the first five years the sec-
tion is in effect the public benefit antici-
pated as a result of enforcing the section
will be continued regulation of amuse-
ment machines in the state. There is no
anticipated economic cost to individuals
who are required to comply with the pro-
posed section.
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Comments on the proposal may be sub-
mitted to Tom Tourtellotte, Regulatory
Taxes Division, PO. Box 13528, Austin,
Texas 78711,

The new section is proposed under Texas
Civil Statutes, Article 8807(1), which pro-
vide the comptroller with the authority to
prescribe, adopt, and enforce rules relat-
ing to the administration and enforce-
ment of the Coin-Operated Services Law,
Texas Civil Statutes, Articles 8801-8817

§3.604. Licenses and Registration Certifi-
cates.

(a) Annual general business, import,
and/or repair license fees and registration cer-
tificate fees. Annual license and registration
certificate fees are payable in advance and
cannot be prorated quarterly.

(b) Refund of license or registration
certificate fees. A license or registration cer-
tificate fee is not refundable after a license
has been issued. In the event a license is not
issued, the comptroller will retain $25 to co-
ver administrative costs and refund the bal-
ance.

(c) Age requirements for issuance of
a license. No natural person shall be issued
a license by the comptroller for the opera-
tion of coin-operated machines unless at the
time the license is issued the applicant is
above the age of 18 years.

(d) Information requirement for issu-
ance of a license or registration certificate.
An applicant for a license or registration cer-
tificate must complete all information asked
for in the comptroller’s application before
a license or registration certificate will be
issued or renewed.

(e) Registration certificate notification
requirement. A registration certificate holder
must notify the comptroller in writing each
time the location of a machine is changed
within 10 days of the change.

(f) Occasional sale exemption for reg-
istration certificate holder. A registration cer-
tificate holder ay make one or two sales of
coin-operated machines during any 12-
month period by a person who does not hold
himself out as engaging (or who does not
habitually engage) in the business of selling
coin-operated machines without losing the
licensing exemption. Before the third sale of
a coin-operated machine in a 12-month peri-
od by a person not previously in the business
of selling, leasing, or renting coin-operated
machines, a general business or import li-
cense must be obtained. The transfer of ti-
tle or possession of more than one machine
in a single transaction will constitute one
sale.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency's au-
thority to adopt.

Issued in Austin, Texas, on November 12, 1987.

TRD-8710166 Bob Bullock
Comptroller of Public
Accounts

Earliest possible date of adoption:
December 21, 1987

For further information, please call
(512) 463-4004.

» b d »

*34 TAC §3.605

The Comptrolier of Public Accounts pro-
poses new §3.605, concerning persons
who repair, maintain, and service amuse-
ment machines. The new section clarifies
who may qualify to repair machines under
a repair license. The new section imple-
ments the administration of House Bill
254, 70th Legislature, 1987, which provides
that the administration of amusement
machine regulation and taxation is the re-
sponsibility of the Comptroiler of Public
Accounts, effective September 1, 1987.

John Moore, director of the comptoller's
economic analysis center, has determined
that for the first five-year period the pro-
posed section will be in effect there will
be no fiscal implications for state or local
government or small businesses as a re-
sult of enforcing or administering the
section.

Mr. Moore also has determined that for
each year of the first five years the sec-
tion is in effect the public benefit antici-
pated as a result of enforcing the section
will be continued regulation of amuse-
ment machines in the state. There is no
anticipated economic cost to individuals
who are required to comply with the pro-
posed section.

Comments on the proposal may be sub-
mitted to Tom Tourtellotte, Regulatory
Taxes Division, PO. Box 13528, Austin, Tex-
as 78711.

The new section is proposed under Texas
Civil Statutes, Article 8807(1), which pro-
vide the comptoller with the authority to
prescribe, adopt, and enforce rules rela-
ting to the administration and enforce-
ment of the Coin-Operated Service Law,
Texas Civil Stattes, Article 8801-8817.

§3.605. Persons Who Repair, Maintain, or
Service Amusement Machines. Any person
who repairs, maintains, or services any
amusement machine for money or anything
of value is required to possess a valid license
issued by the comptroller, unless such per-
son is engaged as an employee of an em-
ployer who possesses a valid license issued
by the comptroller and he repairs, maintains,
or services only those amusement machines
of his employer.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt.

Issued in Austin, Texas, on November 12, 1987.

TRD-8710167 Bob Bullock
Comptroller of Public
Accounts

Earliest possible date of adoption:
December 21, 1987

For further information, please call
(512) 463-4004.

M g b d v

* 34 TAC §3.606

The Comptroller of Public Accounts pro-
poses new §3.606, concerning record
keeping requirements. The new section
clarities record keeping requirements for
license holders. The new section imple-
ments the administration of House Bill
524, 70th Legislature, 1987, which provides
the administration of amusement ma-
chine regulation and taxation is the re-
sponsibility of the Comptrolier of Public
Accounts, effective September 1, 1987.

John Moore, director of the comptroller’s
economic analysis center, has deter-
mined that for the first five-year period the
proposed section will be in effect there
will be no fiscal implications for state or
local government or smali businesses as
a result of enforcing or administering the
section.

Mr. Moore also has determined that for
each year of the first five years the sec-
tion is in effect the public benefit antici-
pated as a result of enforcing the section
will be continued regulation of amuse-
ment machines in the state. There is no
anticipated economic cost to individuals
who are required to comply with the pro-
posed section.

Comments on the proposal may be sub-
mitted to Tom Tourtellotte, Regulatory
Taxes Division, PO. Box 13528, Austin,
Texas 78711.

The new section is proposed under Texas
Civil Statutes, Article 8807(1), which pro-
vide that the comptroller may prescribe,
adopt, and enforce rules relating to the
administration and enforcement of the
Coin-Operated Services Law, Texas Civil
Statutes, Article 8801-8817.

§3.606. Record Keeping Requirements.

(a) In addition to all other record
keeping requirements, each licensee shall
maintain at the designated address, for in-
spection at all times by the comptroller, a
complete and separate record of each and
every amusement machine purchased, re-
ceived, possessed, controlled, handled, ex-
hibited, or operated by him in this state for
a period of two years. Under this section the
following information shall be shown in the
licensee's records:

(1) the full name and address of the
owner of each and every machine, or if other
than an individual, the principal officers or
members thereof and their addresses;

(2) the date each machine was ac-
quired or received in Texas;

(3) the make, type, and serial
number of each and every machine;

(4) the date each machine was first
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placed in operation;

(5) the date of the first and most re-
cent registration of each machine;

(6) the location or locations of each
machine including county, city, street,
and/or route number;

(7) every change of location of each
machine;

(8) the name and address of each
location operator to whom an amusement
machine is bailed or leased;

(9) every change in ownership of
each machine;

(10) the distribution of the gross
receipts for each location that a machine is
located and the receipts from each machine;

(11) the date each machine was
taken out of operation, the reason the ma-
chine was taken out of operation, and the
location of a machine taken out of opera-
tion or the description of the final disposi-
tion of a machine; and

(12) * all contracts made with loca-
tion owners.

(b) Depreciation schedules and federal
income tax returns must be maintained for
four years to be in compliance with the sales
tax statutes.

(¢) Purchase invoices for the machines
must be maintained for four years to be in
compliance with the sales tax statutes.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsei
and found to be within the agency’s au-
thority to adopt.

Issued in Austin, Texas, on November 12, 1987.

TRD-8710169 Bob Bullock
Comptroller of Public
Accounts

Earliest possible date of adoption:
December 21, 1987

For further information, please call
(512) 464-4004.

» » »
*34 TAC §3.607

The Comptroller of Public Accounts pro-
poses new §3.607, concerning Tax Per-
mits. The new section clarifies require-
ments for replacement of lost, stolen, or
destroyed occupation tax permits, assign-
ment of tax permits, and attachment of
tax permits to amusement machines. The
new section implements the administra-
tion of House Bill 524, 70th Legislature,
1987, which provides that the administra-
tion of amusement machine regulation
and taxation is the responsibility of the
Comptroller of Public Accounts, effective
September 1, 1987.

John Moore, director of the comptroller’s
economic analysis center, has deter-
mined that for the first five-year period the
proposed section will be in effect there
will be no fiscal implications for state or
local government or small businesses as
a result of enforcing or administering the
section.

Mr. Moore also has determined that for
each year of the first five years the sec-
tion is in effect the public benefit antici-
pated as a result of enforcing the section
will be continued regulation of amuse-
ment machines in the state. There is no
anticipated economic cost to individuals
who are required to comply with the pro-
posed section.

Comments on the proposal may be sub-
mitted to Tom Tourteliotte, Regulatory
Taxes Division, PO. Box 13528, Austin,
Texas 78711,

The new section is proposed under Texas
Civil Statutes, Article 8807(1), which pro-
vide the comptroller with the authority to
prescribe, adopt, and enforce rules relat-
ing to the administration and enforce-
ment of the Coin-Operated Services Law,
Texas Civil Statutes, Article 8801-8817.

§3.607. Tax Permits.

(a) Replacement of lost, stolen, or de-
stroyed valid Occupation Tax Permits. The
comptroller shall not make a cash refund of
the occupation tax paid on any coin-operated
machine. The comptroller shall provide a
duplicate permit if a valid permit is $5.00.
If a tax permit is lost, stolen, or destroyed,
a sworn statement must be signed explain-
ing the circumstances by which the tax per-
mit was lost, stolen, or destroyed before a
replacement permit can be issued. A permit
for which a duplicate permit has been issued
is void.

(b) Assignment of tax permits. Each
coin-operated machine operated for music,
skill, or pleasure shall be registered with the
comptroller by make, model, and serial
number. A tax permit issued by the comp-
troller shall be affixed to each such registered
machine. Each coin-operated machine shall
have a serial number which is clearly visible
on the outside surface of the machine. If a
coin-operated machine is not manufactured
with a serial number, a licensee or registra-
tion certificate holder shall assign a serial
number to the machine and either stamp or
engrave the assigned number on the ma-
chine. If all these requirements have been
met, a tax permit may be assigned upon the
transfer of title or possession of a machine.

(c) Attachment of tax permits. Tax
permits shall be securely affixed to any per-
manent surface on a machine in such a man-
ner that the tax permits may be clearly seen
by the public and that will require continued
application of steam and water to remove
the tax permit.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt.

Issued in Austin, Texas, on November 12, 1987.

TRD-8710170 Bob Butlock
Comptroller of Puolic
Accounts

Earliest possible date of adoption:
December 21, 1987

For further information, please call
(512) 463-4004.

o b g g

*34 TAC §3.608

The Comptroller of Public. Accounts pro-
poses new §3.608, concerning gross
receipts regulations. The new section
clarifies requirements for distribution of
gross receipts from amusement ma-
chines, collection records of distribution
of gross receipts from amusement ma-
chines, and entry to cash boxes of amuse-
ment machines. The new section imple-
ments the administration of House Bill
524, 70th Legislature, 1987, which provides
that the administration of amusement
machine regulation and taxation is the
responsibility of the Comptroller of Public
Accounts, effective September 1, 1987.

John Moore, director of the comptroller’s
economic analysis center, has deter-
mined that for the first five-year period the
proposed section will be in effect there
will be no significant revenue impact on
the state or local government or small
businesses as a result of enforcing or ad-
ministering the section.

Mr. Moore also has determined that for
each year of the first five years the sec-
tion is in effect the public benefit antici-
pated as aresult of enforcing the section
will be continued regulation of amuse-
ment machines in the state. There is no
anticipated economic cost to individuals
who are required to comply with the pro-
posed section.

Comments on the proposal may be sub-
mitted to Tom Tourtellotte, Regulatory
Taxes Division, PO. Box 13528, Austin,
Texas 78711.

The new section is proposed under Texas
Civil Statutes, Article 8807(1), which pro-
vide that the comptroller may prescribe,
adopt, and enforce rules relating to the
administration and enforcement of the
Coin-Operated Services Law, Texas Civil
Statutes, Articles 8801-8817.

§3.608. Gross Receipts Regulations.

(a) Distribution of gross receipts from
amusement machines. The term “‘gross re-
ceipts from an amusement machine” is de-
fined to be the total sum of money derived
from the operation of a coin-operated
machine which vends music, skill, or plea-
sure. No licensee shall enter into a contract
or offer to contract with a bailee or lessee
(locatiori operator) of an amusement ma-
chine to compensate the bailee or lessee in
excess of 50% of the gross receipts from an
amusement machine, except that a licensee
may refund a bailee or lessee of an amuse-
ment machine all money accepted by an
amusement machine due to its malfunction.
Before any money may be refunded under
this exception, the name, address, and
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telephone nuniber of the person who de-
posited money in the malfunctioning ma-
chine together wiath the sum of money
deposited by him must be supplied to the
licensee

(b) Collection records of distribution
of gross receipts from an amusement
machine. Complete and separate records
showing the distribution of the gross receipts
for each location ti-al an amusement ma-
chine is operated shall ¢ made on each and
every occasion the licencee or one of his
employees collects money frem the cash box
of an amusement machine placed in opera-
tion. These records showing the distribution
of the gross receipts for each location that
an amusement machine is operated shall be
kept by a licensee at their designated address.
These records shall be kept by the licensee
for a period of two years.

{¢) Entry to cash boxes of amusement
machines. No licensee shall allow the bailee
or lessee of an amusement machine to open
or gain entry in any manner to the cash box
except a coin-operated machine equipped
with an income meter that totals or computes
the sum of money deposited in the machine
in dollars and cents. All keys to the cash box
of a coin-operated machine other than a
machine expressly exempt by this section
shall at all times remain in the possession of
the licensee or his employees.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt.

Issued in Austin, Texas, on November 12, 1987.

TRD-8710171 Bob Bullock
Comptroller of Public
Accounts

Earliest possible date of adoption:
December 21, 1987

For further information, please call
(512) 463-4004.

» » »

* 34 TAC §3.609

The Comptroller of Public Accounts pro-
poses new §3.609, concerning exemp-
tions. The new section clarifies
exemptions and what is necessary to
qualify for an exemption under the Coin-
Operated Services Law. The new section
implements the administration of House
Bill 524, 70th Legislature, 1987, which pro-
vides the administration of amusement
machine regulation and taxation is the
responsibility of the Comptroller of Public
Accounts, effective September 1, 1987.

John Moore, director of the comptroller’s
economic analysis center, has deter-
mined that for the first five-year period the
proposed section will be in effect there
will be no significant revenue impact for
state or local government or small busi-
nesses as a result of enforcing or admin-
istering the section.

Mr. Moore also has determined that for
each year of the first five years the sec-
tion is in effect the public benefit antici-
pated as a result of enforcing the section
will be continued regulation of amuse-
ment machines in the state. There is no
anticipated economic cost to individuals
who are required to comply with the pro-
posed section.

Comments on the proposal may be sub-
mitted to Tom Tourteliotte, Regulatory
Taxes Division, PO. Box 13528, Austin,
Texas 78711.

The new section is proposed under Texas
Civil Statutes, Article 8807(1), which pro-
vide the comptrolier with the authority to
prescribe, adopt, and enforce rules re-
lating to the administration and enforce-
ment of the Coin-Operated Services Law,
Texas Civil Statutes, Articles 8801-8817.
§3.609. Exemptions.

(@) No license, registration certificate,
or tax is required for the following if the tax-
payer has been provided with a letter of ex-
emption from the comptroller:

(1) machines operated exclusively
by religious, charitable, educational, or
benevolent organizations. No part of the net
earnings may inure to the benefit of any
private shareholder or individual. A music,
skill, or pleasure coin-operated machine
must be for the corporation’s or associa-
tion’s exclusive use and in the furtherance
of the purpose for which it is established;

(2) an individual who owns a
music, skill, or pleasure coin-operated
machine for personal use and amusement in
their private residence; or

(3) any person subject to regulation
by the Railroad Commission of Texas to
transport or store a coin-operated machine
not owned by that person in the due course
of business.

(b) The procedure for obtaining ex-
empt status under the Coin-Operated Ser-
vices Law is as follows.

(1) To receive a letter of exemption
from the comptroller, an organization must
submit to the comptroller a written statement
setting out in detail the nature of the ac-
tivities conducted or to be conducted, a copy
of the articles of incorporation if the
organization is a corporation, a copy of the
bylaws, a copy of any applicable trust agree-
ment or a copy of its constitution, and a
copy of any letter granting exemption from
the Internal Revenue Service.

(2) The comptroller may require an
organization to furnish additional informa-
tion including, but not limited to, documen-
tation showing all services performed by the
organization and all income, assets, and
liabilities of the organization.

(3) After a review of the material,
the comptroller will inform an organization
in writing if it qualifies for exemption.

(4) The comptroller or an autho-
rized representative of the comptroller may
audit the records of an organization at any
time during regular business hours to verify

the validity of the organization’s exempt
status.

(¢) A person who owns or exhibits
coin-operated machines is exempt from the
licensing and record keeping requirements
imposed by the Coin-Operated Services Law
if:

(1) they operate or exhibit their
machines exclusively on premises occupied
by them, and in connection with their
business; and

(2) they own no machine subject to
the occupation tax located on the business
premises of another person; and

(3) they have no financial interest,
direct or indirect, in the coin-operated music,
skill, or pleasure machine industry, except
for the interest they own in their machines
used exclusively on premises occupied by
them.

(d) Machines which are exhibited by
a nonlicensed owner exempt under subsec-
tion (c) of this section must be registered with
the comptroller. The owner shall obtain a
registration certificate each year and must be
renewed by November 30 of each year. The
registration certificate shall show the name
and address of the location of each machine
and shall certify that the machine has a valid
tax permit affixed to it. The owner shall ob-
tain his registration certificate by filing sworn
application.

(¢e) Each time the location of a
machine is changed, the owner of the regis-
tration certificate shall notify the comptrolier
of the change by filing an amendment to the
registration certificate within 10 days of the
change.

(f) The fee for registration of
machines affected by subsection (c) of this
section is $75 for the business entity in which
the owner’s machines are exhibited. The fee
shall be paid to the comptroller by cashier’s
check or money order.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt.

Issued in Austin, Texas, on November 12, 1987.

TRD-8710172 Bob Bullock
Comptroller of Public
Accounts

Earliest possible date of adoption:
December 21, 1987

For further information, please call
(512) 463-4004.
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*34 TAC §3.610

The Comptroller of Public Accounts pro-
poses a new §3.610 concerning change in
ownership information or other reporting
information. The new section clarifies the
reporting requirements for changes in an
ownership or other reported information.
The new section also clarifies when a li-
cense or registration certificate can be
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temporarily extended and when an appli-
cation for a new license or registration
centificate must be filed. The new section
is needed to implement the administra-
tion of House Bill 524, 70th Legislature,
1987, which provides the administration
of amusement machine regulation and
taxation is the responsibility of the Comp-
troller of Public Accounts, effective Sep-
tember 1, 1987.

John Moore, director of the Comptroller's
economic analysis center, has deter-
mined that for the first five-year period the
proposed section will be in effect there
will be no significant revenue impact for
state or local government or small busi-
nesses as a result of enforcing or admin-
istering the section.

Mr. Moore also has determined that for
each year of the first five years the sec-
tion is in effect the public benefit antici-
pated as a result of enforcing the section
will be continued regulation of amuse-
ment machines in the state. There is no
anticipated economic cost to individuals
who are required to comply with the pro-
posed section.

Comments on the proposal may be sub-
mitted to Tom Tourtellotte, Regulatory
Taxes Division, PO. Box 13528, Austin,
Texas 78711.

This new section is proposed under Texas
Civil Statutes, Article 8807(1), which pro-
vides that the Comptroller may prescribe,
adopt, and enforce rules relating to the
administration and enforcement of the
Coin-Operated Services Law, Texas Civil
Statutes, Articie 8801-8817.

§3.610. Changes in Ownership Informa-
tion or Other Reporting Information.

(a) If any partner of a partnership;
trustee of a trust; receiver of a receivership;
officer or director of a corporation; share-
holder owning 25% or more of the outstand-
ing shares or bonds of a corporation; indi-
vidual applicant or licensee; officer, direc-
tor, or member of an association or other
entity changes from the date the last owner-
ship information was filed with the com-
ptroller, written notification of the
ownership change must be filed with the
comptroller within 10 days of the ownership
change.

(b) If any information on an applica-
tion changes from the date the last applica-
tion was filed or any information changes
from the last date the comptroller was noti-
fied of an information change, written noti-
fication of the change must be filed with the
comptroller within 10 days of the change.

(c) If the owners of a corporation
change without changing the business enti-
ty, a written notification of the change must
be filed with the comptroller within 10 days
of the change. The business entity may con-
tinue to operate under its existing license or
registration certificate.

(d) If partners in a partnership
change, or another business entity dissolu-

tion occurs, the successor in interest must file
for a new license or request a temporary ex-
tension of a license. To request a temporary
extension of a license, the successor in m-
terest must file with the comptroller a cer-
tification by the county judge of the county
in which the business is located that the per-
son requesting the extension is successor in
interest. An original license application is
necessary upon the renewal date. A successor
in interest is one who takes over the owner-
ship interest of a business entity and does not
include persons who purchase the assets of
a licensed entity. In the case of a sole pro-
prietor, only when there is successor in in-
terest as the result of the death of the
licensee, which is certified by a county judge
of the county in which the business is lo-
cated, can there be an extension of a license.
In all other instances, the entity taking over
a sole proprietor’s interest must obtain a li-
cense,

(e) A registration certificate goes to
the entity name which holds the registration
certificate. If the shareholders of a corpora-
tion change, no new registration certificate
must be filed. If a new partnership is created
by the admission or deletion of a partner,
a new registration certificate must be ob-
tained from the date of the change since the
legal entity which owns the amusement ma-
chines has now changed. A change in a sole
proprietor’s interest will result in- the need
to obtain a new registration certificate.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt.

Issued in Austin, Texas, on November 12, 1987.

TRD-8710173 Bob Bullock
Comptrolier of Public
Accounts

Earliest possible date of adoption:
December 21, 1987

For further information, please calil
(512) 463-4004.

» » »

*34 TAC §3.611

The Comptroller of Public Accounts pro-
poses new §3.611, concerning protest pro-
cedure for sealed machines. The new
section provides procedures for pro-
testing a tax due on a machine or a claim
that a machine was sealed in error. The
new section also provides that a hearing
on sealed machines be conducted in ac-
cordance with the comptroller’s rules of
practice and procedure. The new section
also provides that a court reporter will not
be used unless requested by a party to the
hearing. The new section is needed to
provide due process for individuals who
have an interest in amusement machines
which have been sealed.

John Moore, director of the comptrolier's
economic analysis center, has deter-

mined that for the first five-year period the
proposed section will be in effect there
will be no significant revenue impact for
state or local government or small busi-
nesses as aresult of enforcing or admin-
istering the section.

i Moore also has determined that for
each year of the first five years the sec-
tion is in effect the public benefit antici-
pated as a result of enforcing the section
will be continued reguiation of amuse-
ment machines in the state. There is no
anticipated economic cost to individuals
who are required to comply with the pro-
posed section.

Comments on the proposal may be sub-
mitted to Tom Tourtellotte, Regulatory
Taxes Division, PO. Box 13528, Austin,
Texas 78711,

The new section is proposed under Texas
Civil Statutes, Article 8807(1), which pro-
vide the comptroller with the authority to
prescribe, adopt, and enforce rules re-
lating to the administration and enforce-
ment of the Coin-Operated Services Law,
Texas Civil Statutes, Articles 8801-8817.

§3.611.
Machines.

(a) After an amusement machine has
been sealed and an individual who has an
interest in the machine wishes to dispute the
tax due on the machine, the individual must
file with the comptroller a letter within 10
days from the date on the sealing notice. The
letter of protest must contain a request for
a hearing and state the specific grounds on
which the individual claims the tax is not due
or that a machine was sealed in error.

(b) The comptroller shall provide a
hearing within three days from the date the
letter of protest is received by the comp-
troller.

(¢) The hearing will be conducted in
accordsnce with the relevant portions of
§81.1-1.42 of this title (relating to Rules of
Fractice and Procedure). The burden of
proof 1s upon the applicant to establish that
the machine was scaled in error or that tax
is not due on the machine.

(d) A court reporter will not be used
in hearings involving only merits of a sealed
machine unless a reporter is requested by a
party to the hearing. If a reporter is re-
quested, the cost of the reporter shall be
assessed against the party requesting the
court reporter.

Protest Procedure for Sealed

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt.

Issued in Austin, Texas, on November 12, 1987.

TRD-8710174 Bob Bullock
Comptroller of Public
Accounts

Earliest possible date of adoption:
December 21, 1987

For further information, please call
(512) 463-4004
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TITLE 37. PUBLIC
SAFETY AND
CORRECTIONS

Part 1. Texas Department of
Public Safety

Chapter 1. Organization and
Administration

Emergency and Pursuit
Operations Without Use of
Emergency Warning Devices

*37 TAC §1.191

The Texas Department of Public Safety
proposes an amendment to §1.191, con-
cerning emergency vehicle operation. The
language in subsection (b) is deleted and
new language is added, since designated
office is no longer required to be defined
by statutory requirement. The new lan-
guage requires the driver of an emergen-
cy vehicle to consider the safety of others
when not operating emergency lights or
siren.

Melvin C. Peeples, assistant chief of fiscal
affairs, has determined that for the first
five-year period the proposed section will
be in effect there will be no fiscal implica-
tions for state or local government or
small businesses as a result of enforcing
or administering the section.

Charles C. Dorbandt, lieutenant, has
determined that for each year of the first
five years the section is in effect the
public benefit anticipated as a result ot
enforcing the section will be assurance
to the public that the department emer-
gency vehicles used for law enforcement
purposes are operated within statutory re-
quirements when emergency warning de-
vices are not used. There is no anticipated
economic cost to individuals who are re-
quired to comply with the proposed
section.

Comments on the proposal may be sub-
mitted to John C. West, Jr., Texas Depart-
ment of Public Safety, PO. Box 4087,
Austin, Texas 78773-0001, (512) 465-2000.

The amendment is proposed under the
Government Code. §411.004(3) and
§411.006(4), which provides the Public
Safety Commission with the authority to
adopt rules necessary for carrying out the
department’s work. The director, subject
to the approval of the commission, shali
have the authority to adopt rules con-
sidered necessary for the control of the
department.

§1.191. Emergency Vehicle Operation,

(a) (No change.)

(b) In deciding not to operate the
emergency lights or siren in compliance with
the provisions of Texas Civil Statutes, Arti-
cle 67014, §24(d), the driver of the emergen-
cy vehicle should give coasideration to the
safety of others. [Pursuant to said statute,
the department has defined designated of-
fice to mean any law enforcement radio sta-
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tion which maintains an activity log and to
which department personnel have immediate
radio access.|

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt.

Issued 1n Austin, Texas, on November 9, 1987.

TRD 8710156 Leo E Gossett
Director
Texas Department of
Public Safety

Earliest possible date of adoption:
December 21, 1987

For further information, please call
(512) 465-2000.

e 4 » »

TITLE 40. SOCIAL
SERVICES AND
ASSISTANCE

Part 1. Texas Department of
Human Services

Chapter 48. Community Care
for Aged and Disabled

The Texas Department of Human Services
(DHS) proposes amendments to
§§48.1201, 48.2919, 48.2928, and 48.3903
and the repeal of §§48.5907, 48.8902, and
48.9803 concerning definitions, eligibility,
case management, contracting for CCAD
Services, minimum standards, and sup-
port documents, respectively. The amend-
ments delete some definitions, revise
others, and add requirements for client
eligibility in the Emergency Response Ser-
vices (ERS) program. The amendments
also add conditions that result in emer-
gency response services being termi-
nated. The repeals delete information
about ERS claims payment, minimum
standards for ERS providers, and ERS
reimbursement methodology. This infor-
mation will be consolidated in the new
emergency response services rule chap-
ter that the department is simultaneous-
ly proposing for adoption.

Brian Packard, associate commissioner
for budget, pianning, and economic ana-
lysis, has determined that for the first five-
year period the proposed sections and
repeals will be in effect there will be no
fiscal implications for state or local
governments or small businesses as are-
sult of enforcing or administering the sec-
tions and repeals.

Mr Packard also has determined that for
each year of the first five years the sec-
tions and repeals are in effect the public
benefit anticipated as a result of enforc-
ing the sections and repeals will be the
consolidation into one chapter all re-
quirements for providers delivering
emergency response services, thereby
giving providers a clearer understanding

of the requirements. There is no an-
ticipated economic cost to individuals
who are required to comply with the pro-
posed sections and repeals.

Comments on the proposal may be sub-
mitted to Cathy Rossberg, Administrator,
Policy Development Support Division-238,
Texas Department of Human Services
222-E, PO. Box 2960, Austin, Texas 78769,
within 30 days of publication in the Texas
Register.

Definitions
%40 TAC §48.1201

The amendment is proposed under the
Human Resources Code, Title 2, Chapters
22 and 32, which provides the department
with the authority to administer public
and medical assistance programs.

§48.1201. Definitions of Program
Terms. The following words and terms,
when used in these sections, shall have the
following meanings, unless the context clear-
ly indicates otherwise.

[Emergency response services—Ser-
vices provided through an electronic
monitoring system for functionally impaired
elderly or disabled persons who are living
alone or are functionally isolated in the com-
munity. The system has a call button which
is carried or worn by the client. The client
presses the button in an emergency to signal
for help. The system, which has a 24-hour,
seven-day-a-week monitoring capability, en-
sures that the appropriate person or service
agency responds to an alarm call from a
client.]

Responder—A [Any] person(s) [per-
son] who responds [has agreed] to an
emergency call activated by a client [assist
the emergency response client by responding
to an emergency call]. Responders may in-
clude a relative, neighbor, volunteer, or staff
of a sheriff’s department, police department,
[or] emergency medical service, or fire
department.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt.

Issued in Austin, Texas, on November 16, 1987.

TRD-8710273 Marlin W. Johnston
Commissioner
Texas Department of
Human Services

Proposed date of adoption
February 1, 1988

For further information, please call
(512) 450-3765

» » »
Eligibility
*40 TAC §48.2919, §48.2928

The amendments are proposed under the
Human Resources Code, Title 2, Chapters
22 and 32, which provides the department
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with the authority to administer public
and medical assistance programs.

§48.2919.
Flheihilizy
(a) (No change.)
(b) Clients with time-limited eligibili-
ty status are eligible for:

(1)-(3) (No change.)

(4) emergency care services in a
residential care [supervised living} or adult
foster care setting: and

[(5) emergency response services;

Adult Protective Time-limited

and]
(5)[16)] special services for han-
dicapped adults.

§48.2928. FEmergency Response Ser-
vices. A client must score at least 18 on the
client needs assessment questionnaire and
mect the requirements in paragraphs (1)-(5)
[(3)] of this section to be eligible for emergen-
¢y response services. Individuals receiving
emergency response services on July 1, 1986,
continue to be eligible for services as long
as they score at least nine on the client needs
assessment questionnaire. If services are ter-
minated for these grandfathered clients,
[discontinue receiving services} they must
meet an eligibility score of at least 18 [in
order] to requalify [qualify] for [future]
services.

(1)-(3) (No change.)

(4) Be willing to sign a release state-
ment that allows the responder to make a
forced entry into the client’s home if he is
asked to respond to an emergency alarm call
and has no other means of entering the home
to respond.

(5) Live in a place other than a
skilled institution, personal care home, foster
care setting, or any other setting where
24-hour supervision is available.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency's au-
thority to adopt.

Issued in Austin, Tevas, on November 16, 1987.

TRD-8710274 Marlin W. Johnston

Commissioner
Texas Department of
Human Services

Proposed date of adoption.
February 1, 1988

For further information, piease call
(512) 450-3765

» » »

Case Management
*40 TAC §48.3903

The amendment is proposed under the
Human Resources Code, Title 2, Chapters
22 and 32, which provides the department
with the authority to administer public
and medical assistance programs.

§48.3903. Denial, Reduction, or Termina-
tion of Services.

(a)-(b) (No change.)

{¢) The client is not eligible for
emergency response seivices if:

(1) he abuses the service by ac-
tivating:

(A)[(1)] four false alarms which
result in a response by fire department,
police/sheriff, or ambulance personnel
within a six-month period; or

B)[(2)] 20 false alarms of any
kind within a six-month period;[.]

(2) he is admitted to a skilled in-
stitution, personal care home, foster care set-
ting, or any other setting where 24-hour
supervision is available;

(3) in the caseworker's judgment,
he is no longer mentally alert enough to
operate the equipment properly. Situations
include, but are not limited to:

(A) he damages the equipment;

(B) he disconnects the equipment
and has received two warnings that are
documented in the case record;

(C) he refuses to participate in
the monthly system checks; or

(4) heis away from the home or is
unable to participate in the service delivery
for three consecutive months or more.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’'s au-
thority to adopt.

Issued in Austin, Texas, on November 16, 1987.

TRD-8710275 Marlin W. Johnston
Commissioner
Texas Department of
Human Services

Proposed date of adoption.
February 1, 1988

For further information, please call
(512) 450-3765.

b g g Y

Contracting for CCAD Services
*40 TAC §48.5907

The repeal is proposed under the Human
Resources Code, Title 2, Chapters 22 and
32, which provides the department with
the authority to administer public and
medical assistance programs.

§48.5907.  Special Payments for Emergency
Response Services.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt.

Issued in Austin, Texas, on November 16, 1987.

TRD-8710276 Marlin W. Johnston
Commissioner
Texas Department of
Human Services

Propused date of adoption:
February 1, 1988

For further information, please call
(512) 450-3765.

L 4 , A 4
Minimum Standards
40 TAC §48.8902

The repeal is proposed under the Human
Resources Code, Title 2, Chapters 22 and
32, which provides the department with
the authority to administer public and
medical assistance programs.

§48.8902. Minimum Standards for Agen-
cies Contracted To Provide Emergency
Response Services.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency's au-
thority to adopt.

Issued in Austin, Texas, on November 16, 1987.

TRD-8710277 Marlin W. Johnston
Commissioner
Texas Department of
Human Services

Proposed date of adoption:
February 1, 1988

For further information, please call
(512) 450-3765.

o » 4

Support Documents
x40 TAC §48.9803

The repeal is proposed under the Human
Resources Code, Title 2, Chapters 22 and
32, which provides the department with
the authority to administer public and
medical assistance programs.

§48.9803. Reimbursement Methodology
JSor Emergency Response Services.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency's au-
thority to adopt.

Issued in Austin, Texas, on November 16, 1987.

TRD-8710278 Marlin W. Johnston
Commissioner
Texas Department of

Human Services

Proposed date of adoption:
February 1, 1988

For further information, please call
(512) 450-3765.

» » »

Chapter 52. Emergency
Response Services

The Texas Department of Human Services
(DHS) proposes new §§52.101, 52.201-
52.204, 52.301, 52.401-52.403, 52.501-
52.503, and 52.601-52.603, concerning
emergency response services (ERS). The
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new sections explain program require-
ments for emergency response services
and clarify service delivery expectations.
The department is simultaneously amen-
ding and repealing information in its com-
munity care for aged and disabled
chapter so that it may be consolidated
with information in this chapter.

Brian Packard, associate commissioner
for budget, planning, and economic ana-
lysis, has determined that for the first five-
year period the proposed new sections
will be in effect there will be no fiscal im-
plications for state or local governments
or small businesses as a resuit of enforc-
ing or administering the sections.

Mr. Packard also has determined that for
each year of the first five years the new
sections are in effect the public benefit
anticipated as a result of enforcing the
sections will be that ERS program re-
quirements will be outlined more clearly
and that providers will have a better
understanding of those requirements.
There is no anticipated economic cost to
individuals who are required to comply
with the proposed sections.

Comments on the proposal may be sub-
mitted to Cathy Rossberg, Administrator,
Policy Development Support Division-238,
Texas Department of Human Services
222-E, PO. Box 2960, Austin, Texas 78769,
within 30 days of publication in the Texas
Register.

Definitions
*40 TAC §52.101

The new sections are proposed under the
Human Resources Code, Title 2, Chapters
22 and 32, which provide the department
with the authority to administer public
and medical assistance programs.

§52.101. Definitions of Program
Terms. The following words and terms,
when used in these sections, shall have the
following meanings, unless the context clear-
ly indicates otherwise.

Abuse—The willful infliction of in-
jury; unreasonable confinement; intimida-
tion; or cruel pumishment with resulting
physical harm, pain, or mental anguish; or
the willful deprivation of goods or services
necessary to avoid physical harm, mental
anguish, or mental illness.

Activated alarm call—A signal trans-
mitted from the client’s home unit to the
response center indicating that the client
needs immediate assistance.

Adult—A person age 18 or older.

Aged or elderly person—A person
age 65 or older.

Assignee—A legal entity that plans to
take over a current emergency response con-
tract through a legal assignment of the con-
tract from another legal entity.

Assignor—A legal entity that plans
10 assign Its current emergency response con-
tract to another legal entity through a legal
assignment of the contract.

Call button—An electronic device
that, when pressed, triggers an alarm to the
response center to alert the provider agency
that the client needs immediate assistance.
The device may be held in the hand, worn
around the neck, hung on a garment, or kept
within the client’s reach.

Client—A person who the case-
worker determines is eligible for emergency
response services.

Contractor—The provider agency.

Days—All are calendar days not
workdays, unless otherwise noted in the text.

Department—The Texas Department
of Human Services.

Disabled person—A person who, be-
cause of physical, mental, or developmen-
tal impairment, is limited in his capacity to
adequately perform one or more essential ac-
tivities of daily living. Activities of daily liv-
ing include, but are not limited to, personal
and health care, mobility, communication,
and money management.

Exploitation—The illegal or impro-
per act or process of a caretaker or others
using the resources of an adult for monetary
or personal benefit, profit, or gain.

Fraud—A deliberate misrepresenta-
tion or intentional concealment of informa-
tion to receive or to be reimbursed for
services to which a person is not entitled.

Income eligible—An adult, who is
not an SSI or AFDC client, but who has in-
come and resources equal to or less than the
eligibility level established by the department.

Installer—A volunteer, subcontrac-
tor, or an employee of the provider agency
who connects the emergency response equip-
ment in the client’s home.

Institution—A nursing home, state
school, or state hospital.

Local—The geographic area to be
served by the provider agency, within the
radius of a local telephone call to the largest
city or town covered by the emergency
response contract.

Long distance—The geographic area
to be served by the provider agency, outside
the local call area of the largest city or town
covered by the emergency response contract.

Medicaid-eligibie—A person eligible
for Medicaid as an SSI or AFDC client or
eligible for medical assistance only while liv-
ing in the community.

Monitor—A volunteer, subcontrac-
tor, or an employee of the provider agency
who monitors services 24 hours a day, seven
days a week and ensures that alarm calls are
responded to immediately.

Neglect—The failure to provide for
one's self the goods or services which are
necessary to avoid physical harm, mental
anguish, or mental illness or the failure of
a caretaker to provide the goods or services.

Provider agency—The legal entity
that has a contract with the department to
deliver emergency response services to eligi-
ble clients.

Responder—Any person(s) who re-
sponds to an emergency call activated by a

client. Responders may include a relative,
neighbor, volunteer, or staff of a sheriff’s
department, police department, emergency
medical service, or fire department.

Response center—The site where the
emergency response base station equipment
is located and monitored.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency's au-
thority to adopt.

Issued in Austin, Texas, on November 16, 1987.

TRD-8710279 Marlin W. Johnston
Commissioner
Texas Department of
Human Services

Proposed date of adoption:
February 1, 1988

For turther information, please call
(512) 450-3765.

o d o o

Contracting for Emergency
Response Services

*40 TAC §§52.201-52.204

The new sections are proposed under the
Human Resources Code, Title 2, Chapters
22 and 32, which provides the department
with the authority to administer public
and medical assistance programs.

§52.201.
quirements.

(@) To contract with the Texas
Department of Human Services (DHS) to
provide services, a legal entity must:

(1) have a 24-hour, seven-day-a-
week emergency response monitoring
capability; and

(2) be a public agency or a private
nonprofit or profit corporation that is either
chartered with or authorized by the secretary
of state to transact business within the state.

(b) The provider agency must connect
the home unit equipment to the monitoring
system and ensure that the equipment has
an alternate power source if the power fails.
1 he equipment at the response center must
be equipped with a tape readout that prints
the code number of the alarm, the unit,
subscriber number, the date, and the time
of the activated alarm.

(¢) The provider agency must comply
with all provisions of the contract, the
emergency response services provider manual
and revisions, policy clarifications, federal
laws and regulations, applicable statutes, and
department rules and any subsequent addi-
tions, deletions, and amendments to those
rules.

(d) Within 24 hours of awareness, the
provider agency must report suspected cases
of abuse, neglect, and exploitation to the
local adult protective services or communi-
ty care for aged and disabled unit or the
DHS hotline: 1-800-252-5400.

(¢) When providing services under the

General Contracting Re-
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contract, neither the provider agency nor the
provider agency's employees, agents, or
representatives may solicit or accept gifts,
favors, or any other items of value fiom the
client or other persors on the client’s behalf,

(f) The provider agency must notify
the department in writing of any change in
its ownership at least 60 days before the
change. A change in ownership is any change
that, in the department’s opinion, material-
ly or substantially aliers the business
organization ol the entity actually responsi-
ble for delivering services to department
clients.

§52.202. Methods of Contructing.

(a) The department purchases
emergency response services through com-
petitive or noncompetitive negotiation as de-
scribed in §69.203 of this title (relating to
Methods of Purchase).

(b) The department may renew con-
tracts as specified in §69.204 of this title
(relating to Duraticn and Renewal of Con-
tracts). The department may renew a con-
tract that is awarded through noncompetitive
negotiation if the provider agency complies
with program requirements and if the nego-
tiated unit rate(s) does not exceed the
statewide ceiling.

§52.203.  Subcontracting.

(a) The provider agency must not sub-
contract any services to be performed under
the contract or assign or transfer the con-
tract or monies without the department’s
written prior approval.

(b) To obtain the department’s writ-
ten prior approval for a subcontract, the sub-
contractor must meet the same requirements
as the prime contractor. The prime contrac-
tor is still legally responsible.

§352.204.  Contract Assignmenis.

(a) A contract assignment may be
made as part of an ownership change, a
change n tax status, or a transfer from one
legal entity to another through a legal
process.

(b) If planning to assign the contract,
the provider agency must notify the regional
contract manager in writing at least 60 days
before the proposed date of the assignment.
The legal name of the entity that will be
assuming the contract must be included in
the notification. [f the provider agency fails
to provide this information, the contract
assignment will be delayed. The department
reserves the right to reject a contract assign-
ment it it is not in the department’s or its
chients’ best interests.

(¢) The assignee must follow the re-
quirements of this subsection before a con-
tract assignment may be made.

(1) Resolve all audits completed or
N process.

(2) Prepare a contract assignment
agreement.

(A) The contract assignment
agreement must include the following state-
ments.

(1) Both the assignee and

assignor are liable for any audit exceptions
incurred and for any adverse actions taken
by the department based on actions occurr-
ing during the contract period before the
contract assignment. Both agencies must
agree that the department reserves the right
to receive restitution for any audit exceptions
from either provider agency. Any adverse ac-
tion pending or in place when the contract
is assigned will be applied to both the
assignee and the assignor.

(i) 'The assignee is responsible
for collecting and reporting a full year’s ex-
pense data, including the assignor’s portion
of the department’s cost report.

(iii) The assignee will adhere to
the service con’ract, reimbursement method
and amount, service delivery requirements,
and standards established by the department.

(iv) The assignee meets all
criteria for being a provider agency of
emergency response services. Documentation
of eligibility must be provided before the
department will agree to a contract
assignment.

(B) The contract assignment
agreement must also:

(i) identify both legal entities;

(ii) identify the current con-
tract number and service to be assigned;

(iti) be effective the first day of
a month; and

(iv) be notarized and signed by
the person authorized for each legal entity.

(3) Complete the following docu-
ments:

(A) corporate board of directors
resolution form; and

(B) disclosure of ownership and
control interest statement.

(4) Submit proof of meeting re-
quirements in §52.201 of this title (relating
to General Contracting Requirements).

(5) Return the contract assignment
and necessary attachments to the regional
contract manager.

(d) If a contract assignment does not
meet all the requirements or does not include
all the required documents, it will be con-
sidered unacceptable and returned to the
assignor. Office of the General Counsel staff
review and approve all contract assignments
before they become effective. The effective
date is the first day of the month after the
application has been fully processed.

(e) If the legal entity does not meet the

conditions for contracting before the con-
tract assignment is effective, the department
holds the current provider agency responsi-
ble for service delivery according to the terms
of the contract.
This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt.

Issued in Austin, Texas, on November 16, 1987.

TRD-8710280 Marlin W. Johnston
Commissioner
Texas Department of
Human Services

Proposed date of adoption:
February 1, 1988

For further information, please call
(512) 450-3765.

* » g

Provider Agency Staff
Requirements

* 40 TAC §52.301

The new section is proposed under the
Human Resources Code, Title 2, Chapters
22 and 32, which provides the department
with the authority to administer public
and medical assistance programs.

§52.301. Provider Staff Requirements.

(@) The provider agency must employ
a coordinator to be responsible for the
overall management of the service and to en-
sure that services are delivered according to
the provider manual, policies, and pro-
cedures established by department staff.

(b) The provider agency must have
staff who are able to communicate with
clients and who are responsible for install-
ing the equipment. This staff may be
employees, subcontractors, or volunteers.

(c) The installer(s) must not assume
installation responsibilities until he has
satisfied the coordinator that he is compe-
tent in all the following areas:

(1) installation procedures;

(2) proper use of the equipment;

(3) Federal Communications Com-
mission requirements; and

(4) proper identification methods.

(d) The provider agency must have
staff who are able to communicate with cli-
ents and who are responsible for monitor-
ing the service delivery 24 hours a day, seven
days a week. This staff may be employees,
subcontractors, or volunteers.

(e) Monitors must not assume moni-
toring responsibilities until they have satisfied
the coordinator that they are competent in
all the following areas:

(1) procedures for responding to ac-
tivated alarms;

(2) monitoring and documenting an
alarm call from the time the alarm is received
to the time the client receives assistance and
the caseworker is notified;

(3) conducting and documenting
monthly systems checks;

(4) recognizing client characteristics
and needs; and

(5) using the emergency response
equipment properly.

(f) The coordinator must document in
the provider agency’s records that each in-
staller and monitor is competent in perform-
ing his job responsibilities.

(8) The provider agency must give
each responder (other than emergency med-
ical service, sheriff, fire, or police depart-
ment personnel) written procedures that
explain the service. The procedures must
identify the responder’s roles and respon-
sibilities in delivering services. A copy of the
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procedures must be given to the responder
to sign, and a copy musl be kept in the pro-
vider agency’s tiles. The responder must
receive the wntten procedures on or before
the services are inthated.

(h)y The provider agency must have
written documentation that emergency med-
ical service. sheriff, fire, and/or police
department responders are notified that they
have agreed to respond to emergencies when
called upon by the provider agency. A copy
of the wnitten documentation must be kept
in the provider agency's tiles.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt.

Issued in Austin, Texas, on November 16, 1987

TRD-8710281 Mariin W. Johnsion

Commissioner
Texas Department of
Human Services

Proposed date of adoption-
February 1, 1963

For further information, please call
(512) 450-3765.

e » »

Service Delivery Requirements
*40 TAC §§52.401-52.403

The new sections are proposed under the
Human Resources Code, Title 2. Chapters
22 and 32, which provides the department
with the authority to administer public
and medical assistance programs.

§52.401.  Initation of Services.

{a) The provider agency must begin
services within 14 days fiom the date on the
approval tor CCAD services—-referral re-
sponse form unless the referral i verbal. For
verbal referrals, the provider agency must
begin services on the date verbaily negotiated
with ihe caseworker

(by Ir operating at the full capacity
designated i the contract, the provider agen-
<y returns the referral packet to the case-
worker.

(¢) If the chent is not in the home dur-
ing the st 14 days from the date on the ap-
proval for CCAD services—referral response
form, the provider agency begins services as
soon as possible after the chient returns
home.

td) I services do not begin on the date
verbally negotiated, the coordinator tele-
phones the caseworker on the day services
were scheduled to begin and explains why
services were not pegun,

(¢) If the caseworker and the coor-
dinator disagree about the appropriateness
of a referral or ahout service delivery issues
involving the client, supervisory staff of the
two agencies resolve the differences. The
CCAD program director is responsible for
resolving differences among caseworker and
provider agency stalf. It they disagree about

the appropriatencss of a referral, the coor-
dinator may request that the caseworker ap-
prove a delay in beginning services. The
request to delay service initiation s
documented on the case information form.

(fH The provider agency must secure
two responders for each client on or before
the date services begin, unless the provider
agency is able to document that the client has
no available responders and that only one
resource is available that can respond to
emergencies.

(g) To initiate services, the provider
agency must conduct a home visit. During
the home visit, the installer:

(1) installs and makes an imtial test
of the emergency response equipment;

(2) explains to the client how to use
the equipment;

(3) provides a written copy and ex-
planation to the client of the complaint pro-
cedures; and

(4) has the client sign a statement
that allows the responder to enter the client’s
home, by force if necessary, in an emergen-
cy. The installer may not install the equip-
ment if the client refuses to sign the home
entry release statement. In this case, the in-
staller must inform the coordinator. The co-
ordinator contacts the caseworher within two
DHS workdays of the home visit and ex-
plains the client’s refusal 10 sign the required
release statement.

(h) 'The provider agency completes the
chent’s card file after the home visit. The
client’s card file must inciude:

(1) the client’s name, telephone
number, address, and medical condition(s);

(2) the client’s attending physician’s
name and telephone number;

(3} the responders’ names and tele-
phone numbers; and

(4) any other useful informauon,

(1)  The provider agency must notity
the caseworker ot the status of all referrals
within 21 days [vom the reterral date.
§32.402.  Service Delivery.

(a) The provider agency must respond
to all alarm calls 24 hours a day, seven days
a weck. Failure to respond may result in con-
tract termination.

(b) The monitor documents alarm
calls as they are received and resolved. The
documentation ncludes:

(1) the date and time the alarm is
received;

(2) the name of the client;

(3) the name of the contacted
responder(s);

(4) a brief description of the inci-
dent and a statement of how the incident was
resolved; and

(5) the date the caseworker was
notified.

(¢) The provider agency mest notify
the caseworker of any client emergency that
it responds to by the DHS workday follow-
ing the incident. Notification must be fol-
lowed up in writing within seven days after
the occurrence.

(d) The provider agency must conduct
a monthly systems check for each client or
make a minimum of three attempts to reach
the client on three different days during the
month. The provider agency must document
monthly systems checks and/or attempts to
contact the client if the client was not home
or not available.

(e) The provider agency must repair
or replace equipment within one day of
becoming aware that the equipment mal-
functioned. The provider agency must en-
sure that once services have begun, a client
is not without services for more than one day
from the time the malfunction is reported.

() The provider agency must docu-
ment equipment malfunctions. The docu-
mentation must include:

(1) the date that the provider agen-
cy became aware of the malfunction;

(2) the home unmit or subscriber
number;

(3) the location of the home unit;

(4) the description of the problem,;
and

(5) the date that the equipment is
repaired or replaced.

(8) The provider agency must respond
to all complaints in a reasonable and prompt
manner. The provider agency must investi-
gate and respond in writing to all written
complaints received from DHS staff within
14 days of receipt. The provider agency must
date stamp all written complaints and main-
tain accessible and available records of the
complaint and its resolution.

(h) If the client’s condition changes
significantly, the provider agency must re-
port it to the caseworker within seven days
of awareness,

(i) If the coordinator, provider agen-
¢y address, or telephone number changes,
the provider agency must notify the regional
contract manager in writing.

() The provider agency must ensure
that service is not interrupted because of a
change.

(k) The provider agency mnst test the
equipment when the equipment is removed
from the client’s home, unless a monthly
systems check has been conducted during the
same calendar month or the provider agen-
cy is unable to test the equipment because:

() the client’s telephone was
disconnected:

(2) the client damaged his home
unit; or

(3) the equipment was picked up at
a location other than the client’s home.

(h If a contract is terminated, any
department purchased equipment not in a
client’s home must be delivered to the loca-
tion specified by department staff within five
days of a written request.

(m) The department maintains dis-
position rights on equipment it purchased.
The provider agency must tag equipment
with permanent serial numbers and main-
tain;

(1) aninventory of the equipment;
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and
(2) a record of the serial numbers
and the specific locations of the home units.

- §52.403.
Services.

(a) The provider agency must suspend
services before the end of the authorization
period and remove the equipment from the
client’s home, with or without obtaining
caseworker approval, if:

(1) the client moves to another
county where the provider agency does not
provide services;

(2) the client is admitted to an in-
stitution, personal care home, foster care set-
ting, or any other setting where 24-hour
supervision is available;

(3) the client dies; or

(4) the client requests that services

Suspension and Termination of

end.

(b) If the equipment is removed from
the client’s home, the provider agency must
notify the caseworker by the next DHS
workday. The provider agency must send a
case information form requesting service ter-
mination to the caseworker within seven days
of the notification.

(c) If any of the following situations
occur, the provider agency must notify the
caseworker within one DHS workday of
awareness.

(1) The client abuses the service by
activating:

(A) four false alarms which result
in a response by fire department,
policy/sheriff, or ambulance personnel
- Within a six-month period; or

(B) 20 false alarms of any kind
within a six-month period.

(2) The client is away from the
home or is unable to participate in the ser-
vice delivery for three consecutive months or
more.

(3) Theclient is no longer mentally
alert enough to operate the equipment pro-
perly.

(4) The client threatens the health
or safety of others.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt.

Issued in Austin, Texas, on November 16, 1987.

TRD-8701282 Marlin W. Johnston

Commissioner
Texas Department of
Human Services

Proposed date of adoption:
February 1, 1988

For further information, please call
(512) 450-3765.

» » »

Claims
*40 TAC §§52.501-52.503

The new sections are proposed under the
Human Resources Code, Title 2, Chapters
22 and 32, which provides the department
with the authority to administer public
and medical assistance programs.

§52.501. Billing and Claims Payment.

(a) The Texas Board of Human Ser-
vices sets the unit rate ceilings for local and
long distance service delivery based on data
obtained from the cost report that each pro-
vider agency submits to the department. The
department establishes the methodology for
setting the reimbursement unit rate ceilings
and establishes allowable and unallowable
costs and cost report requirements.

(b) The department reimburses the
provider agency according to the rate(s) spe-
cified in the contract for each unit of ser-
vice to each client for whom the provider
agency has received an approval for CCAD
services—referral response form authorizing
the provider agency to provide emergency
response services.

(c) The long distance rate may apply
if the client lives outside the local call area
of the largest city or town within the geo-
graphic area to be served by the provider
agency.

(d) The department pays the contract-
specific unit rate not to exceed departmen-
tally set rates.

(I) If the provider agency serves
private-pay clients according to department
standards, the contract-specific unit rate can-
not exceed the average private-pay rate.

(2) Department staff calculate the
private-pay rate by totaling the rates charged
to private-pay persons receiving services and
dividing the total by the number of private-
pay persons. The resultant figure is the max-
imum unit rate for the entire contract period.

(3) The department does not pay
separate installation fees, one-time fees, or
special fees. These fees, however, can be con-
sidered in determining the private-pay
monthly rawe by amortizing them over a
12-month period.

(e) The department reimburses the
cost of the required emergency response
equipment through the contract-specific unit
rate. This equipment includes the call but-
ton, the home communicator unit that relays
emergency signals, jacks, and adapters. The
cost of equipment at the response center is
not reimbursable.

(f) The department may negotiate a
single unit rate that combines local and long
distance service delivery. The single rate must
not exceed the established ceilings. The rate
should be approximately proportional to:

(1) the projected number of local
and long distance clients; and

(2) the number of departmentally
purchased home units under five years old
and other home unit equipment.

(g) The unit of service for emergency

response services is one calendar month. The
provider agency is eligible for payment for
a full month of service if the client receives
services for any part of the month.

(h) The provider agency must not
charge or take other recourse against the
client, family members, or persons acting on
the client’s behalf for any claim the depart-
ment denied or reduced because the provider
agency failed to meet department rules,
policies, or procedures.

(i) The provider agency is not entitled
to payment if:

(1) services are not authorized on
the approval for CCAD services—referral re-
sponse form;

(2) the monthly systems check for
each client is not conducted according to
department rules and procedures; or

(3) services are delivered after the
client’s service delivery authorization date
has expired or was terminated.

(5} The department may withhold a
provider agency’s vendor payments for rea-
sons including, but not limited to, the
following:

(1) failure to comply with the terms
of the contract;

(2) failure to comply with rules in
the provider manual; or

(3) termination of the contract
(voluntary or involuntary).

(k) If the contract is terminated, the
department places a vendor hold on one or
more of the provider agency’s contracts with
the department. The vendor hold is not re-
leased until:

(1) a close-out audit is conducted
and resolved; or

(2) anirrevocable letter of credit in
a format approved by the department is sub-
mitted to release all or a portion of vendor
payments on hold.

§52.502. Reimbursement Methodology for
Emergency Response Services.
(a) Cost reporting.

(1) Content of cost report. Each
provider agency must submit financial and
statistical information at least annually in a
cost report prescribed by the department.

(2) Cost report due date. The pro-
vider agency must submit the cost report no
later than 90 days after receiving the cost
report forms. An extension of the due date
may be granted for good cause (when con-
ditions are outside the provider agency’s con-
trol). The provider agency must submit a
written request to extend the due date.

(3) Reporting period. The provider
agency must prepare the cost report to reflect
its activities during the previous fiscal year.
At the department’s discretion, cost reports
may be required for other periods.

(4) Failure to file an acceptable cost
report. Failure to file a cost report according
to all applicable rules and instructions may
result in the department withholding all pro-
vider agency payments until the provider
agency submits an acceptable report.
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(5) Accounting requirements. The
provider agency must ensure that financial
and statistical data submitted in cost reports
are based upon the accrual method of ac-
counting, except for governmental institu-
tions operated on the cash method of
accounting. The treatment given any finan-
cial or statistical item must reflect the ap-
plication of the generally accepted
accounting principles (GAAP) approved by
the American Institute of Certified Public
Accountants. )

(6) Financial audits. Desk audits
and on-site audits are performed periodically
on all provider agencies participating in the
program. The frequency and nature of the
audits are determined by the department but
are not less than that required by federal
regulations relating to the administration of
the program. Failure to allow the department
to perform an audit in sufficient detail to
verify reported information may result in the
provider agency payments being withheld.

(7) Recordkeeping requirements.
Records must be maintained according to the
requirements in §69.202 of this title (relating
to Contractors’ Records).

(8) Failure to maintain records. A
provider agency that is not maintaining ade-
quate records to support the financial and
statistical information reported in cost
reports has 90 days to bring recordkeeping
into compiliance. Failure to correct deficien-
cies within 90 days from the date the pro-
vider agency is notified of deficiency may
result in the contract being cancelled.

(b) Reimbursement rate ceiling deter-
mination.

(1) The reimbursement rate ceiling
is determined on a per-month basis for local
and long distance service. The ceiling applies
to all provider agencies uniformly, regardless
of geographic location or other factors.

(2) The reimbursement rate ceiling
is determined by the analysis of financial and
statistical data submitted by provider agen-
cies on cost reports and a market survey
analysis of emergency response equipment
suppliers.

(3) The median cost of home unit
equipment, as determined from the market
survey of emergency response equipment
suppliers, is used for rate ceiling determina-
tion. The median cost depreciated over a
five-year period is factored into the per-
month rate ceiling. Interest expenses incurred
to purchase the home unit equipment are an
allowed cost and are considered in the rate
ceiling determination.

(4) The rate ceiling determination
process recasts reported expense data in a
consistent manner to determine per-month
allowed costs. Reported expenses are com-
bined into eight cost areas:

(A) salaries and fringe benefits;
(B) travel;

(C) telephone;

(D) building;

(E) maintenance;

(F) training;

(G) administration; and
(H) home unit equipment.

(5) Allowable expenses are pro-
jected from the provider agency’s reporting
period to the next ensuing rate period.
Economic inflators or adjusters determined
reasonable and appropriate by the depart-
ment are used to calculate a prospective
expense.

(6) The Texas Board of Human
Services is responsible for approving the
reimbursement rate ceiling.

(7) The reimbursement rate ceiling
may not exceed the intermediate care facili-
ty (ICF) reimbursement rate set by the Texas
Board of Human Services.

(c) Contract-specific unit rate. The ac-
tual rates for each contract are determined
through the procurement process with de-
partment staff and the provider.

(1) Provider agencies that are cur-
rently providing services with department-
owned equipment that was purchased on a
cost reimbursement basis receive the unit rate
less the equipment reimbursement until the
department’s five-year disposition rights on
the purchased equipment expire. Services
provided with department-owned equipment
after the five-year limitation expires may be
reimbursed at a rate that includes the equip-
ment reimbursement.

(2) The contract-specific unit rate
for each type of service includes reimburse-
ment for salaries and fringe benefits, travel,
telephone, building, maintenance, training,
administration, and home unit equipment
expenses.

(3) The equipment reimbursed
under the unit rate becomes the provider
agency’s property.

(4) The contract-specific unit rate
the department pays the provider agency is
the full cost for emergency response services.
The provider agency must not bili the client
for any additional charges.

(d) Factors affecting allowable costs.
To be allowable under this program, the pro-
vider agency must ensure that costs are:

(1) necessary and reasonable for the
proper and efficient administration of a pro-
gram to deliver services for which the depart-
ment has contracted;

(2) authorized or not prohibited
under state or local laws or regulations;

(3) consistent with any limitations
or exclusions described in this section,
federal or state laws, or other governing
limitations on types or amounts of cost
items;

(4) consistent with policies, regula-
tions, and procedures that apply uniformly
to both the Emergency Response Services
Program and other activities of the organiza-
tion of which the provider agency is part;

(5) subject to consistent treatment
using generally accepted accounting prin-
ciples appropriate to the circumstances;

(6) not allocable to or included as
a cost of any other program in either the cur-
rent or a prior period; and

(7) the net of all applicable credits.

(e) Definition of reasonableness. A
cost is reasonable if, in its nature and
amount, it does not exceed the cost that
would be incurred by an ordinarily prudent
person conducting competitive business. In
determining the reasonableness of a given
cost, the department considers the following:

(1) whether the cost is of a type
generally recognized as ordinary and
necessary for the operation of the business
or its performance under the contract;

(2) the restraints or requirements
imposed by generally accepted sound busi-
ness practices, arm’s length bargaining,
federal and state laws and regulations, and
contract terms and specifications; and

(3) the action that a prudent person
would take in the circumstances, consider-
ing his responsibilities to the public, the
government, his employees, clients, share-
holders, or members, and the fulfiliment of
the purpose for which the business was
organized.

(H Unallowable costs. Unallowable
costs are expenses the provider agencies in-
curred that are not directly or indirectly
related to providing contracted services ac-
cording to applicable laws, rules, and stan-
dards. The following list of expenses is not
inclusive, but rather a guide to the various
unallowable costs frequently seen in cost
reports:

(1) advertising expenses, except
advertising for employee recruitment and
advertising to meet statutory or regulatory
requirements;

(2) allowances for bad debts or
other uncommon accounts;

(3) business expenses from business
operations not related to providing services
for which the department has contracted;

(4) contributions to political ac-
tivities or to charity;

(5) discounts for administrative
reasons; courtesy, cash, trade, and quantity
discounts; rebates; or other discounts;

(6) dues and membership fees;

(7) entertainment expenses, except
for entertainment that is reported as an
employee benefit;

(8) expenses incurred for services
not related to providing services contracted
for by the department;

(9) expenses for purchasing goods
and services from revenues received from re-
stricted or unrestricted gifts, donations, en-
dowments, and trusts;

(10) expenses that are not the pro-
vider agency’s legal obligation;

(11) expenses of donated items, in-
cluding depreciation and amortization of the
value of the donations;

(12) fees for corporation or associa-
tion board of directors, partnership, or cor-
poration filing fees;

(13) fines and other penalties for
violating statutes or ordinances and penalties
for late payment of taxes, utilities, mort-
gages, and other similar penalties;
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(14) fund—raﬁsing, promotion ex-
penses, and public relations expenses;

(15) insurance expenses for life
insurance premiums if the beneficiary is the
provider agency, and for insurance on assets
not related to delivering services for which
the department has contracted;

(16) interest expense on loans for
assets not related to delivering of services for
which the department has contracted (inter-
est expenses must be reduced or offset by in-
terest income except interest income from
funded depreciation accounts or qualified
pension funds);

(17) personal compensation to per-
sons not providing services contributory to
delivering services for which the department
has contracted;

(18) personal expenses not related
to delivering services for which the depart-
ment has contracted;

(19) expenses for purchasing ser-
vices, facilities, or supplies from related
organizations or parties that exceed the lower
of the cost to the related party or organiza-
tion or the price of comparable services,
facilities, or supplies purchased in an arm’'s
length transaction;

(20) rental or lease expense on any
item not related to delivering services for
which the department has contracted;

(21) tax expenses for federal, state,
or local income tax, and any tax levied on
assets not related to delivering services for
which the department has contracted; and

(22) transportation expenses for
vehicles not generally suited to functions
related to delivering services for which the
department has contracted. Mileage can be
included at a cost per mile not to exceed the
current reimbursement rate set by the
legislature for state employee travel. Mileage
is allowable if documentation is adequate
and if the expense incurred was related to
delivering services for which the department
has contracted.

§52.503. Documentation Errors.

(a) Documentation errors may result
in claims for services being disallowed. The
documentation errors that may cause mone-
tary exceptions are financial errors. Finan-
cial errors result in exceptions applied to the
total amount paid for the unit of service.

(b) The department develops a statis-
tical projection, based on the number or
value of financial errors found in the audit
or review sample, to determine the number
or value of financial errors to be found in
the total cases or claims for which the pro-
vider agency has been paid during the audit
period.

(c) In the absence of acceptable secon-
dary documentation, financial errors in-
clude, but are not limited to, the following.

(1) The provider agency bills the
department at an incorrect unit rate for a
particular client or contract. The department
applies the error to the difference between
the authorized unit rate(s) and the incorrect
unit rate(s) for the month(s) claimed.

(2) The provider agency bills the
department and fails to conduct a monthly
systems check according to department rules.
The department applies the error to the unit
of service claim for the month(s) during
which the monthly systems check is not con-
ducted according to department rules.

(3) The provider agency bills the
department for the month in which the home
unit is removed from the client’s home but
fails to test the home unit at the time it is
removed, or fails to document the reason(s)
why the home unit cannot be tested. The
department applies the error to the unit of
service claimed for the month during which
the home unit is removed from the client’s
home.

(4) The provider agency bills the
department for services beyond the service
authorization period. The department ap-
plies the error to the total number of units
claimed that are beyond the service
authorization period.

(5) The provider agency bills the

" department for equipment costs, but the

home unit(s) cannot be located. The depart-
ment applies the error to the total number
of home units that cannot be located. The
department considers equipment replace-
ment costs in determining the total cost of
the error. The total cost of this error is not
extrapolated to all of the cases or claims for
which the provider agency has been paid dur-
ing the audit period.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt.

Issued in Austin, Texas, on November 16, 1987.

TRD-8710283 Marlin W. Johnston
Commissioner
Texas Department of
Human Services

Proposed date of adoption:
February 1, 1988

For further information, please call
(512) 450-3765.

» * »

Reviews and Audits of Provider
Agency Records

%40 TAC §§52.601-52.603

The new sections are proposed under the
Human Resources Code, Title 2, Chapters
22 and 32, which provides the department
with the authority to administer public
and medical assistance programs.

§52.601. Recordkeeping Requirements.

(a) For each client, the provider agen-
¢y must maintain records that include at least
the following inforrmation:

(1) the client intake, summary of
client's need for service, and approval for
CCAD services—referral response forms;

(2) arecord of the monthly systems
checks or documentation that three attempts
to contact the client were made;

(3) a record of each incident or
alarm call;

(4) case information form;

(5) client card file;

(6) home entry release statement(s);

(7) if applicable, a record of ap-
proval to continue service delivery or a
record of termination;

(8) arecord of the orientation given
to the client and the responders; and

(9) arecord that the client received
a verbal explanation and written copy of the
provider agency’s complaint procedures.

(b) The provider agency must give
department staff the following information
within seven days of receiving a written
request:

(1) alist of the department’s clients
and their corresponding responders, includ-
ing the responders’ telephone numbers; and

(2) if applicable, a list of serial
numbers and the location of departmental-
ly purchased equipment.

(¢) The provider agency must keep
personnel records for each person who is an
employee, subcontractor, or volunteer. The
records must be kept in a central location in
the region covered by the contract. They
must include the person’s employment date
and documentation of the person’s ability to
perform job functions in his area of respon-
sibility before assuming job responsibilities.

(d) The provider agency may request
from department staff copies of missing ser-
vice records. The provider agency reimburses
the department for the actual cost of repro-
duction. Reproduction costs include the ac-
tual cost of staff time and equipment use and
a minimal cost for each page reproduced.
This service does not remove the provider
agency’s contractual obligation to maintain
records.

(e) If the provider agency fails to
maintain records, the department may:

(1) request corrective action plans;

(2) request monetary recoupment;
or

(3) terminate the provider agency’s
contract.

§52.602. Monitoring Services Delivery.

(a) If the provider agency fails to
deliver services at a minimum acceptable per-
formance level, the department may not re-
new the contract or may terminate it.

(b) To determine the provider agen-
cy’s level of performance, department staff
review cases against the terms of the contract
and service delivery standards in the
Emergency Response Monitoring Guide.
The department establishes the minimum ac-
ceptable performance level for compliance
with the standards and revises the monitor-
ing guide as necessary.

(¢) The department does not share the
names of cases to be reviewed with the pro-
vider agency before the review date.

(d) If deficiencies are discovered dur-
ing the review, the provider agency must
develop and implement a detailed corrective
action plan to correct them.
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(e) The provider agency’s failure to
comply with corrective action plans may
result in:

(1) a hold being placed on all
payments;

(2) a hold being placed on client
referrals; or

(3) the contract not being renewed
or being terminated.

§52.603. Audits.

(a) Desk audits and on-site audits are
performed according to the time frames in
§52.502 of this title (relating to Reimburse-
ment Methodology for Emergency Response
Services).

(b) Theprovider agency is entitled to
written notification from audit staff at least
two weeks before an audit visit. The notice
includes the auditors’ names and requests the
provider agency to assemble records for re-
view, provide work space for the auditors,
and assign appropriate staff to provide re-
quested records.

(¢) If the scheduled date and time
causes undue hardship, the provider agency
may immediately request a delay from the
department audit supervisor.

(d) Provider agency staff must pro-
mptly provide requested records to expedite
the audit and assure the provider agency suf-
ficient opportunity to prove its claim for
reimbursement.

(e) After the audit, department staff
conduct an exit review with the provider
agency to discuss the audit findings.

(H Upon request and if the provider
agency shows good cause, the auditor may
allow the provider agency an additional 10
days after the exit review to show additional
documentation that might change the audit
findings.

(g) The provider agency is entitled to
receive a formal audit report within 30 days
after the exit review.

(h) The provider agency has 10 days
after receiving the audit report to review the
report and, if applicable, request a regional
review of the findings. After 10 days, an of-
ficial notice about the audit liability is sent
to the provider agency.

(i) To request an appeal hearing, the
provider agency must submit a letter or a
formal petition presenting the audit findings
in question and the reasons the provider
agency believes they do not violate the con-
tract provisions as alleged by the department.
The request for an appeal must include the
audit identification number of the particular
audit(s) being appealed, and the dollar
amount of the exception(s) being appealed.
The request must be submitted according to
the requirements n §79.1605 of this title
(relating to Request for a Hearing).

(j) The provider agency must reim-
burse the department for any improper pay-
ments reflected in the department’s audit
reports. If the provider agency and the
department agree 10 resolve the audit excep-
tion by implementing an installment pay-
ment plan, the provider agency must adhere

to the payment schedule. If the provider
agency fails to submit the correct payment
amount in the specified time, the department
may withhold the provider’s vendor pay-
ments or deduct the entire outstanding
balance from the provider agency’s claim(s).
(k) The department reimburses the
provider agency for any underpayments re-
flected in the audit report(s). The department
may withhold the reimbursement of an
underpayment if the provider agency has an
outstanding audit exception(s).

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency's au-
thority to adopt.

Issued in Austin, Texas, on November 16, 1987

TRD-8710284 Mariin W. Johnston
Commissioner
Texas Department of

Human Services

Proposed date of adoption.
February 1, 1988

For turther information, please call
(512) 450-3765.

» b 4 h

Chapter 69. Contracted
Services

Subchapter L. Contract
Administration

*40 TAC §69.263

The Texas Department of Human Services
(DHS) proposes new §69.263, concerning
responding to contractors’ inquiries, in its
contracted services chapter. The new sec-
tion requires the department to respond
to contractors’ inquiries within 14 days of
receiving the inquiry.

Brian Packard, associate commissioner
for budget, planning, and economic ana-
lysis, has determined that for the first five-
year period the proposed section will be
in effect there will be no fiscal implica-
tions for state or local governments or
small businesses as a result of enforcing
or administering the section.

Mr. Packard also has determined that for
each year of the first five years the sec-
tion is in effect the public benefit an-
ticipated as a resuit of enforcing the
section will be compliance with legisla-
tion passed by the 70th Legislature, 1987.
There is no anticipated economic cost to
individuals who are required to comply
with the proposed section.

Comments on the proposal may be sub-
mitted to Cathy Rossberg, Administrator,
Policy Development Support Division-538,
Texas Department of Human Services
222-E, PO. Box 2960, Austin, Texas 78769,
within 30 days of publication in the Texas
Register.

The new section is proposed under the
Human Resources Code, Title 2, Chapter
22, which provides the department with

the authority to administer public
assistance programs.

§69.263. Response to Inquiries. If
department staff receive a written inquiry ~—
from a contractor, they must respond in
writing no later than 14 days after the date ==
on which they received the inquiry.
This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt.
Issued in Austin, Texas, on November 16, 1987.
TRD-8710270 Marlin W. Johnston
Commissioner
Texas Department of
Human Services

Proposed date of adoption:

February 1, 1988
For further information, please call

(512) 450-3765.

» » »

Part VI. Texas Commission

for the Deaf
Chapter 183. Board for

Evaluation of Interpreters

and Interpreter Certification
Subchapter E. Recertification

Procedures
40 TAC §183.75
The Texas Commission for the Deaf (TCD) =

proposes an amendment to §183.75, con-
cerning Board for Evaluation of Inter-
preters (BEI) recertification process. The
amendment clarifies definitions of appli-
cation and fees for recertification and pro-
vides for minimum recertification require-
ments in which TCD certified interpreters
are required to validate and maintain their
certificate after the conclusion of the last
five-year certification period. The amend-
ment conforms with Chapter 343, 70th
Legislature, 1987.

Larry D. Evans, executive director, has
determined that for the first five-year pe-
riod the proposed section will be in effect
there wiii be no fiscal implications for
state or local government or small busi-
nesses as aresult of enforcing or admin-
istering the section.

Mr. Evans also has determined that for
each year of the first five years the sec-
tion is in effect the public benefit antici-
pated as a result of enforcing the section
will be assurance of continued quality of
interpreter services by the commission
through the BEI certification program.
Only persons who are either certified in-
terpreters here or are seeking interpreter
certification here will be affected upon
yearly validation and maintenance of their
certificates. The anticipated economic
cost to those individuals who are required
to comply with the amendment as pro-
posed will be fees of $30 to $40 for recer-
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tification applications, depending on cet-
tification ievels.

Comments on the proposal may be sub-
mitted to William F. Eckstein, Coordinator
of Administrative Procedures/Services,
PO. Box 12904, Austin, Texas 78711. The
comments will be delivered to the BE! for
its initial action, and recommendations
will be made to the commissioners for
their approval at the next open meeting
in December, 1987 or January, 1988.

The amendment is proposed under the
Human Resources Code, §81.006(b)(3) and
§81.007. which provides the Texas Com-
mission for the Deaf with the authority to
promulgate necessary rules for BEl opera-
tions and interpreter certification pro-
gram.

§183.75.  Recertificaion  Process.  The
Texas Commission tor the Deaf interpreter
certification shall be valid for a five-year
period, provided maintenance requirements
are met. At least 90 days prior to the con-
clusion of the five-vear period, the inter-
preter shall be notified by mail of termina-
tion date of certificate. Within 30 days after
the termination date of ceruficate, the inter-
preter must meet the requirements for recer-
tification. The TCD interpreter recertifica-
tion shall be valid for a five-year [10-year],
provided maintenance requirements are met.
The Board for Evaluation of Interpreters has
established the following requirements and
process for recertification.

(1) For Level I, the interpreter shall:

(A) submit evaluation applica-
tion forms and payment of Level | evalua-
tion fee; and

(B)-(C) (No change.)

(D) submit evaluation applica-
tion forms and payment of Level Ilevalua-
tion fee; and

(E)-(F) (No change.)

(2) For Level II, the interpreter
shall:

(A) submit evaluation applica-
tion forms and payment for evaluation at
Level 1II; and

{B) (No change.)

(C) may receive certification at
Level [, Level I, or Level 111, depending
upon test performance results; orl.]

(D) submit evaluation applica-
tion form and payment of Level I1I evalua-
tion fee; and

(E) be evaluated within the next
two scheduled evaluation dates; and

(F) may receive certification at
Level III, Level IV, or Level V, depending
on test performance results.

(3)y For Level II, the interpreter
shall:

(A) submit evaluation applica-
tion forms and payment of [ evel I}l evalua-
tion fee; and

(B)-(C) (No change.)

(D) submit evaluation applica-
tion forms and payment of Level IV or | evel
V evaluation fec; and

(F)-t (No rhange.)
(Gy subnne recertficaton ap-
plicanion forms and pavment of Level 111
recertification ice, and
(H) submit one of the following:
(i) completed form letters from
three hearing and three deaf consumers for
whom interpreting services have been pro-
vided on different dates within the last five-
year certification period: or
(if) documemation showing
services as an evaluator for the BEI, RID,
or TSID on eight different evaluation assign-
ments within the last five-year certification
period; or
(iii) intermediaries only may
submit documentation of service for two or
more years on the board of or employed by
an organization or agency dealing with some
aspect of deafness within the last five-year
certification period; and
(I) submit copy of transcript
along with interpreter fraining program
recertification form showing a minimum of
nine credit hours 1 interpreting trainming pro-
gram courses of proof [of instruction] of
nine hours as aa instrector in interpreter
trainng program courses o1 a combination
of the two for review and approval; and
()} [may] receive certification at
Level 111, depending upon review of paper-
work submitted and approval by the board;
or
(K) submit recertification ap-
plication forms and payment of Level HI
recertification fee; and
(1) submit one of the following:
(i) completed form letters from
three hearing and three deaf consumers for
whom interpreting services have been pro-
vided on different dates within the last five-
year certification period; or
(ii) documentation showing
services as an evaiuator for the BEL, RID,
or TSLD on eight different evaluation assign-
ments within the last five-year certification
period; or
(iii) intermediaries only may
submit documentation of service for two or
more years on the board of or employed by
an organization or agency dealing with some
aspect of deafness within the last five-year
certification period; and
(M)[(1)] submit form letter
stating attendance in a total of 10 hours of
workshop training or workshops conducted
or any combination of the (wo in 4 minimum
of five separate workshop sessions within the
last five-year certification period for review
and approval. The form letter shall include
date, location, type or workshop, presenter,
and workshop sponsor; and
(NY(M) may] recerve certifica-
uon at 1 evel 1], depending upon review of
paperwork submitted and approval by the
board.
() For lLever iV, the mterpreter
shall.
(A} submit evaluation apphea-
ton forsis and pusment ot Level IV evalua-
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tion fee; and

(B) be evaluated within the next
two scheduled evasluation daies; and

(Cr (Ne change.)

(1) submn evaluation applica-
tion forms and payment of Level V evalua-
tion fee; and

(E}-(FF)  tINo change.)

(GY submit recertification appli-
cation forns and payment of Level [V recer-
tification fee; and

{H) submit one of the following:

(i) completed torm letters from
three heanng and rhree deal consumers for
whom interpreting services have been pro-
vided on different dates within the Iast five-
year certification period; or

(if) ducumentation showing
services as an evaluator for the BEI, RID,
or TSID on eight different evaluation assign-
ments within the last five-year certification
period; or

(iti) interinediaries only may
submit documentation of service for two or
more years on the buard of or employed by
an organization or agency dealing with some
aspect of deafness within the last five-year
certification period; and

{I) submit copy of transcript
showing a minimum of 12 {six] credit hours
in interpreter training program ccurses or
proof of 12 [instruction of six] hours as an
instructor in interpreter training program
courses or any combination of the two
within the last five-yvear certification period
[for review and approval]; and

(1) [may] receive certification at
Level 1V, depending upon review of paper-
work submitted and approval by the board;
or

(K) subnmut recertification ap-
plication forms and payment of Level IV
recertification fee; and

(1) submit one of the following:

(1) completed form letters from
three hearing and three deaf consumers for
whom interpreting services have been pro-
vided on different dates within the last five-
year certification period; or

ii) documentation showing
services as an evaluator for the BEI, RID,
or TSID on ceight different evaluation
assignments within the last five-year certifica-
tion period; or

(iii) intermediaries only may
submit documentation of service for two or
more years on the board of or employed by
an organization or agency dealing with some
aspect of deafness within the last five-year
certification period; and

(M)(L)] submut form letter
stating attendance in a total ot 20 [10] hours
of workshop trainmng or workshops con-
ducted or any combination of the two in a
minimum of five separate workshop sessions
within the last five-year certification period
[for review and approval]. The torm letter
shall include date, location. type of work-
shop, presenter, and sponsor; and

(ND)[(M)  may] receve certifica-
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tion at Level IV, depending upon review and
paperwork submitted and approval by the
board.

(5) For Level V, the interpreter
shall:

(A) submit evaluation applica-
tion forms and payment of Level V evalua-
tion fee; and

(B)-(C) (No change.)

(D) submit recertification appli-
cation forms and payment of Level V recer-
tification fee; and

(E) submit one of the following:

() completed form letters from
three hearing and three deaf consumers for
whom interpreting services have been pro-
vided on different dates within the last five-
year certification period; or

(ii) documentation showing
services as an evaluator for the BEIL, RID,
or TSID on eight different evaluation assign-
ments within the last five-year certification
period; or

(iij) intermediaries only may
submit documentation of service for two or
more years on the board of or employed by
an organization or agency dealing with some
aspect of deafness within the last five-year
certification period; and

(F) submit a copy of transeript
showing a munmmum of 12 {six] credit houts
N nterpreting (rasmng Prograny courses or
proof of 12 [instrucnion of six] hours as an
instructor in mterpreting training program
courses or any combination of the two
within the last five-year certification period
[for review and approval]; and

(G)  [may] receive certification at
Level V, depending upon review of paper-
work submitted and approval by the board;
or

(H) submit recertification apph-
cation lorms and payment of Level V recer-
tification fee; and

(I) submit one of the following:

(i) completed form letters from
three hearing and three deaf consumers for
whom interpreting services have been pro-
vided on different dates within the last five-
year certification period; or

(ii) documentation showing
services as an evaluator for the BEI, RID,
or TSID on eight different evaluation assign-
ments within the last five-year certification
period; or

(iii) intermediaries only may
submit documentation of service for two or
more years on the board of or employed by

Name: Cruz Macias

Grade: 6

School: Dawson Elementary School,
Austin
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an organization or agency dealing with some
aspect of deafness within the last five-year
certification period; and

MM} submut iorm letter stating
attendance in a total of 20 [10] hours of
workshop traming or workshops conducted
or any combination of the two in 4 minimum
of five separute workshop sessions within the
last five-year certification period [tor review
and approval]. The form letter shall include
date, location, type of workshop, presenter,
and workshop sponsor; and

(KD} receive cerufication at
Level V, depending upon review of paper-
work submitted and approval by the board.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the ayency’s au-
thority to adopt.

Issued in Austin, Texas, on November 12, 1987

TRO 8710268 Larry D Evans
Executive Director
Texas Commission for
the Deaf

Earliest possible date of aucption.
December 21, 1987

For further information, please «all
(512) 469-9891.




Adopted

R u Ies An agency may take final action on a rule 30 days after a proposal has been published in the Register.

The rule becomes effective 20 days after the agency files the correct document with the Texas
Register, unless a later date is specified or unless a federal statute or regulation requires implementation of the
action on shorter notice.

If an agency adopts the rule without any changes to the proposed text, only the preamble of the notice and state-
ment of legal authority will be published. If an agency adopts the rule with changes to the proposed text, the pro-

posal will be republished with the changes.

TITLE 16. ECONOMIC
REGULATION
Part 1. Railroad
Commission of Texas
Chapter 5. Transportation
Division
The Railroad Commission of Texas adopts
amendments to §5.40, §5.184, §5.346 and
§5.386, without changes to the proposed
text published in the September 15, 1987,

issue of the Texas Register (12 TexReg
3203).

The amendments will establish a filing fee
of $25 for those motor carriers, intercorpo-
rate transporters, and motor bus compa-
nies filing proof of insurance with the
commission. These fees will be used to
offset the cost of processing the filings
received.

Under the amendments, $25 must accom-
pany the Form E which is filed by the in-
surance company on behalf of the motor
carrier or motor bus company. The
amendments will apply to all Form E fil-
ings received on or after January 1, 1988.

No comments were received regarding
adoption of the amendments.

Subchapter B. Operating
Certificates, Permits, and
Licenses

* 16 TAC §5.40

The amendment is adopted under Texas
Civil Statutes, Article 6701d, §139(c),
which authorize the commission to estab-
lish a reasonable fee necessary to offset
the administrative costs for insurance
filings.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency's legal authority.

Issued in Austin, Texas, on November 9, 1987.

TRD-8710238 Jim Nugent
Commissioner
Railroad Commission of

Texas

Effective date; January 1, 1988
Proposal publication date: September 15, 1987
For further information, please call

(512) 463-7149.

» g b 4

Subchapter L. Insurance
Requirements

* 16 TAC §5.184

The amendment is adopted under Texas
Civil Statutes, Article 6701d, §139(c),
which authorize the commission to es-
tablish a reasonable fee necessary to off-
set the administrative costs for insurance
filings.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency's legal authority.

Issued In Austin, Texas, on November 9, 1987.

TRD-8710239 Jim Nugent
Commissioner
Railroad Commission of

Texas

Effective date: January 1, 1988
Proposal publication date: September 15, 1987
For further information, please call

(512) 463-7149.

» v g

Subchapter R. Registration of
Interstate Operating Authority

* 16 TAC §5.346

The amendment is adopted under Texas
Civil Statutes, Article 6701d, §139(c),
which authorize the commission to estab-
lish a reasonable fee necessary to offset
the administrative costs for insurance
filings.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counse! and found to be a valid exercise
of the agency’s legal authority.

Issued in Austin, Texas, on November 9, 1987.

TRD-8710237 Jim Nugent
Commissioner
Railroad Commission of

Texas

Effective date: January 1, 1988
Proposal publication date: September 15, 1987
For further information, please call

(512) 463-7149.

o h b 4

Subchapter T. Registration of
Operations Exempt from ICC
Regulations

* 16 TAC §5.386

The amendment is adopted under Texas
Civil Statutes, Article 6701d, §139(c),
which authorize the commission to estab-
lish a reasonable fee necessary to offset
the administrative costs for insurance
filings.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency's legal authority.

Issued in Austin, Texas, on November 9, 1987.

TRD-8710240 Jim Nugent
Commissioner
Railroad Commission of

Texas

Effective date: January 1, 1988
Proposal publication date: September 15, 1987
For further information, piease call

(512) 463-7149.

» » »

TITLE 28. INSURANCE

Part 1. State Board of
Insurance

Chapter 11. Health
Maintenance Organizations

Subchapter F. Evidence of
Coverage

* 28 TAC §§11.501-11.506, 11.508,
11.509

The State Board of Insurance adopts
amendments to §§11.506-11.506, 11.508,
and 11.509, without changes to the pro-
posed text published in the May 29, 1987,
issue of the Texas Register (12 TexReg
1726).

The sections concern evidence of cov-
erage by health maintenance organiza-
tions (HMOs). These amendments are part
of a series of amendments to existing
sections and adoptions of new sections
to Chapter 11, concerning HMOs. The
amendments and new sections are neces-
sary to respond to the growing needs for
health coverage for citizens of Texas by

% Adopted Rules
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providing more efficient and expenditious
procedures for hcensing and regulating
HMOs which can effectively meet the
needs for health coverage for many of
these citizens.

The amendments to §§11.501-11.505
modify and add to the required contents
and other requirements and procedures
for the filing and review of evidence of
coverage forms. The amendment to §11.506
exempts from review portions of evidence
of coverage forms that incorporate stan-
dard language for mandatory and other
provisions. The amendments to §§11.506,
11.508, and 11.509 clarify and modify the
required contents of certain mandatory
and optional provisions of group and non-
group agreements and group certificates.

No comments were received regarding
adoption of the amendments.

The amendments are adopted under the
Texas Heaith Maintenance Organization
Act, §22, which authorizes the State Board
of Insurance, after notice and hearing, to
promulgate such reasonable rules and
requlations as are necessary and proper
to carry out the provisions of the Act.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency’s legal authority.

Issued in Austin, Texas, on November 13, 1987

TRD-8710261 Nicholas Murphy
Chief Clerk

State Board of Insurance

Effective date: November 13, 1987

Proposal publication date. May 29, 1987

For further information, please call
(512) 463-6327.

» g Mg

Subchapter G. Advertising and
Sales Material

*28 TAC §§11.601, 11.603, 11.604

The State Board of Insurance adopts
amendments to §§11.601, 11.603, and
11.604, without changes to the proposed
text published in the May 29, 1987, i1ssue
of the Texas Register (12 TexReg 1729).

The sections concern advertising and
sales material of health maintenance or-
ganizations (HMOs). These amendments
are part of a series of amendments to ex-
isting sections and adoptions of new sec-
tions to Chapter 11, concerning HMOs.
The amendments and new sections are
necessary to respond to the growing need
for health coverage for citizens of Texas
by providing more efficient and expedi-
tious procedures for licensing and regu-
lating HMOs which can effectively meet
the needs for health coverage for many
of these citizens.

These amendments clarify and modity re-
quired information and other require-
ments for filing and maintaining advertis
ing and sales material by an HMO.

Nc comments were received regarding
adoption of the amendments.

The amendments are adopted under the
Texas Health Maintenance Organization
Act, §22, with authorizes the State Board
of Insurance, after notice and hearing, to
promulgate such reasonable rules and
regulations as are necessary and proper
to carry out the provisions of the Act.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency's legal authority.

Issued in Austin, Texas, on November 13, 1987.

TRD-8710260 Nicholas Murphy
Chief Clerk

State Board of insurance

Effective date: December 3, 1987

Proposal publication date: May 29, 1987

For further information, please call
(512) 463-6327.

b 4 4 b d

Subchapter H. Schedule of
Charges

* 28 TAC §§11.701, 11.705, 11.706

The State Board of Insurance adopts
amendments to §§11.701, 11.705, and 11.706,
without changes to the proposed text
published in the May 29, 1987, issue of the
Texas Register (12 TexReg 1730).

The sections concern regulation of the
schedule of charges by health mainte-
nance organizations (HMOs). These
amendments are part of a series of
amendments to existing sections and
adoptions of new sections to Chapter 11,
concerning health maintenance organiza-
tions (HMOs). The amendments and new
sections are necessary to respond to the
growing need for health coverage for citi-
zens of Texas by providing more efficient
and expeditious procedures for licensing
and regulating HMOs which can effective-
ly meet the needs for health coverage for
many of these citizens.

Thesc amendments clarify and simplify
requirements for filing schedules of
charges and rate variations by HMOs.

No comments were received regarding
adoption of the amendments.

The amendments are adopted under the
Texas Health Maintenance Organization
Act, §22, which authorizes the State Board
of Insurance, after notice and hearing, to
promulgate such reasonable rules and
regulations as are necessary and proper
to carry out the provisions of the Act.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency's legai authority.

Issued in Austin, Texas, on November 13, 1987.

TRD-8710259 Nicholas Murphy
Chief Clerk

State Board of Insurance

Etfective date December 3, 1967

Proposal publication date May 29, 1987

For further intormation, please call
(512) 463-6327

» » »

Subchapter 1. Financial
Requirements
*28 TAC §11.802, §11.803

The State Board of Insurance adopts
amendments to §11.802 and §11.803, with-
out changes to the proposed text published
in the May 29, 1987, issue of the Texas
Register (12 TexReg 1730).

The sections concern financial require-
ments for health maintenance organiza-
tions (HMOs). These amendments are
part of a series of amendments to existing
sections and adoptions of new sections
to Chapter 11, concerning HMOs. The
amendments and new sections are neces-
sary to respond to the growing need for
health coverage for citizens of Texas by
providing more efficient and expeditious
procedures for licensing and regulating
HMOs which can effectively meet the
needs for health coverage for many of
these citizens.

These amendments modify references to
deposits and assets by using more gener-
al language which will remain accurate
through any statutory amendments con-
cerning specific types of deposits or as-
sets, and by deleting provisions for surety
bonds.

No comments were received regarding
adoption of the amendments

The amendments are adopted under the
Texas Health Maintenance Organization
Act, §22, which authorizes the State Board
of Insurance, after notice and hearing, to
promulgate such reasonable rules and
regulations as are necessary and proper
to carry out the provisions of the Act

This agency hereby certifies that the rule
as adopted has heen reviewed by leqal
counsel and found to be a valid exercise
of the agency's legal authonty

Issued in Austin, Texas, on November 13, 1987

TRD-8710258 Nicholas Murphy

Chief Clerk
State Board of Insurance

Effective date December 3, 1987

Proposal publication date May 29, 1987

For further information, please call
(512) 463-6327

» » »»

Subchapter K. Forms Adopted by
Reference

%28 TAC §11.1001

The State Board of Insurance adopts an
amendment to §11.1001, without changes
to the proposed text published in the May

12 TexReg 4364

November 20, 1987

Texas Register




29, 1987, issue of the Texas Register (12
TexReg 1731).

The section concerns forms adopted by
reference for use in regulation of health
maintenance organizations (HMOs). This
amendment is part of a series of amend-
ments to existing sections and adoptions
of new sections to Chapter 11, concern-
ing HMOs. The amendments and new sec
tions are necessary to respond to the
growing need for health coverage for
citizens of Texas by providing more effi-
cient and expeditious procedures for li-
censing and regulating HMOs which can
effectively meet the needs for health
coverage for many of these citizens.

The amendment provides forms for certi-
fying corrections to an application by an
HMO for a certificate of authority, for cer-
titying compliance of documents with ap-
plicable law, and for certifying to use of
approved language in printed forms to be
used by an HMO.

No comments were received regarding
adoption of the amendment.

The amendment is adopted under the
Texas Health Maintenance Organization
Act, §22, which authorizes the State Board
of Insurance, after notice and hearing, to
promulgate such reasonable rules and
regulations as are necessary and proper
to carry out the provisions of the Act.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency’s legal authority.

Issued In Austin, Texas, on November 13, 1987

TRD-8710257 Nichotas Murphy
Chief Clerk

State Board of Insurance

Effective date’ December 3, 1987

Proposal publication date: May 29, 1987

For further information, please call
(512) 463-6327.

» » »

Subchapter L. Standard
Language for Mandatory and
Other Provisions

%28 TAC §11.1101, §11.1102

The State Board of Insurance adopts new
§11.1101 and §11.1102, without changes to
the proposed text published in the May
29, 1987, issue of the Texas Register (12
TexReg 1732).

The sections concern standard language
for mandatory and other provisions for
health maintenance organizations (HMOs).
These new sections are part of a series
of amendments to existing sections and
adoptions of new sections to Chapter 11,
concerning HMOs. The amendments and
new sections are necessary to respond to
the growing need for health coverage for
citizens of Texas by providing more effi-
cient and expeditious procedures for li-

censing and regulating HMOs which can
effectively meet the needs for health
coverage for many of these citizens.

The new sections specify mandatory
language for hold-harmless clauses in
documents filed by HMOs for approval un-
der Chapter 11.

No comments were received regarding
adoption of the new sections.

The new sections are adopted under the
Texas Health Maintenance Organization
Act, §22, which authorizes the State Buard
of Insurance, after notice and hearing, to
promulgate such reasonable rules and
regulations as are necessary and proper
to carry out the provisions of the Act.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency’s legal authority.

Issued in Austin, Texas, on November 13, 1987

TRD-8710256 Nicholas Murphy

Chief Clerk
State Board of Insurance

Effective date: December 3, 1987

Proposal publication date' May 29, 1987

For turther information, please call
(512) 463-6327.

» » »

Subchapter M. Acquisition of,
Control of, or Merger of, a
Domestic Health

Maintenance Organization

%28 TAC §11.1201-11.1206

The State Board of Insurance adopts
§§11.1201-11.1206 without changes to the
proposed text published in the May 29,
1987, issue of the Texas Register (12 Tex-
Reg 1732).

The sections concern acquisition of, con-
trol of, or merger of, a health maintenance
organization (HMOs). These new sections
are part of a series of amendments to ex-
isting sections and adoptions of new sec-
tions to Chapter 11, concerning HMOs.
The amendments and new sections are
necessary in order to respond to the grow-
ing need for health coverage for citizens
of Texas by providing more efficient and
expeditious procedures for licensing and
regulating HMOs which can effectively
meet the needs for health coverage for
many of these citizens.

The sections in this new Subchapter M
prohibit acquisitions of, control of, or
merger of, an HMO until after certain in-
formation is provided to the State Board
of Insurance, to the HMO, and to the
shareholders of the HMO in the required
form and with the required documenta-
tion, and until after notice and hearing
and approval by the Commissioner of In-
surance.

No comments were received regarding
adoption of the amendments.

These new sections are adopted under
the Texas Health Maintenance Organiza-
tion Act, §22, which authorizes the State
Board of Insurance, after notice and hear-
ing, to promuigate such reasonable rules
and regulations as are necessary and pro-
per to carry out the provisions of the Act.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency’s legal authority.

Issued in Austin, Texas, on November 13, 1987.

TRD-8710255 Nicholas Murphy
Chief Clerk

State Board of Insurance

Effective date. December 4, 1987

Proposal publication date: May 29, 1987

For further information, please call
(512) 463-6327.

» » »

TITLE 34. PUBLIC
FINANCE

Part I. Comptroller of
Public Accounts

Chapter 3. Tax Administration

Subchapter B. Natural Gas
Production Tax

* 34 TAC §3.11

The Comptroller of Public Accounts
adopts the repeal of §3.11, without changes
to the proposed text published in the Oc-
tober 6, 1987, issue of the Texas Register
(12 TexReg 3596).

The repeal allows for the adoption of a
new section.

No comments were received regarding
adoption of the repeal.

The repeal is adopted under the Tax Code,
§111.002, which provides the comptrolier
with the authority to prescribe, adopt, and
enforce rules relating to the administra-
tion and enforcement of the provisions of
the Tax Code, Titie 2.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency's legal authority.

Issued In Austin, Texas, on November 21, 1987.

TRD-8710160 Bob Bullock
Comptroller of Public
Accounts

Effective date. December 3, 1987
Proposal publication date: October 6, 1987
For further informaticn, please call

(512) 463-4004

» » »
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The Comptroller of Pubhic Accounts
adopts new §3.11, with changes to the pro-
posed text published in the October 6,
1987, issue of the Texas Register (12 Tex-
Reg 3596).

The new section provides for a prepay-
ment procedure that enables the taxpayer
to avoid penalty and interest assessments
for late filing. The new section will not li-
mit the taxpayer to the current allowance.

The change limits the prepayment appli-
cation to unpaid natural gas tax, penalty,
and interest not involved in a redetermina-
tion hearing, and is contained in subsec-
tion (b)(7).

The foilowing comments were received
against adoption of the new section. Tex-
as Mid-Continent Oil and Gas Association
is opposed to the provisions of proposed
subsection (b)(7), which would permit the
comptrolier to apply a prepayment to any
tax, penalty, and interest existing in the
taxpayer's account, including deficiencies
other than natural gas severance tax. Sub-
section (b)(7) has been changed to limit
the application to natural gas deficiencies
not included in a redetermination hearing.

Another comment concerned subsection
(b)(5). One member of the association pre-
ferred to designate the payment applica-
tion and to issue separate checks for pen-
alties and interest. The proposed prepay-
ment procedure is optional. The taxpayer
may pay tax, penalty, and interest as the
amended reports are submitted. Multiple
checks are acceptable.

The last comment suggested that the due
date for the natural gas tax be extended
to the 20th day of the third month. The
comptroller believes that the existing due
date provides taxpayers with ampile time
in which to prepare the report.

The new section is adopted under the Tax
Code, §111.002, which provides the comp-
troller with the authority to prescribe,
adopt, and enforce ruies relating to the
administration and enforcement of the
provisions of the Tax Code, Title 2.

§3.11. Penalty and Interest.
(@) Imposition of tax, penalty, and in-
terest.

(1) Penalty and interest will not ap-
ply to additional value resulting from retro-
active price increases and retroactive adjust-
ments to value provided the additional tax
is remitted on or before the 20th day of the
second month following the month in which
such price or value was determined. The tax-
payer has the burden of notifying the comp-
troller of any tax not subject to penalty and
interest. If notification is not provided, the
prepayment procedure, if applicable, will be
followed.

(2) The gas purchaser will be held
responsible for any tax, penalty, and interest
accruing on gas taken by the purchaser when-
ever the proceeds are not disbursed to the
interest owners, unless the producer is solely
liable for the tax.

(b) Prepayment procedure.

(1) Any natural gas taxpayer may
voluntarily prepay the amount of tax that
may become due as the result of filing
amended reports after the due date.

(2) If the prepayment is sufficient
to cover the additional tax and the postmark
for the prepayment is on or before the due
date for the period being amended, no penal-
ty and interest will be assessed.

(3) If the prepayment is insufficient
to cover the additional tax, or if the prepay-
ment postmark date is not timely, the pre-
payment will be applied in such a manner
that the maximum amount of penalty and in-
terest will be eliminated based upon account
balances at that time.

(4) A prepayment will be applied
only when a payment is received along with
the amended report and only if the applica-
tion would eliminate or reduce penalty and
interest. A prepayment will not be automa-
tically applied against penalty and interest.
Any prepayment used will be replaced with
the payment received with the amended re-
ports. The replacement will then be available
for use as a prepayment under the actual
postmark date that it was sent to the comp-
troller.

(5) Any taxpayer clecting to use the
prepayment procedure may not designate the
application of payments. The application
will be made by the comptroller and will be
made in such a manner that the maximum
amount of penalty and interest will be elimi-
nated based upon the balances at the time
ot receipt of the amended reports and pay-
ments.

(6) A prepayment will not automa-
tically be applied against a liability reflected
on an original report or against a liability es-
tablished by audit of the taxpayer’s records.

(7) The comptroller may apply a
prepayment to any unpaid natural gas tax,
penalty, and interest existing in the tax-
payer's account, unless the deficiency is in-
cluded in a redetermination hearing.

(8) A taxpayer may increase the
amount of the prepayment at any time.

(9) A taxpayer may request a re-
fund of the unused prepayment, or any part
of it, at any time. The granting of the re-
fund is subjeci 10 existing law and rules of
the comptroller.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency’s legal authority.

Issued in Austin, Texas, on November 12, 1987.

TRD-8710161 Bob Bultock
Comptroller of Public
Accounts

Effective date: December 3, 1987
Proposal publication date: October 6, 1587
For further information, piease call

(512) 463-4004.

» » »

Part VII. State Property

Tax Board
Chapter 153. Truth in

Taxation Requirements
%34 TAC §153.1

The State Property Tax Board adopts new
§153.1, with changes to the proposed text
published in the August 14, 1987, issue of
the Texas Register (12 TexReg 2674).

The agency is required by law to prescribe
the form and wording of a notice of public
hearing on a tax increase under the Tax
Code, §26.06.

The new section prescribes the form and
wording of the notice. The notice requires
taxing units to present the information re-
quired by the Tax Code, §26.06(b)(2), in a
tabular format beneath the information re-
quired by subsection (b)(1).

No comments were received regarding
adoption of the new section.

The new section is adopted under the Tax
Code, §26.06, which provides the State
Property lax Board with the authority to
prescribe.the form and wording of a no-
tice of public hearing uinider §26.06.

§153.1.
Increase.

(a) Except as provided by subsection
(b) of this section, a taxing unit that is re-
quired by the Tax Code, §26.06, to publish
a notice of public hearing on a proposed tax
increase shall employ the form and wording
of model Form 26.06 in publishing the no-
tice.

(b) Model Form 26.06 is adopted by
reference. Copies may be obtained from the
State Property Tax Board, P.O. Box 15900,
Austin, Texas 78761.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency’s legal authority.

Notice of Public Hearing on Tax

Issued in Austin, Texas, on November 10, 1987.

TRD-8710176 Ron Patterson
Executive Director

State Property Tax Board

Effective date: December 3, 1987
Proposal publication date: August 14, 1987
For further information, please call

(512) 834-4802.

*34 TAC §153.2

The State Property Tax Board adopts new
§153.2 with changes to the proposed text
published in the September 29, 1987,
issue of the Texas Register (12 TexReg
3474).

The Tax Code §26.04, as amended by
House Bill 1866, effective January 1, 1988,
requires the board to prescribe the form
and content of the notice of a taxing unit's
effective and rollback tax rates.

The new section prescribes the format
and wording for the notice that a taxing

12 TexReg 4366
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unit must publish stating is effective and
roliback tax. A model form is adopted by
reference. The change to the section de-
letes language barring taxing units from
combining information for more than one
unit in a single notice.

The new section deletes the objec-
tionable provision. An individuali com-
mented that the proposal to bar units
from combining notices would create
financial hardship.

The new section is adopted under the Tax
Code, §26.04, as amended by House Bill
1866, effective January 1, 1988, which pro-
vides the State Property Tax Board with
the authority to prescribe the form and
wording for notice of a taxing unit's effec-
tive and roliback tax rate.

§153.2. Notice of Effective and Rollback
Tax Rates.

(a) A taxing unit shall employ the
form and wording of Model Form 26.04 in
publishing the notice of effective tax rate and
other information required to be published
by the Tax Code, §26.04(e). A county may
modify the model form by inserting addi-
tional columns of effective and rollback rate
calculations for each type of tax the county
levies. A form so modified must also state
the total effective and rollback tax rates for
the county.

(b) The type size employed in the no-
tice may not be smaller than eight points.

(c) Notices for taxing units may be
combined, provided each meets the require-
ments of subsection (b) of this section.

(d) Model Form 26.04 is adopted by
reference. Copies may be obtained from the
State Property Tax Board, 9501 North
IH-35, P.O. Box 15900, Austin, Texas
78761-5900.

This agency hereby certifies that the rule
ag adoptad has been reviewed by lege!
counsel and found to be a valid exercise
of the agency’s legal authority.

tssued in Austin, Texas, on November 10, 1987.

TRD-8710177 Ron Patterson

Executive Director
State Property Tax Board

Effective date: December 3, 1987
Proposal publication date: September 29, 1987
For further information, please call

(512) 834-4802.

» » »

Chapter 155. Tax Record
Requirements

*34 TAC §155.6

The State Property Tax Board adopts an
amendment to §155.6, without changes to
the proposed text published in the Sep-
tember 4, 1987, issue of the Texas Register
(12 TexReg 3035).

Senate Bill 21, effective January 1, 1988,
permits persons who own shares in co-

operative housing corporations to apply
for residence homestead exemptions. The
amendment incorporates a new residence
homestead exemption form reflecting the
change.

The amendment adopts by reference a
new application form for residence home-
stead exemption. The form requests an
applicant to indicate whether he or she
owns shares in a cooperative housing cor-
poration entitiing the applicant to occupy
the property for which he or she requests
the exemption.

No comments were received regarding
adoption of the amendment.

The amendment is adopted under the Tax
Code, §5.07, which provides the State Pro-
perty Tax Board with the authority to pre-
scribe the contents of all forms necessary
for the administration of the property tax
system.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency's legal authority.

Issued in Austin, Texas, on November 10, 1987.

TRD-8710184  Ron Patterson
Executive Director

State Property Tax Board

Effective date: December 3, 1987
Proposal publication date: September 4, 1987
For further information, please call

(512) 834-4802.

» » »

*34 TAC §155.17

The State Property Tax Board adopts an
amendment to 155.17 without changes to
the proposed text published in the August
25, 1987, issue of the Texas Register (12
TexReg 2849).

The amendment reflects the changes
made by House Bill 1066, effective Jan-
uary 1, 1988, to charitable organization
property tax exemption requirements.

The section adopts a new charitable
organization exemption form by reference.

No comments were received regarding
adoption of the amendment.

The amendment is adopted under the Tax
Code, §5.07, which provides the State Pro-
perty Tax Board with the authority to
prescribe the contents of all forms ne-
cessary for the administration of the pro-
perty tax system.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency's legal authority.

Issued in Austin, Texas, on November 10, 1987.

TRD-8710186 Ron Patterson
Executive Director

State Property Tax Board

Effective date: December 3, 1987
Proposal publication date: August 25, 1987
For further information, please call

(512) 834-4802

o v M
* 34 TAC §155.19

The State Property Tax Board adopts an
amendment to §155.19, without changes
to the proposed text published in the
August 25, 1987, issue of the Texas
Register (12 TexReg 2850).

The amendment refiects the changes
made by House Bill 2213, effective since
August 31, 1987, to religious organization
property tax exemption requirements.

The section adopts a new religious orga-
nization exemption form by reference.

No comments were received regarding
adoption of the amendment.

The amendment is adopted under the Tax
Code, §11.43(f), which provides the State
Property Tax Board with the authority to
prescribe the contents and form for each
kind of property tax exemption.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency’s legal authority.

Issued in Austin, Texas, on November 10, 1887.

TRD-8710178 Ron Patterson

Executive Director
State Property Tax Board

Effective date: December 3, 1987
Proposal publication date: August 25, 1987
For further intormation, please call

(512) 834-4802.

b d » g

* 34 TAC §155.37

The State Property Tax Board adopts an
amendment to §155.37, without changes
to the proposed text published in the July
21, 1987, issue of the Texas Register (12
TexReg 2372).

Senate Bill 83, effective since May 1, 1987,
requires tax collectors to issue tax re-
ceipts upon request and directs the board
to prescribe the method of describing pro-
perty on the receipt.

The amendment requires that a receipt
carry the tax roll description of the pro-
perty, the tax office account number for
the property, and the appraisal office ac-
count number, if different.

No comments were received regarding
adoption of the amendment.

The amendment is adopted under the Tax
Code, §5.07, which provides the State Pro-
perty Tax Board with the authority to pre-
scribe the contents of all forms necessary
for the administration of the property tax
system.

% Adopted Rules
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This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency's legal authority.

Issued in Austin, Texas, on November 10, 1987.

TRD-8710182 Ron Patterson

Executive Director
State Property Tax Board

Effective date' December 3, 1987

Proposal publication date July 21, 1987

For turther information, please call
(512) 834-4802

» » »

* 34 TAC §155.43

The State Property Tax 8oard adopis new
§155.43 with changes to the proposed text
published in the August 25, 1987, issue of
the Texas Register (12 TexReg 2850).

The new section requires collectors to
Issue temporary tax receipts for payments
of taxes made under protest and condi-
tional payments of taxes. The new section
also requires the collector to issue upon
request a receipt for a partial payment of
taxes showing the amount paid and the
amount still owing.

Collectors will be required to issue
receipts for conditional payments of taxes
by the Tax Code, §31.071, etfective since
August 31, 1987. The Tax Code, §31.075,
requires them to issue tax receipts
generally upon request.

No comments were received regarding
adoption of the new section.

The new section is adopted under the Tax
Code, §5.07, which provides the State Pro-
perty Tax Board with the authority to pre-
scribe the contents of all forms necessary
for the administration of the property tax
system.

§155.43. Temporary Tax Receipts.
(a) In this section:

(1) payment of taxes under protest
means a payment:

(A) required by the Tax Code,
§42.08, to preserve a property owner’s right
to proceed to a final determination of an ap-
praisal appeal: '

(B) required by the Tax Code,
§25.25(e), to preserve a property owner’s
right to a final determination of a joint mo-
tion alleging a substantial error on the ap-
praisal roll;

(C) required by the Tax Code,
§41.411(c), 1o preserve a property owner's
right to a final determination of a protest of
failure to give notice;

(2) conditional payment of taxes
means a payment of the amount that the Tax
Code, §31.071, permits a property owner to
pay while his property is subject to a pend-
ing protest or challenge;

(3) partial payment of taxes means
a payment, other than a payment of taxes
under protest or a conditional payment of

taxes, that is less than the full amount of cur-
rent taxes due.

{b) A collector shall accept a payment
under protest or conditional payment of
taxes at any time after the unit has delivered
substantially all its tax bills for the year, pro-
vided the taxpayer clearly indicates that a
Dayment is made under protest or is a con-
ditional payment. A collector shall accept
partial payments of taxes if the collector has
adopted a policy of accepting partial pay-
ments with the approval of the taxing unit’s
governing body or if the taxing unit has pro-
vided for split payment of taxes.

(c) A collector shall issue o receipt for
a conditional payment of taxcs, whether or
not the taxpayer requests one. A collector
shall issue a receipt for a payment of taxes
under protest or a partial payment of taxes
upon request ol a taxpayer.

(d) A receipt for a conditional pay-
ment of taxes or a payment of taxes under
protest must state that the receipt s tem-
porary pending the determination of final tax
liability and that a permanent receipt will be
issued when the amount finally determined
to he due is pnd. After the final determina-
tion of a protest, challenge, or appeal and
payment of anv additional tax, the collec-
tor shall issue @ permanent eceipt.

(¢) A receipt tor a partial payment of

taxes must state that the receipt is for a par-
tial payment only and must note the amount
of taxes still due.

() Except as requtred by this section,
a receipt for a pavment of taxes must con-
form to the requirements of §155.37 of this
title (relating to Current and Delinquent Tax
Receipts).

(g) If the tax collector reasonably
believes that the amount of tax tendered is
not the amount required to preserve an ap-
peal under the Tax Code, §42.08, the col-
lector shall notify the appraisal district of the
deficiency as soon as possible.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency's legal authority.

Issued in Austin, Texas, on November 10, 1987.

TRD-8710190 Ron Patterson
Executive Director

State Property Tax Board

Effective date. December 3, 1987
Proposal publication date: Augus! 25, 1987
For further information, please call

(512) 834-4802.

» » »
*34 TAC §155.51

The State Property Tax Board adopts an
amendment to §155.51, without changes
to the proposed text published in the Sep-
tember 18, 1987, issue of the Texas Reg-
ister (12 TexReg 3261).

Legislative changes have made the
board’s model forms for cemetery and
miscellaneous exemptions obsolete.

The amendment adopts by reference two
new model exemption forms affected by
legisiative changes. The new model form
indicates that it need not be filed annual-
ly. The miscellaneous exemption form re-
flects the repeal of the exemption under
the Tax Code, §11.23(b), for biomedical re-
search institutions and the addition of an
exemption for scientific research organi-
zations.

No comments were received regarding
adoption of the amendment.

The amendment is adopted under the Tax
Code, §5.07, which provides the State Pro-
perty Tax Board with the authority to pre-
scribe the contents of all forms necessary
tor the administration of the property tax
system.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency’s legal authority.

Issued 1n Austin, Texas, on November 10, 1987

TRD-8710194 Ron Patterson
Executive Director

State Property Tax

Effective date December 3, 1987
Proposal publication date. September 18, 1987
For further information, please call

(512) 834-4802

» » »
* 34 TAC §155.52

The State Property Tax Board adopts new
§155.52, without changes to the proposed
text published in the September 4, 1987,
issue of the Texas Register (12 TexReg
3035).

Senate Bill 21, eftective January 1, 1988,
sets up a procedure for cooperative hous-
ing corporations to request separate ap-
praisal of individual housing units. The
new section adopts a form for the request.

The new section adopts by reference a
new request form that cooperative hous-
ing associations may use to apply for se-
parate appraisal.

No comments were received regarding
adoption of the new section.

The new section is adopted under the Tax
Code, §5.07, which provides the State Pro-
perty Tax Board with the authority to pre-
scribe the contents of all forms necessary
for the administration of the property tax
system.

This agency hereby certities that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency’s legal authority.

Issued in Austin, Texas, on November 10, 1987.

TRD-8710185 Ron Patterson
Executive Director

State Property Tax Board

Effective date: December 3, 1987
Proposal publication date: September 4, 1987
For further information, please call

(512) 834-4802.
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Chapter 157. Tax Assessor
Training and Education

%34 TAC §157.2

!ve State Property Tax Board adopts the
peal of §157.2, without changes to the

— proposed text published in the August 25,

1987, issue of the Texas Register (12 Tex-
Reg 2857).

The repeal is adopted concurrentiy with
new §§157.21-1567.25, which supersede the
repealed section.

The repeal deletes obsolete requirements.

No comments were received regarding
adoption of the repeal.

The repeal is adopted under the Tax Code,
§5.04, which provides the State Property
Tax Board with the authority to conduct,
sponsor, and approve courses of instruc-
tion in property tax matters.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency's legal authority.

Issued in Austin, Texas, on November 10, 1987.

TRD-8710192 Ron Patterson

Executive Director
State Property Tax Board

Effective date: December 3, 1987
Proposal publication date: August 25, 1987
For further information, please call

(512) 834-4802.

» » »

*34 TAC §§157.21-157.25

The State Property Tax Board adopts new
§§157.21-157.25. Section 157.25 is adopted
with changes to the proposed text pub-
lished in the August 25, 1987, issue of the
Texas Register (12 TexReg 2857). Sections
157.21-157.24 are adopted without
changes and will not be republished.

The new sections replace concurrently
repealed §157.2. The repealed section has
been in effect since 1982. The board’s
education program imposes stricter stan-
dards than were imposed at the time the
repealed section was adopted, making it
more likely that a denial of instructor ap-
proval would be appealed to the board.
The new sections set up an appeals pro-
cedure and otherwise update the sections
to reflect the scope of the board’s educa-
tion activities.

The new sections describe the scope of
the board'’s education program, specify
criteria that may be used in approving
qualified instructors to teach the board’s
courses, define a procedure for approving
courses of instruction, and provide an ad-
inistrative hearings procedure that may
used to protest denial of approval as
instructor, withdrawal of approval as
an instructor, or the denial of a course a2p-
proval.

No comments were received regarding
adoption of the new sections.

The new sections are adopted under the
Tax Code, §5.04, which provides the State
Property Tax Board with the authority to
conduct, sponsor, and approve courses of
instruction in property tax matters.

§157.25. Protest Procedure.

(a) An individual who is denied ap-
proval as an instructor, an instructor whose
approval is withdrawn, or a person, govern-
mental entity, or organization that is denied
course approval may protest by filing a peti-
tion within 15 days after the date the per-
son receives notice of denial or withdrawal.
A protest of the board’s failure to approve
a course of instruction may not raise an issue
relating to the approval of an individual as
an instructor.

(b) On receiving a protest, the ex-
ecutive director shall determine whether the
petition raises an issue that is within the
jurisdiction of the board. The director shall
notify the petitioner of the date, time, and
place fixed for a hearing. The notice must
be delivered no later than 10 days before the
date of the hearing, and must be delivered
by certified mail.

(c) The board or its designee shall con-
vene a hearing on the protest. The petitioner
and executive director may present evidence
and argument at the hearing. The board or
its designee shall establish the order of pro-
ceeding and is responsible for closing the
record.

(d) The board or its designee shall
prepare a decision within 15 days after the
date the record is closed. The decision must
contain a statement of the reasons for the
decision and of each finding of fact neces-
sary to the decision. The executive director
shall deliver the decision to the petitioner by
certified mail.

(e) If the board’s designee conducts a
hearing, within 15 days after the date a peti-
tioner receives the decision, a petitioner or
the executive director may file a written ap-
peal to the board asking that the decision be
overturned. If the director files the appeal,
he shall deliver written notice by certified
mail to the petitioner. The board shall con-
vene to hear all timely-filed appeals. The ex-
ecutive director shall deliver notice of the
date, time, and place fixed for the appeal.
The notice must be delivered no later than
10 days before the date of the appeal hear-
ing. An appeal is limited to the record made
during the hearing conducted by the board’s
designee. The board shall determine an ap-
peal and shall deliver notice of its decision
and a copy of its order to the petitioner.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency’s legal authority.

Issued in Austin, Texas, on November 10, 1987.

TRD-8710193 Ron Patterson
Executive Director

State Property Tax Board

Effective date: December 3, 1987
Proposal publication date: August 25, 1987
For further Information, please call

(512) 834-4802.

» L  J
Chapter 161. Valuation
Procedures

%34 TAC §§161.3, 161.6, 161.7

The State Property Tax Board adopts
amendments to §§161.3, 161.6, and 161.7
without changes to the proposed text
published in the August 25, 1987, issue of
the Texas Register (12 TexReg 2853).

House Bill 485 repealed the tax on motor
and bus carrier intangible property. The
amendments conform the sections to the
new law.

The amendments delete obsolete
language and revise the sections to make
them easier to read and understand.

No comments were received regarding
adoption of the amendments.

The amendments are adopted under
House BIll 485 (70th Legislature, 1987),
which deletes the State Property Tax
Board’s authority to appraise the intangi-
ble value of bus and motor carrier com-
panies.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency’s legal authority.

Issued in Austin, Texas, on November 10, 1987.

TRD-8710188 Ron Patterson
Executive Director

State Property Tax Board

Effective date: December 3, 1987
Proposal publication date: August 25, 1987
For further information, please call

(512) 834-4802.

% o b 4
*34 TAC §161.8

The State Property Tax Board adopts the
repeal of §161.8 without changes to the
proposed text published in the August 25,
1987, issue of the Texas Register (12 Tex-
Reg 2854).

Concurrent with the repeal, the agency
adopts new §§161.21-161.25, which whol-
ly revise the information contained in the
repealed section. The sections provide
guidelines for allocating the value of pro-
perty used in interstate commerce.

The repeal of the section deletes obsolete
requirements.

No comments were received regarding
adoption of the repeal.

The repeal is adopted under the Tax Code,
§5.03, which provides the State Property
Tax Board with the authority to adopt
rules establishing minimum standards for
the administration of appraisal districts.

¥ Adopted Rules

November 20, 1987

12 TexReg 4369



This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency's legal authority.

Issued in Austin, Texas, on November 10, 1987.

TRD-8710187 Ron Patterson

Executive Director
State Property Tax Board

Effective date: December 3, 1987
Proposal publication date: August 25, 1987
For further information, please call

(512) 834-4802

h » b
#* 34 TAC §§161.21-161.25

The State Property Tax Board adopts new
§§161.21-161.25 with changes to the pro-
posed text published in the August 25,
1987, issue of the Texas Register (12 Tex-
Reg 2854).

In Texas Guit Shrimp Company v. Aransas
County Appraisal Review Board, 707 SW.
2d 186 (Tex. App.—Corpus Christi, 1984
writ ref'd n.re.), the court declared the Tax
Code, §21.03, which provides for alloca-
tion of the value of equipment used in in-
terstate commerce, unconstitutional. The
new sections set out new guidelines for
allocation in accordance with the court’s
ruling.

The sections define terms, set out
eligibility guidelines, and adopt by refer-
ence a new rendition form for equipment
and instrumentalities used in interstate
commerce.

No comments were received regarding
adoption of the new sections.

The new sections are adopted under the
Tax Code, §5.03, which provides the State
Property Tax Board with the authority to
adopt ruies establishing minimum stan-
dards for the administration of appraisal
districts.

§161.21. Allocation of Value for Proper-
ty Used in Interstate and Foreign Commerce.

(a) The chief appraiser shall allocate
the market value of that property used in in-
terstate or foreign commerce that qualifies
for allocation under this section.

(b) Property qualifies for allocation if
it:

(1) constitutes a commercial instru-
ment or commercial equipment;

(2) is used for a business purpose;

(3) has taxable situs in a taxing unit
within the appraisal district as provided by
the Property Tax Code, §21.02 or §21.021;
and

(4) s used continually outside Texas
in interstate or foreign commerce, whether
regularly or irregularly.

(c) The following words and terms,
when used in this chapter, shall have the
following meanings, unless the context clear-
ly indicates otherwise.

(1) Commercial instrument or com-
mercial equipment—Tangible personal pro-

perty used for a business purpose, which
includes, but is not limited to, aircraft, roll-
ing stock not owned or leased by a railroad,
motor vehicles, shipping containers, vessels
and watercraft (except for special purpose
vessels and watercraft used as an instrumen-
tality of commerce as defined in the Property
Tax Code, §21.031), mobile construction or
drilling equipment, and mobile equipment of
any other sort. The term does not include
goods, wares, ores, or merchandise held for
sale or resale, stored, warehoused, or in the
process of assembly, manufacture, or refine-
ment on January 1.

(2) Jurisdiction to tax—The legal
power to levy a property tax on a property,
regardless of whether the power to tax is ex-
ercised.

(3) Situs jurisdiction—A taxing
unit, state, or nation that has jurisdiction to
tax a property because of the property’s loca-
tion or use, or because of the owner’s do-
micile or principal place of business.

(4) Used continually—Used several
times on regular routes or for several tasks
in close succession throughout the year.

(d) A commercial instrument or item
of business equipment is present in the state
for more than a t~rmporary period if:

(1) its o uer maintains one or more
places of business in this state and the pro-
perty is present in this state on January 1 or
at any time during the 12 months preceding
January 1;

(2) the property has contact with
this state of a character that would permit
this state to tax it under applicable federal
law.

§161.22. Application for Allocation of
Value.

(a) A property owner who is entitled
to an allocation of property must file a ren-
dition form that provides enough informa-
tion necessary to prove the entitlement to
allocation and permit the chief appraiser to
apply an allocation formula appropriate to
the subject property.

(b) An appraisal district may use a
rendition form that substantially complies
with the appropriate State Property Tax
Board allocation-rendition form. Each form
shall require the property owner to identify
the property that is the subject of the rendi-
tion and provide information measuring the
use of the property within Texas and within
other states or nations. The form must per-
mit the property owner to state an opinion
of the total market value of the property and
the amount of value that should be allocated
to each taxing unit in which the property has
situs.

(¢) Model Rendition Form 21.03 is
adopted by reference.

§161.23. Guidelines for Determination of
Jurisdiction to Tax.

(@) The chief appraiser shall determine
whether property is within the taxing
jurisdiction of another state or nation from
the evidence supplied by the property owner.

The burden of proof in establishing such
jurisdiction is upon the property owner.

(b) The State of Texas has jurisdiction
to tax property if:

(I) itis physically present within the
State of Texas on January ! for more thar
a temporary period;

(2) it has been used continually in
Texas during the 12 months preceding
January 1, regardless of its location on
January 1; or

(3) its owner resides or does
business in Texas and the property is out-
side Texas for a temporary period on
January 1.

(c) Property is within the jurisdiction
to tax of another state or nation if:

(1) it is physically present within
that state or nation’s boundaries on the state
or nation's property tax lien date for more
than a temporary period;

(2) it has been used continually in
the state or nation during the 12 months
preceding January 1, regardless of its loca-
tion on January {;

(3) its owner resides or does
business in that state or nation and the pro-
perty is outside that state or nation for tem-
porary period on January 1;

(4) the state or nation has in fact
assessed a property tax against the property.

(d) Property is neither physically pre-
sent nor used in a jurisdiction when it flies
over the jurisdiction without landing.

(e) Property that leaves the boun-
daries of this state, and returns without be-
ing exposed to the taxing jurisdiction of
another state or nation remains within the
state’s taxing jurisdiction for the duration of
the trip.

(f) Property is not within the jurisdic-
tion to tax of this state or any other state
of the United States:

(1) if it is an instrumentality of
commerce;

(2) it is owned by a foreign domi-
ciliary;

(3) it is taxed in the nation where
its owner is domiciled;

(4) it is used exclusively in foreign
commerce; and

(5) it is not present in this state for
more than a temporary period on January 1.

(g) The chief appraiser may consider
the following evidence in determining where
a property has taxable situs:

(1) published schedules, if the pro-
perty carries passengers and/or cargo on
regular routes at regular times;

(2) records kept in the normal
course of business, such as mileage, flight,
or vessel logs, that indicate where the pro-
perty has travelled, how long it was located
at each destination, and the purpose of its
location at each destination;

(3) reports filed with state or na-
tional agencies that indicate where the pro-
perty has travelled, how long it was located
at each destination, and the purpose of its
location at each destination; and
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(4) actual tax bills or notices of ap-
- praisal or assessment fromn other jurisdic-
tions.

§161.24.  Allocation of Value.

(a) If the chief appraiser determines
’hat the property was within the taxing ju-
risdiction of this state and within the taxing
jurisdiction of another state or nation for the
same calendar year, he shall allocate to each
taxing unit in which the property has situs
the portion of the property’s market value
that fairly reflects its use in this state.

(b) For aircraft property, the chief ap-
praiser shall use an allocation formula based
on time. The ratio of days or hours the air-
craft spends on the ground and in the air in
Texas to days or hours spent on the ground
and in the air in all situs jurisdictions is the
allocation ratio. Time spent in the air or on
the ground within the boundaries of states
or nations that do not have jurisdiction to
tax the property is not included in the
denominator of the allocation ratio.

(c) For vessels, the chief appraiser will
normally use an allocation formula based on
port days. The ratio of the days the vessel
spends in port in Texas to total days spent
in port in all situs jurisdictions is the alloca-
tion ratio.

(d) For motor vehicles and rolling
stock, not including vessels or aircraft, the
chief appraiser will normally use an alloca-
tion formula based on mileage. The ratio of
total miles travelled in Texas during the year
to the total miles travelled in all situs jurisdic-
’ions during the year is the allocation ratio.

(e) For other equipment, the chief ap-
praiser will normally use an allocation for-
mula based on time. The ratio of time spent
in Texas during the year to the total time
spent in all situs jurisdictions during the year
is the allocation ratio.

(f) If an allocation formula specified
in this section does not fairly reflect the use
of the property in this state and other situs
jurisdictions, the chief appraiser may use
another formula that more adequately re-
flects use. Such alternate formulas may in-
clude revenue-ton miles, equipment load
factors, or other measures of property use.

§161.25. Action on Applications.

(a) If the appraisal office allocates the
value of property in a given year, the chief
appraiser shall note on the property’s ap-
praisal record for the year;

(1) that the allocation has been
granted;

(2) the market value of the proper-
ty;

(3) the allocation formula factor;
and

(4) the appraised value of the pro-
perty after allocation.

(b) The chief appraiser shall retain a
record of the allocation for three years after

= tis granted, including:

(1) the rendition form requesting

~= allocation;

(2) supporting documents filed by

the property owner; and
(3) the formula chosen and calcula-
ttons used in making the allocation.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency's legal authority.

Issued in Austin, Texas, on November 10, 1987.

TRD-8710179 Ron Patterson
Executive Director

State Property Tax Board

Etfective date: December 3, 1987
Proposal publication date: August 25, 1987
For further information, please call

(512) 834-4802.

» » *
Chapter 163. Reporting
Procedures

* 34 TAC §163.7

The State Property Tax Board adopts the
repeal of §163.7, without changes to the
proposed text published in the August 25,
1987, issue of the Texas Register (12 Tex-
Reg 2857).

House Bill 1745, 70th Legislature, effec-
tive January 1, 1988, repeals the-Jax Code
provisions under which this section was
adopted.

The repeal deletes an obsolete require-
ment.

No comments were received regarding
adoption of the repeai.

The repeal is adopted under House Bill
1745, 70th Legislature, 1987, which repeals
the State Property Tax Board’s authority
to prescribe forms for submitting a listing
of state owned property to the board.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency’s legal authority.

Issued in Austin, Texas, on November 10, 1987.

TRD-8710191 Ron Patterson

Executive Director
State Property Tax Board

Effective date: December 3, 1987
Proposal publication date: August 25, 1987
For further information, please call

(512) 834-4802.

b g b g b

Chapter 165. Practice and
Procedure

* 34 TAC §165.71 and 165.73

The State Property Tax Board adopts
amendments to §165.71 and §165.73 with-
out changes to the proposed text pub-
lished in the August 25, 1987, issue of the
Texas Register (12 TexReg 2857).

The Education Code, §11.86, permits a
school district to protest before certifica-

tion and request an audit after certifica-
tion of the agency's determination of its
market value. The amendments reflect
legislative changes and refine the pro-
cedures.

Section 185 71 describes the issues that
may be raised in an audit of the board's
final findings. Section 165.73 describes
the methods of filing a protest and the
contents of a protest petition. The amend-
ments establish a process for incorporat-
ing changes to a school district’s annual
report of property value into the board’s
estimates of taxable value. A protest of
the board's preliminary findings may be
based upon error in the self-reported
value. Errors in the self-report discovered
after the deadline has passed for filing a
protest and evidence (usually about
March 1) must be processed through an
audit request after the conclusion of the
board's hearings.

No comments were received regarding
adoption of the amendments.

The amendments are adopted under the
Education Code, §11.86, which provides
the State Property Tax Board with the
authority to adopt procedural rules gov-
erning the conduct of protest hearings.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency’s legal authority.

Issued in Austin, Texas, on November 10, 1987.

TRD-8710180 Ron Patterson

Executive Director
State Property Tax
Board

Effective date: December 3, 1987
Proposal publication date: August 25, 1987
For further information, please call

(512) 834-4802.

- *» *

*34 TAC §§165.101-165.107

The State Property Tax Board adopts new
§§165.101-165.107. Section 165.101 is
adopted with changes to the proposed
text as published in the September 29,
1987, issue of the Texas Register (12 Tex-
Reg 3474). Sections 165.102-165.107 are
adopted without changes and will not be
republished.

The sections set up procedures to imple-
ment the provisions of House Bill 324,
which requires the State Property Tax
Board to conduct performance audits of
appraisal districts upon request, begin-
ning January 1, 1988.

The sections detail administrative pro-
cedures including how a performance au-
dit is requested, prehearing conferences,
modification of the request, the report,
and discontinuation of the audit. The
changes to §165.101 specify that matters
properly within the jurisdiction of the ap-
praisal review board would not be the sub-
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ject of an audit and delete language that
authorized an audit of the preceding year

Individual commenters requested the de-
letion of language permitting audits of pri-
or years, the addition of language permit-
ting audits of at least three preceding
years, and the addition of a provision re-
quiring notice to the affected appraisal
district when an audit request is received.

The agency believes the law does not con-
template a performance audit of prior
years,

The new sections are adopted under the
Tax Code, §5.12, which provides the State
Property Tax Board with the authority to
adopt procedures, audit standards, and
forms for the administration of perfor-
mance audits.

§165.101. Procedures for Request of Per-
formance Audit.

(a) The following parties may request
a performance audit of an appraisal district
under this section as provided by the Pro-
perty Tax Code, §5.12:

(1) the governing bodies of a ma-
jority of the taxing units participating in an
appraisal district;

(2) the governing bodies of a ma-
jority of the taxing units entitled to vote on
the appointment of appraisal district direc-
tors; ‘
(3) the owners of not less than 10%
of the number of accounts or the owners of
not less than 10% of the number of parcels
of property in an appraisal district belong-
ing to a class of property established by the
State Property Tax Board for purposes of
the study conducted under the Education
Code, §11.86, if the class constitutes at least
5.0% of the appraised value of taxable pro-
perty within the district in the preceding year;
or

(4) the owners of property repre-
senting not less than 10% of the appraised
value of all property in the district belong-
ing to a class of property established for pur-
poses of the study conducted by the board
under the Education Code, §11.86, if the
class constitutes at least 5.0% of the ap-
praised value of taxable property in the dis-
trict in the preceding year.

(b) A performance audit must be re-
quested in writing on a State Property Tax
Board form. Taxing units must use State
Property Tax Board Form 5.12a. Property
owners must use State Property Tax Board
Form 5.12b. State Property Tax Forms
5.12(a) and (b) are adopted by reference.

(c) A request for a performance audit
must contain the following information:

(1) arequest from taxing units must
include the name and original signature of
the presiding officer of each requesting unit
and a copy of the resolution or other evi-
dence of official action that authorizes the
request;

(2) arequest from property owners
must include the name and original signature
of each requesting property owner, the ac-

count or paicel number(s) of the owner's
property, and the appraised value of the pro-
perty the preceding tax year.

(3) the name of the appraisal dis-
trict that is the subject of the request;

(4) information showing that the
parties to the request meet all requirements
for requesting a performance audit estab-
lished by the Property Tax Code, §5.12(a)
and (b);

(5) whether the performance audit
requested is a general audit or is to be limited
to one or more specific areas of perfor-
mance, and identifying the specific areas;
and

(6) the designation of an individual
as the sole representative of all parties to the
request for performance audit. All matters
pertaining to the audit and requiring com-
munications or transactions between the
board and the parties making the request will
be directed by the board to the requesting
parties through the designated representative.

(d) A general audit shall consider and
report on the following areas of perfor-
mance;

(1) the extent to which the district
complies with applicable law or generally ac-
cepted standards of appraisal or other rele-
vant practice;

(2) the uniformity and level of ap-
praisal of major kinds of property and the
cause of any significant deviations from ideal
uniformity and equality of appraisal of ma-
jor kinds of property;

(3) duplication of effort and effi-
ciency of operation;

(4) the general efficiency, quality of
service, and qualification of appraisal district
personnel; and

(5) except as otherwise provided by
subsection (e) of this section, any other mat-
ter included in the request for the audit.

(e) Parties may not request an audit
of:

(1) the financial condition of the
appraisal district;

(2) an appraisal district’s tax col-
lections;

(3) an appraisal district function
that is not required of the appraisal district
by the Property Tax Code, the Education
Code, or other laws of the state of Texas;

(4) afunction the appraisal district
performs under interlocal contract or pursu-
ant to a consolidation election held under the
Tax Code, §6.26;

(5) an action of an individual not
directly related to the performance of the ap-
praisal district;

(6) an alleged criminal act or act of
official misconduct as defined in the Penal
Code;

(7) the value of a particular proper-
ty, the grant, or denial of an exemption in
a particular case, the grant or denial of
special appraisal to a particular property, the
situs of a particular property, or similar mat-
ters involving individual properties that are
properly in the jurisdiction of the appraisal

review board;

(8) an issue other than the level of
appraisal or degree of uniformity of a cate-
gory of property or of all property in the ap-
praisal district that is directly involved in
litigation; or

(9) a matter that involves actions or
determinations in any year earlier than the
year of the request.

() The executive director shall ap-
prove all requests for performance audits
meeting the requirements set forth within this
section.

() The executive director shall disap-
prove those request for performance audits
that do not meet the requirements of this
section and those portions of requests for
performance audits containing requests to
audit any of the areas listed within subsec-
tion (e) of this section.

(h) For purposes of this chapter the
property value study conducted by the board
under the Education Code, §11.86, and the
Property Tax Code, §5.10, is a performance
audit on a matter of uniformity and level of
appraisal of property in an appraisal district.

(i) The executive director shall send
written notice of an audit request to the
presiding officer of the appraisal district
board of directors and to the chief appraiser
within seven days after receipt of the request.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency's legal authority.

Issued in Austin, Texas, on November 10, 1987.

TRD-8710181 Ron Patterson
Executive Director

State Property Tax Board

Effective date: December 3, 1987
Proposal publication date: September 29, 1987
For further information, please call

(512) 834-4802.

b 4 4 b 4

*34 TAC §165.141

The State Property Tax Board adopts an
amendment to §165.141 without changes
to the proposed text published in the Ju-
ly 21, 1987, issue of the Texas Register (12
TexReg 2373).

Senate Bill 751, 70th Legislature, 1987, re-
quires notices of appraisal review board
orders to carry a statement of appeal
rights. The amendment promulgates a
uniform statement that is concise and
readily understandable.

The amendment prescribes language for
a notice of appeal rights that under new
legislation must be added to all notices
of appraisal review board orders that
determine taxpayer protests. The notice
must state the property owner’s right to
appeal, the requirement of filing a notice
of intent to appeal within 15 days, and the
requirement that an appeal petition must
be filed within 45 days. The new informa-
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tion is required by Senate Bill 751, 70th
Legislature, 1987.

No comments were received regarding
adoption of the amendment.

The amendment is adopted under the Tax
Code, §5.07, which provides the State Pro-
perty Tax Board with the authority to pre-
scribe the contents of all forms necessary
for the administration of the property tax
system.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency’s legal authority.

Issued in Austin, Texas, on November 10, 1987.

TRD-8710189 Ron Patterson
Executive Director

State Property Tax Board

Effective date: December 3, 1987

Proposal publication date: July 21, 1987

For further information, please call
(512) 834-4802.

» » Y

State Board of Insurance
Notifications Pursuant to the
Insurance Code, Chapter
5, Subchapter L

(Editor’s note: As required by the Insurance
Code, Article 5.96 and Article 5.97, the Reg-
ister publishes notices of actions taken by the
State Board of Insurance pursuant to Chap-
ter 5, Subchapter L, of the Code. Board ac-
tion taken under these articles is not subject
to the Administrative Procedure and Texas
Register Act, and the final actions printed
in this section have not been previously pub-
lished as proposals.

These actions become effective 15 days after
the date of publication or on a later specified
date.

The text of the material being adopted will
not be published, but may be examined in
the offices of the State Board of Insurance,
1110 San Jacinto Street, Austin.)

The State Board of Insurance has approved
the amendment to Part Six-Conditions, D.,
3 of the Amendment EndorsementWC 42
03 01 thereby revising the cancellation or
nonrenewal provisions of the basic Work-
ers' Compensation policy in order to be
in compliance with Texas Civil Statutes,
Article 8308, §20a. The change in the sec-

- tion stated above requires 30 days advance

’notice for canceliation or nonrenewal ex-

*34 TAC §165.142

The State Property Tax Board adopts an
amendment to §165.142 without changes
to the proposed text published in the
August 25, 1987, issue of the Texas
Register (12 TexReg 2858). Changes have
been made to the model form adopted by
reference in the section.

Legislative changes require changes to
the deadline stated of the notice of pro-
test form promulgated by the agency.

Section 165.142 sets out the contents of
a form that may be used in filing a pro-
test with an appraisal review board. Be-
ginning January 1, 1988, the amendment
requires the application to indicate a fil-
ing deadline before June 1. The Tax Code,
§41.44, as amended by Senate Bill 618,
70th Legislature, 1987, changed the filing
deadline for a notice of protest proposal.
The revised model form states the new
deadline and incorporates three changes
suggested by individuals: optional blocks
for the property owner to indicate the ac-
count number of the property and the
owner’s opinion of the property value and
clarification that the property ownei's
name and address must be given.

State Board of Insurance Exempt Filings

cept for the four specific reasons that re-
quire 10 days advance notice of cancella-
tion or nonrenewal.

The board finds a clear and compelling
necessity for this action to be adopted
12:01 a.m. on the day following notice of
such action filed with the Secretary of
State for publication in the Texas Register.

This notification is made pursuant to the
Insurance Code, Article 5.96, which ex-
empts it frorn the requirements of the Ad-
ministrative Procedure and Texas Register
Act.

Issued in Austin, Texas, on November 10, 1987.

TRD-8710130 Nicholas Murphy

Chief Clerk
State Board of insurance

Effective date: March 20, 1988
For further information, please call
(512) 463-6327.

4 o b d

The State Board of Insurance has approved
revision of the Texas property statistical
plan for residential and commercial risks.
The proposed revision provides statistical
coding to facilitate collection of commer-
cial statistics on the Texas commercial
package policy and Texas business own-
ers policy.

Comments by individuals on the original
propnsal requested additional blocks to
indicate property account numbers and
the owner's opinion of the properties
value. They also requested that the cap-
tion on the block “name and address” be
changed to “property owner’s name and
address.”

The model form adopted incorporates all
requested changes.

The amendments are adopted under the
Tax Code, §5.07, which provides the State
Property Tax Board with the authority to
prescribe the contents of all forms neces-
sary for the administration of the proper-
ty tax system.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency’s legal authority.

Issued in Austin, Texas, on November 10, 1987.

TRQ-8710183 Ron Patterson
Executive Director

State Property Tax Board

Effective date: December 3, 1987
Proposal publicaticn date: August 25, 1987
For further information, please call

{512) 834-4802.

The Insurance Code, Article 5.05(a), autho-
rizes the State Board of Insurance to col-
lect data with the respect to the recording
of its loss experience and such other data
as may be required. The Insurance Code,
Article 5.96, authorizes the State Board of
Insurance to adopt amendments to the
statistical plan under the procedure spe-
cified in that article.

This revised Texas property statisticai
plan for residential and commercial risks
will be effective 15 days after publication
in the Texas Register, and is applicable to
all property insurance companies report-
ing data under this plan.

This notification is made pursuant to the
Insurance Code, Article 5.96, which ex-
empts it from the requirements of the Ad-
ministrative Procedure and Texas Register
Act.

Issued in Austin, Texas, on November 10, 1987.

TRD-8710129 Nicholas Murphy
Chief Clerk

State Board of Insurance
Effective date: November 26, 1987

For further information, please call
(512) 463-6327.

» » »
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Meetin s Agencies with statewide jurisdiction must give at least seven days notice before an im-
g pending meeting. Institutions of higher education or political subdivisions covering al' —

or part of four or more counties (regional agencies) must post notice at least 72 hours prior to a scheduled meeting‘
time. Some notices may be received too late to be published before the meeting is held, but all notices are publish-

ed in the Register.

Emergency meetings and agendas.

Any of the governmental entities narmed above must have notice of an

emergency meeting, an emergency revision to an agenda, and the reason for such emergency posted for at least
two hours before the meeting is convened. Emergency meeting notices filed by all governmental agencies will

be published.
Posting of open meeting notices.

All notices are posted on the bulletin board outside the Office of the Secretary

of State on the first floor of the East Wing in the State Capitol, Austin. These notices may contain more detailed
agendas than what is published in the Register.

State Bar of Texas

Thursday, November 19, 1987, 9 a.m. The
Executive Committee of the State Bar of
Texas met in emergency session in Room
206-207, Texas Law Center, 1414 Colorado,
Austin. According to the agenda summary,
the committee heard reports of board chair-
man, president, executive director, general
counsel, president-elect, TYLA president,
and supreme court liaison. The emergency
status was necessary because the meeting was
to be posted on November 11, 1987, a holi-
day. It was tendered on November 12, 1987,
and rejected by the Secretary of State, Texas
Register Division.

Contact: Paula Welch, 1414 Colorado
Street, Austin, Texas 78701, (512) 463-1451.

Filed: November 12, 1987, 4:24 p.m.
TRD-8710175

] L, ] A 4
Texas Commission for the Blind

Tuesday, November 24, 1987, 10 a.m. The
Texas Commission for the Blind will meet
in the Criss Cole Rehabilitation Center
Auditorium, 4800 North Lamar Boulevard,
Austin. According to the agenda, the com-
mission will approve minutes of the previous
meeting; hear reports of the executive direc-
tor and discussion, consider proposed
changes to rules governing vocational
rehabilitation program, proposed changes to
rules governing visually handicapped
children’s program; discuss and act on pro-
posed memorandum of agreement with
Texas Department of Corrections, and
discuss employer of the year nominations.
The commission will meet in executive ses-
sion pursuant to Texas Civil Statutes, Arti-
cle 6252-17, §2(e) and §2(g) to discuss
personnel and pending legal matters.

Contact: Pat D. Westbrook, P.O. Box
12866, Austin, Texas 78711, (512) 459-2600.

Filed: November 13, 1987, 3:15 p.m.
TRD-8710250

b 4 * 4

Texas Department of Commerce

Monday, November 16, 1987, 10 a.m. The
Board of Directors of the Texas Department
of Commerce made an emergency agenda
revision to a meeting held in Room 221, An-
son Jones Office Building, 410 East Fifth
Street, Austin. According to the agenda, the
board approved minutes of the previous
meeting; considered proclamation on Gal-
veston’s Moody Gardens and resolution au-
thorizing the establishment of a special fund;
reviewed Texas Small Business Industry De-
velopment Program; heard a report on Texsa
Department of Community Affairs transi-
tion; and considered Texas Economic Devel-
opment Foundation ground rules. The board
met in executive session pursuant to Texas
Civil Statutes, Article 6252-17 as amended
to discuss personnel matters. The emergen-
cy status was necessary because establish-
ment of special fund will take place on
November 16 and the next board meeting
will not take place until December 14, 1987.

Contact: Alexa Richter, 410 East Fifth
Street, Austin, Texas 78701, (512) 472-5059.

Filed: November 12, 1987, Noon.
TRD-8710141

» g »

Texas Cosmetology Commission

Sunday, November 22, 1987, 10 a.m. The
Operator Examination Committee of the
Texas Cosmetology Commission will meet
in Embassy Suites Hotel, 6100 Gateway
East, El Paso. According to the agenda, the
committee will hear committee reports, con-
sider revision of written exams, and present
certificates.

Contact: Janis Rebold, 1111 Rio Grande,
Austin, Texas 78705, (512) 463-3183.

Filed: November 13, 1987, 1:55 p.m.
TRD-8710248

Monday, November 23, 1987, 9:30 a.m. The

Texas Cosmetology Commission will meet

in Embassy Suites Hotel, 6100 Gateway, El

Paso. According to the agenda, the commis-

sion will introduce the new executive direc-
tor; hear minutes of the last meeting, and
committee reports on continuing education,
inspector oversight, legislative, operator cur-
riculum, operator examination, rules revi-
sion, new building, and staff oversight; hear
reports from the outgoing interim executive
director, incoming executive director, direc-
tor of inspections, director of examinations,
and commission chairman; and discuss in-
spector training manual and personnel hand-
book. The commission also will meet in exe-
cutive session.

Contact: Janis Rebold, 1111 Rio Grande,
Austin, Texas 78705, (512) 463-3183.

Filed: November 13, 1987, 1:54 p.m.
TRD-8710247

A 4 L L
Texas Commission for the Deaf

Saturday, November 21, 1987, 9 a.m. The
Board for Evaluation of Interpreters of the
Texas Commission for the Deaf will meet in
the Basement Conference Room, 510 South
Congress Avenue, Austin. According to the
agenda, the board will approve previous
meeting minutes; discuss goals and objec-
tives; consider TRC/TEA communication
competency assessment; and hear the chair-
person’s report. The board also will meet in
executive session to review certificate recom-
mendations, evaluations, and revocations.

Contact: Larry D. Evans, P.O. Box 12904,
Austin, Texas 78711, (512) 469-9891.

Filed: November 13, 1987, 9:25 a.m.
TRD-8710202

4 A 4 4
Texas Education Agency

Friday, November 13, 1987, 8:30 a.m. The
Committee for Students of the State Board
of Education made an emergency agenda
revision to a meeting held in Room 1-111,
William B. Travis Building, 1701 North
Congress Avenue, Austin. According to the
agenda, the committee heard a status report
on development of rules for compensatory
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education. The emergency status was neces-
sary to ensure that the committee had an op-
portunity to discuss the development of rules
for compensatory education.

CTontact: W. N. Kirby, 1701 North Congress
Avenue, Austin, Texas 78701, (512)
463-8985.

Filed: November 12, 1987, 1:36 p.m.
TRD-8710150

Wednesday, December 2, 1987, 9 a.m. The
Advisory Committee for Budgeting, Ac-
counting, and Auditing will meet in Suite
415, Texas Association of School Business
Officials Boardroom, 1401 Directors Boule-
vard, Austin. According to the agenda, the
committee will hear a presentation on com-
pensatory education white paper and presen-
tation on development of management audit
for public school districts; and discuss pro-
posed change 21 to bulletin 679, Financial
Accounting Manual.

Contact: Ed Randall, 1701 North Congess
Avenue, Austin, Texas 78701, (512)
463-9095.

Filed: November 12, 1987, 1:37 p.m.
TRD-8710149

N g » *
Texas Employment Commission

Monday, November 23, 1987, 8:30 a.m. The
Texas Employment Commission will meet in
Room 644, TEC Building, 101 East 15th
Street, Austin. According to the agenda sum-
mary, the commission will approve minutes
of the previous meeting; consider internal
procedures of commission appeals, action on
higher level appeals in unemployment com-
pensation cases on Commission Docket 47,
and set date of next meeting.

Contact: Courtenay Browning, 101 East 15th
Street, Austin, Texas 78778, (512) 463-2226.

Filed: November 13, 1987, 3:51 p.m.

TRD-8710253
b 4 4 A 4
EmTponees Retirement System of
exas

Tuesday, November 24, 1987, 9 a.m. The
Board of Trustees for the Employees Retire-
ment System of Texas will meet in the ERS
Building, 18th and Brazos Streets, Austin.
According to the agenda, the board will re-
view and approve board minutes; consider
and act on Group Insurance Advisory Com-
mittee recommendation; consider and act on
final adoption of proposed amendment to
§73.21(d) and §71.5 of trustee rules; consider
and act on emergency and proposed amend-
ment to §81.3(c)(2)(D) of trustee rules; con-
sider and act on adjusting the amount in the

etirement annuity reserve account; hear the
.atus report on state auditor’s management

etters; discuss information system plan; hear
the executive director’s report; and set the
date of the next trustee meeting. The board

also will meet in executive session and discuss
any action resulting from that meeting.

Contact: James T. Herod, 18th and Brazos
Streets, Austin, Texas 78705, (512) 476-6431.

Filed: November 16, 1987, 8:42 a.m.
TRD-8710271

4 4 ‘%
Texas Department of Health

Saturday, November 21, 1987, 9:30 a.m. The
Cardiovascular Advisory Committee of the
Texas Department of Health will meet in the
First Floor Conference Room, 1101 East
Anderson Lane, Austin. According to the
agenda summary, the committee will ap-
prove minutes of September meeting; review
site visit; consider Children’s Medical Center,
site visit review forms, scheduling future site
visits; board actions from October/
November meeting, concerning guidelines on
cardiovascular centers, annual reporting
form, site visit/recommendation on Texas
Children’s Hospital, Children’s Heart In-
stitute of Texas, and Crippled Children’s
Services Program (CCSP), provider work-
shop, medical center hospital six month
reporting forms, Cardiology Task Force on
CCSP medical coverage update, other items
for discussion, and proposed meeting dates
and review of next meeting's agenda.

Contact: Janet S. Barkley-Booher, 1100
West 49th Street, Austin, Texas 78756, (512)
465-2666.

Filed: November 12, 1987, 4:04 p.m.
TRD-8710168

o g b g

Texas Historical Commission

Tuesday, December 1, 1987, 10 a.m. The
Division of Architecture of the Texas
Historical Commission will meet in Room
107, Reagan Building, 105 West 15th Street,
Austin. According to the agenda, the divi-
sion will discuss grant rankings and methods
of evaluation for the Texas Historical Preser-
vation Grant Program.

Contact: Curtis Tunnell, P.O. Box 12276,
Austin, Texas 78711, (512) 463-6100.

Filed: November 16, 1987, 11:24 a.m.
TRD-8710287

Tuesday, December 1, 1987, 1:30 p.m. The
Division of Architecture of the Texas
Historical Commission will meet in the
Carrington-Covert House Library, 1511 Col-
orado Street, Austin. According to the agen-
da, the division will discuss grant rankings
and make grant allocations for the 1988
Texas Historical Preservation Grant Pro-
gram.

Contact: Curtis Tunnell, P.O. Box 12276,
Austin, Texas 78711, (512) 463-6100.

Filed: November 16, 1987, 11:24 a.m.
TRD-8710288

University of Houston System

Wednesday, November 18, 1987, 4:30 p.m.
The Board of Regents of the University of
Houston System met in Room 22, Petroleum
Training Institute, University of Hous-
ton,Victoria. According to the agenda sum-
mary, the board received reports from
Michael O’Connor, Stanley E. Wills, Jeff
Beicker, Carlisle Maxwell, Jr., Sylvia
Mergeler Vardell and Glenn A. Goerke.

Contact: Micheal T. Johnson, 4600 Gulf
Freeway, Suite 500, Houston, Texas 77023,
(713) 749-7545.

Filed: November 13, 1987, 10:41 a.m.
TRD-8710212

Mg 4 A

State Board of Insurance

The State Board of Insurance will meet at
1110 San Jacinto Street, Austin, unless
otherwise noted. Dates, times, rooms, and
agendas follow.

November 23, 1987, 10 a.m. The board will
meet in Room 414, to consider Docket
1561—Appeal by Hoda Ishak Bouiros,
M.D., from action of the Texas Medical
Liability Insurance Underwriters Association
(the JUA) and public hearing thereon con-
cerning the JUA's declining to reinstate
policy JUA E 02 50 18.

Contact: Pat Wagner, 1110 San Jacinto
Street, Austin, Texas 78701-1998, (512)
463-6328.

Filed: November 13, 1987, 4:09 p.m.
TRD-8710264

Monday, November 23, 1987, 1:30 p.m. The
Commissioner’s Hearing Section will meet
in Room 342, 1o consider Docket
9739—Proposed chage in control of United
Dental Care of Texas, Inc., Dallas, a healih
maintenance oranization.

Contact: James W. Norman, 1110 San
Jacinto Street, Austin, Texas 78701-1998,
(512) 463-6526.

Filed: November 12, 1987, 11:36 a.m.
TRD-§710151

Tuesday, November 24, 1987, 10 a.m. The
Commissioner’s Hearing Section will meet
in Room 342 to consider Docket
9740— Acquisition of control of Hamilton
Standard Life Insurance Company, San An-
tonio, by Robert Grantham, Jr., Houston,
pursuant to the Texas Insurance Code, Ar-
ticle 21.49-1, §5.

Contact: Lisa Lyons, 1110 San Jacinto
Street, Austin, Texas 78701, (512) 463-6526.

Filed: November 13, 1987, 1:41 p.m.
TRD-8710245

Tuesday, November 24, 1987, 10 a.m. The
State Board of Insurance will meet in Room
414 to consider proposed amendments to 28
TAC Chapter 27, Subchapter C; board
orders on several different matters as itemiz-
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ed on the complete agenda; fire marshal:
personnel, litigation; statistical and rate
development:  personnel, discussion of
development of reporting requirements pro-
vided for in Senate Bill 2, proposed letter to
insurers regarding the Insurance Code, Ar-
ticles 1.24A and 1.24B; research and infor-
mation services: personnel; commissioner:
personnel, litigation; plan of operation for
the surplus lines stamping office; and
amendment to personnel manual.

Contact: Pat Wagner, 1110 San Jacinto
Street, Austin, Texas 78701-1998, (512)
463-6328.

Filed: November 16, 1987, 4:18 p.m.
TRD-8710327

Tuesday, November 24, 1987, 1:30 p.m. The
Commissioner’s Hearing Section will con-
sider Docket 9732— Application for amend-
ment to the articles of incorporation of
United Mercantile Life Insurance Company,
El Paso, increasing the authorized capital.

Contact: J.C. Thomas, 1110 San Jacinto
Street, Austin, Texas 78701-1998, (512)
463-6526.

Filed: November 13, 1987, 1:41 p.n.
TRD-8710244

Tuesday, December 15, 1987, 10 a.m. The
board will meet in Room 414, to hold a
prehearing conference for the annual title in-
surance hearing scheduled for December 17,
1987, at 9 a.m..

Contact: Pat Wagner, 1110 San Jacinto
Street, Austin, Texas 78701-1998, (512)
463-6328.

Filed: November 13, 1987, 4:09 p.m.
TRD-8710265

Thursday, December 17, 1987, 9 a.m. The
board will meet in the Hearing Room,
DeWitt Greer Building, 11th and Brazos
Streets, Austin. According to the agenda
summary, the board will consider adoption
of premium rates for the writing of title in-
surance in the state of Texas and amend-
ments to the basic manual of rules, rates and
forms for the writing of title insurance in the
state of Texas, 28 TAC §9.1.

Contact: Pat Wagner, 1110 San Jacinto
Street. Austin, Texas 78701-1998, (512)
463-6328.

Filed: November 13, 1987, 4:10 p.m.
TRD-8710263

» » »

Texas Department of Labor and
Standards

Friday, November 20, 1987, 1:30 p.m. The
Manufactured Housing Division of the
Texas Department of Labor and Standards
will meet in emergency session in Room 105,
E.O. Thompson Building, 920 Colorado,
Austin. According to the agenda, the divi-
sion will consider suspension or revocation
of the manufactured housing registration of

Mustang Chevrolet Corporation for alleged
violation of the department’s manufactured
housing rules and regulations. The emergen-
Cy status was necessary because hearing was
scheduled at Mustang’s request.

Contact: Orlando S. Mata, P.O. Box 12157,
Austin, Texas 78711, (512) 463-3127.

Filed: November 13, 1987, 10:12 a.m.
TRD-8710201

Friday, November 20, 1987, 2:30 p.m. The
Manufactured Housing Division will meet in
emergency session in Room 105, E.O.
Thompson Building, 920 Colorado Street,
Austin. According to the agenda, the divi-
sion will consider suspension or revocation
of the manufactured housing registration of
Siesta Mobile Home Sales for alleged viola-
tion of the department’s manufactured hous-
ing rules and regulations. The emergency
status was necessary because hearing was
scheduled at Siesta’s request.

Contact: Orlando S. Mata, P.O. Box 12157,
Austin, Texas 78711, (512) 463-3127.

Filed: November 13, 1987, 10:12 a.m.
TRD-8710200

Friday, December 4, 1987, 9 a.m. The
Manufactured Housing Division will meet in
Room 105, 920 Colorado Street, E.O.
Thompson Building, 920 Colorado Street,
Austin. According to the agenda, the divi-
sion will consider suspension or revocation
of the manufactured housing registration of
Texas Lifestyle Manufactured Housing for
alleged violation of the department’s
manufactured housing rules and regulations.

Contact: Jennifer J. Mellet, P.O. Box 12157,
Austin, Texas 78711, (512) 463-3127.

Filed: November 13, 1987, 10:12 a.m.
TRD-8710197

» b g b 4

Board of Law Examiners

Sunday-Tuesday, November 22-24, 1987,
8:15 p.m. daily, except on Sunday November
22, 1987, 1 p.m. The Board of Law Ex-
aminers will meet in the Guest Quarters Suite
Hotel, 303 West 15th Street, Austin on Sun-
day, and at the Texas Law Center, 1414 Col-
orado, Austin, on Monday and Tuesday.
According to the agenda, the board will ap-
prove minutes of the July 1987 meeting; re-
view budget for fiscal year 1988 and closeout
fiscal year 1987; consider fiscal decisions on
personnel pay, bank accounts, investment
policy, travel reimbursements, and appropri-
ate reserve fund level; discuss July 1987 and
February 1988 bar exams; consider forms
and policies regarding foreign legal con-
sultants; review multistate bar exam; con-
sider supplemental investigation policy and
questions of eligibility and special requests;
and hold hearings on moral character and
fitness.

Contact: Wayne E. Denton, 510 South Con-
gress Avenue, Suite 510, Austin, Texas
78704, (512) 463-1621.

Filed: November 13, 1987, 12:54 p.m.
TRD-8710243

Yo L g ]
Texas State Board of Medical
Examiners

Monday, November 30, 1987

The Texas State Board of Medical Ex-
aminers will meet at 1101 Camino LaCosta,
Austin. times and agendas follow.

8 a.m. The Reciprocity Committee will
consider licensure applicants. The commit-
tee will also meet in executive session under
authority of Texas Civil Statutes, Article
6252-17, as related to Article 4495b, 2.07,
3.05(d), 4.05(d), 5.06(e)(1), and Attorney
General 1974, H-484.

Contact: Jean Davis, P.O. Box 13562,
Austin, Texas 78711, (512) 452-1078.

Filed: November 16, 1987, 1:32 p.m.
TRD-8710291

9:30 a.m. The Examination Committee will
consider licensure applicants. The commit-
tee will also meet in executive sessionn under
authority of Texas Civil Statutes, Article
4495b, 2.07, 3.05(d), 4.05(d), 5.06(e)(1), and
Attorney General 1974, H-484.

Coatact: Jean Davis, P.O. Box 13562,
Austin, Texas 78711, (512) 452-1078.

Filed: November 16, 1987, 1:31 p.m.
TRD-8710292

Monday, November 30, 1987-December 3,
1987, 8 a.m. daily except Monday,
November 30, 1987 at 11 a.m. The board
will approve exams, medical schools, mi-
nutes, and financial reports; hear reports
from committees, executive director, com-
puter. probationers, administer exams, and
hearings; consider license requests and
cancellations, proposed rules, licensure-
reinstatements, orders, duplicates, status
chagnes, commitees, ad-hoc-Senate Bill
1439, computer, district review, observe
presentation by Guadalajara University; con-
sider proposals for decisions, retirement rule,
and registration time lapse. The board will
also meet in executive session under authori-
ty of Texas Civil Statutes, Article 6252-17,
as related to article 4495b, 2.07, 3.05(d),
4.05(d), 5.06(e)(1) and Attorney General
1974, H-484.

Contact: Jean Davis, P.O. Box 13562,
Austin, Texas 78711, (512) 452-1078.

Filed: November 16, 1987, 1:32 p.m.
TRD-8710293

» » »
Monday, November 30, 1987, 11 a.m. The
Texas State Board of Medical Examiners will
meet at 1101 Camino La Costa, Austin. Ac-
cording to the agenda, the board will ap-
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prove exams, medical schools, minutes, and
the finonctal report, hear reports from com-
mittees, exccutve diector, computer, and
probationers, admimster exidns; conduct
hearings for license requests and cancella-
hions and proposed rules; consider licensure-
reinstatements orders, duplicates, and status
changes; discuss committees-Ad Hoc, Senate
Bill 1439, computer, and district review; hear
presentation by Guadalajara University; pro-
posals Tor decisons; and consider retirement
rule and registraton time lapse. The board
also will meet in executive session under au-
thority of Texas Civil Statutes, Article 6252-
17, as related to Article 4495b, 2.07, 3.05(d),
5.06(e)(1), and Atorney General Opinion H-
484, 1974,

Contact: Jean Davis, P.O. Box 13562, Aus-
tin, Texas 78711, (512) 452-1078.

Filed: November 16, 1987, 1:32 p.m.
TRD-8710293

» o *»
Texas Department of Mental Health
and Mental Retardation

Friday, November 13, 1987, 10 a.m. The
Texas Board of Health of the Texas Depart-
ment of Mental Health and Mental Retar-
dation made an emergency agenda revision
to a meeting held in the Auditorium, Cen-
tral Office, YUY West 45th Street, Austin. Ac-
cording to the agenda summary, ;he board
heard citizen’s comments; approved minutes
>f the previous meeting of October 12, 1987;
tonsidered 1ssues, emergency addition, and
proposed construction of sports pavillion on
campus of Rio Grande State Center. The
ermergency status was necessary due to poten-
tial loss of significant benefit to mentally
retarded clients of Rio Grande State Center
which was reasonably unforseeable and re-
quired immediate board action.

Contact: Gary E. Miller, P.O. Box 12668,
Austin, Texas 78711, (512) 465-4588.

Filed: November 12, 1987, 1:21 p.m.
TRD-8710152

b 4 b 4 4

North Texas State University/Texas
College of Osteopathic Medicine

Thursday, November 19, 1987, 12 p.m. The

Budget and Finance Committee, Board of

Regents of the North Texas State Universi-
ty/ Texas College of Osteopathic Medicine
met at the Bent Tree Country Club, Dallas.
According to the agenda, TCOM met to hear
the gift report, reported on interest earnings,
statement of Proposition 2 transactions, and
computing center update. NTSU met to hear
the gift report; discussed the agreement with

_ the Boatman's National Bank of St. Louis,

[mual allocation of Proposition 2 funds,
sard teports on interest earnings, statement

—of Proposition 2 transactions, and athletic

report.

Contact: Jan Dobbs, P.O. Box 13737, Den-
ton, Texas 76203, (817) 565-2198.

Filed: November 13, 1987, 9:27 a.m.
TRD-8710203

Thursday, November 19, 1987, 1 p.m. The
Advancement Committee, Board of Regents
of the North Texas State University/Texas
College of Osteopathic Medicine met in the
Conference Room, Administration Building,
North Texas State University, Denton. Ac-
cording to the agenda, TCOM met to hear
the update on the fundraising activities.
NTSU met to hear the update on the ad-
vancement activities for 1986-1987; con-
sidered the review of the educational
foundation activities, discussed preliminary
plans for the Fort Worth Gala, and heard
breifing on NT trustees.

Contact: Jan Dobbs, P.O. Box 13737, Den-
ton, Texas 76203, (817) 565-2198.

Filed: November 13, 1987, 9:27 a.m.
TRD-8710204

Thursday, November 19, 1987, 2 p.m. The
Facilities Committee, Board of Regents of
the North Texas State University/Texas Col-
lege of Osteopathic Medicine met in Room
201, Administration Building, North Texas
State University, Denton. According to the
agenda, TCOM met to discuss the architect
selection for the long range space plan pro-
jects, Proposition 2 operating budget, and
project status report. NTSU met to discuss
the architect for repair and renovation pro-
jects, the architect for long term master plan,
power plant upgrade/expansion, roof re-
pairs-three buildings, remodeling of Kerr
Hall Cafeteria-Phase I, replace parquet
flooring in the union, fraternity and sorori-
ty housing, and heard project status report.

Contact: Jan Dobbs, P.O. Box 13737, Den-
ton, Texas 76203, (817) 565-2198.

Filed: November 13, 1987, 9:27 a.m.
TRD-8710205

Thursday, November 19, 1987, 2 p.m. The
Role and Scope Committee, Board of Re-
gents met in Room 201, Administration
Building, North Texas State University, Den-
ton. According to the agenda, TCOM met
to discuss the drug abuse policy and the in-
tellectual property policy. NTSU met to
discuss the personnel, heard the small class
report, enrollment report, discussed the
emeritus recommendations, award honorary

degrees, Merrill Ellis Intermedia Theater,
heard regents’ faculty lecturer, master of
science, discussed hotel/restaurant manage-
ment, master of science and doctor of
philosophy in environmental sciences; NTSU
foundation directors, union board of direc-
tors constitution, academic workload policy,
evaluation of academic administrators, stu-
dent code of conduct, athletic report, depart-
ment of philosophy and religion, and update
on searches.

Contact: Jan Dobbs, P.O. Box 13737, Den-
ton, Texas 76203, (817) 565-2198.

Filed: November 13, 1987, 9:28 a.m.
TRD-8710206

Friday, November 20, 1987, 8 a.m. The
Board of Regents of the North lexas State
University/Texas College of Osteopathic
Medicine will meet in the Board Room, Ad-
ministration Building, North Texas State
University, Denton. TCOM will meet to ap-
prove minutes of the last meeting, discuss ex-
ecutive sesston (student issue, sale of alcohol,
faculty member, student issue, Shermatex
issue, Veda Sherman case, faculty tenure
issue, coaches' contracts), hear gift report,
discuss Proposition 2 budget, medical ser-
vices research and development plan, discuss
architect selection, long range plan,
substance abuse policy. NTSU: discuss per-
sonnel, small classes, hear enrollnient report,
emeritus recommendations, discuss honorary
degrees, Merrill Ellis Theater, regents’ lec-
turer, MS, hotel/ restaurant management,
MS and Ph.D, environmental science, union
board of directors, academic workload
policy, evaluation of academic ad-
ministrators, academy of mathematics and
science, admission standards, gift report,
agreement, boatman’s national bank, 1988
Proposition 2 funds, architect, repair and
renovation projects, architect, long term
master plan, power plant upgrade, roof
repairs, remodeling of Kerr Hall, parquet
flooring in the union, fraternity and sorori-
ty housing, new construction proposals, stu-
dent code of conduct, NTSU/TCOM insur-
ance program, approval of minutes, and
NTSU foundauon board of directors.

Contact: Jan Dobbs, I°.0O. Box 13737, Den-
ton, Texas 76203, (817) 565-2198.

Filed: November 13, 1987, 9:28 a.m.
TRD-8710207

» e 2 »

Board of Nurse Examiners

Friday, December 4, 1987, 10 a.m. The Ad-
visory Committee on Advanced Nurse Prac-
titioners of the Board of Nurse Examiners
will review current rules and regulations for
advanced nurse practitioner status. The pub-
lic is invited to attend this meeting as ob-
servers.

Contact: Aileen Kishi, 1300 East Anderson
Lane, Suite C-225, Austin, Texas 78752,
(512) 835-4880.

Filed: November 13, 1987, 9:26 a.m.
TRD-8710208

» 4 ]
Board of Pardons and Paroles

Monday-Wednesday, November 23-25,
1987, 1:30 p.m. The Board of Pardons and
Paroles will meet at 8610 Shoal Creek
Boulevard, Austin. According to the agen-
da summary, the board will receive, review,
and consider information and reports con-
cerning prisoners/inmates and administrative
releasees subject {0 the board’s jurisdiction
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and inithate and carty through with ap-
propriate action

Contact: Mike Roach, 8610 Shoal Creek
Boulevard, Austin, Texas 78758, (512)
459-2713.

Filed: November 12, 1987, 10:31 a.m.
TRD-8710140

Tuesday, November 24, 1987, 1:30 p.m. The
Board of Pardons and Paroles will meet at
8610 Shoal Creek Boulevard, Austin. Ac-
cording to the agenda, the board will con-
sider executive clemency recommendations
and related actions (other than out of coun-
try conditional pardons), including full par-
dons/restoration of civil rights of citizenship;
emergency medical reprieves; commutations
of sentence; other reprieves, remissions, and
executive clemency actions.

Contact: Juanita Liamas, 8610 Shoal Creek
Boulevard, Austin, Texas 78758, (512) 459-
2749.

Filed: November 12, 1987, 10:30 a.m.
TRD-8710139

4 Yy 4
Texas State Board of Public
Accountancy

Tuesday, November 17, 1687, 9 a.m. The
Hearing Officer Hearings of the Texas State
Board of Public Accountancy met in emer-
gency session in Suite 340, 1033 La Posada,
Austin. According to the agenda, the board
heard Complaint Numbers 84-04-19L and
84-06-16L. The emergency status was nec-
essary because it was the only time the hear-
ing officer could meet.

Contact: Bob E. Bradley, 1033 L.a Posada,
Suite 340, Austin, Texas 78752-3892, (512)
451-0241.

Filed: November 16, 1987, 3:56 p.m.
TRD-8710323

Y 2 »
Texas Public Finance Authority

Wednesday, December 2, 1987, 2 p.m. The
Texas Public Finance Authority, will meet
in Room 105, Reagan Building, 105 West
15th Street, Austin. According to the agen-
da, the authority will adopt resolution
authorizing Texas Public Finance Authori-
ty revenue bonds, series 1987; consider a
memorandum of understanding with the
State Purchasing and General Services Com-
mission, a lease agreement with the State
Purchasing and General Services Commis-
sion, a funds management agrecment with
the state treasurer, a trust indenture with
MTrust Corporation, a bond purchase
agreernent with certain underwriters, an of-
ficial statement, and other matters; adopt
resolution concerning investment of bond
proceeds; consider authorizing issuance, sale,
and delivery of the authority’s general
obligation bonds, series 1987 and related
matters; consider adoption of the seal, in-

terim professional contracts for G.O. bond
1sstie; discuss request for proposals for pro-
tesstional contracts; hear reports by First
Seouthwest Company on escrow restructur-
ing and board approval of contingency plan
and by First Southwest Company on arbi-
trage accounting and board action thereof.

Contact: Ann Moriarty, 201 East l4th
Sireet, Austin, Texas 78701, (512) 463-3101.

Filed: November 13, 1987, 4:12 p.m.
TRD-8710266

» L A 4
Public Utility Commission of Texas

The Public Utility Comimnission of Texas will
meet in Suite 450N, 7800 Shoal Creek Boule-
vard, Austin. Dates, times, and agendas
follow.

Monday, November 23, 1987, 8:30 a.m. The
Extended Area Service (EAS) Advisory
Committee will discuss EAS issues.

Contact: Phillip A. Holder, 7800 Shoul
Creek Boulevard, Austin, Texas 78757, (512)
458-0100.

Filed: November 12, 1987, 1:44 p.m.
TRD-8710154

Monday, November 23, 1987, 9 a.m. The
Hearings Division will consider Dockets
7460, 7172, 7510, and 7127.

Contact: Phillip A. Holder, 7800 Shoal
Creek Boulevard, Austin, Texas 78757, (512)
458-0100.

Filed: November 13, 1987, 2:29 p.m.
TRD-8710249

Tuesday, November 24, 1987, 10 a.m. The
Hearings Division will consider Substantive
Rules in response to the requirements of
Senate Bill 444 and House Bills 4 and 5 in
the 1987 legislative session: §21.65, §21.86,
§23.26, §23.27, §23.28, §23.31, and §23.32.

Contact: Phillip A. Holder, 7800 Shoal
Creek Boulevard, Austin, Texas 78757, (512)
458-0100.

Filed: November 16, 1987, 3:18 p.m.
TRD-8710326

» » »
State Purchasing and General
Services Commission

Tuesday, November 24, 1987, 9 a.m. The
State Purchasing and General Services Com-
mission will meet in Room 1-100, William
B. Travis Building, 1701 North Congress
Avenue, Austin. According to the agenda,
the commission will consider final repeal of
previously existing Rule 111.3 and final
adoption of new Rule 111.3; final adoption
of amendments to Rules 113,10, 113.2, 113.6,
113.72-113.74, 113.37, 113.5, 115.31-115.33,
and 115.36; final adoption of new Rules
111.61-111.63; hear status report on protests
to the State Telecommunications System re-
quest for proposal contract award; consider
status of Texas Public Finance Authority

projects; transfer funds for emergency repair
of exterior soffit, William B. Travis Build-
ing; hear monthly 3.09 report; consider re-
guest from Texas Parks and Wildlife Depart-
ment for delegation of purchasing authority
under Commission Rule 113.10(i); and set
the time of the next commission meeting.

Contact: John R. Neel, Room 914, LBJ
Building, 111 East Seventh Street, Austin,
Texas 78701, (512) 463-3446.

Filed: November 13, 1987, 4:07 p.m.
TRD-8710269

. 9 L
Railroad Commission of Texas

Monday, November 23, 1987, 9 a.m. The
Railroad Commission of Texas will meet in
the 12th Floor Conference Room, William
B. Travis Building, 1701 North Congress
Avenue, Austin. The commission will con-
sider and act on division agendas as follows.

The commission will consider and possibly
clect chairman of Railroad Commission of
Texas.

Contact: Walter E. Lilie, P.O. Drawer
12967, Austin, Texas 78711, (512) 463-7149.

Filed: November 13, 1987, 10:49 a.m.
TRD-8710213

The Administrative Services Division direc-
tor's report on division administration,
budget, procedures, and personnel matters,
including but not limited to discussion, con-
sideration, and/or action on the manage-
ment study, oil and gas general counsel, oil
field investigator personnel and their opera-
tions, the creation and designation of an ex-
ecutive director with related positions and
matters, and personnel matters relating to
the office of general counsel and special
counsel.

Contact: Roger Dillon, P.O. Drawer 12967,
Austin, Texas 78711, (512) 463-7257.

Filed: November 13, 1987, 10:45 a.m.
TRD-8710214

The Automatic Data Processing Division

director’s report on division administration,

budget, procedures, equipment acquisitions,

and personnel matters.

Contact: Bob Kmetz, P.O. Drawer 12967,
Austin, Texas 78711, (512) 463-7251.

Filed: November 13, 1987, 10:47 a.m.
TRD-8710215

The Flight Division director’s report on divi-
sion administration, budget, procedures, and
personnel matters.

Contact: Ken Fossler, 1701 North Congress
Avenue, Austin, Texas 78701, (512)
463-6787.

Filed: November 13, 1987, 10:49 a.m.
TRD-8710216

Various matters falling within the Gas
Utilities Division’s regulatory jurisdiction. In
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addition the commission will consider items
previously posted for open meeting and at
such meeting verbally postponed or con-
tinued to this date. With regard to any item,
the commission may take various actions, in-
cluding but not limited to scheduling an item
in its entirety or for particular action at a
future time or date.

Contact: Lucia Sturdevant, P.O. Drawer
12967, Austin, Texas 78711, (512) 463-7003.

Filed: November 13, 1987, 10:46 a.m.
TRD-8710217

The Gas Utilties Division made a revised
agenda to consider Docket 87-06752-06778—
Arkla, Inc. Statements of intent filed by
Arkansas Louisiana Gas Company to in-
crease residential and commercial rates in the
environs of the cities of Atlanta, Avinger,
Bloomburg, Daingerfield, Dekalb, Douglass-
ville, Gilmer, Hooks, Hughes Springs, Jef-
ferson, Leary, Linden, Lone Star, Maud,
Miller’s Cove, Mount Pleasant, Mount Ver-
non, Naples, New Boston, Omaha, Ore Ci-
ty, Pittsburg, Queen City, Talco, Uncertain,
Winfield, and Winnsboro. (Filed by: Daniel
R. Reener, P.O. Box 1148, Austin, Texas
78767, Date filed: 07-02-87.) consideration
of statements of intent.

Contact: Lucia Sturdevant, P.O. Drawer
12967, Austin, Texas 78711, (512) 463- 7003.

Filed: November 13, 1987, 10:55 a.m.
TRD-8710218

The Gas Utilities Division will consider
Jocket 86-06302—Inquiry into the existing
rates charged by Sesqui-Tex in the unincor-
porated areas of McCulloch County. (Filed
by: commission’s own motion, date filed:
7-25-86). consideration of inquiry. and
Docket 86-06303—Inquiry into the City Gate
rate charged by Sesqui-Tex Gas Corporation
to the City of Brady. (Filed by: commission’s
own motion, date filed: 7-25-87). considera-
tion of inquiry.

Contact: Lucia Sturdevant, P.O. Drawer
12967, Austin, Texas 78711, (512) 463-7003.

Filed: November 13, 1987, 3:28 p.m.
TRD-8710252

Office of General Counsel will consider and
act on the General Counsel’s report on divi-
sion administration, budget, procedures, and
personnel matters; including but not limited
to disucssion and/or action on the follow-
ing: Hufo Oils v. Railroad Commission
C-5937 in the Supreme Court of Texas,
Walker Operating, et al, v. Federal Energy
Regulatory Commission, U.S. Court of Ap-
peals for the 10th Circuit, 85-2683 and
86-2698 et al in relation to Oil and Gas
Docket 10-87,017

Contact: Gail Watkins, P.O. Drawer 12967,
Austin, Texas 78711-2967, (512) 463-6921.

= ljled: November 13, 1987, 10:45 a.m.
r TRD-8710219

" The Office of Information Services will con-

sider and act on the Division Director’s

report on division administration, budget,
procedures, and personnel matters.

Contact: Brian W. Schaible, P.O. Drawre
12967, Austin, Texas 78711-2967, (512)
463-6710.

Filed: November 13, 1987, 10:48 a.m.
TRD-8710221

The LP-Gas Division director’s report on

division administration, budget, procedures,

and personnel matters.

Contact: Thomas D: Petru, P.O. Drawer
12967, Austin, Texas 78711-2967, (512)
463-6931.

Filed: November 13, 1987, 10:48 a.m.
TRD-8710220

Various matters falling within the Oil and
Gas Division’s regulatory jurisdiction. In ad-
dition, the commission will consider items
previously posted for open meeting and at
such meeting verbally postponed or con-
tinued to this date. With regard to any item,
the commission may take various actions, in-
cluding but not limited to scheduling an item
in its entirety or for particular action at a
future time of date.

Contact: Timothy A. Poe, P.O. Drawer
12967, Austin, Texas 78711, (512) 463-7325.

Filed: November 13, 1987, 10:47 a.m.
TRD-8710225

Additions to the previous agenda:

Consideration of category determinations
under the Natural Gas Policy Act of 1978,
§§102(c)(1)(B), 102(c)(1)(C), 103, 107, and
108.

Contact: Margie L. Osborn, P.O. Drawer
12967, Austin, Texas 78711, (512) 463-6755.

Filed: November 13, 1987, 10:47 a.m.
TRD-8710222

The Oil and Gas Division will investigate
cementing practices of Western Company of
North America.

Contact: Tim Poe, P.O. Drawer 12967,
Austin, Texas 78711, (512) 463-6713.

Filed: November 13, 1987, 10:49 a.m.
TRD-8710226

The Personnel Division director’s report on

division administration, budget, procedures,

and personnel matters.

Contact: Mark K. Bogan, P.O. Drawer
12967, Austin, Texas 78711, (512) 463-6981.

Filed: November 13, 1987, 10:48 a.m.
TRD-8710227

The Office of Research and Statistical
Analysis director’s report on division admin-
istration, budget, procedures, and personnel
matters.

Contact: Gail Gemberling, P.O. Drawer
12967, Austin, Texas 78711, (512) 463-6976.

Filed: November 13, 1987, 10:49 a.m.
TRD-8710228

The Office of the Special Counsel director’s
report relating to pending litigation, in-
cluding but not limited to discussion and/or
decision in Cause 417,521, Joe Broussard 11
and Ben C. Hebert v. Railroad Commission
of Texas and Prudential Oil and Gas, Inc,
250th District Court, state and federal
legislation, and other budget, administrative,
and personnel matters.

Contacit: Walter Earl Lilie, P.O. Drawer
12967, Austin, Texas 78711, (512) 463-7149.

Filed: November 13, 1987, 10:48 a.m.
TRD-8710229

Consider various matters within the Surface
Mining and Reclamation Division regulatory
jurisdiction. In addition, the commission will
consider items previously posted for open
meeting and at such meeting verbally
postponed or continued to this date. With
regard to any item, the commission may take
various actions, including but not limited to
scheduling an item in its entirety or for par-
ticular action at a future time of date.

Contact: J. Randel (Jerry) Hill, William B.
Travis Building, 1701 North Congress Ave-
nue, Austin, Texas, (512) 463-7149.

Filed: November 13, 1987, 10:46 a.m.
TRD-8710230

Various matters falling within the Transpor-
tation Division’s regulatory jurisdiction. In
addition, the commission will consider items
previously posted for open meeting and at
such meeting verbally postponed or con-
tinued to this date. With regard to any item,
the commission may take various actions, in-
cluding but not limited to scheduling an item
in its entirety or for particular action at a
future time or date.

Contact: C. Tom Clowe, Jr., P.O. Drawer
12967, Austin, Texas 78711, (512) 463-7122.

Filed: November 13, 1987, 10:55 a.m.
TRD-8710231

» » Y

Texas Real Estate Commission

Monday, November 23, 1987, 9:30 a.m. The
Texas Real Estate Commission will meet in
the Conference Room, TREC Headquarters
Office, 1101 Camino La Costa, Austin. Ac-
cording to the agenda summary, the com-
mission will approve minutes of the October
26, 1987, meeting; hear staff reports for
month of September 1987; consider appoint-
ment of Real Estate Recovery Fund Invest-
ment Committee member, delegation to staff
hearings officer duty of holding hearings
relative to proprietary schools, complaint in-
formation concerning Dianna Lynn Kinsmar
and Dempsie Henley, proposed new 22 TAC
§535.162, concerning mandatory disclosure
of agency by licensees, motions for rehear-
ing and/or probation, and entry of orders
in contested cases. The commission will also
meet in executive session to discuss pending
litigation pursuant to Texas Civil Statutes,
Article 6252-17, §2(c).
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Contact: Camilla S. Shannon, P.O. Box
12188, Austin, Texas 78711, (512) 465-3900.

Filed: November 13, 1987, 10:53 a.m.
TRD-8710211

» L .
State Securities Board

Wednesday, December 2, 1987, 10 a.m. The
Securities Commissioner of the State Securi-
ties Board will meet at 1800 San Jacinto
Street, Austin. According to the agenda, the
commissioner will determine whether an or-
der should be entered revoking the registra-
tion of Denver Securities Corporation as a
securities dealer in Texas.

Contact: Peggy Peters, 1800 San Jacinto
Street, Austin, Texas 78705, (512) 474-2233.

Filed: November 13, 1987, 1:46 p.m.
TRD-8710246

4 A 4  d
Select Committee on Tax Equity

Thursday-Friday, December 17-18, 1987, 9
a.m. The Select Committee on Tax Equity
will meet in the Senate Chamber, State
Capitol, Austin. According to the agenda,
the committee will discuss specific spending
issues (e.g., education demands, federal
funding outlook, human service demands,
potential budget reductions), state and local
revenue needs, linking spending and income,
and cash management issues.

Contact: Billy Hamilton, John H. Reagan
Building, Room 304h-5, Austin, Texas
78711, (512) 463-1238.

Filed: November 16, 1987, 11:37 a.m.
TRD-8710289

» » »

Texas A&M University System,
Board of Regents

The Board of Regents of the Texas A&M
University System met in the MSC Annex,
Texas A&M University, College Station,
unless otherwise noted. Dates, times, and
agendas follow.

Sunday, November 15, 1987, 1 p.m. The
Planning and Building Committee consi-
dered cancellation of unexpired balances of
appropriations; heard reports of contract ac-
tions by the chancellor, construction project
appropriations/authorizations by the chan-
cellor, and contract actions by the president;
considered initiation of major construction
projects, action on bids, and appropriations
for designs.

Contact: Vickie Burt, Texas A&M Univer-
sity System, College Station, Texas 77843,
(409) 845-9603.

Filed: November 12, 1987, 10:53 a.m.
TRD-8710143

Sunday, November 15, 1987, 2 p.m. The
Committee for Service Units considered

granting of emeritus title, increase in inspec-
tion fees, appointment to a nonelective posi-
tion, and appointment to a policy board.

Contact: Vickie Burt, Texas A&M Univer-
sity System, College Station, Texas 77843,
(409) 845-9603.

Filed: November 12, 1987, 10:53 a.m.
TRD-8710144

Sunday, November 15, 1987, 2:15 p.m. The
Committee for Academic Campuses con-
sidered adoption of revised instructions for
completing the faculty workload compliance
reports, granting of titles of emeritus, renam-
ing the hydrogen research center, and vend-
ing machine contracts..

Contact: Vickie Burt, Texas A&M Univer-
sity System, College Station, Texas 77843,
(409) 845-9603.

Filed: November 12, 1987, 10:52 a.m.
TRD-8710145

Sunday, November 15, 1987, 2:40 p.m. The
Executive Committee considered appoint-
ments and promotions, terminations, aca-
demic tenure, revision of faculty academic
workload rule and regulations, participation
in the Brazos County Research and Develop-
ment Authority, revision of policy regarding
initiation of minor construction projects,
established and administered employees
benefit plans, right-of-way easements, gifts,
grants, loans and bequests, budget and fiscal
transfers, appropriation from an unap-
propriated source, amendment of intellectual
properties polices and procedures, person-
nel matters, naming of facilities, land and
investment matters, litigation, and lease
agreements.

Contact: Vickie Burt, Texas A&M Univer-
sity System, College Station, Texas 77843,
(409) 845-9603.

Filed: November 12, 1987, 10:52 a.m.
TRD-8710146

Monday, November 16, 1987, 11 a.m. The
Board of Regents considered construction
matters for the Texas A&M University Sys-
tem, emeritus titles, appointments and pro-
motions, terminations, academic tenure,
gifts, grants, loans and bequests, budget and
fiscal changes, personnel matters, naming of
facilities, land and investment matters, litiga-
tion, lease agreements revision of faculty
academic workload rules and regulations,
participation in Brazos County Research and
Development Authority, revision of policy
regarding initiation of minor construction
projects, established and administered
employees benefit plans, right-of-way
easements, appropriation from an unap-
propriated source, amendment of intellectual
propoerties policies and procedures, revision
of instructions for completing the faculty
workload compliance reports, renaming of
the hydrogen research center, vending
machine contracts, increased inspection fees,
appointment to a nonelective position, and
appointment to a policy board.

Contact: Vickie Burt, Texas A&M Univer-
sity System, College Station, Texas 77843,
(409) 845-9603.

Filed: November 12, 1987, 10:51 a.m.
TRD-8710147

Monday, November 16, 1987, 2 p.m. The
Committee for Academic Campuses resched-
uled a meeting originally scheduled for
November 11, 1987, held in the President’s
Conference Room, Second Floor, Admin-
istration Building, Prairie View A&M
University, Prairie View. According to the
agenda, the committee reviewed the aca-
demic programs and plans of Prairie View
A&M University.

Contact: Vickie Burt, Texas A&M Univer-
sity System, College Station, Texas 77843,
(409) 845-9603.

Filed: November 12, 1987, 10:51 a.m.
TRD-8710148

L L .
Texas State Technical Institute

Sunday-Monday, November 15-16, 1987, 4
p.m. and 9 a.m., respectively. The Board of
Regents of Texas State Technical Institute
made a revised agenda to a meeting held in
the Conference Room, Central Administra-
tion Building, Waco. According to the agen-
da summary, the board met in executive
session to review matters of litigation,
organization, and personnel in accordance
with Texas Civil Statutes, Article 6252-17,
§2J and §2G. The emergency status was ne-
cessary because matters need immediate legal
review and disposition.

Contact: Theodore A. Talbot, Texas State
Technical Institue, Waco, Texas 76705, (817)
799-3611, ext. 3910.

Filed: November 13, 1987, 3:21 p.m.
TRD-8710251

L
Board of Vocational Nurse
Examiners

Monday-Wednesday, November 16-18,
1987, 8 a.m. The Board of Vocational Nurse
Examiners made an emergency agenda revi-
sion to a meeting held in the Howard
Johnson Plaza Hotel North, 7800 North
IH-35, Austin. According to the agenda
summary, the board considered revision of
Rule 235.2. The emergency status was
necessary because to be in compliance with
House Bill §, the board had to adopt a rule
relating to the agency’s minimum, max-
imum, and median times for processing a
permit prior to January 1, 1988.

Contact: Joyce A. Hammer, 1300 East
Anderson Lane, Suite 285, Austin, Texas
78752, (512) 835-2071.

Filed: November 12, 1987, 10:47 a.m.
TRD-8710153

¥ » g
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Texas Water Commission

The Texas Water Commission will meet in
the Stephen F. Austin Building, 1700 North
Congress Avenue, Austin. Dates, times,
rooms, and agendas follow.

Tuesday, November 23, 1987, 10 a.m. The
commission will meet in Room 118 to con-
sider water district bond amendment, release
from escrow, use of surplus funds, water rate
matters, proposed water quality permits,
amendments and renewals, water right appli-
cations, amendments to certificates of ad-
judication, and adoption of new rules and
amendments to existing rules.

Contact: Karen A. Phillips, P.O. Box 13087,
Austin, Texas 78711, (512) 463-7898.

Filed: November 13, 1987, 11:25 a.m.
TRD-8710236

Monday, November 23, 1987, 2 p.m. The
commission will meet in Room 123, to con-
sider executive director’s report on agency
administration, policy, budget, procedures,
and personnel matters.

Contact: Karen A. Phillips, P.O. Box 13087,
Austin, Texas 78711, (512) 463-7898.

Filed: November 13, 1987, 11:24 a.m.
TRD-8710235

Tuesday, November 24, 1987, 2 p.m. The
commission will meet in Room 118, to con-
sider complaint against Vic Tinsley and the
Millsap Water Company, Inc., the owner
and operator of the Millsap Water Company
Dam in Parker County; and appeal by out-
of-district ratepayers of retail water rates
established by the Lakeway Municipal Utility
District (Dockets 7065-M and 7075-M).

Contact: Karen A. Phillips, P.O. Box 13087,
Austin, Texas 78711, (512) 463-7898.

Filed: November 13, 1987, 11:24 a.m.
TRD-8710234

Wednesday, November 25, 1987, 10 a.m.
The commission will meet in Room 118, to
consider application of City of Lancaster for
amendment to increase the area of CCN
10098, Dallas County; order assessing ad-
ministrative penalties and requiring certain
actions of City of Bells (Permit 10126-01);
Gulf Chemical and Metallurgical Corpora-
tion (Permit 01861) and consideration of
petitions for rulemaking from local govern-
ments pursuant to the Solid Waste Disposal
Act and Texas Administrative Code.

Contact: Karen A. Phillips, P.O. Box 13087,
Austin, Texas 78711, (512) 463-7898.

Filed: November 13, 1987, 11:24 a.m.
TRD-8710233

Wednesday, November 25, 1987, 2 p.m. The
commission will meet in Room 118, to con-
sider application by City of Cleveland for an
’a.mendment to Permit 10766-02 to authorize
an increase in the discharge of treated
domestic wastewater effluent from 0.5
million gallons per day to 1.2 MGD, Liber-
ty County.

Contact: Karen A. Phillips, P.O. Box 13087,
Austin, Texas 78711, (512) 463-7898.

Filed: November 13, 1987, 11:25 a.m.
TRD-8710232

Monday, December 7, 1987, 10 a.m. The
Office of Hearings Examiner will meet in
Room 1-100, to consider Docket
7221—Application for a certificate of con-
venience and necessity filed by Cimarron
Park Water Company, Inc.

Contact: Marcella Sellers, P.O. Box 13087,
Austin, Texas 78711, (512) 463-7875.

Filed: November 16, 1987, 4:00 p.m.
TRD-8710324

Friday, December 11, 1987, 10 a.m. The Of-
fice of Hearings Examiner will meet in Room
512, to consider Docket 7368-R—Applica-
tion for a rate increase filed by Tawakoni
Water Utility Corporation.

Contact: Carl X. Forrester, P.O. Box 13087,
Austin, Texas 78711, (512) 463-7875.

Filed: November 13, 1987, 3:57 p.m.
TRD-8710267

4 A 4 o 2
Regional Agencies
Meetings Filed November 12

The Austin-Travis Mental Health and Men-
tal Retardation Center, Finance and Control
Committee and Board of Trustees, met in
Room 107, 611 South Congress Avenue,
Austin, on November 16, 1987, at 7:30 a.m.
and noon, respectively. Information may be
obtained from Sharon Taylor, 611 South
Congress Avenue, Austin, Texas 78704,
(512) 447-4141.

The Bastrop County Appraisal District,
Board of Directors, met in the Bastrop
County Appraisal District office, 1200 Cedar
Street, Bastrop, on October 15, 1987, at 7:30
p.m. Information may be obtained from
Lorraine Perry, P.O. Box 578, Bastrop,
Texas 78602, (512) 321-3925.

The Central Plains Mental Health and Men-
tal Retardation Center, Board of Trustees,
met at 706 Canyon, Plainview, on November
19, 1987, at 7 p.m. Information may be ob-
tained from Rick Van Hersh, 2700 Yonkers,
Plainview, Texas 79702, (806) 293-2636.

The Ellis County Tax Appraisal District, met
at 406 Sycamore Street, Waxahachie, on
November 16, 1987, at 7 p.m. Information
may be obtained from Russell A. Garrison,
P.0O. Box 878, Waxahachie, Texas 75168,
(214) 937-3552.

The Harris County Appraisal District, Board
of Directors, met on the Eighth Floor, 2800
North Loop, Houston, on November 18,
1987, at 1:30 p.m. Information may be ob-
tained from Margie Hilliard, P.O. Box
920975, Houston, Texas 77292-0975, (713)
957-5291.

The Heart of Texas Council of Govern-
ments, Executive Committee, met at 320
Franklin Avenue, Waco, on November 19,
1987, at 10 a.m. Information may be ob-
tained from Mary McDow, 320 Franklin
Avenue, Waco, Texas 76701-2297, (817)
756-6631.

The Hunt County Tax Appraisal District,
Board of Directors, met in the Boardroom,
Hunt County Tax Appraisal District Office,
4801 King Street, Greenville, on November
19, 1987, at 7 p.m. Information may be ob-
tained from Joe Pat Davis or Jeanette Jor-
dan, P.O. Box 1339, Greenville, Texas
75401, (214) 454-3510.

The Lamar County Appraisal District,
Board of Directors, met in the Lamar Coun-
ty Appraisal District Office, 1523 Lamar
Avenue, Paris, on November 16, 1987, at 5
p-m. Information may be obtained from
Rodney Anderson, 1523 Lamar Avenue,
Paris, Texas 75460, (214) 785-7822.
TRD-8710142

¥ o 4
Meetings Filed November 13

The Atascosa County Appraisal District,
Board of Directors, met at 1010 Zanderson
Avenue, Jourdanton, on November 19,
1987, at 1:30 p.m. Information may be ob-
tained from Vernon A. Warren, 1010
Zanderson Avenue, Jourdanton, Texas
78026, (512) 769-2730.

The Barton Springs-Edwards Aquifer Con-
servation District, met at 909 North Loop
4, Buda, on November 16, 1987, at 6 p.m.
Information may be obtained from Larry G.
Hada, 98 San Jacinto Boulevard, Suite 1800,
Austin, Texas 78701, (512) 472-8021.

The Bexar Appraisal District,Appraisal
Review Board, will meet at 535 South Main,
San Antonio, on November 20, 1987, at 4
p.m. Information may be obtained from
Walter Sanetieu, 535 South Main, San An-
tonio, Texas 78204, (512) 224-8511.

The Brown County Appraisal District,
Board of Directors, met at 403 Fisk Avenue,
Brownwood, on November 16, 1987, at 7
p.m. Information may be obtained from
Linda Meeks, 403 Fisk, Brownwood, Texas
76801, (915) 643-5676.

The Burnet County Appraisal District, Ap-
praisal Review Board and Board of Direc-
tors, met at 215 South Pierce Street, Burnet,
on November 17, 1987, at 9a.m. and 5 p.m.,
respectively. Information may be obtained
from Alvin C. Williams, P.O. Drawer E,
Burnet, Texas 78611, (512) 756-8291.

The Capital Area Rural Transportation
System (CARTS), Board of Directors, met
in the Conference Room, 5021 East First
Street, Austin, on November 19, 1987, at 10
a.m. Information may be obtained from Ed-
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na Burroughs, 5021 East First Street, Austin,
Texas 78702, (512) 478-7433.

The Dallas Area Rapid Transit Authority,
Mobility Impaired Committee and Budget
and Finance Committee, met at 601 Pacific
Avenue, Dallas, on November 17, 1987, at
2 p.m. and 5 p.m., respectively. Informa-
tion may be obtained from Nancy
McKethan, 601 Pacific Avenue, Dallas,
Texas 75202, (214) 658-6237.

The Dallas Central Appraisal District,
Appraisal Review Board, will meet in Suite
500, 1420 West Mockingbird Lane, Dallas,
on November 20, 1987, at 2 p.m. Informa-
tion may be obtained from Rick Kuehler,
1420 West Mockingbird Lane, Dallas, Texas
75247, (214) 631-0520.

The Ellis County Tax Appraisal District, met
at 406 Sycamore Street, Waxahachie, on
November 16, 1987, at 7 p.m. Information
may be obtained from Russell A. Garrison,
P.O. Box 878, Waxahachie, Texas 75165,
(214) 937-3552.

The Hays County Appraisal District, Board
of Directors, met at 632 A East Hopkins-
Municipal Building, San Marcos, on Novem-
ber 18 and 19, 1987, at 5 p.m. Information
may be obtained from Lynnell Sedlar, 632
A East Hopkins, San Marcos, Texas 78666,
(512) 754-7400.

The Jack County Appraisal District, Board
of Directors, met at the Los Creek Office
Building, 216-D South Main, Jacksboro,
Texas 76056, (817) 567-6301.

The Lower Colorado River Authority,
Natural Resources Committee, Energy
Operations Committee, Audit and Budget
Committee, Finance and Administration
Committee, and Planning and Public Policy
Committee met at 3700 Lake Austin Boule-
vard, Austin, on November 18, 1987, at 9
a.m. The Board of Directors met on Novem-
ber 19, 1987, at 9 a.m. Information may be
obtained from John E. Bagalay, Jr., 3700
Lake Austin Boulevard, Austin, Texas
78767, (512) 473-3200.

The Panhandle Ground Water Conservation
District #3, Board of Directors, will meet in
the Water District Office, 300 South
Omohundro, White Deer, on November 30,
1987, at 7 p.m. Informatior may be obtained
from Gary L. Walker, P.O. Box 637, White
Deer, Texas 79097, (806) 883-2501.

The Red River Authority of Texas, Board
of Directors, met in Room 214, Wichita Falls
Activity Center, 1001 Indiana, Wichita Falls,

on November 19, 1987, at 9:30 a.m. Infor-
mation may be obtained from Ronald J.
Glenn, 520 Hamilton Building, Wichita
Falls, Texas 76301, (817) 723-8697.

The Wood County Appraisal District, Board

of Directors, met in the Conference Room,

217 North Main, Quitman, on November 19,

1987, at 1:30 p.m. Information may be ob-

tained from W. Carson Wages, P.O. Box

951, Quitman, Texas 75783, (214) 763-4946.
TRD-8710195

2 » N 2
Meetings Filed November 16

The Ark-Tex Council of Governments, Ex-
ecutive Committee, met in the Holiday
Hotel, Mount Pleasant, on November 19,
1987, at 5:30 p.m. Information may be ob-
tained from D. Buckworth, P.O. Box 5307,
Texarkana, Texas 75505, (214) 832-8636.

The Coryell County Appraisal District,
Board of Directors, met at 113 North
Seventh, Gatesville, on November 19, 1987,
at 7 p.m. Information may be obtained from
Darrell Lisenbe, P.O. Box 142, Gatesville,
Texas 76528, (817) 865-6593.

The Deep East Texas Regional Mental
Health and Mental Retardation Services,
Board of Trustees, will meet in the Jasper
County Mental Health and Mental Retarda-
tion Center, Highway 63 West, Jasper, on
November 24, 1987, at noon and 5:30 p.m.
Information may be obtained from Jim
McDermott, 4101 South Medford Drive,
Lufkin, Texas 75901, (409) 639-1141.

The East Texas Council of Governments,
Private Industry Council, met at Kilgore, on
November 19, 1987, at 9:30 a.m. Informa-
tion may be obtained from Glynn J. Knight,
3800 Stone Road, Kilgore, Texas 75662,
(214) 984-8641.

The Education Service Center, Region XI,
Board of Directors, will meet at 3001 North
Freeway, Fort Worth, on December 1, 1987,
at noon. Information may be obtained from
R. P. Campbell, 3001 North Freeway, Fort
Worth, Texas 76106, (817) 625-5311, ext.
102.

The Kendall County Agrpraisal District,
Appraisal Review Board, will meet at 207
East San Antonio Street, Boerne, on
November 20, 1987, at 8:30 a.m. Informa-
tion may be obtained from Sue R. Wieden-
feld, P.O. Box 788, Boerne, Texas 78006,
(512) 249-8012.

The Lamb County Appraisal District, Ap-
praisal Review Board, met in the board
meeting room, 330 Phelps Avenue, Lit-
tlefield, on November 19, 1987, at 7 p.m.
Information may be obtained from Murlene
J. Bilbrey, P.O. Box 552, Littlefield, Texas
79339, (806) 385-6474.

The Lower Neches Valley Authority, Board
of Directors, will meet at 7850 Eastex
Freeway, Beaumont, on November 24, 1987,
at 10:30 a.m. Information may be obtained
from A.T. Hebert, Jr., P.O. Drawer 3464,

Beaumont, Texas 77704, (409) 892-4011.
The San Jacinto River Authority, Board of

Directors, will meet in the Lake Conroe Of-
fice Building, Highway 1054 West, Conroe,
on November 24, 1987, at 1 p.m. Informa-
tion may be obtained from Jack K. Ayer,
P.O. Box 329, Conroe, Texas 77305, (409)
588-1111.
The Tarrant Appraisal District, Board of
Directors, met in Suite 505, 1701 River Run,
Fort Worth, on November 19, 1987, at 10
a.m. Information may be obtained from
Olive Miller, 1701 River Run, Suite 200, Fort
Worth, Texas 76107, (817) 332-3151.
The Wood County Appraisal District, Ap-
praisal Review Board, will meet in the Con-
ference Room of the Wood, 217 North
Main, Quitman, on November 20, 1987, at
9 a.m. Information may be obtained from
W. Carson Wages, P.O. Box 951, Quitman,
Texas 75783, (214) 763-4891.
TRD-8710286

I 4 »
Meetings Filed November 17

The Lubbock Regional Mental Health and
Mental Retardation Center, Board of
Trustees, will meet at 3801 Avenue J, Lub-
bock, on November 23, 1987, at 11:30 a.m.
Information may be obtained from Gene
Menefee, 1201 Texas Avenue, Lubbock,
Texas 79401, (806) 766-0202.

The Texas Regional Planning Commission’s
Employee Benefit Board of Trustees, will
meet at the Radisson Plaza Hotel, Austin,
on December 3, 1987, at 10 a.m. Informa-
tion may be obtained from Gloria C. Ar-
riaga, 118 Broadway, Suite 400, San
Antonio, Texas 78205, (512) 225-5201.

The Trinity River Authority of Texas, Ultility
Services Committee and the Legal Commit-
tee, will meet at 5300 South Collins, Ar-
lington, on November 23, 1987, at 10 a.m.
and 2 p.m., respectively. Information may
be obtained from Jack C. Worsham, 5300
South Collins, P.O. Box 60, Arlington,
Texas 76101, (817) 467-4343.
TRD-8710329
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Add it i On The Register is required by statute to publish certain documents, including
e appllcatlon§ to purchase control of state banks, notices of rate ceilings,
changes in interest rate and applications to install remote service units, and consuitant pro-

posal requests and awards.

To aid a_gencies in communicating information quickly and effectively, other information of
general interest to the public is published as space allows.

Texas Department of Agriculture
Amendment to Request for Proposals

The Texas Department of Agriculturs is extending the final
date for submission of requests for proposals for projects
using integrated pest management. The request for propos-
als was published in the October 27, 1987, issue of the Tex-
as Register (12 TexReg 3971). The date for submission of
requests has been extended 1o November 30, 1987. Propos-
als must be submitted no later than 5 p.m. on that date.
All other terms of the request tor proposals remain the
same.

Issued in Austin, Texas, on November 13, 1987

TRD-8710254 Dolores Alvarado Hibbs

Director of Hearings
Texas Department of Agricuiture

Filed: November 13, 1987
For turther information, please call (512) 463-7583

» g ‘v

Texas Air Control Board
Applications for Construction Permits

The Texas Air Control Board gives notice of applications
for construction permits received during the period of Oc-
tober 26-November 6, 1987,

Information relative to the following applications, in-
cluding projected emissions and the opportunity to com-
ment or to request a hearing, may be obtained by
contacting the office of the executive director al the cen-
tral office of the Texas Air Control Board, 6330 Highway
290 East, Austin, Texas 78723,

A copy of all material submitted by the applicant is avail-
able for public inspection at the central office of the Texas
Air Control Board at the previously mentioned address,
and at the regional office for the air quality control region
within which the proposed facility will be located.

Listed are the names of the applicants and the cities in
which the facilities are located; tvpe of facilities; location
of the facilities (if available); permit numbers: and type
of application—new source or medification.

Benham and Company, Inc., Minecola; flex-
ographic printing facility; Mineola, Wood Coun-
ty; 18405; new

Amoco Production, Sundown; amine unit
replacement; Sundown, Hockley County; 18406,
new

Kirby Forest Industries, Bon Weir; kraft pulp
mill; Bon Wier, Newton County; 18410; new

Kirby Forest Industries, Bon Weir: coal/wood-
fired boilers/coal preparation; Bon Weir,
Newton County: 18411; new

United States Department of Energy, Panhan-
dle; pantax packaged steam boilers; Panhandle,
Carson County; 18379; new

Sqn Exploration and Production Company, San
ls;dro; natural gasoline separation facility; San
Isidro, Starr County; 18417; new

Ql;m Mills Incorporated of Texas, Waco; photo
finishing facility; Waco, Mclennan County;
17419; new

Mobit Oil Corporation, Beaumont; wastewater
treatment facility; Beaumont, Jefferson Coun-
ty; 18422; new

Cain Chemical Inc., Liverpool; wastewater trea'-
ment facility: Liverpool, Brazoria County; 18423;
Hew

Mobile Oil Corporation, Beaumont; DEA system
improvements; Beaumont, Jefferson County;
18424; new

Mobil Oil Corporation, Beaumont: north flare
gas recovery unit; Beaumont, Jefferson Coun-
ty; 18425; new

Issued in Austin, Texas, on November 10, 1987

TRD-8710159 Bili Ehret

Director of Hearings
Texas Air Control Board

Filed: November 12, 1987
For turther information, piease call (512) 451-5711, ext 354

¥ g g

Revised Notice of Contested Case
Hearing Number 219, In the Matter
of Permian Chemical Company, Inc.

Pursuant to the authority provided in the Texas Clean Air
Act (the Act), Texas Civil Statutes, Article 4477-5, §§3.15,
1.7, 3.20, and 3.27(g); and the procedural rules of the
Texas Air Contro! Board (TACB), §§103.11, 103.31, and
103.41 an examner for the TACB will conduct a hearing
to examine the compliance status of Permian Chemical
Company, Incorporated’s (the company) hydrochloric acid
manufacturing plant on Pronto Road, Odessa, Ector
County. A prior revised notice of contested case hearing
in this matter was issued on August 29, 1986, to examine
the compliance status of this facility. An order was entered
on December 12, 1986, staying the proceedings, and on
September 29, 1987, the staff of the TACB requested the
issuanc- of this notice.

Said company is directed to appear at the time and place
set out in this notice and respond to allegations that the
operaticns of the company’s facility have not been in com-
pliance with the Act, the rules and regulations of the TACB

% In Addition

November 20, 1987
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damd Permmt C-STI7AL Specifically, it is alleged that emis-
stons trom the plant stack may have exceeded the levels
lowed under Permut C-5717 A, that emissions from the
phant may have caused or contubuted to a condition of
air pollution m violation of the Act, §4.01(a) and (b), 31
TAC §101.4, and that the company’s operations have
violated the requirements of the Act §3.27(a), and of
TACB§§101.6, 101.7, 1111, 111.21, 111.23, 116.1, 116.4
and 116.5.

The recard of this hearing will be used by the TACB to
determine whether or not violations of Permit C-5717A,
the At or the ated rules and regulations of the TACB
hate occurred 1t the { ACB determines that such viola-
tions have occurred, tis record will be used to determine
what, tf any, orders are appropriate, including whether or
not Penat C-3717A should be revoked.

Intormanon regarding the possible violations and copies
of the rules and regulations of the TACB are available for
public nspection at the central office of this agency located
at 6330 Highway 290 East, Austin, Texas 78723, the TACB
Odessa regronal office, 1901 East 37th Street, Suite 101,
Odessd, Tesdas 79762, and the office of the Odessa City
Secretary, 411 Weer 8th Street, Odessa, Texas 79760.

The examiner has set the hearing to begin at 10 a.m. on
January 12, 1938, at the central office of the TACB, Room
332, 6330 Highway 290 East, Austin, Texas 78723, Par-
tes to the hearing at the time of issuance of this revised
notice shall remain parties under this revised notice. In ad-
dition, any other persons desiring to be made a party must
specifically apply in wnting for party status to Examiner
Rill Ehret, 6330 Highway 290 East, Austin, Texas 78723.
No other persons will be admitted as partie unless the re-
quest is actually recenved at the previously mentioned ad-
dress by 5 pan., December 1, 1987, Previous correspon-
dence with the TACB 1 not effective for this purpose. At
the hearmy on the merits, only those persons admitted as
parties will be permitied to present evidence and argument
and to cross-examime witnesses. Any person who desires
to give testypony at the hearing but who does not desire
to be a party, may call the Legal Division of the TACB
at (312)451-3711, Extension 350, to determine the names
and addresses of all admitted parties. The parties may then
be contacted about the possibility of presenting testimony.

Puisuant to the procedural rules of the TACB, §103.46,
the exanuner has scheduled a prehearing conference on De-
cember 15, 1987, at 2 p.m. at the central office of this agen-
oy located at 6330 Highway 290 East, Room 209, Austin,
Texas 78723, All persons wishing to be admitted as par-
ties must attend the conference. Proposed written disputed
1ssues for consideration at the hearing on the merits and
sritten requests for official notice should be made at the
prehearing conference. Motions for continuance will only
be granted upon proof of good cause. At this conference
a specific date prior to the hearing on the merits may be
established for the exchange of written direct testimony
and copies of written and documentary evidence pursuant
to board §103.46(2). Prehearing orders setting out discov-
ery periods and other prehearing requirements may also
be 1ssued following this prehearing conference.

Members ot the general public who plan to attend the hear-
ing are encouraged to telephone the central office of the
TACB in Austin at (512) 451-5711, Extension 330, a day
or two prior to the hearing date in order to confirm the
setting since continuances are granted from time to time.

Issued in Austin, Texas, on November 10, 1987

TRD-8710158 Alien El Bell
Executive Directot
Texas Ai Control Board

Filed: November 12, 1987
For further information, please call (512) 451-5711, ext 354
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Banking Department of Texas
Application to Acquire Control of
a State Bank

Texas Civil Statutes, Article 342-401a, requite any per-
son who intends to buy control of a state bank to file
an application with the banking commissioner for the
commissioner’s approval to purchase controf of & par
ticular bank. A hearing may be held 1f the applicanion
is denied by the commissioner.

On October 14, 1987, the banking commissioner recenved
an application te acquire control of the First State Bank,
Temple (Chilton), by Frank P. Finch of oy,

On November 12, 1987, notice was given thdr the applica-
tion would not be denied.

Additional information may be obtained trom William
F. Aldridge, 2601 North Lamar Boulevard, Austin, Tesas
78705, (512) 479-1200.

Issued in Austin, Texas, on November 12, 1987

TRD-8710210 Wilham F. Aldridge
Director of Corporate Activities
Banking Department of Te<as

Filed: November 13, 1987
For further information, please call (512) 479 1200

» » »

Texas Department of Commerce
Private Activity Bond Allocation Report

The Tax Reform Act of 1986 (the Tav Act) miposes a
volume ceiling on the aggregate principal ansount of private
activity bonds that may be issued within the State of Texas
during any calendar year. The state ceiling for Tewas, im-
posed by the Tax Act for calendar vear 1987 is $1,227,750,000.

State legislation, 70th Legislature, Senate Bill 1382, was
passed, effective June 20, 1987, 10 establish the allocation
process. The Act specifies that one-third of the state ceil-
ing is to be made available to qualified mortgage bonds
and of that one-third, one-third is available 10 the Texas
Housing Agency. One-fourth of the state ceiling 1s available
to state-voted issues, and the balance of the state ceiling
is available for all other issuers of bonds requinng an
allocation. On and after October I, that portion of the
state ceiling available for reservations shall become
available to any issuer for any bonds requiring an
allocation.

Generally, the state ceiling will be allocated on a first-came,
first-served basis within the applicable subceiling, with the
Texas Department of Commerce (the depdriment) ad-
ministering the allocation systern.

The information that follows 1s a summuar . 1eport of the
allocation activity for the pentod Noember 2,
1987-November 6, 1937.

Texas Register W



Weekly Report on the 1987 Allocation of the State Ceiling
on Certain Private Activity Bonds as Pursuant to
Senate Bill 1382

Total amount of the $1,227,750,000 state ceiling remain-
ing unreserved as of November 6, 1987: $779,925.

Comprehensive listing of bond issues which have received
a reservation date per Senate Bill 1382 from November
2, 1987, through November 6, 1987: None.

Comprehensive listing of bonds issued and delivered as per
Senate Bill 1382 from November 2, 1987-November 6,
1987, in order of issuer, user, description, and amount:
North Texas Higher Education Authority, Inc., eligible
borrowers, qualified student loans, $98,000,000.

Issued In Austin, Texas, on November 9, 1987.

TRD-8710272 J. W. Lauderback
Executive Director
Texas Department of Commerce

Filed: November 16. 1987
For further information, please call (512) 472-5059.
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Office of Consumer Credit
Commissioner
Notice of Rate Ceilings

The consumer credit commissioner of Texas has ascer-
tained the following rate ceilings by use of the formulas
and methods described in Texas Civil Statutes, Title 79,
Articles 1.04, 1.05, 1.11, and 15.02, as amended (Texas
Civil Statutes, Articles 5069-1.04, 1.05, 1.11, and 15.02).

Type of Rate Ceilings Consumer®Agricul-  Commercial¥
Effective Period tural/Commercial® over
(Dates are Inclusive) thru $250,000 $250,000

Indicated (Weekly)
Rate—Article 1.04(a)(1)
11/16/87-11/22/87 18.00% 18.00%

Monthly Rate—
Article 1.04(c)"
11/01/87-11/30/87 18.00% 18.00%

Standard Quarterly
Rate—Article 1.04(a)2)
10/01/87-12/31/87 18.00% 18.00%

Retail Credit Card

Quarterly Rate—

Article 1.11¥

10/01/87-12/31/87 18.00% N/A

Lender Credit Card

Quarterly Rate—

Article 15.02(d}»

10/01/87-12/31/87 14.00% N/A

Standard Annual
Rate—Arucle 1.04a)2y>

10/01/87-12/31 '87 18 0% 18.00%
Retail Credit Card

Annual Rate—

Article 1.11

10/01/87-12/31,87 18.00%% N/A

Annual Rate Applicable

to Pre-July 1, 1983,

Retail Credit Card and

Lender Credit Card

Balances with Annual

Implementation Dates

from

10/01/87-12/31 ‘87 18.00% N/A

Judgment Rate—Article
1.05, §2
11/01/87-11/30/87 10.00% 10.00%

{1} For vanable rate commercial transactions only

(2) Only for open-end credit as defined 1n Texas Civil Statutes, Articie 5069-1 03(f).
{3 Credyt for personal, family, or household use

(4) Credit for business, commercial, imvestment, or other simlar purpose

Issued in Austin, Texas, on November 9, 1987.

TRD-8710155 Al Endsley

Consumer Credit
Commissioner

Filed: November 12, 1987
For further information, please call (512) 479-1280.
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Texas Education Agency
Request for Applications

This request for applications is filed in acccordance with
Texas Civil Statutes, Article 6252-11c.

Description. The Texas Education Agency requests ap-
plications for the third year development of staff develop-
ment modules for improving the utilization of varying
strategies to enhance the teaching of mathematics for
Grades 3-12 teachers pursuant to the provisions of the
Education for Economic Security Act (EESA), Titie 1I.
The focus of the modules will be on using innovative con-
crete materials and problem solving strategies to provide
opportunities for students to learn the essential elements
of the state mathematics curriculum. Contracts will be
awarded for the development of four modules: 9-12
Geometry, 6-8 Geometry, 6-8 Numeration, and 3-6
Meaurement.

The development of the modules will be contracted to one
or more entities. Each contractor may apply to develop
one or more modules. Eligible applicants include any
school district, education service center, college or univer-
sity, private company, nonprofit organization, or in-
dividual.

Dates of Project. The project starting date will be April
1, 1988. The project ending date will be June 30, 1989.

Project Amount. The maximum funding for this pro-
ject is $161,210.

Further Information. A copy of the complete request for
applications may be obtained by calling or writing the
Document Control Center, Room 6-108, Texas Education
Agency, William B. Travis Building, 1701 North Congress
Avenue, Austin, Texas 78701, (512) 463-9304.

For clarifying information about this request, contact Dr.
Cathy Seeley Peavler, director of mathematics, or Donna
Chicoine, mathematics staff development project director,
Division of General Education, Texas Education Agen-
cy, (512) 463-958S.

Deadline for Receipt of Applications. The deadline for
submitting an application is 5 p.m., January 20, 1988.
Issued in Austin, Texas, on November 13, 1987.

TRD-8710285 W. N. Kirby
Commissioner of Education
Texas Education Agency

Filed: November 16, 1987
For further information, please call (512) 463-9212.
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Texas State Library and Archives
Commission
Consultant Contract Reports

Senate Bill 737, 65th Legislature, Texas Civil Statutes, Ar-
ticle 6252-11c, requires state agencies and regional coun-
cils of governments to file with the Office of Secretary of
State invitations to bid and details on bidding on private
consultant contracts expected to exceed $10,000. Within
10 days of the award of the contract, the agency is required
to file with the Secretary of State a description of the study
to be conducted, the name of the consultant, the amount
of the contract, and the duc dates of the reports. Addi-
tionally, the Act directs the contracting agencies to file
copies of the resulting reports with the Texas State Library.
The library is required to compile a list of the reports
received and submit the list quarterly for publication in
the Texus Register.

Following is a list of reports recevied for the 3rd quarter
of 1987. The reports may be examined in Room 300, Texas
State Library, 1201 Brazos Street, Austin.

Agency: Coordinating Board, Texas College and Univer-
sity System

Consultant: Coopers and Lybrand Company

Title:
(1) Review of Governance and Management Practices
in Texas Public Higher Education: Executive Summary.
(2) Review of Governance and Management Practices
in Texas Public Higher Education: Technical Report.
(3) Review of Governance and Management Practices
in Texas Public Higher Education: Appendices.

Agency: Economic Development Commission
Consultant: Luis A. Morales

Title: Comercio Texas/Mexico Trade.

Agency: Texas Employment Commission
Consultant: Technology Transfer Associates

Title.

(1) Comprehensive Language Services Program, Phase
One: Public Hearings and TEC Input.

(2) Comprehensive Language Services Program, Phase
Two: Operating Plan. (Final Report)

(3) Comprehensive Language Services Program, Phase
Three: Pilot Program. (Final Report)

Agency: Texas Education Agency
Consultant: Gallaudet University

Title: Survey of Hearing Impaired Children and Youth,
Final Report 1986-87.

Agency: Department of Mental Health and Mental Retar-
dation
Consultant: Touche Ross and Company

Title: Phase I Report: Review of Revenue Recovery Op-
portunities for State Facilities and Community Centers.

Agency: Board of Pardons and Paroles
Consultant: Lyvnn M. Moak
Thitle:

(1) Automated Information System for the Board of
Pardons and Paroles.

(2) Summary Information to Support the Request of
the Texas Board of Pardons and Paroles for Automation
System Funding mn 198S.

Issued in Austin, Texas, on November 10, 1987.

TRD-8710209 William D. Gooch
Director and Libranan
Texas State Library and Archives
Commission

Filed: November 13, 1987
For further information, please caill (512) 463-5460.
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Texas Department of Mental Health
and Mental Retardation
Public Hearings

At the request of the Texas Council of Community Men-
tal Health and Mental Retardation Centers, Inc., the Texas
Department of Mental Health and Mental Retardation will
convene public hearings on December 4, 1987, at 2 p.m.,
in the auditorium of its central office at 909 West 45th
Street, Austin. The purpose of the hearings is to receive
public comments relative to the proposal of rules govern-
ing certification of community residential programs for
persons with mental retardation (TAC 25, Part 11, Chapter
401, Subchapter 1) and rules governing the licensure of crisis
stabilization units (TAC 25, Part 11, Chapter 401, Sub-
chapter K), both of which were proposed for public com-
ment in the August 21, 1987, issue of the Texas Register.
Comments on the rules governing certification of com-
munity residential programs will be accepted from 2
p.m.-3:30 p.m. Comments on the rules governing licen-
sure crisis stabilization units will be accepted from 3:30
p.m.-5 p.m.

The hearings are held pursuant to the rulemaking provi-
sions of the Administrative Procedures and Texas Register
Act (Texas Civil Statutes, Article 6252-13a). Presentations
may be time-limited at the discretion of the department.

Inquiries regarding the hearing should be directed to Sue
Dillard, Director, Office of Standards and Quality
Assurance, Texas Department of Mental Health and Men-
tal Retardation, P.O. Box 12668, Austin, Texas 78711, (512)
465-4650.

Issued in Austin, Texas, on November 13, 1987

TRD-8710196 Gary E Miller
Commissioner
Texas Department of Mental Health
and Mental Retardation

Filed: November 13, 1987
For further information, please call (512) 465-4650.

» » »

Texas Water Commission
Applications for Waste Disposal
Permits

Notice is given by the Texas Water Commisston of public
notices of waste disposal permit applications issued during
the period of November 2-6, 1987.

No public hearing will be held on these applications unless
an affected person has requested a public hearing. Any
such request for a public hearing shall be in writing and
contain the name, mailing address, and phone number of
the person making the request; and a brief description of
how the requester, or persons represented by the requester,
would be adversely affected by the granting of the applica-
tion. If the commission determines that the request sets

12 TexReg 4386
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out an issue which is relevant to the waste discharge per-
mit decision, or that a public hearing would serve the public
interest, the commission shall conduct a public hearing,
after the issuance of proper and timely notice of the hear-
ing. If no sufficient request for hearing is received within
30 days of the date of publication of notice concerning
the applications, the permit will be submitted to the com-
mission for final decision on the application.

Information concerning any aspect of these applications
may be obtained by contacting the Texas Water Commis-
sion, P.O. Box 13087, Austin, Texas 78711, (512)
463-7905.

Listed is the name of the applicant and the city in which
each facility is located; type of facility; location of the
facility; permit number; and type of application—new per-
mit, amendment, or renewal.

Period of November 2-6, 1987

City of Post; wastewater treatment facilities; approx-
imately one mile south-southeast of the City of Post
in Garza County; 13048-01; renewal

United States Department of the Navy, Naval Weapons
Industrial Reserve Plant, McGregor; plant which
manufactures solid rocket motor repellant; southwest
of the City of McGregor, just west of State Highway
317, bounded on the south by FM Road 2671 and on
the north by the St. Louis Southwestern Railway, Cor-
yell and McLennan Counties; 02335; amendment

City of San Perlita; treatment facility; west of the in-
tersection of First Avenue and Seminole Avenue and

3,000 feet west-southwest of the intersection of FM
Roads 2209 and 3142, adjacent to the City of San
Perlita, Willacy County; 12391-01; renewal

Maxim Production Company, Inc., Boling; poultry
facilities; three miles west of Boling on Highway 442
on the north side of the highway in Wharton County;
02781; amendment

T. J. Blackburn Syrup Works, Inc., Jefferson; lagoon
treatment system; on the north side of State Highway
49 in the western portion of the City of Jefferson in
Marion County; 01428; amendment

Nazareth Water Supply and Sewer and Service Cor-
poration, Nazareth; treatment facility; on the northwest
corner of FM 168 and State Highway 86, west of the
City of Nazareth in Castro County; 10979-01;
amendment

American Fructose-Dimmitt, Inc., Dimitt; treatment
facility; at 700 East Jones Street in the City of Dim-
mitt, Castro County; 01410; amendment

Issued in Austin, Texas, on November 6, 1987.

TRD-8710131 Karen A. Phillips
Chief Clerk
Texas Water Commission

Filed: November 10, 1987
For further information, please call (512) 463-7898
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Name: Angela Shelton
Grade: 3
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