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Attorney

G enera Description of attorney general submissions. Under provisions set out in the Texas Con-

stitution, Texas Civil Statutes (Article 4399), and numerous statutes, the attorney general is
authorized to write advisory opinions for state and local officials. These advisory opinions are requested by agen-
cies or officials when they are confronted with unique or unusually difficult legal questions. The attorney general
also determines, under authority of the Texas Open Records Act, whether information requested for release from
governmental agencies may be held from public disclosure. Requests for opinions, opinions, and open record

decisions are summarized for publication in the Register.

Opinions

JM-821 (RQ-1225). Request from Mike
Toomey, Chairman, Judiciary Committee,
Texas House of Representatives, Austin,
concerning whether a volunteer fire depart-
ment is subject to the Open Records Act, Ar-
ticle 6252-17a.

Summary of Opinion. The Cy-Fair
Volunteer Fire Department, a nonprofit cor-
poration, is a governmental body within the
meaning of the Texas Open Records Act,
§2(1)(F), Texas Civil Statutes, Article
6252-17a, to the extent that it is supported
by public funds received pursuant to its con-
tract with the Harris County Rural Fire
Prevention District Number 9.
TRD-8710761

b g o

.Kﬁ

L WS

; &
|

Name: Billy Owens
Grade: 6
School: Maedgen Elementary, Lubbock

JM-822 (RQ-1282). Request from Curtis
Tunnell, Executive Director, Texas His-
torical Commission, Austin, concerning
whether the 180-day waiting period set forth
in the Government Code, §442.008, may be
waived.

Summary of Opinion. The Texas

Historical Commission is not authorized to

waive the 180-day waiting period set forth

in the Government Code, §442.008, govern-

ing the preservation of historic courthouses.
TRD-8710760

JM-823 (RQ-1217). Request from Bob
Bullock, Comptroller of Public Accounts,
Austin, concerning whether attorneys fees
are in certain circumstances subject to sales
tax.

Summary of Opinion. The services of a
lawyer are not taxable services under the Tax
Code, Chapter 151, unless the comptroller
determines that the lawyer is not providing
legal services and is acting solely as a debt
collector.

TRD-8710759

N Attorney General

December 8, 1987 12 TexReg 4559



Emergency.

RU'ES An agency may adopt a new or ainenaed rure, or repeal an existing rule on an emergency basis,
if it determines that such acthion 1o necessary for the public health, safety, or wetfare of this state.

The rule may become effective immediately upon filing with the Texas Register, or on a stated date less thape

20 days after filing, for no more than 120 days. The emergency action is renewabie once for ne more than 60 day‘

Symbology in amended emergency rules.
bold text. [Brackets] indicate deietion of existing material within a rule.

TITLE 16. ECONOMIC
REGULATION

Part 1V. Texas Department of
Labor and Standards

Chapter 69. Manufactured
Housing Division

General Requirements

* 16 TAC §§69.118, 69.129-69.132,
69.135

The Texas Department of Labor and Stan-
dards is renewing the effectiveness of the
emergency adoption of new §§69.118,
69.129-69.132, and 69.135 tor a 30-day
period effective December 18, 1987 The
text of the new §§69.118, 69.129-69.132, and
69.135 was originally published in the
August 28, 1987, issue of the Texas
Register (12 TexReg 2887).

Issued in Austin, Texas, on November 30. 1987

TRD-8710721 Vernon C. Mayfield
General Counsel
Texas Department of

Labor and Standards

Effective date. December 18, 1987

Expiration date: January 17, 1988

For further information, please call
(512) 463-3128.

b 4 * »

* 16 TAC §§69.121, 69.123-69.125

The Texas Department of Labor and Stan-
dards is renewing the effectiveness of the
emergency adoption of amended §§69.121,
and 69.123-69.125 for a 30-day period ef-
fective December 18, 1987. The text of the
amended §§69.121, and 69.123-69.125 was
originally published in the August 28,
1987. issue of the Texas Register (12 Tex-
Reg 2889).

Issued in Austin, Texas, on November 30, 1987

TRD-8710719 Vernon C. Mayfietd
General Counsel
Texas Depariment of

Labor and Standards

Effective date' December 18, 1987

Expiration date: January 17, 1988

For further information, please call
(512) 463-3128.

» » »

12 TexReg 4560
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* 16 TAC §§69.122, 69,127, 69.128

The Texas Department of Labor and Stan-
dards s renewing the ettectiveness of the
emergency adopucn of repealed §§69.122,
69.127, and 69 128 for a 60-day period ef-
fective December 18, 1987. The text of the
repealed $§69 122, 66127 and 69.128 was
originaily pubhlished 1n the August 28,
1987, 1ssue of the Texas Regester (12 Tex-
Reg 2892).

tesuea i Aushin Texas o Hovember 30, 1987

TR K7107 18 vernon C Mayheld
General Counsel
Teeras Department of

Lator and Stasdards

Ettectve fate Dacamber 1, 1987

E«piration date Jaraary 17, 1988

For tuithecinformaton pliease Lall
12) dot 30y

» » »

Litling

* 16 TAC §§69.201. 69.202, 69.205,
69.207, 69.208

The Texas Department ot Labor and Stan-
dards i1s renewing the eftectiveness of the
emergency adoption of amended §§$69.201,
69.202, 69 205, 63.207. and 69.208 for a
60-day period effective December 22,
1987 The toxt of the amended §§69 201,
69 202, €9 205, 69 207. and 69 208 was
onginally pubiished in the August 28,
1987, 1ssue of the Texas Reg:ister (12 Tex-
Regq 2892)

Issued in Austin Texas on November 30 1947

TRD-8710720 Vernon C Mayfieks
Ganrerat Counset
Toxas Department ot

Lanor ar 4 Standards
Effective ddate [e omoer 22 1987
Expiration d3te daacan, 21 1988

For farther mtorm o e pie yse call
AR I Pl

» » »

Texas Register W

TITLE 25. HEALTH
SERVICES

Jart I1. Texas Department
of Mental Health and
Mental Retardation

Chapter 404, Protection of
Clients and Staft

Subchapter A, Client Abuse and
Negleet in TDMHMR Facilities

* 25 TAC §§404.1-404.14

The Texas Department of Mental Health
and Mental Retardation adopts on an
ernergency basis new §§404.1-404.14, con-
cerning client abuse and neglect in
TDMHMR facilities. :

The new sections are adopted on an
emergency hasis to provide immediate
improvements in methods used to inves-
tigate allegations of client abuse and
neglect. The emergency adoption is made
contemporaneousty with the regular pro-
posal vt the same sections.

The new sections are adopted on an
emergency basis under Texas Civil Stat-
utes, Articie 5547-202, §2.11, which pro-
vides the Texas Board of Mental Health
and Mental Retardation with rulemaking
powers.

§404.1. Purpose. The purpose of this
subchapter is toadentity and prohibit client
abuse and neglect by emiployees of the Texas
Department of Mental Health and Mental
Retardation and to preseribe procedures for
s repart and prevention.

S404 2.0 Application The provisions of
this subchapter apply to all tacilities of the
Tevas Department of Mental Health and
Mental Retardaton.

N 3 Defimitions The following words
and terms, when used i this subchapter,
shall have the tollovang meanings, unless the
contene Jlearly indicates otherwise.

Aftihate— Any school, organization,
o entiny associated ina working alliance
with « faclity {by contract).

Agent-- Anyandividual not employed
by the fachty but working under the aus-
prces of the taciliy, such as volunteers, con-
sultants, students, ete.

Chitd- A person under 18 years of
dge who i< not and has not been married or
who has not had his disabilities of minority

New language added to an existing rule is indicated by the use o™

—
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removed for general purposes.

Client—Any person receiving services
from the department, including those per-
sons on furlough, on pass, or on unautho-
rized departure status who are still carried
on the rolls of the facility.

Consultant—A person with expertise
in conducting investigations, with training,
experience, and demonstrated competence in
the area of investigation.

Department—The Texas Department
of Mental Health and Mental Retardation.

Designee—A staff member immedi-
ately available who is temporarily appointed
to fulfill duties and assume the respon-
sibilities of the superintendent.

Disabled person—A person with a
mental, physical, or developmental disability
between 18 and 65 years of age.

Elderly person—A person 65 vears of
age or older.

Exploitation—The illegal or impro-
per act or process of an employee using the
resources of a client for monetary or per-
sonal benefit. profit, or gain.

Facility—Any institution, program,
or service operated by the department.

Furlough—Any approved leave of
absence trom 4 ftacility.

Head of the facility—The superten-
dent or director of a department facility.

Negligence—The doing of something
that a person of ordinary prudence would
not have done under the same or similar cir-
cumstances, or the failure to do something
that a person of ordinary prudence would
have done under the same or similar cir-
cumstances.

Nonserious physical injury—Any in-
jury determined not to be serious by the
physician who examines the client. Examples
of nonserious injury include, but are not
limited to, the following: superficial lacera-
tion, contusion, or abrasion.

Retaliatory action-—Any action such
as, but not limited to, harassment, disci-
plinary measures, discrimination, reprimand,
threat, censure, or any other action, the pur-
pose of which is to inflict emotional or
physical harm or inconvenience to an
employee or client who has reported client
abuse or neglect.

Serious physical injury—An injury
determined to be serious by the physician
who examines the client. Examples of serious
injury include, but are not limited to, the
following: fracture; disiocation of any joint;
internal injury; contusion larger than 2%: in-
ches in diameter; concussion; first, second,
or third degree burn; or any laceration re-
quiring sutures.

§404.4. Client Abuse and Neglect De-
Jfined. Client abuse and neglect shall be
classified as follows in accordance with the
‘‘Procedures and Techniques for Investiga-
tion of Abuse and Neglect,”” which is herein
adopted by reference as Exhibit A and which
is available from the Texas Department of
Mental Health and Mental Retardation,
P.O. Box 12668, Austin, Texas 78711.

(1)  Class I abuse means any act or
tarlure 1o act done knowingly, recklessly, or
intentionally . including, incitement to act
which caused or may have caused serious
physical injury to a chent. Without regard
to injury, any sexual activity between an
emplovee and a client will be cunsidered to
be Class | abuse.

(2) Class 11 abuse means any act or
failure to act done knowingly, recklessly, or
intentionally, mcluding ncitement to act
which caused or may have caused nonserious
physical injury to a client; or exploitation.

(3) Class HI abuse means any use
of verbal or other communication to curse,
vilify, or degrade a client, or threaten a client
with physical or emotional harm, or any act
which vilifies, degrades, or threatens a client
with physical or emotional harm.

(4) Neglect means the negligence of
any employee which caused or may have
caused any physical or emaotional injury to
a client. Examples of neglect shall include,
but are not limited to, tailure to carry out
a prescribed mdividual program plan or
treatment plan; failure to provide adequate
nutrition, clothing, or health care; or failure
to provide a safe environment.

§404.5.  Protubition Against Client Abuse
and Neglect.

(a) Client abuse or neglect by depart-
nient employees 15 prohibited and shall be
grounds for disciplinary action.

(b) Client abuse shall not include:

(1) the proper use of restraints or
seclusion (Subchapter F of Chapter 405 of
this title (relating to Restraint and Seclusion
in Mental Health Facilities) and Subchapter
HH ot Chapter 405 of this title (relating to
Restraint and Seclusion in Mental Retarda-
tion Facilitics)), the approved application of
behavior modification techniques (Sub-
chapter G of Chapter 405 of this title
(relating to Behavior Therapy Programs)),
or other actions taken in uccordance with the
rules of the department; or

(2) such actions as an employee
may reasonably believe to be immediately
necessary to avoid imminent harm to him-
self, clients, other persons, or property, if
such actions are limited only to those actions
reasonably belicved to be necessary under the
existing circumstances.

§404.6. Respensibilities of All TDMHMR
Fmployees.

(a) It is the obligation of each
employee who has knowledge of. or is in-
volved in, client abuse or neglect to imake an
immediate verbal report and a written inci-
dent and/or, if appropriate, client injury
report within two hours of the incident to
the head of the facility or his designee.
Employees failing to make such reports
within the allotted time period without suf-
ficient justification to the head of the facili-
ty or his designee shall be considered 1
violation of this subsection and subject to
disciplinary action and possible criminal pro-
secution.

(D)  Any person who s of the belief
that any abusc or neglect has occurred to a
chent may niake his or her concerns known
to the public recponsibility comnmittee under
Subchapter P of Chapter 403 of this title
(relating to Public Responsibility Com-
mittees).

§404.7.  Responsibilines of Heads of
Facilities.

(a) Administrative responsibilities.
The head of the facility or in his absence his
designee shall be responsible for determin-
ing whether the employee accused of client
abuse or neglect shall be granted emergency
leave immediately atter the reporting of the
suspected client abuse or neglect pending in-
vestigation, pursuant to the department’s in-
ternal rules governing emergency leave,
contained in its Personnel Manual.

(b) Reporting responsibilities.  The
head of the facility or in his absence his
designee shall repoit as follows.

(1) All incidents of client abuse or
neglece shall be reported to:

(A) Chent abuse commitiee. jm-
mediately after receiving the report of alleged
client abuse or neglect, the head of the facili-
ty shall noufy the chairperson or acting
chairperson of the client abuse committee.

(B) Parents/guardians/family.
Immediately i’ possible and in no casc later
than 24 hours after the client abuse or neglect
incident has been reported, the parents, guar-
dian, spouse, or other appropnate relative
of a client who has allegedly been abused or
neglected shall be notified. The persons con-
tacted shall also be informed of the results
of the final investigation. Such notification
will be made unless specifically prohibited
by law (Subchapter L of Chapter 405 of this
title (relating to Chent Rights—Mental
Health Facilities)), or by rules of the depart-
ment relating to confidentiahty.

(C) Director, Office of Client
Services and Rights Protection, Central
Office

(t;  Upon completion of the in-
vestigation, the head of the facility shall sub-
mit to the direcior of client services and
nights protection tvo copies of the client
abuse/neglect report, which is adopted by
reference as Exhibit B, as well as two copies
of the investizative report and all supporting
documents. Copies of Exhibit B may be ob-
tained from Texas Deparunent of Mental
Health and Mental Retardation, P.O. Box
12668, Austuin, Texas 78711 Investigative
reports shall include a statement ot the
allegation, a summary of the investigative
methodology, th: findings of fact, an
analvsis of the evidenve, the client
abuse/neglect commitiee’s finding regarding
whether abuse occurred, and any concerns
and recommendations for cotrective and
preventive actions.

(1) The head of the taality
shall submit a finai report of suspected child
abuse and neglect in a child care facility to
the Office of Client Services and Rights Pro-
tection to be forwarded, as required, to the

% Emergency Rules
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e Ceens Abuse and Neglect Com-
The comiittee shall
Gorhed ot e persons,

(1) Pour members of the commit-
exe shall be staft persons representative of
the professional staff, administrative staff,
and et vare staff. One member of the
cosmittee sholl also be a member of the
et responsibihiy - cominntee for the

U eposthion

b o

NUR

(2)  Une person shall be designated
toact os chanporson of this committee and
shadl be required 1o maintain all records of
s estizations conducted by the committee.
W hen the charperson is away from the fa-
atey, one of the committee members shall
b dappotnted acting chairperson.

i) lLerms, The term of membership
“hall be one vear. The head of the tacibty
wasoreappoit the same saff members tor
o ey e term

(dy  Consultants The head of the fa-
S mnae retn 2 consultant for the purpose

© il the comnuttee in conducting in-
cestirationis prrsuant 1o this rule.

() Responstbilities, 1t shall be the du-
oo the voninittee:

the o ully mvestigate alleged in-
Sty ot chient abuse or neglect within five
waorktne dave feom the date the alleged in-
cadeais reported to the chairperson or ac-
i chanperson. Al imvestigations shall
Bewa tintacdiately, I the committee is un-
sole s complete s investigation within five
wortny days, written Justification will be
suhnutted 1o the head ot the facility for ap-
cional o disanprovel.

«A) The prehminary investiga-
includimg  witness  statements  and
eudeag s gathenng, may be conducted by one
meniber designated by the commniittee, a con-
aitants or the facility investigator. It the
prefunmdry anveshigation indicates that the
sile2 whon s obvicusy without merit, the -
vestizatiopr may be closed after the pre-
nsdiy anvestigative report has been
peviewed and sigued by the chairperson of
he camttee, a public responsibihity com-
mittee member, and the head of the fach-
v Len percent of all prelininary mves-
tzartons which are closed must be submit-
red tor review iy the chairperson to the full
coenptiee to ensure that all nvestiganons
arosoreened A copy of all such preliminary
aeestpai s shall be sent to the Office of
¢ent Serviees and Rights Protection.,

(B)y Ievedneative procedures
cutined e Ealubie A are to be followed
al rveshigationis, These procedures must

ey,

et

r0i phictographs of alf injuries

woner - vosabie adter discovery of the in-

civ o One photosiaph shall be submitted

crdthe s estizative repert sent to the Of-

iv e Chent senviees and Rights Protechion,
CoontnL e, and

fa) be physician’s exam and

veesvant of abuse-related injuries which

hoti b documented on the client mgury
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report and attached to the investigative
report submutted to the Office of Client Ser-
vices and Rights Protection, Central Office.
The physician’s remarks should include the
injury’s cause, age, and treatment, as well
as the timing of the medical exam with
regard (o the date the injury was received.
(C) The chairperson s responsi-
ble for monitoring the implementation of the
committee’s recommendations regarding
preventive measures and for the evaluation
of their effectiveness. A quarterly report
detailing these findings will be submitted to
the head of the facility; and
(2) to report to the head of the
facility whether it is of the opinion that there
Is cause to believe that client abuse or neglect
has occurred in the incident investigated.
Such opimon 1s not binding on the head of
the facility.

SYO04.9. Responsibilities of the Office of
Chient Services and Rights Protection.  The
Office of Client Services and Rights Pro-
tection shall

(1Y montor
abuse and neglect;

(2} review all abuse and neglect in-
vestigations;

(3) determine closure on all inves-
tgations;

(4) report all allegations of child
abuse to the Office of Youth Care Investiga-
tion in the attorney general’s office;

(5) report all allegations of abuse
imvolving adult clients to the Texas Depart-
ment of Human Services (DHS); and

(6) make appropriate reports of
abuse regarding registered nurses or medical
doctors to the tespective boards of ex-
aminers.

§404 10, Appeuls Process. A complai-
nant who makes an allegauon of client abuse
or neglect and wishes to appeal the findings
shall request a review of the completed in-
vestigation by notifving the Office of Client
Services and  Rights Protection, Texas
Department ot Mental Health and Mental
Retardation, P.O. Box 12668, Austin, Texas
78711,

(1) If the incident involves a client
under the age ot 18, the complainant may
turther request a review from the Office of
Youth Care Investigation, Attorney Gen-
eral’s Office, P.O. Box 12548, Austin, Texas
7871 1.

(2) If the incident involves a client
18 vears or older, the complainant may fur-
ther contact the Office of Adult Protective
Services, Departiment of Human Services,
P.O. Boy 2960. Austin, Texas 78769.

§404.11.
Action.

(a) Any empioyee or client who in
good faith reports client abuse, exploitation,
or neglect shall not be subjected to retahatory
action bv any employee of the department
or any person atfiliated with an employee of
the department.

(b) Any person who is subjected to

statistical trends in
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retaliatory action upon making a report of
client abuse, o1 whose report 1y ignored
without cause, shali immediately contact the
head ot the facility. Such person may also
contact the Office ol Client Services and
Rights Protection, Central Oftice, at the toll
free number 1-800-252-8154.

(¢) Any employee found guilty of
retaliatory action may be subject to
disciplinary action.

§404.12.  Staff Tramning in Prevention of
Chent Abuse and.or Neglect.

(a) This subchapter concerning chient
abuse shall be thoroughly and periodically
explained to all employees of each facility
as follows.

(1) All new employees shall receive
instruction on the content ot this subchapter
during their orientation training.
Acknowledgment of this instruction shall be
certified by the employee and filed 1n his or
her personnel file. See Exhibit D, which is
adopted by reference and is available from
the Texas Department of Mental Health and
Mental Retardation, P.O. Box 12668,
Austin, Texas 78711.

(2) Orientation shall mclude not less
than thorough explanation of the definitions
contained in these sections, including the
categories or classes of client abuse or
neglect, the disciplinary consequences of
client abuse or neglect, and the procedures
for reporting incidents of client abuse or
neglect.

(3) Within 60 days after the eftec-
tive date of this subchapter, all current
employees shall be oriented to the contents
of this subchapter by the head of the facili-
ty or by his or her designee. Acknowledg-
ment of this instruction shall be certified by
the employee and filed in his or her person-
nel file. See Exhibit D, which is adopted by
reference and is available from the Texas
Department of Mental Health and Mental
Retardation, P.O. Box 12668, Austin, Texas
78711.

(b) Those employees in frequent con-
tact with clients shall receive additional in-
struction on the prevention and therapeutic
management of aggressive, combative be-
havior or similar volatile situations as a unit
of training within the employee’s six months
probationary period of employment. Train-
ing shall comply with training standards pro-
mulgated by the department.

(c) All supervisory personnel shall
have a continuing responsibility to keep
employees currently informed on rules
governing client abuse or neglect and shall
insure that each employee receives training
on the total content of this subchapter not
less than once each calendar year. Such train-
ing shall be reported to the facility office for
staff development.

(d) Instructional materials, audio-
visual and/or other training aids concerning
this subchapter shall be approved by the Of-
fice of Training and Staff Resources, Cen-
tral Office, in concurrence with central office
legal services staff and central office client

services and rights protection staff.

(e) A record shall be kept bv the facili-
ty office for staff development on each em-
ployee receiving orientation, annual training,
or additional instruction in compliance with
this section, including the date training was
provided and the name of the individual con-
ducting the training.

§404.13. Distribution.

(a) The provisions of this subchapter
shall be distributed to:

(1) members of the Texas Board of
Mental Health and Mental Retardation;

(2) deputy commissioners;

(3) directors of central office;

(4) superintendents and directors of
all department facilities;

(5) the Texas Association for
Retarded Citizens;

(6) the Texas Association on Men-
tal Deficiency;

(7) the Parent Association for the
Retarded of Texas;

(8) the Texas Association for Men-
tal Health;

(9) the attorney general of Texas;

(10) the Governor’s Office of
Youth Care Investigation;

(11) the Texas Department of
Health;

(12) the Texas Department of
Human Services;

(13) the Texas Youth Council; and

(14) the Alliance for Mental Re-
covery.

(b) The head of each facility shall be
responsible for duplicating and disseminating
copies of this subchapter to:

(1) appropriate staff; and
(2) any client, employee, or other
person desiring a copy.

(c) The head of each facility shall be
responsible for prominently displaying copies
of this subchapter at nursing stations and on
bulletin boards within each facility.

§404.14. References. Reference is made
to the following statutes, rules of the depart-
ment, and attorney general opinions:;

(1) Texas Civil Statutes, Article
5547-202, §2.12;

(2) Texas Civil Statutes, Article
5547-87,

(3) Texas Civil Statutes, Article
695¢-2, §9;

(4) Texas Penal Code, Chapters 19
and 21, §§22.01, 22.02, 22.04, 22.05, 22.07,
22.08, and 22.10;

(5) Texas Family Code, §§11.01,
34.01, 34.02, and 34.03;

(6) within this title:

(A) Subchapter P of Chapter 403
of this title (relating to Public Responsibili-
ty Committees);

(B) Subchapter G of this chapter
(relating to Unusual Incidents at In-
stitutions);

(C) Subchapter F of Chapter 405
of this title (relating to Restraint and Seclu-
sion in Mental Health Facilities);

(D) Subchapter Goof Chapter 405
of this title (relating 1o Behavior Therapy
Programs);

(k) Subchapter . of Chapter 408
ol this titic (relsung to Client Rights—
Mental Health Facihties);

(F)  Subchapter HH of Chapter
405 of this utle (relating to Restraint and
Seclusion in Mental Retardation Facilities);

(7) the department’s mternal rules
poverming:

(A) emergency leave, contained
in the I'DAIIMR Personnel Manual,

(B) suspension, demouon, and
reduction in salary, contained in the
TDAMIAMR Personnel Manuat;

(C)  dismissal for cause, con-
taned in the 7DMHMR Personnel Manual,
and

(M emplovee gnevances, con-
tamed i the dircetive entitled **Employee
Grievances',

(d)  Attorney General Opinion
Numbers H-237 (1974), 11986 (1977). and
H-494 (1974);

19 Tesas Civil Statutes, Article
5547-300: and

(10} the Human Resources Code,
Chapter 48,

Issued in Ausuin, Texas, on Noveinber 25, 1987.

TRD-8710651 Roger Bateman

Chairman

Texas Board oi Mental
Health and Mental
Retardation

Eftective date November 25 1987

Expiration date March 24, 1988

For further infcrmation. please call
(512) 465-467¢

» * »

TITLE 34. PUBLIC
FINANCE

Part 1. Comptroller of Public
Accounts

Chapter 3. Tax Adininistration

Subchapter O. State Sales and Use
Tax

* 34 TAC §3.295

The Office of the Comptroller of Public
Accounts is renewing the effectiveness of
the emergency adoption of amended
§3.295 for a 60-day period effective
December 1, 1987. The text of the amend-
ed §3.295 was originally published in the
August 7. 1987, issue of the Texas
Register (12 TexReg 2537).

Issued in Austin. Texas, on December 1, 1987.

TRD-8710795 Wade Anderson

Ruies Coordinator

Office of the
Comptroller of Public

Accounts

Effective date. December 1, 1987

Expiration date January 30, 1988

For further information, please call
(512) 463-4004

¥ Emergency Rules
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Proposed

Ru les Before an agency may permanently adopt a new or amended rule, or repeal an existing rule, a pro-

posal detailing the action must be published in the Register at least 30 days before any action
may be taken. The 30-day time period gives interested.persons an opportunity to review and make oral or written
comments on the rule. Also, in the case of substantive rules, a public hearing must be granted if requested by at
least 25 persons, a governmental subdivision or agency, or an association having at least 25 members.

Symbology in proposed amendments. New language added to an existing rule is indicated by the use of bold

text. [Brackets] indicate deletion of existing material within a rule.

TITLE 7. BANKING AND
SECURITIES

Part V. Office of Consumer
Credit Commissioner

Chapter 1. Consumer Credit
Commission

Subchapter B. Miscellaneous

Notice and Processing Periods for
Permit Applications

*7 TAC §1.304

The Office of Consumer Credit Commis-
sioner proposes new §1.304, concerning
notice and processing periods for permit
appliications. The new section establishes
notice requirements for processing peri-
ods to be followed by the Office of Consu-
mer Credit Commissioner in relation to the
acceptance, processing, and granting of
a license issued by the Office of Consu-
mer Credit Commissioner to operate as
a licensed lender, a licensed pawnshop,
or a licensed pawnshop employee.

Al Endsley, consumer credit commission-
er, has determined that for the first five-
year period the proposed section will be
in effect there will be fiscal implications
as a result of enforcing or administering
the section. The effect on state govern-
ment will be new administrative costs of
$6,000 for each year in 1988-1992. These
costs include, but are not limited to, the
issuing of notice letters, the tracking of
each permit application to insure
established periods are not violated, and
the defending, hearing, and disposing of
appeals regarding violations of this sec-
tion. There will be no effect on local
government or small businesses.

Mr. Endsley also has determined that for
each year of the first five years the sec-
tion is in effect the public benefit antici-
pated as a result of enforcing the section
will be full compliance by the Office of
Consumer Credit Commissioner with no-
tice and processing periods for permit ap-
plicaticiis. There is no anticipated econo-
mic cost to individuals who are required
to comply with the proposed section.

Comments on the proposal may be sub-
mitted to Al Endsley, Office of Consumer
Credit Commissioner, 2601 North Lamar,
Austin, Texas 78705, within 30 days after
the date of this publication.

The new section is proposed under Acts
1987, 70th Legislature, page 3730, Chapter
375, effective August 31, 1987, which man-
dates that the Office of Consumer Credit
Commissioner establish notice and pro-
cessing periods for permit applications.
Section 3(b) and §(7) of Acts, 1987, 70th
Legislature, page 3730, Chapter 375, re-
quire the Office of Consumer Credit Com-
missioner to publish certain data with this
proposed section. The agency must state
the maximum, minimum, and median times
for processing a permit, from the date the
initial application was received to the date
of the final permit decision. Initial data
must be based on applications received
and for which final permit decisions were
made during the period beginning June
1, 1987, and ending August 31, 1987. In ac-
cordance with this statutory mandate, the
agency’s maximum time for processing a
regulated loan license was 204 days. The
agency’s minimum time for processing a
regulated loan license was five days. The
agency’s median time for processing a
regulated loan license was 50 days. The
agency’s maximum time for processing a
pawnshop license was 252 days. The agen-
cy's minimum time for processing a pawn-
shop license was 32 days. The agency's
median time for processing a pawnshop
license was 73 days. The agency's maxi-
mum time and minimum time for process-
ing a pawnshop employee license is not
available. The agency’s median time for
processing a pawnshop employce license
was an estimated 30 days. The determina-
tion of the maximum, minimum, and me-
dian times required by the agency to
process a permit as published in the pro-
posed section shall, insofar as is reason-
able, be determined by the maximum,
minimum, and median times demonstra-
ted by the times calculated during the per-
iod beginning June 1, 1987, and ending
August 31, 1987.

§1.304. Notice and Processing Periods for
Permit Application. In order to minimize
delays which hamper small business and oth-
er enterprises, this section estabhishes periods
within which the Office of Consumer Credit
Commissioner shall review and process per-
mit applications efficiently and provides for
an appeal process should the agency violate
these periods.

(1) Definitions. The following words
and terms, when used in this section, shall
‘nave the following meanings, unless the con-
text clearly indicates otherwise.

(A) Agency—The Office of Con-
sumer Credit Commissioner.

(B) Applicant—Any person that
has made a permit application with the Of-
fice of Consumer Credit Commissioner.

(C) Person—Any individual,
proprietorship, partnership, association,
cooperative, corporation, nonprofit organi-
zation, joint venture, trust, association, and
any other organization, however organized,
required to obtain one or more permits.

(D) Commissioner—The consu-
mer credit commissioner,

(E) Permit—Any license, certifi-
cate, registration, permit, or other form of
authorization issued by the Office of Consu-
mer Credit Commissioner that must be ob-
tained by a person to engage in a particular
business regulated by the Office of Consu-
mer Credit Commissioner.

(2) Computation of time. In com-
puting any period of time prescribed or al-
lowed by this section, the date of the act,
event, or default after which the designated
period of time begins to run is not to be in-
cluded. The last day of the period so com-
puted is to be included, unless it is a Satur-
day, Sunday, or a legal holiday, in which
event the period runs until the end of the
next day which is neither a Saturday, Sun-
day, nor a legal holiday.

(3) Manner of notice. Written no-
tice that an application or form is complete
and accepted for filing or is deficient and not
accepted for filing must be mailed to the ap-
plicant or delivered by such means as will
reasonably provide actual notice. Written
notice that an application is complete and
accepted for filing shall not be required
under this section if an application is ap-
proved and a permit is issued during the no-
tice period. After one written notice that an
application is deficient and not accepted for
filing has been issued, another is not required
for an application resubmitted in whole or
in part, but the agency may notify the appli-
cant, in any manner, of deficiencies in the
application.

(4) Notice tc applicant. Within 14
days from receipt of an application for a per-
mit, the agency shall determine an applica-
tion to be complete or deficient and imme-
diately issued written notice to the applicant
regarding the status of the application.

(A) Complete application. The
written notice for a complete application
shall state that the application is complete

12 TexReg 4564
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and accepted for tilng and shallintorm the
applicant thar within 60 days atter date ot
notice, the agency shall grant the permut or
give notice of demial to the applicant.

(B) Deficient application. The
written notice for a deficient application shall
state that the application 1s not complete and
set out the specific additional information
that is required for completion. After one
written notice of deficiency has been issued,
another is not required for an appheation
resubmitted 1in whole or in part with deficien-
cies, and the agency may nouty the apph-
cant, in any manner, ot deticiencies in the
application.

(5) Processing of apphcation.
Within 60 days after receipt ol a complete
application the agency shall grant the per-
mit or give notice of denial to the applicant.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt.

Issued In Austin, Texas, on December 1, 1987.

TRD-8710820 Al Endsley
Commissioner
Otfice of Consumer
Credit Commissioner

Earliest possibie date of adoption
January 8, 1988

For further information, please call
(512) 479-1280

N g g g

TITLE 22. EXAMINING
ROARDS

Pa.t I. Texas Board of
Architectural Examiners

Chapter 1. Architects

Subchapter A. Rules Affecting
Board

%22 TAC §§1.1-1.13

(Eduor’s note: The text of the following sec-
tions rroposed for repeal will not be pub-
lished. The sections muy he exanuned 1n the
offices of the Texas Board of Archutectural
Examiners, 8213 Shoal Creek Boulevard,
Suite 107, Ausun, or in the Texas Register
office, Room S03F, Sam Houstor. Building,
201 East 14th Street. Ausun )

The Texas Board of Architecturai Ex-
aminers proposes the repeal of §§1.1-1 13,
concerning the conduct and procedures
for board business, including records of
the board. These repeals allow the board
to add five new sections explaining the
purpose of the sections; referencing the
legal authority for the sections; adding
the definitions for terms used in the sec
tions: and renumbering the sections
which are repealed.

Robert H. Norris, AlA, executive director,
has determined that for the first five-year
period the proposed repeals will be in ef-
fect there will be no fiscal implications for
state or local government or small busi-
nesses as a result of enforcing or admin-
istering the repeals.

Mr. Norris also has determined that for
each year of the first five years the repeals
are in effect the public benefit anticipated
as a result of enforcing the repeals will
be better communication and understand-
ing with the public as a result of estab-
lishing new sections. There is no antici-
pated economic cost to individuals who
are required to comply with the proposed
repeals.

Comments on the proposal may be sub-
mitted to Robert H. Norris, AlA, Executive
Director, Texas Board of Architectural Ex-
aminers, 8213 Shoal Creek Boulevard,
Number 107, Austin, Texas 78758, (512)
458-1363.

The repeals are proposed under Texas
Civil Statutes, Article 249a, which provide
the Texas Board of Architectural Exami-
ners with the authority to promulgate
rules.

§1.1.
§1.2.

§1.3. Meetings and Notices Thereof.

Office.

Person for Service of Process.

§1.4. Officers and Employees.
§1.5. Examining Committee.
§1.6.  Official Seal.

§1.7.  Antorneys.

§1.8. Roberts’ Rules of Order.

§1.9. Quorum.

§1.10.  Sigming Ceruficates.
§1.11.  Official Records.

§1 12> Fxpenses.

§1.13. N.C.A.R.B.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt.

Issued in Austin, Texas, on December 2, 1987

TRD-8710701 Robert H. Norris
Executive Director
Texas Board of
Architectyral

Examiners

Earliest possibie date of adoption
January 8. 1988

For turther information, please call
(512) 458-1363

4 » 4
Subchapter A. Scope; Definitions
*22 TAC §§1.1-1.18

The Texas Board of Architectural Ex-
aminers proposes new §§1.1-1.18, concern-

ing the administrative and functional
structure of the board. These new sec-
tions explain the purpose of the sections;
reference the legal authority for the sec-
tions; show the definitions for terms used
in the sections; and explain the officers
and duties of the board.

Robert H. Norris, AlA, executive director,
has determined that for the first five-year
period the proposed sections will be in ef-
fect there will be no fiscal implications for
state or local government or small busi-
nesses as a result of enforcing or admin-
istering the sections.

Mr. Norris also has determined that for
each year of the first five years the sec-
tions are in effect the public benefit anti-
cipated as a result of enforcing the
sections will be public understanding cf
the purpose of the sections; citation of
reference for the legal authority for the
sections; and a clear understanding of the
terms in the sections. There is no antici-
pated economic cost to individuals who
are required to comply with the proposed
sections.

Comments on the proposal may be sub-
mitted to Robert H. Norris, AlA, Executive
Director, Texas Board of Architectural Ex-
aminers, 8213 Shoal Creek Boulevard
#107, Austin, Texas 78758, (512) 458-1363.

The new sections are proposed under
Texas Civil Statutes, Article 249a, which
provide the Texas Board of Architectural
Examiners with the authority to pro-
mulgate rules.

§1.1. Purpose. The rules and regulations
of the Texas Board of Architectural Ex-
aminers are set forth for the purpose of in-
terpreting and implementing Texas Civil
Statutes, Article 249a, the regulation of the
practice of architecture in Texas; establishing
the board and conferring upon it responsi-
bility for registration of architects and the
regulation of the practice of architecture.

§1.2. Citation. The rules and regulations
shall be known, and may be cited, as rules
of the board.

§1.3. Board’s Regulatory Authority. The
cited rules of the board are promulgated
under authority of the cited statute, Texas
Civil Statutes, Article 249a, and shall be in
conformity with applicable provisions of the
Administrative Procedure and Texas Regis-
ter Act (APTRA).

§1.4. Severability. 1f any provision of
these regulations or the application thereof
to any person or circumstance 1s invalid,
such invalidity shall not affect other provi-
sions or application of these regulations
which can be given effect without the invalid
provision or application, and to this end, the
provisions of these regulations are declared
to be severable.

§1.5. Terms Defined Herein. The follow-
ing words and terms, when used in this
chapter, shall have the following meanings,
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untless the content clearly indicates otherwise.

Applicant—An individual who has
submutted an application for registration.

APTRA—Administrative Procedure
and Texas Register Act, Texas Civil Statutes,
Article 6252-13a.

Architect—An individual currently
registered to practice architecture in the State
of Texas.

Architect(s)-of-responsibility—The
architect(s) through whom a firm is autho-
rized to offer/perform architectural services
and/or whose architect(s’) seal(s) and
signature(s) appears on documents issued
from that firm.

Architects’ registration law—
Regulation of the practice of architecture,
Texas Civil Statutes, Article 249a.

A.R.E.—The current architect
registration examination, prepared by
NCARB.

Candidate—An individual who has
qualified for examination.

Contract documents—Documents
issued for bidding, permit, or construction
purposes, consisting of drawings, specifica-
tions, or addenda.

1DP—Intern Development Program.

IDP applicant—An individual who is
obtaining the IDP diversified experience re-
quirements set forth in the Texas table of
diversified experience requirements for IDP,
and has submitted an application for reg-
istration to the board.

NAAB—National Architectural Ac-
crediting Board.

NCARB—National Council of Ar-
chitectural Registration Boards.

Principal—An individual who is an
architect, and in charge of an organization’s
architectural practice, either alone or with
other architects.

Registrant—See architect.

Table of equivalents—The table of
education and experience qualifications used
by the board 10 qualify candidates for ex-
amination.

TBAE—Texas Board of Architec-
tural Examiners.

§2.6. Office. The board shall maintain an
office as its official place of business, which
shall be the board's office for its executive
director, staff, and records in Austin.

§1.7.  Person for Service of Process. The
name and address of the person designated
by the board upon whom service of process
may be served in judicial procedures against
the board is the executive director and/or the
secretary-treasurer at the address of the of-
ficial place of business of the board.

§1.8. Meeungs and Notices Thereof.
Two regular meetings shall be held each
vear and as many special meetings as may
be necessary for the proper performance of
the duties of the board. An annual meeting
of the board shall be held during the month
of January of each year at a time, place,
and date which shall be determined by the
board. Special meetings of the board may

be called by the chairman or upon the re-
quest of any two mentbers, by giving at least

five days written notice to each member of

the ume and place of such meeting. All
meetings of the board shall be held in ac-
cordance with the Open Meetings Act (Texas
Civil Statutes, Article 6252-17).

§1.9. Officers and Employees. As
prescribed by law, the board -hall elect a
chairman, vice-chairman, and secretary-trea-
surer. These officers shall hold office until
their successors shall have been elected and
qualified.

(1) The chairman shail, when pre-
sent, preside at all meetings; appoint all comn-
mittees; sign all certificates of registration
issued; and perform all other duties pertain-
ing to his office.

(2) The vice-chairman shall, in the
absence of the chairman, tulfill all respon-
sibilities of the chairman and, it necessary,
succeed the chairman without election dur-
ing the then current year.

(3} The secretary-treasurer shall,
with the assistance of such executive and
clerical help as may be required, keep a
record of all the proceedings of the board
and of all monies received or expended by
the board, which record shall be open to
public inspection at all reasonable times.

(4) The board may employ sucli ex-
ecutive, stenographic, and office assistance,
including an executive director, as is nec-
essary and such professional assistance at ex-
aminations as is required, and shall rent
office space as necessary to house the statf
and records.

(5) The board may designate the ex-
ecutive director who shall have possession,
on behalf of the secretary-treasurer, of all
the official records of the board and who
may, under the supervision of the board and
the secretary-treasurer, perform such ad-
ministrative and ministerial duties as the
board authorizes.

(6) The board authorizes the ex-
ecutive director and Staff Services Officer |
or Administrative Technician IV to sign ex-
penditure vouchers.

§1.10. Rules Committee. A standing
rules committee consisting of two architect
board members and one landscape architect
board member shall be appointed by the
chairman at the annual meeting. Duties of
the rules committee shall be:

(1) toreview and accept or modity
proposed changes to board rules as presented
by staff;

(2) to initiate proposed changes and
review with staff; and

(3) present  agreed proposed
changes 1o th board at the fall meeting of
the board, or at an interim meeting when the
immediate attention of the board 1s required.

§1.11. Official Seal. As 1ts official seal,
the board will use a seal similar to that of
the State of Texas with the words “‘Texas
Board of Architectural Examiners™ replac-
ing the words *‘The State of Tevas,”" n-

seribed around the perimeter.

§7.12. Atorneys. In discharging it
responsibilities the Texas Board of Architec-
tural Examiners may utilize the services of
the attorney general, the district attorney, the
county attorney, or may engage private
counsel as prescribed by statutes.

§1.13.  Robert’s Rules of Order. Unless
required otherwise by law or these rules,
Robert’s Rules of Order shall be used in the
conduct of business by this board.

§/.14. Quorum. Five members of the
board shall constitute a quorum, but official
action may not be taken upon any question
unless five members vote in accord, and the
chairman may cast a vote.

§1.15. Signing  Certificates. Each cer-
tificate of registration shall be signed by the
chairman, vice-chairman, and secretary-
treasurer of the board, and shall bear the seal
of the Teaas Board of Architectural Ex-
aminers.

§1.16. Official Records. Among other
official records required by law, or by rules
of other agencies in support of law, there
shall be kept in the board offices accurate
and current records, including but not
limited to.

(1) minutes—a record containing in
proper order, proceedings of each meeting
of the board;

(2) record of registrants—a record
containing the name and registration number
of all persons to whom certificates of
registration are 1ssued, the last known ad-
dress of all architects, and a record of all cur-
rent renewals effected through annual
registration;

(3) registrant files—an individual
file for each architect, containing the original
application, relevant verification and evalua-
tion data, records of examinations and
scores, date of original registration, and a
record of annual registrations and fees
received after onginal registration, and,
when applicable, records of alleged viola-
tions. suspensions, and revocations;

(4) finances—a system of record
keeping correctly and currently indicating
funds budgeted, committed, spent, and re-
maining, as well as projections of appro-
priate requests for consideration in budget
development;

(5) records of candidates—an in-
dividual file for each candidate for licens-
ing, contaimng the original application,
educational transcripts, employer certifica-
ton, evaluation data, records of examina-
tions and scores, and date of original
registration. Upon registration, such files
shall be transferred to the registrant’s per-
manent file (See also §1.50 of this title
(relating to Reapplication));

(6) records of nonregistrants—
records which shall be kept of those un-
registered persons or firms, against whom
allegations of violations have been filed,
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together with the resulting actions taken in
accordance with the authority in Subchapter
J of this chapter (relating to Violations by
Unregistered Persons).

§1.17. Expenses. Members of the board
and board staff shall be reimbursed expenses
incurred in the conduct of board business,
as allowed by law.

§1.18. NCARB.

(a) The board shall maintain member-
ship in the National Council of Architectural
Registration Boards and its regional con-
ference.

(b) Up-to-date information on the ex-
amination syllabus and policies adopted
from time to time by NCARB shall be de-
veloped by the board staft, and reported to
the board regularly.

(¢) This board will cooperate with
NCARB in furnishing transcripts of records,
giving examinations upon request, and ren-
dering all other assistance calculated to aid
1n establishing uniform standards of profes-
sional qualification throughout the United
States.

This agency hereby certifies that the pro-
posal has been reviewed by legai counsel
and found to be within the agency’s au-
thority to adopt.

Issued in Austin, Texas, on December 2, 1987

TRD-8710802 Robert H Norris, AlA
Executive Director
Texas Board of
Architectural
Examuners

Earliest possible date of adoption
January 8, 1988

For further information, please call
(512) 458-1363

» » »

Subchapter B. Registration [and
Definitions)

*22 TAC §§1.21-1.23, 1.25,
1.27-1.29

The Texas Board of Architectural Ex-
aminers proposes amendments to §§1.21-
1.23, 1.25. and 1.27-1.29, concerning the
eligibility, application process, and
registration of an architect in the State of
Texas. The subchapter title is changed
because definitions are being placed in
another subchapter. The application
deadline dates are changed because the
1986 deadline is obsolete.

Robert H. Norris, AlA, executive director,
has determined that for the first five-year
period the proposed sections will be in ef-
fect there will be no fiscal implications for
state or local government or small busi-
nesses as a result of enforcing or admin-
istering the sections.

Mr. Nornis also has determined that for
each year of the first five years the sec-
tions are in effect the public benefit anti-
cipated as a result of enforcing the
sections will be a clearer understanding
of the eligibility requirements for filing an
application for examination, the applica-
tion process, and the conditions under
which a violation may affect considera-
tion of an application. There is no antici-
pated economic cost to individuals who
are required to comply with the proposed
sections.

Comments on the proposal may be sub-
mitted to Robert H. Norris, AlA, Executive
Director, Texas Board of Architectural Ex-
aminers, 8213 Shoal Creek Boulevard,
#107, Austin, Texas 78758, (512) 458-1363.

The amendments are proposed under
Texas Civil Statutes, Article 249a, which
provide the Texas Board of Architectural
Examiners with the authority to pro-
mulgate rules.

§1.21.  Eligibility.

(a)-(b) (No change.)

(¢) On and after December 31, 1983,
all applicants who have not acquired eight
years education and/or experience [can-
didates] shall be required to include in their
experience record the requirements of the In-
tern Development Program as shown in the
schedule of diversified experience [training)
requirements for [in] that program.

§1.22.  Exceptions.

(a) The following [acts) are sulficient
individually to preclude an applicant’s eli-
gibility as a candidate for registration:

(D-(3) (No change.)

(b) The application of a person
against whom the board has initiated legal
action may be held at the board’s discretion,
without approval, disapproval, or rejection
until:

(1) the applicant is in full com-
pliance with all orders and judgments of the
court, all rules of the board, and all provi-
sions of the Act; and

(2) such applicant has filed evidence
satisfactory to the board of such compliance.

(¢) When such compliance as referred
to in subsection (b) of this section has been
secured and evidence furnished, the board
shall complete the consideration of the ap-
plication in the regular order of business for
other applications to the board.

§1.23. Forms and Instructions.

[(d)] Application forms and instruc-
tions will be furnished upon request.

[(b) For the 1986 architect registration
examination (ARE)] The forms required
must be properly and completely executed,
and returned over the signature of the ap-
plicant with all required supporting
documentation and fees [required].

[(c) For the 1987 ARE and subsequent
examinations, the forms required must be
properly and completely executed, and re-
turned over the signature of the applicant
with all required supporting documentation

and fees.]

§1.25.  Processing.

(a) All applications and supporting
documentation {for the 1986 ARE] must be
postmarked no later than February 1[3],
[1986] or delivered to the board office no
later than 5 p.m. on that date, except where
that date falls on a Saturday or Sunday, in
which case the date shall be the following
Monday. [Applications received after this
date will be processed for the 1987 ARE.]

(b) When received incomplete or
without required fees, applications will be
returned for completion and resubmittal
[and all supporting documentation for the
1987 ARE and subsequent examinations
must be postmarked no later than February
1, except where that date occurs on a Satur-
day or Sunday, in which case it shall be the
following Mondayj.

(¢) When received complete and ac-
companied by required fees, applications
{they] will be entered into the board records.
Information submitted will be verified and
evaluated, and subsequent submittals may be
required of the applicant.

§1.27. Continuance.

(a) Properly submitted applicatiors
for registration by written examination, ap-
proved or in the process of approval, will be
effective for three years only. Thereafter, the
board may require the applicant [candidate]
to update the application or reapply.

(b) (No change.)

§1.28. Reciprocal Transfer.

(a) Individuals [Architects) holding
certificates of registration in other states, na-
tions, or territories applying for registration
in Texas by reciprocal transfer, shall be con-
sidered upon transmittal of their council
record from the National Council of Archi-
tectural Registration Boards in Washington,
D.C.

(b) (No change.)

(¢) Fees for registration in Texas, as
stated in Subchapter E of this chapter
(relating to Fees), must be submitted within
60 days after notification of tentative ap-
proval. Final approval will follow receipt of
the applicant’s affidavit and fee.

(d) (No change.)

§1.29. Education and [/] Experience
Equivalencies. In the board’s evaluation of
education and experience credits required,
the applicant’s [candidate’s] application will
be subject to equivalency standards estab-
lished in the table of equivalents for educa-
tion and experience and the Texas table of
diversified experience requirements for the
Intern Development Program (IDP).

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency's au-
thority to adopt.
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Issuea o Austin Texas, on Dacamber 2, 1987

TRD-87 10803 Fubert +4 Norrts, AlA
bExecuiive Duector
Teras Board of
Architectural
Examiners

Earliest possible qate of adoption
January 8, 1988

For turther information, please call
(512) 458-1362

» » »

Subchaprer €. Wiitten
Faamination [bxaminationy)

*22 FAC §§1.41-1.34, 1.4, 148

The Texas Board of Architectural Exame-
ners propuses amendments to §5141-1 44,
146 and 148. concerning the examina-
tion for registration as an architect in the
State of Texas The amendments clanfy
the examination for registration

Robert H Norns, AIA, executive director
has determinaed that for the hirst five-year
period the proposed sections will be in ef-
tect there will be no fiscai implications for
state or local government or small busi-
nesses as atesult of enforcing or admin-
i1stering the sections

Mr Nornis also has determined that for
each year of the first five years the sec-
tions are in effect the pubhic benefit anti-
cipated as a result of enforcing the sec-
tions will be better understanding of the
architect registration examination admin-
istered by this board, and a reemphasiz-
ing that the board will not review examina-
tions There i1s no anticipated economic
cost to individuals who are required to
comply with the proposed sections

Comments on the proposai may be sub-
mitted to Robert H iNorris, AlA, Executive
Director. Texas Board of Architectural
Examiners, 8213 Shoal Creek Boulevard,
Number 107. Austin. Texas 78758. (512)
458-1363

The amendments are proposed under Tex-
as Civil Statutes. Article 249a, which pro-
vide the Texas Board of Architectural
Examiners with the authority to promul-
gate rules

34 Requoed  Applicants tor registia-
non by examnation, with requred approval
o~ candidates Jeandidaters)] by this board,
must ~ubnut to the wintten examnation as
ouibied i the subchapter {Chapter]

342 Schedudes \Vritten enanunations
will be admmistered by this board, i JTune
ot each vear, 1o approved candidates only
Framination tormats, dates, umes, and
places will be announced in notices mailed
to candidates approvimarely A pril 1 of each
vear [eight weeks prior 1o such arrange-
menis]

845 Termar The only  examination
[Fxammanons] ottered by the fexas board
tor registration wili be the architect registra-
tion examination (AR INCARE <l
bus], a multiple division written and graphic
examination, developed by the NCARB [that
arganzion’s| Exammation Committee, as
approved by the board tor adnunistuation on
spectfied dates The ALRUE. Jarchitect regis-
tration examnation (AREY will be the only
esaminagon ottered tor registration The
ARE will be given over tour consecutine
divss the] format may be obtamed trom the
board ottice. A candidate [To pass the ey
amnation, an apphicant] must achiesve a pas
sing seore in [grade on) cach division of the
examination;[.] Scores trom the mdnadual
divistons cannot be averaged to achieve o
passing score,

P44 Reporung. Approved candidates
shall appear personalhy 1o esannnation
the designated date, tme, und place badh
candidate will be sdentihied by an authoneed
candidate identification Ciard maled to the
candidate prior 1o exammation dates

§1.46.  Scoring [Grading]

() Scoring [Gradimy] procedures 1or
all exanmimanons will be given to the vandi
dates prior to the examimation

(hy  There will be no board 1oves ol
exannations. Candidates mas obtam a copm
ot lus her graplue pornons ol Dinasion Band
Division C upon wntten request and pay
ment of $500 tor Division Bos2% tor v
sion O (Chechs should be made pavable 1o
the Texas Board of Archiecrural Tyann
ners )

SL48 Reexamunation,  Candidates will
have unhmited opportumities to retahe mdiv-
dual divisions ot the ARE [that] they have
failed {tad]. {Candidates tunhng to appeat tor
reexamination wathin i three-year penod will
torteit any credits for parts passed, and will
be required to reapph for admission to the
exanmmation |

This agency hereby certifies that the pro-
posal has been reviewed by legal counse!
and found to be within the agency's au
thonty to adopt

Issued n Austin Texas, on Decemtier 2 1987

TRD 8710804 Robert H Norris

Executive Directon

Texas Boarg of
Architectural

Examiners

Earliest possible date of adopticn
January 8 1988

For further information please call
5121 4581362

» » »

%22 TAC §1.49, §1.50

The Texas Board of Architectural Ex-
aminers proposes new §1.49 and §1.50.
concerning the examination for registra-
tion as an architect in Texas. These new

sectiors aliow the acceptance of exami-
nation scores passed in other junsdic-
tions and clanfy the reapplication for
exanunation process.

Robert H Norris, AlA, executive director,
has determined that there will be fiscal
implications as a resuit of enforcing or ad-
ministering the sections. The effect on
state government for the first five-year
period the sections will be in effect will
be an estimated increase in revenue of
$600 each year in 1988 and 1989, and $50
each year in 1990-1992 There will be no
effect on iocal government or small
businesses.

Mr Norris also has determined that for
each year of the fust five years the sec-
tions are in ettect the public benefit anti-
cipated as a result of enforcing the
sections will be that acceptance of trans-
ferred scores wiil avoid requiring a can-
didate to pass divisions of the exami-
nation a sceond time; a three-year period
to appear tor the examination serves
notice that the boara will not maintain an
applicant's fiie indefinitely. The antici-
pated econcmic coct to Individuals who
are required to comply with the sections
as propcsed will be a cost to the appli-
cant of $120 each year in 1988 and 1989,
and $10 i 19901992,

Comments on the proposal may be sub-
mitted to Roheit H Norrnis, AlA, Executive
Director. Texas Board of Architectural Ex-
aminers, 8213 Shoal Creek Boulevard,
#107. Ausun Texas 78758, (512) 458-1363.

The new sections are proposed under
Texas Civil Statutes, Article 249a, which
provide the Texas Board of Architectural
Examiners with the authority to promul-
gate rules

8.9 Trunsfer of Pussing Scores. At the
hoard's discretion, candidates’ passing scores
mav be exchanged with other NCARB mem-
ber boards. The acceptance of such scores
shall terminate the candidate’s application
with the board torwarding the scores.

$1.50  Reupplicauion. ¢ andidates who do
not appear tor exanmmaton within a three-
vear peniod will be required to reapply tor
admssion to the examination. Any credit for
divisions presiously passed will be forfeited.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt.

Issued 1n Austin Texas, on December 2. 1987

TRD-8710305 Rohert H. Nornis, AlA
Executive Director
Texas Board of
Architectural
Examiners

Earliest possible date of adoption
January 8, 1988

For furtner information, please call
(512) 458-13€3

» » ¥

December 8, 1987
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Subchapter D. Certification and
Annual Registration

*22 TAC §§1.01, 1.63, 1.64, 1.67,
1.68

The Texas Board of Architectural Exami-
ners proposes amendments to §§1.61, 1.63,
1.64, 1.67, and 1.68, concerning the certifi-
cate of registration and annual registra-
tion of an architect in the State of Texas.
The amendments change language in the
sections which brings them into compli-
ance with language in the statute; change
the word “certificates” to “certificate,” in
regard to replacement certificates of reg-
istration; and insert a reference to the ar-
chitect's responsibility to notify the board
of any address change in writing.

Robert H. Norris, AlA, executive director,
has determined that for the first five-year
period the proposed sections will be in ef-
fect there will be no fiscal implications for
state or local government or small busi-
nesses as a result of enforcing or admin-
istering the sections.

Mr. Norris also has determined that for
each year of the first five years the sec-
tions are 1n effect the public benefit anti-
cipated as a result of enforcing the sec-
tions will be elimination of display of a du-
plicate certificate from an office in which
an architect may not be employed on a
full-time basis, and assurance that the
board has a current address for each ar-
chitect when regulating their practice.
There is no anticipated economic cost to
individuals who are required to comply
with the proposed sections.

Comments on the proposal may be sub-
mitted to Robert H. Norris, AlA, Executive
Director, Texas Board of Architectural Ex-
aminers, 8213 Shoal Creek Boulevard,
Number 107, Austin, Texas 78758, (512)
458-1363.

The amendments are proposed under Tex-
as Civil Statutes, Article 249a, which pro-
vide the Texas Board of Architectural
Examiners with the authority to pro-
mulgate rules.

§1.61. Certificates of Registration.  Cer-
tificates of registration will be issued to in-
dividuals only, and to such individuals onty
as have met statutory registration require-
ments through established board rules and
regulations. No certificates [certificate] of
registration will be 155ued to any firm, part-
nership, corporation, or other group of per-
sons

§1.63. Display of Certificate. Each per-
son holding a certificate of registration shall
display it at his or her place of practice, and
be prepared to substantiate annual registra-
tion renewal for the current year.

§1.64. Replacement Certificate [Certifi-

cates]. A replacement certificate [cer-

tificates] will be issued to a registrant to re-

place one lost or destroyed provided:
(1)-(3) (No change.)

§1.67.  Annual Registration Procedure.

Annual registration renewal notices will be
sent all registrants to the last known address
of record. Instructions and dates tor remit-
ting will appear on such notices. It is the
responsibility of the registrant to notify the
board in writing of any address change.

§1.68. Failure 10 Register Annually.

(a) Failure to register annually and re-
mit rencwal fees as prescribed by law will re-
sult 1n board hearing for [suspension or] re-
vocation [, or borh] of the registrant’s certi-
ficate [registranis’ certificates] of registra-
tion.

(b) (No change.)

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency's au-
thority to adopt.

Issued in Austin, Texas, on December 2, 1987

TRD-8710806 Robert H. Norris
Executive Director
Texas Board of
Architectural
Examiners

Earliest possible date of adoption
January 8, 1988

For further information, please call
(512) 458-1363

» » »

Subchapter E. Fees
%22 TAC §§1.83, 1.84, 1.87, 1.88

The Texas Board of Architectural Exami-
ners proposes amendments to §§1.83, 1.84,
1.87, and 1.88, concerning fees. These
amendments clarify the reexamination
fee; architects instead of registrants; and
the fee for replacement of a certificate.

Robert H. Norris, AlA, executive director,
has determined that for the first five-year
period the proposed sections will be in ef-
tect there will be no fiscal implications for
state or local government or small busi-
nesses as a result of enforcing or admin-
1stering the sections.

Mr Norns also has determined that for
each year of the first five years the sec-
tions are 1n effect the public benefit anti-
cipated as a result of enforcing the sec-
tions will be assurance that the registrant
is an architect and not registered as a |-
censee of another occupation regulated
by the state, and public notice requiring
a fee for reexamination. There 1s no anti-
cipated economic cost {o individuals who
are required to comply with the proposed
sections.

Comments on the proposal may be sub-
mitted to Robert H. Norris, AlA, Executive
Director, Texas Board of Architectural Ex-
aminers, 8213 Shoal Creek Boulevard,
Number 107. Austin, Texas 78758, (512)
458-1363.

The amendments are proposed under Tex-
as Civil Statutes. Article 249a, which pro-
vide the Texas Board of Architectural
Examiners with the authority to promul-
gate rules.

§1.83.  Reexamination Fees. Candidates
failing in first efforts will receive reexamina-
tion notices and statements for reexamina-
tion [examination] fees as prescribed by the
board.

§1.84.
Fee.

Annual Registration and Renewul

(a) Notice of annual registration and
renewal will be mailed to all architects
[registrants]. These notices will specify the
fee required (not 1o exceed $50 tor residents
nor $100 for nonresidents).

(b) Registrations will expire on stag-
gered dates. Notices will be mailed to archi-
tects [registrants] whose license number ends
with an even number on or about January
15, with payment due before March 1. For
those whose license number ends with an odd
number, notices will be mailed on o1 about
June 15, with payment due before August 1.

(¢} (No change.)

§1.87.  Replacement Certificate Fee. A re-
placement certificate [and addittonal certifi-
cates] authorized by this board will require
remittance of $25 with the letter of request
[, for each certificate requested].

§1.88.  Emernus fee.  Architects [Regis-
trants) 65 years of age or older, who have
retired from active pracuice and or other
related professional activities, may request
emeritus status. The annual renewal fee for
approved emeritus architects [registrants] will
be $5.00. Failure to pay the renewal fee will
result in revocation. Application for remn-
statement may be made for which there will
be no reinstatement fee.

This agency hereby certifies that the pro-
posal has been reviewed by legal counse!
and found to be within the agency's au-
thority to adopt

Issued in Austin, Texas, on December 2, 1987

TRD-8710807 Robert H Noirts
Executive Director
Texas Board of
Architectural
Examiners

Earliest possible date of adoption
January 8, 1988

For further information. please call
(512) 4581363

» » »

%22 TAC §1.89

The Texas Board of Architectural Ex-
aminers proposes new §1.89, concerning
the temporary increase in fees of $110im-
posed during the Second Called Session
of the 70th Legislature, 1987, by House Bill
61. This new section explains the distribu-
tion and the reason for fee increase.

% Proposed Rules
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Robert H Norris. AlA, execulive director,
has determined that there will be fiscal
implications as a result of enforcing or ad-
ministering the section. The effect on
state government for the first five-year
period the section will be in etfect will be
a temporary fee increase for the 1988 and
1989 fiscal years of $1,039,500 in 1988 and
$1,082,180 in 1989. There will be no effect
on local government. The cost of compli-
ance with the section for small busi-
nesses will be an increased annual cost
of $110 for each architect employee where
the business pays individual renewal fees
as a compensation benefit. The cost of
compliance for large businesses will be
greater than that of small businesses
based upon the cost per employee. The
agency is unable to determine the exact
amount of the difference.

Mr. Norris also has determined that for
each year of the first five years the sec-
tion is in etfect the public benefit antici-
pated as a result of enforcing the section
will be knowledge of the temporary fee,
along with effective dates, and an expla-
nation of where fee will be deposited. The
anticipated economic cost to individuals
who are required to comply with the sec-
tion as proposed will be the cost of the
exam for applicants of $110 each year in
1988 and 1989, and the cost to registrants
of $110 in 1988 and 1989.

Comments on the proposal may be sub-
mitted to Robert H. Norris, AlA, Executive
Director, Texas Board of Architectural Ex-
aminers, 8213 Shoal Creek Boulevard,
Number 107, Austin, Texas 78758, (512)
458-1363.

The new section is proposed under House
Biil 61, Article 9, 70th Legisiature, Second
Called Session, 1987, which provides the
Texas Board of Architectural Examiners
with the authority to charge a temporary
fee increase to be deposited to the gen-
eral revenue and foundation school funds.

§1.89. Temporary Increase in Fees.

(a) Fees imposed under §§1.82,
1.84(a), and 1.86 of this title (relating to Ap-
plication and Examination Fees; Annual
Registration and Renewal Fee; and Reci-
procal Transfer Fee) that first become due
after August 31, 1987, but before August 31,
1989, are increased by $110.

(b) Of each fee increase collected,
$27.50 shall be deposited to the credit of the
foundation school fund and $82.50 shall be
deposited to the credit of the general revenue
fund.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt.

Issued In Austin, Texas, on December 2, 1987.
TRD-8710808 Robert H. Norris
Executive Diractor

Texas Board of
Architectural Examiners

Earlies! possible date of adoptinn
January 8, 1988

For turther nformation please ol
(512) 458 115

> g »

Subchapter G. Titles, Firm
Names, and Assumed Names
%22 TAC §§1.122-1.125

The Texas Board of Architectural Ex-
aminers proposes amendments to
§§1.122-1.125, concerning architectural
firm names in this state. These amend-
ments clarify architectural firms' authonty
for practice and relocate wording relating
to nonengineering firms

Robert H. Norris, AlA, executive director.
has determined that for the first five-year
period the proposed sections will be in ef-
fect there will be no fiscal imphcations for
state or local government or small busi-
nesses as a result of enforcing or admin-
istering the sections

Mr. Norris also has determined that for
each year of the first five years the sec-
tions are in effect the public benefit anti-
cipated as a result of enforcing the sec-
tions will be a clear procedure for iden-
tification of the architect of responsibil-
ty when an offer to provide or perform
architectural services is made. There is no
anticipated economic cost to individuals
who are required to comply with the pro-
posed sections.

Comments on the proposal may be sub-
mitted to Robert H. Norris, AlA, Executive
Director, Texas Board of Architectural Ex-
aminers, 8213 Shoal Creek Boulevard
Number 107, Austin, Texas 78758, (512)
458-1363.

The amendments are proposed under
Texas Civil Statutes, Article 249a, which
provide the Texas Board of Architectural
Examiners with the authority to promui-
gate rules.

§1.122.  Authoruy for Practice.

(a) Without law ful authority 1o prac-
tice architecture in Texas, organizations ot
people however constituted are not autho-
rized to solicit or execute architectural ser-
vices; such groups of persons organized in
practice are dependent on the authonty of
individual architects [registrants] responsible
to this board. Unregistered persons who of-
fer to provide architectural services in Texas
may do so only if the architect who will be
performing such services is identified by
name and registration number at the time
such services are offered.

(b) Each architectural firm in the State
of Texas witere architectural service is of-
fered or performed shall have a Texas regis-
tered architect emploved and practicing on
a full-time basis in each separate office loca-
tion. An office located in Texas not having

a person licensed as an architect in Texas
employed on g full-time basis in the office
shall not offer to perform architectural ser-
vices for the public unless all negotiations
with prospective clients, whether written or
oral, clearly designate the architect(s)
registered in Texas who will be the ar-
chitect(s)-of-responsibility.

(c){(b)) corporate practice in architec-
ture is permissible under the statutes, when
lawfully constituted, but only then upon the
authority of individual architects [registrants)
responsible to this board for the acts and
conduct of the corporate practice.

(d)(c)] Thus, that responsibility of
this board 1o protect the public interests from
{sategaurd the life, health, and property, and
the public welfure against] the trresponsible
pracuce of [the profession of) architecture
15 vested i the gqualification and responsibili-
v of architects [registrants] who are account-
able individualiv,

§S1.123 0 Firm Names.  Architects
[Registrants] holding current certificates of
registralion may Organize or engage in any
torm ol indmidual or group practice of ar-
chitecture allowed by statutes in [of] this
state, and may entitle such [if the firm name
identity ol that] practice accordingly.|:)

(1 {Includes) The surname or any
combination [namd] of surnames of a per-
son or persons registered to practice architec-
ture fat least one architect, and does not
imply architectural registration of others in-
cluded who are not licensed as architects) in
this state [Teaas) may be used to entitle a
firm practicing architecture. Given names
and. or initials are not required to accom-
pany a surname in such firm entitlement.

(2) Firm names which include other
than those in paragraph (1) of this section
(ie, surnames of nonarchitects, initials only,
acronyms, etc.) are permissible provided that
the architect(s) [Does not publicly imply
registration authonty to practice architecture
without properly identifying and registrant]
responsible to this board is properly iden-
tified in accordance with |, for that practice,
as required by} §1.124 of this title (relating
to Assumed Names).

$1.124  Avsumed Names.

() Any person engaging in the prac-
tice of architecture in this state, under any
firm [business] title other than the real name
or real names of an [a registered] architect
or {registered] archutects, whether individual-
ly, or as an association, partnership, or cor-
poration, shall file in the office of this board
a certificate, on a torm promulgated by the
board, stating the full name and residence
address of each architect-of-responsibility
[registered architect] engaging in that prac-
tice, the place (ncluding street, number, ci-
ty, and zip code) where that practice is
principaily conducted, and the title under
which the pracuce 1s conducted. (See also
§1.122(b) [£1.105(b)] of this title (relating to
Authority for Practice [Prohibited Use}).
Said certificate <hall be signed before a
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notary public by the architect(s)-of-
responsibility [registered architect or ar-
chitects] through which the individuals, as-
sociation, partnership, or corporation is auth-
orized to practice and the principal, senior
partner, administrative head, or corporate
president, as the case may be, of the firm
[organization] for which the certificate is filed.

(b) Upon the retirement, withdrawal,
disassociation, or new association of any
architect-of-responsibility [registered architect]
from the firm [organization, a new certificate,
as described in subsection (a) of this section,
must be filed at the board office within 30
days of the effective date of the change to
reflect the change in the responsible architect’s
association with the organization. New cer-
tificates must also be executed} or upon [a]
change of address of [any person listed on the
original certificate and upon change of ad-
dress of] the operation’s location, a letter on
the firm’s letter-head |. All certificates describ-
ed in subsection (a) of this section] must be
filed at the board office within 30 days of the
effective date of the change to reflect such
change [signed by the architect(s) and the
principal, senior partner, administrative head,
or corporate president, as the case may be].

(c) In the case of the death of the ar-
chitect-of-responsibility [registered architect]
who has previously filed a certificate, the cer-
tificate reflecting the changed circumstances
may be executed by the executor or adminis-
trator of his estate.

(d) (No change.)

§1.125. Engineering Firms.

(a) Firms engaging in both engineering
and architecture shall first file notice with this
office stating that:

(1) (No change.)

(2) that architects named in such
notice (and named in §1.124 of this title
(relating to Assumed Names)) have authori-
ty from the governing body of such business
entity as would result in it being legally liable
for all professional acts and conduct of the
architects named.

[(b)] This statement of accepted liabili-
ty must be over the acknowledgement of a
notary public [, and if such notice is filed by
a corporation it must be accompanied by a
properly executed corporate resolution].

[(c) Authority for practice will be ef-
fective only after notices required previously
are acknowledged and approved by the Texas
Board of Architectural Examiners.

[(d) It will be the responsibility of ar-
chitects named in these authorizations to ad-
vise the board of organizational changes that
would relate to the authority granted under
this section. Failure to do so could result in
dis iplinary action leading to suspenston or
revocation of the registrant’s license.]

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency's au-
thority to adopt.

Issued in Austin Texas un December 2, 1987

TRD-8710809 Robert H Norris
Executive Director
Texas Board of
Archttectural
Examiners

Earliest possible date of adoption
January 8, 1988

For further information. please call
(512) 4581363

g 4 g

*22 TAC §1.126, §1.127

The Texas Board of Architectural Ex-
aminers proposes new §1.126 and §1.127,
concerning firms engaging in the practice
of architecture in this state. These new
sections clarify the requirements for
assumed names certificates and corpo-
rate resolutions.

Robert H. Norris, AlA, executive director,
has determined that for the first tive-year
period the proposed sections will be in ef-
fect there will be no fiscal implications for
state or local government or small busi-
nesses as a result of enforcing or admin-
istering«the sections.

Mr. Norris also has determined that for
each year of the first five years the sec-
tions are in etfect the public benefit anti-
cipated as a result of enforcing the
sections will be an improvement in the
procedure by which the architect of re-
sponsibility in an architectural firm may
be identified. There is no anticipated eco-
nomic cost to individuals who are re-
quired to comply with the proposed
sections.

Comments on the proposal may be sub-
mitted to Robert H. Norris, AlA, Executive
Director, Texas Board of Architectural Ex-
aminers, 8213 Shoal Creek Boulevard,
Number 107, Austin, Texas 78758, (512)
458-1363.

The new sections are proposed under
Texas Civil Statut=s, Article 249a, which
provide the Texas Board of Architectural
Examiners with the authority to promul-
gate rules.

§1.126. Others. Firms engaging n ar-
chitecture when law fully constituted as joint
ventures, design-builders, corporations, and
other groups, regardless of the form of
lawful constitution, shall first file a proper-
ly executed assumed name certificate.

(1) The actual practice of architec-
ture on behalf of such firms, partnerships,
or corporations is to be carried on only by
architects registered 1n this state who will be
responsible to this board for acts and con-
duct of such firms.

(2) That architects named n §1.124
of this title (relating to Assumed Names)
have authority from the governing body of
such business entity as would result in it be-
ing legally hable for all professional acts and

conduct of the architects named. This state-
ment of accepted liability must be over the
acknowledgement of a notary public.

§1.127. Corporate Resolutions. A cor-
poration filing an assumed name certificate
as required in §§1.124, 1.125, and 1.126 of
this title (relating to Assumed Names, En-
gineering Firms, and Others), shall accom-
pany the certificate with a properly executed
corporate resolution. Forms are available at
the board office.

(1) The resolution shall contain the
name and location of the corporation and
the names and registration numbers of the
architects responsible to this board.

(2) The resolution shall be styled in
such a manner as to allow the directors of
the corporation to designate the authority for
all architectural acts by the corporation to
the named architects.

(3) The statements and signatures
included in the resolution shall be over the
acknowledgement of a notary publc.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt.

Issued 1n Austin, Texas, on December 2, 1987

TRD-8710810 Robert H Norns, AlA
Executive Director
Texas Board of
Architectural
Examiners

Earliest possible date of adoption
January 8, 1988

For turther information, please call
(512) 458-1363

» » »

Subchapter H. Rules of Conduct
%22 TAC §§1.141-1.144, 1.146

The Texas Board of Architectural Ex-
aminers proposes amendments to §§1.141-
1.144 and 1.146, concerning the rules ot
conduct for architects in this state. These
amendments clarify the standards of
practice required of architects and states
the reasons for which the board may con-
sider suspension or revocation of cer-
tificates of registration.

Robert H. Norris, AlA, executive director,
has determined that for the first five-year
period the proposed sections will be in ef-
fect there will be no fiscal implications for
state or local government or small busi-
nesses as a result of enforcing or admin-
istering the sections.

Mr. Norris also has determined that for
each year of the first five years the sec-
tions are in effect the public benefit anti-
cipated as a result of enforcing the sec-
tiors will be a better understanding as a
result of clarifying language concerning
the rules of conduct for architects. There
is no anticipated economic cost to in-
dividuals who are required to comply with
the prcposed sections.

% Proposed Rules
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Comments on the proposal may be sub-
mitted to Robert H Norris, AlA, Executive
Director, Texas Board of Architectural Ex-
aminers, 8213 Shoal Creek Boulevard.
Number 107, Austin, Texas 78758, (512)
458-1363.

The amendments are proposed under
Texas Civil Statutes, Article 249a, which
provide the Texas Board of Architectural
Examiners with the authority to pro-
mulgate rules.

§1.141. Authority.

(a) (No change.)

(b) [Provistons of the Act turther
charge] The board is charged with adoption
of all reasonable and necessary rules and
regulations which 1t may deem advisable [,]
and is empowered [empowers the board]
with authority to suspend or revoke (and
cancel] certificates of registration for certain
causes.

(¢) To [qualify statutory provisions of
the Act, and] establish certain standards of
procedure and conduct for architects
[registrants] 1n practice, this and other
chapters of these sections {this codification]
should be studied carefully.

§1.142.  [Mandatory] Standards of Prac-
tice. This board will require of each ar-
chitect [registrant] conduct witnessing to high
standards of integrity, judgement, business
ability, and professional skill in practice.
[Engaged in a profession having critical
responsibilities to the public, each registrant
shall reflect in practice a real and determined
concern for the safety and welfare of that
public. In relationships with clients, each
shall demonstrate goals of honest purpose
and service. As the arbiter of agreements in-
volving clients and builders, the registrants’
decisions must be prompt, specific, impar-
tial, and just. Each registrant must be
faithful to trusts and confidences, and
responsible in obligations to employers,
employees, and associates. And, registrants
will be expected to respect and promote stan-
dards of practice developed as ethics, com-
mon to responsible, professional behavior,
and service of architects.]

§1.143.  [Prohibited:] Grounds for Suspen-
sion or Revocation.  After due notice and
hearing, upon its own motion, this board
may deny, [temporarily] suspend, or [per-
manently] revoke a certificate of registration
upon proof satisfactory to the board that the
holder of such certificate is guilty of:

(1)-(2) (No change.)

(3) recklessness [in conjunction on
the part of the architect designing, planmng,
or supervising the construction or alteration
of same]; or

(4) (No change.)

§1.144. Gross Incompetence Defined.
[ta) Registrants responsible to this
board have been examined under provisions
of law and rules lawfully adopted, and found
capable in qualifications required for the
practice of architecture. Such requirements,

however, only establish numimum stundards
of competence Registrants ate expected to
continue  then protessional development
after registrdlion, HIProvig and incredsing
their proficiency and skills as possible.

[(b) Having no authority to prequalify
the registrant’s activity in practice, as the
registrant offers and executes planning ser-
vices, this board will expect each registrant
to undertake only those professional as-
signments he 1s qualibied 1o perform, and
lawfully authorized to undertake.

[(¢c) It will be the position of this
board, therefore, that each registrant has
claimed competence and authority equal to
the challenge of any professional assignment
undertaken, and is responsible for perform-
ing required services in a skillful, thorough.
and timely manner, capable of successful
results,

[(d)] The following practices, among
others, may be deemed gross incompetence,
and cause for denal, suspension, or revoca-
tion of certificates of registration in Texas:

(1) failure to use due diligence and
proper restramt i planning or [and] obser-
vation procedures [, thus endangering the
safety and welfare of the pubhc);

(2) failure to ecngage necessary
[other] design professionals {,] competent
and authorized to practice in their [related
planning] disaiplines; or [, when the
registrant is otherwise responsible for ob-
vious technical or tactical error jeopardizing
the success or safety of the project, the
public, the client, and/or builder];

(3) taiure 1o clearly, accurately,
and completely develop contract documents
[plans, drawings, specifications, and other
instruments of service in practice] that prop-
erly qualify the requirements intended|,] and
insure against misunderstandings jeopard-
izing the client and. or {the] builder;

[(4) failure to use due diligence and
available counse] n preparing documents for
the protection of a client, i construction
agreements involving the registrant’s respon-
sibility;

{(5) when 1 s proven, 1 the
satisfaction of thisy board, that a registrant
15 mentally imcompetent or habuually ad-
dicted to alcohol o1 drugs.}

§1.146.  Dishonest Practice Defined.

(a) The following practices, among
others, may be deemed dishonest practice
and cause for denial, suspension, or revoca-
tion of certificates of registration in Texas:

[(1) conviction of a felony involv-
ing moral turpitude;)]

(D](2)] acts which evidence viola-
tion, or attempts to violate, any laws or rules
of this or any other state relating 1o registra-
non to practice archiecture The misre-
presentation or omussion of relevant fact
required or requested by applicanion forms,
notices, etc., nsued by registration
authorities are considered violations;

Q)[13)] acts which ewvidence at-
tempts by an architect, through commission
or omission, to mislead or defraud any per-
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()[(4)] acts which evidence at-
tempts or success in efforts violating rules
regarding the use of an architect’s seal; see
Subchapter F of this chapter (relating to Ar-
chitect’s Seal);

4[(5)] acts which evidence at-
tempts or success in efforts to bribe any per-
son or persons who may influence the
selection of any architect [. Kickbacks, dona-
tions, or forgiveness offered or paid to gain
improper advantage in selection will be con-
sidered bribes];

(5)[(6)] acts which evidence at-
tempts to conceal personal interests in con-
flict with responsibilities of service to a client;

(6)[(7)) acts which evidence im-
proper partiality as arbiter or interpreter in
matters relating to client/contractor
agreements resulting in or from unauthorized
walvers, deviations, or disregard of provi-
sions in such agreements; or

(D[(8)] acts [evidenced by improper
and unauthorized involvement in projects by
one architect, when another is the architect-
of-record} which evidence inaccurate, false,
or misleading advertising or representation
to a prospective or existing client or employer
of his or her qualifications or of the scope
of his or her responsibility in connection with
work for which he or she is claiming credit.

[(9) acts evidenced by inappropriate
solicitations  or offerings, paid adver-
tisements, or publications, wherein an ar-
chitect or architectural organization employs
false, deceptive, misleading, or self-laudatory
processes in developing new commission op-
portunities. ]

(b) An architect possessing knowledge
of a violation of these sections by another
architect shall report such knowledge to
TBAE. Failure to report such knowledge
may be cause for disciplinary action.

(c)[(b)] Permissible. The following
practices, among others, are permissible:

(1) publication and distribution of
professional cards and brochures giving fac-
tual [dignified] information [free of osten-
tatious, complimentary, or self-laudatory
implications (see also paragraph (5) of this
subsection)};

(2) subscription to telephone listing
services, mcluding classified sections of
telephone directories giving factual informa-
tion [as in paragraph (1) of this subsection];

(3) subscription to professional
directories within business and professional
publications giving factual information [as
in paragraph (1) of this subsection];

(4) authoring and permitting
publication of professional and/or technical
papers, descriptive graphics, etc. within the
technical press, but only to the extent that
factual information is presented |, or as in
paragraph (1) of this subsection]; and

(5) advertisement in public media;
services available, fees, etc. giving factual in-
formation [, as in paragraph (1) of this
subsection,] except as in subsection (a)}(N{(9))]
of this section.
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This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency's au-
thonty to adopt

issued in Austin, Texas, on December 2, 1987

TRD-8710811 Robert H Nornis
Executive Director
Texas Board ot
Architectural
Examiners

Earliest possible date of adoption
January 8, 1988

For further information, please call
(512) 458-1363

*» » »

*22 TAC §1.145

(Editor’s note: The text of the following sec-
ton proposed for repeal will not be pub-
lished. The section may be examuned in the
offices of the Texas Board of Architectural
Exarmuners, 8213 Shoal Creek Boulevard
#107, Austin, or in the Texas Register office,
Room 503F, Sam Houston Building, 201
East 14th Street, Austn.)

The Texas Board of Architectural Ex-
aminers proposes the repeal of §1.145,
concerning recklessness in the practice
of architecture. This repeal allows the
board to promulgate a new section clari-
fying language.

Robert H. Norris, AlA, executive director,
has determined that for the first five-year
period the proposed repeal will be in ef-
fect there will be no fiscal implications for
state or local government or smali busi-
nesses as a result of enforcing or admin-
istering the repeal.

Mr. Norris also has determined that for
each year of the first five years the repeal
is in effect the public benefit anticipated
as aresult of enforcing the repeal will be
better communication and understanding
as aresult of establishing a new section.
There is no anticipated economic cost to
individuals who are required to comply
with the proposed repeal.

Comments on the proposal may be sub-
mitted to Robert H. Norris, AlA, Executive
Director, Texas Board of Architectural Ex-
aminers, 8213 Shoal Creek Boulevard,
Number 107, Austin, Texas 78758, (512)
458-1363.

The repeal is proposed under Texas Civil
Statutes, Article 249a, which provide the
Texas Board of Architectural Examiners
with the authority to promulgate rules.

§1.145.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency's au-
thority to adopt.

Recklessness in Building Defined.

Issued 1n Austin, Texas. on December 2, 1987

1RD-8710812 Robert H Norns, AlA

Executive Director

Texas Board of
Architectural

Examiners

Earlhiest possible date of adoption
January 8, 1988

For further information, please call
(512) 4581363

» » »

%22 TAC §§1.145, 1.147, 1.148

The Texas Board of Architectural Ex-
aminers proposes new §§1.145, 1147, and
1.148, concerning the basis for suspen-
sion or revocation of certificates of
registration. These new sections clarify
reckiessness in architectural practice,
and add provision for an architect's com-
pletion of the alcohol or drug rehabilita-
tion program in Texas

Robert H. Norris. AlA, executive director,
has determined that for the first five-year
period the proposed sections will be in ef-
fect there will be no fiscal implications for
state or local government or smal! busi-
nesses as a result of enforcing or admin-
istering the sections.

Mr. Norris aiso has determined that for
each year of the first five years the sec-
tions are in effect the public benefit anti-
cipated as a result of enforcing the
sections will be language more clearly
defining recklessness as it is enforced by
the board. The anticipated economic cost
to individuals who are required to comply
with the section as proposed will be the
rehabilitation program cost, which will
vary with the nature and severity of the
addiction.

Comments on the proposal may be sub-
mitted to Robert H. Norris, AlA, Executive
Director, Texas Board of Architectural Ex-
aminers, 8213 Shoai Creek Boulevard,
Number 107, Austin, Texas 78758, (512)
458-1363.

The new sections are proposed under
Texas Civil Statutes. Article 249a, which
provide the Texas Board of Architectural
Examiners with the authority to pro-
mulgate rules

§1 145. Rechlessness Defined  The
following practices, among others, may be
deemed rechlessness, and cause for demal,
suspension, or revocation of certificates of
registraton - Texas

(1) failure to fully advise clients of
the impheations of results of decisions made
by the architect when those results are not
reasonably predicrable;

(23 tadwie to exercse partcular care
and attennion toward the mrended resuss
when procedures, techniques, materials,
svstems, ete., unfamihar to the architect, are
employed as a result of his/her decision; or

(3) acts which evidence disregard or
neglect in complying with regulanions, codes,

ordinances, and recognized standards reg-
ulating construction at the place of building.

$1.147.  Addiction’ Habutuation.  1f, in
the course of a disciplinary proceeding, it is
tound by the board that addiction or habit-
uation to alcohol or a controlled substance,
as provided by Texas Civil Statutes, Article
4476-15 (Controlled Substance Act), §1.02
(4), contributed to a violation of the Ar-
chitect’s Registration Law or rules of this
board, then the board may condition its
disposition of the disciplinary matter on the
architect’s completion of a rehabilitation
program approved by the Texas Commission
on Alcohol and Drug Abuse at a facility also
approved by the commission.

§1.148.  Record of Conviction.  The board
may deny an applicant’s eligibility and sus-
pend or revoke an architect’s certificate of
registration for conviction of a misdemeanor
or felony and consistent with Texas Civil
Statutes, Article 6252-13¢. The procedures
for such action by the board will be governed
by Texas Civil Statutes, Article 6252-13d.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency's au-
thority to adopt.

Issued 1n Austin, Texas, on December 2, 1987.

TRD-8710813 Robert H. Norris, AlA
Executive Director
Texas Board of
Architectural
Examiners

Earliest possible date of adoption:
January 8, 1988

For further information, please call
(512) 458-1363

b b 4 »

Subchapter 1. Charges Against
Architects: Action

*22 TAC §§1.161-1.163,
1.165-1.168, 1.172, 1.173, 1.175

The Texas Board of Architectural Exami-
ners proposes amendments to §§1.161-1.163,
1.165-1.168, 1.172, 1.173, and 1.175, concern-
ing complaints and actions against archi-
tects. These amendments clarify language
and change the time of notice of a hear-
ing from 30 days to 15 days.

Robert H. Norris, AlA, executive director,
has determined that for the first five-year
period the proposed sections will be in ef-
fect there will be no fiscai implications for
state or local government or small busi-
nesses as a result of enforcing or admin-
istering the sections.

Mr. Norris also has determined that for
each year of the first five years the sec-
tions are in effect the public benefit anti-
cipated as a result of enforcing the sec-
tions will be a more expeditious proce-
dure for achieving due process of law.
There is no anticipated economic cost to
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individuals who are required to comply
with the proposed sections.

Comments on the proposal may be sub
mitted to Robert H. Norris, AlA, Executive
Director, Texas Board of Architectural Ex-
aminers, 8213 Shoal Creek Boulevard,
Number 107, Austin, Texas 78758, {(512)
458-1363.

The amendments are proposed under Tex-
as Civil Statutes, Article 249a, which pro-
vide the Texas Board of Architectural
Examiners with the authority to promul-
gate rules.

§1.161.  Suspension and Revocation

(a) The board may suspend or revoke
a certificate of registration for failure to reg-
ister annually and remit renewal fees as des-
cribed [, shall be handled as outlined] in
Subchapter D of this chapter (relating to
Certification and Annual Registration) and
Subchapter E of this chapter (relating to
Fees).

(b) The board may suspend or revoke
a certificate of registration for proof of acts
as described in Subchapter H of this chapter
(relating to Rules of Conduct).

§/.162. Definition of Complaint. In or-
der for the board to act on complaints against
architects filed with the board by persons
other than the board’s enforcement staff, the
complaint shall be submitted in writing, on
a form provided by the board, and acknow-
ledged before a notary public. No oral com-
munication of complaints shall be investi-
gated by the board. All written [unsworn]
complants shall be kept in an information
file as required by Texas Civil Statutes, Arti-
cle 249a, §5(¢), the regulation of the prac-
tice and architecture [Act].

§1.163.  Records.

fa) (No change.)

(b)  On each written complaint relating
to an architect [a licensee] filed with the
board, a report to the complainant shall be
made at least as frequently as quarterly on
the status of the complaint until the final dis-
position {complaint is finally disposed] of the
complaint.

§1.165. Informal Disposition. Informal
hearings of disciplinary actions may be con-
ducted after the filing of a sworn complaint
but before a formal board hearing is set. In-
formal disposition may be made of any pro-
ceeding by stipulation, agreed settlement,
consent order, or default. Informal hearings
may be chaired by one board member, or
the designate or representative of the board.
The board [agency] shall present its evidence
substantiating the complaint, and the archi-
tect [respondent] may present [his] evidence
by correspondence or appearance at the in-
formal hearings, in an effort to bring about
an adjustment and equitable solution to the
matter without a formal hearing before the
[full] board. All informal dispositions of
matters shall not be tinal and effective until
the [full] board, at a regularly called session,
endorses and renders its acceptance of the

proposed agreement of the parties. If the
controversy is not resolved, such informal
hearing shall be held without prejudice o the
night o! the board thercatier, [if the contro-
versy s not resohved,] toansutute a formal
hearig goverming the same matters, or the
right of the architect [registrant] involved,
lif the controversy is not resolved,] to request
a formal hearing.

§1.166. Nouce of Hearings. Prior 1o an
informal or tormal hearing by the board, the
architect [respondent] shall be advised of the
specifics in the complaint as well as the date,
time, and place of such intormal or formal
hearings; provided, however, that notice of
said hearing shall be served upon the archi-
tect [respondent] no less than 15 days prior
to the date set for said hearing.

§1.167.  Appeals from Board Orders. An
architect [A registrant] who is aggrieved by
a decision of the board, may file an appeal
[suit] within 30 days of receipt of & copy of
the board’s order in the district court of Tra-
vis County [. Trial shall be] and as set out
in the Architects’ Registration Law [Article
249a]).

§/.168. Wunesses. The board shall hear
such witnesses as are reasonably necessary
to fairly present the relevant issues as set
forth in the complaint, together with witnes-
ses hnowledgeable of material facts to the
defense of the architect [respondent].

§1.172. Findings.

(a) At the concluston ot each hearing
and after careful considerauon of all the evi-
dence, the board shall make a finding in cach
case. The board may find that:

(1) (No change.)

(2) the complaint 15 substantiated
and the architect [respondent] has violated
the Architects® Registration Law, or board
rules and regulations involved. In such case
{If the finding is guilty], the board shall then
determine the penalty to be imposed. The
penalty [resulting from finding of guilty]
shall be one of the following.

[(A) Reprimand. The formal no-
tice of this board that the respondent has
been found guilty of violations which can
and must be corrected as instructed and fail-
ure to correct may result in suspension and/
or revocation, or both.

[(B) Censure. The tormal notice
of this board that the respondent has been
found guilty of violations which cannot be
corrected, and which if repeated may result
In suspension and. or revocation, or both.]

(A)(C)])  Suspension. The formal
notice of the board that the finding {of guil-
ty] has resulted 1in suspension of the archi-
tect's certificate [respondent’s certification)
of registration for astated period of time as
determuned by the board; all or part of which
suspension may be probated under such terms
as may be determined by the board.

(B)[(D)] Revocation. The tormal
notice of this board that the finding [of guil-
ty] has resulted in revocation of the archi-

tect’s [respondent’s] certificate of registra-
tion.
(b) (No change.)

§1 173, Correspondence. The executive
director may carry on correspondence with
the architect [respondent] or the complain-
ant, provided copies of such correspondence
with either shall be immediately furnished
the other.

§1.175. Absence from a Hearing. Ap-
pearance at a hearing may be waived by the
architect [respondent]. It so waived, the
hearing shall proceed at the time and place
set in the notice of the hearing and said
waiver shall be noted in the record. If the
architect [respondent] fails to appear at the
hearing, the board may proceed to hear evi-
dence in support of the complaint and render
a judgment thereon.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’'s au-
thority to adopt.

Issued in Austin, Texas, on December 2, 1987.

TRD-8710816 Robert H. Norns
Executive Director
Texas Board of
Architectural
Examiners

Earliest possible date of adoption:
January 8, 1988

For turther information, please call
(512) 458-1363

» » »

%22 TAC §1.176

(Editor’'s note: The text of the following sec-
tion proposed for repeal will not be pub-
lished. The section may be examined in the
offices of the Texas Board of Architectural
Examiners, 8213 Shoal Creek Boulevard,
Suite 107, Austin, or in the Texas Register
office, Room 503F, Sam Houston Building,
201 East 14th Street, Austin.)

The Texas Board of Architectural Exami-
ners proposes the repeal of §1.176, con-
cerning time extensions for hearings. This
repeal allows the board to proposed a new
section defining the terms and proce-
dures for time extensions for board hear-
ings.

Robert H. Norris, AlA, executive director,
has determined that for the first five-year
period the proposed repeal will be in ef-
fect there will be no fiscal implications for
state or local government or small busi-
nesses as a result of enforcing or admin-
istering the repeal.

Mr Norris also has determined that for
each year of the first five years the repeal
1s in effect the public benefit anticipated
as a result of enforcing the repeal will be
a clearer understanding of the conditions
under which a request for time extensions
will be considered. There is no anticipated
economic cost to individuals who are re-
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quired 16 comply with the nroposed

repeal

Comments on the proposal mdy be sub-
mitted to Robert H Nornis AlA. Executive
Director, Texas Board of Architectural Ex
aminers, 8213 Shoa! Creek Boulevard,
Number 107, Austin, Texas 78758, (512)
458-1363.

The repeal i1s proposed under Texas Cwil
Statutes, Article 249a, which provide the
Texas Board ot Architectural Examiners
with the authority to promulgate rules

NLT76.

This agency hereby certifies that the pro-
posail has been reviewed by legal counsel
and found to be within the agency's au-
thority to adopt.

T'ine Extensions.

issued in Austin, Texas. on December 2. 1987

TRD-8710814 Robert K wlorsis

Executive Director

Texas Board of
Architectural
Examiners

Eariiest possible date of adoption
January 8, 1988

For further information. please call
(512) 458-1363

g » >

The Texas Board of Architectural Ex-
aminers proposes new §1.176, concerning
the time exiensions for hearings. This
new section establishes the procedures
for time extensions for hearings.

Robert H. Norris, AlA, executive director,
has determined that for the first five-year
period the proposed section will be in ef-
fect there will be no fiscal implications for
state or local government or small busi-
nesses as aresult of enforcing or admin-
istering the section.

Mr. Norris also has determined that for
each year of the first five years the sec-
tion is in effect the public benefit antici-
pated as a result of enforcing the section
will be a clearer understanding of the pro-
cedure for requesting a time extension of
a hearing date, and the conditions under
which such a request will be considered
by the board. There 1s no anticipated eco-
nomic cost to individuals who are re-
quired to comply with the proposed
section.

Comments on the proposal may be sub-
mitted to Robert H. Norris, AlA, Executive
Diractor, Texas Board oi Architectural Ex-
aminers, 8213 Shoal Creek Boulevard,
Number 107, Austin, Texas 78758, (512)
458-1363.

The new section is proposed under Texas
Civil Statutes, Article 249a, which provide
the Texas Board of Architectural Ex-
aminers with the authonty to promulgate
rules.

§1.176. Time Extensions. Mouons for
postponement, continuance, withdrawal, or
dismissal of matters whichi have been duly

set tor heating, shall be in writing, shall be
tiled with the executive duector, and dis-
tnibured to all mterested parties, under a cer-
titicate of service, not less than five days
prior to the designated date that the matter
15 to be heard. Such motion shall set forth,
under oath, the specific grounds upon which
the moving party seeks such action and shall
make reference to all prior motions of the
same nature filed in the same proceeding.
Once a matter has actually proceeded to a
hearing, pursuant to the notice issued
thereon, no postponement or continuance
shall be granted by the presiding officer
without consent of all parties involved,
unless the board shall have ordered such
postponement or continuance.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency's au-
thority to adopt.

Issued in Austin, Texas, on December 2, 1987.

TRD-6710815 Robert H Notrns, AlA
Executive Director
Texas Board of
Architectural
Examiners

Earliest possible date of adoption:
January 8, 1988

For further information, please call
(512) 458-1363

» » »

Subchapter J. Violations by
Unregistered Persons

*22 TAC §§1.191-1.194

The Texas Board of Architectural Ex-
aminers proposes amendments to §§1.191-
1.194, concerning alleged violations of law
and rules by unregistered persons. These
amendments clarify the language and re-
fer to punitive actions that may be
imposed upon unregistered persons.

Robert H. Norris, AlA, executive director,
has determined that for the first five-year
period the proposed sections will be in ef-
fect there will be no fiscal implications for
state or local government or smail busi-
nesses as a result of enforcing or admin-
istering the sections

Mr. Nornis also has determined that for
each year of the first five years the sec-
tions are in effect the public benefit anti-
cipated as a result of enforcing the sec-
tions will be a building design industry
that is better informed of the punitive
risks an unregistered person takes when
practicing architecture unlawfully in Tex-
as. There is no anticipated economic cost
to individuals who are required to comply
with the proposed sections.

Comments on the proposal may be sub-
mitted to Robert H. Norris, AlA, Executive
Director, Texas Board of Architectural Ex-
aminers, 8213 Shoal Creek Boulevard,
Number 107, Austin, Texas 78758, (512)
458-1363.

The amendments are proposed under
Texas Civil Statutes, Article 249a, which
provide the Texas Board of Architectural
Examiners with the authority to promul-
gate rules.

§1.191.  Authority.

(a) The Texas Architects’ Registration
Law is specific in its provision, authorizing
the lawful practice of architecture. It is
equally specific in charging the Texas Board
of Architectural Examiners with responsibih-
ty for enforcement of the Act. The statutes
exempt certain persons from provisions of
the Act, but otherwise, unregistered persons
are liable for violations.

(b) Persons or firms offering or per-
forming services under an exception as per-
mitted under the Act, §14, should be aware
that this board has authority to assess fines
up to $200 for each day of each offense as
defined in the Act, §13.

§1.192.  Complaints; Alleged Violations.
(a) Complaints alleging violation of
law or lawful rules and regulations, the en-
forcement of which is a responsibility of the
board, shall be addressed to the board of-
fice, substantiated by evidence, and signed
by the complainant before a notary public.
(b) No oral communications of com-
plaints shall be investigated by the board. All
written [unsworn] complaints shall be kept
in a file in the board office {as required by
Texas Civil Statutes, Article 294a, §5(c), re-
gulation of the practice of architecturej.

§1.193. Investigation. Sworn written
complaints alleging violations shall be con-
firmed and preliminarily investigated by the
board’s enforcement staff and executive di-
rector. After preliminary investigation, the
executive director, with the assistance of the
board’s enforcement staff and counsel, shall:
(1)-(3) (No change.)

§1.194.  Action.

(a) The board, when referring cases
[referred] to counsel [by the board] for court
action, shall [will] direct counsel to initiate
and maintain such actions against the named
respondent as are possible, in support of the
Architects Registration Law and appiicable
and lawful rules and regulations.

{b) (No change.)

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency's au-
thority to adopt.

Issued in Austin, Texas, on December 2, 1987.

TRD-8710817 Robert H. Norris
Executive Director
Texas Board of
Architectural
Examiners

Earliest possible date of adoption.
January 8, 1988

For further information, please call
(512) 458-1363.

» » »
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Part XV. Texas State Board
of Pharmacy

Chapier 291, Pharmacies

%22 TAC §291.0

The Texas State Board of Pharmacy pro-
poses an amendment to §291.6, concern-
ing pharmacy license fees. The amend-
ment allows for staggering pharmacy
license renewals on a monthly basis and
adjusts the fee from $100 to $108 a year.
The staggerning process allows for an even
flow of cash into the board’s fund. thus
aliowing for better tiscal ptanning and
control.

Fred S. Brinkley, Jr., R.Ph., executive direc-
tor/secretary, has determined that there
will be fiscal implications as a resuit of
enforcing or administering the section.
The effect on state government for the
first five-year period the section will be in
effect will be an estimated increase in
revenue of $40,000 each year in 1988-1992,
based on renewal of 5,000 pharmacy li-
censes a year. There will be no effect on
local government. The cost of compliance
with the section for small businesses will
be an increase of $8.00 for the annual re-
newal of a pharmacy license. The cost of
compliance for smali businesses will be
the same as the cost of compliance for
the largest businesses affected by the
section.

Mr. Brinkley also has determined that for
each year of the first tive years the sec-
tion is in effect the public benefit antici-
pated as a result of enforcing the section
will be further ensurance of the safety,
health, and welfare of the public by regu-
lating the practice of pharmacy. The pos-
sible economic cost to individuals who
are required to comply with the section
as proposed will be new and annual
renewal of pharmacy license fee of $108
each year in 1988-1992.

Comments on the proposal may be sub-
mitted to Fred S. Brinkley, Jr., R.Ph., 8505
Cross Park Drive, Number 110, Austin, Tex-
as 78754

The amendment 1s proposed under Texas
Civil Statutes, Article 4542a-1, §31, which
provide the Texas State Board of Phar-
macy with the authority to determine a
license renewal fee and adopt a system
in which licenses to operate a pharmacy
expire on various dates during the year.

§291.6.  Pharmacy License Fees.

(a) The board shall require annual
renewal of all licenses provided under the
Pharmacy Act, §31. [Pharmacy licenses shall
expire on May 31 of each year.] The board
shall charge the following fees for the is-
suance or renewal of a pharmacy license.

(1) The tee for an initial or annual
renewal of a pharmacy license shall be $100
[effective for the 1983-1984 renewal cycle)
for licenses issued or renewed on or before
March 31, 1988, and $108 for licenses issued
or renewed on or after April 1, 1988.

(2)  fThe pharmacy renewal fee for
the 1988-1989 renewal cycle shall be prorated
to establish staggered expiration dates for
licensure.

(3)  New pharmacy licenses issued
after April 1, 1988, shail be assigned an ex-
piration date, which date shall be the last day
of the month, one year from the date of li-
censure.

(b)[(2))] The fee for issuance of an
amended pharmacy license for change of
name or change of location ot @ pharmacy
shall be $20.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and tound to be within the agency's au-
thority to adopt.

Issued in Austin, Texas, on November 30, 1987.

TRD-8710790 Fred S Brinkley. Jr.
Executive Director
Texas State Board of
Pharmacy

Earliest possibie date of adoption
January 8, 1988

For turther information, please cali
(512) 832-0661

» »  d
%22 TAC §291.14

The Texas State Board of Pharmacy pro-
poses an amendment to §291.14, concern-
ing pharmacy license renewal. The
amendment establishes the parameters
for the receipt of a pharmacy license
renewal under the staggered license
renewal system

Fred S. Brinkley, Jr., R.Ph., executive direc-
torisecretary, has determined that for the
first five-year period the proposed section
will be in effect there will be no fiscal im-
plications for state or local government
or small businesses as a result of enforc-
ing or administering the section.

Mr Brinkley also has determined that for
each year of the first five years the sec-
tion is in etfect the public benefit antici-
pated as a result of enforcing the section
will be further ensurance of the safety,
health, and welfare of the public by regu-
lating the practice of pharmacy. There is
no anticipated economic cost to indivi-
duals who are required to comply with the
proposed section.

Comments on the proposal may be sub-
mitted to Fred S. Brinkley, Jr., 8505 Cross
Park Drive, Number 110, Austin, Texas
78754.

The amendment is proposed under Texas
Civil Statutes, Article 4542a-1, §31, which
pravide the Texas State Board of Pharmacy
with the authority to adopt a system in
which licenses to operate a pharmacy ex-
pire on various dates during the year.

§291 14. Pharmucy License Renewal.
For the purposes of Texas Civil Statutes,
Article 4542a-1, §31:

(1) alicense to operate a pharmacy

expires on the last day of the assigned ex-
piration month [May 31] of each year;

(2) timely receipt of the completed
application and renewal fee means the receipt
in the board’s office ot such application and
renewal fee:

(A) on or before the last day of
the assigned expiration month [May 31] of
each year; or

(B) no later than seven days from
the date of postmark of the last day of the
assigned expiration month [May 31] of each
year.

(3)-(H

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency's au-
thority to adopt.

(No change.)

Issued i1n Austin, Texas, on November 30, 198/

TRD-8710792 Fred S Brinkley, Jr
Executive Director
Texas State Board ot
Pharmacy

Earliest possible date of adoption
January 8, 1988

For further information. please cal!
(512) 832-0661

g g 4

Institution (Class C) Pharmacy
*22 TAC §291.72

The Texas State Board of Pharmacy pro-
poses an amendment to §291.72, concern-
ing definitions. This amendment adds the
definition of inpatient. The new definition
allows hospitals (of any size) to treat nur-
sing home patients who are hospitalized
as inpatients of the hospital.

Fred S. Brinkley, Jr., R.Ph., executive direc-
tor/secretary, has determined that for the
first five-year period the proposed section
will be in effect there will be no fiscal im-
plications for state or local government
or small businesses as a result of enforc-
ing or administering the section.

Mr. Brinkley also has determined that for
each year of the first five years the sec-
tion is in effect the public benefit antici-
pated as a result of enforcing the section
will be greater efficient and effective use
of the institution’s resources. There is no
anticipated economic cost to individuals
who are required to comply with the pro-
posed section.

Comments on the proposal may be sub-
mitted to Fred S. Brinkley, Jr., 8505 Cross
Park Drive Suite 110, Austin, Texas 78754.

The amendment is proposed under Texas
Civil Statutes, Article 4542a-1, §29, which
provide the Texas State Board of Phar-
macy with the authority to establish by
rule the standards that each pharmacy
and its employee or persornel involved in
the practice of pharmacy shalli meet to
qualify for the licensing or relicensing as
a pharmacy in each classification.
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§291 72,
words and terie, whep
tnons, shall have “fwe
unless the contest cleast,

In-patient A persor whois duly ad
mitted to the hospital or who is receiving
long term care services or Medicare extended
care services in a swing bed oa the hospital
premise or an adjacent, readily accessible
facility which is under the authority ot the
hospital’s governing body.

Dietininionc - iohowanyg
ped i I‘u’\( sty
ol IedntnL,
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This agency hereby certitie s trat the pro-
posal has been reviewer! by tegal Cuunsel
and found to be withm e gcney $ au
thority to adopt

lssued in Austin Teaas, of Noambe, s 19587

TRD-8710734 Tred § Brooeiey Ut
Exerutiee Gragtor
Teras State Board ot
Pharmacy
Earliest possible date . f adont.on

January 8, 1988
For further information p'ease call
(512) 832-0661

Y ¥ »

Chapter 295, Pharmacisis
*22 TAC §295.5

The Texas State Board of Paarmacy pro
poses an amendment to §295 5, concern-
ing pharmacist icense fees. This amend-
ment reduces pharmacist hcense fees
from $84 to $60, eftective September 1,
1988. This reduction is a result of the
reassessment of the fee structure by the
board. The board determined that the
reduction was possible in jight of
budgetary and fund balance limitations
imposed by the 70th Legislature, 1987

Fred S. Brinkley, Jr, R Ph., executive direc-
tor/secretary, has determined that there
will be fiscal implications as a result of
enforcing or administering the section.
The effect on state government for the
first five-year period the section will be in
effect will be an estimated loss in revenue
of $360,000 each year 1n 1989-1903, based
on approximately 15.000 annuai pharma-
cist renewals. There will be no eftect on
local government or smail business for
the first five-year period the section will
be in effect.

Mr. Brinkley also has determined that for
each year of the first rive years the sec-
tion is in effect the public benefit antici-
pated as a result of enforcing the section
will be ensurance that pharmacists are
practicing pharmacy within the laws and
rules governing the practice of pharmacy
in the interest of the public health and
welfare. The possible economic cost to in-
dividuals who are required to comply with
the section as proposed will be the an-
nual pharmacist or new licensure fee of
$60 each in 1989-19393

Comments on the proposal may be sub-
mitted to Frea S Brinkley. dr, R Ph., Ex-

acutive Director/Secretary, 8505 Cross
Park Drive, Suite 110, Austin, Texas 78754-
4533

Fhe amendment s proposed under Texas
Civil Statutes, Article 4542a-1, §39, which
provide the lexas State Board of Phar-
macy with the authority to establish a fee
not to exceed $85 a year for processing
application and issuance or renewal of a
pharmacist license.
Q295 &
fees
(a) The fee for issuance of a pharma-
cist license and for each renewal shall be [$48
for licenses issued or renewed before Feb-
ruary 28, 1987, and] $84 for licenses issued
or renewed atter March 1, 1987, and $60 for
licenses issued or renewed after September
1, 1988.
(h)-()

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt.

Pharmacist License or Renewal

(No change.)

Issued in Austin, Texas, on November 30, 1987

TRD 8710789 Fred S Brinkley, Jr
Executive Director
Texas State Board of
Pharmacy

Earliest possible date of adoption
January 8, 1988

For further information, please call
(5121 832-0661

» » v

TITLE 25. HEALTH
SERVICES

Part 1I. Texas Department
of Mental Health and
Mental Retardation

Chapter 403. Other Agencies
and the Public

(Editor’s note: The text of the following sec-
tion proposed for repeal will not be pub-
{lished. The section may be examined in the
offices of the Texas Department of Mental
Health and Mental Retardation, 909 West
45th Street, Austin, or in the Texas Register
oftice, Room 503F, Sam Houston Building,
201 East 14th Street, Austin.)

The Texas Department of Mental Health
and Mental Retardation proposes the
repeal of §403.76, concerning exhibits.
The repeal is proposed contemporane-
ously with the proposal of new §403.76,
concerning administrative hearing to con-
test charges for support, maintenance,
and treatment before filing notice of lien,
and new §403.77, concerning exhibits.

Sue Dillard, director, Office of Standards
and Quality Assurance, has determined
that fiscal implications to state and local
government will be related to the volume

of liens filed, but is expected to be
minimal. There are no fiscal impiications
for small businesses.

Ms. Dillard also has determined that for
each year of {he first five years the repeal
is in etfect the public benefit will be the
use of procedures that ensure clients and
responsible parties the opportunity to
contest charges before the filing of liens
against non-exempt property. There is no

, anticipated economic cost to individuals

who are required to comply with the pro-
posed repeal.

Comments on the proposal may be sub-
mitted to Linda Logan, Rules Coordinator,
Texas Department of Mental Health and
Menta! Retardation, PO. Box 12668,
Austin, Texas 78711-2668.

Subchapter C. Determination of
Rates for Support
Maintenance, and Treatment of
Clients

*25 TAC §403.76

The repeal is proposed under Texas Civil
Statutes, Article 5547- 202, §2.11, which
provide the Texas Board of Mentai Health
and Mental Retardation with rulemaking
powers.

§403.76. Exhibits.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt.

Issued in Austin, Texas, on December 2, 1987

TRD-8710798 Roger Bateman

Chairman

Texas Board of Mental
Health and Mental

Retardation

Earliest possible date of adoption:
January 8, 1988

For further information, please call
(512) 465-4670.

» » »

%25 TAC §403.76, §403.77

The Texas Department of Mental Health
and Mental Retardation proposes new
§403.76 and §403.77, concerning ad-
ministrative hearing to contest charges
for support, maintenance, and treatment
before filing notice of lien, and exhibits.

The new sections implement Senate Bill
257, 70th Legislature, 1987, which amends
Texas Civil Statutes, Article 5547-202, by
adding new §2.30. This section provides
that the department and community men-
tal health and mental retardation centers
may file liens to secure reimbursement for
the cost of providing support, mainte-
nance, and treatment to mentaily ill and
mentally retarded clients, and that clients
or responsibie parties must be provided
a means to contest the filing of liens.
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Sue Dillard director, Office of Standards
and Qualty Assurance, has determined
that fiscal implications to state and local
government will be related to the volume
of hiens filed, but is expected to be
minimal. There are no fiscal implications
for small businesses.

Ms. Dillard also has determined that for
each year of the first five years the sec-
tions are in effect, the public benefit will
be the use of procedures that ensure
clients and responsible parties the oppor-
tunity to contest charges before the filing
of liens against non-exempt property.
There is no anticipated economic cost to
individuals who are required to comply
with the proposed sections.

Comments on the proposal may be sub-
mitted to Linda Logan, Rules Coordinator,
Texas Department of Mental Health and
Mental Retardation, PO. Box 12668,
Austin, Texas 78711-2668.

The new sections are proposed under
Texas Civil Statutes, Article 5547- 202,
§2.11, which provide the Texas Board of
Mental Health and Mental Retardation
with rulemaking powers.

§403.76. Administrative Hearing to Con-
test Charges for Support, Maintenance, and
Trearment Before Filing Notice of Lien.

(@) Whenever a representative of the
department proposes to file a notice of Lien
as provided for in Texas Civil Statutes, Ar-
ticle 5547-2€", §2.30 (referred to in §403.77
of this title (relating to Exhibits), as Exhibit
E), the representative shall, 30 days prior to
filing the written notice of the lien (referred
1o in §403.77 of this title (relating to Ex-
hibits), as Exhibit F) with the county clerk,
notify by certified mail the mentally ill or
mentally retarded client and the person legal-
ly responsible for the support, maintenance,
and treatment of the client, of the intention
to file a lien. The notice shall contain:

(1) a copy of the charges, along
with the statutory procedures regarding the
filing of liens;

(2) a copy of this section, outlining
the procedures for contesting the charges;

(3) a property and financial state-
ment (Form B-6, referred to in §403.77 of
this title (relating to Exhibits), as Exhibit C);
and

(4) a request to appear/waiver of
right to appear—administrative hearing to
contest charges before filing notice of lien
form (referred to in §403.77 of this title
(relating to Exhibits), as Exhibit G).

(b) The client or person legally respon-
sible for the support, maintenance, and treat-
ment of the client may petition for a review
or contest of such charges prior to the filing
of the lien. The contest of such charges will
be made to the director, Office of Legal Ser-
vices, or his designee, Texas Department of
Mental Health and Mental Retardation,
P.O. Box 12668, Austin, Texas 78711-2668,
as follows.

(1) The person wishing to contest
the charges shall, within 20 days of receiv-

ing the notice, complete, sign, and forward
the forms with cover letter to the director,
Oftfice of Legal Services, or hus designee, -
dicating whether 1t 15 desired to appear in
person or through a representative to pre-
sent the case. Failure to comply with the pro-
vision will result in denying a hearing and
the filing of the notice of lien provided by
law.

(2) The director, Office of Legal
Services, or his designee, will set a definite
time for the hearing if the person requesting
the hearing elects to appear personally or by
a representative. The date for the hearing will
be set no less than 10 days nor more than
30 days following receipt of the completed
forms.

(3) All hearings under this section
will be held at the Texas Department of
Mental Health and Mental Retardation,
Central Office, 909 West 45th Street, Austin,
Texas.

(4) If the person requesting the
hearing waives the right to appear in person
or by representative, the director, Office of
Legal Services, or his designee shall review
the charges by considering all of the facts
submitted by the person contesting the
charges on the forms completed to perfect
the hearing as well as all other facts which
are available.

(5) The director, Office of Legal
Services, or his designee, will make a finding
of facts which will be reduced to writing and
will sustain, reduce, or increase the charges,
and will notify the person contesting the
charges of this determination and the facts
upon which the determination was made.
This action by the director, Office of Legal
Services, or his designee shall be final, shall
exhaust the procedures for contesting
charges, and shall be communicated to the
person contesting the charges.

(6) Based upon the findings of the
director, Office of Legal Services, or his
designee, as appropriate, the department’s
representative may proceed to file the notice
of lien.

§403.77. Exhibits. The following ex-
hibits referred to in this subchapter are
herein adopted by reference and are
available from the Texas Department of
Mental Health and Mental Retardation,
P.O. Box 12668, Austin, Texas 78711-2668:

(1) Exhibit A—Texas Civil Stat-
utes, Article 5547-300, §61;

(2) Exhibit B—Texas Civil Stat-
utes, Article 3196a, as amended;

(3) Exhibit C—Property and Fi-
nancial Statement—Form B-6;

(4) Exhibit D—request to appear/
waiver of right to appear—administrative
appeal from rate determination based upon
ability to pay, as revised;

(5) Exhibit E—Texas Civil Stat-
utes, Article 5547-202, §2.30;

(6) Exhibit F—notice of lien;

(7) Exhibit G—request to appear/
waiver of right to appear—administrative
hearing to contest charges before filing

notice of lien.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency's au-
thority to adopt.

Issued in Austin, Texas, on December 2, 1987.

TRD-8710819 Roger Bateman

Chairman

Texas Board of Mental
Health and Mentat

Retardation

Earliest pussible date of adoption
January 8, 1988

For turther information, please call
(512) 465-4670

» » g

Subchapter R. Patient Abuse in
Private Psychiatric Hospitals
* 25 TAC §§403.501-403.507

(Editor's note: The text of the following sec-
tons proposed for repeal will not be pub-
lished. The sections may be examined in the
offices of the Texus Department of Mental
Heualth and Mental Retardation, 909 West
45th Street, Austin, or in the Texas Register
office, Room S03F, Sam Houston Building,
20! East 14th Street, Austin.)

The Texas Department of Mental Health
and Mental Retardation proposes the
repeal ot §§403.501-403.507, concerning
patient abuse in private psychiatric
hospitals. The repeals are proposed con-
temporaneously with the proposal of new
sections governing the same matters in
Chapter 404, Subchapter C of this title,
concerning patient abuse in private psy-
chiatric hospitals.

Sue Dillard, director, Office of Standards
and Quality Assurance, has determined
that there will be no fiscal implications
for state or iocal government or small
businesses as a result of enforcing or ad-
ministering the repeals.

Ms. Dillard also has determined that for
the first five years the repeals will be in
effect the public benefit anticipated as a
result of enforcing the repeals will be the
replacement of outdated rules. There is no
anticipated economic cost to individuals
who are required to comply with the pro-
posed repeals.

Comments on the proposal may be sub-
mitted to Linda Logan, Rules Coordinator,
Texas Department of Mentai Heaith and
Mental Retardation, PO. Box 12668, Aus-
tin, Texas 78711, within 30 days of
publication.

The repeal is proposed under Texas Civil
Statutes, Article 5547-202, §2.11, which
provide the Texas Board of Mental Health
and Mental Retardation with rulemaking
powers.

§403.501.
§403.502. Application.

Purpose.
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§403 503

[)etmitions

03 S Putiens Vhiee and Seelec:
Detirred
SO SO Responaonctes of Vo
trators.
§403.506.  Traiming in Prevention of Pu-

tient Abuse und or Neglect.

§403.507. Nonficaton ol Puatients ot
Abuse Reporting Procedures

This agency hereby certities that the pro-
posal has been reviewed by legal counsel
and found to be within the agency's au-
thority to adopt

Issued in Austin, Texas on November 25 1947

TRD-8710653 Roger Bateman

Chairman

Texas Board of Mental
Health ang Mental
Retardation

Earliest possible date of adoptiun
January 4, 1988

For further information please cali
{512) 465 4670

g b d b

Chapter 404. Protection of
Clients and Staff

Subchapter A. Client Abuse and
Neglect in TDMHMR Facilities

%25 TAC §§404.1-404.14

(Editor’s note: The Texas Department of
Mental Health and Mental Retardotion pro-
poses for permaneni adoption the new sec-
tions it adopts on an emergency basis in this
issue. The text of the new sections is pub-
lished in the Emergency Rules section of this
issue.)

The Texas Department of Mental Heaith
and Mental Retardation (TDMHMR) pro-
poses new §§404.1-404.14, concerning
client abuse and neglect in TDMHMR
facilities.

The new subchapter is proposed contem-
poraneously with the proposed repeal of
Chapter 405, Subchapter O of this title,
concerning client abuse and neglect 1n
TDMHMR facihties. The proposed new
sections are also adopted on an emergen-
cy basis in this issue of the Texas
Register.

Many changes in procedure are proposed
pursuant to the settlement of RAJ v. Milier
and Lelsz v. Kavanagh. The use of “Pro-
cedures and Techniques for Investigation
of Abuse and Neglect,” which further
delineates classes of abuse and inves-
tigatory methods, is required. All allega-
tions of abuse must be reported to
families and guardians. Reporting re-
quirements have been rnodified to better
enable TDMHMR to coordinate with other
agencies such as Department of Human
Services.

The functional role of the Offie of Client
Services and Rights Protection is deli-
neated An appeals process for com-
clamants s provided The new subchapter
15 proposed as part of the reorganization
of all TOMHMR rules

Sue Dillard, director, Office of Standards
and Quality Assurance, has determined
that for the first five-year period the pro-
posed secticns will be in effect there will
be no fiscal impiications for state or local
government or small businesses as a re-
sult of enforcing or administering the
sections

Ms. Dillard also has determined that for
each year of the first five years the sec-
tions are in effect, the public benefit an-
ticipated as a result of enforcing or
administering the sections will be use of
procedures that ensure that client abuse
15 closely monitored on a statewide basis.
There 1s no anticipated economic cost to
individuals who are required to comply
with the proposed sections.

Comments on the proposal may be sub-
mitted to Linda Logan, Rules Coordinator,
Texas Department of Mental Health and
Mental Retardation, PO. Box 12668,
Austin, Texas 78711.

These new sections are proposed under
Texas Civil Statutes, Article 5547-202,

$2.11, which provide the Texas Board of

Mental Health and Mental Retardation
with rulemaking powers.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt.

Issued I1n Austin, Texns. on November 25, 1987

TRD-8710654 Roger Bateman

Chairman

Texas Board of Mental
Health and Mental
Retardation

Earliest possible date of adoption
January 4, 1988

For further information, please call
(512) 465-4670

» » »

Subchapter B. Client Abuse and
Neglect in Community Mental
Health and Mental Retardation
Centers

*25 TAC §§404.41-404.50

The Texas Department of Mental Health
and Mental Retardation (TDMHMR) pro-
poses new §§404.41-404.50, concerning
client abuse and neglect in community
mental health and mental retardation
centers.

These sections were first proposed in the
August 21, 1987, issue of the Texas
Register. In response to the settlement of
RAJ v. Miller and Lelsz v. Kavanagh,
several substantive modifications and ad-

ditions have been made ihat necessitate
the withdrawai and resubmission of the
proposal, to allow for republication for
public comment. The notice of the
withdrawal 1s published elsewhere in this
issue of the Texas Register. These in-
clude: the adoption by reference of a
document entitled “Procedures and
Techniques for Investigation of Abuse and
Neglect," in §404.44(g).the stipulation of
penalties for failure to report client abuse
and neglect in §404.45, the requirement
to immediately notify parents, guardians,
spouses, or other appropriate relatives of
any allegation of abuse; the requirement
to submit two copies of the report of in-
vestigation to the Office of Client Services
and Rights Protection for filing with the
Department of Human Services, with fur-
ther delineation of the report require-
ments in §404.45; the addition of a new
section describing the functional respon-
sibilities of the Office of Client Services
and Rights Protection; and the addition
of a new section providing an appeals
mechanism for complainants not satis-
fied with the results of the investigation.

Sue Dillard, director, Office of Standards
and Quality Assurance, has determined
that for the first five-year period the pro-
posed sections will be in effect there will
be no fiscal implications for state or local
government or small businesses as a
result of enforcing or administering the
sections.

Ms. Dillard also has determined that for
each year of the first five years the sec-
tions are in effect, the public benefit an-
ticipated as a result of enforcing the
sections will be use of procedures that
ensure that client abuse 1s closely
monitored on a statewide basis. There is
no anticipated economic cost to in-
dividuals who are required to comply with
the proposed sections.

Comments on the proposal may be sub-
mitted to Linda Logan, Rules Coordinator,
Texas Department of Mental Heaith and
Mental Retardation, PQ. Box 12668,
Austin, Texas 78711.

These new sections are proposed under
Texas Civil Statutes, Article 5547-202,
§2.11, which provide the Texas Board of
Mental Health and Mental Retardation
with rulemaking powers.

§404.4]. Purpose. The purpose of these
sections is to identify and prohibit client
abuse and neglect by employees, affiliates,
and agents of community mental health and
mental retardation centers, and to prescribe
principles for its report and prevention.

§404.42. Application. These sections
apply to all community mental health and
mental retardation centers.

3404.43. Definitions. The following
words and terms, when used in this sub-
chapter, shall have the following meanings,
unless the context clearly indicates otherwic.

Affiliate-—Any school, organization,
or eniity associated in a working alliance
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with a center (by contract)

Agent— Ay indimdual not employed
by the center but working under the auspiees
ol the center, such as volunteers, consultants,
students, eto

Alleged—Pertaming 1o an event
about which an assertion or declaration has
been made without proof, and which its
maher proposes to support with evidence.

Center—A community mental health
and mental retardation center.

Child—A person under 18 years of
age who 1s not and has not been married or
who has not had his disabihities of minority
removed tor general purposes.

Chent—Any person receiving services
from a community mental health and men-
tal retardation center.

Commissioner—The commissioner
of the Texas Department of Mental Health
and Mental Retardation.

Community mental health and men-
tal retardation center--

(1) a community mental health
center;

(2) acommunity mental retardation
center; or

(3) acommunity mental health and
mental retardation center, administered by
a Board of Trustees appointed pursuant to
the Texas Mental Health and Mental Retar-
dation Act (Texas Civil Statutes, Article
5547-201—5547-206), offering services which
either alone or in conjunction with other ser-
vice agencies owned or operated by it, or af-
filiated by contract with such center,
provides an effective mental health or nien-
tal retardation services program or both to
persons residing in its area.

Confirmation—The determination
by the executive director that client abuse
and neglect has occurred.

Department-—The Texas Department
of Mental Health and Mental Retardation.

Designee- % ay person temporarily
appointed to fultui duties and assume the
responsibilities of another.

Disabled person—A person with a
mental, physical, or developmental disability
between 18 and 65 vears of age.

Elderly person—A person 65 years of
age or older.

Executive director—The head of a
community mental nealth and mental retar-
dation center.

Exploitation— The illegal or im-
proper act or process of an employee using
the resources of a client for monetary or per-
sonal benefit, profit, or gain.

Major physical injury—Any injury
determined to be serious by appropriate
medical personnel who examine the client.
Examples of major physical injury include,
but are not limited to, the following: death;
fracture; dislocation of any joint; internal in-
jury; nonsuperficial contusion; concussion;
first, second, or third degree burn; or any
laceration requiring sutures.

Minor physical injuryv—Any injury
determined not to be serious by appropriate

medical personnel who examine the client.
Exampies of minor physical injury include,
but are not hmited to, the following: super-
ficial laceration, contusion, or abrasion.

Negligence— ['he doing of something
that a person of ordinary prudence would
not have done under the same or similar cir-
cumstances, or the failure to do something
that a person of ordinary prudence would
have done under the same or similar cir-
cumstances.

§404.44. Chent Abuse and Neglect De-
fined. Client abuse and neglect shall be
classified as follows in accordance with the
“Procedures and Techniques for Investiga-
tion of Abuse and Neglect,” which is herein
adopted by reference as Exhibit A and which
is available from the Texas Department of
Mental Health and Mental Retardation,
P.O. Box 12668, Austin, I'exas 78711.

(1) Class I abuse means any act or
failure to act done knowingly, recklessly, or
intentionally, including incitement to act,
which causes or may have caused major phy-
sical injury to a client. Without regard to in-
jury, any sexual activity between an
employee, employee of an affiliate, or agent
and a client will be considered to be Class
I abuse.

(2) Class 1l abuse means any act or
failure to act done knowingly, recklessly, v.
intentionally, including incitement to act,
which caused or may have caused minor
physical injury to a client; exploitation.

(3) Class 11l abuse means any use
of verbal or other communication to curse,
vilify, or degrade a client, or threaten a client
with physical or emotional harm, or any act
which vilifies, degraues, or threatens a client
with physical or emotional harm.

(4) Neglect means the negligence of
any employee, affiliate, or agent which
causes or may have caused any physical or
emotional injury to a client. Examples of
neglect shall include, but are not limited to,
failure to carry out a prescribed individual
program plan or treatment plan; failure to
provide adequate nutrition, clothing, or
health care; or failure to provide a safe en-
vironment.

(5) Client abuse shall not include:

(A) proper use of restraints or
seclusion, the approved application of be-
havior modification techniques, or other ac-
tions taken in accordance with the written
policies and procedures of the center;

(B) such actions as an employee
may reasonably believe to be immediately
necessary to avoid imminent harm to him-
self, clients, or other persons if such actions
are limited only to those actions reasonably
believed to be necessary under the existing
circumstances;

(C) other actions taken in accor-
dance with applicable departmental rules
and/or policies and procedures of the com-
Munity centers.

§404.45. Administrative
ment.

Enforce-
Client abuse or neglect by center

employees, employee of affiiiates, and agents
is prohibited and shall be grounds for dis-
aphnary action The center <hall be respon-
sibie tor establishmg o mechanism  for
reporting and investigating alleged cases of
client abuse and neglect and initiating ap-
propriate disciphinary or other action in con-
firmed cases of client abuse and neglect. This
mechamsm shall include at a minimum:

(1} delincation of the responsibili-
ty of each emplovee, affiliate, or agent to
immediately report cases of alleged client
abuse or neglect to the executive director or
his or her designee. Employees failing to
make such reports immediately without suf-
ficient justification to the executive director
or his or her designee shall be considered in
violation of this section and subject to
disciplinary action and possible criminal pro-
secution;

(2) procedures tor the executive
director or his or her designee to promptly
and objectively investigate each alleged case
of client abuse or neglect;

(3) provisions for reporting alleged
or suspected cises of client abuse and neglect
in accordance with any appropriate Jaws, as
follows.

(A)  Crumnal acts must be re-
ported to law entorcement agencies. The ex-
ecutine director  shall report alleged or
suspected chent abuse-related crime to local
law enforcement agencies.

(B) Any allegation of client abuse
or neglect must be reported to the client’s
parents guardian family  Immediately if
possible, and in no case later than 24 hours
atter the chent abuse or neglect incident has
been reported, the parert, guardian, spouse,
or other appropniate relative of the client
who has allegedly been at.used or neglected
<hall be notified  The persons contacted shall
also be imtormed of the results of the final
investigation, unless such nouficaton is
specifically prohibited by faw (Subchapter L
of Chapter 405 ot this title (relating 1o Client
Rights—NMental Health Faaihties) or by rules
of the department relating to confidentiality.

(Cy Lavery allegation of client
abuse or neglect must be reported to the
director, Office of Chent Services and Rights
Protection, Central Office.

(1) Upon completion of the in-
vestigation, the head of the facility shall sub-
mit to the director of Client Services and
Rights Protection within 10 davs of initial
allegation ot ubuse or neglect two copies of
the client abuse neglect report, which is
adopted by reference as Exhibit B, as well
as tvo copies of the investigation and all sup-
porting documents. Copies of Exhibit B may
be obtained from Texas Department of Men-
tal Health and Mental Retardation, P.O.
Box 12668, Austin, Texas 78711.

(i) Investigative reports shall
include a statement of the allegation, a sum-
mary of the investigative methodology, the
findings of fact, an analysis of the evidence,
the client abuse/neglect committee’s finding
regarding whether abuse occurred, and any
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concerns or othet recommendations regard-
ing problems noted during the investigation.

ri1)  The executive director
shall submiut a final report of suspected child
abuse and neglect i a child care facility to
the Office of Client Services and Rights Pro-
tection to be forwarded, as required, to the
Office of Youth Care Investigation (attorney
general’s office) when child abuse is involv-
ed. Copies of the forms to be used, adopted
by reference as Exhibit C, may be obtained
from the Texas Department of Mental
Health and Mental Retardation, P.O. Box
12668, Austin, Texas 78711;

(4) procedures for implementing
prompt, proper, and sufficient disciplinary
action when a charge of client abuse or ne-
glect is substantiated, based on criteria in-
cluding, but not limited to:

(A) the seriousness of the client
abuse and/or neglect;

(B) the circumstances surround-
ing the event; and

(C) the employee’s record; and

(5) procedures to be tollowed if it
is determined that a client is responsible for
abuse of another client.

§404.46. Responsibilities of the Office of
Chent Services and Rights Protection. The
Office of Client Services and Rights Protec-
tion shall:

(1) monitor statistical trends in
abuse and neglect;

(2) review all abuse and neglect in-
vestigations;

(3) determine closure on all in-
vestigations;

(4) report all allegations of child
abuse to the Office of Youth Care Investiga-
tion ii. the attorney general's office;

(5) report all allegations of abuse
involving adult clients to the Texas Depart-
ment of Human Services (DHS); and

(6) make appropriate reports of
abuse regarding registered nurses or medical
doctors to the respective boards of ex-
aminers.

§404.47. Appeals Process. A complai-
nant who makes an allegation of client abuse
or neglect and wishes ‘o0 appeal the findings
shall request a review of the completed in-
vestigation by notifyng the Office of Client
Services and Rights Protection, Texas
Department of Mental Health and Mental
Retardation, P.O. Box 12668, Austin, Texas
78711.

(1) If the mcident involves a client
under the age of 18, the complainant may
further request a review from the Office of
Youth Care Investigation, Attorney Gen-
eral’s Office, P.O. Box 12548, Austin, Texas
78711.

(2) If the incident involves a client
18 years or older, the complainant may fur-
ther contact the Office of Adult Protective
Services, Department of Human Services,
P.O. Box 2960, Austin, Texas 78769.

§404.48. Training in Prevention of Client
Abuse and/or Neglect.

(a) Within 60 days after the cffective
date of these sections, all current employees
shall be oriented to the contents of these sec-
tions by the executive director or by his or
her designee. Within 30 days of the date of
employment and, when possible, prior to
coming into direct contact with clients, new
employees shall receive instruction of the
contents of these sections. Acknowledgement
of this instruction shall be certified by the
employee and filed in his or her personnel
file.

(b) Documentation shall be main-
tained and updated for all employees, af-
filiates, and agents receiving such training.

(c) All current employees in frequent,
direct contact with clients shall receive ap-
propriate instructions on the prevention and
management of aggressive behavior. Docu-
mentation shall be maintained and updated
for employees receiving such instruction.

§404.49. References. Reference is made
to the following statutes, rules of the depart-
ment, and attorney general opinions:

(1) Texas Civil Statutes, Article
5547-201;

(2) Texas Civil Statutes, Article
5547-202, §2.12;

(3) Texas Civil Statutes, Article
5547-204;

(4) Texas Civil Statutes, Article
5547-87;

(5) Texas Civil Statutes, Article
695¢-2, §9;

(6) Texas Penal Code, Chapters 19
and 21, §§22.01, 22.02, 22.04, 22.05, 22.07,
22.08, and 22.10;

(7) Texas Family Code, §11.01,
34.01, and 34.02;

(8) Human Resources Code, Title
2, Chapter 25;

(9) Human
Chapter 48;

(10) Attorney General Opinion
Numbers H-237 (1974), H-986 (1977), and
H-494 (1975);

(11
5547-300.

Resources Code,

Texas Civil Statutes, Article

§404.50. Distribution.
(a) The provisions of this subchapter
shall be distributed to:

(1) members of the Texas Board of
Mental Health and Mental Retardation;

(2) the medical director, deputy
commissioners, assistant deputy commis-
sioners, and directors of the central office;

(3) superintendents and directors of
all TDMHMR facilities;

(4) chairpersons of the boards of
trustees of community mental health and
mental retardation centers;

(5) directors of community mental
health and mental retardation centers;

(6) the Texas Association for
Retarded Citizens;

(7) the Texas Association on Men-
tal Deficiency;

(8) the Parent Association for the
Retarded of Texas;

(9) the Texas Association for Men-
tal Health;

(10} rhe attorney general of Texas;

(11) the Governor's Office of
Youth Care Investigation;

(12) the Texas Department of
Health;

(13) the Texas
Human Services;

(14) the Texas Youth Council;

(15) the Alliance for Mental
Recovery; and

(16) Advocacy, Incorporated.

(b) The director of each community
mental health and mental retardation center
shall be responsible for duplicating and
disseminating copies of this subchapter to:

(1) appropriate staff; and
(2) any client, employee, or other
person desiring a copy.

(c) The director of each community
mental health and mental retardation center
shall be responsible for insuring that all
employees have access to a copy of this sub-
chapter.

Department of

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency's au-
thority to adopt.

Issued in Austin, Texas, on November 25, 1987

TRD-8710655 Roger Bateman

Chairman

Texas Board of Mental
Health and Mental

Retardation

Earlest possible date of adoption
January 4, 1988

For further information, please call
(512) 465-4670

» » »

Subchapter C. Patient Abuse in
Private Psychiatric Hospitals

* 25 TAC §§404.81-404.87

The Texas Department of Mental Health
and Mental Retardation (TDMHMR) pro-
poses new §§404.81-404.87, concerning
patient abuse in private psychiatric
hospitals. The new sections are proposed
contemporaneously with the proposed
repeal of the sections it would replace.
The new subchapter is identical to the
subchapter it would replace except for
changes in reporting procedures involving
the Department of Human Services.

Sue Dillard, director, Office of Standards
and Quality Assurance, has determined
that for the first five-year period the pro-
posed sections will be in effect there will
be no fiscal implications for state or local
government or small businesses as a
result of enforcing or administering the
sections.

Ms. Dillard also has determined that for
each year of the first five years the sec-
tions are in effect, the public benefit an-
ticipated as a result of enforcing the
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seactions Wil be use of procedures that
ernsure that chrent abuse s closely
nonitored un o statewide bdasis There is
Doanhi cpated economMmic cost o n
Ny paan s ok required to comply with
the progocsed sections.

Comments on the proposal may be sub-
mitted to Linda Logan. Rules Coordinator,
Texas Department of Mental Health and
Mental Retardation, PO. Box 12668,
Austin, Texas 78711

These new sections are proposed under
Texas Civil Statutes, Article 5547-202.
2 11, which provide the Texas Board of
Mental Health and Mental Retardation
with rulemaking powers.

404 81 Purpose The purpose ot this
subchapter i to dentity and prohubit patient
abuse and neglect by employees, affiliates,
and agents o private psyehiatric hospitals
and to presenbe pronaples tor it report and
preyention

M N2 tpplicanion.  This  subchapter
apphies 1o all private psvehiatnie hospitals
licensed by the department under Texas Civil
Statutes, Artcle SS47-88, et seq., other than
those operated by commumty mental health
and mental retardation centers.

S04 83 Detinerions The following
words and rerms, when used in this sub-
chapter, shall have the following meanings,
unless the contest clearly indicates otherwise

Attilate  Any school, orgamzation,
of entty assoctated g working albance
with w hospral (by contiact)

Aeent Ay mdividual not emploved
by the hospital but workig under the aus
piees of the hospital, such as volunteers, con
suitant, students, ete

Admumistrator—- The imdividual with
prmary responstbility tor day -to-dav opera-
ton of the hospital

Alleged  Pertammng to an event
ahout which an asseition or declaration has
been made without proot, and which its
maker proposes to support with evidence

Child - N person under 18 vears of
ape who is notand has not been married or
who has not had his disalilhities of minonity
rerioved tor general purposes

Contirmation—The  determination
by the Oftice ot Chent Services and Rights
Protection, TDMHMR, that patient abuse
or neglect has occurred

Department—The Texas Department
of Mental Health and Mental Retardation.

Designee—Any person temporarily
appomted to fultill the duties and assume the
responsibilities of another.

Disabled person—A person with a
mental, physical, or developmental disability
between 1& and 65 vears of age.

Elderly person—A person 65 years of
age or older.

Exploitaton—The illegal or im-
proper act or process of an employee using
the resources of a patient for monetary or
personal benefit, profit, or gain.

AMajor physieal myury --Any injury
determined to be senous by appropriate
medical personnel who exanune the patient.
Fxamples of major phivsical impury include,
but are not himued to, the followmng. trac-
ture; dislocation of any joint; internal injury;
nonsuperficial contusion; concussion; first,
second, or third degree burn; or any lacera-
tion requiring sutures.

Minor physical injury—Any injury
determined not 1o be serious by appropriate
medical personnel who exanine the patient.
Examples of mmor physical injury include,
but are not limited to, the following: super-
ficial laceration, contusion, or abrasion.

Negligence—The doing of something
that a person of ordinary prudence would
not have done under the same or similar cir-
cumstances, or the failure to do something
that a person ot ordinary prudence would
have done under the same or similar cir-
Cumstances.

Patient—Any person receining inpa-
tient services from g private psychiatric
hospital

§404.84
Defined.

(@) Class 1 abuse mieans any act or
tarlure to act done knowingly, rechlesshy, or
mtentionally, mcluding imcitement to act,
wlhich caused or could have caused major
physaical ingury to a patient Without regard
to anjury, any sexudl activity between an
employee, emplovee of an atfiliate, or agent
and a patient will be considered to be Class
I abuse

(b)  Class 1T abuse means any act of
tatlure to act done knowingly, rechlessly, or
mtentonally, includmg matement 1o act,
which caused or may have caused mimor
phyvsical injury 1o a pauent; and explostation

(¢)  Class T abuse means any use ot
verbal or other communication to curse,
vilily, or degrade a patient, or threaten a pa-
tient with physical or emotional harm, or any
act which vihifies, degrades, or threatens a
patient with phvsical or emotional harm

(d)  Neglect neans the negligence of
any employee, affiliate, or agent which
causes or may have caused any physical or
emotional injury to a patient. Examples of
neglect shall include, but are not limited to,
farlure to carry out as prescribed indwidual
program plan or treatment plan, failure to
provide adequaic nutnition, clothing, or
health care; or failure to provide a sate en-
vitonment

{e) Patient abusc shall not include:

(1) proper use of restraint or seclu-
sion, the approved application of behavior
modification techniques, or other actions
taken in accordance with the written policies
and procedures of the hospital; or
(2) such actions as an employee

may reasonably believe to be immediately
necessary to avoid imminent harm to him-
self, patients, or other persons if such actions
are limited to those actions reasonably
believed to be necessary under the existing
circumstances.

Puatient  Ahuse and  Neglect

$404.85. Responsibiities of Ad-
murustrators.  Patient abuse or neglect by

hospital employees, employees of affiliates,
and agents 1« prohibited and shall be grounds
tor disciplinary action. The hospital shall be
responsible for establishing a mechanism for
reporting and investigating alleged cases of
patient abuse and neglect and initiating ap-
propriate disciplinary action in confirmed
cases of patient abuse and neglect. This
mechanism shall include at a minimum:

(1) delineation of the responsibili-
ty of each employee, affiliate, or agent who
has cause to believe that a patient has been
or may be adversely affected by abuse or
neglect to promptly report such cases as re-
quired by the Texas Family Code, §34.01
and §34.02; and the Texas Human Resources
Code, §48.036 to the Department of Human
Services and to the administrator or his or
her designee;

(2) procedures for the adminstrator
or his or her designee to promptly and ob-
Jectively mvestigate each alleged case of pa-
tient abuse or neglect;

(3) provisions tor reporting alleged
or suspected cases of patient abuse or neglect
i accordance with any appropriate laws, as
tollows

(A) All allegations of abuse or
neglect must be reported to the Office of
Client Services and Rights Protection. [If the
hosprtal s icensed by the Texas Department
ol Human Services 1o provide services to
children, the allegation must also be reported
to the Department of Human Services pur-
suant 1o the Texas Family Code, §34.01. The
Ottice of Chient Services and Rights Protec-
non <hall be noufied by telephone, (512)
465 4545, within 48 hours of receiving an
allegation, or at 8 a.m. on the first suc-
ceeding work day for reports received on
weehends and holidays This office may then
conduct an investigation which may include
the following elements when warranted:

(1) a visit to the hospial;

(i interviews with the ad-
minstrator, other staff, the alleged per-
petrator, and victim; and

(i) review of documentation,
such as photographs of injuries, medical re-
ports, patient records, and hospital in-
vestigative reports.

(B) Criminal acts must be re-
ported to law enforcement agencies. The ad-
ministrator shall report alleged or suspected
patient abuse-related crime to local law en-
forcement agencies;

(4) procedures for implementing
prompt, proper, and sufficient disciplinary
action when a charge of patient abuse or
neglect is confirmed. Confirmation of the
allegation will be based on a review of the
hospital’s investigation and/or the findings
of the investigation conducted by the Office
of Client Services and Rights Protection.

(A) Disciplinary action shall be
based on criteria including, but not limited
to:

1) the seriousness of the pa-
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tient abuse o1 negledt,
(10 the
roundmy the event, and
i the emplovee’s 1ecornad
(By  When the adnnistrator de-
termines that patient abuse or neglect has oc-
curred, he or she shall take immediate
disciplinary action;

(5) procedures to be tollowed 11 1t
is determined that a patient 1s responsible for
abuse of another patent; and

(6) provisions for preparation ot a
written report of findings and action taken

(A)  The hospital’s ivestigation
shall be completed including the written
report within five calendar Jdavs of 1ecen -
ing an allegation, two copies of which shall
be made available to the Oftice of Chent Ser-
vices and Rights Protection immediately.
The report of investigation and action taken
shall be mumtained by the hospital tor a
period of five years (See Eshibit A, which
is adopted by reterence and may be obtain-
ed from the Texas Department of Mental
Health and Mental Retardation, € hient Ser-
vices and Rights Protecuon. P.O Bos
12668, Austin, Texas 78711

(B)  hFmal reports of suspected
child abuse and neglect shall alse be reported
on Form IB. "Ottice ot Youth Care In-
vestigations, b mal Report ot Suspected ¢ hild
Abuse and Neglect i o Chuld Care Faah-
ty"" and sent to the Ottice ot Chent Services
and Rughts Protection. (Sec Fxhibie B, which
1s adopted by reterence and may be obtam-
ed from the Tevas Department ot Mental
Health and Mental Retardanon, Otfice of
Client Services and Rights Protection, P O
Box 12668, Austin, Texas 78711)

§404.86  Traimnge in Prevention of Patient
Abuse und or Neglect

(a)  Within 60 days alter the etfective
date of this subchapter, all current employees
shall be oriented to the contents ot these sec-
tions by the adnunistrator or his or her
designee. Withm 30 days ot the date ot
employment and, when possible, prior 1o
coming into direct contact with patients, new
employees shall receve instruction on the
contents of this subchapter. Acknowledge-
ment of this instruction shall be certified by
the emplovee and filed in his or her person-
nel file.

(b) Documentation shall be main-
tained and updated for all employees, af-
filiates, and agents receiving such training.

§404.87. Notification of Patients of Abuse
Reporting Procedures. All patients shall be
notified of procedurés to report abuse or ne-
glect and their right to call the Office of
Client Services and Rights Protection toll
free, (800) 252-8154, if they are victims or
observers of abuse or neglect.

cifeumstailees st

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt.

Issued in Austin, Texas, on November 25, 1987

TRD 8710606 Roger Bateing

Chir iy
s floars o Mentg!
tee g Mentad
eyt

Earhest possible date of aguetion
January 4 198y

For further information ol ase il
1512) 465-46/0

» T »

Chapter 405. Chent (Patient)
Care

Subchapter G, Client Abuse and
Neglect m TDAMHNMR Facilities

%25 TAC §§405.361-405,372

thduor's note  Lhe text of the 1ol asine se

rons proposed | or repead will nor be ot
lished  The sections piay be examine o i ihie
offices of the Lovas Deparoment of Mentas
Health and Mental Retardanon, 29 Hest
S5th Street, Vwstn, or i the Tevas Revister
olfice, Room SO3F . Sur Haowstor Budding,
200 Fast 14th Strece, Vastin s

The Texas Department of Mental Heaith
and Mental Retardaticon (TOMHMR)Y pro
poses the repeal of {§§405 361-405 372,
concerning chent abuse and neglect in
TDOMHMR facihities The repeals are pro
posed contemporancousiy with the
emergency adoption and the proposal ot
new sections governing the sdime matters
in Chapter 404, Subchapter A of this titie
concerning chent abuse und negiect 1
TDMHMR facuilities

Sue Dillard. airector, Othee ot Standards
and Quality Assurance. has deterimmed
that there wili be no fiscal implications
for state or local government or small
businesses as a result of entorcing or ad-
ministering the proposed repeals

Ms Dillard also has determined that for
the first five years the section 1s in effect
the public benefit anticipated as a resuit
of enforcing the repeals will be the repeal
and replacement of outdated rules. There
1S no anticipated economic cost to In-
dividuals who are required to comply with
the proposed repeals

Comments on the proposal may be sub-
mitted to Linda Logan, Rules Coordinator,
Texas Department of Mental Health and
Mental Retardation, PO. Box 12668.
Austin, Texas 78711, within 30 days of
publication.

The repeals are proposed under Texas
Civil Statutes, Article 5547-202. §2.11,
which provide the Texas Board of Mental
Health and Mental Retardation with
rulemaking powers.

§405.361. Purpose.

§405.362. Application.

§405.363. Definitions.

§405.364. Client Abuse and Neglect
Defined.

<405 365, Prohibinion Client

1huse and Neglect

Against

w3 260 Responsibilines of Al
[ DNMHAE Employees

S40)5.367
Facihues.

YH05.368

3405.369.
dction,

Responsibilines of Heuds of

Client Abuse Commuttee. *

Protbinon Against Retalatory

05270, Staff Traiming in Prevention of
Chent Ahuse and/or Neglect.

SUS 371 Distribunion.

{405 372, References.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and tound to be within the agency s au-
thonty 1o adopt

ssueein Austin Texas on November 25, 1987

THD ¢/7i0657 Roger Bateman

Charrman

Texas Board of Mental
Health and Mental

Retardation

barhiest possible date of adoption
J4nuary 4 1988

For turther information please cal!
15125 ab% 4670

» » »

Subchapter EL. Consent to
Ireatment with Psychoactive
Medication--Mental
Retardation Facilities

* 25 TAC §§405.781-405.790

The Texas Department of Mental Health
and Mental Retardation proposes new
§§405 781-405 790, concerning consent to
treatment with psychoactive medication
in mental retardation facilities. The new
sections provide procedures to be follow-
ed to ensure that every client for whom
a psychoactive drug is prescribed is fully
informed of the specific benefits and risks
of treatment. The new subchapter woulid
also provide a mechanism by which cases
of clients who object to such treatment
would be reviewed by independent con-
sultant psychiatrists who would deter-
mine the appropriateness of the proposed
treatment.

Sue Dillard, Oftice of Standards and
Quality Assurance Director, has deter-
mined that for the first five-year period
the proposed sections will be in effect
there will be no fiscal implications for
state or local government or small busi-
nesses as a result of enforcing or admin-
istering the sections.

Mrs. Dillard has also determined that for
the first five years the sections are in ef-
tect the public benefit anticipated as a
result of enforcing the sections will be
rules that ensure that clients whose treat-

% Proposed Rules

December 8, 1987 12 TexReg 4583



mersinyoies Lang pyychoactive drugs
are 1ty ctoaned of the attendant
penscfite ar 4 nisks o1 the proposed
therdaty et 20 oty are pravided the op-
potuet; et Lo withnold consent
to such treatment, and if withholding con-
sent, clients have benefit of a second opi-
nion by an independent consuitant
psychratnst There s no anticipated eco-
nomic cost 1o individuals who are re-
quired to comply with the proposed
sechons

Comrent Lo tha progosal may be sub-
milted o L da Logan, Rules Coordindtor,
TOMHMR, PO fiox 12668, Austin, Texas
78711, within 37 days of publication.

These 2w »echinns are oroposed under
Texas Cwvie Statutes, Article £547-202,
which proviae the Texas Board of Mental
Heaith and Mental Retardation with
TLIOMARING oW ers

WOS T8 Purpose The puipose of thys
subchuipte: s to presanibe procedures 10 be
toilowed i wdiastering . psvehoactive
medications to _ertan Jhients receving ser-
vices under the auspiees of mental retarda-
nen facmies of the Tevas Department of
Mentad Heasth NMevetad Retardation and to
dnve U esteblishing therapeutic alhances bet-
ween e Cliente wad ther treanmg phvsicians,

wAus XY Appdcaton Thas subchapter
apphies ol mentan retardation tacilities of
the Tesas Department of Mental Health
Mentar Retardation and 1o programs and
sciviees provided by ocontract under thenr
atspices, nddedime those ot consultant
(AN ITAHANE

BTN Denmitions The tollowing
words and terme . when used e this sube
hapter, shadl have the tollowimg meanings,
utiless the contest lear!s imdicates otherwise,

Cliuet phyvsican The medical direc-
toror Chimcal duedton ol a state mental retar-
dation taahn

Cuet phyvaaan designee - One physi-
can credentialled by the chiet physician to
at for and report o the chiet physician in
matters relanny 1o the preseribing of
psvehoactive drugs Such a phyvsician will be
other than the tredatnimg physician or consul-
tant psvhiatrist conducting the minal assess-
ment ot the appropriateness ot treatment.
Such a physician mav be another consultant
psyehiatiist Such a physician shall have in
his or her personnel tile a curriculum vitae
that documents trammng or experience that
quahfies the phiysician to assume the chief
physician’s chmceal responsibilities.

Commutted clhient—A client commit-
ted to a mental retardation tacility involun-
tarily under the provisions of the Mentally
Retarded Persons Act (MRPA), Texas Civil
Statutes, Article 5547-300, et seq., or
transferred to a mental retardation facility
under the provisions of the Mental Health
Code, Texas Civil Statutes, Article 5547-1,
et seq.

Consultant psychiatrist—A psychia-
trist providing services to the facility on a

contiact-only basis.

Emergency—A sitvation which, m
the opinion of the treating physician, -
dicates the possibibity of immediate phiysical
or mental deterioration ot the chient, o1 1n-
dicates the possibility of immediate physical
injury or death of the client or other persons
in the facility.

Informed consent—Consent given by
a person admitted to a mental retardation
facility under the voluntary or order of pro-
tective custody provisions of the MRPA
when each of the following conditions have
been met:

(1) Legal capacity. The person giv-
ing the consent is an adult and has not been
adjudicated incompetent to manage his or
her personal affairs by an appropriate court
of law;

(2) Receipt of information. The
person giving the consent has been inform-
ed of the nature, purpose, nsks, and benefits
of treatment with psychoactive medication,
as well as generally accepted alternatives to
such treatment, if any; and

(3) Voluntariness The consent has
been given voluntarily.

Legally authorized representatinve-
The parent, managing conservator, o1 guar
dian of the person of a minor; or the guar-
dian of the person ot an adult

Medically appropniate treatment
[reatment with psychouactive medication bas-
ed on a professional judgment that without
such medication, the client’s conditon can-
not realistically be eapected to improse
within a reasonable period of tume; or that
without such medication, detenioration ol
the client’s condiion cannot be prevented:
or that without such medication, there s a
significant possibility that the chent’s men-
tal condition will not be stabilized in time
to prevent injury to self or other persons

Mental retardation facihty—All state
tacihties providing 24-hour residential ser-
vices 1o persons with mental retardation  The
term applies to the campus-based and com-
munity-based programs of state schools and
state centers, but does not apply to muluple
disability units of state hospitals.

Minor—A person under 18 years of
age who is not and has not been married or
who has not had his or her disabilities of
munority removed for general purposes.

Nurse—A person with a current
license issued by the Texas State Board of
Nurse Examiners to practice professional
nursing, with a copy of such license includ-
ed in his or her personnel record at the time,
who is in good standing with said state
board.

Psychoactive medication—One
which exercises direct effect upon the cen-
tral nervous system and which is capable of
influencing and modifying behavior, cogni-
tion, and affective state. Drugs included are
Food and Drug Administration and Ex-
ecutive Formulary Committee-approved
drugs of the following categories:

(A) antipsychotics (neuroleptics);

(B) antudepiessants

(C)  agents ter control of mama
and depiession,

(D) antianviets aoents

(k) sedauves, hypnoties, and
other seep-promoting drugs: and

(F)  psychomotar stunulants.,

N405.784.  Inpormanon Requured 1o Be
CGiven.  Before administening psychoactive
medication to anv chent 1w a mental retar-
dation facility, the treating physician or
nurse shall explain i sinpie, nontechnical
language to the chent and “or 1o the client's
legally authorized representative, it the
representative 1s avallable:

(1) the benefus and the aide ettects
which could reasonably be expected 1o en-
sue from treatment with such medication;
and

(2)  the chient’s nghts under thas sub-
chaptet

Q408 785 W ho Muy Cave Intormed Con
sent Informed  consent o admimnister
psychoactive medications may be given by
the legally authorized representative o a
client admutted under the veluntary or osder
of protective aistods proavisions of the Men
tally Retarded Persons Act (MRPA) o1 by
the chent it he o1 she meets the criteria lor
piving nformed  consent deseribed
405 783 of thas ntle grelatiny to Definmons).
Persons who have admutted themselves under
the voluntary provisions of the MRPA wie
presumed to have the degal capaaty 1o
consent

R [IANA ()
C onsent.

(@) Intormed consent tor the ad-
munistration of psvehoactine medication will
be evidenced by a copy of the department’s
torm tor consent to treatment with
psvehoactive medication executed by a client
admitted under the voluntary o order of
protective custody proviaons of the Mentally
Retarded Persons Act or by the chent's legal-
ly authorized representative. (Copies of this
form, which s herein adopted by reference
as Extubit A, are available trom the Texas
Department of Mental Health and Mental
Retardation, P.O. Box 12668, Austin, Texas
78711.) This executed torm will establish a
presumption of valid consent and will be re-
tained in the chent’s record.

(b) If such a client or the clent’s legal-
ly authorized representative consents to the
admunistration of psychoactive medication
but refuses or is unable to execute the form,
the treating physician will document the con-
sent in the client’s record.

{c) The treating phyacian will discuss
the administration of psychoactive medica-
tion with all clients for whom such medica-
tion has been prescribed, will provide them
the explanation described in §405.784
(relating to Information Required To Be
Given), and will attempt to create a
therapeutic alliance with each client.

Documentation ot Intormed
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$§403 787 Chents Admuted Under  the
Mentally Retarded Persons Act Psychoac-
tve medications will not be admimstered 1o
clhients admitted 1o a4 mental retardaton
tacility under the voluntary ot order of pro-
tective custody provisions of the Mentally
Retarded Persons Act without informed con-
sent, except as provided in §405.790 of this
title (relating to Emergencies).

§405.788.  Chents Commurtted Under the
Mentally Rewarded Persons Act.

(a) The decaiston to administer
psychoactive medication to a committed
chent duning the first 14 days of commitment
i within the discretion of the treating physi-
cran. The prescrnipuon of such medications
iy governed by the provisions ot Chapter 408,
Subchapter GGoof this title (relaung to
Prescribmg of Psyvchoactive Drugs).

tby It, tollowing the mtial 14-day
period, a committed chent or s legally
authonized representative objects to the ad-
minstration ot paychoactive medication, or
i a legally competent but tactually incompe-
tent chent objects, the tollowing review pro-
cedure will be miated .

(1) The chiet physican or chiet
phvsican designee will, within v calendar
davs ot the chient’s objection or that of the
chient’s legally authorized representative, per-
sondally examune the client; interview the
chent and the chent's legally authorzed
tepresentative, 1t the representatine s
avatlable; review the chent's records; discuss
the case with the treatimg physician; and
make a deternunation concerning the ap-
proprateness of treatment with psychoactive
medication

12)  Psvchoactive medication may be
admunstered 1t the chiet physician or chiet
physician designee deternunes that the ad-
ministration of such medication s medical-
Iv approprate treatment  In making this
determination, the chiet physician or chiet
physician designee will consider the follow -
ng tactors

(AY  the aceuracy ot the diagnosis;

(B) mdications for the
medicanion,

() probable benefits and risks ol
the medication; and

(D) the ewistence and value of
alternative forms of treatment, if any.

(3) In addition, the chief physician
or chief physician designee will make a deter-
nmination as to whether the client’s ability to
understand the consequences of his or her
decision to object to the administration of
such medication 1s impaired as a result of his
or her mental condition.

(4) If, at any time, the chief physi-
cian or chief physician designee determines
that the administration of a psychoactive
medication is not medically appropriate
treatment, the administration of such
medication will be discontinued within a
reasonable period of time. The period of
time within which the medication must be
discontinued will be based on the condition
of the client and the 1ype and dosage of

medication bemng adnunistered pursuant to
the professional judgment ot the treating
physician

(5) It psychoactive medication s
adminmistered pursuant to a deternunation
under paragraph (2) of this subsection, the
chief physician or chief physician designee
will personally monitor the client’s progress
on a monthly basis to determine whether the
administration of psychoactive medication
continues  to be medically  appropriate
treatment.

(6) If the chief physician or chief
physician designee determines that the ad-
ministration of psychoactive medication 1s
medically appropriate treatment but also
determines that the chient’s ability to unders-
tand the consequences of his or her decision
to object to the admunistraton of such
medication has not been impaired as a result
of hs or her mental condion, the head ot
the mental retardation facthty will ensure
that a consultant psychiatnist will, within 10
working days, personally examine the chent:
interview the chient and the chent's legally
authorized representative, 1t the represen
tative is avanlable: review the chient's records,
discuss the case with the treating physician
and with the chretl physician or chiet phyvsy
aan designee; and make a determination
concerning the appropriateness ol treatment
with psychoactive medicanon  The prov
stons of this section will also apply 1o those
sttuations in which the decision 1o object was
made by the comnntted chent's legally
authorized representative

(7)1t the consulant pavehiatnisg
determmes that treatment with psvchoactive
medicaton 1 medically appropnate treat
ment, such medicatnon may be adnnistered,
but the chief physician or chiet physican
designee will monitor the chient’s progress as
deseribed in paragraph (5) o1 this subsection

§405.789.  Documentation  Fach step ot
the procedure described 1 this subchapter
will be clearly documented in the chient's
record.

§405.790.  Fmergencies  Nothig in this
subchapter is intended to preclude the ad-
ministration of psychoactive medication to
any client in an emergency as detined heren

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’'s au-
thority to adopt.

Issued in Austin, Texas, on November 25, 1987

TRD-8710658 Roger Bateman

Chairman

Texas Board of Mental
Heaith and Mental

Retardation

Earliest possible date of adoption:
January 4, 1988

For further information, piease call
(512) 465-4670.

» » »

TITLE 31. NATURAL
RESOURCES AND
CONSERVATION

Part II. Texas Parks and

Wildlife Department
Chapter 65. Wildlife

Subchapter Q. Furbearers
* 31 TAC §65.376

The Texas Parks and Wiidlife Commission
proposes an amendrment to §65.376, con-
cerning the statewide fur-bearing animal
and trapping proclamation. The amend-
ment prohibits the importation of live rac-
coons into this state. An identical
emergency amendiment was adopted by
the commission effective September 1,
1987 (12 TexReg 3076).

The mid-Atlantic states are currently hav
Ing a severe outbreak of rabies in raccoon
populations which ts thought to be the re
sult of the introduction cf raccoons trom
southern states (orincipally Flonda and
Georgia) by hunting clubs This viral strain
of rabies 1s somawhat tost-specthic tc
raccoons, although spiliover into other
species has occurred The raccoon viral
strain of rabies 1s not foun 1n this state
The antroduction of the -accoon virgl
strain of rabies in'o Texas ¢ Huld adverse
ly impact the raccoon popu'ation within
this state and the associated costs for
rabies control wo uid be increased sigm
frcantly

The raccoon roundwaorm, whreh s be
heved 1o be rather widespread throughout
the Midwest, can .nfect man, ar d two ta
tal cases in chuldren (llhinois and Penn
sylvama) have been documented slthough
the incidence of this parasite in “exas 15
unknown, the risk of spreading this para
site to other captive furbearers or \nan1s
enhanced if raccoons are importe { into
this state

Jim Dickinson, cirector of finance, has
determined that for the first five-year pe-
rod the proposea section wili be in efiect
there will be no ftiscal imphlications tor
state or local government or small busi-
nesses as a result of enforcing or admin-
1stering the section

Mr. Dickinson also has determined that!
tor each year of the first five years the sec
tion is in effect the public benefit antici-
pated as a result of enforcing the section
will be a reduction of the chance of im-
portation of disease to humans or the na-
tive raccoon population. There is no anti-
cipated economic cost to individuals who
are required to comply with the proposed
section.

Comments on the proposal may be sub-
mitted to Phil Evans, Regulatory Coor-
dinator, Texas Parks and Wildlife Depart-
ment, 4200 Smith School Road, Austin,
Texas 78744, (512) 389-4974 or 1-800-
7291112, ext. 4974.

The amendment is proposed under the
Texas Parks and Wildlife Code, Chapter 71,
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which provides the Parks ana Wildlife
Commussion with authority to regulate the
taking, possession. propagation, trans-
portation, expartation, importation sale,
and oftening tor sale of fur-beaning ani-
mals, pelts, and carcasses as the com-
mission considers necessary to manage
fur-bearing animais or to protect human
health or property.

§65.376.  Generul Rules.

(a)-(1)  (No change )

(j)  The importation of live raccoons
is prohibited.

(H  No person may import into this
state or possess after importation a live
raccoon.

(2)  This section does not prohibit a
common carrier from transporting a live rac-
coon through this state.

This agency hereby certifies that the pro-
posal has been reviewad by legal counsel
and found to be within the agency's au-
thority to adopt

Issued in Austin Texas an November 30 1987

TRD 8710727 Boyd M Johnson
Genergl Counsel
T Parks and Wildhite

Deprartment

Earhiest possibie date o aduphinn
Jdnudry 4 19848

For further information jaease b
(512) 3849 49/4

» » »

TITLE 37. PUBILIC
SAFETY AND
CORRECTIONS

Part 1. Texas Department of
Public Safety

Chapter 21, Fgquipment and
Vehicle Standards

*37 TAC §21.1

The Texas Department of Pubhc Safety
proposes an amendment to §21.1, con-
cerning standards for vehicle equipment.
Subsection (b) i1s amended by adding and
deleting language relating to sun screen-
ing devices and labeling requirements for
use on motor vehicles. Paragraph (3)(A) is
amended by deleting clause (i), renumber-
Ing, and adding clauses (i} and (iii),
relating to standards and specifications
for use of sun screening devices. Para-
graph (3)(B) is amended by adding and
deleting language to comply with legis-
lative intent when the manufacturer’'s
model year of the motor vehicle is 1988
and later. Paragraphs (4)(B) and (C) are
amended by adding and deleting lan-
guage regarding manufacturer certifica-
tion and labeling requirements. Paragraph
(7) is added to promulgate the provisions
of subsection (b), applicable to motor ve-
hicles if the manufacturer's model year is
before 1988. Paragraph (8) is added to pro-

mulgate the provisions appiicable to
motor vehicles f the manufacturer's
model year is 1968 and later

Melvin C. Peeples, assistant chief of fiscal
affairs, has determined that for the first
five-year period the proposed section will
be in effect there will be no fiscal implica-
tions for state or local government or
small businesses as a result of enforcing
or adminmistering the section

Virgil Walsmith, captain, also has deter-
mined that for each year of the first five
years the section is in effect the public
benefit anticipated as a result of enforc-
ing the section will be clarification to the
public of the provisions for using one-way
glass, sun screening devices, and glazing
material for motor vehicles if the manu-
facturer's model year 1s before 1988 and
for motor vehicle 1f the manufacturer's
model year 1s 1988 and later. There I1s no
anticipated economic cost to individuals
who are required to comply with the pro-
posed section

Comments on the proposal may be sub-
mitted to John C West, Jr . Texas Depart-
ment of Pubhc Safety. PO Box 4087,
Austin, Texas 78773-0001, (512) 465-2000

The amendment 1s proposed under Texas
Civil Statutes, Article 6701d, §108A, and
the Texas Government Code, §411 004(3)
and §411 006(4). which provide the Texas
Department of Public Satety with authon
ty to adopt rules necessary for the admin-
istration and enforcement of this Act The
Public Safety Commission 1s authornzed
to adopt rules necessary for carrying out
the department’'s work The direc-
tor, subject to the approval of the commus-
sion, shall have the authority to adopt
rules considered necessary for the con-
trol of the department

21 L Stundards tor Vehdde Fquipment
{a)  (No change )
(h)y  One way glass and sun screenimg
devices
(1)-(2) (No change )
(3)  Sun screening devices on motor
vehicles.

(A) The tollowing regulations es-
tablish standards and speafications for the
use of sun screening devices.

(1) The front side wing vents
and windows to the immediate right and left
of the driver may be applied with sun screen-
ing devices (film materials), that have been
certified by the Texas Department of Public
Safety, when in conjunction with glazing
(vehicle glass) material that has a light
transmission of 33% or more plus or minus
3.0% and a luminous reflectance of 35% or
less or plus or minus 3.0%. Labeling on
these windows must be provided as referred
to in paragraph (4)(A) of this subsection.
Labeling on wing vents are not required.
[Except as provided in subparagraph (B) of
this paragraph, sun screening devices may
not be placed on or affixed to the windshield
or to a side or rear window of the vehicle
50 as to obstruct or reduce the driver’s clear

view through the windshield or side or rear
window.]

(1) Side windows which are to
the rear of the driver may be applied with
sun screening devices in conjunction with
glazing (vehicle glass). [Except as provided
by subparagraph (B) of this paragraph, sun
screening devices may not be placed on or
affixed to the windshield or to a side or rear
window of a motor vehicle or any transpa-
rent material if the material alters the color
or reduces the light transmission of the wind-
shield or side or rear window.]

(iii) Rear window or windows
may be applied with sun screening devices
in conjunction with glazing (vehicle glass) if
the motor vehicle is equipped with outside
mirrors on both left- and right-hand sides of
the vehicle that are so located as to reflect
to the driver a view of the highway through
each mirror for a distance of at least 200 feet
to the rear of the motor vehicle.

(B)  This paragraph does not ap-
ply to a windshield that has a sun sereening
device that:

(1) has a light transmission of
not less than 33% [a front side wing vent or
window that has a4 sun screening desice, in
conjunction with satety glazing matenal, that
has a hght transmission of 38 or more plus
or ninus 3.0% and & luminous reflectance
ol 38%% o1 less plus or mimus 3.09%];

(i) has a luminous reflectance
of not more than 35% Ja side window to the
rear of the driver, or a rear window, that has
a sun sereening device, i conjunction wath
safety glazmg materral, that has a lununous
reflectance ot 358% or less plus or nunus
10% and a hight transmission ot 38% o1
more plus or minus 3 0%%),

fur)  is not red or amber in col-
or; and [a rear window it the motor vehicle
15 equipped with outsade mirrors on both the
lett and night sides of the vehicle that are
located so as to reflect to the driver a view
ot the highway through cach nurror a dis-
tance of at least 200 feet to the rear of the
vehiele;]

(1v)  does not extend downward
beyond the AS-1 line or more than five in-
ches from the top of the windshield, which-
ever is closer to the top of the windshield.
|a rearview mirror;

[fv) an adjustable non-
transparent sun visor mounted forward of
the side windows and not attached to the
glass;

[(vi) a direction, destination,
or termination sign on a passenger common
carrier motor vehicle, if the sign does not in-
terfere with the driver's clear view of ap-
proaching traffic;

[(vii) a rear window
motor; and

[viir)  arear trunk lid handle or

wiper

hinge.]
(4) Manufacturer requirements.
(A) (No change.)
(B) Each manufacturer shall in-
clude instructions with the product or ma-
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tertal tor proper installation, including the
aftivng of the label. At & minimum, one
window [The labehing) shall have [be] placed
in the lett lower corner between the sun
screening devices and the glass, a label legi-
ble from the outside of the vehicle [of each
glazing (vehicle glass) surface required to be
labeled when facing the vehicle from the
outside].

(C) Each manufacturer shall ob-
tain certification of sun screening devices
used on the front side wing vents and win-
dows that certifies to the Texas Department
of Public Safety that the product or material
he or she manufactures or assembles is in
compliance with the reflectivity and trans-
mittance requirements [shall conform to

department standards in that the product or
matental he manutactures or assembles ivan
compliance with the ununous reflectivaty
and hght transmittance speahications] ot this
section.

(5)-(6) (No change.)

(7) The provisions this subsection
are applicable to motor vehicles if the manu-
facturer's model year is before 1988.

(8) Manufacturer’s model year of a
motor vehicle 1988 and later shall comply
with the provisions of Texas Civil Statutes,
Article 6701d, Article 14, §134B and §134C,
and labeling requirements promulgated in
paragraph (4)(B) of this subsection.

(¢) (No change.)

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s au-
thonty to adopt.

Issued in Austin, Texas, on November 25, 1987.

TRD-8710736 Leo E. Gossett
Director
Texas Department of
Public Safety

Earliest possible date of adoption:
January 8, 1988

For further information, please call
(512) 465-2000

» » »
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Withdrawn

I An agency may withdraw proposed action or the remaining effectiveness of emergency actipn on
R U es arule by filing a notice of withdrawal with the Texas Register. Tt_\e .noti‘ce is effective immediately
upon filing or 20 days after filing. If a proposal is not adopted or withdrawn within six months after the date of _

publication in the Register, it will automatically be withdrawn by the Texas Register office and a notice of the
withdrawal will appear in the Register.

TITLE 7. BANKING AND
SECURITIES

Part I11. State Banking Board

Chapter 31. Miscellaneous

*7 TAC §31.2, §31.3

The State Banking Board has withdrawn
the emergency effecuveness of amend-
ments to §31.2 and §31 3, cancerning mus-
cellaneous. The text of the emergency
amendments appeared in the August 21,
1987, issue of the Texas Register (12 Tex-
Reg 2745) The effective date of this with-
drawal 1s December 22, 1987

Issued 1n Austin, Texas on December 1 1987

TRD-8710754 Jorge A Gutierrez
General Counsel

State Banking Board

Filed December 1. 1987
For turther intormation please t all
(512) 479 1200

» » »

Chapter 33. Procedure for
Hearing
*7 TAC §§33.2, 33.61, 33.106

The State Banking Board has withdrawn
the emergency effectiveness of the
amendment to §§33 2, 33 61, and 33 106.
concerning the procedure for hearings
The text of the emergency amendment
appeared in the August 21, 1987 issue of
the Texas Register (12 TexReg 2745). The
effective date of this withdrawal i1s De-
cember 21, 1987.

Issued in Austin, Texas, on December 1, 1987.

TRD-8710756 Jorge A Gutierrez

General Counsel
State Banking Board

Filed December 1, 1987
For further information, please call
(512) 479-1200

» » »

TITLE 22. EXAMINING
BOARDS

Part XV. Texas State Board
of Pharmacy

Chapter 291. Pharmacies

Institutional (Class ) Pharmacy

%22 TAC §291.72

The Texas State Board of Pharmacy has
withdrawn the proposed amendment to
§291 72, concerning the institutional
(Class C) pharmacy. The text of the pro-
posed amendment appeared in the Au-
gust 14, 1987, issue of the Texas Register
(12 TexReg 2671) The effective date of
this withdrawal 1s December 1, 1987

Issued in Austin, Texas, on December 1, 1987

TRD-87710794 Cathy Stella
Administrative Assistant
Texas State Board of
Pharmacy

Filed December 1, 1987

For further information, please call
(512) 832-0661

» » »

TITLE 25. HEALTH
SERVICES

Part II. Texas Department of
Mental Health and Mental
Retardation

Chapter 404. Protection of
Clients and Staff

Subchapter B. Client Abuse and
Neglect in Community Mental
Health/Mental Retardation
Centers

* 25 TAC §404.41-404.48

The Texas Department of Mental Health
and Mental Retardation has withdrawn
the proposed new §§404.41-404 48, con-
cerning the client abuse and neglect in
community mental health/mental retarda-
tion centers. The text of the proposed
new section appeared in the August 21,
1987, issue of the Texas Register (12 Tex-
Reg 2789). The effective date of this
withdrawal is November 25, 1987

Issued in Austin, Texas, on November 25, 1987

TRD-8710664 Harry Deckard

Attorney

Jexas Department of
Mental Health and

Mental Retardation
Filed November 25, 1987

For further information, please call
(512) 465-4670

» » »
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Adopted

Ru les An agency may take final action on a ruie 30 days after a proposal has been published in the Register.

The rule becomes effective 20 days after the agency files the correct document with the Texas
Register, unless a later date is specified or unless a federal statute or regulation requires implementation of the
action on shorter notice.

If an agency adopts the rule without any changes to the proposed text, only the preamble of the notice and state-
ment of lega! authority will be published. If an agency adopts the rule with changes to the proposed text, the pro-

posal will be republished with the changes.

TITLE 4. AGRICULTURE

Part I. Texas Department of
Agriculture

Chapter 7. Pesticides

*4 TAC §7.8

The Texas Department of Agriculture
adopts an amendment to §7.8, without
changes to the proposed text published
in the October 27, 1987, issue of the Texas
Register (12 TexReg 3954).

The amendment is made in accordance
with statutory limit 1s set forth in the Texas
Agriculture Code, §76.073. The increase
In the dealer license fee will bring that fee
In line with fees for other licensing requir-
ing the same or similar staff resources
All other pesticide and herbicide licens-
Ing and registration fees requiring similar
staff resources are now $100 or more.

The amendment increases the fee for
pesticide and joint pesticide/herbicide
dealers from $50 to $100

No comments were received regarding
adoption of the amendment.

The amendment is adopted under the
Texas Agriculture Code, §76.073 and
§75.004, which provides the Texas Depart-
ment of Agriculture with the authority to
set and collect an annual fee of no more
than $100 for the issuance of a pesticide
or herbicide dealer license.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency's legal authority.

Issued in Austin, Texas, on November 30, 1987.

TRD-8710748 Dolores Alvarado Hibbs

Director of Hearings
Texas Department of
Agriculture

Effective date: December 21, 1987
Proposal publication date: October 27, 1987

For further information, please call
(512) 463-7583.

» » »

Chapter 11. Herbicide
Regulations
*4 TAC §11.7

The Texas Department of Agriculture

adopts an amendment to §11.7, without
changes to the proposed text published
in the October 27, 1987, issue of the Texas
Register (12 TexReg 3954).

The amendment is made in accordance
with the statutory limits set forth in the
Texas Agriculture Code, §75.004. The in-
crease in the fee for dealer licenses will
bring that fee in line with fees for other
licenses requiring the same or similar
staff resources. All other pesticide and
herbicide licensing registration fees re-
quiring same or similar staff resources
are now $100 or more.

The amendment increases the fee for her-
bicide dealer licenses from $50 to $100.

No comments were received regarding
adoption of the amendment.

The amendment is adopted under the
Texas Agriculture Code, §75.004, which
provides the Texas Department of Agri-
culture with the authority to set and col-
lect an annual fee of no more than $100
for the issuance of a herbicide dealer
license.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency's legal authority.

1ssued 1n Austin, Texas, on November 30, 1587

TRD-8710747 Dolores Alvarado Hibbs

Director of Hearings
Texas Department ot
Agriculture

Effective date. December 21, 1987
Proposal publication date October 27, 1987
For further information, please call

(512) 463-7583

» » »

TITLE 7. BANKING AND
SECURITIES

Part III. State Banking
Board

Chapter 31. Miscellaneous

*7 TAC §31.2, §31.3

The State Banking Board adopts amend-
ments to §31.2 and §31.3, without changes
to the proposed text published in the
August 21, 1987, issue of the Texas
Register (12 TexReg 3903).

The amendments extend the applicabili-
ty of the board’s procedural rules govern-
ing charter applications to encompass
applications for trust company charters.

The amendments make trust company
charter applications subject to the same
procedural rules and regulations as are
state bank charter applications and all
other contested cases before the Bank-
ing Board

No comments were received regarding
adoption of the amendments

The amendments are adopted under the
Texas Banking Code, Articles 342-115 and
3421106, which provide the Banking
Board with the authority to promulgate
and adopt such rules and procedural
requiations as may be necessary to faci-
Iitate the fair hearing and adjudication of
charter applications

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency's legal authority.

Issued in Austin, Texas, on Novembe 30, 1987

TRD-8710755 Jorge A Gutierrez
General Counsel

State Banking Board

Effective date December 22, 1987
Proposal publication date August 21, 1987
For further information, please catt

(512) 4791200

» » »

Chapter 33. Procedure for
Hearings

*7 TAC §§33.2, 33.61, 33.106

The State Banking Board adopts amend-
ments to §§33.2, 33.61, and 33.106. Section
33.106 is adopted with changes to the pro-
posed text published in the August 21,
1987, issue of the Texas Register (12 Tex-
Reg 2768). The other sections are adopted
without changes and will not be repub-
lished.

The amendments clarify the applicabili-
ty of the board’s procedural rules to ap-
plications for trust company charters, as
well as applications for state bank char-
ters.

The amendments establish the form, pro-
cedure, and notice requirements govern-

¥ Adopted Rules
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ing apphcations for trust company char-
ters and state bank charters

One comment was received on the pro-
posed amendments. Scott Blech, execu-
tive director, Trust Financial Services
Division of the Texas Bankers Association,
suggested that the notice requirements
for trust company charter applications be
extended to include notice to ail state and
national banks with trust powers located
within the county of the proposed trust
company. The board agrees and has n-
corporated this change in §33.106

The amendments are adopted under the
Texas Banking Code, Article 342-115 and
3421106, which provides the Banking
Board with the authority to promulgate
and adopt rules and procedural regula-
tions as may be necessary to facilitate the
fair hearing and adjudication of charter
applications.

§33.106. Nounce of Hearing.

(@)  Within seven days after offical fil-
ing of an application, the comnussioner shall
mail notice of such application and hearing
date to all state and national banks within
the proposed community or any adjacent or
adjoining area that may be affected by the
proposed bank. In the case of trust company
charter applications, the commussioner shall
mail notice to all trust companies and to all
state and national banks having trust powers
within the county in which the applicant pro-
poses to locate.

(b) The commussioner shall forward a
public notice of hearing to the applicant, or
his agent, who shall cause same to be pub-
lished 1n a newspaper of general circulation
in the county where the proposed bank or
trust company 1s to be located. The appli-
cant shall cause the notice of hearing to be
published on a date not less than 30 days be-
fore the date of the hearing.

(¢)-(d) (No change.)

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency's legal authority.

Issued in Austin, Texas, on November 30, 1987

TRD-8710757 Jorge A. Gutierrez
General Counsel

State Banking Board

Effective date: December 22, 1987
Proposal publication date: August 21, 1987
For further information, please call

(512) 4791200

» » »

TITLE 25, HEALTH
SERVICES

Part 11. Texas Department
of Mental Health and
Mental Retardation

Chapter 402. Client
Assignment and Continuity
of Services

Subchapter C. Transfer to
Vernon Maximum Security
Unit

*25 TAC §§402.71-402.86

The Texas Department of Mental Health
and Mental Retardation (TDMHMR)
adopts new §§402.71-402.86. Sections
402.75-402.78 and 402.82 are adopted with
changes to the proposed text In the
August 21, 1987, 1ssue of the Texas
Register (12 TexReg 2782-2785) Sections
402 71-402 74, 402 79-402.81, and
402.83-402 86 are adopted without
changes and wili not be republished The
new sections are adopted contem-
poraneously with the repeal of the two
subchapters they would replace: Chapter
405, Subchapter | of this titie; and Chapter
405, Subchapter N of this title.

The new sections are adopted pursuant
to House Bill 1503, 70th Legislature, 1987,
which provides tor the transfer of the
TDMHMR maximum security unit from
Rusk State Hospital to Vernon State
Hospital. As required by House Bill 1503.
the new subhchapter adopts by reference
TDMHMR's memorandum of understan-
ding with the Texas Department of Correc-
tions

In §402 75(a)(6). the term “secunty guards”
has been replaced with the term "ward
staff” in the same subsection, paragraph
(8) has been revised to require a current
psychiatric evaluation, with mental status
and psychiatric evaluation completed at
admission. Terminology in paragraph (9)
of the same subsection has been revised
from the term “chemotherapy” to the term
“medication regimen.”

In §402.76(b). language has been revised
to require the board to conduct a personal
interview of the chent unless the client
objects.

Paragraphs (1) and (2) of §402.77(g), have
been deleted. Seclusion is addressed in
Chapter 405, Subchapter F. In the same
subsection, a sentence has been added
indicating that the review board physician
may write seclusion orders if clinically
necessary.

In §402.78(b), language has been revised
to require the board to conduct a personal
interview of the client unless the client
objects.

Section 402.82(b)(2) has been changed to
clarify that the commissioner's deter-
mination of whether a client charged with

capital murder, murder, or attempted
murder is manifestly dangerous is final.

Comments on the proposed sections
were received from Advocacy, Incor-
porated, which recommended that the
60-day time limit on the final decision by
the board for the determination of
manifest dangerousness be reinstated.
The department responds that the time
limit was deleted because such deter-
minations generally are made on the
same day that the board meets and would
not involve delays of several days. The
time limit of 60 days was originally based
on general procedures for administrative
hearings and is not appropriate for this
application.
The new sections are adopted under
Texas Civil Statutes, Article 5547-202,
which provide the Texas Board of Mental
Health and Mental Retardation with
rulemaking powers.
§402.75.  Information und Records To Be
Furmished to the Review Board by the
Superintendent

ta) The superintendent shall provide
all necessary information and records regar-
ding the client to the review board, including:

(1) name of chent, date of admis-
ston, and age;

(2) date and full description of the
alleged inaident or ncidents of behavior
beheved to indicate that the client 18
mamfestly dangerous;

(3) complete current medical re-
cord, with past medical record available on
request,

(4) complete social history;

(S) all psychological test matenals
and findings;

(6) observational reports of nursing
service, ward staff, and other staff members,;

(7) physical and neurological ex-
anunation results;

(8) current psychiatric evaluation to
include mental status and psychiatric evalua-
tion completed at admission; and

(9) current medication regimen.

(b) If the client’s treatment team is of
the opinion that there are portions of the
client’s records which would be harmful to
the client if viewed by him, then the treat-
ment team shall advise the review board
psychiatrist or physicians of the existence of
such records. If the review board psychiatrist
or physicians concur with the treatment
team’s opinion that portions of the client’s
records would be harmful to the client if
viewed by him, the review board psychiatrist
or physician may withhold such harmful
portions and shall document the reasons for
doing so. However, the client retains the
right to select a mental health professional
of similar qualifications who may exercise
his professional judgment in choosing to
disclose the portions so designated as
harmful.

§402.76.  Procedures for the Determination
of Manifest Dangerousness by Facility
Review Boards.
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() The tacihity review board shall
review the mtormanon available on cach
Cent and shall conduct g hearmg to deter-
mine whether the client 1s manifestly
dangerous as required by §402.77 of this ti-
tle (relating to Transfer of Clients Who Are
Determined To Be Manifestly Dangerous to
the Maximum Security Unit at the Vernon
State Hospital).

(b) The tacility review board shall,
betore rendenng its decision, conduct a per-
sonal mterview of each chient unless the client
objects i such manner as shall be determin-
ed by the tacility review board.

(¢)  No member of the client’s treat-
ment team shall be present during the inter-
view ot the chient or hearing unless:

(1) the presence of a treatment team
member 1s requested by the facility review
board,

t2) the chent desires to have a
member ot the treatment team present; or

(1) the treatment team member 1y
called as a witness by the client or his counsel
01 Tepresentative

(B The taality review board shall
determine whether or not each chent s
manmitesth dangerous by unammous vote
and shall prepare a wiitten decision speci-
fving the reasons tor the determunation, The
written deciston by the facility review board
shalt comply in all respects with §402.82 of
this utle @relating to Decision and Request
tor New  Heanmng by Supermtendent o1
Chient)

() The wrten report of cach decision
of the tacthty review board shall be filed in
the permanent chmceal record of the client.
A copy of the decision shall also be sent to
the deputy commussioner for mental health,

(N In the event that any decision of
the tacihty review board 1s not unanimous,
any member ot the facility review board may
prepare a written dissent, stating the reason
for such dissent. Such dissent shall also be
filed in the chent’s permanent clinical record
and a copy shall be provided to the
supermtendent and the chairperson. A copy
of the written dissent shall also be sent to
the deputy commusstoner for mental health.,

§402.77. Transfer of Clents Who are
Determined To Be Manifestly Dangerous to
the Maximum Security Unit at the Vernon
State Hospital.

(a) A client may be transferred from
a state mental health facility to the maximum
security unit at the Vernon State Hospital
only 1f determined to be manifestly
dangerous by the facility review board of the
transferring facility pursuant to subsections
(b) or (¢) of this section.

(b) When the superintendent 1s of the
opinion that the client is manifestly
dangerous and requires transfer to the max-
imum security unit at the Vernon State
Hospital, he will inform the facility review
board, which will give notice and hold a
hearing in accordance with the procedures
specified and the rights granted by this sub-
chapter.

(¢)  When a chent 1s trtansferred to the
maxtmum secunty unit at the Vernon State
Hospital, he may not be held there without
a determination of manifest dangerousness
by the maximum security unit review board
after notice (in accordance with §402.79 of
this title (relating to Notice of Hearing)) and
hearing in accordance with the procedures
specified m and rights granted by the rules
under which the review board conducting the
hearing was organized.

(d) The maximum security unit review
boards shall conduct new hearings 1n accor-
dance with §402.82 of this title (relating to
Decision and Request for New Hearing by
Superintendent or Client) for all clients
transferred to the maximum security unit at
the Vernon State Hospital pursuant to
subsection (b) of this section.  Clients
transferred pursuant to this subchapter shall
have a hearing before the maximum securi-
ty unit review board within 60 davs of theu
arrival at the maximum secunty unit at the
Vernon State Hospital. Upon a finding that
the client 1s not manifestly dangerous, he
shall be returned to the transferning tacili-
ty. Such transter shall occur no later than
30 days after the client s deternuned to be
not manifestly dangerous.

(¢) If a chent s returned o the
transferring facibity pursuant to subsections
(<) or (d) of thus section, he may not be made
subject to another hearing under this section
unless the supenintendent has cause 1o believe
that a change in the chent’s condition s sut-
ficient to warrant a new heanng.

() Inorder for a chient to be transer-
red to the manimum security unit at the Ver-
non State Hospital under subsection (b) of
this section, there must be evidence submit-
ted to the facthty review board that all
available treatment programs have been at-
tempted with no significant results,

(g) The facility from which the client
was transferred under subsection (b) of this
section shall be responsible for all transpor-
tation of that client required by this section.
The review board physician may write seclu-
sion orders if clinically necessary.

(h) No person who is voluntarily ad-
mitted to a facility of the department shall
be transterred to the maximum security unit
at the Vernon State Hospital under these
procedures.

§402.78. Procedure for the Determination
of Manifest Dangerousness by a Review
Board at the Maximum Security Unit at Ver-
non State Hospital.

(a) A review board shall review the in-
formation available on each client and shall
conduct a hearing to determine whether the
client is manifestly dangerous, as required
by the Texas Code of Criminal Procedure,
Article 46.02, §8(a), and Article 46.03, §4(b).

(b) A review board shall, before
rendering its decision, conduct a personal in-
terview of each client unless the client ob-
jects in such manner as shall be determined
by the review board.

(¢) No member of the staff of the
maximum security unit at the Vernon State
Hospital shall be present during the hearing

unless requested by a review board or the,

client being reviewed.

(d) No member of the staff of the
maximum security unit at the Vernon State
Hospital shall be present during the interview
of the client unless requested by a review
board or the client being reviewed.

(¢) No member of the staff of the
maximuni security unit at the Vernon State
Hospital shall be present during the delibera-
tions of the review board following the client
interview unless requested by a review board.

(f) A review board shall determine
whether or not each chent interviewed is
manifestly dangerous. In order for a client
to be declared not mamtestly dangerous, the
decision of the review board must be
unanimous. A review board shall prepare a
wiitten deciston specitving the reason for the
determination

(g)  The wnitten report of cach decision
of a review board shall be filed v the per-
manent chinical record of the client. A copy
of the decision shall also be sent to the depu-
ty comnussioner tor mental health,

(h) In the event that any decision of
a review board s not unanimous, any
member of the review board may prepare a
written dissent, stating the reason for such
dissent. Such dissent shall also be filed in the
chent’s permanent chmeal record and a copy
shall be provided to the superintendent and
the chairperson A copy of the written dis-
sent shall also be sent to the deputy commis-
sioner for mental health.

(1} A review board shall conduct new
hearings on chents at intervals required or
authorized by §402.82 of this title (relating
to Decision and Request for New Hearing
by Superintendent or by Chenn.

(j) A client who is deternuned to be
not manifestly dangerous and who has or
had charges of capital murder, murder, or
attempted murder pending against him shall
be transferred to the nonsecurity facility
designated by the commissioner.

§402.82. Decision and Request for New
Hearing by Superintendent or Client.

(a) Facility review board. The facili-
ty review board shall render a written
decision.

(1) In the event the superintendent
or the client disagrees with the decision of
the facility review board, he may appeal to

the deputy commissioner for a final decision. .

The transfer, if ordered, does not have to
be stayed pending appeal.

(2) A client transferred to the max-
imum security unit at the Vernon State
Hospital under the provisions of this sub-
chapter may have a hearing before the max-
imum security unit review board at any time
upon recommendation of the staff of the
maximum security unit.

(3) A client transferred to the max-
imum security unit at the Vernon State
Hospital under the provisions of this sub-
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chapter shall have a hearing before the max-
imum security unit review board within 60
days of transfer and shall have a hearing
every six months thereafter.

(b) Maximum security unit review
board. The review board shall render a writ-
ten decision.

(1) In the event the superintendent
disagrees with the determination of the
review board, he may then refer the matter
to the commissioner who will make the
determination of whether the client is
manifestly dangerous.

(2) If a client who has or had
charges of capital murder, murder, or at-
tempted murder pending against him is
determined by a review board to be not
manifestly dangerous, the superintendent
shall refer the matter to the commissioner
who will make the final determination of
whether the client is manifestly dangerous.

(3) The superintendent may request
a new hearing by a review board at any time,
provided that the superintendent has cause
to believe that a change in the client’s con-
dition is sufficient to warrant a new hearing.

(4) The client may request a new
hearing by a review board and shall be af-
forded a new hearing upon a showing of
good cause therefor.

(5) Areview board may grant a new
hearing at any time upon request of the
superintendent or upon its own motion.

(6) If a client has initially been
found to be manifestly dangerous and is
subsequently found to be not manifestly
dangerous, the client shall be transferred to
a nonsecurity unit within 30 days of the deci-
sion of the review board.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency’'s legal authority.

Issued in Austin, Texas, on November 25, 1987.

TRD-8710659 Roger Bateman

Chairman

Texas Board of Mental
Heaith and Mental

Retardation

Effective date: March 1, 1988
Proposal publication date: August 21, 1987
For further information, please call

(512) 465-4670.

» » »»

Chapter 404. Protection of
Clients and Staff

Subchapter G. Unusual Incidents
at TDMHMR Facilities

*25 TAC §§404.241-404.256

The Texas Department of Mental Health
and Mental Retardation adopts new
§§5404.241-404.256. Section 404.245 is
adopted with changes to the proposed
text published in the August 21, 1987,
issue of the Texas Register (12 TexReg

2789). Sections 404.241-404.244 and
404.246-404.256 are adopted without
changes and will nota be republished. The
new subchapter is adopted contem-
poraneously with the repeal of Chapter
405, Subchapter C of this title.

Section 404.245(c), has been changed to
require client injury forms to be filed with
the facility safety officer, not in the client
record.

Public comments were received from Ad-
vocacy, Incorporated, Austin, which
recommended that the new subchapter
be expanded to include how reports on
unusual incidents will be analyzed. The
department responds that language has
been added in §404.245(d).

Regarding §404.426, Advocacy, Incor-
porated commented that providing staff
raining is very good and such training
should be provided to any employee ex-
pressing an interest. The department
responds that every employee with direct
client contact is required to have such
training and that any employee may par-
ticipate in the training program at
anytime.

The new subchapter is adopted under
Texas Civil Statutes, Article 5547-202,
which provides the Texas Board of Men-
tal Health and Mental Retardation with
rulemaking powers.

§404.245. Reporting Serious or Nonserious
Injury to a Client, Guest, or an Employee.

(a) All serious and nonserious job-
related injuries to an employee shall be re-
corded by the employee’s supervisor on the
supervisor's report of employee’s injury
form, which is referred to as Exhibit A in
§404.254 of this title (relating to Exhibits).
This reporting form shall also be used to
report injuries to a guest. A copy of Exhibit
A shall be filed in the personnel record of
the employee, or the record established for
guests.

(b) The death of an employee, and a
job-related illness or injury to an employee
which occurs in the course of his official
duties, and which causes out of pocket ex-
penses to the employee (i.e., illness or injury
other than those treated solely by a physi-
cian employed by the facility), or an absence
from work for more than one workday, shall
be reported by the worker’s compensation
claims coordinator on the employer’s first
report of injury or illness form which is
referred to as Exhibit B in §404.254 of this
title (relating to Exhibits), as required by the
State Employees-Workers Compensation Di-
vision of the attorney general’s office. If the
employee suffers a serious illness or injury,
or if the illness or injury results in the death
of the employee, copies of the report shall
be mailed to the legal division of the central
office and to the appropriate deputy com-
missioner.

(c) All serious and nonserious injuries
to a client shall be reported on Exhibit C,
which is referred to in §404.254 of this title

(relating to Exhibits). The original client in-
jury form shall be filed with the facility safe-
ty officer.

(d) The facility safety officer will
analyze trends in client injuries and will make
recommendations for corrective action where
appropriate to the superintendent. The safety
officer will monitor the implementation of
any corrective measures to be taken and will
evaluate their effectiveness. The safety of-
ficer will report all trends in individual client
injuries to the client’s qualified mental retar-
dation professional or treatment team for
corrective action.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency’s legal authority.

Issued in Austin, Texas, on November 25, 1987.

TRD-8710660 Roger Bateman

Chairman

Texas Board of Mental
Health and Mental

Retardation

Effective date: December 16, 1987
Proposal publication date: August 21, 1987
For further information, please cali

(512) 465-4670.

» » »

Chapter 405. Client (Patient)
Care

Subchapter C. Unusual Incidents
at Institutions

*25 TAC §§405.51-405.66

The Texas Department of Mental Health
and Mental Retardation adopts the repeal
of §§405.51-405.66, without changes to the
proposal published in the August 21, 1987,
issue of the Texas Register (12 TexReg
2791-2792).

The repeals are adopted contem-
poraneously with the adoption of new
Chapter 404, Subchapter G, governing
unusual incidents at TDMHMR facilities.

No comments were received regarding
adoption of the repeals.

The repeals are adopted under Texas Civil
Statutes, Article 5547-202, which provide
the Texas Board of Mental Health and
Mental Retardation with rulemaking
powers.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency’s legal authority.

Issued in Austin, Texas, on November 25, 1987.

TRD-8710661 Roger Bateman

Chairman

Texas Board of Mental
Health and Mental

Retardation

Effective date: December 16, 1987
Proposal publication date: August 21, 1987
For further information, please call

(512) 465-4670.
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Subchapter 1. Review Bonds
(Skyview Maximum Security
Unit at Rusk State Hospital)
for Making a Determination of
Manifest Dangerousness

%25 TAC §§405.191-405.222

The Texas Department of Mental Health
and Mental Retardation adopts the repeal
of §§405.191-405.222, without changes to
the proposed text published in the August
21, 1987, issue of the Texas Register (12
TexReg 2792).

The repeals are adopted contem-
poraneously with the adoption of new
Chapter 402, Subchapter C, concerning
transfer to Vernon Maximum Security
Unit, pursuant to House Bill 1503, 70th
Legislature. 1987.

No comments were received regarding
adoption of the repeals.

The repeals are adopted under Texas Civil
Statutes, Article 5547-202, which provide
the Texas Board of Mental Health and
Mental Retardation with rulemaking
powers.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency’s iegal authority.

Issued in Austin, Texas, on November 25, 1987.

TRD-8710662 Roger Bateman

Chairman

Texas Board of Mental
Health and Mental
Retardation

Effective date: March 1, 1988
Proposal publication date: August 21, 1987
For further information, please call

(512) 465-4670.

g » g

Subchapter N. Transfer of Court-
Committed Patients to the
Skyview Maximum Security
Unit at Rusk State Hospitals

*25 TAC §§405.321-405.351

The Texas Department of Mental Health
and Mental Retardation adopts the repeal
of §§405.321-405.351, without changes to
the proposed text published in the August
21, 1987, issue of the Texas Register (12
TexReg 2792-2793).

The repeals are adopted contem-
poraneously with the adoption of new
Chapter 402, Subchapter C, concerning
transfer to Vernon Maximum Security
Unit, pursuant to House Bill 1503, 70th
Legislature, 1987.

No comments were received regarding
adoption of the repeals.

The repeals are adopted under Texas Civil
Statutes, Article 5547-202, which provide
the Texas Board of Mental Health and

Mental Retardation with rulemaking

powers.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency’s legal authority.

Issued in Austin, Texas, on November 25, 1987.

TRD-8710663 Roger Bateman

Chairman

Texas Board of Mental
Health and Mental
Retardation

Effective date: March 1, 1988
Proposal publication date: August 21, 1987
For further information, please call

(512) 465-4670.
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TITLE 37. PUBLIC
SAFETY AND
CORRECTIONS

Part I. Texas Department of
Public Safety

Chapter 3. Traffic Law
Enforcement
Traffic Supervision

* 37 TAC §3.59

The Texas Department of Public Safety
adopts the repeal of §3.59, without
changes to the proposed text published
in the October 2, 1987, issue of the Texas
Register (12 TexReg 3536).

The department is repealing the existing
regulation governing the transportation of
hazardous materials to change language
to comply with the current statutory
amendments.

The department adopts the repeal due to
recent enactment of legislation requiring
substantial amendments and additional
language. This action is being filed si-
multaneous with an adoption of a new
section concerning regulations governing
transportation safety which covers hazar-
dous materials and motor carrier safety.

No comments were received regarding
adoption of the repeal.

The repeal is adopted under Texas Civil
Statutes, Article 6701d, §139, which pro-
vide the director of the Department of
Public Safety with the authority to adopt
such regulations as he deems necessary
for the safe transportation of hazardous
materials over the highways of the State
of Texas.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency’s legal authority.

Issued in Austin, Texas, on November 25, 1987.

TRD-8710738 Leo E. Gossett

Director
Texas Department of
Public Safety

Effective date: December 21, 1987
Proposal publication date: October 2, 1987
For further information, please cail

(512) 465-2000.

» »  d

The Texas Department cf Public Safety
adopts new §3.59, with changes to the
proposed text published in the October 2,
1987 issue of the Texas Register (12 Tex-
Reg 3537).

The new section administers the provi-
sions of House Bill 908, 70th Legislature,
1987. The department adopts by reference
applicable parts of the Code of Federal
Regulations concerning hazardous mate-
rials and motor carrier safety.

This new section is applicable to commer-
cial vehicles and operators of commercial
vehicles with an actual or registered gross
weight in excess of 10,000 pounds and
also vehicles and operators transporting
hazardous materials requiring placarding.
Subparagraphs (F) and (G) are added to
subsection (b)(1), concerning the defini-
tion of farm vehicle and private carrier for
adoption. Subsection (b)(2)(A) is changed
by adding and deleting language to clarify
the applicability of registered or actual
gross weight in excess of 10,000 pounds.
Language is also added to subsection (b)
(2)(A), which provides an exemption to the
Federal Motor Carrier Safety Regulations
for farm vehicles when the registered or
actual gross weight does not exceed
48,000 pounds.

Written comments against the new sec-
tion were received from Texas Cotton Gin-
ners’ Association, Texas Farmers Union,
Texas Farm Bureau, and the City of Aus-
tin, suggesting changes, exemptions, and
clarification.

The Texas Cotton Ginners’ Association
submitted comments suggesting an ad-
ditional educational period extending un-
til March 1, 1988, and a comment that the
chain bottom bed of the Cotton Module
Transporter offered adequate protection
from a shifting module load that equaled
or exceeded the options listed in the Fed-
eral Motor Carrier Safety Regulations.
Another comment sought clarification of
the logging requirements as they pertain
to farmers.

The Texas Farmers Union submitted com-
ments requesting an exemption from the
hours of service and medical qualification
as they pertain to the family farmer.

The Texas Farm Bureau submitted com-
ments requesting an exemption for farm-
type vehicles, stating that adoption
without a farm exemption would create an
excessive burden on agriculture.
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The City of Austin submitted comments
requesting deletion of §391.11(b)(2) from
the list of exempted sections, and sug-
gested adoption of language which would
require drivers of vehicles transporting
hazardous materials be able to read and
speak the English language sufficiently
to understand highway traffic signage
and to respond to official inquiries. The
City of Austin also made a statement of
general support to the proposed section.

The Texas Department of Public Safety
agrees with the Texas Cotton Ginners' As-
sociation that the chain bottom bed of a
cotton module transporter should offer
adequate protection from shifting loads
thus complying with 49 Code of Federal
Regulations Chapter 1, Part 393.100, Op-
tion D. In the event the chain botton bed
of a cotton module transporter fails to
prevent shifting of loads, the department
will require other options be pursued. The
department does not agree that an exten-
sion of the four-month educational period,
from September 1, 1987 until December
31, 1987, should be extended because
educational seminars have been heid and
more are scheduled. Also, trade maga-
zines and newspapers have published
notification. Department troopers have
issued over 30,000 inspections and warn-
ings to drivers of commercial vehicles and
will continue to do so until January 1,
1988.

The Texas Department of Public Safety
agrees with the Texas Farmers Union and
the Texas Farm Bureau that total adoption
of the Motor Carrier Safety Regulations
could create an undue hardship on the
farm and ranch community. The depart-
ment is submitting language in the adop-
tion to exempt the farm or ranch vehicle
that does not exceed 48,000 pounds from
the Motor Carrier Safety Regulations. The
department has determined that all re-
quirements as promulgated by §395.8(/)(1)
(i)-(v) of the Federal Motor Carrier Safety
Regulations must be met to qualify for
the 10C air-mile radious exemption from
logging. The department does not agree
with comments from the City of Austin
requiring drivers of vehicles transporting
hazardous materials to read and speak
English. The Texas Driver’s License Pro-
gram administered by the department
does not require an applicant for a
driver's license to read or speak English,
but does not require knowledge of traf-
fic signage. Additionally, 49 Code of
Federal Regulations Chapter 1, requires
sufficient documentation and placarding
to accompany each transportation of
ha~ardous materials.

The new section is adopted under Texas
Civil Statutes, Article 6701d, §139, which
provide the director of the Department of
Public Safety with the authority to adopt
such regulations as he deems necessary
to administer the provisions of the hazar-
dous material and motor carrier safety
transportation enforcement.

§3.59. Regulations Governing Transporta-
tion Safety.

(a) Federal regulations adopted. On
September 28, 1973, the director of the Texas
Department of Public Safety adopted the
Federal Hazardous Materials Regulations,
Parts 171-173, 177, and 178 and adopts by
reference, effective January 1, 1988, the
Federal Motor Carrier Safety Regulations,
Parts 390-393 and 395-397 of 49 Code of
Federal Regulations Chapter 1, including all
amendments and interpretations thereto.

(b) Explanations and exceptions.

(1) Certain terms when used in the
federal regulations as adopted in subsection
(a) of this section, will be defined as follows:

(A) the definition of motor car-
rier will be the same as that given in Texas
Civil Statutes, Article 6701d, §2(o);

(B) the definition of hazardous
material shipper will be the same as that
given in Texas Civil Statutes, Article 6701d,
§2(p);

(C) interstate or foreign com-
merce will include all movements by motor
vehicle, both interstate and intrastate, over
the streets and highways of this state;

(D) department means the Texas
Department of Public Safety;

(E) regional highway ad-
ministrator means the director of the Texas
Department of Public Safety;

(F) tarm vehicle means any vehi-
cle or combination of vehicles controlled
and/or operated by a farmer or rancher be-
ing used to transport agricultue products,
farm machinery, and farm supplies to or
from a farm or ranch; and

(G) private carrier means any
person not included in the terms common
carrier by motor vehicle or contract carrier
by motor vehicle who or which transports
by motor vehicle property of which person
is the owner, lessee, or bailee, when such
transportation is for the purpose of sale,
lease, rent, or bailment, or in furtherance of
any commercial enterprise.

(2) Specific explanations and excep-
tions concerning the adoption of the Federal
Motor Carrier Safety Regulations are as fol-
lows.

(A) The Federal Motor Carrier
Safety Regulations will be applicable to all
vehicles defined as motor vehicles in the
Code of Federal Regulations Part 390.1,
when they are required to display hazardous
materials placards as stipulated in the hazar-
dous materials regulations and to all other
motor vehicles and/or combination of such
vehicles so defined when they have a reg-
istered or actual gross weight in excess of
10,000 pounds; except that the federal motor
carrier safety regulations shall apply to a
farm vehicle operated intrastate as defined
in paragraph (1)(F) of this subsection, when
the registed or gross weight exceeds 48,000
pounds.

(B) The following sections of the
parts of the Code of Federal Regulations
adopted in subsection (a) of this section are

not adopted by the Texas Department of
Public Safety: §§390.33, 390.40, 391.2(a),
391.11(b)(1), 391.11(b)(2), 392.1(c), 393.1(b),
396.1(b), and 397.1(c).

(C) Texas Civil Statutes, Article
6701d, §132(b) and (c), concerning brakes on
trailers weighing 15,000 pounds gross weight
or less takes precedence over the brake re-
quirements in the federal regulations for
trailers of this gross weight specification.

(D) Peace officers of any Texas
city having a population of 300,000 or more
are considered to be certified by the Texas
Department of Public Safety and eligible to
enforce the Federal Motor Carrier Safety
Regulations, provided each officer enforc-
ing the Federal Motor Carrier Safety Regula-
tions must have completed a course of
training of which the curriculum and instruc-
tors have been approved by the director of
the Texas Department of Public Safety.
Peace officers requesting certification as re-
quired in this subparagraph shall submit to
the Texas Department of Public Safety a
schedule of the courses to be taught, in-
cluding identification of the instructor(s).

(E) Under this section, the Texas
Department of Public Safety may provide
a waiver for a person who is otherwise dis-
qualified under the Code of Federal Regula-
tions Part 391.41(b)10, provided the person
meets the vision standards adopted by the
Texas Department of Public Safety in §15.51
of this title (relating to Vision Tests).

(i) Applications for a waiver
under subparagraph (E) of this paragraph
shall not be accepted by the Texas Depart-
ment of Public Safety after January 1, 1990,

(ii) Waivers granted under
subparagraph (E) of this paragraph are re-
newable provided the applicant continues to
meet vision standards adopted by the Texas
Department of Public Safety in §15.51 of
this title (relating to Vision Tests).

(F) The enforcement dates for
this section are as follows:

(i) Parts 390, 392, 393, 396,
and 397, effective January 1, 1988;

(i) Part 391, effective January
1, 1989; and

(i) Part 395, effective June 1,
1988.

(3) Specific explanations and excep-
tions concerning the adoption of the Federal
Hazardous Materials Regulations are as fol-
lows.

(A) The Federal Hazardous Ma-
terials Regulations, adopted herein, will ap-
ply to vehicles transporting hazardous mate-
rials as a cargo or part of a cargo when
operated upon the streets and highways of
this state.

(B) All references in 49 Code of
Federal Regulations Chapter 1, Parts
171-173, 177, and 178, made to other modes
of transportation, other than by motor ve-
hicles operated on streets and highways of
this state, will be excluded and not adopted
by this department.

(C) Regulations adopted by this

12 TexReg 4594

December 8, 1987

Texas Register %



department, other than placarding re-
quirements and the Federal Motor Carrier
Safety Regulations, will not apply to farm
tank trailers used exclusively to transport
anhydrous ammonia from the dealer to the
farm when such tank trailers were manufac-
tured or assembled prior to January 1, 1974.

(D) The reporting of hazardous
material incidents as required by federal
regulations has not been adopted, and,
therefore, is not required by the Texas
Department of Public Safety; however, re-
porting requirements required by Texas Civil
Statutes will be applicable.

(E) Regulations adopted by this
department, other than placarding, shipping
papers, fire extinguisher, and the Federal
Motor Carrier Safety Regulations require-
ments do not apply to cargo tanks having
a capacity of 3,000 gallons or less and used
to transport flammable liquids, provided the
tank was manufactured or assembled prior
to January 1, 1982, All cargo tanks having
a 3,000 gallon capacity or less and used to
transport flammable liquids manufactured
or assembled on or after January 1, 1982,
will be required to meet all specifications and
regulations for such tanks as required in 49
Code of Federal Regulations Chapter 1,
Parts 171-173, 177, and 178.

(4) Penalties assessed for violations
of the regulations adopted herein will be
based upon the provisions of Texas Civil
Statutes, Article 6701d, §139(h) and (j), and
not those stated in the Code of Federal Regu-
lations.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency’s legal authority.

Issued in Austin, Texas, on November 25, 1987.

TRD-8710737 Leo E. Gossett
Director
Texas Department of
Public Safety

State Board of Insurance
Notification Pursuant to the
Insurance Code, Chapter
S, Subchapter L

(Editor’s note: As required by the Insurance
Code, Article 5.96 and Article 5.97, the
Register publishes notices of actions taken
by the State Board of Insurance pursuant to
Chapter 5, Subchapter L, of the Code.
Board action taken under these articles is not
subject to the Administrative Procedure and
Texas Register Act, and the final actions
printed in this section have not been pre-
viously published as proposals.

These actions become effective 15 days after

Effective date: December 21, 1987
Proposal publication date: October 2, 1987
For further information, please call

(512) 465-2000.
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TITLE 40. SOCIAL
SERVICES AND
ASSISTANCE

Part 1. Texas Department of
Human Services

Chapter 10. Family Self-
Support Services

Child Day Care Services

*40 TAC §10.3190

The Texas Department of Human Services
(DHS) adopts new §10.3190, without
changes to the proposed text published
in the October 30, 1987, issue of the Texas
Register (12 TexReg 4003).

The section is adopted to comply with
legislation passed by the 70th Legislature,
1987.

The section contains the requirement that
certain day care centers must establish
parent advisory committees.

No comments were received regarding
adoption of the new section.

The new section is adopted under the
Human Resources Code, Title 2, Chapters
22 and 32, which provides the department
with the authority to administer public
and medical assistance programs.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency’s legal authority.

Issued in Austin, Texas, on December 2, 1987.

TRD-8710800 Marlin W. Johnston
Commissioner
Texas Department of
Human Services

State Board of Insurance Exempt Filings

the date of publication or on a later specified
date.

The text of the material being adopted will
not be published, but may be examined in
the offices of the State Board of Insurance,
1110 San Jacinto Street, Austin.)

The State Board of Insurance has con-
sidered a request by the United States
Fire Insurance Company to revise the ef-
fective date of the rate revisions and op-
tional additional deductible of $10,000
applicable to the currently approved In-
surance Agents Errors and Omissions
Liability Program originally approved by
Board Order 51724,

It was requested that the effective date
of the rate revisions and optional addi-

Effective date: January 1, 1988
Proposal publication date: October 30, 1987
For further information, please call

(512) 450-3765.

» » »

Chapter 23. Nursing Facility
Administration
Subchapter L. General Policies

* 40 TAC §§23.1116-23.1119

The Texas Department of Human Services
(DHS) adopts the repeal of §§23.1116-
23.1119, without changes to the proposed
text published in the October 30, 1987,
issue of the Texas Register (12 TexReg
4003).

The department is taking this action to
ensure that sections concerning nursing
facitity administration accurately reflect
program operations.

The repealed sections delete policy about
registration of retirement homes which is
no longer a function performed by DHS.

No comments were received regarding
adoption of the repeals.

The repeals are adopted under the Human
Resources Code, Title 2, Chapters 22 and
32, which provides the department with
the authority to administer public and
medical assistance programs.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency's legal authority.

Issued in Austin, Texas, on Decernber 2, 1987.

TRD-8710799 Marlin W. Johnston
Commissioner
Texas Department of

Human Services

Effective date: December 23, 1987
Proposal publication date: October 30, 1987
For further information, please cail

(512) 450-3765

tional deductibie of $10,000 become effec-
tive February 1, 1988, instead of December
1, 1987.

it is the board’s opinion and the board
finds that a clear and compelling necessi-
ty requires that Board Order 51724 be
amended on an emergency basis. The
reason for the emergency is to allow car-
riers sufficient time to incorporate the rate
revision into their renewal policies. This
revision is adopted under the authority of
the Insurance Code, Article 5.97, including
provisions for adoption on an emergen-
¢y basis under §(c) and §(j).

It is therefore the order of the State Board
of Insurance that Board Order 51724 be
and the same is hereby amended so that

% Adopted Rules
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the approval contained in that order be ef-
fective on February 1, 1988.

This notification is made pursuant to the
Insurance Code, Article 5.97, which ex- —
empts it from the requirements of the Ad-
ministrative Procedure and Texas Register
Act. -

Issued in Austin, Texas, on November 30, 1987. Name: Shana Meek

TRD-8710740 Nicholas Murphy Grade: 6

Chief Clerk School: Maedgen Elementary, Lubbock
State Board of Insurance

Effective date: November 30, 1987

For further information, please call , A
(512) 463-6327. .

K

|

* » » S/
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Open
Meetings

Agencies with statewide jurisdiction must give at least seven days notice before an im-
pending meeting. Institutions of higher education or political subdivisions covering all

-

)

ed in the Register.

Emergency meetings and agendas.

be published.
Posting of open meeting notices.

or part of four or more counties (regional agencies) must post notice at least 72 hours prior to a scheduled meeting
ime. Some notices may be received too late to be published before the meeting is held, but all notices are publish-

Any of the governmental entities named above must have notice of an
emergency meeting, an emergency revision to an agenda, and the reason for such emergency posted for at least
two hours before the meeting is convened. Emergency meeting notices filed by all governmental agencies will

All notices are posted on the bulletin board outside the Office of the Secretary

of State on the first floor of the East Wing in the State Capitol, Austin. These notices may contain more detailed
agendas than what is published in the Register.

Texas Air Control Board

Friday, December 11, 1987, 10 a.m. The
Regulation Development Commiittee of the
Texas Air Control Board will meet in Room
332, 6330 Highway 290 East, Austin. Accord-
ing to the agenda, the committee will review
and discuss revisions to regulation V and the
state implementation plan for ozone in Dallas
and Tarrant counties.

Contact: Bill Ehret, 6330 Highway 290 East,
Austin, Texas 78723, (512) 451-5711, ext. 354.

Filed: December 2, 1987, 9:34 a.m.
TRD-8710822

Mg g »

ApKrentlceshlp and Training
dvisory Committee (ATAC)

Thursday-Friday, December 10-11, 1987, 1
p.m. on Thursday, 8:30 a.m. on Friday. The
Apprenticeship and Training Advisory Com-
mittee (ATAC) will meet in the Capital
Ballroom A, Radisson Plaza Hotel, 700 San
Jacinto Street, Austin. According to the
agenda, the committee will hear reports from
ATAC chairperson and from Adult Educa-
tion/Employment and Training, Funding
and Compliance Division of Texas Educa-
tion Agency; hear reports from Bylaws Sub-
committee, Finance and Budget Subcommit-
tee, Planning Subcommittee, and Resources
Subcommittee; discuss statewide plan of ap-
prenticeship training; hear presentations on

Texas Board of Architectural
Examiners

Monday, December 14, 1987, 9 a.m. The
Rules Commiittee of the Texas Board of Ar-
chitectural Examiners will meet in Suite 107,
8213 Shoal Creek Boulevard, Austin. Accord-
ing to the agenda, the committee will review
rules and regulations.

Contact: Robert H. Norris, 8213 Shoal Creek
Boulevard, Suite 107, Austin, Texas 78758,
(512) 458-1363.

Filed: December 2, 1987, 1:42 p.m.
TRD-8710828

» » »

State Board of Barber Examiners

Tuesday, December 8, 1987, 8 a.m. The
State Board of Barber Examiners will meet
in Suite C-275, 1300 East Anderson Lane,
Austin. According to the agenda, the board
will welcome newly appointed board mem-
ber; approve minutes of the previous meet-
ing; interview out-of-state applicants; sign
teacher certificates; propose new rule for
emergency adoption in compliance with
House Bill § regarding the time limit for pro-
cessing licenses and permits; and consider let-
ters and reports to board by executive direc-
tor. The board will also meet in executive ses-
sion.

Contact: Jo King McCrorey, 1300 East
Anderson Lane, C-275, Austin, Texas 78752,
(512) 835-2040.

Filed: November 20, 1987, 8:51 a.m.

utes of the August 13, 1987, meeting; hear
a report from Texas affiliate of American
Diabetes Association; consider crippled chil-
dren’s services update; hear reports on third
party reimbursement for diabetes outpatient
education and Texas diabetes control pro-
ject; review and approve council workplan
for the biennium; and discuss state plan for
diabetes control and state agency recommen-
dations.

Contact: Charlene Laramey, 1100 West 49th
Street, Austin, Texas 78756, (512) 458-7534.

Filed: December 2, 1987, 4:15 p.m.
TRD-8710843

b g g M g

Texas Education Agency

Wednesday, December 9, 1987, 10 a.m. The
Committee for Long-Range Planning of the
State Board of Education of the Texas
Education Agency submitted a revised agen-
da for a meeting to be held in Room 1-104,
William B. Travis Building, 1701 North
Congress Avenue, Austin. According to the
agenda, the committee will meet with rep-
resentatives of three other state education
agencies doing work in education technology
and with representatives of the Public Broad-
casting System on their plan for education
technology and hold work session on tech-
nology plans. The meeting was originally
scheduled in Room 1-109.

Contact: W.N. Kirby, 1701 North Congress
Avenue, Austin, Texas 78701, (512)
463-8985.

the Adult and Community Education State TRD-8710418 Filed: December 1, 1987, 3:31 p.m.
Conference, Apprenticeship and Training As- TRD-8710783

sociation of Texas, and the Governor’s Task

Force on Vocational Education.  J L *»

Contact: James C. Woodman, 1701 North
Congress Avenue, Austin, Texas 78701, (512)
463-9294.

Filed: December 2, 1987, 2:24 p.m.

Texas Diabetes Council

Thursday, December 10, 1987, 10 a.m. The
Texas Diabetes Council will meet in Room
G-107, Commissioner’s Conference Room,

» * b g

Texas Employment Commission

Wednesday, December 9, 1987. The Texas
Employment Commission will meet in Room

TRD-8710834 Texas Department of Health, 1100 West 644, TEC Building, 101 East I5th Street,
49th Street, Austin. According to the agen- Austin. Times and agendas follow.
— A 4 \ » da summary, the council will approve min-  8:30 a.m. The commission will approve

¥ Open Meetings
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minutes of the previous meeting; consider in-
ternal procedures of commission appeals,
higher level appeals in unemployment com-
pensation cases on commission docket 49,
and set date of next meeting.

Contact: Courtenay Browning, 101 East 15th
Street, Austin, Texas 78778, (512) 463-2226.

Filed: December 1, 1987, 2:53 p.m.
TRD-8710780

1:30 p.m. The commission will approve
minutes of previous meeting; hear public
comment with regard to proper tax coverage
in the field of employee leasing; and consider
date and agenda items for next meeting.

Contact: C. Ed Davis, 101 East 15th Street,
Austin, Texas 78778, (512) 463-2291.

Filed: December 1, 1987, 2:52 p.m.
TRD-8710779

» » Mg

Texas Historical Commission

Wednesday, December 9, 1987, 9 a.m. The
Permanent Advisory Committee of the State
Preservation Board of the Texas Historical
Commission will meet in emergency session
in Room 103, John H. Reagan Buiiding, 105
West 15th Street, Austin. According to the
agenda, the committee will consider update
on actions taken by the board, status of
bonds for Capitol restoration, consultants
selection procedure, scope of work and time
schedule for master plan, timeline for all cur-
rent projects, clear management plan for
proposed projects, criteria for emergency
projects, collections policy, and selection of
exhibition subcommittee. The emergency
status was necessary because original meeting
had to be cancclled due to not having a
quorum. Meeting had to be rescheduled
before the State Preservation Board meeting.

Contact: Cindy Daily, P.O. Box 12276,
Austin, Texas 78711, (512) 463-6100.

Filed: December 1, 1987, 3:47 p.m.
TRD-8710784

» 4 g

Texas Department of Human
Services

Thursday-Friday, December 10-11, 1987, 1
p.m. daily. The Family Violence Advisory
Committee of the Texas Department of
Human Services will meet in Room 4W,
Fourth Floor, West Tower, 701 West 51st
Street, Austin. According to the agenda, the
committee approved minutes of the previous
meeting; held announcements; considered
subcommittee direction, subcommittee
meetings, old business, and new business.

Contact: James C. Marquart, P.O. Box
2960, Austin, Texas 78769, (512) 450-3365.

Filed: December 1, 1987, 4 p.m.
TRD-8710785

Tuesday, December 15, 1987, 9 a.m. The
Vendor Drug Formulary Advisory Commit-
tee of the Texas Department of Human Ser-
vices will meet in the Public Hearing Room,
First Floor, 701 West 51st Street, Austin. Ac-
cording to the agenda, the committee will
consider deletion of TDR products from
vendor drug formulary and reevaluation by
committee for exemption from TMAC; and
consider drug applications for reglan 5 mg
tablets, humate P, monoclate, mevacor 20
mg.

Contact: Carolyn Howell, P.O. Box 2960,
Austin, Texas 78769, (512) 450-3053.

Filed: December 1, 1987, 4:02 p.m.
TRD-8710786

» g -

Texas Indian Commission

Thursday-Friday, December 10-11, 1987, 1
p.m. daily. The Texas Indian Commission
will meet in the Third Floor Conference
Room, TCB Administration Building, 4800
North Lamar Boulevard, Austin. According
to the agenda summary, the commissioners
will hear reports and discussion relating to
fiscal year 1987 and fiscal year 1988-1989
budgets, federal and state legislation, pend-

"ing opinion requests, transfer to federal

trust, fuel overcharge allocation plan, reports
on activities of the Alabama-Coushatta and
Tigua Indian reservations and the Texas
Band of Kickapoo, hazardous waste disposal
facility. The commissioners will also meet in
executive session.

Contact: Nadia Bice, P.O. Box 12030,
Austin, Texas 78711, (512) 458-1203.

Filed: December 2, 1987, 11:58 a.m.
TRD-8710827

» » »

State Board of Insurance

The State Board of Insurance will meet at
1110 San Jacinto Street, Austin. Dates,
times, rooms, and agendas follow.

Monday, December 14, 1987, 1:30 p.m. The
Commissioner’s Hearing Section will meet
in Room 353, to consider Docket 9762—Ap-
plication of Old Mission Assurance Com-
pany to acquire control of Independent
Security Life Insurance Company, Dallas.

Contact: J.C. Thomas, 1110 San Jacinto
Street, Austin, Texas 78701-1998, (512)
463-6526.

Filed: December 2, 1987, 2 p.m.
TRD-8710829

» » »

Lamar University System

Monday, December 7, 1987, 9 a.m. The
Board of Regents of the Lamar University

System met in the Map Room, John Gray
Institute, 8555 East Florida, Beaumont. Ac-
cording to the agenda summary, the follow-
ing committees met: Academic Affairs
Committee, Finance and Audit Committee,
Building and Grounds Committee, and Per-
sonnel Committee. The board also met in ex-
ecutive session.

Contact: George McLaughlin, P.O. Box
11900, Beaumont, Texas 77710, (409)
880-2304.

Filed: December 3, 1987, 9:25 a.m.
TRD-8710848

» » »

Pan American University

Tuesday, December 8, 1987. The Board of
Regents of Pan American University will
meet in the Boardroom, Administration
Building, Pan American University, Edin-
burg. Times and agendas follow.

10 a.m. The Buildings and Grounds Com-
mittee will consider selection of architect for
campus master plan and informational items.

Contact: Miguel A. Nevarez, 1201 West
University Drive, Edinburg, Texas 78539,
(512) 381-2100.

Filed: December 1, 1987, 1:31 p.m.
TRD-8710772

10 a.m. The Buildings and Grounds Commit-
tee will consider selection of architect for cam-
pus master plan and informational items.

Contact: Miguel A. Nevarez, 1201 West
University Drive, Edinburg, Texas 78539:
(512) 381-2100.

Filed: December 1, 1987, 1:31 p.m.
TRD-8710772

10:15 a.m. The Finance Committee will consi-
der budget changes, higher education
assistance fund request for PAU-E and PAU-
B, professional liability insurance, request for
approval of Title III consultant selection, and
informational items.

Contaci: Miguel A. Nevarez, 1201 West
University Drive, Edinburg, Texas 78539,
(512) 381-2100.

Filed: December 1, 1987, 1:32 p.m.
TRD-8710773

10:30 a.m. The Development Committee will
consider acceptance of $8,000 gift from Hag-
gar Company for scholarships and acceptance
of $40,000 gift-in-kind, book, and tax records
from Anne Robertson; consider acceptance
of Neuhaus chair, $11,110 from Robert
Cochran Esstate for endowed scholarships,
$15,000 from Houston Endowment, Inc. for
American Humanics, and informational
items.

Contact: Miguel A. Nevarez, 1201 West
University Drive, Edinburg, Texas 78539,
(512) 381-2100.

Filed: December 1, 1987, 1:32 p.m.
TRD-8710774
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10:45 a.m. The Brownsville Committee will
consider vision 2000 resolution and president’s
informational items.

Contact: Miguel A. Nevarez, 1201 West
University Drive, Edinburg, Texas 78539,
(512) 381-2100.

Filed: December 1, 1987, 1:32 p.m.
TRD-8710775

11 a.m. The Academic Affairs Committee
will consider informational items. The com-
mittee will also meet in executive session to
consider employment of faculty, early retire-
ment agreement, faculty member grievance,
and deliberation regarding board vice chair
election.

Contact: Miguel A. Nevarez, 1201 West
University Drive, Edinburg, Texas 78539,
(512) 381-2100.

Filed: December 1, 1987, 1:33 p.m.
TRD-8710776

11:15 a.m. The board will meet to approve
executive session agenda of November S,
1987; discuss, consider, and act on commit-
tee reports and recommendations, executive
session items, and selection of legislative con-
sultant; consider appointment of chairs to
Building and Grounds and Finance Commit-
tees; discuss, consider, and act on resolution
for former regent Eddie Cano, former regent
Charles Villasenor, presidents informational
items, and next meeting.

Contact: Miguel A. Nevarez, 1201 West
University Drive, Edinburg, Texas 78539,
(512) 381-2100.

Filed: December 1, 1987, 1:33 a.m.
TRD-8710777

» i »

Texas Public Finance Authority

Tuesday, December 15, 1987, 10:30 a.m.
The Texas Public Finance Authority wil meet
in Room 104, John H. Reagan Building, 105
West 15th Street, Austin. According to the
agenda. the authority will approve minutes
of the December 2, 1987, meeting; adopt
resolution authorizing Texas Public Finance
Authority general obligation bonds, series
1987; adopt memorandum of understanding
with the Texas Department of Mental Health
and Mental Retardation and the Texas
Youth Commission, financing agreements
with the Texas Department of Mental Health
and Mental Retardation and the Texas
Youth Commission, funds management
agreements with the State Treasurer, paying
agent/registrar agreement, and an official
statement; and consider schedule date and
time of next board meeting.

Contact: Ann Moriarty, 20! East l4th
Street, Austin, Texas 78701, (512) 463-5544.

Filed: December 1, 1987, 11:29 a.m.
TRD-8710768

» » »

Public Utility Commission of Texas

The Public Utility Commission of Texas will
meet in Suite 450N, 7800 Shoal Creek Bou-
levard, Austin. Dates, times, and agendas
follow.

Tuesday, December 15, 1987, 10 a.m. The
Hearings Division will consider Docket
6963—Regard the reasonableness of the
Spring Creek and Kerr McGee coal contract
costs.

Contact: Phillip A. Holder, 7800 Shoal
Creck Boulevard, Austin, Texas 78757, (512)
458-0100.

Filed: December 1, 1987, 2:51 p.m.
TRD-8710782

Wednesday, December 16, 1987, 10 a.m.
The Hearings Division will consider Docket
7812—Application of Brazos Telephone Co-
operative, Inc. to detariff inside wire.

Contact: Phillip A. Holder, 7800 Shoal
Creck Boulevard, Austin, Texas 78757, (512)
458-0100.

Filed: December 1, 1987, 2:51 p.m.
TRD-8710781

Wednesday, December 16, 1987, 1:30 p.m.
The Hearings Division will consider Docket
7825—Application of Johnson Country
Electric Cooperative, Inc. to decrease general
service rate.

Contact: Phillip A. Holder, 7800 Shoal

Creek Boulevard, Austin, Texas 78757, (512)
458-0100.

Filed: December 2, 1987, 2:01 p.m.
TRD-8710830

» g b 4

Teacher Retirement System of
Texas

Thursday, December 10, 1987, 5 p.m. The
Board of Trustees of the Teacher Retirement
System of Texas will meet at the Four
Seasons Hotel, 98 San Jacinto Boulevard,
Austin. According to the agenda, the board
will consider proposed staff reorganization
and salary adjustments. The board will also
meet in executive session to discuss duties
and salaries of particular employees.

Contzct: Mary Godzik, 1001 Trinity, Austin,
Texas 78701, (512) 397-6400.

Filed: December 2, 1987, 2:59 p.m.
TRD-8710835

» » »

Texas Savings and Loan
Department

Thursday, December 10, 1987, 9 a.m. The
Texas Savings and Loan Department will
meet in Suite 201, 2601 North Lamar
Boulevard, Austin. According to the agen-
da summary, the department will accumulate
a record of evidence in regard to the applica-

tion of Columbia Savings Association, Web-
ster, Harris County, for a loan office to be
located at 12012 Wickchester, Houston,
Harris County, from which record the com-
missioner will determine whether to grant or
deny the application.

Contact: Laura M. Hale, 2601 North Lamar
Boulevard, Suite 201, Austin, Texas 78705,
(512) 479-1250.

Filed: December 1, 1987, 2:08 p.m.
TRD-8710778 ..

* g b 4

Structural Pest Control Board

Monday, December 14, 1987, 8:30 a.m. The
Structural Pest Control Board will meet in
Suite 250, Building C, 1300 East Anderson
Lane, Austin. According to the agenda sum-
mary, the board will elect chairman and vice-
chairman; approve minutes of the previous
meeting; hear the executive director’s report
and Larry Novy at 10 a.m.; discuss conflict
rules and overlapping licensing authority;
and consider Antonio E. Suarez doing busi-
ness as Di-Tone Inspection Service at 1 p.m.
The board will also meet in executive session.

Contact: David A. Ivie, 1300 East Ander-
son lLane, Suite 250, Austin, Texas 78752.

Filed: December 2, 1987, 9:06 a.m.
TRD-8710826

v » b 4

Texas Water Commission

The Texas Water Commission will meet in
the Stephen F. Austin Building, 1700 North
Congress Avenue, Austin. Dates, times,
rooms, and agendas follow.

Monday, December 14, 1987, 10 a.m. The
Office of Hearings Examiner will meet in
Room 618, to consider Docket 7175-C—
Application for a certificate of convenience
and necessity filed by CGSTP, Inc.

Contact: Douglas P. Roberts, P.O. Box
13087, Austin, Texas 78711, (512) 463-7875.

Filed: December 1, 1987, 11:37 a.m.
TRD-8710769

Monday, January 11, 1988, 8:30 a.m. The
Office of Hearings Examiner will meet in
Room 1149A, to consider Docket 7252-C—
Application for a water certificate of -cori-
venience and necessity filed by Parkerville
East Water System.

Contact: Ann MacMurray, P.O. Box 13087,
Austin, Texas 78711, (512) 463-7875.:

Filed: December 1, 1987, 11:37 a.m.
TRD-8710770 «

7

Tuesday, January 26, 1987, 10 a.m. The
commission will meet in Room 118, to con-
sider City of Aspermont #512 seeking a per-
mit to maintain an existing dam and
reservoir impounding 1196 acre feet of water
on Tonk Creek, tributary of Mountain Fork
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Brazos River, tributary of the Brazos River,
Brazos River Basin, for recreational use and
for irrigation of land.

Contact: Gloria Vasquez, P.O. Box 13087,
Austin, Texas 78711, (512) 463-7898.

Filed: December 2, 1987, 4:08 p.m.
TRD-8710842

January 26, 1988, 10 a.m. The commission
will meet in Room 118, to consider William
Carroll and wife Mary Carroll seeking a per-
mit to maintain two existing dams creating
an exempt on-channel reservoir and an off
channel reservoir. The on channel reservoir
is on an unnamed tributary of Copperas
(Rush) Creek, tributary of the Leon River,
tributary of the Little River, tributary of the
Brazos River, Brazos River Basin, for irriga-
tion purposes.

Contact: Gloria Vasquez, P.O. Box 13087,
Austin, Texas 78711, (512) 463-7898.

Filed: December 2, 1987, 4:08 p.m.
TRD-871084]
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Regional Agencies
Meeting Filed December 1

The San Patricio County Appraisal District,

Board of Directors, will meet in the Court-

house Annex, Sinton, on December 10,

1987, at 9:30 a.m. Information may be ob-

tained from Kathryn Vermillion, P.O. Box

938, Sinton, Texas 78787, (512) 364-5402.
TRD-8710766

» » »

Meetings Filed December 2

The Blanco County Appraisal District,
Board of Directors, will meet in the Blanco
County Courthouse Annex, Johnson City,
on December 8, 1987, at 6 p.m. Informa-
tion may be obtained from Hollis Petri, P.O.
Box 338, Johnson City, Texas 78636, (512)
868-4624.

The Brazos Valley Development Council,
Board of Directors, will meet in Suite 2, 3006
East 29th Street, Bryan, on December 10,
1987, at 7 p.m., Information may be obtained
from Glenn J. Cook, P.O. Drawer 4128,
Bryan, Texas 77802, (409) 776-2277.

The Comal Appraisal District, Board of
Directors, will meet at 430 West Mill Street,
New Braunfels, on December 9, 1987, at
7:30 p.m. Information may be obtained
from R. Richard Rhodes, Jr., P.O. Box
311222, New Braunfels, Texas 78130, (512)
625-8597.

The Education Service Center, Region VI,
Board of Directors, will meet at the College
Station Hilton, College Station, on De-
cember 10, 1987, at 5 p.m. Information may
be obtained from M.W. Schlotter, 3332
Montgomery Road, Huntsville, Texas 77340,
(409) 295-9161.

The Education Service Center, Region XX,
Board of Directors, will meet at 1314 Hines
Avenue, San Antonio, on December 16,
1987, at 3 p.m. Information may be obtained
from Judy M. Castleberry, 1314 Hines
Avenue, San Antonio, Texas 78208, (512)
271-7611.

The Edwards Underground Water District,
Board of Directors, will meet at 1615 North
St. Mary’s, San Antonio, on December 8,
1987, at 10 a.m. Information may be ob-
tained from Thomas P. Fox, 1615 North St.
Mary’s, San Antonio, Texas 78215, (512)
222-2204.

The Hays County Appraisal District, Board
of Directors, met in the Boardroom, 632
“A’’ East Hopkins, San Marcos, on De-
cember 7, 1987, at 5:30 p.m. and December
9, 1987, at 9 a.m. Information may be ob-
tained from Lynnell Sedlar, 632 ‘A’ East
Hopkins, San Marcos, Texas 78666, (512)
754-7400.

The Jack County Appraisal Review Board,
Appraisal Review Board, will meet at 216-D
South Main, Jacksboro, on December 10,
1987, at 9 a.m. Information may be obtained
from Doris G. Ray or Linda Williams,

216-D South Main, Jacksboro, Texas 76056,
(817) 567-6301.

The San Patricio County Appraisal District,
Appraisal Review Board, met in the Court-
house Annex, Sinton, on December 4, 1987,
at 2 p.m. Information may be obtained from
Kathryn Vermillion, P.O. Box 938, Sinton,
Texas 78387, (512) 364-5402.

The Tyler County Tax Appraisal District,
Board of Directors, will meet at 103 Pecan,
Woodville, on December 9, 1987, at 4 p.m.
Information may be obtained from Mary F.
Mann, P.O. Drawer 9, Woodville, Texas
75979, (409) 283-3736.

The Wise County Appraisal District, Board
of Directors, will meet in the Boardroom,
206 South State Street, Decatur, on De-
cember 10, 1987, at 9 a.m. Information may
be obtained from Brenda Jones, 206 South
State Street, Decatur, Texas 76234, (817)
627-3081, ext. 74.
TRD-8710797

4 b g b 4

Meetings Filed December 3

The Central Texas Council of Governments,
Executive Committee, will meet in the
Special Events Room, Bell County Expo
Center, Belton, on December 17, 1987, at
11 a.m. Information may be obtained from
A.C. Johnson, P.O. Box 729, Belton, Texas
76513, (817) 939-1803.

The Deep East Texas Council of Govern-
ments, Board of Directors, will meet in the
First United Methodist Church Fellowship
Hall, Jasper, on December 17, 1987, at 11
a.m. Information may be obtained from
Katie Bayliss, 274 East Lamar Street, Jasper,
Texas 75951, (409) 384-5704.

The Gonzales County Appraisal District,

Board of Directors, will meet at 928 St. Paul

Street, Gonzales, on December 10, 1987, at

5 p.m. Information may be obtained from

Glenda Strackbein, P.O. Box 867, Gonzales,

Texas 78629, (512) 672-2879.
TRD-8710849
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Addition

The Register is required by statute to publish certain documents, including
applications to purchase control of state banks, notices of rate ceilings,

changes in interest rate and applications to install remote service units, and consultant pro-

posal requests and awards.

To aid agencies in communicating information quickly and effectively, other information of
general interest to the public is published as space allows.

Texas Department on Aging
Consultant Contract Award

In accordance with Texas Civil Statutes, Article 6252-11c,
the Texas Department on Aging (TDoA) furnishes this
notice of consultant contract award. The consultant pro-
posal request was published in the November 6, 1987, issue
of the Texas Regisier (12 TexReg 4140).

Description of Service. The service to be provided is to
assist the department's demonstration and replication of
an initiative to introduce community based long-term care
service systems into aging service systems statewide by con-
cept and materials development of a videotape series
designed to provide information and technical assistance
to other areas on the implementation of community based
long-term care service systems; script review and produc-
tion of the videotape series; preparation of statewide data
forecasting service needs of older persons based on func-
tional capacities and grouped by area agency on aging
geographic boundaries; consultation on the organization
of a corporate advisory board and specific tasks which the
corporate advisory board would be requested to accomplish
in furthering the replication of the community based long-
term care service system; and revision of the computer-
ized program planning mode| developed in fiscal year 1987
for the demonstration project sites for the expanded use
by the area agencies on aging statewide in planning local
service strategies.

Name of Consultant. The consultant selected is SA-
VANT, Inc., Bethesda, Maryland.

Total Value and Terms of the Contract. The contract
begins December 1, 1987, and ends September 30, 1988.
Payments under the contract shall not exceed $112,000.
This contract is funded with $82,000 by the Federal
Government and with $30,000 state administration funds
being used as the required match to the federal funding
award.

Due Dates for Reports. The consultant’s reports and
documentation will be delivered to the Chief of Program
Specialties, Texas Department on Aging, under timeframes
specified in the contract.

Issued in Austin, Texas, on December 1, 1987.

TRD-8710767 O. P. (Bob) Bobbitt
Executive Director
Texas Department on Aging

Filed: December 1, 1987
For further information, please cali (512) 444-2727.

» » »

Texas Air Control Board
Applications for Construction Permits

The Texas Air Contro! Board gives notice of applications
for construction permits received during the period of
November 16-27, 1987,

Information relative to the following applications, in-
cluding projected emissions and the opportunity to com-
ment or to request a hearing, may be obtained by
contacting the office of the executive director at the cen-
tral office of the Texas Air Control Board, 6330 Highway
290 East, Austin, Texas 78723.

A copy of all material submitted by the applicant is avail-
able for public inspection at the central office of the Texas
Air Control Board at the previously mentioned address,
and at the regional office for the air quality control region
within which the proposed facility will be located.

Listed are the names of the applicants and the cities in
which the facilities are located; type of facilities; location
of the facilities (if available); permit numbers; and type
of application—new source or modification.

Texaco, Inc., Pecos; gas well flare; Pecos, Reeves
County; 18461; new source

Val Tex Asphalt Company, Raymondville;
asphalt concrete plant; Raymondville, Willacy
County; 18465; new source

Mobil Exploration and Producing U.S., Inc.,
Midkiff; gas sweetening plant; Midkiff, Midland;
18466; new source

Keller Aluminum Products of Texas, Woodville;
aluminum extrusion paint facility; Woodbville,
Tyler County: 18467; new source

Bruce Hardwood Floors, Center; UV curable
coating finish; Center, Shelby County; 18470;
new source

LTV Aerospace and Defense Company, Grand
Prairie; KPR VOC control system; Grand
Prairie, Dallay County; 18471; new source

LTV Acrospace and Defense Company, Dallas;
KPR VOC control system; Dallas, Dallas Coun-
ty; 18472; new source

Issued in Austin, Texas, on December 1, 1987.

Bill Ehret
Director of Hearings
Texas Air Control Board

TRD-8710821

Filed: December 2, 1987
For further information, please call (512) 451-5711, ext. 354
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Texas Department of Commerce
Private Activity Bond Allocation Reports

The Tax Reform Act of 1986 (the Tax Act) mposes a
volume geiling on the aggregate principal amount of private
activity bonds that may be issued within the State of Texas
during any calendar year. The state ceiling for Texas, im-
posed by the Tax Act for calendar vear 1987 is $1,227,750,000,

State legislation, 70th Legislature, Senate Bill 1382, way
passed, effective June 20, 1987, to establish the allocation
process. The Act specifies that one-third of the state ceil-
ing is to be made available to qualified morigage bonds
and of that one-third, one-third is avalable to the Tevas
Housing Agency, One-fourth of the state ceiling is available
1o state-voted 1ssues, and the balance ot the state ceiling
is available for all other issuers of bonds requiring an
allocation. On and after October 1. that portion ot the
state ceiling available for 1eservanons shall become
available to any issuer for any bonds requirmg an
allocation.

Generally, the state ceiling will be allocated on a first-come,
first-served basis within the apphcable subceeiling, with the
Texas Department of Commerce (the department) adnun-
istering the allocation system.

The information that tollows 15 a summary report of the
allocation activity for the perniod November 16, 1987,
through November 20, 1987.

Weekly Report on the 1987 Allocation of the State Ceihing
on Certain Private Activity Bonds as Pursuant to
Senate Bill 1382

Total amount of the $1,227,750,000 state ceiling remain-
ing unreserved as of November 20, 1987: $580,101.

Comprehensive listing of bond issues which have received
a reservation date per Senate Bill 1382 from November
6, 1987, through November 20, 1987, in order of ssuet,
user, description, and amount: City of ! Paso, Industrial
Development Authority, Westwood 1ighting Group, Inc.,
manufacturer of portable lighting, lampshades, and related
products: $3,000,000.

Comprehensive listing of bonds issued and delivered as pes
Senate Bill 1382 from November 106, 1987, through
November 20, 1987: Nonc.

Issued In Ausfin, Texas, on November 25 1987

TRD-8710823 J. W. Lauderback
Executive Director ,
Texas Department of Commerce

Filed. December 2, 1987
For turther information. piease call (512) 472-5059

» » R

The Tax Reform Act of 1986 (the Tax Act) imposes a
volume ceiling on the aggregate principal amount of private
activity bonds that may be issued within the State of Texas
during any calendar year. The state ceiling for Texas, im-
posed by the Tax Act for calendar year 1987 is $1,227,750,000.

State legislation, 70th Legislature, Senate Bill 1382, was
passed, effective June 20, 1987, to establish the allocation
process. The Act specifies that one-third of the state ceil-
ing is to be made available to qualified mortgage bonds
and of that one-third, one-third is available to the Texas
Housing Agency. One-fourth of the state ceiling is available
to state-voted issues, and the balance of the state ceiling

is available for all other issuers of bonds requiring an
allocation. On and after October 1, that portion of the
state ceiling available for reservations shall become
available to any issuer for any bonds requiring an
allocation.

Generally, the state ceiling will be allocated on a first-come,
first-served basis within the applicable subceiling, with the
Texas Department of Commerce (the department) admin-
istering the allocation system.

The information that follows is a summary report of the
allocation activity for the period November 23, 1987-No-
vember 27, 1987.

Weekly Report on the 1987 Allocation of the State Ceiling
on Certain Private Activity Bonds as Pursuant to
Senate Bill 1382

Total amount of the $1,227,750,000 state ceiling remain-
ing unreserved as of November 27, 1987: *$5,095,101.

Comprehensive listing of bond issues which have received
a reservation date per Senate Bill 1382 from November
23, 1987-November 27, 1987: none.

Comprehensive listing of bonds issued and delivered as per
Senate Bill 1382 from November 23, 1987-November 27,
1987, in order of issuer, user, description, and amount:
Brazos Higher Education Authority, Inc., eligible borrow-
ers, qualified student loan bonds, $100,000,000; Galveston
County Housing Finance Corporation; Friendswood Retire
ment Living Center; qualified residential rental project,
$7,635,000; Texas Housing Agency, eligible borrowers,
qualified mortgage bonds (MCC’s), $200,000,000.

*(1) Bonds for the Galveston County Housing Finance
Corporation were issued and delivered at a lower amount
than the reservation request.

*(2) The Texas Housing Agency, Del Norte Apartments
reservation was cancelled.
Issued in Austin, Texas, on December 1, 1987.

TRD-8710824 J. W. Lauderback
Executive Director
Texas Department of Commerce

Filed: December 2, 1987
For further information, please call (512) 472-5059.

» » »

Office of Consumer Credit
Commissioner

Notice of Rate Ceilings

The consumer credit commissioner of Texas has ascer-
tained the following rate ceilings by use of the formulas
and methods described in Texas Civil Statutes, Title 79,
Articles 1.04, 1.05, 1.11, and 15.02, as amended (Texas
Civil Statutes, Articles 5069-1.04, 1.05, 1.11, and 15.02).

Type of Rate Ceilings Consumer®Agricul-  Commercial®
Effective Period tural/Commercial¥ over
(Dates are Inclusive) thru $250,000 $250,000

Indicated (Weekly)

Rate—Article 1.04(a)(1)

12/07/87-12/13/87 18.00% 18.00%
Monthly Rate—

Article 1.04(c)(V

12/01/87-12/31/87 18.00% 18.00%

12 TexReg 4602
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Standard Quarterly Texas Commission for the Deaf
Rate—Article 1.04(a)(2)

01/01/88-03/31/88 18.00% 18.00% Correction of Error

Retail Credit Card The Texas Commission for the Deaf submitted a pro-

gué}rlterllyllllg)le- posed amendment which contained an error as published
rticle 1. i N , 1987, is f the Texas Register

01/01/88-03/31/88 13.00% N/A in the November 20 issue of the Texas Reg

(12 TexReg 4361).
Lender Credit Card

Quarterly Rate— In §183.75, subparqgraph (l).(D) shogld read:
Article 15.02(d)® ‘ (D) submit evaluation application forms and
01/01/88-03/31/88 14.00% N/A payment of Level Il evaluation fee: and’’

Standard Annual
Rate—Aurticle 1.04(a}2)2

01/01/88-03/31/88 18.00% 18.00%

Retail Credit Card

Annual Rate— Texas Water Commission

Article 1,113

01/01/88-03/31/88 18.00% N/A Enforcement Order

Annual Rate Applicable Pursuant to the Texas Water Code, which states that if

to Pre-July 1, 1983,
Retail Credit Card and
Lender Credit Card
Balances with Annual

the commission finds that a violation has occurred and
a civil penalty is assessed, the commission shall file notice
of its decision in the Texas Register not later than the 10th

Implementation Dates day after the date on which the decision is adopted, the
from following information is submitted.

01/01/88-03/31/88 18.00% N/A An enforcement order was issued to Texas Electric
Judgment Rate—Article Cooperatives, on November 23, 1987, assessing $7,600 in
1.05, §2 administrative penalties.

12/01/87-12/31/87 10.00% 10.00%

Information concerning any aspect of this order may be

(1} For vanable rate commercial transactions only tai . . . .
am -
(2) Only for open-end crednt as defined 1n Texas Civil Statutes, Article S069-1 01(f) ob ed by Lontac“ng MIChe”e MCFaddm' Staff Attor

(3) Credut for personal, famuly, or houschold use ney, Texas Water Commission, P.O. Box 13087, Austin,
(4)  Credst for business, commerual, investiment, or other similar purpose TCJ\'&S, 7871 1-3087. (5]2) 463-8069.
Issued in Austin, Texas, on November 30, 1987. issued in Austin, Texas, on November 24, 1987.
TRD-8710818 Al Endsley TRD-8710771 Karen A. Phillips
Consumer Credit Chief Clerk o
Commissioner Texas Water Commission

Filed: December 2, 1987 Filed: December 1, 1987
For further information, please call (512) 479-1280. For further information, please call (512) 463.7898.
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Second Class Postage

PAID ‘

Austin, Texas

and additional entry offices

To order a new subscription, or to indicate a change
of address, please use this form. When notifying us
of an address change, please attach the mailing
label from the back of a current issue. Questions
concerning existing subscriptions should also in-
clude the subscription number from the mailing
label.

You may also use this form to request back issues
of the Texas Register. Please specify the exact dates ~—
and quantities of the issues requested. Each copy of
a back issue is $3.00.

E'ease enter my subscrip- * Change of Address * Back issues requested
tion to the Texas Register (Please attach mailing label) (Please specify dates)

as indicated below. (I will
look for my first issue in
about two weeks.)

* 1 year (100 issues) $80 Name
* 6 months (50 issues) $60
Organization
% Payment enclosed
* Bill me Occupation Telephone

For information concerning the _
Texas Register, please call (512) Address

463-5561, or write to PO. Box
13824, Austin. Texas 78711-3824.

City State Zip Code

Please make checks payable to
the Secretary of State. Subscrip-
tion fees are not refundable.

For office use only
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