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TAC Titles Affected

.

TAC Titles Affected—December

The foliowing is a list of the administrative rules
that have been pubiished this month.

TITLE 1. ADMINISTRATION
Part V. State Purchasing and General
Services Commuission

19 TAC §§78.101-78.105 * . ...\, 4518
19 TAC §§78.12178124 . .. ... 4518
19 TAC §§78.14178.145 . ... ..o, 4518
19 TAC §§101.1901.8 .. oo, 4619

TITLE 22 EXAMINING BOARDS

1TAC §111.3 ... .. P 4523
1 TAC §111.37 ....... S e 4523
1 TAC §§1116111163 .. ... ... ... ... .. ... 4523
1TAC §1132,1136. ...... ...... ....... 4524
1TTACS13S ... o 4525
1TTACS1310 ... oo 4525
1 TAC §§113.72113.74 . .. ......... ... ... 4525
1 TAC §§115.31-115.33, 11536 . .... .. ... .4526

Part X. Automated Information and
Telecommunications Council

TTAC 82011 ... 4630

TITLE 4. AGRICULTURE
Part I. Texas Department of Agriculture

4TACS7.8 ... . o ... 4589
ATAC §7AT oo i 4633
4 TAC §§9.10,9.12, 913 . . ... ... ... ........ 4506
4TACEIIT .ot o ... .4589

TITLE 7. BANKING AND
SECURITIES
Part Ill. State Banking Board

7TAC§31.2,8§313 ............ ...... 4588, 4589

7 TAC §§33.2, 33.61,33.106 ....... ...4588, 4589
Part V. Office of Consumer Credit

Commissioner

TTACS§1.303 ... ... i i 4526

TTAC§1.304 .. ... . i 4564

TITLE 10. COMMUNITY
DEVELOPMENT
Part II. Texas Department of Commerce

10 TAC §§176.1-176.9 . ....... ... ... ....... 4508

TITLE 16. ECONOMIC
REGULATION
Part |. Railroad Commission of Texas

1B6TACE5.444 .. .. ... ... 4527
1B6TACE5.459 . ... ... .. ... 4513
Part 1. Public Utility Commission of

Texas

WTAC§2185 ... 4513
BTAC§21.86 ... ... oo 4514
1B TAC§2315 ... ... 4634
1B TAC §2361 ... . 4618
1B TAC 82328 ... i 4514
16 TAC §23.31 .. . 4516
16 TAC §23.32 ... oo 4516

Part IV. Texas Department of Labor and Standards

16 TAC §§69.118, 69.129-69.132, 69.135 ........ 4560

16 TAC §§69.121, 69.123-69125. . ... .. .. ...... 4560

16 TAC §§69.122, 69.127, 69.128 . ... .. .. .. ...4560

16 TAC §§69.201, 69.202, 69.205, 69.207,

69.208. .. ... .. e .. ..4560
Part VI. Texas Motor Vehicie Commission

16 TAC §101.45 .. ... .. R 4634

16 TAC §103.4, §10312 .. .. .. . . 4634

16 TAC §§107.2, 107.7, 1078 . ....... .. 4635

TITLE 19. EDUCATION
Part Il. Texas Education Agency

19 TAC §69126 ... . ... .... . . 4615
19 TAC §78.6, §78.7. .. .. o ... . 4517
19 TAC §§78.65-78.69 .. . . . . ....4517
19 TAC §78.81,§7882.. . . . .. .. 4518

Part I Texas Board of Architectural Examiners

22TACE§11113 . 4565
22TAC 811118 ..o 4565
22 TAC §§1.211.231.25,1.271.29............. 4567
22 TAC §§1.41-1.44, 146,148, ............... 4568
22 TAC §149,8§150. ... ..., 4568
22 TAC §§1.61, 1.63, 1.64, 1.67, 168 .......... 4569
22 TAC §§1.83, 1.84,187,1.88............... 4569
22TAC§1.89 . ... 4569
22 TAC §§11221125 ... ol 4570
22 TAC §1.126, 1127 ... ... 4571
22 TAC §§1.141-1144, 1146 . .. ............... 4571
22TAC§1145 ... .o 4573
22 TAC §§1.145, 1147, 1148 .. ............ ... 4573
22 TAC §§1.161-1163, 1.165-1.168, 1.172, 1.173,
TA75 . 4573
22TACS1A76 ... 4574
22 TAC §§1.1911194 ... ... ... ... ... 4575
Part IX. State Board of Medical Examiners
22TAC§I75.0 .o 4635
22TAC§175.2 ... 4635
22 TAC §175.2, 81753, .. ............. ...t 4636
Part XI. Board of Nurse Examiners
22 TAC §§218.1, 218521812 . ............... 4636
22TAC 2231 ... 4528
Part XII Board of Vocational Nurse Examiners
22TAC §231.99 ... 4620
22TAC§2352 ... 4615, 4621
22 TAC §§235.6,235.7,23513 . .............. 4621
Part XV. Texas State Board of Pharmacy
22 TAC §§283.1-283.10.. ........coovviinn .. 4622
22 TAC §§283.1-283.14 .. ...t 4622
22TACE291.6 . ... 4576
22TAC 829110 ... ... 4627
2TACE29114 ... . 4576
22TAC§291.72 .. ... 4576. 4588
22TAC§2955 ....... ... 4577
Part XIX. Polygraph Examiners Board
22TACE§395.4 ... ... 4503
22TAC 39513 ... .. 4503

TITLE 25. HEALTH SERVICES

Part 1. Texas Department of Health
25 TAC §97.12, 89713 . .. ... 4627
25 TAC §123.7, §1238. ... ... 4636

Part Il. Texas Department of Mental Heaith and
Mental Retardation

25 TAC §§402.71-40286 ............... 4528, 4590
25TAC §403.76 . .......... . 4577
25 TAC §403.76, §403.77 .......... . .. ..... 4577
25 TAC §§403.501-403.507 ............. 4519, 4578
25 TAC §§404.41-404.48 ............... 4522, 4588
25 TAC §§404.1-40414 . ... .. 4503, 4519, 4560, 4579
25 TAC §§404.41-40450 ............... 4519, 4579
25 TAC §§404.81-404.87 ............... 4519, 4581
25 TAC §§404.241-404.256 . ............ 4528, 4592
25 TAC §§405.51-40566 ............... 4528, 4592
25 TAC §§405.191-405.222 .. .......... 4528, 4593
25 TAC §§405.321-405.351 ............. 4528, 4593
25 TAC §§405.361-405.372 ............. 4519, 4583
25 TAC §§405.781-405.790 ............. 4519, 4583
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TITLE 28. INSURANCE Part XIV Texas Board of Irrigators

Part | State Board of insurance 31 TAC §42519 . .. . ... ... .. .. . 4628
28 TAC §3 3311 . . A 4504
28 TAC 521705 ) - dee TITLE 34. PUBLIC FINANGE
Part |I. Industrial Accident Board Part |. Comptroller of Public Accounts
28TAC 84127 .o 4528 3 TAC 813 oo 4532
2BTACH1I6 . .. 4528 3 TAG 316 | LI s
2BTACH43S ... ....oovvvivinn e 4529 34 TAC 8110 .. oo o 4532
BIAC GO . ooe o 4529 BATAC §128 ..ot et 4532
28 TAC §§56.5, 56.10, 56.15, 56.20, 56.25, 56.30, 34 TAG §3.205 4563
56.35, 56 40, 56.45, 56.50, 56.55, 56 60, 56.65, 34 TAC §3552 ... 4616
5670 . . e 4529 PR o
28 TAC §§69.5. 69.10, 69.15, 69.20, 69.25, 69.30, 34 TAC §3.554 ... .. Cor 4522, 4616
69.35, 69.40, 69.45, 69.50. 69.55 ... ......... 4519 Part IV. Employees Retirement System of Texas
28 TAC §§69 5, 69.10, 69 15, 69.20, 69.25, 69.30, S4TAC 8715 . 4533
69.35, 69.40, 69.45, 69.50, 69.55, 69.60, 69.65, 69.70, 34 TAC §73.21 ... Cee 4533
69.75, 69.80, 69.85,69.90 . ................. 4522 34TAC §813 ... .. 4504, 4520
28 TAC §§69.205, 69.210, 69.215, 69.220, TITLE 37. PUBLIC SAFETY AND CORRECTIONS
69.225, 69.230, 69.235 . ... 4522 Part |. Texas Department of Public Safety
TITLE 31. NATURAL RESOURCES 37TACE3.59.... ... ... 4593
AND CONSERVATION 37TAC §211 .. ... .. L 4586
Part I. General Land Office TITLE 40. SOCIAL SERVICES AND ASSISTANCE
STTAG 19T .. e 4637 Part I. Texas Department of Human Services
STTACS1319 ..o e o - 4837 40 TAC §10.3190 . ... ..o 4595
Part 1. Texas Parks and Wildlife Department 40 TAC §16.9802 ......... B, .4522
31 TAC §65.376 .. ......... . . ...... . 4585 40 TAC §§231116:231119 .. ..... .. ..... ...4595
Part IV. School Land Board 40 TAC §§49.301-49.306 .. .. .......... ..4638
31 TAC §1558 L. . . A, . . 4637 40 TAC §49 307 ............ PR . 4638
31 TAC §165.11 . . . L et 40 TAC §§49.506-49.508, 49.510, 49511 ... .. .. 4638
- 40 TAC §49.1102 .. ... .. .. . 4638
Part IX. Texas Water Commission 40 TAC §§49.1303-49.1307 .. ... .......... 4638
31 TAC §2818 .. ... A se.. .. . 4530 40 TAC §49.1308 . ........ 4639
31 TAC §28118 .. . .. ... .. ... ...4530 40 TAC §85.7005 . . . . .. e 4639
31 TAC §295.85 . .. S 4531 40 TAC §§85.7005-85.7007 ... .. ... ... . ... 4839
31 TAC §295132, 295133 . ... ... .. .. 4531
31 TAC §295 140 ... ... ... .. o 4531 Part IV. Texas Commission for the Blind
31 TAC §295476 . .. . ... T 453 40TAC 81711 ... .. ... .. ... ..... . .4629
31 TAC §2971 ... . .. .. .. ... ..., . 4532 Part V. Veterans Land Board
31 TAC §297.27. 29728 .. .. ... .. .  .4532 40 TAC §175.22 ... i 4504, 4520
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The

G OVG rnor As required by Texas Civil Statutes, Article 6252-13a, §6, the Register publishes executive
orders issued by the Governor of Texas. Appointments and proclamations are also pub-
- |ished. Appointments are published in chronological order. Additional information on documents submitted for
Jublication by the Governor’s Office can be obtained by calling (512) 463-1814.

Proclamation 41-2204

WHEREAS, certain proposed amendments to the Constitution of Texas hereinafter enumerated were voted on
in the Constitutional Amendment Election held November 3, 1987; and

WHEREAS, on the Ist day of December, 1987, Jack M. Rains, Secretary of State, and Mr. Earl L. Yeakel, IlI,
Member, State Board of Canvassers, did open, count, and tabulate the returns of said election and the votes cast
for and against each of the hereinafter enumerated constitutional amendments; and

WHEREAS, a true and correct tabulation and total of the votes cast for and against said proposed amendments
established that the following proposed amendments were adopted by the voters of the State of Texas by a majori-
ty vote to wit:

Proposition Number 1 submitted by HIR 104, 70th Legislature, Regular Session, providing for the surety of a
grain warehouse fund to be established by the grain industry for the protection of farmers and depositors of grain
in public warehouse facilities.

Proposition Number 3, submitted by HIR 48, 70th Legislature, Regular Session, limiting school tax increases on
the residence homestead of the surviving spouse of an elderly person if the surviving spouse is at least 55 years of age.

Proposition Number 4, submitted by HIR 5, 70th Legislature, Regular Session, authorizing the legislature to pro-
vide assistance to encourage economic development in the state.

Proposition Number 8, submitted by SJR 56, 70th Legislature, Regular Session, authorizing the issuance of general
obligation bonds for projects relating to corrections institutions and mental health and mental retardation facilities.

Proposition Number 10, submitted by subsections (d) and (e) of Section 1, SJR 12, 70th Legislature, Regular Ses-
sion, allowing the legislature to exempt from ad valorem taxation certain personal property not held or used for
the production of income.

— Proposition Number 12, submitted by SJR 35, 70th Legislature, Regular Session, permitting spouses to hold com-
munity property with right of survivorship.

—~— Proposition Number 13, submitted by SJR 27, 70th Legislature, Regular Session, allowing for the creation and
establishment, by law, of special districts to provide emergency services.

Proposition Number 14, submitted by SIR 34, 70th Legislature, Regular Session, giving the state a limited right
to appeal in criminal cases.

Proposition Number 15, submitted by HJR 35, 70th Legislature, Regular Session, providing for the abolition of
the office of county treasurer in Gregg, Fayette, and Nueces counties.

Proposition Number 16, submitted by SJR 6, 70th Legislature, Second Called Session, providing that certain justice
precincts may contain more than one justice of the peace court.

Proposition Number 17, submitted by SJIR 26, 70th Legislature, Regular Session, authorizing the legislature to
define for all purposes the governmental and proprietary functions of a municipality.

Proposition Number 18, submitted by HIR 18, 70th Legislature, Regular Session, relating to the creation, opera-
tion, and financing of jail districts.

Proposition Number 19, submitted by HIR 88, 70th Legislature, Regular Session, authorizing the issuance of general
obligation bonds to fund undertakings related to a superconducting super collider research facility sponsored or
authorized by the United States government, and to make appropriate grants for such undertakings.

Proposition Number 20, submitted by HJR 96, 70th Legislature, Regular Session, authorizing the legislature to
provide ad valorem tax relief for certain offshore drilling equipment that is not in use.

Proposition Number 22, submitted by SJR 33, 70th Legislature, Regular Session, allowing the legislature to limit
the authority of a gosernor to fill vacancies in state and district offices during the end of the governor’s term if
the governor is not reelected.

Proposition Number 23, submitted by SJR 54, 70th | egislature, Regular Session, authorizing the issuance of an
additional $400 million of Texas Water Development Bonds for water supply, water quality, and flood control
purposes.

Proposition Number 25, submitted by SIR S, 70th Legislature, Second Called Session, authorizing the legislature
to permit the Amarillo Hospital District to serve certain residents of Randall County, to authorize Randall County
to provide financial assistance to the district, and to authorize certain hospital districts to change their boundaries
~ or jurisdiction with voter approval.

N The Governor  December 11, 1987 12 TexReg 4611
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NOW, THEREFORE, 1, WILLIAM P. CLEMENTS, IR., GOVERNOR OF TEXAS, DO HEREBY, pursuant
to Article XVII, Section 1 of the Constitution of Texas, PROCLLAIM AND DECLARE that the election held on
Novmeber 3, 1987, resulted in the adoption of the aboyve constitutional amendments, and that such amendments
are now a part of the Constitution of T'evas

IN TESTIMONY WHEREOF, I have hereunto signed my name officially and caused the Seal of State of Texas
to be affixed hereon at Austin, Texas, this the 3rd day of December, 1987.
Issued in Austin, Texas, on December 3, 1987,

TRD-8710885 Willam P. Clements, Jr.
Governor of Texas

Name: Jerry Moore
Grade: 6
School: Maedgen Elementary, Lubbock




Attorney

G Description of attorney general submissions. Under provisions set out in the Texas Con-
enera stitution, Texas Civil Statutes (Article 4399), and numerous statutes, the attorney general is
authorized to write advisory opinions for state and local officials. These advisory opinions are requested by agen-
cies or officials when they are confronted with unique or unusually difficult legal questions. The attorney general
also determines, under authority of the Texas Open Records Act, whether information requested for release from
governmental agencies may be held from public disclosure. Requests for opinions, opinions, and open record

decisions are summarized for publication in the Register.

Opinions

JM-824 (RQ-1024). Request trom Thomas
B. Sehon, Falls County District Attorney,
Marlin, concerning the authority of a coun-
ty to provide legal counsel for a sheriff and
district attorney sued in their official capa-
cities.

Summary of Opinion. A county may ex-
pend public funds for the employment of a
private attorney to represent county officials
and employees who have been sued in their
official and individual capacities if the suit
involves an action of the official or employee
arguably within the scope of the official's or
employee’s authority in the performance of
public duties and if the county commis-
sioners believe in good faith that the public
interest is at stake. Whether or not the coun-
ty may properly expend public funds to de-
fend the official or employee is always a
matter of fact. In the class of cases covered
by the Local Goveirnment Code, §157.061,
the county must provide for the legal defense
of a public official or employee in any of the
ways specified in the section if the commis-
sioners decide that the public interest is in-
volved. An attorney employed by the county
to defend a public official or employee has
as a client only the public official or em-
ployee being defended; the attorney may not
reveal aspects of the case covered by the
attorney-client privilege to anyone, including
the commissioners court, so long as the
privilege is properly asserted.
TRD-8710929

b 4 » v

JM-825 (RQ-1069). Request from MNiike
Driscoll, Harris County Attorney, 1001
Preston, Suite 634, Houston, concerning the
authority of a clerk to accept for filing an
assumed name certificate written in a foreign
language.

Summary of Opinion. An acknowledg-

ment on an assumed name certificate fifed

pursuant to the Business and Commerce

Code, §36.10, must be written in English.
TRD-8710928

» » »

JM-826 (RQ-1271). Request from Juan 1.
Hinojosa, Chairman, Crimimal Jurispru-
dence Committee, Texas House of Represen-

tatives, Austin, concerning constitutionality
of statute requiring out-of-state motorists,
including aliens, to comply with Texas liabili-
ty coverage requirement.

Summary of Opinion. The Commerce
Clause, United States Constitution, Article
1, §8, clause 3, does not forbid Texas from
requiring all vehicles using the highways of
the state to comply with the mandatory li-
ability insurance requirements of the Motor
Vehicle Safety-Responsibility Act, Texas
Civil Statutes, Article 6701h. The Act is a
permissible exercise of the state’s police
powers to regulate its highways to protect the
public welfare. Congress may preempt the
application of the Safety-Responsibility Act
to vehicles operated in interstate or foreign
commerce.
TRD-8710927

» » g

JM-827 (RQ-1123). Request from Terral
R. Smith, Chairman, Natural Resources
Committee, Texas House ol Representatives,
Austin, concetning authority of an Under-
ground Water Conservation District created
under the authority of the Texas Constitu-
tion, §59, Article XVI.

Summary of Opinion. The bill creating the
Anderson County Underground Water Con-
servation District, see Acts 1987, 70th
Legislature, Chapter 992, at 6764, does not
violate, on its face, the Texas Constitution,
Article LI, §56, as an unauthorized local or
special law. General laws, such as the Texas
Water Code, Chapter 52, that govern Arti-
cle XVI, §59, districts apply to such districts
only when the general laws are not incon-
sistent with the special acts creating the
districts.

The Solid Waste Disposal Act, Texas Civil
Statutes, Article 4477-7, and the bill are not
on their face in contlict. Whether the actual
apphication of particular rules and regula-
tions enacted by the district may conflict with
the Water Commussion’s exclusive permit-
ting authority under Article 4477-7, §4(e)(6),
depends on the specific rules and regulations
and the facts surrounding their application,

Ditferent legal classifications are not pro-
hibited by the equal protection requirement
of the Texas Constitution, Article I, §3, if
there exists a rational basis for the classifica-
ton Whether the area covered by the An-

December 11, 1987 12 TexReg 4613

¥ Attorney General

derson County Underground Water Conser-
vation District is such that it justifies dif-
ferent treatment and whether the persons
particularly affected by the bill creating the
district have special characteristics as ground-
water users that justify different treatment
depend on complex questions of fact. The
opinion process was not designed to adju-
dicate fact questions.

The legislature may delegate the task of mak-
ing rules and of making determinations of
fact to which existing law and legislative
policy are to apply so long as the legislature
provides standards to guide the exercise of
delegated powers and duties. The bill cre-
ating the district contains sufficient standards
for its delegation of power.

Reasonable governmental regulation of land-
owners’ rights to groundwater is within the
state’s police power and would not, on its
face, constitute a taking without compensa-
tion in violation of the Texas Constitution,
Article I, §17. Subsection (¢) of section 12
of the bill creating the Anderson County
Underground Water Conservation District
authorizes the district to deprive landowners
who are injection-well permit holders of the
use of their groundwater for injection-wells,
If the requirements to purchase water {rom
the district bore a reasonable relationship to
the conservation of groundwater, such as the
prevention of waste or pollution, an uncon-
stitutional taking would not necessarily re-
sult. Determination of a taking involves a
balancing test dependent on the facts in each
particular case.
TRD-8710926

g M g b g

JM-828 (RQ-1116). Request rrom Isaac M.
Castro, Stonewall County Attorney, Asper-
mont, concerning whether cormmon-law in-
compatibility prohibits a particular
individual from serving on the board of
directors of a hospital district (RQ-1116).

Summary of Opinion. The common-law
doctrine of incompatibility bars one person
from serving as a member of the board of
directors of the Stonewall Memorial Hospital
District and at the same time being employed
in the district’s clinic by the doctor under
contract with the district.
TRD-8710925

» » »



Open Records Decision

ORD-484 (RQ-1105). Request from Mike
Thompson, Assistant City Attorney, 377
City-County Building, Ll Paso, concerning
whether information requested from the city
of El Paso is subject to required disclosure
under the Open Records Act, Texas Civil
Statutes, Article 6252-17a, and effect on the
status of this information of provisions of i
a collectively bargained agreement autho-

rized by Texas Civil Statutes, Article 5154¢-1

(RQ-1105).

Summary of Decision. The collectively
bargained agreement between El Paso and
its policemen, entered into under the terms
of Texas Civil Statutes, Article S154¢-1, can-
not operate to permit information to be with-
held from the public if that information can-
not be withheld under the Open Records
Act. This decision also reviews complaint in-
formation against 68 El Paso police officers,
consisting of the officer's name, nature of
the complaint, and disposition, regarding ex-
ception from public disclosure by the false
light privacy doctrine and by a right of pei-
sonal privacy incorporated into the Open
Records Act, Texas Civil Statutes, Article
6252-17a, §3)@)(1).

TRD-8710924 Name: Matt Williams
Grade: 6
L 4 s ) Ay School: Maedgen Elementary, Lubbock
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Emergency

R UIeS An agency may adopt a new or amended rule, or repeal an existing rule on an emergency basis,
if it determines that such action is necessary for the public health, safety, or welfare of this state.

- The rule may become effective immediately upon filing with the Texas Register, or on a stated date less than
20 days after filing, for no more than 120 days. The emergency action is renewable once for no more than 60 days.

— Symbology in amended emergency rules. New language added to an existing rule is indicated by the use of
bold text. [Brackets] indicate deletion of existing material within a rule.

TITLE 19. EDUCATION

Part 1l. Texas Education
Agency

Chapter 69. Proprietary
Schools and Veterans
Education

Subchapter E. Guidelines and
Minimum Standards for
Operation of Texas Proprietary
Schools

* 19 TAC §69.126

The Texas Education Agency adopts on
an emergency basis new §69.126, con-
cerning proprietary schools, applications
from small businesses. The new section
implements House Bill 5, 70th Legislature,
1987, which concerns regulatory relief in
the licensing of activities of small
businesses. The new section establishes

application is unacceptable. The time periods
tfor each application are:

(A) initial certificate of approval
—30 days;

(B) renewed certificate of ap-
proval—30 days;

(C) change in owner certificate of
approval—30 days;

(D) initial representatives—10
days;

(E} renewed representatives—10
days; and

(F) directors and instructional
staft—20 days.

(2) The second period 15 a tme

trom receipt of the last item necessary (o
complete the application to the date of is-
suance of written notice approving or deny-
ing approval of the application. The time
periods for each application are:

(A) initial certificate of approval
—21 days;

(B) renewed certificate of ap-

directors, or instructional stall as appro-
priate to be processed exceeds by 15% ot
more the number processed n the same
calendar quarter the preceding vear;

(B) another public o1 private en-
tity utilized in the application process caused
the delay; o1

(C) other conditions existed giv-
ing good cause for exceeding the established
periods.

(¢) Appeal. If the request for tull
reimbursement authorized by subsection (b)
of this section is denied, the applicant may
then request a hearing by appealing to the
commissioner of education for a resolution
of the dispute. The appeal will be processed
in the same manner as other appeals involv-
ing proprietary schools pursuant to the Texas
Education Code, Chapter 32, Subchapter E;
and Chapter 157 of this ttle (relating to
Hearings and Appeals).

Issued 1 Aushin, Texas. on December 1, 1987
TRD-8710833

~— time periods during which applications  Proval—21 days; &:jm}:s';?gnef of
from small businesses for initial, re- (C)  change in owner certificate of Education
— newed, and change in ownership certifi- ~ approval—21 days;
cates of approval will be processed as (D) initial representative (ap- Effective date. January 1. 1988
well as applications for proprietary school proval contingent upon issuance of school’s Expiration date: April 29, 1988
representatives, directors, and instructors. approval)—21 days; For further information, please call
The new section also establishes an ap- (E) initial representative (ap- (512) 463-9212
peal process through which an applicant  proval not contingent upon issuance of
can appeal for a resolution of any dispute school’s approval)—10 days; . » ]
afiS}ng from a V|Olat|0n Of the eStabliShed (F) rene“ved rcpresenlalive (ap.
periods. This section is adopted on an  proyal contingent upon issuance of school's
emergency basis tq comply with House approval)—21 days;
R e . staff (approval contingent on issuance of .
glon is identical to the secthn proposed schoo}‘spzpproval)——zIgdayq; and TITLE 22. EXAMIN !NG
in the September 29, 1987, issue of the (H) directors and instructional BOARDS
Texas Register (12 TexReg 3410). e " o ¢
o staft (approval not contingent on issuance P XIl. B d of
The new section is adopted under House of school’s approval)—20 days. art . board o
53;'3'3, 7?1{h r%ebgislature,f?ha;pterA 375, pta§:1e (b) Reimbursement of fees. Vocational Nurse
. which became eftective August 31, (1) In the event the application 18 " :
1987, and provides the Texas Education o1 processed in the time pcrig)ds as stated Examiners . .
Agency with the authority to make rules i, qybsection (a) of this section, the appli- Chapter 235. Licensing
for the benefit of small businesses. cant has the right to request of the adminis- Application for lLicensure
§69.126.  Apphlcations  from  Small trator full reimbursement of all filing fees e
Busmesses. " ‘ paid in that particular application process *22 TAC §235.2
(@)  Time penods. Applicatons from If the administrator does not agree that the The Board of Vocational Nurse Examiners
small businesses for certificates of approval, established periods have been violated or adopts on an emergency basis an amend-
representatives, directors, and instructional — finds that good cause existed for exceeding ment to §235.2, concerning application for
staff shall be processed in accordance with the established periods, the request will be licensure to comply with House Bill 5,
the followmg time petiods. denied. 70th Legislature, 1987. The Board of Voca-
(1) The tirst penod 18 a tme from (2) Good cause for exceeding the tional Nurse Examiners is adopting this
<. the receipt of an application to the date of periad established is considered to exist if: amendment on an emergency basis In
issuance of a written notice approving the (A) the number of applications order for it to be in effect prior to January
<= application or outliming the reasons why the  for certificates of approval, representatives, 1.1988, as required by House Bill 5.
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The amendment is adopted on an
emergency basis under Texas Civil Sta-
tutes, Article 4528c, §5(g), which provides
the Board of vocational Nurse Examiners
with the authority to make such rules and
regulations as may be necessary to gov-
ern its procedures and to carry in effect
the purposes of the law.

§235.2. Application for Licensure.

(a) Forms. Application for licensure
shall be completed on forms obtained from
the board.

(b) Processing. An application for
licensure as a vocational nurse shall be ex-
peditiously processed to cause the least possi-
ble adverse economic effect on any small
business or enterprise.

(1) Since the agency must rely on
other public and/or private entities for all
or part of its licensure process, the applica-
tion will not be considered complete and ac-
ceptable for filing until the individual or
another entity submits all required docu-
ments. All documents related to the applica-
tion must be received within six months in
order to be considered for licensure. If ap-
plication is not completed within the time
frame mentioned above, the application, re-
lated documents and processing fees must be
resubmitted by the applicant.

(2) Upon filing of an application,
the agency shall issue a temporary permit to
those applicants meeting the criteria outlined
in §235.17 of this title (relating to Temporary
Permits) to enable them to enter the work
force more expeditiously. Temporary per-
mits for eligible applicants will be issued at
ro additional cost to the individual.

(3) Upon receipt of a completed ap-
plication, the education division staff of the
board will review the eligibility of the ap-
plicants for licensure. Ineligible applicants
will be notified within the following time
frames:

(A) minimum—five working

days;

(B) median—seven working
days;

(C) maximum—10 working
days.

(4) Upon receipt of the results of
the national examination, if applicable, or
upon approval of the completed endorse-
ment application, the applicant will be issued
a license or notified of ineligibility for licen-
sure with the following time frames:

(A) minimum—five working

days;

(B) median—seven working
days;

() maximum—10 working
days.

(¢) Reimbursement of fees.

(1) If the completed application is
not processed in the time periods as stated
in subsection (b)(3) or (b)(4) of this section
due to the agency's fault, the applicant has
the right to appeal directly to the agency
head within 30 days for timely resolution of
the application dispute. The applicant has

the right to request full reimbursement of ail
filing fees in that particular application pro-
cess. If the agency director does not believe
established periods have been violated or be-
lieves good cause existed for exceeding the
established time periods, reimbursement of
fees will be denied. An appeal under this sec-
tion shall not be considered a contested case
for the purpose of Texas Civil Statutes, Ar-
ticle 6252-13a.

(2) The agency shall have good
cause for exceeding established periods if:

(A) the number of licenses to be
processed exceeds by 15% or more the
number of permits/licenses processed in the
same calendar quarter of the preceding year;

(B) another public or private en-
tity, including data processing services, in-
volved in the application process caused the
delay;

(C) the applicant did not follow
through with any additional instructions
and/or documents as deemed necessary by
the education division staff;

(D) the applicant was referred to
the investigation division for possible
disciplinary/administrative action; or

(E) unforeseen delays in attaining
examination results frem the national testing
service.

Issued in Austin, Texas, on December 4, 1987.

TRD-8710945 Joyce A. Hammer
Executive Director
Board of Vocational

Nurse Examiners

Effective date: December 15, 1987

Expiration date: March 14, 1988

For further information, please call
(512) 835-2071.

b g » »

TITLE 28. INSURANCE

Part 1. State Board of
Insurance

Chapter 21. Trade Practices

Subchapter H. Unfair
Discrimination

*28 TAC §21.705

The State Board of Insurance is renewing
the effectiveness of the emergency adop-
tion of new §21.705 for a 60-day period ef-
fective December 8, 1987. The text of the
new §21.705 was originally published in
the August 18, 1987, issue of the Texas
Register (12 TexReg 2706).

Issued 1n Austin, Texas, on December 4, 1987.

TRD-8710914 Nicholas Murphy
Chief Clerk

State Board of Insurance

Effective date: December 8, 1987

Expiration date: February 7, 1988

For turther information, please call
(512) 463-6327.

» » »

12 TexReg 4616

December 11, _I 987

Texas Register W

TITLE 34:. PUBLIC
FINANCE

Part 1. Comptroller of Public
Accounts

Chapter 3. Tax Administration

Subchapter V. Bingo Regulation and
Tax

* 34 TAC §3.552

The Office of the Comptroller of Public
Accounts is renewing the effectiveness of
the emergency adoption of amended
§3.552 for a 60-day period effective
December 2, 1987. The text of the amend-
ed §3.552 was originally published in the
August 11, 1987, issue of the Texas
Register (12 TexReg 2608).

Issued in Austin, Texas, on December 2, 1987.

TRD-8710836 Wade Anderson

Rules Coordinator

Office of the
Comptrolier of Public

Accounts

Effective date: December 2, 1987

Expiration date: January 31, 1988

For further information, please call
(512) 463-4004.

b d b d »

*34 TAC §3.554

The Comptrolier of Public Accounts
adopts on an emergency basis an amend-
ment to §3.554, concerning instant bingo.
The amendment to subsection (d)(3) al-
lows play of instant bingo during licensed
times and allows sales of instant bingo
cards prior to a licensee's authorized play-
ing times (provided that redemption may
be made only during licensed times when
regular bingo is played); deletes present
subsection (d)(5) and (9), restricting prize
amounts and sales percentages for in-
stant bingo, since the Bingo Enabling Act
sets a separate prize limit for instant
bingo effective September 1, 1987; elimi-
nates the requirement in subparagraph (a)
(2)D) that every instant bingo card be no
less than 12 square inches in area when
opened; in subsection (c)(4), requires use
of pattern gluing on all instant bingo
cards offered for sale by licensees on or
after February 1, 1988; and renumbers
other paragraphs as necessary. The
amendment is intended to clearly inform
manufacturers, distributors, licensees,
and their employees and agents of the
rules relating to the conduct of instant
bingo as permitted under the Bingo En-
abling Act, Texas Civil Statutes, Article
179d.



The amendment is adopted on an
emergency basis and is intended to clarify
certain requirements in connection with
the conduct of instant bingo pursuant to
the Bingo Enabling Act. The amendment
implements the statement of legislative
purposes expressed in the Bingo Enabl-
ing Act, §16(a) and §13(f), requiring the
Comptroller of Public Accounts to exer-
cise strict control and close-supervision
over all games of bingo conducted in this
state to the end that the games are fairly
conducted, and of discouraging the com-
mercialization of bingo and maximizing
the availability of bingo proceeds for
charitable purposes, respectively.

The amendment is adopted on an
emergency basis under Texas Civil Sta-
tutes, Article 179d, which provide the
Comptroller with the authority to pre-
scribe, adopt, and enforce rules relating
to the administration and enforcement of
the Bingo Enabling Act.

§3.554. Instant Bingo.

(a) Definitions. The following words
and terms, when used in this section, shall
have the following meanings, unless the con-
text clearly indicates otherwise.

(1) (No change.)

(2) Instant bingo card—A device
used to play a specific game of chance con-
sisting of an individual card, the face of
which is initially hidden from view to con-
ceal numbers. Each individual card must:

(A) bear an impression of the
comptroller’s seal with the words ‘‘Comp-
troller’s Office, State of Texas'’ engraved
around the margin and a five-pointed star
in the center;

(B) contain the letters B-I-N-G-0
on its face in a conspicuous location in no
less than 29 point type;

(C) beimprinted in no less than
12 point type with the words ‘‘Authorized
by the Texas Bingo Regulation Division’’;

[(D) be no less than 12 square
inches in area when opened;]

(D)[(E)] contain the series
number assigned by the manufacturer;

(E)I[(F)] contain the manufac-
turer's name or trademark;

(F)[(G)] disclose the amount and
number of prize winners, the number of in-
dividual cards contained in a deal, and the
cost per card; and

(G)[(H)] contain no other sym-
bols, emblems, or characters.

(3) (No change.)

(b) Approval of cards.

(1) (No change.)

(2) Prototypes or examples of all
cards must be presented to the Regulatory
Taxes Section, Enforcement [Bingo Regula-
tion] Division of the comptroller’s office in
Austin, for review. If granted, approval ex-
tends only to the specific card or series ap-
proved. If the card is modified in any way,
except only in color and series number, it
must be resubmitted to the comptroller for
approval.

(c) Manufacturing requirements.

(1) Manufacturers of instant bingo
cards must manufacture, assemble, and
package each deal in such a manner that
none of the winning cards, nor the location
or approximate location of any of the win-
ning cards, can be determined in advance of
opening by any means or device including
any pattern in manufacture, printing, color
variations, assembly, packaging markings,
or by the use of a light. All winning and los-
ing numbers conforming with designated
numbers on the instant bingo card must be
randomly selected. Each manufacturer must
supply proof of random selection to the
Regulatory Taxes Section, Enforcement
[Bingo} Division by detailed description of
the manufacturing process, and is subject to
inspection by the comptroller or his designee.

(2)-(3) (No change.)

(4) Each individual card must be
constructed so that it is substantially impossi-
ble, in the opinion of the comptroller, to
determine a concealed number or numbers
until it has been opened by a player. Without
limiting the requirements of the previous
sentence of this paragraph, for all instant
bingo cards offered for sale by a licensed
organization on or after February 1, 1988,
such cards shall be required to be constructed
in such a manner so that card gluing occurs
on all four edges of the card and between
the individual breakopen tabs on the card.

(5) (No change.)

(d) Prizes, costs, sales, percentages.
(1)-(2) (No change.)

(3) All sales of instant bingo cards

must be performed under the same condi-

tions and in the same manner as sales of

regular and paper special bingo cards. Thus,
a licensed organization may sell instant bingo
cards on the premises specified in its license
and where regular or paper special bingo
cards are sold prior to its licensed times.
However, they may be redeemed for cash or
other cards only during the organization’s
licensed times and where regular or paper
special bingo games are being conducted.
[Instant bingo cards may be sold to the play-
ing public only by a licensed organization,
only during the times and in the immediate
vicinity that regular bingo games are in pro-
gress, and only on the premises specified in
its license.)

(4) (No change.)

[(5) Prizes awarded on winning in-
stant bingo cards must be taken into con-
sideration in determining the maximum total
of $2,500 for any one occasion. Cards must
be sold and prizes awarded on winning cards
far enough in advance of the close of an oc-
casion to enable an organization to adjust,
if necessary, the prizes remaining for its
regular and special bingo games.]

(5)[(6)] A licensed organization may
not withdraw a series of cards from play un-
til the series is completely sold out, all win-
ning cards of $5.00 or more have been
cashed, or the bingo occasion ends.

©6)[(7)] A licensed organization may

not commingle different deals of instant
bingo cards.

(MI(®)] Gross receipts from the sale
of instant bingo cards must be included in
the reported total gross receipts of the
organization.

[(9) The gross receipts on any one
bingo occasion from the playing of instant
bingo may not exceed 50% of a licensed
organization’s gross receipts for that oc-
casion.]

(e)-(g) (No change.)

Issued in Austin, Texas, on December 2, 1987.

TRD-8710840 Bob Bullock
Comptroiler of Public
Accounts

Effective date: December 2. 1987

Expiration date: March 31, 1988

For further information, please call
(512) 463-4004.
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Proposed

R I Before an agency may permanently adopt a new or amended rule, or repeal an existing rule, a pro-
u es posal detailing the action must be published in the Register at least 30 days before any action
may be taken. The 30-day time period gives interested persons an opportunity to review and mgke oral or writter
comments on the rule. Also, in the case of substantive rules, a public hearing must be granted if requested by a{
least 25 persons, a governmental subdivision or agency, or an association having at least 25 members. -

Symbology in proposed amendments. New language added to an existing rule is indicated by the use of bold

text. [Brackets] indicate deletion of existing material within a rule.

TITLE 16. ECONOMIC
REGULATION

Part II. Public Utility
Commission of Texas

Chapter 23. Substantive Rules

Quality of Service

%16 TAC §23.61

The Public Utility Commission of Texas
proposes an amendment to §23.61, con-
cerning telephone utilities. This amend-
ment represents a general clean-up of the
existing sections, and bring the section
into compliance with recent changes in
federal policy.

Phillip A. Holder, secretary of the commis-
sion, has determined that for the first five-
year period the proposed section will be
in effect there will be no fiscal implica-
tions for state or local government or
small businesses as a result of enforcing
or administering the section.

Mr. Holder also has determined that for
each year of the first five years the sec-
tion is in effect the public benefit antici-
pated as a result of enforcing the section
will be more efficient regulation of tele-
phone utilities. There 1S no anticipated
economic cost to individuals who are re-
quired to comply with the proposed sec-
tion.

Comments on the proposal may be sub-
mitted to Phillip A Holder, Secretary of
the Commission, 7800 Shoal Creek Bou-
levard, Sutte 450N, Austin, Texas 78757,
within 30 days after publication.

The amendment 1s proposed under Texas
Civil Statutes, Article 1446¢c, §16, which
provide the Public Utility Commission of
Texas with the authority to make and en-
force rules reasonably required in the ex-
ercise of its powers and jurisdiction.

§23.61.  Telephone Utlities.

(a)-(g) (No change.)

(h) Depreciation rates. Dominant car-
riers shall utilize depreciation rates approved
by the commission tor determination of de-
preciation expense and provision for accu-
mulated depreciation (also [previously]
referred to as depreciation reserve). For the
purpose of this section, depreciation rates
used prior to September 1, 1976, and those
in effect on September 1, 1976, shall be
deemed appropnate for use unless subse-

quently modified by the commission.

(1) Depreciation rate changes for
interstate dominant carriers. Telecom-
munications utilities subject to interstate
regulation by the Federal Communications
Commission are also [not] required to file
for commission approval of intrastate
depreciation rates [proposed to or approved
by the federal regulatory body]. Filings
should be made in the same format and on
the same schedule as those required by the
federal regulatory hody, with the addition
of proposed intrastate accrual changes
calculated through use of jurisdictional
separations procedures. Said utilities shall
have the burden of proof to establish that
intrastate depreciation rate changes [ap-
proved by the federal regulatory body] are
reasonable and in the public interest in
[subsequent rate]) proceedings before the
commission.

(2) Depreciation rate changes for
other dominant carriers. Any dominant car-
rier, except as covered in paragraph (1) of
this subsection, requesting a change in
depreciation rates must request Commission
approval and include the following in its
request:

(A) for each property account or
subaccount wherein a depreciation rate is
proposed:

(1) the [present] plant in service
and the [present] accumulated depreciation
as of the effective date requested for the pro-
posed depreciation rates;

tit) (No change.)

(1i1)  detailed justification
[reasoning] for the proposed changes;

(B) (No change.)

(C) the change in annual
depreciation expense that would result from
adoption of the proposed depreciation rates,
both as a dollar amount and as a percentage
of current total depreciation expense.
[changes shown in the following format for
a recent annual period:)

[Proposed)
|Present] [Change]
[Revenues
[Depreciation
expense

[Other expenses*
[Income tax
[Operating income
[Plant in service
[Accumulated de-

12 TexReg 4618
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preciation
[Rate of return
on net plant
[*Does not in-
clude interest
expense.

(3)[(D)] Methods for figuring
depreciation rates. Depreciation rates must
be based on reasonble life and salvage esti-
mates, and must use a straight line method,
such as average service life, vintage group,
or equal life group. Such methods may in-
corporate the remaining life technique. The
commission specifically reserves for con-
sideration in each case selection of ap-
propriate methods for life and salvage
estimates.

(A[(E)] Burden of proof.A domi-
nant carrier shall have the burden of proof
to show that depreciation or amortization ex-
pense is reasonable, necessary, and in the
public interest. The dominant carrier shall
also be required to show that depreciation
rate changes were timely requested in accor-
dance with prudent management practices.
The burden of proof shall not be satisfied
solely by demonstrating that depreciation
rates or amortization periods utilized were
approved. 1f the carrier fails to meet this
burden, the commission may deny as a cost
of service that depreciation or amortization
expense. [notwithstanding the use of ap-
proved or appropriate depreciation rates as
provided heren, the commission at its discre-
ton may not allow as a cost of service that
depreciation or amortization expense which
becomes necessary because of improper or
madequate management or for other reasons
not i the pubhic interest. Failure to timely
request depreciaton rate changes shall be
erounds tor disallowance it 1t 1s established
that prudent management would have known
a deprecianon rate change was necessary in
the past and that past failure to act is now
causing depreciation expense to be higher.}

(SM(1)y]  Internim booking. Unless
ordered otherwise by the commussion or any
exanuner, a donunant carrier may, at its op-
non, book depreciation and amortization ex-
pense on an interan basis based on proposed
depreciation rates from the month of filing
until interim or final action by an examiner
or the commission. Such interim booking
must be revised using the finally approved
depreciation rates and records must be main-
tained showing the interim booking and the
adjustments, if any, after a final order is



entered

()] Special amortization
Where all o a substantial porvon ot g pro-
perty aecount or subaccount s retired earher
than anticipated and the reserve for that ac-
count 1s less than the amount to be retired
less salvage, or in other instances where an
amortization is appropriate, spectal amor-
tization may be requested.

(A) If the amortization period 15
two years or less and the annual amount 15
less than 2.0% of annual revenues, the dom-
nant carrier shall so advise the commission
No commission approval is necessary. How -
ever, the commission may review the ap-
propriateness of said amortizatuon during
rate cases.

(B) I the amortization period 1s
more than two years or the amount is more
than 2.0% of annual revenues, commission
approval is required. .

(M) New  depreciation rates.
When a dominant carrier deternmunes a need
to establish a new depreciation rate for a new
class of property, it may adopt a deprecia-
tion rate approved by the commission for
another similar dominant carrier for the
same property class if the estumated lives and
salvage are expected to be similar, The domi-
nant carrier must notfy the commission ot
said action but no commission approval is
necessary. The commission may review said
rate and make changes upon appropnate
motion or in subsequent rate or depreciation
proceedings.

{(5) Software and computer pro-
gramming. If a donunant carrier ap-
propriately capiializes the purchase cost of
computer programs or the cost of develop-
ing programs and i that dJommant carner
clearly establishes those costs as distinet and
separate from equipment and other costs, nt
may establish a separate subaccount 1o
depreciate those costs over an appropriate
life. Sand Nife shall be established based upon
probable retirement dates of sad capititlized
amounts.|

M- (No change))

This agency hereby certifies that the pro
posal has been reviewed by legal counsel
and found to be within the agency's au-
thornity to adop!

tssued 1n Austin, Texas, on December 4 1987

TRD-8710915 Phuthp A Holder
Secretary of the
Commission

Public Utility

Commussion of Texds

Earliest possible date of adoptiun
January 12. 1988

For further information. please call
(512) 458-0100

» » »

TIPLE 19 EDUC v HION

Part 1. Texas ducanen
Ageney

Chapter 101. Assessient

Assessment of Nimmuny skalls

*19 TAC §§101.2-101.4

The Texas Education Aguncy proposes
amendments to §§101 1101 4, concern.ag
the Texas Educational Assessment of My
nimum Skills (TEAMS) test Tne proposed
amendment to §1011 would pernit the
commissioner of education to ¢stablish
testing dates for the exit level test 1n ad
dition to those in October or May. The
amendment to §101 2 adds wrnitten com-
position as part of the exit level test in
language arts. The amendment weuld add
this requirement beginning with the 1990-
1991 school year, although during the rule
adoption process the board rmay consicer
ways to institute testing ot students’ writ-
ing abilities at the exit level before 1990-
1991. Section 101 3 is amendeaq to clanty
rules for use of modificaticiis of reqular
classroom procedures and 1o provide that
himited English proficient studenis n
grade three may take the Sparnish ver-aon
of the grade three test as wcli as the
English version Section 101 4 1s amended
to specity that penalties for violating test
procedures or lest securily may include
reprimands and suspensinn G revociatiun
of certificates of professional nquc.ators
involved

Lynn M. Moak, deputy comnussioner for
research and information. has determieed
that for the fist five-year penod the o
posed sections witl be inettc ot the-o anll
be fiscal implicaticns for state or 1ol
government as aresull ot entorcing or ad
ministenng the sections The offoct on
state governiment for the first fve yem
period the sections will e an effect g an
estimated additional cost tar a sinnmet
administration ot test and developiment of
the written composition teet (i 550 000 i
1988 and 1989 $350.000 1 199G, and
$500.000 in 1991 and 19492 [he effeoton
local government for tho Hirst five year
period the sections will e i efiect v that
there may be some costs o distiicts dasso-
ciated with administration, Lot these can
not be estimated There wtil be no tisca.
imphcations for small businesses g ate
sult of enforcing or adminisiening the
sections

Mr Moak and Dr Beverly Bardsiey direc
tor for policy development, have et
mined that for each year of the firot five
years the sections are in eftect the pubhc
benefit anticipaterd as a e suit of enfore
ing the sections witl be that wntten com
position will be tested betore high school
graduation, that there wili be more flex
ibility in testing dates, and that certan
Iimited English proficient students can be
tested in Spanish as welil as Enghish to
gain a more accurate idea of their educa-
tional progress There 1s no anticipated
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econemic cost to individuals who are re-
Quired lo comply with the proposed sec-
tiomns

Comments on the proposal may be sub-
mitted o Dr Beverly Bardsley, Director for
Policy Development, 1701 North Congress
Avenue, Austin, Texas, 78701, (512) 463-
ytil All requests tor a public hearing on
pieposed sections submitted in accor-
aaiice with the Administrative Procedure
and Texas Register Act must be received
hy tne commissioner of education not
maore then 15 calendar days after notice
of ¢ proposed change in sections has
been pubbished in the Texas Register.

The amendments are proposed under the
Texas Education Code, §21.551, which di-
rects the agency to adopt criterion refer-
enncd tests to assess specified basic
siulls at grades one, three, five, seven,
nine and the exit level

Vil General Provisions.,

() by (No change.)

(¢) Tach vear the commissioner of
cdicanon shall dewignate two days in Oc-
tober and two days in May when the exit
fovet assessiment instrument for mathematics
and Fogheh funguage arts will be adminis-
tered meall school districts in the state. The
commissioner of education may determine
other dates of administration if the need
UFISUS

(d)-(g)

A0 e Level Requirements.

ta) oy (No change)

() Swdentys who are enrolled i the
cloventh prade daning the 1985-1986 school
vear wil take the exit level test for the first
tune a Ociober of T9RS and will not receive
Selinloraa unless they have passed both sec-
tonor the exat level test by the end of their
Aweltth crade vear The tollowing conditions
for vecenving o diploma wall apply.

(i (No change )

£2)  Although increasingly difficult
passae standards and examinations imay be
establshed tor the evit tevel test, no student
witl be required to demonstrate performance
atastandard hagher than the passing stan-
dardhat was i ettect at the time that s-
dent tie 1 took the test

(N Change )

i INo x'hl“}.’,k' )

i Students enrolled i the twelfth
etade on or before September 1, 1985, [dur-
e the TYRS- 1986 school year] shall not be
requaned 1o take the et level examination,

(z) Beginaing  with the 1990-1991
schaol seur, the enit fevel examination will
include a written composition as part of the
fanguage arts test. School districts shall
notiy i wrting cach student and the parent
o pudrdian ot cach student who fails to pass
the ewir fevel basie skaills examination that the
student will be required to retake the ex-
aininaton cach tme it is admistered there-
atrer unul mastery of such skills is demon-
sitated by the student.,

l[thy  School districts shall notify the

(NO change.)
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comunisstoner of educalion, at tmes spect
hed by the comnissioner, ot the appros
e number of studentss and others who
will retabe the evanmnation |

STOL 3 Exemprions

(a)  (No change.)

(by A handicapped student whose
handicap has been  determuned by the
students adnussion, review, and dismissal
committee 1o prevent him o1 her fiom
mastering some ot all of the competencies
which the basic sklls assessment mstruments
andor the enit fevel assessment mstrwment
are desienied 1o measure may be exempted
from some o1 all ot the student assessment
of basic shlls tests and. or the exat level test(s)
Jassessient], s appropriaie.

(¢)  (No change))

td) Modifications of regular
classroom procedures which would render
the test invalid, such as use of slide rules and
calcutators or special reading assistance, shall
not be provided. However, certain modifica-
vons of regular classroom procedures [which
. are] provided for handicapped students by
the local distriet as speaitied i the student’s
ndm dual educational plan shall be provided
during the assessment process. Such modi-
Beations mds include the tollowing:

(h proviston for signing  [inter-
preters] to [tor] heanug impaired (handicap-
ped} students to ensure that such students
receive any instruchions given orally betore
o datter the test as provided in the adnimnis-
tration manual;

2y proviston tor handicapped stu-
dents to respond orally 1o test items where
& handicappine condinon miterferes with
ther ability 1o record  machime-readable
respotises or groduce i written composition;
and

(Y (N0 change)

Jeer  NModitications o regudar class-
room procedures whuch would render the test
invahd, such as use ot shide rades and cal-
aalators o speaal reading assistance, shall
not be provided |

et} The chabibty of cach han-
dicapped student 1o take all or a portion ol
the basic shills assessment mstrument and - ot
the exit Jevel assessment instrument shall be
addressed m the staudent’s individual educa-
ttonal plan

Oy Students o grade one and
erade thiee who have been adenntied as
hmued Fnehsh proticient by the language
proficiency assessment commuttee and whose
native fanguage 1s Spanmsh will be admimnis-
tered erther the Texas educiational assessment
ol mumum shills test or the Spanish ver-
ston o) the Tevas educatonal assessment of
nunumum skils test The language proficien-
v oassessment commuttee will determime
whether the student shall be tested in Enghish
ot an Spanmish

(@) Dmated Enghsh proficient
students at grades one or three whose native
language 15 not Spanish may receive an |a
one-time] exemption from the Texas educa-
trional assessment of mimmmum shills for the

12 TexReg 4620

December 11, 1987 Texas Register W

test at that grade level and will participate
i the assessiment at [durig] subsequent
grade levels [admustrations)

(W] Students at grades Tive, seven,
or [and] nine who have been identitied as
limited English proficient by the lauguage
proficiency assessment committee may re-
ceive an fa one-time} exemption from the
Texas educational assessment of minimum
skills for the test at that grade level if the
language proficiency assessment committee
has determined that the student has not
demonstrated sufficient proficiency in the
English language to participate in the assess-
ment. These students will participate in the
assessment at subsequent grade levels,

(1){(j)] Limited English proficient
students in grade three who were tested with
either the English or Spanish version in grade
one will be tested with the English version
in grade three. In addition, these students
may take the grade three Spanish version
test. |A student may take a Spanish language
version of the Texas educational assessment
of minimum skills one time only (applicable
to grade one or grade three) or may receive
an exemption from the English language ver-
ston of the Texas eductional assessment of
munimum shkills one time only.)

@UK] Dastricts shall make  every
reasonable effort 1o ensure that all nonex-
empt students are tested.

(k)] The superintendent or cluet
admimistrative officer in cach school district
shatl report 1o the commissioner ot educa-
ton the number of exempt and nonexempt
students who were not tested and shall cer
tity that the exemptions were granted in ac-
cordance with the Texas Fducation Code,
§21 S5, and this section,

$101. 4. Securuy and Confidentality,

{a)  The supermtendent or chiel ad-
munistrative otficer of cach school district
shadl ceruty i wnting 1o the commissioned
ol education that assessment instruments and
test items have been kept secure and that:

(1) (Nu change.)

() no person w1 oany way scored,
copied, or reproduced any part of the basic
shlls assessment instrument or student re-
SPOTISES 1O 1L

(3 no person revealed any ot the
contents of the assessmient instrument; [and)

(4 only the examinee or text ad-
nunsstrator was allowed to view or mark any
ol the student responses; {.] or

(5) no person has corrected or
altered student responses in the assessment
instrument.

(b)  School districts shall ensure that
test administrators follow the procedures for
test admustration estabhshed by the com-
misstoner of education and included with test
materials. Departures trom prescribed testing
procedures by teachers, test admunistrators,
or any other person shall be prohibited. A
set of penalties including permanent repri-
mands (o, suspensions of, and revocations
of certificates of professionals involved has
been identified that will be imposed on vio-

lators of test administration procedures and
test security regulations.
(©) (No change.)

Issued In Austin, Texas, on December 1, 1987.

TRD-8710832 W N. Kirby
Commuissioner of Educatic

Filed: December 2, 1987

For further intcrmation, please call (512
463-9212. ©1

e d » *

TITLE 22. EXAMINING
BOARDS

Part XII. Board of
Vocational Nurse
Examiners

Chapter 231. Administrative

Disciplinary Action

*22 TAC §231.99

The Board of Vocational Nurse Examiners
proposes an amendment to §231.99, con-
cerning board action possible in reinstate-
ment of a license. The amendment states
more clearly the provisions the board may
require of an individual who is requesting
reinstatement and for better protection of
the public safety

Joyce A. Hammer, executive director, has
determined that for the first five-year pe-
rod the proposed section wili be in effect
there will be no fiscal implications for
state or local government or small busi-
nesses as a result of enforcing or admin-
1stering the section.

Mrs Hammer also has determined that
for each year of the first hive years the sec-
tion is 1n effect the public benefit antici-
pated as a result of enforcing the section
will be the assurance of a more current
knowledge base for individuals who have
been inactive in the nursing profession for
specific periods of time The economic
cost to individuals who are required to
comply with the proposed section will be
the cost of courses required by the board.

Comments on the proposal may be sub-
mitted to Joyce A. Hammer, Executive Di-
rector, Board of Vocational Nurse Exam-
iners, 1300 East Anderson Lane, Building
C. Suite 285, Austin, Texas 78752, (512)
835-2071.

The amendment is proposed under Texas
Civil Statutes, Article 4528c, §5(g), which
provide the Board of Vocational Nurse Ex-
aminers with the authority to make such
rules and reguiations as may be neces-
sary to govern its procedures and to carry
in effect the purposes of the law.

§231.99. Board Action Possible 1n
Rewnstatement.  After evaluation, the board
may:

(1)-(2) (No change.)



(3 authonze remstatement ot the
stuspended o revoked license, and

(4) require supervised practice for
a4 specitied period of time and ‘or require
evidence of a refresher courseds).

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt.

Issued 1n Austin. Texas, on December 4, 1987

TRD-8710944 Joyce A Hammer

Executive Director
Board ot Vocational
Nurse Examiners

Earlest possible date of adoption
January 12. 1988

For further information, please catl
(512) 835-2071

» » »

Chapter 235. Licensing
Application for I icensure
*22 TAC §235.2

(Lduor's note: The Bourd of Vocanonal
Nurse Exanuners proposes lor permanenl
adopnon the amendment 1t adopts on an
emergency bases i this ssue The texr of the
amendment s published in the Foiereeney
Rules secrtion of this nsye

The Board of Vocational Nurse Examiners
proposes an amendment to §235 2. con
cerming apphcation tor licensure, to com
ply with the legisiative mandates of
House Bill 5, 70th Legislature, 1987 This
amendment 15 also being adopted on an
emergency basis in this saine 1ssue of the
Texas Register Since the agency must
rely on other public and private entities
for all or part of its icensure process, ap-
phcants are given up to six months to
complete the application process for en-
dorsement. Applicants requiring the hcen-
sure examination must comply with es-
tablished national deadlines and the
Vocational Nurse Act. §6(a) The imitial ap-
plication process burden 1s the respon-
sibility of the individual apphcant and
other pubhic or private entities 1n posses-
sion of the required apphcation informa-
tion Due to these factors. the agency can
only be responsible for expediting the
completed application o compensate for
the sometimes lengthy application pro-
cessing procedure, temporary permits are
issued as provided in the Vocational
Nurse Act, §6(d), until a permanent li-
cense can be 1ssued

Joyce A Hammer, executive director, has
determined that for the first five-year pe-
rod the proposed section will be in effect
there will be no fiscai implications for
state or tocal government or small busi-
nesses as aresult of enforcing or admin-
istering the section ;

Mrs. Hammer also has determined that
for each year of the first five years the sec-

tion 1s in etfect the public benehit antici-
pated as a result of enforcing the section
wili be the adaitiun of qualfied hicensed
vocational nurses to the work torce There
15 no anticipated economic cost to In-
dividuals who are required to comply with
the proposed section

Comments on the proposal may be sub-
mitted to Joyce A. Hammer, Executive Di-
rector, Board ot Vocational Nurse
Examiners, 1300 East Anderson Lane,
Building C, Suite 285, Austin, Texas 78752,
(512) 835-2071.

The amendment I1s proposed under Texas
Civil Statutes, Arlicle 4528c¢, §5(g), which
provide the Board of Vocational Nurse Ex-
aminers with the authority to make such
rules and regulations as may be neces-
sary to govern its procedures and to carry
in effect the purposes of the law

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency's au-
thority to adopt.

Issued in Austin, Texas, on December 4 1987

Jovee A Hammer

Executive Director

Board of Vocational
Nurse Examiners

TRD-8710946

Earliest possible date of adoption
January 12, 1988

For further informaticn, please cat
1512) 835 2071

» » »

* 22 TAC §8235.6, 235.7, 235,13

The Board of Vocational Nurse Examiners
proposes amendments 1o §§235 6, 235 7.
and 23513, concerming applications tor
hcensure by endorsement, graduates of
vocational nursing programs, and military
qraduates assigned fo oversvas duty prior
to exarmination. respectively The amend-
menl to §235 6 and §235 7 speciftes the
name of the examination individuals must
pdss in order o be eligible for vocational
nurse hcensure in Texas Section 23513
provides for clanfication of exemption for
military graduates who desire to write the
examination after returning from overseas
duty after expiration of the two year el
gibilhity penod

Joyce A Hammer, executive director, has
determined that for the first five-year pe-
rnod the proposed sactions will be in ef
fect there will be no fiscal implications for
state or local government or small busi-
nesses as a result ot enforcing or admin-
1stering the sections

Mrs. Hammer also has determined that
for each year of the first five years the sec-
tions are 1n effect no public benefit is an-
ticipated as a result of enforcing the sec-
tion. There is no anticipated economic
cost to individuals who are required to
comply with the proposed sections
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Coimments on the propoasal may be sub-
mitted to Joyce A, Haminer, Executive
Director, Board of Vocational Nurse Ex-
aminers, 1300 East Anderson Lane, Build-
ing C, Suite 285, Austin, Texas 78752, (512)
835-2071.

The amendments are proposed under
Texas Civil Statutes, Articie 4528¢, §5(g),
which provide the Board ot Vocational
Nurse Examiners with the authority to
make such rules and regulations as may
be necessary to qovern ils procedures
and to carry in effect the purposes of the
law.

§235.6, Applhcations tor Licensure by En-
dorsement,  An appheant ior Licensure in
Texas by endorsement shall:

(1)-(2)  (No change)

(3) have achiesed o passing score
[of 350} acceptable to Texas on the National
League for Nursing (NLN) [national] ex-
amination or the National Council icensure
Examination (NCLEXD for praciical voca-
tional nuises;

(4171 (ONo Lhange )

§235 7 Graduates ot 'V ocational Nursing
Programs,  Appleant~ who tal the
NCTEX-PN examunation must ~itbint reey-
dannnation and testne serviee applications
and tees Apphcants who fail the NCLEF X-
PN evaminanon will be alfowed to rewrnie
the exanunatnien wilion two vear of it
tme ehigible atrer sraduanion, dlowing tou
opportunines o swine Apphoants who Jo
not suceesstullc pass this aational jihe) ov-
ammation withie twovears ol chigrhibing mas
repeat the entire varneula

SIS 1Y NMiuary Graduates Yssiened 1o
Overseas Duty Priorto f xamnation N1
hty praduates assiened o overseas dJun
PHOT o exanination are normably esempt
trom the two vear it Prool o overseis
assignmient shadl be Jis 1o be) submitiad in
order to determine eligibility ior [with the
apphcanon| the exannnation

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency's au
thonty to adopt

Issued in Austin Teo gy co December 4 1987

TRD 87108947 Juyce A Hamamer
Eroctive Ditector
Beard ot VYoo atronal

Nurse Bxannners,

Edrhest possibie date of adoption
January 12 1988

For turther intormation pease ¢all
(512) 835 2071

. » o
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Part XV. Texas State Board
of Pharmacy

Chapter 283, Licensing
Requirements toi
Pharmacists

%22 TAC §§283.1-283.14

(Editor’s note: The text of the following sec-
tions proposed for repeal will rot he b
lished. The sections s be exarhine: i the
offices of the Tevas Staie Boord o Phar-
macy, 8305 Cross Park Droee, Swee 10,
Ausun, or o the Texas Rozisner office,
Room 503F, Sam Houston Bulding, 201
East 14th Street, Austin )

The Texas State Board of Phariacy pro-
poses the repeal of §§283 1 283.14, con-
cerning licensing requirements for
pharmacists. The repeals allow for the
simuitaneous proposal of new §§2831
283.10, which clanfy the hcensure re-
quirements for pharmacists

Fred S. Brinkley, Jr, R Ph . executive direc
tor/secretary, has determined that for the
first five-year period the proposed
repealswiil be (n effect thete wnl be no
fiscal imphcations for state o' locil
government or smati businesses as are-
sult of enforcing or admunstenna the
repeals

Mr Brinkley also has determined that for
each year of the first hve years the
repeals are in effect the public benetit an
ticipated as a resu't of enforcing the
repeals will he to protect the publi
health and safety by ensunng that atl ap
phcants meet the requitements to qualify
for a hcense to practice pharmary in this
state There 15 no anticipated economig
cost to individuals who are required to
comply with the proposed repeals

Comments nn the proposal may be sub
mitted to Fred S Brinkley Jr, RPh F
ecutive Director/Secretary 8505 Cross
Park Dnive, Suite 110, Austin, Texas 78704

The repeals are propused under Teaas
Civil Statutes, Article 4h424-1, §520 22
which provide the Texas State Bodrd of
Pharmacy with the authonty to establish
the standards whereby an applicant may
qualify for a hcense to practic ¢ pharmecy
In this state

§283 1 Purpose

§283.2  Detontions

82830 Fducanonal and  tec Requne
ents

8283 4. Goal and Obyectives of Internsing
2835 1000 Hours Requarement
N283.6.0 1500 Hours Requirement.

§283 7. Howurs-Per-Week inutaton
§283.8.  Texas Colleges of Pharmacy In-

ternship Programs.

§283.9. Requirements for Graduates of
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COhgr 0! Stane Colleecs of Pharmacy

VNS Dcended Dieernshup Program.

VN Procepior Reguerements,

28312 Faarnnation Requirements,

283 13 Reaiprocity Requiremens,

283040 Fee Requirements,

Thus agency hereby certifies that the pro-
pousal has been reviewed by legal counsel
and found to be within the agency's au-
thority to adopt.

Issued in Ausun, Texas, on November 30, 1987

TRD-8710838 Fred S Brinkley, Jr
R Ph
Esecutive
Director/Secretary
Texas State Board ot
Pharmacy

Earliest povsible date of adoption
danuary 111938

For turther ntormation please call
5171 832 0661

» » »

*22 TAC §§283.1-283.10

The Texas State Board of Pharmacy pro-
poses new §§283 1-283 10. concerning
licensing requitements tor pharmacists
Existing §52831-283 14 are simuitaneously
proposed 1or tepeal and are published
clsewhere in this tssue of the Texas
Register These new sections allow a
qraduate of a foreign college of pharmacy
to become hicensed in Texas, under cer-
taimn requicements The new sections also
increase the fec for taking the NABPLEX
exam from $124 to $200. Procedures are
clanhed relating 1o renewting a license
which had expieed for two years or more

Lred S Brinkley, Jr, R Ph. Execulive
Ditector’Secretary, has determined that
for the hirst five-year penod the proposed
sections will be inetfect there will be no
fiscal ympheations for state or local
government or small businesses as a re-
sult of enforcing or adiministering the
sections

M Brinkley also has determined that tor
vach year of the first five years the sec-
tions arein etfect the pubhc benefit ants
cipated as a result of enforcing the sec-
tons will be to protect the public health
and safety by ensurning that all applicants
meet the requirements to qualify for a h-
cense to practice pharmacy i this state
The possible economic cost to individuals
who are required to comply with the sec-
tions will be a $200 fee for the NABPLEX
exam (cost to all exam applicants); a $250
reciprocity fee (cost to all reciprocity ap-
plicants); an $84 initial licensure fee (cost
to all applicants who are eligible for licen-
sure), and a $700 equivalency examination
fee (FPGEE) and a fee under $50 for the
TOEFL exarnination (additional cost to
foreign pharmacy graduates only). There

Texas Register W

will also be a cost to all applicants who
have completed less than 500 hours of in-
terniship at the time of application; but
because the cost of the internship pro-
gram may vary, the costs to these ap-
pliicants cannot be determined

Comments on the proposal may be sub-
mitted to Fred S Brinkley. Jr R.Ph . Ex
ecutive Director/Secretary, 8505 Cross
Park Drive, Suite 110, Austin, Texas 78754

The new sections are proposed under
Texas Civil Statutes, Article 4542a4.
§§20-22, which provide the Texas State
Board of Pharmacy with the authority to
establish the standards whereby an ap-
plicant may qualify for a license to prac-
tice pharmacy in this state

§283.1.  Purpose.  The purpose ot this
chapter 15 to provide a compreliensive, co-
herent regulatory scheme for the heensing of
those wishing to engage in the practice ot
pharmacy in this state. The provisions of this
chapter governin conjuncnion with the Phar-
macy  Act (Texas Ol Statutes Artcle
4542a-1) the method tor the issudance of
certificate to act as a phanmacist i Tesas
This chapter also provides a tramework oy
any board-approved internship program

AN3.2 0 Defiminions  The tollommg words
and terms, when used motns chapieer, shatl
have the folfowmg meanmngs, unless the con
test clearly aindicates others e
ACPE The Amencan Counnal on
Pharmaceuatical Tducation
Apphcant A mnde dual hinvmg ap
phed tor hicensure to act as o pharniacist i
Fesin
BS o phatnpacy N bachedor ot
soence deeree i pharmac
Board  The Tevas State Board ot
Pharmacy alb memberss divisions depart
ments, sections, and ciplovees therent
Clerhship provrant X pracin al ey
perence program pamed imoan mpatient en
vitonment  Indludes amstimutional practnee
and mterprotessional expenien.es, i d com
ponent of mternship
Competencs N demonstiated staie
ol preparedness tor the realities ot profes
stonal pharmacy practice
Didactie Svstematic dassioonn i
structhion.
Estended-imtern v pharmacst
miern, registered with the board. who has
() apphied to the board tor hicensure
by exanunanon and has successtully passed
the NABPLEN and Fexas phannacy s
prudence exannnation but facks the required
number of hours o internship tor heensuie,
ol
(b apphed 1o the board 1o take the
nent seheduled esanunanon atter graduation
and hay
(1) waduated and recened a
professional degree from a college of pha
maey the protessional degiee program ot
which has been aceredited by ACPE and ap
proved by the board;
() completed all ot the 1e



quirements for graduation and receipt of a
professional degree from a college of phar-
macy the professional degree program of
which has been accredited by ACPE and ap-
proved by the board; or

(¢) applied to the board for re-
issuance of a pharmacist license which has
been expired for more than two years but
less than 10 years, and has successfully pass-
ed the Texas pharmacy jurisprudence ex-
amination but lacks the required number of
hours of internship or continuing education
required for licensure.

Externship program—A practical ex-
perience program gained in an outpatient
pharmacy licensed by the board, as a com-
ponent of internship.

Foreign pharmacy gradvate—A
pharmacist whose undergraduate pharmacy
degree was conferred outside the United
States by a pharmacy school listed in the
World Directory of Schools of Pharmacy
published by the World Health Organiza-
tion. The United States, as used here, in-
cludes the SO states, the District of
Columbia, and Puerto Rico.

FPGEC—The Foreign Pharmacy
Graduate Equivalency Commission.

FPGEE—The foreign pharmacy
graduate equivalency examination, given by
FPGEC.

Internship—-A practical experience
program which is board-approved and may
include externship and clerkship programs
as defined in this section. Internship may be
college-based and may include college-based
externship and clerkship programs.

NABP—The National Association of
Boards of Pharmacy.

NABPI EX—The National Associa-
tion of Boards of Pharmacy I icensing Ex-
amination.

Pharm. D—A doctorate in phar-
macy.

Pharmacistaintern—An - under-
graduate student in a Texas college of phar-
macy lacking no more than 30 credit hours
of work towards a professional degree in
pharmacy and participating in a school-
based board-approved internship program ot
an extended-intern partictpating in a board-
approved internship program.

Preceptor—A pharmacist registered
in Texas to practice pharmacy, 1in good stan-
ding with the board, and certified by the
board to supervise and be responsibie for the
activities and functions of a pharmacist-
intern in the internship program.

Professional  degree—A  baccalau-
reate in pharmacy (B.S.) or a doctor of phar-
macy (Pharm.D.).

TOEFL—The test of English as a
foreign language, as given by American Col-
lege Testing (ACT) and certified by the
FPGEC.

§283.3. Educational and Age Require-
ments. An applicant for licensure shall be
of good moral character, provide satisfac-
tory evidence that the age of 18 years has
been obtained and shall meet one of the

following requirements:

(1) have graduated and received a
professional degree from a college of phar-
macy the professional degree program of
which has been accredited by ACPE and
meets the requirements of the board; or

(2) have graduated from a foreign
college of pharmacy and obtained full cer-
tification from the FPGEC. Such certifica-
tion shall include:

(A) passing the FPGEE with a
score of at least 75; and

(B) demonstrating proficiency in
english by passing the TOEFL with a score
of at least 550.

§283.4. Internship Requirements.
(a) Goals and objectives of internship.
(1) The goal of the internship is for
the pharmacist-intern to attain the knowl-
edge, skills, and abilities to safely, efficiently,
and effectively practice pharmacy under the
laws and regulations of the State of Texas.
(2) The following objectives are
necessary to accomplish the goal of intern-
ship in paragraph (1) of this subsection.

(A) Drug ingredient selection
competency. The pharmacist-intern shall ac-
quire the ability to select appropriate ingre-
dients in order to dispense drug products
according to legal and professional stan-
dards.

(B) Prescription compounding
competency. The pharmacist-intern shall ac-
quire the ability to safely and accurately
prepare prescription drugs requiting extem-
poraneous or bulk compounding, including
sterile and nonsterile dosage forms.

(C)  Prescription dispensing com-
petency. The pharmacist-intern shall acquire
the ability to properly interpret prescription
orders accurately, select, identify, package,
and label drug products to be dispensed.

(D) Evaluation and monitoring
therapy competency. The pharmacist-intern
<hall acquire the ability to monitor and
evaluate patient’s drug therapy, recognize
potentially sigmficant drug interactions,
evaluate the pharmacist’s responsibility to
mamtain confidentiality, and process and file
appropriate records.

() Communication competency.
I'he pharmacist-intern shall be able to fur-
nish timely and factual verbal and written
information to patients concerning the use
and effects of drugs and exhibit knowledge
of common disease states and the appropri-
ate treatment for each condition.

(F) Selection competency. The
pharmacist-intern shall be able to furnish
factual information concerning the uses and
effects of chemicals, prescription accessories,
convilescent aids, sickroom supplies, and
nonprescription drugs commonly available
to the consumer in pharmacies.

(G) Health care professional
communication competency. The pharma-
cist-intern shall be able to communicate ver-
bally and in writing and exercise professional
judgment when interacting with other mem-
bers of the health care team.

(H) Drug information competen-
cy. The pharmacist-intern shall be able to
identify, locate, evaluate, utilize, and inter-
pret pharmaceutical and medical literature.

(I) Professional and ethical stan-
dards competency. The pharmacist-intern is
required to comply with legal requirements
and professional standards relating to the
practice of pharmacy and the operation of
the pharmacy.

(J) Emergency pharmacy com-
petency. The pharmacist-intern is required
to comply with legal requirements concern-
ing the use and effects of poisons, and pro-
vide assistance when necessary in emergency
patient care activities.

(K) General public health and
civic responsibilities competency. The
pharmacist-intern shall develop knowledge
and skills as an effective civic leader and par-
ticipate in public health programs.

(I.) Pharmacy management com-
petence. The pharmacist-intern shall:

(i) develop a general under-
standing of the business procedures of a
pharmacy; and
(i) develop knowledge con-
cerning the emplovment and supervision of
pharmacy employees.
(b) Hours requirement.

(1) The board requires 1,500 hours
of internship for hicensure. These hours may
be obtained through one or more of the
tollowing methods:

(A) m a Texas College of Phar-
macy college-based, board-approved, strug-
tured internship program, as specified in
subsection (¢) of this section;

(B) m a board-approved ex-
tended-internship program as specified in
subsection (d) of this section; and’/or

(CY  through internship hours ap-
proved and certitied to the board by another
state board of pharmacy.

(2)  An applicant who has com-
pleted less than SO0 hours of internship at
the time of application shall:

(A)  complete the remaimnder of
the 1500 hour nternship in a board-ap-
proved extended-internship program; and

(B) successtully pass an examina-
tion designed to determine that the applicant
has met the competencies listed in subsection
() of this section.

(3)  Pharmacist-interns participating
in an nternship may be credited no more
than 50 hours per week of internship ex-
perience.

(¢) Texas Colleges of Pharmacy In-
ternship Programs.

(1) The board shall review for ap-
proval Texas colleges of pharmacy internship
programs on or before September 1 of each
fiscal year. The purpose of the board review
will be to determine if such internship pro-
grams demonstrate that the competencies
listed in subsection (a) of this section are
capable of being met by each student com-
pleting the internship. The board reserves the
right to set conditions relating to the ap-
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proval of such programs.

(2) The Texas colleges of pharmacy
shall determine through examinations that
each student completing the college intern-
ship program meects the competencies listed
in subsection (a) of this section (relating to
Goals and Objectives of Internship).

(3) A maximum of 500 hours of the
total 1,500 hours internship experience re-
quirement may be awarded to a student who
is registered for and participates in a board-
approved internship and who lacks more
than 30 credit hours of work towards a pro-
fessional degree in pharmacy. Such student
may not perform the duties of a pharmacist-
intern as described in §283.5 of this title
(relating to Pharmacist-Intern Duties) except
in a pharmacy under the operation and con-
trol of a university that has a college or
school of pharmacy, provided such student
is under the direct supervision of a phar-
macist licensed and in good standing with the
board, who is a member of the faculty or
staff of the respective college or school of
pharmacy.

4) A student who s registered for
and participates in a board-approved intern-
ship program at a Texas college of pharmacy
and who is lacking no more than 30 credit
hours of work towards a professional degree
in pharmacy may be designated as a phai-
macist-intern and may perform the duties of
a pharmacist-intern as described in §283.5
of this title (relating 1o Pharmacist-Intern
Duties) in the presence of and under the
direct supervision ot a board-approved
preceptor. Pharmacist-interns may perform
the duties of a pharmacist-intern as described
in §283.5 of this ttle (relatng 1o Pharmacist-
Intern Duties) only durmg times and in sites
assigned by the respective colleges of
pharmacy.

(5)  Internship expenience shall be
gained under a pharmacist licensed by the
board and approved as a preceptor by the
board.

(6)  All mnternship sites shall be ap-
proved by the board. Externship sites shall
be pharmacies licensed and in good standing
with the board.

(M Any ndividual having com-
pleted an internship program may no longer
be designated a pharmacist-mtern, exeept as
provided in subsection (d) of this section.

(8) Prnior to taking the heensuie ex-
amination any applicant participating in a
Texas college-based internship shall complete
the requirements of such internship.

(9)  Pharmacist-interns completing a
board-approved Texas college-based struc-
tured internship divided equitably among
community, institutional, and clinical phar-
macy practice will be awarded 1,500 hours
of internship experience. No credit shall be
awarded for didactic experience.

(10) If a Texas college of pharmacy
determines through evaluation and examna-
tion that an individual student is competent
in institutional practice, the college may peti-
tion the board to allow such student to sub-
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stitute any or all of the institutional practice
component of the internship with practical
experience substantially rclated to the prac-
tice of pharmacy, such as practical ex-
perience in pharmaceutical manufacturing,
nuclear pharmacy, or pharmacy administra-
tion.

(11) If a Texas college of pharmacy
determines through evaluation and examina-
tion that an individual student is competent
in community practice, the college may peti-
tion the board to allow such student to sub-
stitute any or all of the community practice
component of the internship with practical
experience substantially related to the prac-
tice of pharmacy, such as practical experi-
ence in pharmaceutical manufacturing,
nuclear pharmacy, or pharmacy administra-
tion.

(d) Extended-internship program.

(1) A person may be designated an
extended-intern provided he/she has made
application to the board and met one of the
following requirements:

(A) passed NABPLEX and the
Texas pharmacy jurisprudence examination
but lacks the required number of internship
for licensure;

(B) applied to the board to take
the next scheduled examination after gradua-
tion and has:

() graduated and received a
professional degree from a college of phar-
macy the professional degree program of
which has been aceredited by ACPE and ap-
proved by the board; or

() completed all of the re-
quirements for graduation and receipt of
professional degree from a college of phar-
macy the professional degree program of
which has been aceredited by ACPE and ap-
proved by the board; or

(C) applied 10 the board for re-
issuance of a pharmacist license which has
expired for more than two years but less than
10 vears and has successfully passed the
Fenas pharmacy jurisprudence examination,
but lacks the required number of hours of
internship o1 continuing education required
tor heensuse,

(2)  The terms of the extended-in-
ternship shall be as follows.

(A)  The extended-internship shall
be gained in a pharmacy licensed by and in
good standing with the board, or a federal
government pharmacy participating in a
board-approved internship program.

(B) The extended-intern shall be
in the presence of and under the direct super -
vision of a board-approved preceptor who
is licensed by and in good standing with the
board.

(3)  The extended-internship remains
in effect until the earlier of the following
oceurs:

(A) the failure of the extended-
intern to take the next regularly scheduled
examination after graduation;

(B) the failure of the extended-
intern to pass the next regularly scheduled

examination after graduation; or
(C) the failure of the extended-
intern to complete the requirements for licen-
sure within two years after passing the re-
quired examination(s).
(e) Pharmacist-intern identification.

(I) The board shall provide the
pharmacist-intern written documentation of
his or her designation as a pharmacist-intern.
This written documentation serves as iden-
tification and authorization to perform the
duties of a pharmacist-intern as described in
§283.5 of this title (relating to Pharmacist-
Intern Duties).

(2) Pharmacist-interns shall keep
this written documentation with them at all
times they are serving as a pharmacist-intern
and make it available for inspection by board
agents.

§283.5.  Pharmacist-Intern Duties.

(a) A pharmacist-intern participating
in a board-approved internship program may
perform any duty of a pharmacist provided
he or she is under the direct supervision of
a licensed pharmacist who is registered as a
preceptor with the board. These duties in-
clude, but are not limited to, the following:

(1) dispensing prescription  drug
orders;

(2) receiving oral prescription
orders from a practitioner; and

(3) transferring  prescriptions  be-
tween pharmacies.

(b) A pharmacist-intern may not:

(1) present or identify  himself/
herself as a pharmacist;

(2) signoor initial any document
which 1s required to be signed or initialed by
a pharmacist unless a preceptor cosigns the
document; or

(3) supervise supportive personnel.

§283.6.  Precepior Requirements.

() Preceptors shall be licensed phar-
macists i good standing with the board.

(b)  Preceptors are required to be ap-
proved and certified by the board. A precep-
tor shall publicly display the preceptor
certificate with his/her license to practice
pharmacy and the license renewat certificate.

(¢)  Any preceptor approved and cer-
titied by the board shall be approved and
certified for a three-year period commenc-
ing on the date of such approval and cer-
tification,

(d) Inexternship programs, a precep-
tor may supervise only one pharmacist-intern
at any given time.

(¢) No pharmacist may serve as a
preceptor if his or her license to practice
pharmacy has been the subject of an order
of the board imposing any penalty set out
in the Act, §28(a), during the period he or
she is serving as a preceptor or within the
three-year period immediately preceding ap-
plication for approval as a preceptor. Pro-
vided, however, a pharmacist who has been
the subject of such an order of the board
may petition the board, in writing, for ap-
proval to act as a preceptor.
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§283.7. Examunation Requirements.
Each applicant for licensure by examination
shall pass the Texas pharmacy jurisprudence
examination and the NABPLEX. The ex-
amination requirements shall be as follows.

(1) Prior to taking the required ex-
amination, the applicant shall meet the edu-
cational and age requirements as set forth
in §283.3 of this title (relating to Educational
and Age Requirements).

(2) All applicants shall pass
NABPLEX, which includes, at a minimum,
the following subject areas:

(A) chemistry;

(B) mathematics;

(C) pharmacy;

(D) pharmacology; and

(E) practice of pharmacy.

(3) Effective October 1, 1979, the
following requirements apply.

(A) To pass NABPLEX, an ap-
plicant shall make the following grades:

(i) a minimum grade of 60 on
chemistry, mathematics, pharmacy, and
pharmacology test;

fiij aminimum grade of 75 on
the practice of pharmacy test; and

(fii) a minimum average grade
of 75 on the NABPLEX.

(B) Should the applicant fail to
achieve a minimum grade of 60 in any of the
tests set out in paragraph (2)}(A)-(D) of this
section or fail to achieve @ minimum grade
of 75 in the practice of pharmacy test or fail
to achieve a minimum average grade of 75
in the NABPLEX, such applicant, in order
to be licensed, s required to retake all tests
until such time as the minimum average
grades are achieved.

(4) Effective June |,
following requirements apply.

(A) To pass the NABPLEX, an
applicant shall make a minimum average
grade of 75.

(By Should the apphcant fail to
achieve a minimum average grade of 75 in
the NABPLEX, such applicant, in order to
be licensed, is required to retake the
NABPLEX until such time as a minimum
average grade of 75 is achieved.

(5) To pass the Texas pharmacy
jurisprudence examination, an applicant
shall make a minimum grade of 75.

(6) If the applicant should fail both
NABPLEX and the Texas Pharmacy Juris-
prudence Examination, the examinations
shall be retaken at the same administration.

(7) If the applicant should fail one
of the examinations, the grade of the ex-
amination which the applicant initially
passed may be used for the purpose of licen-
sure by examination for a period of two
years from the date of passing the initial ex-
amination.

1986, the

(8) Examination applications and
fees as specified in §283.9(a) of this title
(relating to Fee Requirements for Licensure
by Examination and Reciprocity) shall be
received in the board office no later than the
following prescribed deadlines:

(A) for the initial examination or
retake of NABPLEX and the Texas Phar-
macy Jurisprudence Examination—six weeks
prior to the examination date; and

(B) for retake of the Texas Phar-
macy Jurisprudence Examination only—
three weeks prior to the examination date.

(9) Each applicant for licensure by
examination utilizing NABPLEX scores
transferred from another state shall meet the
following requirements for licensure in ad-
dition to the requirements set out in para-
graphs (1)-(8) of this section.

(A) The applicant shall request
NABP to transfer NABPLEX scores to the
board. Such request shall be postmarked no
later than seven days from the date of the
NABPLEX test administration.

(B) The applicant shall pay the
fee set out in §283.9 of this title (relating to
Fee Requirements for Licensure by Ex-
amination and Reciprocity).

§283.8. Reciprocity Requirements.

(a) All applicants for licensure by
reciprocity shall:

(1) meet the educational and age re-
quirements specified in §283.3 of this title
(relating to Educational and Age Require-
ments);

(2) complete the Texas and NABP
applications for reciprocity (Any fraudulent
statement made in the application for reci-
procity is grounds for denial of the applica-
tion; if such application is granted, any
fraudulent statement is grounds for suspen-
sion, revocation, and/or cancellation of any
license so granted by the board.);

(3) present to the board proof of in-
itial licensing by examination and proof that
the license and other license or licenses
granted to the applicant by any other state
have not been suspended, revoked, canceled,
surrendered, or otherwise restricted for any
reason; and

(4) pass the Texas Pharmacy Juris-
prudence Examination with a minimum
grade of 75 (the passing grade may be used
for the purpose of licensure by reciprocity
for a period of two years from the date of
passing the examination).

(b) The completed reciprocity applica-
tions and fees as specified in §283.9 of this
title (relating to Fee Requirements for Licen-
sure by Examination and Reciprocity) shall
be received in the board's office no later than
three weeks prior to the scheduled exami-
nation.

(c) A reciprocity applicant originally
licensed after January 1, 1978, and who has
graduated and received a professional degree
from a college of pharmacy whose profes-
sional degree program has been approved by
ACPE and approved by the board, shall
show proof such applicant has:

(1) passed the NABPLEX or equi-
valent examination based on criteria no less
stringent than the criteria in force in Texas;
or

(2) been continually engaged in the
practice of pharmacy for a period of two

years immediately preceding the application
for reciprocal licensure and has obtained suf-
ficient continuing education credits required
to maintain a license to practice pharmacy
in the state that originally licensed such phar-
macist; or

(3) been licensed to practice phar-
macy for a period of two years immediately
preceding the application for reciprocal licen-
sure and has obtained sufficient continuing
education credits required to maintain a li-
cense to practice pharmacy in the state that
orginally licensed such pharmacist.

(d) A reciprocity applicant who is a
foreign pharmacy graduate shall provide
written documentation that such applicant
has:

(1} passed the FPGEE with a score
of 75;

(2) passed the TOEF L. with a score
of 550; and

(3) passed NABPLEX or equiva-
lent examination based on criteria no less
stringent that the criteria in force in Texas.

(e) If a reciprocity applicant should
fail the Texas pharmacy jurisprudence ex-
amination, written notification of intent to
retake the exam shall be received in the board
oftice no later than three weeks prior to the
examination date.

() An applicant is not eligible for
licensing by reciprocity unless the state in
which the applicant was initially licensed as
a pharmacist also grants reciprocal licensing
to pharmacists duly licensed by examination
in this state, under like circumstanges and
conditions.

§283.9.  Fee Requirements for Licensure by
Examination and Reciprocity.

(2) The fees for licensure by examina-
tion and reciprocity are as follows:

(1) examination fee—3$124, effec-
tive for the September 1985 administration
of the licensure examination and $200, ef-
fective for the June 1988 examination (in-
cludes administration of NABPLEX and
Texas Pharmacy Jurisprudence Examina-
tion); and

(2) reciprocity fee—$250, includes
administration of the Texas pharmacy juris-
prudence examination.

(b) If an applicant fails an examina-
tion or is required to take an examination
for reinstatement of a license, the fees for
administration of the examination(s) are as
follows:

(1) NABPLEX and Texas phar-
macy jurisprudence or NABPLEX only—
$124, effective for the September 1985 ad-
ministration of the licensure examination
and $200, effective for the June 1988 ex-
amination; and

(2) Texas pharmacy jurisprudence
examination—3$25.

(¢) Payment of the fee shall include
one exam administration. Such fee is non-
refundable, if the applicant fails to be pre-
sent at a scheduled examination, unless the
board receives written notification no later
than six weeks before the date of such ex-
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amination that the applicant will not be pre-
sent at the examnation.

(d) A person who takes NABPLEX
andsor the Texas Pharmacy Jurisprudence
Examination will be noufied of the results
of the examination(s) within two weeks of
receipt of the results of the examination(s)
from the testing service. If both NABPLEX
and the Texas Pharmacy jurisprudence ex-
amination are taken, the applicant will not
be notified until the results of both examina-
tions have been received. Such notification
will be made within two weeks alter receipt
of the results of both examinations.

(¢)  Once an applicant has successful-
ly completed all requirements of licensure,
the applicant will be notified of licensure as
a pharmacist and of his o1 her pharmacist
license number and the following is appli-
cable.

(1) The notice letter shall serve as
authorization for the person to practice phar-
macy in Texas for a penod of 30 days from
the date of the notice letter.

(2)  The applicant shall complete a
pharmacist heense application and pay one
pharmacist license fee as specified in §291.5
of this title (relating to Pharmacist License
or Renewal Fees).

(3) The provisions of §295.7 of this
title (relating to Pharmacist License Renewal)
apply to the tumely receipt an application and
licensure fee.

) I applicavon and payment of
the pharmacist license tee are not received
by the board within 30 days torm the date
of the notce letter, the person’s license to
practice pharmacy shall evpire. A person
may not practice pharmacy with an expired
license. The heense may be renewed accord-
g to the tollowing schedule.

(A) It the notice letter has been
expired for not more than 90 days, the pet-
son may become licensed by making applica-
tion and paying to the board one license fee
and a fee that s one-half ot the examia-
non fee tor the license.

(B) It the notice letter has been
expired for more than 90 days but less than
two years, the person may become licensed
by making application and paying to the
board all unpaid renewal fees and a fee that
is equal to the examination fee for the
license.

(C) It the notice letter has been
expired for two years or more, the person
shall apply for a new license.

§283.10. Requirements for Applicution for
a Pharmacist License Which has Expired.
(a) Expired less than 90 days. It a per-
son’s license has been expired for not more
than 90 days, the person may renew the li-
cense by paying to the board the required
renewal fee and a fee that is one-half of the
examination fee for a license.

(b) Expired more than 90 days. If a
person’s license has been expired for more
than 90 days but less than two years, the per-
son may renew the license by paying to the
board all unpaid renewal fees and a fee that

is equal 1o the examination fee for a license.

(¢) Expired for two years or more. If
a person’s hcense to practice pharmacy in
Fexas has been eapired for two years or
more, the person may not renew the license
and shall apply for a new license.

(d) Re-examination. The board may
issue a new license to a person if the person
submits to reexamination and complies with
the requirements and procedures for obtain-
ing an original license as specified in §283.7
of this title (relating to Examination Re-
quirements).

(e) Alternatives to re-examination. In
lieu of re-evamination as specified in subsec-
tion (d) of this section, the board may issue
a license to a person whose license has been
expired for two years or more, if the person
meets the requirements of subsection (f) or
(g) of this section and has not had a license
granted by any other state suspended, re-
voked, canceled, surrendered, or otherwise
restricted for any reason.

() Persons practicing pharmacy in
another state. The board may issue a license
to a person who was licensed as a pharmacist
in Texas, moved to another state, is licensed
in the other state and has been engaged in
the practice of pharmacy in the other state
for the two years preceding the application
it the person meets the following require-
ments:

(1) makes application for licensure
to the board on a form prescribed by the
board;

(2) submits to the board certifica-
tion that the applicant:

(A) s licensed as a pharmacist in
another state and that such license is in good
standing; and

(B) has been continuously em-
ployed as a pharmacist in that state for the
two years preceding the application;

(3) passes the Texas pharmacy ju-
risprudence examination with a grade of 75
(the passing grade may be used for the pur-
pose of licensure for a period of 1wo years
from the date of passing the examination);
and

(4) pays to the board the examina-
tion fee set out in section §283.9 of this title
(relating to Fee Requirements for Licensure
by Examination and Reciprocity).

(g) Persons not practicing pharmacy.
The board may issue a license to a person
who was licensed as a pharmacist in this
state, but has not practiced pharmacy for the
two years preceding application for licensure
under the following conditions.

(1) If the person’s Texas pharmacist
license has been expired for less than 10
years, the person shall:

(A) make application for licen-
sure to the board on a form prescribed by
the board;

(B) pass the Texas pharmacy ju-
risprudence examination with a grade of 75
(the passing grade may be used for the pur-
pose of licensure for a period of two years
from the date of passing the examination);

(C) pay the examination fee set
out in section §283.9 of this title (relating to
Fee Requirements for Licensure by Ex-
amination and Reciprocity); and

(D) complete approved phar-
macy continuing education and/or board-
approved internship requirements according
to the following schedule:

(i) if the Texas pharmacist
license has been expired for more than two
years but less than three years the applicant
shall complete 15 hours of approved phar-
macy continuing education,;

(i) if the Texas pharmacist
license has been expired for more than three
years but less than four years the applicant
shall complete 30 hours of approved phar-
macy continuing education;

(iii) if the Texas pharmacist
license has been expired for more than four
vears but less than five years the applicant
shall complete 30 hours of approved phar-
macy continuing education and 500 hours of
internship 1 a board-approved internship
program;

(iv) if the Texas pharmacist
license has been expired for more than five
years but Jess than six years the applicant
shall complete 30 hours of approved phar-
macy continuing education and 700 hours of
internship in a board-approved internship
program;

(v) it the Texas pharmacist
hicense has been expired for more than six
years but less than seven years the aoplicant
shall complete 30 hours of approved phar-
macy continuing education and 900 hours of
mternship in a board-approved internship
program;

{.+) if the lexas pharmacist
license has been expired for more than seven
yeats but less than eight years the applicant
shall complete 30 hours of approved phar-
macy continuing education and 1100 hours
of internship in a board-approved internship
program,

(vii) if the Texas pharmacist
license has been expired for more than eight
years but less than nine years the applicant
shall complete 30 hours of approved phar-
macy continuing education and 1300 hours
of internship in a board-approved internship
program; and

(viti) if the Texas pharmacist
license has been expired for more than nine
vears but less than 10 years the applicant
shall complete 30 hours of approved phar-
macy continuing education and 1500 hours
of internship in a board-approved internship
program.

(2) Any hours of approved phar-
macy continuing education earned within
one year prior to the applicant successfully
passing the Texas pharmacy jurisprudence
examination may be applied towards the
continuing education requirement.

(3) Any hours worked as a licensed
pharmacist in another state during the two
years prior to the applicant successfully pass-
ing the Texas pharmacy jurisprudence ex-
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Aamtation masy be apphed towards the
ISP cequicenien

(A reawrerents tor Licensure
st be coreplared within two years trom the
daie the applicant successtully passes the
Fesas pharmacy jurisprudence examination.

(53 1t the person’s Texas pharmacist
license has been expued for 10 vears or more,
the apphcant shall apply for licensure by ex-
amination as specified in §283.7 of this title
(relating to Fxanunanon Requirements).

lhis agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency's au-
thonty to adopt

Issued in Austin, Texas, on November 30, 1987

TRD 3710839 Fred S Brinkley, Jr.
R Ph

Executive
Diueclor/Secretary

levas, State Boatd of
Pharnnacy

Eacie oo ssisle date of adaopticn
faraar, 111984

For furtnor edonmation please wall
(5125 1332 ORRAY

» » »

Chapter 291, All Classes of
Phanmacy
* 22 TAC §291.10

thcditon s note he text of the Tollowme sec
aon proposed tor repeal will not be pub-
Ished  Phe section may be exanmined in the
affices of the Texas State Board of Phar
macy, NSOS Cross Park Drive, Suite 110,
Liestinr, cr an the Tevay Register of fice,
Rocre Sost, Sam Howuston Buidding, 201
Fast [4h Soreet, astn )

The Texas State Board of Pharmacy pro-
poses the repeal of §29110, concerning
pharmacy licenses This section 1s being
iepealed because 1t contains repetitive
language which 1s contained in other sec-
tions throughout Chapter 291

Fred S Brinkley. Jr, R Ph., executive direc-
tor/secretary has determined that for the
first five-year penod the proposed repeal
wili be in effect there will be no fiscal im-
plications for state or local government
or small businesses as aresult of enforc-
ing or administering the repeal.

Mr Brinkley also has determined that for
each year of the first five years the repeal
1s 1n effect the public benefit anticipated
as a result of enforcing the repeal will be
clarification of Chapter 291. There is no
anticipated economic cost to individuals
who are required to comply with the pro-
posed repeal.

Comments on the proposal may be sub-
mitted to Fred S Brinkiey, Jr, R.Ph., 8505
Cross Park Drive. Suite 110, Austin, Texas
76754

The repeal i1s proposed under Texas Civil
Statutes. Article 4542a-1, §§29-32, which
provide the Texas State Brard of Phar-
macy with the authority to specify by rule
the licensing procedures to be followed
and the standards that each pharmacy
and its employees or personnel involved
in the practice of pharmacy shall meet to
qualify for the licensing or relicensing as
a pharmacy 1n each classification.

§291.10.  License.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s au-
thority to adopt.

Issued in Austin Texas, on November 30, 1987

TRD-8710837 Fred S Brinkley. Jr.
R Ph
Executive
DirectoriSecretary
Texas State Boara of
Pharmac,

Earhie st posaible date of adoption
January 11, 1988

For further information please o qil
(512) 832 0661

» » »

TITLE 25. HEALTH
SERVICES

Part 1. Texas Department of
Health

Chapter 97. Communicable
Discases

Control of Communicable
Discases

* 25 TAC §97.12, §97.13

The Texas Department of Health proposes
new §97.12 and §97 13, concerning control
of communicable diseases New §97.12
covers exposure of health-care personnel
to HIV or AIDS, and new §97.13 covers
guidelines for testing certain indicted per-
sons for certain diseases.

New §97.12 will define the conditions
under which persons might be exposed
to AIDS or HIV during a medical pro-
cedure. The emphasis is placed on pre-
vention of infection rather than on testing
for HIV antibodies. New §97.13 wiil define
the procedures for testing of persons in-
dicted for certain crimes for the presence
of AIDS, HIV, or sexually transmitted
diseases. The new sections are being pro-
posed in order to iImplement provisions of
the Communicable Disease Prevention
and Control Act, Texas Civil Statutes, Ar-
ticle 4419b-1, and the Code of Criminal
Procedure, Texas Statutes Annotated, Ar-
ticle 21.31.

Stephen Seale, chief accountant lil, has
determined that for the first five-year

¥ Proposed Rules

period that §97.12 will be in effect there
will be no fiscal implications for state or
local governments or small businesses as
a result of enforcing or administering the
section. In addition, it has been deter-
mined that for the first five year period
that §97.13 will be in effect there will be
fiscal implications as a resulit of enforc-
ing or administering the section. There
will be no effect on state government. The
effect on local government fir the first
five-year period will be an estimated in-
creased cost statewide of approximately
$596,000 for each year from 1988-1992. The
cost will be for medical procedures or
tests to detect AIDS, HIV infections, or
sexually transmitted diseases.

Mr Seale also has determined that for the
first five years the sections are in effect
the public benefit anticipated as a result
of the enforcing and administering the
sections will be the prevention and con-
trol of communicable disease spread. In
addition, victims of alleged offenses will
be able to seek medical care earlier if they
learn of exposure to one or more com-
municable diseases. There 1s no an-
ticipated economic cost to individuals
who are required to comply with the sec-
tions as proposed Under new §97.13, a
district court might order an individual to
bear some of the costs of the tests, but
it1s unknown whether an individuai court
will 1ssue such an order under the pro-
posed new section

Comments on the proposal may be sub-
mitted to C E. Alexander M.D., Dr. PH.,
Chief, Bureaa of AIDS and STD Control,
1100 West 49th Street, Austin, Texas
787506, (512) 458-7304 Comments will be
accepted for 30 days after publication of
the proposed sections in the Texas
Register A public hearing 1s scheduled
for Tuesday, December 29, 1987, at 9 a.m.,
in the Texas Department of Health audi-
tonlum, 1100 West 49th Street, Austin.

The new sections are proposed under the
Communicable Disease Prevention and
Controi Act, Texas Civil Statutes, §2.02,
which authorizes the Board of Health to
adopt rules to impiement the Act; and the
Texas Code of Criminal Procedure, Texas
Codes Annotated. Article 21.31, which pro-
vides the Board of Health with the autho-
rnty to adopt written infectious disease
control protocols that establish pro-
cedural guidelines that provide criteria for
testing and that respect the rights of the
person accused and the victims of the
alleged offense.

§97.12.  Exposure of Health-Care Person-
nel 1o HIV or AIDS.

(a) Emphasis must be placed on
preventing the transmission of Human Im-
munodeficiency Virus (H1V) or Acquired
Immune Deficiency Syndrome (AIDS) and
not on testing for its presence. Health-care
personnel shall follow the guidance given in
“*Recommendations for Prevention of HIV
Transmmssion in Health-Care  Settings,”’
Moaorhidity and Mortality Weekly Report,

December 11, 1987 12 TexReg 4627



Nugise 21 RS Volme o) Number 28,
Untted Siates £7ad e Headth Service, Ceniers
tor Drsedase Coatrel winch pablication s
adepted by reicrence Copies of the publica
tons are bled wthe Bureau ot AIDS and
ST Control, Texas Depatiment of Health,
LG Wese 49th Street, Anstun, Tevas 78756,
and are avadable tor public review during
workig hours.
thy  Health care personnel are at risk

ot exposate to Hiv or ATDS duning a med-
wead procedire i rae personnel have then
mucous mombranes or sk surlace mocon
ract woth any oodihe tued o tssae wother
than intacr wkeey and of the proceduie to be
pertornad o one o the tollowing ate-
ST

(1 mnsasnee proceduare that -
volves ster b entoy o fsanes, Gavitios, o
Orgdns o1 Hhe [ep il o mgon fraunate me
juties nan operating o delivery room,
cierecnaoy department s or outpaiient settng,
mchudie both phivacians” and denteas”
othices,

(2 cardin
anciornaphine procaadies,

VO g e mal o cesarean dehivery on

cathercrisation and

other anvesne obretine procedure dunmye
which bloediy may occar, o

< the mampelation cuttme, ot
remosat ot any otal or pororal bssaes m
ude toorh et e, dunmge which bleed
me ot o the potentad tor bleedimg exists

SYT LY Gndediies for Lestone Certain In
dictoad Pesseniy oo v entain Taseases

() N ourtanay erdor g poson who
s i ted Tor sovual assaudt o ageravared
seatal assaadt o sebnnt 1o o medical pro
cedure ot et tor presence of seaually
thansitied discases or ATDS o HIEV o
other weent o NTDS, under authoniy ot the
Code ot Crnmmal Procedures, besas Codes
Annotated, Sincke 213 Phe physioan who
v directed Byothe const to pertorme the
medical procedire o test Shall tollow the
rules i this sectiion that prescaiibe the eritena
tor testig and respect the rights ol the vic
tm ol the allevaed oftense and the nights ot
the person aceused

() Inorder 1o protect the prvacy of
the person beng tested, the court, i con-
sultation with the local health authonity, shall
use o artange the use of o pseudonym o
the person on all requests and repores per-
tammg to the procedire o1 test, the pseudo-
myvm shall be disonct and known only to the
physiaan, the person bemg tested, and the
court The person perfornung the procedures
o1 test shall make the results available direct-
Iy 1o the local health authonty.

(¢)  For AIDS, HIV mtection, syphibs,
gonoithea, viral hepatitis B, and genital -
fections trom € Alamyvcha Trachomatis, the
procedures and tests shall be those speaitied
m the department’s publication Identifica-
non and Confirmation of” Reportable Dis-
cases, as adopted by reterence mn §97.3 of
thes title (refating to Reportable Diseases and
Health Conditionsy  For other sexually
transmutted diseases, the physician shall re-

12 TexRep 4628
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QUOSE IRSITUCTIONS {101 the comiuissionet ot
s desienee.

() The local health authouty shall
personally notihy the victm of the atleged of-
fense of the results of the medieal procedures
or test; no other person shall be present dur-
ing the nonfication unless permutted by the
victim.

(¢} The local health authorty shall
notity the person accused of the results of
the procedure or test and, it the result m-
dicates the presence of @ comitncable dis-
case, shall anstruct the person accused as
requited by the Communicable Disease Pre-
vention and € ontrol Act, Texas Cral Stat-
utes, $4.02ta), and §97.5 of this tle grelatng
to Reporting and Other Duties of [ ocal
Health Authonties and Regional Directors)

(1 Atrer reporting of the results of the
procedure or test to the victin and to the per-
son accused, the Jocal health authoniny shall
Hie an attidav it wath the conrt attesting that
he or she has executed the order. Disclosure
ol the test resudts to any persons other than
the victim and the accused person s proh
breed under the Code or Croimmal Proce-
dures, Tesas Codes Annotated,  Arncle
RIERY

This agency hereby certifies that the pro-
pousdl has been reviewed by legal counsel
and lound 1o be within the agency's au-
thority to adopt

tsquedan Austhing Tovas, on December 714987

TRD 8710951 Robert A Madtean
Deputy Comnusaioner
Professional Servir.os
Texas Department of

Health

Pronosed date of adoption
January 03 1988

For turther information plegase catl
(912) 458 7304

» » »

TITLE 31. NATURAL
RESOURCES AND
CONSERVATION

Part XIV. Texas Board of
Irrigators

Chapter 425. Certification of
Registration and Scal

Certification of Registration

* 31 TAC §425.19

The Texas Board of Irrigators proposes an

amendment to §42519, concerning h-

censed irrigators’ fees The Board of Ir-

rnigators, on September 30, 1987, increased
the licensed irrigators' fee from $75 to $85,
effective December 1, 1987, n order to
comply with Rider 4 of the appropriations

bill for the Board of Irrigators for the fiscal
years 1988 and 1989

lexas Register %

Joyce Watson, executive secretary, Texas
Board of Irrigators, has determined that
for the first five-year period the proposed
section will be in effect there will be no
fiscal implications for state or local gov-
ernment as a result of enforcing or admin-
istering the section. The cost of compli-
ance with the section for small business
will be $10 per year (the amount of the in-
crease In the license fee). There is no dif-
ference between the cost of compliance
for small businesses and the cost of com-
pliance for the largest businesses af-
fected by the section.

Ms. Watson alsa has determined that for
each year of the first five years the sec-
tion i1s in effect the public benefit antici-
pated as atesult of enforcing the section
will be more clanty angd therefore public
understanding The anticipated economic
cost to individuals who are required to
comply with the proposed section will be
an extra $10 per year (the amount of the
increase In the license fee)

Comments on the proposal may be sub-
mitted to Larry G Persky, Attorney, Legal
Dtvision. Texas Water Commission, PO
Box 13087, Austin, Texas 787113087 Com
ments will be accepted for 30 days after
pubhcation of this amendment n the
lexas Regqister

The amendment 1s proposed under the
Licensed lrnigators Act, Texas Civil Sta-
tutes, Article 8751, §7, which provides the
board with the authonty to adopt. pre-
scribe, promulgate, and enforce all rules
reasonably necessary to effectuate the
provisions of the Act

42519 Renewal of Certificate,  Same
Regstration Number .

(@) A heensed ungator or a heensed
installer may renew his cernhicate of registra-
non at any tume dunng the months ot Juh
and August of cach yvear by payvment ol a
renewal tee i the amount of $85 [$75) tan
a4 hicensed nrigator or $50 tor a heensed in-
staller Pavment shall be made by personal
check, money order, or castuer’s check made
pavable to the Tesas Board of lingators.,

(by (No change.)

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency's au-
thority to adopt.

Issued in Austin, Texas, on December 4, 1987

TRD-8710832 Larry G Persky
Attorney
Texas Water Commission

Earliest possible date of adoption
January 12, 1987

For further information, please call
(512) 463-8087




TITLE 40. SOCIAL
SERVICES AND
ASSISTANCE

Part IV. Texas Commission
for the Blind

Chapter 171. Cooperative
Activities

x40 TAC §171.1

The Texas Commission for the Blind pro-
poses an amendment to §171.1, concern-
ing an interagency memorandum of
understanding among the Texas Depart-
ment of Corrections, the Texas Board of
Pardons and Paroles, the Texas Rehabilita-
tion Commission, the Texas Comrnission
for the Deaf, the Texas Department of
Human Services, and the Texas Commis-
sion for the Blind, to establish a continui-
ty of care program for released physically
handicapped inmates. The amendment
responds to the requirements of Senate
Bill 245, Article 6203c-11, 70th Legislature,
1987.

Terreli {. Murphy, Director of Client Ser-
vices, has determined that for the first
five-year period the proposed section will
be in effect there will be no fiscal implica-
tions for state or local government or
small businesses as a result of enforcing
or administering the section

Mr. Murphy also has determined that for
each year of the first five years the sec-

tion is in etfect the public benefit antici-
pated as a result of enforcing the section
will be an enhanced system of referral of
physically handicapped inmates among
the departments, board, and the commis-
sions. There is no anticipated economic
cost to individuals who are required to
comply with the proposed section.

Comments on the proposal may be sub-
mitted to Keith D. Kitchens, Texas Com-
mission tor the Blind, PO. Box 12866,
Austin, Texas 78711,

The amendment s proposed under
Senate Bill 245, Article 6203c-11, 70th
Legislature, 1987, which provides the
Texas Commission for the Blind with the
authority to adopt an interagency memo-
randum of understanding with the Texas
Department of Corrections, the Texes
Board of Pardons and Paroles, the Texas
Rehabilitation Commission, the Texas
Commission for the Deaf, and the Texas
Department of Human Services.

§171.1.
Jatons.

(a)  The services and activities ot the
comnmussion are coordmated with relevam
services and activities carned out by other
public or private organizations, to the extent
that the services and activities ot other
organizations tend 1o bear o1 impact upon
the putposes, duties, and responsibihties ol
the commission as detined in apphicable
statutes.

(hy  With respect to the commission’s

Coordinanion with Other Organi-

<
S

L

|

———————
35255855 950

A I

Name: Jeremy Mason
Grade: 6

responsibility for physically handicapped in-
mates within the Texas prison system, the
commission adopts by reference a memoran-
dum of understanding between the Texas
Commission for the Blind, the Texas Depart-
ment of Corrections, the Texas Rehabilita-
tion Commission, the Texas Commission for
the Deaf, the Texas Department of Human
Services, and the Texas Board of Pardons
and Paroles, as required by Senate Bill 245,
Article 6203¢-11 of the 70th Legistature,
1987. A copy of this memorandum of un-
derstanding is available at the commission’s
central office located at 4804 North Lamar
Boulevard, Austin, or a copy may be obtain-
ed by writing to the commission at P.O. Box
12866, Austin, l'exas 78711, or by calling
(512) 459-2600.

This agency hereby certifies that the pro-
posal has been reviewed by legal counsel
and found to be within the agency’s au-
thonty to adopt

Issued tn Austin, Texas, on December 2 1957

TRD 8710859 Pat D Westbrook
Executive Diuector
Texas Commssion for
the Blind

Earliest possible date of adoption
January 11 1988

For turther mnformation. please call
(512) 459-2601

* » »

School: Maedgen Elementary, Lubbock
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Adopted

R UleS An agency mity iahe 1’::»._:. o henenacale 3C days gfter a proposal has been published in the Register.

The ruie beom o nitech o 20 aays after the agency files the correct document with the Texas
Register, unless a later date ;5 specitied or unless a federal statute or regulation requires implementation of thi
action on shorter notice.

If an agency adopts the rule without any changes to the proposed text, only the preamble of the notice and state-
ment of legal authority will be published If an dgency adopts the rule with changes to the proposed text, the pro-

posal will be republished with thr chang >«

TITLE 1.
ADMINISTRATION

Part X. Automiated
Information and
Telecommunications
Council

Chapter 201, Acquisition ol
Automated Information aid
Telecommunications Syatenis

et ere recoved on the last day of the
roviey ard conunest period allowing in-
uthee st ame for adequate study

ite conaed noted that more study s
e ded to determine the vahidity ot the
countenance exemplions, that
fooces ind taciihes in State Purchas-
S Services Commission
Act Arte e eare specifically exempted
by Hote H#al 2,24 and thalt written AITC
obthication may aapede negotiations
with state governmentdl bodies and may

' f
P AR TE

[EEOREE I N T

(4) 1o promote interactive planning
between state governmental bodies concern-
g management and technical experiences,
sottware design and development, systems
architecture, use ot common data bases,
telecommunications networking, utihzation
ob excess computing capacity, software li-
censing, data and equipmeat security, and
resourees  avaitable i disaster  recovery
assplinee,

(5 todevelop and advise the gover-
not, the lieutenant governor, speaher of the

Coeie @b gnal adiministrative pro- house ot representatives, State Purchasing
*1 TAC §201.1 Clre and General Services Commission, and the
The Automated Informatic n e Tele oo, Teocnanients spohe spectfically for or \.m;..‘uf;hlm ‘.)“ lm,h%‘m wl;.n“.l}:' lurlhc u’rdcr-
munications Council (A1TCH adog s o Lot e saposed amendment v odeselopment ol automated itormation

amendment to §201 1 with change s oot
proposed text published in the Ot o
1987, 1ssue of the Tevas Hegiste - (12 1oy
Reg 3619)

AITC must adopt this amenament oo

3 5 SR 200w igate e boadmimister the Act
plement the provusuugs ot Hotse Bin 2,774 D e fating o the review ot long-range planming —
70th Legislature 1987 The amendmer tin T Vieromascd Intonmation and and the jusufication o purchase or develop-
cludes procedures lor developing Feiesormriacations Counal Gudelmes ment ol automated mtormation and tele-

submitting long-range automated inf
mation and telecommunications systesnye
(AITS) plans, mventories, an! procure
ments

House Bill 2224 requires that AITC certif,
all state governmental body long range
AITS plans and inventonies This certtifica
tron 1s required for specitied procurement
actions, effective October 1, 1987 Tt
amendment implements and provides di
rection to the provisions of the legislation

A total of four comments were received
One comment suggested that the defini-
tion of computer be amended to a mote
concise defimtion Another comment sug
gested thal commercial maintenance
contracts for equipment which was ac
quired without AITC participation be ex-
empt from AITC review. Another comment
suggested that AITC rules include the
statutory exemption for services and
facilities described by State Purchasing
and General Services Commuission, Arti-
cle 10, Texas Civil Statutes, Articie 601b
A final comment suggested that AITC 1o
tify state governmental bodies in writing
of any inadequacies in long-range AITS
plans, inventories, or procurements

The councii adopted the recommendation
to amend the definition of computer

The council deferred adoption of the
other suggested changes, since all com-

12 TexReg 4630 December 11, 1987

ihe areendme ptas adopted under Texas
Coon Statote s Articie 4413(320), and Arti-
L2 0n atnc b srovide the Automated
ltcrmaton and  Telecommunica-
e Councti with the authority to pro

e

) Counad voals  The role ol the
\atomated intormation and Telecommuni-
cates Counal s o ad state governmental
nodies i the plannmg for etiective, elficient,
atid ccanomical use of automated nforma-
Honoand relecommuinicdations systems Ay
part ot these vurdehnes, the tollowing state-
Jen ot voals s presented.

(I o taahitate the deselopment of
dtitomated wtormanon and relecommumea-
Lions syatems o support ol more efficient
Atd ccononmical state government;

(21 o promote dehberate, logical,
manaecralhy, and  techmically  competent
planming i state governmental bodies con-
cerny automated mmtormation and
;L']\'uHUHHIHIC.IHUH\ A sems, ”]C cmnpulcr\
and penpheral devices on which they are
penpheral devices on which they  are
automated, mternal and external telecom-
munications networks, and otfice automa-
ton systems that support the strategie goals
ot the chiet executve officer of the body and
which constitute a regalar component of the
state governmental body's legislative ap-
PLOPTIATIONS TCquest;

{3 o process the council’s com-
ments on ustrhicatons for the purchase or
lease of auiomated mtormation and telecoms-
munications svstents, the computers on
winch they are automated, or related ser-
vices, on a timehy, unbrased, and objective

AN

lexas Register N

and teleconmmumeations systems, the acqui-
sthon of equipment, and related automation
SCIVICES,

(6) 1o provide advice and counsel to
state povernmental bodies concerning the
policies and regulations ol the council re-

commumeations systems, the computers on
which they dare automated or related services.

(by - Delmitions. The tollowimg words
and terms, when used in this chapter, shall
have the tollowing meanings, unless the con-
tent clearly indicates otherwise.

() Advanced Certificanon—A cer-
uticanon by AITC that all eniteria for a pro-
posed information systems procurement
action as defined in Texas Civil Statutes, Ar-
ticle 4413(32h), §2.02, regarding advanced
cernfication, have been fulfilled by a state
egovernmental body.

(2)  Annual budget of a governmen-
tal body—The current operating budget pre-
pared and filed m accordance with the
provisions of the General Appropriations
Act.

(3)  Automated information system
—A set of computer hardware, programs,
procedures, and associated documentation
by which computers are used to perform the
function ot the information system.

(4)  Basc Certification—A certifica-
tion by AITC that all criteria for basic cer-
tification as defined in Texas Civil Statutes,
Article 4413(32h), §2.015,, have been ful-
filled by a state governmental body.

(5) Computer—

(A) an electronic device for per-
forming high-speed arithmetic and logical
operations in which data is received, pro-




cessed, stored, transnutted, and output with
minimal human intervention;

(B) all peripheral or auxthary
equipment, mcluding data input and output
equipment, which are used in support of in-
formation systems automated on computer
processors, whether selected and acquired
with computer processor or separately;

(C) data transmission and com-
munications equipment that are selected and
acquired solely or primarily for use with a
configuration of computer processors or pe-
ripheral or auxiliary equipment.

(6) Long-Range Automated Intor-
mation and Telecommunications Systems
(AITS) Plan—A document outhmmg the
needs of a state governmental body regard-
ing telecommunications devices and systems,
automated information systems and the
computers on which they are automated, in-
cluding computer software, and proposing
the strategy and actions to be taken to satisty
the stated needs.

(7)  Major conversion—A change in
an automated information ot telecommuni-
cations system requiring the acquisition of
computer programs, cCompulers, or services
qualifying to the critena of subsection (1) ot
this section.

(8) Services refated to the automa-
tion of information and telecommunications
systems or the computers on which they are
automated—Services provided by private
sources to perform such tasks as fong-range
planning, feasibility studies, system design
studies, development of system specifica-
tions, system analysis, programming, system
implementation, and operation of com-
puters.

(9) State governmental body—A
board, commission, department, institution,
office, or other agency (including an institu-
tion of higher education as defined by the
Education Code, §61.003), that s in the ex-
ecutive branch of state government; ot the
supreme court, the court of criminal appeals,
a court of appeals, or the State Bar of Texas,
or another judicial agency.

(10) Telecommunications system—
Equipment or facilitics providing for the
transmission of audible, written or printed,
switched voice and/or data, or video infor-
mation by means of an electromagnetic or
optic system. This section does not apply to
a single agency point-to-point radio system,
a system of criminal justice information
telecommunications or any part of those
systems.

(c) Long-Range AITS Plan.

(1) Each state governmental body
as defined in subsection (b)(9) of this section
is to prepare and file with the council a long-
range AITS plan of all telecommunications
devices and systems and automated informa-
tion systems and the computers on which
they are automated, purchased, or leased by
the state governmental body, including com-
puter software. The long-range AITS plan
must support the overall objectives of the
state governmental body. The long-range

AITS plan must be prepared by manage-
ment and approved by the chief executive
officer. If the annual budget of the state
governmental body exceeds $10 million, or
if the annual automated information system
budget of the state governmental body ex-
ceeds $.05 million, or if the annual
automated information system budget ex-
ceeds 3.0% of the annual budget, then the
state governmental body must submit a
long-range AITS plan which addresses the
following areas. Otherwise, the state
governmental body must submit a plan,
which may be in the form of a letter to
AITC, which describes the planned major
expenditures for automated information and
teleccommunications systems.

(A) Execunive summary. This
area provides an overall summary of the
long-range AITS plan.

(B) Planning assumptions. This
area includes a brief descriptions. It also
describes the key assumptions regarding the
service delivery and technological environ-
ment that will exist over the life of the plan.

(C) Present status. This area de-
scribes the current automated information
and telcommunications systems being em-
ployed to satisfy the needs and functions of
the state governmental body. It also includes
an evaluation of the state governmental
body’s skills and resources.

(D) Automated Information and
Felecommunications Systems (AITS) plan
strategy statement. This area contains a pro-
posed automated information and telecom-
munications systems strategy and proposed
actions to be taken to achieve the state
governmental body’s overall plan. The
strategy statement should include a schedule
for the four year period of the plan, and pro-
posed procurement actions to be taken.

(E) Organizational impact. This
area contains an assessment of the impact
which the proposed long-range AITS plan
will have on the state governmental body’s
objectives and its operation.

(F) Policy implications. This area
discusses the need for changes, if any, in ex-
isting organizational policies or objectives,
or for the adoption of new policies which
might impact the timely implementation of
the proposed long-range AITS plan.

(G) High priority projects. This
area briefly discusses each of the state
governmental body’s high priority projects
that are affected by the implementation of
the proposed long-range AITS plan.

(H) Economic considerations.
This area discusses and lists the overall costs,
benefits, methods of financing, risk assess-
ment, etc., for the proposed long-range
AITS plan over a four year period.

(1) Program utilization. This area
contains current and planned program util-
ization and major application utilization of
information and telecommunications sys-
tems resources by percent of total systems
used. Reasons for major changes in utiliza-
tion should be described, as well as systems

backlog, if any.

(J) Attachments. Attachments to
the long-range AITS plan must at a mini-
mum contain the following attachments.

(i) Present and proposed
systems configuration. This attachment
should provide an overview of the state
governmental body’s current and proposed
automated information and telecommunica-
tions systems.

(ii) Data processing cost
allocation. This attachment should include
the information required by §203.1 of this
title (relating to Cost Allocation Guideline
for Automated Information Systems).

(iii) Disaster recovery plan.
This attachment should contain the state
governmental body’s Disaster Recovery Plan
as required by §207.1 of this title (relating
to Guidelines for the Preparation and Sub-
mission of Disaster Recovery Plans).

(2) To integrate the long-range
AITS plan with the legislative appropriations
request (LAR), the four years to be included
in the plan are the two years required in the
LAR and the subsequent two years in the
following biennium. Accordingly, a long-
range AITS plan should utilize the current
year as the base period and project the next
two biennia.

(d) Criteria for Proposed Actions Re-
quiring Basic Certification. The council must
certify in writing to the State Purchasing and
General Services Commission that a state
governmental body has complied with the re-
quirements for basic certification before the
governmental body may take any of the fol-
lowing actions:

(1) purchase at a cost of more than
$1,500 of telecommunications devices, sys-
tems, or services or of automated informa-
tion systems, the computers on which they
are automated, or a service related to the
automation of information systems or the
computers on which they are automated, in-
cluding computer software;

(2) lease or lease-purchase at a cost
of more than $1,000 per month of telecom-
munications devices or systems, or of au-
tomated information systems or the com-
puters on which they are automated, in-
cluding computer software; or

(3) major conversion of telecom-
munications devices or systems, or of
automated information systems or the com-
puters on which they are automated.

(e) Criteria for Basic Certification.

(1) Basic Certification is based
upon a review and finding of an adequately
prepared and filed:

(A) long-range AITS plan; and
(B) inventory of hardware, soft-
ware, and skills.

(2) Initial basic certification, re-
quired after September, 1987, shall be based
upon the long-range AITS plans on file with
the council on September 1, 1987. Agencies
with no long-range AITS plans on file must
submit such plans in order to receive basic
certification. Basic certification must be up-
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dated biennially in each even numbered year
by the submission of a long-range AITS plan
prepared under subsection (¢) of this section.
(See subsection (h) of this section, regarding
submission instructions, for more detail.)

(3) When the council finds serious
inadequacies in the long-range AITS plan or
inventories submitted, the council will note
the areas of inadequacies which require ac-
tion by the state governmental body, with
a specified date indicated by which time the
inadequacies must be addressed. The coun-
cil may provisionally certify the long-range
AITS plan during this time limit extension.
If so, the State Purchasing and General Ser-
vices Commission will be notified of the ex-
tension. If the state governmental body does
not satisfactorily address the noted inade-
quacies of the long-range AITS plan or in-
ventories within the specified date, then the
council will notify the State Purchasing and
General Services Commission and the agency
of that fact, and the actions contingent upon
basic certification specified in Texas Civil
Statutes, Article 4413(32h), §2.016, may not
be taken.

(4) Notification of basic certifica-
tion is to be provided by the council to the
governor, lieutenant governor, speaker of
the house of representatives, State Purchas-
ing and General Services Commission, state
auditor, and the state governmental body.

(f) Criteria for proposed actions re-
quiring advanced certification.

(1) The following provides the
criteria for proposed actions of state govern-
mental bodies in regard to automated infor-
mation or telecommunications devices, sys-
tems, or services:

(A) the purchase of telecom-
munications devices, systems or services, or
of automated information systems, or the
computers on which they are automated
which will have a cost recorded in an inven-
tory of at least $300,000 or 2.0% of the
governmental body's annual budget, which-
ever is less, provided however, that such pur-
chase cost shall be at least $100,000;

(B) the acquisition of proprietary
computer programs which shall be compo-
nents of automated information or tele-
communications systems which have an in-
itial cost of at least $150,000 or 1.0% of the
governmental body’s annual budget, which-
ever is less, provided, however, that such in-
itial cost shall be at least $100,000;

(C) the contracting for a service
related to telecommunications devices,
systems, or services, or of automated infor-
mation systems or the computers on which
they are automated which will have a con-
tract cost of at least $100,000;

(D) the leasing of automated in-
formation or telecommunications devices,
systems, or services, or the licensing of com-
puter programs to be used in automated in-
formation or telecommunications systems
which have a monthly cost of $12,000 of
0.08% of a governmental body’s annual
budget, whichever is less, provided, however,

that such monthly cost shall be at least
$5,000;

(E) an annual purchase of com-
puter time-shared service or an annual in-
crease of such service, provided by private
sources, of more than $300,000 or 2.0% of
the governmental body’s annual budget,
whichever is less, provided, however, that
such annual purchase shall be at least
$100,000.

(2) Proposals for commercial main-
tenance service contracts for telecommunica-
tions devices, systems, or services, or for
computer programs or computers and re-
newals thereof need not be filed with the ad-
visory council if the cost of such commercial
maintenance service was projected in the
justification for acquisition of the computer
programs or computers.

(g) Advanced Certification pro-
cedures. When a state governmental body
proposes to take a procurement action meet-
ing the criteria of subsection (f) of this sec-
tion, then the state governmental body shall
file with the council a justification statement
approved by the chief executive officer or ap-
pointed designee.

(1) Ata minimum the justification
statement should include:

(A) copies of the appropriate re-
quisition(s) to be forwarded to the State Pur-
chasing and General Services Commission
for processing;

(B) statements that:

(i) basic certification has
previously been filed by the council;

(ii) the proposed items to be
purchased, leased, or lease-purchased are
necessary; best suited to fulfill the state
governmental body’s needs; and, where ap-
propriate, capable of electronically inter-
changing information; and

(iii) the terms of the purchase,
lease, or lease-purchase are the most cost-
effective alternative available and equivalent
items or services are not available, by in-
teragency contract or otherwise, from an-
other state governmental body;

(C) a statement ot the relation-
ship of the proposed action to the long-range
AITS plan;

(D) a description of the auto-
mated information or telecommunications
systems, computers, or services to be ac-
quired, or the major conversion to be ac-
complished;

(E) astatement that efforts have
been made to purchase compatible hard-
ware, software, or telecommunications
systems;

(F) a statement of acquisition
costs and annual operating expenses, both
those of the proposed action itself and the
estimated incremental costs entailed in con-
sequence (e.g., for training, system develop-
ment, absorbed mainframe capacity, etc.);

(G) aschedule for acquisition, in-
stallation, and/or implementation;

(H) an analysis of a proposed ac-
tion to acquire automated information

systems or telecommunications systems
equipment on a lease or purchase arrange-
ment where it is expected that state-
appropriated funds will be needed beyond
the end of the biennium. The following in-
formation is required:

(i) anticipated interest charges
over the life of the contract to the extent that
this can be determined;

(if) anticipated cost savings to
be realized through present acquisition of the
equipment compared with outright purchase,
should adequate funds become available;

(iii) any other information the
agency may deem appropriate; and

(iv) an affirmative statement
that the state governmental body reasonably
expects to be able to make payments beyond
the current biennium without having to rely
on an increased level of general revenue ap-
propriations;

(1) a statement to the effect that
the proposed action was included in the state
governmental body’s legislative appropria-
tions request, or an explanation as to why
it was not.

(2) Within 10 days after initial
receipt of the proposal, the council shall,
with reasonable specificity, notify the sub-
mitting state governmental body of any sup-
porting or other information the council
requires to conduct its review. The date of
receipt of the proposal is either the initial
date of arrival of the proposal or the date
that any supporting or other informatjon, if
requested, is received. Review shall com-
mence on the date of receipt.

(3) The advisory council shall re-
view each procurement proposed and shall,
within 90 days after the date of the receipt
of the proposal, certify in writing to the
governor, lieutenant governor, speaker of
the house of representatives, State Purchas-
ing and General Services Commission, and
state auditor whether or not the proposed
procurement action satisfies the criteria for
advanced certification. The council shall also
send a copy of the appropriate requisition(s)
to the State Purchasing and General Services
Commission for processing.

(h) Submission instructions.

(1) The long-range AITS plans and
inventories, as described in subsection (c) of
this section, and information relating to pro-
posed actions as described in subsection (g)
of this section, are to be submitted to the Ex-
ecutive Director, Automated Information
and Telecommunications Council, P.O. Box
13564, Austin, Texas 78711-3564.

(2) Long-range AITS plans and in-
ventories submitted prior to December, 1987,
may be prepared under prior AITC rules and
guidelines at the state governmental body’s
option. Subsequent plans must be submit-
ted in accordance with subsection (c)(1) of
this section.

(3) Long-range AITS plans and in-
ventories must be prepared and submitted to
the council within 30 days of submission of
the first legislative appropriations request by
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the state governmental body during each
ever.-numbered fiscal year.

(4) A summary of all hardware pur-
chases over $100,000 but less than $300,000
executed during the prior fiscal year are to
be submitted to the above address during
September of each calendar year.

(5) Extensions of the time limit for
filing for and making basic or advanced cer-
tifications may be granted by agreement be-
tween the state governmental body and the
council.

(i) Exemptions. The executive direc-
tor of a state governmental body may take
an action meeting the criteria of subsection
(d) of this section without complying with
subsection (e) of this section, or subsection
() of this section without complying with
subsection (g) of this section, if it is deter-
mined that the action is necessary as a result
of a fire, natural disaster, or other actual
emergency which poses imminent threats to
the public health and safety, or which creates
reasonably unforeseeable situations requir-
ing immediate action. The executive direc-
tor is to make necessary changes to the
long-range AITS plan and submit to the
council justification for the action within 14
days after the action is taken. The council
will review the justification on a priority
basis to determine if the action taken was
prudent.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency's legal authority.

Issued in Austin, Texas, on December 2, 1987.

TRD-8710825 Tina J. Turner

Administrative Assistant

Automated Information
and
Telecommunications
Council

Effective date: December 23, 1987
Proposal publication date: October 9, 1987
For further information, please call

(512) 463-5530.
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TITLE 4. AGRICULTURE

Part I. Texas Department of
Agriculture

Chapter 7. Pesticides

*4 TAC §7.17

The Texas Department of Agriculture
adopts an amendment to §7.17, without
changes to the proposed text published
in the October 30, 1987, issue of the Texas
Register (12 TexReg 3985).

The amendment reduces administrative
cosats and increases efficiency in the
renewal process for licenses issued by
the department under the Pesticide Con-
trol Act, Chapter 76, Texas Agriculture
Code (the Act). By setting an early renewal

application date, the amendment will
allow the department to receive renewal
licenses and process such licenses
before the expiration date of March 1. The
amendment also notifies applicators of
conditions under which failure to comp-
ly with the renewal date will lead to viola-
tions. An expiration date set for renewal
applications will allow the department to
better enforce the Act.

The amendment sets an early application
date for the filing of renewal applications,
clarifies what will be considered a com-
plete application, explains actions that
could lead to violations under Chapter 76,
and sets a date after which arenewal ap-
plication will be treated like a new license
and require testing of the applicant.

Comments opposing the amendments as
written were submitted by the Texas Ag-
ricultural Aviation Association (TAAA).
TAAA's general concern is that appli-
cators need to have assurance that a
good faith effort to comply with applica-
tion requirements will not be penalized.
TAAA recommended that a statement be
added to §7.17 which commits TDA to is-
suing licenses by March 1 and states that
applicators will not be penalized if a com-
plete application is filed but a license is
not received on time. In addition, TAAA
recommended that language be added to
§7.17(b) to state that operating without a
license, and not failure to file, is an of-
fense which subjects an applicator to
penalties.

Finally, TAAA argues that failure to fur-
nish proof of liability insurance is not an
offense under the Act and recommends
that the department not treat it as such.

The agency disagrees that provisions
committing the TDA to issuing licenses
by March 1 and providing that applicators
filing complete and timely applications
will not be penalized are necessary to pro-
tect applicators who make a good faith
effort to comply. TDA recognizes the im-
portance of timely processing of license
renewal applications and is committed to
the expeditious processing of applica-
tions and issuing of licenses. Section
7.17(b) clearly states that only applicants
failing to submit complete and timely ap-
plications will be penalized. Applicants
who file timely and complete applications
will not be penalized between the time
that their license expires and the time that
a new license is issued. Because of this
provision, TDA does not feel a need for
an additional section.

The agency disagrees that §7.17(b) should
be changed to state that operating with-
out a license, and not failure to file, is a
violation of Chapter 76. Commercial ap-
plicator licenses automatically expire on
the last day of February of the year foliow-
ing the year in which a license is issued.
Once a license expires and an applicator,
without filing a timely and complete ap-
plication, continues to make applications,
without filing a timely and complete ap-

plication, continues to make applications,
he or she is violating the Code by operat-
ing without a license. As stated in §7.17(b),
such a violation subjects an applicator to
sanctions under the Code which could in-
clude the department’s refusal to issue a
license. Operating without a license is
not, however, the only viclation which may
occur as a result of an applicator's faifure
to file a timely and complete application.
As stated in the preamble to the proposed
amendment, the department, in §7.17(b),
attempts to clarify what types of viola-
tions will result in penalties. Such viola-
tions are not limited to operating without
alicense. A failure to file a complete and
timely application would be a separate of-
fense, as it would be a violation of §7.17(a).
The department is authorized to treat the
failure to comply with §7.17(a) as a viola-
tion of the Act, §76.201(d)(1) and (2) which
provides that violations of a rule adopted
under the Act constitutes an offense.

TAAA suggests that failure to furnish
proof should not be considered a viola-
tion, but rather that if an applicator ac-
tually has proper liability insurance or
bond coverage, failure to furnish proof
after notice that it is not on file, would be
a violation. TAAA further suggests that an
enforcement action could be commenced
against an individual and cleared when
proof is provided. The agency disagrees
that failure to furnish proof is not a viola-
tion of the Act and a ground for suspen-
sion or revocation of a commercial appli-
cator license.

The Agriculture Code, §76.108, states that
an original license may not be issued be-
fore evidence of financial responsibility
has been filed with the department. The
Agriculture Code, §76.111(g), states that
failure to file a bond or liability insurance
policy to show proof of insurance is a
ground for suspension or revocation of a
commercial applicator license.

These provisions clearly place the burden
of providing proof of insurance on the ap-
plicant. In addition, it would be cost pro-
hibitive for the department to bear the
burden of seeking out proof of insurance
from applicators who fail to file such
proof as required by law. The department
will continue to work with applicators who
are making a good faith effort to provide
the proof required under the Act.

The amendment is adopted under the
Texas Agriculture Code, §§76.108-76.110,
which provides the Texas Department of
Agriculture with the authority to require
licensing of commercial and noncommer-
cial pesticide applicators and set out con-
ditions under which a license is issued;
§76.113 which provides for renewal and ex-
piration of pesticide applicators licenses;
and §§76.003-76.005 and §76.104, which
authorize the department to adopt rules
for carrying out Chapter 76.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency's legal authority.
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issued in Austin ieras, on December 3 1987

TRD-8710869 Doiores Alvardo Hibbs
Director uf Heanings
Texas Department of

Agucultare

Eftective date December 24, 1987
Proposal publication date October 30, 1987
For further information please call

(512) 463-7583
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TITLE 16. ECONOMIC
REGULATION

Part 1I. Pubhc Utility
Commission of Texas

Chapter 23. Substantive Rules

Records and Reports

* 16 TAC §23.15

The Public Utility Commission of Texas
adopts new §23 15, with changes to the
proposed text published in the October
23, 1987, 1ssue of the Texas Register (12
TexReg 3904)

The new section implements a
mechanism for collecting the assessment
authorized by the Public Uttlity Regulatory
Act, §18(i) and §438Bih)

Thts new section allows the commission
to collect the assessment authorized by
the Public Utility Regulatory Act, §18(i)
and §43B(h)

One of the comments filed suggested
more specificily in the section: when
payments would be due, when the require-
ment for assessments would expire, and
when the amount of assessment required
would be reviewed. This comment also
questioned the amount of the assess-
ment The other comment suggested the
assessment required by the section, and
the entities required to pay it, be reviewed
annually.

Southwestern Bell Telephone Company
and Texas Statewide Telephone Coopera-
tive, Inc. commented on the new section.

The commission does not believe 1t Is
necessary to explicitly state in the section
that it will be reviewed as necessary for
appropriateness The agency will do that
internally anyway and propose changes
as necessary

The new section 1s adopted under Texas
Civil Statutes, Article 1446¢, §16. which
provide the Public Utility Commission of
Texas with the authonty to make and en-
force rules reasonably required in the ex-
ercise of its powers and jurisdiction, and
in administering the provisions of this Act

§22.15. Local
Assessment.

(@) Amount of assessment. Each local
exchange company subject to the jurisdiction
of the commission shall pay an annual as-
sessmient equal 1o $0.146 per access hne. The

Exchanee  Company

12 TexReg 4634
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assessment shall apply to access hines in ex-
istenee during the precedig calendar year.

(by  Notice of assessment. Each year
the comnussion shall calculate the assessment
due trom each local exchange company and
so advise each company. The commission
shall also advise companies of the address
to which payments should be made and any
wlentification or markings necessary for the
payment to be properly credited.

(¢)  Pavment of assessment. All assess-
ments required by this section shall be due
and payable to the State of Texas on or be-
fore December 10th of each year; except that
the first assessments required by this section
shall be due and payable to the State of
Fexas on or before January 6, 1988,

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency’s legal authority.

Issued in Austin. Texas. on December 3, 1987

TRD-8710917 Phithp A. Holder
Secretary of the
Commisston
Public Utility
Commisston of Texas

Effective date December 25, 1987
Proposal publication date: October 23, 1987
For turther information, please call

1512) 458-0100

» » »

Part VI. Texas Motor
Vehicle Commission
Chapter 101. Practice and

Procedure

* 16 TAC §101.45

The Texas Motor Vehicle Commission
adopts the repeal of §101.45, without
changes to the proposed text published
in the October 20, 1987, issue of the Texas
Register (12 TexReg 3868).

The repeal 1s being replaced with a more
comprehensive section on the recording
and transcription of hearings and the
costs thereof which is adopted contem-
poraneously with tiiis repeal.

No comments were received regarding
adoption of the repeal.

The repeal is adopted under Texas Civil
Statutes, Article 4413(36), §3.02, which
grants general rulemaking authority to the
commission.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency's legal authority

Issued in Austin, Texas, cn December 2, 1987

TRD-8710866 Russell Harding
Executive Director
Texas Motor Vehicle

Commission

Effective date: December 24, 1987
Proposal publication date: October 20, 1987
For further information, please call

(512) 476-3587.

g b d »

The Texas Motor Vehicle Commission
adopts new §101.45, without changes to
the proposed text published in the Oc-
tober 20, 1987, issue of the Texas Register
(12 TexReg 3868).

The new section provides that hearings
in contested cases will be transcribed by
a court reporter, unless otherwise deter-
mined by the hearing examiner and except
as provided in §107.6, and that the costs
for transcribing hearings and the prepara-
tion of an original transcript of the record
of the agency proceedings will be as-
sessed equally among the parties in-
volved. The new §101.45 also allows the
commission to assess to the appellant
the costs of preparation of a certified
copy of the record of an agency proceed-
ing upon appeal of commission final deci-
sions in contested cases as authorized by
the Administrative Procedure and Texas
Register Act, Texas Civil Statutes, Article
6252-13a.

No comments were received regarding
adoption of the new section.

The new section is adopted under Texas
Civil Statutes, Article 4413(36), §3.02,
which provide the commission with the
authority to adopt rules reasonably re-
quired to effectuate the provisions of the
Code and govern practice and procedure
before the agency.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency’s legal authority.

Issued In Austin, Texas, on December 2, 1987.

TRD-8710865 Russell Harding
Executive Director
Texas Motor Vehicle

Commission

Effective date December 24, 1987
Proposal publication date: October 20, 1987
For further information, please call

(512) 476-3587.
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Chapter 103. General
* 16 TAC §103.4, §103.12

The Texas Motor Vehicle Commission
adopts an amendment to §103.4, and new
§103.12, without changes to the proposed
text published in the October 20, 1987,
issue of the Texas Register (12 TexReg
3868).

The amendment to §103.4 brings the sec-
tion into conformance with an amend-
ment to the Texas Motor Vehicle
Commission Code, Texas Civil Statutes,
Articie 4413(36), enacted during the
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regular session of the 70th Legislature,
1987, by reducing the protest notice area
on new license applications from 25 miles
to 15 miles The new §103 12 clarifies that
a notice of protest by a dealer of a pro-
posed franchise termination or noncon-
tinuance must be in writing and filed in
the commission’s office in Austin prior to
the effective date of franchise termination
or noncontinuance as stated in the notice
from the manufacturer of distributor.

No comments were received regarding
adoption of the amendment or new sec-
tion.

The amendment and new section are
adopted under Texas Civil Statutes, Arti-
cle 4413(36), §3.02, which provide the com-
mission with the authority to adopt rules
reasonably required to effectuate the pro-
visions of the Code.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency's legal authority.

Issued 1n Austin, Texas, on December 2, 1987.

TRD-8710864 Russell Harding

Executive Director
Texas Motor Vehicle
Commission

Effective date December 24, 1987
Proposal publication date: October 20, 198/
For further information, please call

(512) 476-3587

» »  d

Chapter 107. Warranty
Performance Obligations

* 16 TAC §§107.2, 107.7, 107.8

The Texas Motor Vehicle Commission
adopts amendments to §§107.2, 107.7, and
107.8, without changes to the proposed
text published in the October 20, 1987,
issue of the Texas Register (12 TexReg
3869).

The amendments are adopted to bring the
agency's procedural rules for lemon law
cases into conformity with amendments
to the Texas Motor Vehicle Commission
Code, Texas Civil Statutes, Article 4413(36),
enacted during the 70th Legislature, 1987.
The amendment to §107.2 simply requires
additional information to be provided in
a complaint filed under the lemon law and
the amendment to §107.7, provides that
exceptions to a proposal for decision in
a lemon law case must be filed within 20
days following receipt of the proposal for
decision and that the granting of a re-
quest for oral argument before the com-
mission is discretionary with the com-
mission. The amendment to §107.2 pro-
vides that a lemon law complaint filing
fee of $35.00, as required by a Code
amendment, must be remitted with the
compiaint, and the amendment to §107.8
provides that an award in favor of the vehi-

cle owner shall inciude reimbursement for
the amount of the filing fee

Only one comment was received on the
proposed amendments. Navistar Interna-
tional, Inc., a truck manufacturer, objected
to the limitation of 20 days within which
to file exceptions to proposals for deci-
sion as being not sufficient time. The
commission did not agree with the com-
ment as the commission believes that 20
days following receipt of a proposal for
decision is adequate time for the filing of
exceptions and, further, a request for ad-
ditional time may always be made where
unusual or extenuating circumstances
exist.

The amendments are adopted under
Texas Civil Statutes, Article 4413(36),
§6.07(e), which provide that the commis-
sion shall adopt rules for the enforcement
and implementation of the Texas Motor
Vehicle Commission Code, §6.07.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency’s legal authority.

Issued In Austin, Texas, on December 2, 1987

TRD-8710883 Russell Harding
Executive Director
Texas Motor Vehicle

Commission

Effective date. December 24, 1987
Proposal publication date October 20, 1987
For further information, please call

(512) 476-3587
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TITLE 22. EXAMINING
BOARDS

Part IX. State Board of
Medical Examiners

Chapter 175. Schedule of Fees
and Penalties

*x22 TAC §175.1

The Texas State Board of Medical Ex-
aminers adopts an amendment to §175.1,
without changes to the proposed text
published in the October 30, 1987, issue
of the Texas Register (12 TexReg 3986).

The amendment outlines the temporary
increases mandated by the legislature, in-
cludes the fee for the new special pur-
pose examination (SPEX) being given to
licensure candidates, and sets forth new
fees for supervision of physician assis-
tants and acupuncturists

The section enables licensees and pro-
spective licensees to understand the
amounts of every fee charged by the
board.

No comments were received regarding
adoption of the amendment

¥ ddopred Rules
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The amendment is adopted under Texas
Cvil Statutes. Arucle 4495b, which provide
the Texas State Board of Medical Exami-
ners with the authority to make rules
regulations. and bylaws 1ot inconsistent
with this Act as may be necessary for the
governing of its own proceedings, the per-
formance of its duties, the regulation of
the practice of medicine in this state, and
the enforcement of this Act.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a vahd exercise
of the agency’'s legal authority

Issued in Austin Texas, on December 3. 1987

TRD-8710934 G. V Brindiey. Jr
Executive Director
Texas State Board of
Mediczl Examiners

Ettective date December 25, 198/
Proposal puthication date: QOctober 30, 198/
For further information, please call

(512) 452-1078

»» » ¥
*22 TAC §175.2

The Texas State Board of Medical Ex
aminers adopts the repeal of §175.2,
without changes to the proposed text
published tn the October 30, 1987, issue
of the Texas Register (12 TexReg 3986).

The repeal was necessary to enable the
agency 1o insert a new. different section
The repeal should be considered in con-
cert with proposed and amended sections
to this chapter which are being simulta-
neously presented for adoption.

The repeal of the section will further
streamline the chapter

No comments were received regarding
adoption of the repeal

The repeal is adopted under Texas Civil
Statutes, Articie 4495b, which provide the
Texas State Board of Medical Examiners
with the authority tc make rules, regula-
tions, and bylaws not inconsistent with
this Act as may be necessary for the
governing of its own proceedings, the per-
formance of its duties, the regulation of
the practice of medicine in this state, and
the enforcement of this Act

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency's legal authority.

Issued In Austin, Texas. on December 3. 1987

TRD-8710933 GV Brindley. Jr
Executive Director
Texas State Board of
Medical Examiners

Effective date December 25, 1987
Proposal publication date October 30. 1987

For further information, please call
(512) 4521078

» » »

12 TexReg 4635



*22 TAC §175.2, 81753

The Tedr Stite Boaot ot Medcal B
A ey cdorte new S17H 2 and 175 38,
shout coances te e praposedd texd
cabiiahiod tr e Ot Lo 300 1987 154U
ol the Texas Register (12 TexReyg 3987)

The new seutions set oul a scparate sec
NG IGr penattie s, and a section address-
ing the method ot payment of any penal
ties or tees charged by the board The new
sechons shouid be considered ' concert

Wi proposed and g et Seatior o
Chiapter 175 @y vrecently adoptent by e
noard

The new  sections e espected o
strecunhine the chaptes on foes ard penal
tes thus enabhng hee isaes and prospec-
tive lteensres to batter unaerstand the
poard’s {fee and penaity procedures,

o Lomments were received regdrding
adupthion of the new sections

The new sections are adopted unde!
fexas Civil Statutes., Article 4495b, which
provide the lexas State Board of Medical
Esaminers with thee authornity to niahke
rules, reguiations, and bviaws not incon-
sistent with this Act as may be necessary
for the governing of its own proceedings,
the performance of its duties, the regula-
tion of the practice of medicine 1in this
state and the enforcement of this Act

This agency hereby cerhlies thal the rule
as adopted has been reviewed by legal
counsel and tound to Le a vahd exercise
cf the agency's legal asthority

Issned i Austin lexas, on December 3 1987

TRD 8710934 GV 8nndley Jr
Executive Director
Texas State Board of

Maodical Examiners

Effoctive date December 26, 1987
Proposal publination date Octoner 30, 1987
For furthes information please call

1512) 4521078

» » »

Part XI. Board of Nurse
Examiners

Chapter 218, Delegation of
Nursing Tasks

* 22 TAC §§218.1, 218.5-218.12

The Board of Nurse Examiners adopts
amendments to §§2181,218 5, 218.6. and
218 7-218 10, and new §218.7 and §218 8,
without changes to the proposed text
published in the October 2, 1987, issue of
the Texas Register (12 TexReg 3519) The
amendments to §§218 7-218 10 consist of
a redesignation of section numbers to
§§2189-218 12

The amendments were necessary in order
to alleviate the fiscal impact and staffing
concerns expressed by health care faci-
hities

12 TexRep 4636
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e amendments promote safe. quality
patient care, without any significant nega-
tive impact on health care costs, by pro-
viding direction to the registered nurse as
to whoit the bourd considers to be appro-
printe delegation and the factors which
should be considered

A public heanng was held on November
81987, i which oral and wnitien
estimony was considered  The com-
ments related to §6218 5,218 6, 218 9, and
ity There were recomimendations to
deiete the task list contained in §218.5
and §218 € and there were also recom-
mendations to retam the task lists.

The lexas Nurses Association spoke in
favor of the amendments There were
several coinmenters who gave sugges-
tions for changes to a particular section,
however, these commenters were netther
for nor aganst the amendiments

Several commenters recommended that
§218 5 and §2138 6 be deleted There were
also several commenters who were in fa-
vor of retaining §218.5 and §218.6 as pro-
posed. The board believes that these
sections  are necessary an order to
commumcate to registered nurses what
the board considers to be appropriate
delegation The amendments would pro-
vide nurses with the necessary guidance
az to what nursing tasks should and
should not be delegated to unlicensed
persons. The amendments do allow reg-
1stered nurses the ability to exert profes-
sional discretion At the same time, it also
assures the public that the person per-
forming the nursing task is competent to
perform that task

Two commenters suggested that
§218 6(b)(5) be amended by deleting a
reference to currently employed nurses in
the facility The board believes that it is
important for currently employed nurses
who are delegating nursing tasks to un-
licensed people to either have input into
the policy or to have the opportunity to
review the policy to determine the com-
pentency of an unlicensed person to do
a delegated tash

Two commenters recommended that
§218 9 be amended to aliow RNs to dele-
gate the administration of medications to
certain unlicensed technicians The board
believes that it would be remiss in its duty
to protect the public, if it promulgated
rules which allow RNs to delegate the ad-
mimistration of medications to unticensed
persons.

Two commenters recommended that
§21812(11) be deleted since 1t is ambi-
guous and may lead to confusion in ap-
phication of the section The board was
unable to gain sufficient information to
justify deleting this exclusion at this time.

Two commenters recommended that
surgtcal technologists be added to the ex-
clusion section The board believes that
the sections as revised clearly allow the

Fexas Register W

RN to delegate certain tasks to surgical
technologists. Therefore, it is inap-
propriate to exclude them from the ruies.

The amendments are adopted under
Texas Civil Statutes, Article 4514, §1,
which provide the Board of Nurse Exami-
ners with the authority to make and en-
dorse all rules and regulations necessary
for the performance of its duties and con-
ducting of proceedings before it, to estab-
lish standards of professional conduct for
all persons licensed under the provisions
ot this law in keeping with its purpose and
objectives, to regulate the practice of pro-
fessional nursing, and to determine whe-
ther or not an act constitutes the practice
of professional nursing, not inconsistent
with this Act. Such rules and regulations
shall not be inconsistent with the provi-
sions of this law.

This agency hereby certifies that the rule
as adopted has been reviewed by iegal
counsel and found to be a valid exercise
of the agency’s legal authority.

Issued in Austin, Texas, on December 2, 1987

TRD-8710850 Loutse Sanders

Executive Secretary

Board of Nurse
Examiners for the

State of Texas

Effective date December 24, 1987
Proposal publication date October 2, 1987
For further information, please call

(512) 835-4880

» » »

TITLE 25. HEALTH
SERVICES

Part 1. Texas Department of
Health

Chapter 123. Respiratory Care
Practitioner Certification

* 25 TAC §123.7, §123.8

The Texas Department of Health adopts
amendments to §123.7 and §123.8, with-
out changes to the proposed text pub-
lished in the August 21, 1987, issue of the
Texas Register (12 TexReg 2769). The
amendments also were adopted on an
emergency basis and published in the
same issue of the Texas Register (12 Tex-
Reg 2746).

The amendments bring the sections into
compliance with Texas Civil Statutes, Ar-
ticle 45121, as amended by House Bill 97,
70th Legislature, 1987, by updating the ex-
amination standards and procedures, and
the eligibility requirements for a renew-
able certificate as a respiratory care prac-
titioner.

The amendments authorize the depart-
ment to issue a renewable certificate to
those who passed the examination, but
did not meet the education requirements.
The amendments also allow an additional



Eeotitnaion opportunity 1or temporary
certneate holders in November 1987, pro-

videar an o examination  apphcation s
pustinaikedd by September 11987, to in-
S this additional examination oppor-

tunity Additionally, the passing score of
60 1s extended from August 31, 1987, to
December 31 1987

Mo commente were received regarding
adoption of the amendments.

The amendments are adopted under
Teras Civil Statutes, Article 45121, §3 and
515, which provide the Texas Board of
Heaith with the authonty to adopt rules
and establish examination requirements
for a certificate as a respiratory care prac-
titioner and to 1ssue certificates tc tem-
porary certificate holders who meet the
examination requirements; and House Bill
97. 70th Legislature, 1987, which provides
the Texas Department of Health with the
authority to 1ssue a certificate to practice
respiratory care to a holder of a temporary
certific ate who meets the examination re-
quiemnents by September 1, 1987.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counset and found to be a valid exercise
of the agency’s leqgal authority.

lssued tn Austin, Texas, on December 7. 1987

TRD-8710952 Robert A MaclLean
Deputy Commissioner
Professional Services
Texas Department of
Health

Erfectisz date December 29, 1987
Progposal pubhcation date Auqust 21, 1987
For further snformation please call

(512) 458 7531

» * »

TITLE 31. NATURAL
RESOURCES AND
CONSERVATION

Part 1. General Land Office

Chapter 1. Executive
Administration

* 31 TAC §1.91

The General Land Office adopis an
amendment to §1 91, without changes to
the proposed text published in the No-
vember 6, 1987, issue of the Texas
Register (12 TexReg 4102).

The amendment authorizes a fee for the
maimtenance of services provided by the
agency and for which the agency is under
contract to provide

The tee proposal as adopted assures
bookkeeping consistency within the
agency and will result in minimal eco-
nomic impact on the customer by spread-
ing the cost of agency work out over the
life of the contract

No comments were received regarding
adoption of the amendment.

The amendment 1s adopted under the
Natural Resources Code, §31 051, which
gives the commissioner of the General
Land Office the authority to make and en-
force rules consistent with the law; and
the Natural Resources Code, §31.064,
which instructs the commissioner to
determine, to set, and to collect rea
sonable tees

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency’s legal authority.

Issued 1n Austin, Texas. on December 7, 1987

TRD-8710942 Garry Mauro
Commissioner

General Land Office

Effective date. December 28. 1987
Proposal publication date November 6. 1987
For further information, please call

(512) 463-5009

» M g »

Chapter 13. Land Resources
*31 TAC §13.19

The General Land Office adopts new
§13.19, without changes to the proposed
text published in the October 2, 1987,
1ssue of the Texas Register (12 TexReg
3508).

The new section is adopted to insure that
the state land covered by the section will
be used primarily for wildlife refuge, sanc-
tuary, recreation, or natural resources
conservation purposes.

The new section will establish that all of
the state land that is currently being pro-
posed for addition to the coastal barrier
resoutces system by the United States
Department of the Interior be used pri-
marily for wildlife refuge, sanctuary.
recreation, or natural resources conserva-
tion purposes.

No comments were received regarding
adoption of the new section.

The new section is adopted under the
Natural Resources Code, Title 2, Chapter
31, §31.051, which instructs the commis-
sioner of the General Land Office to ox-
ecute and perform all acts and other
things relating to public land of the state
and to make and enforce suitable rules
consistent with the law.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency's legal authority.

Issued in Austin, Texas, on December 4, 1987

TRD-8710921 Garry Mauro

Commissioner
General Land Office

¥ Adopted Ruley

December 11, 1987

Etffective date December 25, 1987
Proposal publication date October 12, 1987
For turther information, please call

(512) 463-5009

» » »

Part IV. School Land Board
Chapter 155. Land Resources
Coastal Public T ands

%31 TAC §155.8

The School Land Board adopts an amernid-
ment to §155.8, without changes to the
proposea text published in the October
16, 1987, issue of the Texas Register (12
TexReg 3821)

The amendment deletes a subsection in
order to avoid conflict with new §155 11,
which is being adopted concurrently and
which covers the same subject matter.

The section lists other state and local
governmental entities under whose rules
and regulations permits must be filed

No comments were received regarding
adoption of the amendment

The amendment 1s adopted under the
Natural Resources Code, Title 2, Chapters
32 and 33, §32.062 and §33.064. which pro-
vides the School Land Board with the au-
thority to adopt rules for the sale and
lease of state land and for the enforce-
ment of the Natural Resources Code.
Chapter 33.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency's legal authority.

Issued in Austin, Texas, on December 4, 1987

TRD-8710923 Garry Mauro
Chairman

School Land Board

Effective date December 25, 1987
Proposal publication date October 16 1987
For further information, please call

(512) 463-5009

b d * »

* 31 TAC §155.11

The School Land Board adopts new
§155.11, without changes to the propos-
ed text published in the October 16, 1987,
issue of the Texas Register (12 TexReg
3821).

The section i1s adopted to insure that the
coastal public land covered by the section
will be usea primarily for wildlife refuge,
sanctuary, recreation, or natural re-
sources conservation purposes.

The new section will establish that all of
the coastal pubiic land that is currently
being proposed for addition to the coast-
al barner resources system by the United
States Department ot the Interior be used
primarily for wildlife refuge, sanctuary,

12 TexReg 4637



recreation, or natural resources conserva-
tion purposes

No coimiments were received regarding
adoption of the new section

The new section is adopted under the
Natural Resources Code, Title 2, Chapters
32 and 33. §32.062 and §33.064, which pro-
vide the School Land Board wiih the au-
thority to adopt rules for the sale and
lease of state land and for the enforce-
ment of the Natural Resources Code,
Chapter 33

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency's legal authority.

Issued in Austin, Texas, on December 4. 1987

TRD-8710922 Garry Mauro

Chairman
School Land Board

Effective date December 25, 1957
Proposal publication date October 16, 1987
For further information, please call

(512) 463-5009

* » Y

TITLE 40. SOCIAL
SERVICES AND
ASSISTANCE

Part I. Texas Department of
Human Services

Chapter 49. Child Protective
Services

The Texas Department of Human Services
(DHS) adopts the repeal of §§49.301-
49.306 and 49.1308, and amendments to
§§49 307, 49.506-49 508, 49.510, 49.511,
49.1102, and 49.1303-49.1307, without
changes to the proposed text published
in the October 30, 1987, issue of the Texas
Register (12 TexReg 4004).

The department is taking this action to
ensure that sections concerning child
protective services comply with state
legisiation passed by the 70th Legislature,
1987.

Sections 49.301-49.306, defining abuse
and neglect, are repealed. Amended sec-
tions clarity policy regarding abuse and
neglect investigation interviews, purchase
of medical exams, rights to an adminis-
trative review of investigation findings,
and notice requirements. Sections con-
cerning service planning for children and
parents are amended to consolidate and
clarify the expectations for service plans
and the parties that must be involved.

No comments were received regarding
adoption of the amendments and repeals
The repeals are adopted under the Human
Resources Code, Title 2, Chapter 41,
which provides the department with the
authority to enforce laws for the protec-

12 TexReg 4638
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tion of children. The repeals also are
adopted under the Texas Family Code, Ti-
tle 2. which provides the department with
the authonty to enforce laws and 1egula-
tions governing the parent-child rela-
tionship.

Subchapter C. Eligibility for
Child Protective Services
* 40 TAC §§49.301-49.306

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency's legal authority.

Issued In Austin, Texas, on December 4, 1987.

TRD-8710886 Mariin W Jonhnston
Commissioner
Texas Department of

Human Services

Effective date January 1, 1988
Proposal publication date: October 30, 1987
For turther information, please call

(512) 450-3765

b g » *»

* 4) TAC §49.307

The amendment is adopted under the
Human Resources Code, Titie 2, Chapter
41, which provides the department with
the authority to enforce laws for the pro-
tection of children. The amendment also
is adopted under the Texas Family Code,
Title 2, which provides the department
with the authority to enforce laws and
regulations governing the parent-child
relationship.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency's legal authority.

Issued in Austin, Texas, on December 4, 1987.

TRD-8710887 Marlin W. Johnston
Commissioner
Texas Department of

Human Services

Effective date January 1, 1988
Proposal publication date. October 30, 1987
For further information, please call

(512) 450-3765

» » »

Subchapter E. Intake and
Investigation Services

* 40 TAC §§49.506-49.508, 49.510,
49.511

The amendments are adopted under the
Human Resources Code, Title 2, Chapter
41, which provides the department with
the authority to enforce laws for the pro-
lection of children. The amendments also
are adopted under the Texas Family Code,
Title 2, which provides the department
with the authority to enforce laws and

Texas Register

requlations governing the parent-child
relationship.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency’s legal authority

Issued In Austin, Texas, on December 4, 1987

TRD-8710888 Marlin W Johnston
Commissioner
Texas Department of
Human Services

Ettective date. January 1, 1988
Proposal publication date Octoher 30. 198/
For further information, please call

(512) 450-3765

» » »

Subchapter K. Court-Related
Services

%40 TAC §49.1102

The amendment is adopted under the
Human Resources Code, Title 2, Chapter
41, which provides the department with
the authority to enforce laws for the pro-
tection of children. The amendment also
is adopted under the Texas Family Code,
Title 2, which provides the department
with the authority to enforce laws and
regulations governing the parent-chiid
relationship.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exarrise
of the agency's legal authority

Issued in Austin, Texas. on Decembuer 4 1987

TRD-8710889 Marhn W Johneton
Commissioner
Texas Depaitment of

Human Seivices

Effective date January 1, 1988
Proposal publication date October 30 1987
For further information, please cail

(512) 450-3765

Mg » %

Subchapter M. Substitute Care
Placement Services

%40 TAC §§49.1303-49.1307

The amendments are adopted under the
Human Resources Code, Title 2, Chapter
41, which provides the department with
the authority to enforce laws for the pro-
tection of children. The amendments also
are adopted under the Texas Family Code,
Title 2, which provides the department
with the authority to entorce laws and
regulations governing the parent-child
relationship.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency’s legal authority

Issued In Austin. Texas on December 4 1387



TRD-8710890 Marlin W. Johnston
Commissioner
Texas Department of

Human Services

Effective date. January 1, 1988
Proposal publication date: October 30, 1987
For further information, please call

(512) 450-3765.

» b 4 4

*40 TAC §49.1308

The repeal is adopted under the Human
Resources Code, Title 2, Chapter 41,
which provides the department with the
authority to enforce laws for the protec-
tion of children. The repeal also is
adopted under the Texas Family Code, Ti-
tle 2, which provides the department with
the authority to enforce laws and regula-
tions governing the parent-child rela-
tionship.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency’s legal authority.

Issued in Austin, Texas, on December 4, 1987.

TRD-8710891 Marlin W. Johnston
Commissioner
Texas Department of

Human Services

Effective date: January 1, 1988
Proposal publication date: October 30, 1987
For further information, please call

(512) 450-3765.

¥ » »

Chapter 85. General Licensing
Procedures

The Texas Department of Human Services
(DHS) adopts the repeal of §85.7005 and
new §§85.7005-85.7007. Section 85.7007 is
adopted with changes to the proposed

State Board of Insurance

Notifications Pursuant to the
Insurance Code, Chapter
5, Subchapter L

(Editor’s note: As required by the Insurance
Code, Article 5.96 and Article 5.97, the
Register publishes notices of actions laken
by the State Board of Insurance pursuant 1o
Chapter 5, Subchapter L, of the Code.
Board action taken under these articles is not
subject to the Adminustrative Procedure and
Texas Register Act, and the final actions
printed in this section have not been pre-
viously published as proposals.

These actions become effective 15 days after
the date of publication or on a later specified

text published in the October 2, 1987,
issue of the Texas Register (12 TexReg
3539). The repeal of §85.7005 and new
§85.7005 and §85.7006 are adopted
without changes and will not be repub-
lished. Editorial changes to the proposed
text were made to §85.7007 to eliminate
ambiguity. Repealed §85.7005 is being
replaced by §§85.7005-85.7007. The new
sections clarify responsibilities in an
abuse or neglect case. The new sections
also include definitions to supplement
those on abuse and neglect recently
enacted by the 70th Legislature, 1987, and
requirements for applying the definitions
of abuse and neglect to out-of-home child
care programs.

The adoption of the repeal and new sec-
tions is justified because abuse/neglect
investigations are resolved in a more time-
ly manner.

The new sections will function as
guidelines for licensing staff during in-
vestigations of abuse and neglect in child
care facilities.

No comments regarding the adoption of
the repeal and new sections were re-
ceived.

Subchapter NNN. Abuse/Neglect
Facilities
*40 TAC §85.7005

The repeal is adopted under the Human
Resources Code, Title 2, Chapter 22,
which provides the department with the
authority to administer public assistance
programs.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency’s legal authority.

Issued in Austin, Texas, on December 3, 1987

TRD-8710853 Marlin W. Johnston
Commissioner
Texas Department of
Human Services

State Board of Insurance Exempt Filings

date.

The text of the material being adopted will
not be published, but may be examined in
the offices of the State Board of Insurance,
1110 San Jacinto Street, Austin.)

The State Board of Insurance has adopted
amendments to the Texas Automobile
Manuals Il and lll. The Texas Automobile
Manuals Il and 11l Rule 38., §G, and Rule
74., §E.2.a., have been amended to include
new subsections reading as follows.

(1) Texas Automobile Manuals |, Rule
38, §G is amended to include the follow-
ing.

28. American Defensive Driving, Inc.,

defensive driver improvement course
(a) An auto afforded personal auto

coverage shall be subject to a credit of

Effective date: December 28, 1987
Proposal publication date: October 2, 1987
For further information, please call

(512) 450-3565

» Y »

Subchapter NNN. Abuse/Neglect
Investigations in Child Care
Facilities

%40 TAC §§85.7005—85.7007

The new sections are adopted under the
Human Resources Code, Title 2, Chapter
22, which provides the department with
the authority to administer public
assistance programs.

§85.7007.  Noncompliance with Minimum
Standards. A facility is in violation of
minimum standards and subject to adverse
or corrective action on its license if the
preponderance of evidence indicates that
noncompliance with minimum standards
caused or substantially contributed to abuse
or neglect. A facility may be found in non-
compliance and subject to adverse action,
even if the perpetrator of noncompliance
cannot be identified.

This agency hereby certifies that the rule
as adopted has been reviewed by legal
counsel and found to be a valid exercise
of the agency’s legal authority.

Issued in Austin, Texas, on December 3, 1987.

TRD-8710854 Marlin W. Johnston
Commissioner
Texas Department of
Human Services

Effective date. December 28, 1987
Proposal publication date: October 2, 1987
For further information, please call

(512) 450-3565.

g g Mg

10% applied to the rate otherwise ap-
plicable, provided satisfactory evidence
(certificate of completion or photostat
thereof issued by American Defensive
Dnving, Inc.) is presented to the company
that the principal operator of such auto
has successfully completed the American
Detensive Driving, Inc., defensive driver
improvement course.

(b) If the policy insures two or more
autos, the credit shall apply only to the
autos principally operated by the person
awarded the American Defensive Driving,
Inc., defensive driver improvement course
certificate of completion.

(c) The credit shall apply for a
period of 36 months subsequent to the
date of issuance of the certificate of com-
pletion. Following such 36 month period

¥ Adopted Rules

December 11, 1987

12 TexReg 4639



in order to again qualify for such credit,
the course must be successfully com-
pleted and evidence again presented to
the company. The credit shall only apply
if the certificate of completion is issued
on or after January 1, 1988.

(2) Texas Automobile Manual Ill, Rule
74, §E.2.a., is amended to include the
following.

27. American Defensive Driving, Inc.,
detensive driver improvement course re-
quires certification issued on or after
January 1, 1988, by American Defensive
Driving, Inc.

This notification is made pursuant to the
Insurance Code, Article 5.96, which ex-
empts it from the requirements of the Ad-
ministrative Procedure and Texas Register
Act.

Issued in Austin, Texas, on December 4, 1987.

TRD-8710875 Nicholas Murphy
Chief Clerk

State Board of Insurance

Effective date: January 1, 1988
For further information, please call
(512) 463-6327

* » *

Name: Juanita Lair
Grade: 6 .
School: Maedgen Elementary, Lubbock

The State Board of Insurance has adopted
amendments to the Texas Automobile
Manuals H and . Texas Automobile
Manuals Il and lil, Rule 38., Section G and
Rule 74., Section E.2.a. have been amend-
ed to include a new subsection reading
as follows:

(1) Texas Automobile Manuals Il Rule
38, §G is amended to inciude the
following:

“26. Reyna Driving System, Inc.

Defensive Driver Improvement Course

(a) An auto afforded personal auto
coverage shall be subject to a credit of
10% applied to the rate otherwise appli-
cable, provided satisfactory evidence (cer-
titicate of completion or photostat thereof
issued by Reyna Driving System, Inc.) is
presented to the company that the prin-
cipal operator of such auto has suc-
cessfully completed the Reyna Driving
System, Inc. defensive driver improvement
course.

(b) {f the policy insures two or more
autos, the credit shall apply only to the
autos principally operated by the person
awarded the Reyna Driving System, Inc.
defensive driver improvement course cer-
tificate of completion.

\ - N\ - \
' ’

RN .

Ii{' Ry , /

I}

1

¥ to e ,

Y VAR GFa

\A’

»’ oL )J Q.

P

-\,.,._.f"'

(¢) The credit shall apply for a
period of 36 months subsequent to the
date of issuance of the certificate of com-
pletion. Following such 36 month period
in order to again qualify for such credit,
the course must be successfully com-
pleted and evidence again presented to
the company. The credit shall only apply
if the certificate of completion is issued
on or after January 1, 1988."

(2) Texas Automobile Manual Hi, Rule
74, §E.2.a. is amended to include the
following:

(26) Reyna Driving System, Inc. defen-
sive driver improvement course requires
certification issued on or after January 1,
1988, by Reyna Driving System, Inc.

This notification is made pursuant to the
Insurance Code, Article 5.96, which ex-
empts it from the requirements of the Ad-
ministrative Procedure and Texas Register
Act.

Issued in Austin, Texas, on December 4, 1987.

TRD-8710876 Nicholas Murphy
Chief Clerk

State Board of Insurance

Effective date: January 1, 1988
For further information, please call
(512) 463-6327.
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Meetin s Agencies with statewide jurisdiction must give at least seven days notice before an im-
— g pending meeting. Institutions of higher education or political subdivisions covering all

or part of four or more counties (regional agencies) must post notice at least 72 hours prior to a scheduled meeting
time. Some notices may be received too late to be published before the meeting is held, but all notices are publish-

ed in the Register.

Emergency meetings and agendas.

Any of the governmental entities named above must have notice of an

emergency meeting, an emergency revision to an agenda, and the reason for such emergency posted for at least
two hours before the meeting is convened. Emergency meeting notices filed by all governmental agencies will

be published.
Posting of open meeting notices.

All notices are posted on the bulletin board outside the Office of the Secretary

of State on the first floor of the East Wing in the State Capitol, Austin. These notices may contain more detailed
agendas than what is published in the Register.

Texas Bond )Review Board

Tuesday, December 15, 1987, 9 a.m. The
Texas Bond Review Board will meet in the
Senate Chamber, Capitol. According to the
agenda, the board will consider Texas In-
dustrial Accident Board—Application for
approval of an installment purchase of a
computer system. The net purchase price to
be financed over five years would be
$480,372. Stephen F. Austin State Univer-
sity—Application for approval of $1,000,000
in combined fee revenue bonds. Texas Water
Development Board—Application for ap-
proval of the sale of up to $25,000,000 tax-
exempt private activity Texas water develop-
ment bonds. Texas Department of Com-
merce—Proposed master plan for construc-
tion of corrections facilities.

Contact: Tom K. Pollard, Sam Houston
Building, Seventh Floor, Austin, Texas
78711, (512) 453-1741,

Filed: December 7, 1987, 2:31 p.m.
TRD-8710980

» » »

Texas Department of Commerce

Monday, December 14, 1987. The Texas
Department of Commerce will meet on the
19th Floor, First City Center, 816 Congress
Avenue, Austin. Times and agendas follow.

10 a.m. The Texas Small Business Industrial
Development Corporation (TSBIDC) will
approve: minutes of previous meeting, re-
quest of the department, transfer of account-
ing functions, change in signatory authority,
and drafting of a request for proposals con-
cerning the marketing of TSBIDC; elect new
officers of TSBIDC governing board; and
consider assignment of audit responsibilities
or 1987-1988 and staffing needs of TSBIDC.

Contact: Stanley Burnham, 816 Congress
Avenue, Austin, Texas 78701, (512) 32C-
9645.

Filed: December 4, 1987, 4:08 p.m.
TRD-8710930

10:15 a.m. The Board of Directors will ap-
prove minutes of the previous meeting; con-

sider recommended advertising agency for
Tourism Division, company to handle the
out-of-state 800 number for Tourism Divi-
sion inquiries, TSBIDC board action ap-
proving J.W. Lauderback as a signatory on
TSBIDC operating accounts, TSBIDC board
action creating and filling additional
TSBIDC board positions, TSBIDC board
action requiring Kent Yeates to report direct-
ly to the department executive director, and
time and place for 1988 board meetings;
discuss articles of incorporation and bylaws
and special funds management; consider
procedures for the Texas Economic Develop-
ment Foundation, Policy and Procedures
Manual, and Workforce Development Divi-
sion of the department; and hear presenta-
tion by S. Shore Harbour Development
Board.

Contact: Alexa Ray, 816 Congress Avenue,
Austin, Texas 78701, (512) 472-5059.

Filed: December 4, 1987, 4:09 p.m.
TRD-8710931

N g * b g

Tuesday, December 15, 1987, 1 p.m. The
Texas Department of Commerce will meet
i Room i-i1i1, Wiillam B. Travis Bulding,
1701 North Congress Avenue, Austin., Ac-
cording to the agenda, the department will
hear public testimony on the proposed rules
for the Texas enterprise zone program, pur-
suant to Texas Civil Statutes, Article 5190.7,
published in the December 4, 1987, issue of
the Texas Register.

Contact: Wardaleen F. Belvin, 816 Congress
Avenue, Suite 1200, Austin, Texas 78701,
(512) 472-5059.

Filed: December 7, 1987, 4:38 p.m.
TRD-8710998

4 ] »
Texas Conservation Foundation

Friday, December 11, 1987, 10:45 a.m. The
Board of Directors of the Texas Conserva-
tion Foundation will meet in Room 833, Ste-
phen F. Austin Building, Austin. According
to the agenda, the foundation will transfer

property in Cameron County; acquisition of
property in Nueces County; and hear anti-lit-
ter campaign report and Trinity River Pro-
ject report.

Contact: Alicia M. Reban, Room 8-180,
William B. Travis Building, 1701 North
Congress Avenue, Austin, Texas 78701,
(512) 463-2196.

Filed: December 3, 1987, 3:26 p.m.
TRD-8710868

4 ] ]
Texas School for the Deat

Friday, December 11, 1987, 1 p.m. The
Governing Board of the Texas School for the
Deaf will meet in the Boardroom, Adminis-
trative Building, 1102 South Congress Ave-
nue, Austin. According to the agenda, the
board will meet for an emergency agenda re-
vision to discuss individuals from the audi-
ence wishing to make a report or comment;
business requiring board action; business for
information purposes; and hear comments
by members. The emergency status is neces-
sary because recent litigation involving the
school needs to be reported to the governing
board. and this action acenrred December
1 and 2.

Contact: Susan Nixon, P.O. Box 3538, Aus-
tin, Texas 78767, (512) 440-5335.

Contact: Susan Nixon, P.O. Box 3538, Aus-
tin, Texas 78767, (512) 440-5335
TRD-8710884

» g g

East Texas State University

Thursday, December 10, 1987, 1:30 p.m.
The Board of Regents/Ad Hoc Committee
met in emergency session in the President’s
Office, McDowell Administration Building,
East Texas State University, Commerce. Ac-
cording to the agenda, the committee con-
sidered amendment of policies relating to
conferring of honorary degrees, citation of
distinguished alumnus, naming of building,
emeritus designation, and regents’ professor.
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The emergency status was necessary because
wcheulding problems due to the holidays.

Contact: Idanell Willams, Fast Texas State
University, Commerce, Fexas 75428, (214)
886-5539.

Filed: December 7, 1987, 1:50 p.m.
TRD-8710977

» » »

Employees Retirement System of
Texas

Wednesday, December 16, 1987, 9 a.m. The
Board of Trustees of the Employees Retire-
ment System of Texas will meet in the ERS
Building, 18th and Brazos Streets, Austin,
According to the agenda summary, the
board will consider and act on selection of
consultants to provide services with respect
to the Flexible Benefits Program. The board '
will also meet in executive session.

Contact: James T. Herod, 18th and Brazos
Streets, Austin, Texas 78711, (512) 476-6431.

Filed: December 7, 1987, 9:44 a.m.
TRD-8710950

» *» »

Texas State Board of Examiners of
Dietitians

Monday-Tuesday, December 28-29, 1987, 10
a.m, and 9 a.m., respectively. The Texas
State Board of Examiners of Dietitians will
meet in Room T-507, 1100 West 49th Street,
Austin. According to the agenda summary,
the board will hold annual review of rules
to assure currency in dietetic practice; con-
sider education and evaluation procedures,
rule corrections or changes received to date,
and setting of next meeting date.

Contact: Becky Berryhill, 1100 West 49th
Street, Austin, Texas 78756, (512) 458-7501.

Filed: December 7, 1987, 4:21 p.m.
TRD-8711002

» » »

Texas Feed and Fertilizer Control
Service

Tuesday, December 22, 1987, 9 a.m. The
Advisory Committee for Texas Feed and Fer-
tilizer Control Services will meet m Room
401, Rudder Tower, Texas A&M University
Campus, College Station. According to the
agenda, the committee will hear the fertilizer
deficiency study commuttee report; consider
fiscal year 1987 activities and 1988 plans; re-
view budget; consider rationale on fee in-
creases; and discuss soil fertility research.

Contact: 1.J. Shenkir, P.O. Box 3160, Col-
lege Station, Texas 77845, (409) 845-1121.

Filed: November 25, 1987, 1:40 p.m.
TRD-8710644

» » »
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State Finance Commission

Friday, December 11, 1987. The State
Finance Commission will meet at 2601 North
Lamar Boulevard, Austin. Times and agen-
das follow.

9 a.m. The Banking Section will review and
approve minutes of the previous meeting;
consider examination fees relating to foreign
bank agencies; consider rules relating to
charter application fees, enforcement of final
judgments, lease contractrs, mortgage-
backed securities, and House Bill S relating
to timetables for processing applications;
review department operations concerning ex-
amination activity, corporate affairs activi-
tv, personnel staffing report, and revenue
and expenditure summaries; consider legis-
lative update and approval of date of next
meeting. The section will also meet in ex-
ecutive session 1o discuss pending litigation
and personnel matters.

Contact: Jorge A. Gutierrez, 2601 North
Lamar Boulevard, Austin, Texas 78705,
(512) 479-1200.

Filed: Desgmber 3, 1987, 3:38 p.m.
TRD-8710871

11 a.m. The commission will approve
minutes of the previous August meeting;
hear reports from Consumer Credit Depart-
ment, Savings and Loan Department, and
Banking Department; review departmental
operations concerning audit or examination
activity, charter, license and change of con-
trol activity, personnel staffing and turnover
activity, and revenue and expenditure sum-
maries; and consider legislative proposals
and update. The commission will also meet
in executive session to consider personnel
matters and pending litigation.

Contact: Jorge A. Gutierrez, 2601 North
Lamar Boulevard, Austin, Texas 78705,
(512) 479-1200.

Filed: December 3, 1987, 3:37 p.m.
TRD-8710870

g g ¥

Texas Department of Health

Thursday, December 10, 1987, 1:30 p.m.
The Primary Health Care Services Program
Advisory Committee of the Texas Depart-
ment of Health met in emergency session in
Room G-107, 1100 West 49th Street, Austin.
According to the agenda summary, the com-
mittee approve minutes of the previous
meeting; hear program status report, con-
sidered University of Texas School of Public
Health evaluation update, election of of-
ficers, and two year plan/needs assessment;
heard annual report; and considered next
meeting date. The emergency status was
necessary because it was only time that
quorum could meet and make recommen-
dations to Board of Health concerning agen-
da items as required by law.

Contact: Clara Gonzalez, 1100 West 49th
Street, Austin, Texas 78756, (512) 458-7771.

Filed: December 7, 1987, 4:21 p.m.
TRD-8711003

g g *

Health and Human Services
Coordinating Council

Thursday, December 17, 1987, 7:30 a.m.
The Youth Commission of the Health and
Human Services Coordinating Council will
meet in the Seventh Floor Conference
Room, Sam Houston Building, Austin. Ac-
cording to the agenda summary, the com-
mittee will consider selection of chairperson;
consider recommendation public/private
policy group concerning Common Docu-
ments Committee/levels of care workshop,
Program Committee, and Cost Committee;
hear report from Children and Youth Ser-
vices State Coordinating Committee; and
consider old and new business.

Contact: Tom Olsen, 311-A East 14th Street,
Austin, Texas 78701, (512) 463-2195.

Filed: December 7, 1987, 4:28 p.m.
TRD-8710991

Thursday, December 17, 1987, 1:45 p.m.
The Health and Human Services Coordi-
nating Council will meet in Room T-610,
1100 West 49th Street, Austin. According to
the agenda, the council will consider restruc-
turing of health and human service delivery
in state agencies and adoption of Youth
Committee report; hear project reports; con-
sider adoption of fiscal year 1988 operating
budget; approve revised council operating
rules; consider adoption of committee orga-
nization and assignments and old and new
business.

Contact: Patrice Thomas, 311-A East 14th
Street, Austin, Texas 78701, (512) 463-2195.

Filed: December 7, 1987, 4:29 p.m.
TRD-8710992

4 » b 4

Texas Higher Education
Coordination Board

Friday, December 18, 1987, 10:30 a.m. The
Administrative Council for the Texas Higher
Education Coordinating Board will meet in
Conference Room 209, Bevington A. Reed
Building, 200 East Riverside Drive, Austin.
According to the agenda, the council will
consider final adoption of proposed amend-
ments to §25.33, concerning basic coverage
standards; consider proposed amendments
to §25.72, concerning ORP standards; con-
sider staff recommendation on ORP vesting;
receive and consider advisory committee re-
commendations; consider a request from Ste-
phen F. Austin State University to use insur-
ance reserves to fund a health fitness pro-
gram; consider institional review; hear a
summary of the 1985-1986 institutional audit
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e o and hear the eseautive searetary's re-
[n‘l'

Countcts Taoes SieWhorter, PLO. Boy
oo aneal SLien, Aosun, Tesas 78711,
15105 402-0420.

Filed: December 3, 1987, 1:50 p.m.
I RD-8710853

*p dp L,
Texas Commission on Human
Rignts

Wednesday, Pecember 16, 1987, 9 a.m. The
Fev s Comnnssion on Human Rights will
et the Gld Supreme Courtroom #310,
State Capuol, Ausun. According to the
agenda summary, the commission will ap-
prove nung'es of the previous meeting;
discuss FFOC distriet directors; hear ad-
s tiative reports, consider second quar-
teihy cash tlow statement, hear performance
aied tunds management report, annual finan-
il report, and report on EEO compliance
tramng, consider special projects, litigation,
FAOHR A annual conference, TCHR annual
conference, management plan, and charge
resciution contract; hear TCHR  annual
report, and consider commissioners issues
and untmihed busimess.

Contact: Wiltham M. Hale, 8100 Cameron
Road, Sune 325, Austin, Texas 78753, (512)
83T NS

Filed: Hceember 4, 1987, 1:24 p.m.
1R RT10911

» » »

Jexas industrial Accident Board

Maonday, December 7, 1987, 9:30 a.m The
Tevas Indusieal Acadent Board met in
Room 107 1ast Floor, Bevington A. Reed
Butdine, 260 Last Riverside Diive, Austin,
veeording to the agenda, the board approved
board minutes, selected a 15 member health
care advbory committee (umbrella) to the
hoard (Arncle 8306, §7, Senate Bill 1355);
discussed and considered of job description
ot evecutive director and board policy on
thermography, reviewed board files, this
postien ot the meetng closed pursuant to
workers' commpensation statute, and ieviewed
and dascussed board activitres,

Contact: hnes 2 Lippy™ Foster, 200 F-ast Ri-

varside Drnve, Fust Floor, Austin, Texas

N, (512) 448-7960

Filed: December 3, 1987, 324 pm
FRD-STIO8H™

» » »

State Board of Insurance

I he State Board of Insurance will meet at
THIO San Jaanto Street, Austin,  unless
otherwise noted  Dates, tmes, rooms, and
agetidas tojoa

Friday, December 4, 1987, 9:30 a.in. Fhe
board met in emergency session i Room
414, to consider emergency adoption and
authorization of publication of proposed
rule concerning use of surplus lines insurance
by a licensee or by an applicant for a license
under the Private Investigators and Private
Security Agencies Act (Texas Civil Statutes,
Article 4413 (29bb)). The emergency status
was necessary to ensure that liability in-
surance required by law tor licensees under
the Private Investugators and Private Security
Agencies Act will be available.

Contact: Pat Wagner, 1110 San Jacinto
Street, Austin, Texas 78701-1998, (512)
463-6328.

Filed: December 3, 1987, 3:54 p.m.
TRD-8710872

Tuesday, December 15, 1987, 9 a.m. The
Commussioner's Hearing Section will meet
in Room 342, to consider Docket 9759—Ap-
plication of Albert M. Tomtorde, 111
Austin, Albert M. Tomforde, Jr., Houston,
and James Wynne Tomforde, Houston, to
acquire control of New Secunity 1ife In-
surance Company, Houston.

Contact: ].C. Thomas, 1110 San Jacinto
Street, Austin, Teaas 78701-1998, (S12)
463-6526.

Filed: December 7, 1987, 8:22 a.m.
TRD-8710954

Thursday, December 15, 1987, 9:30 a.m.

The board will meet in Room 414, to con-

sider decision on revision of commercial

automobile insurance rates in public hear-

ing held November 17, 1987,

Contact: Pat Wagner, 1110 San lacinto
Street, Austin, Texas 78701-1998, (S12)
463-6328.

Filed: December 3, 1987, 3:54 p.m.
TRD-8710873

Tuesday, December 15, 1987, 1 p.m. The
board will meet in Room 414, 1o consider
amendment to rule 120 of the automobile
manual, emergency and proposed rules con-
cerming inspections for windstorm and hail
insurance, final action on 28 TAC §5.2003
and §5.2004, and amendments 10 mortgage
guaranty master policies; consider board
orders concerning personnel matters of siaie
fire marshal and statistical and rate Develop-
ment and liuganon matters concerning State
Fire Marshal; consider proposed rules on
collection and reporting of data concerning
Liability insurance, letter to hability carriers
coneerning reporting requirements, person-
nel matters concernming research and infoi-
mation, personnel and hugation matters
concerning commssioner, emergency and
proposed rule 28 TAC §1.406, emergency
and proposed rule exempting surplus lines
companies from capital and surplus require-
ments, final action on 28 TAC §7.56 and
§7.66, provisions m certain policies required
by Human Resources Code, and proposed
rule defining msurance exchanges and syn-
dicates.,

December 11, 1987
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Contact: Pat Wagner, 1110 San Jacinto
Street, Austin, Texas 78701-1998, (512)
463-6328.

Filed: December 7, 1YR7, 3:56 p.ni.
TRD-8711001

Tuesday, December 15, 1987, 1:30 p.m. The
Commissioner’s Hearing Section will meet
in Room 353, 1o consider Docket 9757—Ap-
plication for approval of amendment to the
articles of agreement of Emmco Lloyds In-
surance Company, Dallas.

Contact: James W. Norman, 1110 San
Jacinto Street, Austin, Texas 78701-1998,
(512) 463-6526.

Filed: December 7, 1987, 8:22 a.m.
TRD-8710955

Tuesday, December 15, 1987, 1:30 p.m. The
Commissioner’s Hearing Section will meet
in Room 342, to vonsider Docket 9698—
Whether disciplinary action should be taken
agamst Roy S. Bolin, Mesquite, who holds
a Group I, legal reserve life insurance agent’s
license and a Group II, health and accident
insurance agent’s hicense issued by the board.

Contact: List Lvons, 1110 San Jacnto
Street, Austin, Texas 78701-1998, (512)
463-6526.

Filed: December 7, 1987, £:23 a.m.
IRD-8710956

Wednesday . December 16, 1987, 9 a.n. The
Commussioner’s Hearmg Section will con-
sider Docket 9768—Apphcation of Citizens
Fidelity Insurance Company, Waco. to ac-
quire control of White 1 ife Insurance Com-
pany, Wichita Falls,

Contact: James W, Norman, 1110 San
Jacinto Street, Austin, Fexas 78701-1998,
(512) 463-6526.

Filed: December 7, 1987, 8:23 a.ni.
TRD 8710957

Wednesday, December 16, 1987, 1 p.n. The
board will meet in Room 414, 1o consider
Docket 1525—A request by the Prudential
Insurance Company for approsvai of a pre-
paid legal rate filmg under the Insurance
Codce, Articles 1.04 and 5.13-1,

Contact: Pat Wagner, 1110 San Jacmto
Street, Austin, Texas “8701-1998, (S12)
463-6328

Filed: December 2, 1987, 354 p.m
TRD-871087

Wednesday, December 16, 1987, 1:30 p.m.
The board will meet in Room 414, 10 con-
sider decision on proposed amendments 1o
28 TAC §5.4001 concerming the plan of
operation of the Texas Catastrope Proper-
ty Insurance Association.

Contact: Pat Wagner, 1110 San Jacinto

Street, Austin, Tesvas 78701-1998, (512)

363-6328.

Filed: December 4, 1987, 2:37 p.m.
TRD-8710913
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W ednesday, December 1o, 1987, 1:30 p.m.
I'he board will meet m Room JH4, 1o con-
sider decision on proposed amendments ro
25 TACT S5 4001 concermny the plan ot
operation of the Texas Catastrophe In
surance Association. Decision may include
adoption on an emergency basts,

Covwact: Par Wagner, 1110 San Jacinto
Stieet,  Austn, Texvas 78701-1998, (S12)
463-632a

Filed: December 7, 1987, 3 56 pm
1 RD-87 1097

Wednesday, December 16, 1987, 3:30 p.n.
Fhe board will meet m Room 414, 1o con-
sider possible adoption ¢f 28 TAC §21 704
coneermng trade practices, antan discrini-
natton. and nondiscrmimatan testing 1or
human unmunodeticency virus, ictuding
constderation ol adoption on an emergency

basn

Contact: Pat Wapner, THO San Tacmto
Street, Austin, Tesas J8701 1998, (8 12)
103 6328

Fited: Decomber N, 1987 925 am
1 RD 871009

FThursday, December 17, 1987, 9 a m. Lhe
board will meet i Room 101, John H Rea
ean Butding, 15th and Congress Avenue,
st Aceordmyg to the agenda summiay,
the hoard will consider adoption of prenium
rates tor the wirting of title insurance m the
state of Levas and to consider amendments
to the hasic manual of sules, rates, and torms
tor the witting of tde msurance i the State
of Teaas, 28 1AC 391

Contact: Pat Wapner, 1110 San Jacmto
Street, Austin, fexas TRT01-1998, (312)
1636328

Fited: December 70 1987, 933 4o
FRD-R710943

Thursday, December 17, 1987, 9 a.m. The
Connnissioner’s Heanng Section will meet
i Room 353, 10 conader Docket 9766
Proposed plan ot merger ol Suntise In-
sutance Company, Georgetonnn, Grand ¢ ay -
man, Cayman Isands, Brnsh West Indies,
inte Western Indemmity Insuranee € om-
pany. Austn

Contact: 1 C LThomas, THIO San Taomto
Sstreet, Austin, Tesas 78011998 (S12)
463 6526

Filed: December 70 1987, 8 24 am
TRD 8T10YSK

FThursday . December 17, 1987, 1:30 p.m.
Fhe Commissioaer’s Hearme Section will
meet e Room 3830 1o consider Docker
9770 - Apphcatton of Mavtlowa National
Pite Insarance Company, Fatavette, e
diania, to acquie control of Savers Annty
Insurance Compans, Hurst

Contact: James W Norman, 1110 Suan
Facimto Street, Ausun, Texas 787011998,
(S12) 463-6526

12 TexReg 4644
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Filed: December 8, 1987, 846 a.m.
I'RD-R71005

Friday, December 18, 1987, 9 a.m. lhe
Commisstoner s Heanmy Seciton will meet
in Room 342, to consider Docket 9767—Ap-
plication for orignal charter of LPG Risk
Retention Group Insurance Company, Dal-
las.

Contact: James W Norman, 1110 San
Jacito Street, Austm, Tevas 78701-1998,
(512) 463-6526

Filed: December 7, 1987, 8:24 4.
RD-8710959

Friday, December 18, 1987, 1:30 p.m. The
Commussionet’s Heanng Seetnion will meet
m Room 342, to consider Docket 9769--Re-
insurance agreement whereby Burks-Walker -
Lippit Lite Insurance Company, Ty ler, will
be remsured by Mission 1 ife Inanance Comn-
pany, Houston

Contact: 1 C. Thomas, 1110 San Jaanto
Street,  Austin, Texas 78701-1998, (S12)
403-6526,

Filed: December 7. 1987, 8:24 a ni.
TRD-8710860

» A 4 »
Legislative Audit Committee

Thursday, December 17, 1987, 3 p.m. The
I egislatinve Audit Commuittee will meet m the
Old Supreme Court Room, State Capitol,
A, Accordimg to the agenda, the com-
nuttee will consider stiatus of current anduts,
udate on pror audu findimgs, and other
ESSUCS.

Contact: Tawrence FooAlwin, P O, Boy
12067, Austin, Fexas 78711, (512) 463-5858

Filed: December 7, 1987, 3 25 pam.
[RD-8710487

L d o
Pan American University

Fuesday, December 8, 1987, 11 a.m. The
Board of Regents, Acadenue Atlairs Com-
nuttee for Pan Amenican Unersity et for
an agenda revision in the Boardroom, Ad-
munistyatne Buillding, Pan American Build-
my, Fdinbure According to the agenda, the
COMMLIee Met M exeLttinge session 1o const-
der pending hugation pursuant o Article
625217, §2(¢), regarding the Maldet fawsun
against the State of Tesas and Pan Amenican
Uninersity, and Cartisco Ir v Pan Amen-
can Universaty, et.al

Contact: Miguel AL Nevares, Pan Amenaan
Uinversity, Fdinbure, Texas, (S12) 381-2100.

Filed: December 4, 1987137 pm
I RD STHOU)2

g » L4
Board of Pardons and Paroles

Tuesday, December 8, 1987, 9:30 a.m. T'he
Board of Pardons and Paroles made an

lexas Register W

emierpency tevised agenda to a meetmg held
at 8610 Shoal Creek Boulevard, Austin Ac-
cordimg to the agenda, the board conmidared
executne direcror’s job desanpnion the
CINCTECHCY  SEALUS Wy eSSl oy becatne
board members cannot adjust then schedules
to meet at any other reasonable ime to dis-
cuss this atem.

Contact: Juanita | Lamas, 8610 Shoal € reek
Boulevard, Austin, Tevas 78733 (812 45y
2749,

Filed: December 7, 1987 11 340w
FRD-87109™3

Monday-Friday, December 14-18, 1987, 1:30
p-m. daily Monday-Thursday and 11 a.m.
Friday. A three-member panel ot the Boand
of Pardons and Paroles will mceet at 8610
Shoal Creek Boulevard, Nusm Nocordmy
to the agenda sammars, the panel will re-
cene, review, and consida mfonmanen and
1CPOrTs concerning prisoncrs dand anpates
and admimistranve releasees ~subgect to the
board's yunsdrction and mtate and G
through with appropriate action

Contact: Nike Roach, 8610 Shoat € reck
Boulevard, Ausun, Tevas, (512) 430 2713

Filed: December 4, 1987, 103 o,
[RD-8710893

Luesday, December 15, 1987, 1:30 p.m. Lhe
Board ot Pardons and Paioles wall nieet at
8610 Shoal Creek Boulevard, N A
cording to the agenda, the boawrd sl con-
sider esecutive clemency recommendanons
and related acvons, other than out-ol
country conditional pardons, mcludmye tull
pardons and restoration of aval rights of
ciizenship: emergeney  medical reprieves,
commutations of sentence: and other re-
prieves, riemisstons, and eseentive demeney
actions,

Contact: Juanita | lamas, ¥610 Shoal Creck
Boulevard, Austin, Tovas, (512 459 2740

Filed: December 3 1987, 10 32 0.
FRD-8T1O892

Public Utility Commission of Texas

The Public Utthty Comnnsaion of Tesas will
meet m Sute JSON, 7800 shioal Cicek Boule
vard, Austim Dates, times, and aeendas 1ol
low.

Wednesday, December 9, 1987 11 a.m. The
Hearimgs Division consadered Dhockers 760
and 7172 Apphcaton of i Paso Flean
Company tor authorny to chanee rates and
apphcation ot Bl Paso Flectne Compam for
review of sale and leaseback of Palo Vonde
Nuclear Generating Statron o Two

Contact: Philip AL Holder, ™ o0 Shog!
Cieeh Boulevard, Ausiin, Tonas 78737 (99
JS8-0100

Filed: December 4, 19870 2 45 pm
IRD-871091R
Friday, December 11, 1987, 9 a.m. lhe

Hearmgs Division will consder proposed
substantne rules 23 26 concernmye new and



expertmental services and §23.27 concerning
rate-setting flexibility for services subject to
signtlicant competition,

Contact: Phillip A. Holder, 7800 Shoal
Creek Boulevard, Austin, Texas 78757, (512)
458-0100.

Filed: December 3, 1987, 2:52 p.m.
TRD-8710861

Wednesday, January 6, 1988, 10 a.m. The

Hearings Division will meet to consider

Docket 7805—Application of Livingston

Telephone Company, Inc. to detanff CPE.

Contact: Phillip A. Holder, 7800 Shoal
Creek Boulevard, Austin, Texas 78757, (512)
458-0100.

Filed: December 3, 1987, 2:52 p.m.
TRD-8710862

Friday, January 8. 1988, 1:30 p.m. The
Hearings Division will consider Docket
7790—Petition of the General Counsel for
an cvidentiary proceeding to determine
market dominance among interexchange te-
lecommunications carriers.

Contact: Phillip A. Holder, 7800 Shoal
Creek Boulevard, Austin, Texas 78757, (312)
458-0100.

Filed: December 7, 1987, 2:44 p.m.
TRD-8710982

Friday, January 22, 1988, 1:30 p.m. The
Hearings Division will consider Docket
7790—Petition of the General Counsel for
an evidentiary proceeding to determine
market dominance among interexchange
telecommunications carriers.

Contact: Phillip A. Holder, 7800 Shoal
Creek Boulevard, Austin, Texas 78757, (512)
458-0100.

Filed: December 7, 1987, 2:44 p.m.
TRD-8710983

Friday, May 27, 1988, 10 a.m. The Hear-
ings Division will consider Docket
7790—Petition of the General Counsel for
an evidentiary proceeding to determine
market dominance among interexchange
telecommunications carriers.

Contact: Phillip A. Holder, 7800 Shoal
Creek Boulevard, Austin. Texas 78757, (512)
458-0100.

Filed: December 7, 1987, 2:38 p.m.
TRD-8710984

Tuesday, May 31, 1988, 10 a.m. The com-
mission will consider Docket 7790—Petition
of the General Counsel for an evidentary
proceeding to determine market dominance
among intereschange telecommunications
carriers.

Contact: Philip A. Holder, 7800 Shoal
Creek Boulevard, Austin, Texas 78757, (512)
458-0100.

Filed: December 7, 1987, 2:37 p.m.
TRD-8710985

» »

Railroad Commission of Texas

Monday, December 14, 1987, 9 a.m. [he
Rarroad Commussion of Texas will meerin
the 12th FHoor Conterence Room, William
B. Travis Building, 1701 North Congress
Avenue, Austin. The commission will con-
sider and act on division agendas as follows,

The commission will consider and possibly
elect chairman of Railroad Commussion of
Texas

Contact: Wulter F. Tihie, P.O Diawer
12967, Austin, Texas 78711, (512) 463-7149.

Filed: December 4, 1957, 10:41 a.m
TRD-8710894

The Administratuve sServices Diviston diree-
tor’s report on divison  administzation,
budget, procedures, and personnel matiers,
including but not linuted to discussion, con-
sideration, and or action on the following:
management studv, ol and gas general coun-
sel, oil field mvesugator personnel and then
operations, the creation and designation of
an executive director wath related positions
and mutters, and personnel matters relating
to the office ot general counsel and special
counsel.

Contact: Roger Ddlon, P (). Drawer 12967,
Austin, Texas 78711, (512) 463-7257.

Filed: December 4, 1987, 10:41 a.m.
TRID-8710895

The Automatic Data Processing Division
director’s report on division admimnistration,
budget, procedures, equipment acquisitions,
and personnel matters.,

Contact: Bob Kimetz, P.O. Drawer 12967,
Austin, Texas 78711, (512) 463-7251.

Filed: December 4, 1987, 10:41 a.m.
TRD-8710896

The Flight Division director’s report on divi-
sion admunistration, budget, procedures, and
personnel matters

Contact: Ken Fossler, 1701 North Congress
Avenue, Austin, Tesas 78701, (512)
463-6787.

Filed: December 4, 1987, 10:42 am,
TRD-8710897

Various matters falling within the Gas
Utilities Division's regulatory jurisdiction. In
addition the commission will consider items
previously posted for open meeting and at
such meeting verbally postponed or con-
tinued to this date. With regard to any item,
the commission amy take various actions, in-
cluding but not limited to scheduling an item
m its entirety or for particular action ar a
tuture time or date.

Contact: Lucia Sturdevant, P.O. Drawer
12967, Austin, Texas 78711, (512) 463-7003.

Filed: December 4, 1987, 10:42 a.m.
TRD-8710898

¥ Open Meerings

December 11, 1987

The Office of General Counsel will consider
and act on the General Counsel’s repott on
division admunistration, budget, procedures,
and personnel marters; mcluding bur not
lmuted 1o the following: Huto Oils v,
Railroad Commission €-5937 in  the
Supreme Court of Texas, Walker Operat-
ing, et al v. Federal Energy Regulatory
Commission, U.S. Court of Appeals for the
19th Cucuit, 85-2683 and 86-2698, ¢t al in
relation to Oil and Gas Docket 10-87,017.

Contact: Gatl Watkins, P.O. Drawer 12967,
Austint, Texas 78711, (512)463-6421.

Filed: December 4, 1987, 10.42 a.m.
TRD-8710899

The Office of Informaton Services director’s

report on division admimisiration, budget,

procedures, and personnel atters.,

Contact:  Brian  Schaible, P Q. Drawer
12967, Austin, Tesas 787112967, (S12)
463-6710.

Filed: December 4, 1987, 1042 am,
TRD-87T1080)

Fhe T P-Gas Diviston directon’s report on
division administiation, budgdt, procedures,
and personne] matters, also consider vanous
matters fulling within the LP-Gas regulatory
jurisdiction.

Contact: Thomas D. Petiu, P.O. Drawe
12967, Austin, T'exas 78711- 2967, (312)
463-6931.

Filed: December 4, 1987, 10:43 a.m.
TRD-8710901

Various matters falling withm the Oil and
Gas Diviston’s regulatory jurisdiction. In ad-
dition the commission will consider items
previously posted for open meeting and at
such meeting verbally postponed or con-
tinued to this date. Wuh regard to any item,
the commission may take various actions, n-
cluding but not hmited to scheduling an item
in its entirety or for particular action at a
future time of date.

Contact: Timothy A. Poe, P.O. Drawer
12967, Austin, Texas 78711, (512) 463- 7325.

Filed: December 4, 1987, 10:44 a.m.
TRD-8710903

Considerauon of category determinations
under the Natural Gas Policy Act of 1978,
S§$102(C)()BY, 102¢cHINC), 103, 107, and
108.

Contact: Margie . Osborn, P.O. Drawer
12967, Austin, Texas 78711, (512) 463-6755.

Filed: Dccember 4, 1987, 10:45 a.m.
TRD-R710904

Consideration ot pluggmg with the use of

state funds, Hi-Mountamm Encrgy Corpora-

tion, J. Ellwood Chappell (00625), well #1,

Jameson (Strawn) Field, Coke County.

Contact: Willis Steed, P.O. Drawer 12967,
Austin, Texas 78711, (512) 463-6830.
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Contact: [y Poe, P OL Drawer 12967,
Asutin, Tovas TaTHL (S 4636713

Filed: December 3, 19870 1045 & m.
TRD §TTO908

The Personnel Division director’s repori on

divon admstratnion cudeet, procedures,

and nensonned matters

Contact, Mok N Boran, PO Drawer
P2067) Nusth, tenas TRTHE (0 12) 4636981

Filed: December 4, 1987, 10344 am
TRD-XTTOVO2

[he Ottice of Research and  Stansneal
Arnthvsis director s report on division admin-
istradion, budget, procedures, and personnel
riater s

Contact: Ol Oanberhing, PO Drawer
12967, Sustin, Tenas 78711, (512) 463- 6976

Filed: December 3, 1987, 10:50 a.n.
TRD-R7T1090Y
[he Ottice of the Special Couansel directon's
repont relating to pending hogation, state
and rederal fegnlation, and other budget, ad-
nunmtrative, and  personnel matters, -
Judimg but not bimited to discussionr and or
deenston i Cause 417,521, Joe Broussard 11
and Ben C. Hebert v Rathroad Commission
ot Tesas and Prudennal Oil and Gas Inc.
250th Distia Count.,

Contact: Walter Barl Tihe, P.O. Drawer
12967, Ausun, Texas %711, (S12) 463-714Y.

Filed: December 3, 1987, 10048 a.m.
FRD-8710907

Fhe Surface Miming and Redamation Divi-
ston director’s report on division adnunis-
tration, budget, procedures, and personnel
matters  In addition, the commission will
consider items previously posted for open
meeting and at such meeting  verbally
postponed o1 continued to this date. With
regard to any itent, the commission may tahe
vdarious aetions, including but not limited to
scheduling anatem i s entirety or for par-
teular action at i future time ot date.

Contact: J Randel (lerryy Hill, Wilham B.
Travis Building, 1701 North Congress Ave-
nue, Austin, Texas, (512) 463-6900

Filed: December 4. 1987, 10-50 a m
I RD-87H908

Varous matters talling within the Transpor-
tation Division’s regulatory Jurisdiction. In
addition the commission will consider ttems
previously posted for open meeting and at
such mieeting verbally postponed or con-
tinued to this date. With regard to any item,
the commussion may take various actons, in-
cludmg but not imited to scheduling an item
in 1y entirety or for particular action at a
tuture ume or date.

Contact: ¢ lom Clowe, PO Drawer
12967, Austin, Tesas 87T (S12) 463- 7122,

Filed: Decerabor 4019370 10:51T am.
TRD-87 10410

Monday, December (6, 1987, 1:30 p.m. The
Ol and Gas Division of the Railroad Com-
mission of Texas will meet in the 12th Floor
Conterence Room, William B. Travis Build-
ing, 1701 North Congress Avenue, Austin.
According to the agenda summary, the divi-
sion will conduct a statewide o1l and gas
hearing.

Contact: Paula Middleton, P.O. Drawer
12967, Austin, Tesas 78711, (512) 463-6729.

Filed: December 4, 1987, 10:45 a.m.
TRD-8710906

o » ]
Texas Rice Producers Board

I'hursday, December 17, 1987, 10 a.m. The
Texas Rice Producers Board of the Texas
Department ot Agriculture will meet in the
Harrir County Extension Service Building,
Two Abercrombie Dive, Houston. Accord-
ing to the agenda, the department will ap-
prove munutes: discuss budget-income and
retunds; consider update on collections and
administrative matters: and discuss other
business.

Contact: Curtis | conhardt, 6699 Rookmn,
Houston, Texas 77074, (409) 270-6699.

Filed: December 3, 1987, 10:42 a.m.
I'RD-8710852

] *» 4
School Land Board

Tuesday, December 15, 1987, 10 a.m. The
School Land Board will meet in Room 831,
Stephen . Austin Building, 1700 North
Congress Avenue, Austin. According to the
agenda summary, the board will approve
minutes of the previous meeting; consider
pooling applications, acceptance of approx-
imately 1.3 acres in Nueces County, blind
school annex note in Travis County, acquisi-
ton by permanent school fund of 640 acres
in Brewster County, direct sale in Galveston
County, coastal public lands-commercial
lease applications, cabin permit terminations,
casement applications and lease applications,
and amend to City of Corpus Christi lease;
and hear the lease suspension report.

Contact: Linda K. Fisher, 1700 North Con-

gress Avenue, Room 836, Austin, Tewas

78701, (512) 463-5016.

Filed: December 7, 1987, 4:23 p.m.
TRD-8710990

» » g

Texas Southern University

Tuesday, December 8, 1987, 9:30 a.m. The
Board of Regents of Texas Southern Univer-
siy met o emergency  session n the

Auditorium, Schoc. of Education, 3100
Cleburne, Houston. According to the agen-
da, the board considered personnel matters.
The emiergency status was necessary because
of a serious personnel matter requiring the
immediate attention of the Board of Re-
pents,

Contact: Everett O. Bell, Texas Southern
University, Houston, Texas 77004, (713) 529-
8911.

Filed: December 7, 1987, 2:35 p.n.
TRD-8710981

g g b g

Teacher Retirement System of
Texas

Friday, December 11, 1987, 8:30 a.m. The
Board of Trustees of the Teacher Retirement
System of Texas will meet for an agenda re-
vision in the boardroom, 1001 Trinity, Aus-
un. According to the agenda, the board will
consider cerufication of yvield on investment
earnmgs for 1986-1987 fiscal year.

Contact: Mary Godaik, 1001 Trumty, Austin,
Texas 78701, (512) 397-6400.

Filed: December 3, 1987, 1:43 p.m.
TRD-8710857

*» » »
Texas Turnpike Authority

Thursday, December 17, 1987, 10 a.m. The
Board of Directors of the Texas Turnpike
Authority will meet in Ballroom C, Hobby
Airport Hilton, 8181 Airport Boulevard,
Houston. According to the agenda sum-
mary, the board will approve minutes of the
October 27, 1987, meeting; consider final
adoption of budgets for calendar year 1988
and adoption of preliminary engineering
procurement policy regarding Dallas north
tollway projects: approve phase two engi-
neering reports and review of proposed
financial plan thercon regarding proposed
Trinity Turnpike project; consider accep-
tance of engineering report and approval of
supplemental agreement; hear progress re-
port on automated vehicle idenitification
system; discuss nonrevenue traffic and high
speed rail proposal including authorization
to execute grant agreement. The board will
dlso meet in executive session to consider
purchase of right-of-way parcels.

Contact: Harry Kabler, P.O. Box 190369,

Dallas, Texas 75219, (214) 522-6200.

Filed: December 8, 1987, 8:38 a.m.
TRD-8711006

» v  d

Texas Water Commission

The Texas Water Commission will meet at
1700 North Congress Avenue, Austin, unless
otherwise noted. Dates, times, rooms, and
agendas follow.
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Monday, December 14, 1987, 2 p.m. The
commission will meet in Room 11498, to
consider complaints agast the City of Pales-
tine filed by Four Pines Water Supply Cor-
poration and Norwood Water Supply Cor-
poration and have been designated as Docket
7458-D.

Coniact: Cynthia G. Hayes, P.O. Box
13087, Austin, Texas 78711, (512) 463-7875.

Filed: December 4, 1987, 4:18 p.m.
TRD-8710937

Monday, December 14, 1987, 2 p.m. The
commisston will meet in Room 123, to consi-
der the executive director’s report on agency
administration, policy, budget, procedures,
and personnel matters.

Contact: Peggy O. Maxwell, P.O. Box
13087, Austin, Texas 78711, (512) 463-7899.

Filed: December 4, 1987, 4:19 p.m.
TRD-8710938

Tuesday, December 15, 1987, 10 a.m. The
commission will meet in Room 118, to consi-
der water district bond issues, use of surplus
funds, change in plans, release from escrow,
proposed water quality permits, amendments
and renewals, water rate matters, water right
applications, contract matters and adoption
of rules concerning consolidated permits and
industrial solid waste and municipal hazar-
dous waste permits.

Contact: Peggy O. Maxwell, P.O. Box
13087, Austin, Texas 78711, (512) 463-7899.

Filed: December 3, 1987, 4:08 p.m.
TRD-8710877

Tuesday, December 15, 1987, 10 a.m. The
commission will meet in Room 118, to consi-
der application by J.R. Oliver for Proposed
Permit 13364-01, Chambers County;
consider report and petition for order assess-
ing administrative penalties of Fina Oil and
Chemical Company (SWR 30083); hear
report of noncompliance of Booker Custom
Packing Company, Inc. (Permit 02757); con-
sider order assessing administrative penalties
concerning Nor-Sham Inc., doing business
as Best Western International Airport Inn
(Permit 10980-01), matter of site known as
the Wortham Lead Salvage Site (no SWR
number), recommendation to remand the
application for an amendment to Permit
12189-01 of Point West Associates to the ex-
ecutive director for processing as renewal ap-
plication; and consider motion requesting
setting of interim rates of Tri-County
Utilities for rate increases, Docket 7402-R.

Contact: Peggy O. Maxwell, P.O. Box
13087, Austin, Texas 78711, (512) 463-7899

Filed: December 3, 1987, 4:09 p.m.
TRD-8710878

Wednesday, December 16, 1987, 10 a.m.
The commission will meet in Room 118, to
consider application by S.B. Hayter Trust
for a §11.121 and §11.143 permit, Neches
River Basin, Nacogdoches County, for irri-
gation purposes, consider report of substan-

ual noncomphance and petition tor order
finding substantial noncomphance and 1e-
quiring certam actions of Ciy of Kerratle,
(Permmt 10576-01) and City of Childress
(Permit 10076-02); hear enforcement report
and petitton tor order requiring certain ac-
tions of Crest Samitary Corporation (Permits
11158-01, 11739-01, and 10436-01, and order
assessing admimstrative penalties of Fngine
Components, Inc (SWR 31567)
Contact: Peggy O. Maswell, P.O. Box
13087, Austin, Texas 78711, (512) 463-7899,
Filed: December 3, 1987, 4:10 pom.
TRD-8710879

Wednesday, December 16, 1987, 2 p.m. The
commission will meet i Room 11§, to con-
sider order assessing adnunistrauve penalties

to Parts Washer, Inc. (SWR 40872); Cuy of

Eagle Pass (Permit 10406-01), substantial
noncomphance and requining certam actions
of City ot Blum (Permut 10820-01), and pen-
tion in the matter of the site known as McBay
Oil and gas (SWR 31549).

Contact: Peggy O Maswell, PO, Boy
13087, Austin, Texas 78711, (S12) 463-7899.

Filed: December 3, 1987, 4:11 pm
TRD-8710880

Monday, January 4, 1988, 10 a.m. The Of-
fice of Heanngs Fxaminer will meet in Room
11494, to consider Docket 7347-C-—Applica-
tion for a water certificate of convenience
and necessity by Alpha Utnhry Company ol
Franklin County

Contact: James Murphy, P O, Box 13087,
Austin, Texas 78711, (512) 463-7875

Filed: December 3, 1987, 4012 p.m.,
TRD-8710881

Wednesday, January 13, 1988, 9 a.m. The
Office of Hearings Exanuner will meet in the
Classroom, Rolling Hills Water Treatment
Plant, 2500 Southeast 1 oop 820, Fort Worth.
According (o the agenda summary, the exa-
nuner will conader application of City of
Aczle, 613 Southeast Parkway, Azle, Texas,
76020 for an amendment to Pernut 1HIR3-01
to authorize an ncrease m the mtermm and
tinal discharges of treated domestic waste-
water effluent trom volumes not to exceed
average tTows of 125,000 gallons per day and
250,000 gallons per day and 294,(0X) gallons
per day. Parameters for Biochemical Oxygen
Deman, total suspended sohds and mimmum
dissolved oxygen concentration are to be 10
mg. 1, 15 mg I, and 4 mg 1, respectively.

Contact: Marcella Sellers, P.O. Boyx 13087,
Austin, Texas 78711, (S12) 363-7875

Filed: December 3, 1987, 4 13 pom.
TRD-87TO8K2

Thursday, January 21, 1988, 9 a.m. The Ot-
fice of Hearmgs Exanuner will meet in the
Commissioner's Courtroom, Nueces, County
Courthouse, 901 I eopard, Corpus Chrisu

According to the agenda summary, the office
will consider application of City of Corpus
Christi, P.O Bos 9277, Corpus Christi,

¥ Open \Meetings

December 11, 1987

Tesas 78469 tor 1enewal o1 Pernut 10401-04
which authorizes a discharge of treated do-
mestic wastewater ettluent at a volume not
to exceed an average flow of 16,200,000 gal-
lons per day from the Oso Wastewater Treat-
ment Plant which is located at the intersec-
tion of Nile Drive and Ennis Joslin Road in
the City of Corpus Christi i Nueces County.,
The effluent 15 discharged by pipe to Oso
Bay in Segment 2485 of the Bay Waters

Contact: James Murphy, P.O Box 13087,
Austin, Texas 78711, (512) 463-7875.

Filed: December 4, 1987, 3:20 p.m.
IRD-871093Y
Fuesday, Januiry 26, 1988, 9 a.m. The Of-
fice of Heanngs Exammer will meet in Room
S12, 1o consider apphcation to Guadalupe-
Blanco River Authonts, P.O. Box 271, Se-
gwn, Texas 78ESS, tor an amendment 1o Pet-
mit 11496-01 to authorze an increase i the
discharge of treated domestic wastewater ¢t
fTuent from a volume not to exceed i dver-
dpe low of 0,000 gallons per day to avol-
ume not to eveeed an average flow ot 10,000
gallons per day - The proposed aimendment
would also merease the nummum dissolved
ovveen concentration from 2 mg 1 to4mg- 1.
I'he apphicant operates the Canvon Paik 1 s-
tates Wastewater Treatment Faailities,

Contact: Micheal L. Woodward, P O Box
13087, Austing, Texas 7R, (512) 4637878

Filed: December 4, 1987, 4,19 p.m
I RD-8710940

Wednesday, January 27, 1987, 10 a.m. [he
Ottice of Hearmgs Examiner will meet i the
MBank Auditorium, 910 Travis, Houston.
According to the agenda summary, the of-
fice will consider application of Crown Cen-
tral Petroleum Corporation, 111 Red Bluft
Road, Pasadena, Tesas 77251 for 2 permit
(Proposed Permiut HW-30112) to operate a
storage, processing, and disposal tacihty for
the management of Class T hazardous waste
and for a complamce plan to authorize a
compliance monttoring program and corree-
tive action program at s Pasadena Plant.
The facility s located on a 170-acre tract of
land along the southern bank of the Houston
Ship Channel mmmiediately cast of the
Washburn Tunnell, approxmately 2 mile
north ot State Highway 225, 1n Pasadena,
Harnis County  This location 15 v the
dramage area of Segment 1006 of the San
Jacinto River Basin,

Contact: Ann McNunay, P.O Boy 13087,
Austin, Fexas 78711, (S12) 4637875,

Filed: December 7, 1987, 3.89 pm
TRD-8710Y8%

 d g o d

Texas Water Development Board

Friday, January 8, 1988, 9 a.m. The Tevas
Water Development Board will meet i
Room 118, Stephen . Austin Bulding,
Austin - According to the agenda, an at-
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torney with the board will conduct a pubhe
heaning on the proposed tederal fiscal vear
1988 imtended use plan tor the state water
pollution control revolving tund

Contact: M. Reginald Arnold 11, P.O. Box
13231, Austin, Texas 78711, (512)463-7847.

Filed: December 4, 1987, 4:27 p.m.
TRD-8710936

» » »

Regional Agencies
Meetings Filed December 3

The Bastrop County Appraisal District, Ap-
prassal Review Board, met at 1200 Cedar
Street, Bastrop, on December 9, 1987, at 7
p.m. Information may be obtamed from
Lorraine Perry, P.O. Drawer 578, Bastrop,
Texas 78602, (S12) 321-3925,

The Coastal Bend Council of Governments,
will meet m the Central Jury Room, Nueces
County Courthouse, 901 Leopard, Corpus
Christi, on December 11, 1987, at 2p.m. In-
formation may be obtaimned trom John P
Buckner, P.O. Box 9909, Corpus Christ,
Texas 78469, (512) 883-5743.

The Golden Crescent Service Delivery Area,
Private Industry Council, Inc. will meet at
1301 East Rio Grande, Victonia, on Decem-
ber 9, 1987, at 6:30 p.m. Information may
be obtamned from Cleva Schoener, P.O. Bos
2149, Victoria, Texas 77902,

The Gulf Bend Mental Health and Mental
Retardation Center, Board of Trustees, met
at 1404 Village Drive, Victoira, on Decembet
10, 1987, at noon. Information may be ob-
tained from Bill Dillard, 1404 Village Drnve,
Victoria, Texas 77901, (512) 5375-0611.

The Hunt County Tax Appraisal District,
Board of Directors, met in the Boardroom,
4801 King Street, Greenville, on December
10, 1987, at 7 p.m. Information may be ob-
tamed from Joe Pat Davis or Jeancete Jor-
dan, P.O. Bov 1339, Greenville, Texas
75401, (214) 454-3510.

The Lampasas County Appraisal District,
Board of Directors, met at 109 East Fifth
Street, Lampasas, on December 9, 1987, at
2 p.m. Information may be obtained from
Dana Riplev, P.O. Box 175, Lampasas,
Texas 76550, (512) 556-ROSS.

The Liberty County Central Appraisal
District, Board ot Directors, will meet at
1820 Sam Houston, Liberty, on December
16, 1987, at 9:30 a.m Information may be
obtained from Sherry Greak, P.O. Box
10016, Liberty, Texas 77575, (H09) 336-5722.

The Lower Colorado River Authority,
Board of Directors, met at 3700 T ake Austin
Boulevard, Austin, on December 7, 1987, at
10 a.m. Information may be obtained from
John E  Bagalayv., 3700 lake Austin

12 TexReg 1648

December 11, 1987

Boulevard, Austin, Texas 78711, (512)

47332000,

1 he Mental Health and Mental Retardation
Center of East Texas, Board of Trustees,
met in the Boardroom, 2323 West Front
Street, Tyler, on December 10, 1987, at 4
p.m. Information may be obtained from
Richard J. DeSanto, P.O. Box 4730, Tyler,
Tevas 75712, (214) 597-1351.

The Nueces River Authority, Board of
Directors, met at the Marriott Hotel, 707
North Shoreline Drive, Corpus Christi, on
December 10, 1987, at 11 a.m. Information
may be obtained from Con Mims, P.O. Box
349, Uvalde, Texas 78802, (512) 278-6810.

The Panhandle Regional Planning Commis-
sion, Board of Directors, met in the Con-
ference Room, 2736 West 10th Street,
Amarillo, on December 10, 1987, at 1:30
p.m. Information may be obtained from
Polly Jennings, P.O. Box 9257, Amarillo,
Tesas 79105-9257, (806) 372-3381.

The Central Appraisal District of Rockwall,

Board of Directors, met at 106 North San

Jacinto, Rochwall, on December 8, 1987, at

7:30 p.m. Information may be obtained

from Ray E. Helm, 106 North San Jacinto,

Rochwall, Texas 75087, (214) 722-2034,
TRD-8710851

» » »

Meetings Filed December 4

The Austin-Travis County Mental Health
and Mental Retardation Center, Finance and
Control Committee and Board of Trustees
met in Suite 107, 611 South Congress
Avenue, Austin, on December 9 and 10,
1987, at noon and 7 a.m, respectively. In-
formation may be obtained from Sharon
Taylor, 611 South Congress Avenue, Austin,
Texas 78704, (512) 447-4141.

The Barton Springs-Edwards Aquifer Con-
servation District, met at 909 North Loop
4, Buda, on December 7, 1987, at 6 p.m. In-
formation may be obtained from Larry G.
Hada, 98 San Jacinto Boulevard, Suite 1800,
Austin, Texas 78701, (512) 472-8021.

The Tax Appraisal District of Bell County,
Board of Directors, will meet at 411 East
Central, Belton, on December 16, 1987, at
7 p.m. Informaton may be obtamed from
Tolly Moore, P.O. Box 390, Belion, Texas
76513-0390, (817) 939-5841, ext. 26.

The Burnet County Appraisal District,
Board of Directors, met at 215 South Pierce,
Burnet, on December 10, 1987, at 6:30 p.m.
Information may be obtamed from Amy
Sharder, 215 South Pierce, Burnet, Texas
78611, (S12) 756-8291.

The Dallas Area Rapid Transit, Minority Af-
tairs and Budget and Finance Commuttee,
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met in Room W-107, Dallas Convention
Center, Dallas, on December 5, 1987, at |
p.m. The Planning and Development Com-
mittee met at 601 Pacific Avenue, Dallas, on
December 8, 1987, at 1 p.m. Information
may be obtained from Nancy McKethan,
601 Pacific Avenue, Dallas, Texas 75202,
(214) 658-6237.

The Dallas Central Appraisal District, Board
ot Directors, met in Suite 500, 1420 West
Mockingbird Lane, Dallas, on December 9,
1987, at 7:30 a.m. Information may be ob-
tained from Rick L. Kuehler, 1420 West
Mockingbird Lane, Suite 500, Dallas, Texas
75247, (214) 631-0520.

The Deep East Texas Regional Mental
Health and Mental Retardation Services,
Board of Trustees, will meet in the Ward R.
Burke Community Room, Administration
Facility, 4101 South Medford Drive, Lufkin,
on December 15, 1987, at 5:30 p.m. Infor-
mation may be obtained from Jim McDer-
mott, 4101 South Medford Drive, Lufkin,
Texas 75901,

The Denton Central Appraisal District,
Appraisal Review Board and Board of
Directors, will meet at 3911 Morse Street,
Denton, on December 11 and 17, 1987, at
9a.m. and 4 p.m. respectively. Information
may be obtained from John D. Brown, 3911
Morse, Denton, Texas 76205, (817) 566-
0904.

The East Texas Council of Governments,
Executive Committee, met in the ETCOG
OffTices, Kilgore, on December 10, 1987, at
2 p.m. Information may be obtained from
Glynn J. Knight, 3800 Stone Road, Kilgore,
Texas 75662, (214) 984-8641.

The Education Service Center, Region I,
Board of Directors, met in the Marrs Room,
Embassy Suites, McAllen, on December 8,
1987, at 6 p.m. Information may be obtained
from Lauro R. Guerra, 1900 West Schunior,
Edinburg, Texas 78539, (512) 383-5611.

The Education Service Center, Region 111,
Board of Directors, will meet at 1905 Leary
Lane, Victoria, on December 11, 1987, at |
p.m. Information may be obtained from
J.W. Donaldson, 1905 Leary Lane, Victoria,
Texas 77901,

The Ellis County Tax Appraisal District, met
at 406 Sycamore Street, Waxahachie, on
December 10, 1987, at 7 p.m. Information
may be obtained trom Russell A. Garrison,
P.0O. Bov 878, Waxahachie, Texas 751685,
(214) 937-3552.

The Hockley County Appraisal District,
Board of Directors, will meet at 306 College
Avenue, Levelland, on December 14, 1987,
at 6 p.m. Information may be obtained from
Keith Toomire, P.O. Box 1090, Levelland,
Tevas 79336, (806) 894-9654.




The Lower Colorado River Authority,
Board of Directors, met at 3700 1.ake Austin
Boulevard, Austin, on December 10, 1987,
at 10 a.m. Informanon may be obtained
from John E. Bagalay, 3700 Lake Austin
Boulevard, Austin, Texas 78767, (512)
173-3200.

The Rusk County Appraisal District, Board
of Directors, will meet in the Administrative
Offices, 107 North Van Buren, on December
15, 1987, at 2:30 p.m. Information may be
obtained from Melvin R. Cooper, P.O. Box
7, Henderson, Texas 75653-0007, (214)
657-9697.

The Texas Municipal League, (Risk and In-
surance Management Services), Board of
Trustees, met at the Southwest Tower, 211
East Seventh Street, Austin, on December
10 and 11, 1987, at 9 a.m. Information may
be obtained from Allen F. Hyman, 211 East
Seventh Street, Austin, Texas 78701,

The West Central Texas Council of Govern-
ments, Regional Advisory Council on Ag-
ing, will meet in Administrative Offices, 1025
East North 10th Street, Abilene, on Decem-
ber 17, 1987, at 10 a.m. Information may
be obtained from Lewis E. Lemmond, P.O.
Box 3195, Abilene, Texas 79604, (915)
672-8544.
TRD-8710883
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Meetings Filed December 7

The Austin-Travis County Mental Health
and Mental Retardation Center, Board of
Trustees, met in Suite 107, 611 South Con-
gress Avenue, Austin, on December 10,
1987, at 7 a.m. Information may be obtained
from Sharon Taylor, 611 South Congress
Avenue, Austin, Texas 78704, (512) 447-
4141,

The Bexar-Medina-Atascosa Counties Water
Control and Improvement District, Board of
Directors, will meet on Highway 81, Natalia,
on December 14, 1987, at 8 a.m. Informa-
tion may be obtained from C.A. Mueller,
P.O. Box 170, Natalia, Texas 78059, (512)
663-2132.

The Cherokee County Appraisal District,
Board of Directors, will meet at 107 East
Sixth Street, Rusk, on December 17, 1987,
at 2:30 p.m. Information may be obtained
from S.R. Danner, P.O. Box 494, Rusk,
Texas 77585, (214) 683-2296.

The Dallas Central Appraisal District,
Appraisal Review Board, will meet in Suite
500, 1420 West Mockingbird Lane, Dallas,
on December 18, 1987, at 10 a.m. Informa-
tion may be obtained from Rick L. Kuehler,
1420 West Mockingbird Lane, Suite 500,
Dallas, Texas 75247, (214) 631-0520.

The Dewitt County Appraisal District,
Board of Directors, will meet at 103 Bailey
Street, Cuero, on December 15, 1987, at 7:30
p.m Information may be obtained lrom
Wayne K. Woolsey, P.O. Box 4, Cuero,
Texas 77954, (512) 275-5753.

The Education Service Center, Region X1V,
Board of Directors, wil meet at 1850 State
Highway 351, Abilene, on December 17,
1987, at 5:30 p.m. Information may be ob-
tained from Taressa Huey, P.O. Box 70-A,
Abilene, Texas 79601.

The Education Service Center, Region XVI,
Board of Directors, will meet in the Board-
room, 1601 South Cleveland, Amarillo, on
December 18, 1987, at 10:30 a.m. Informa-
tion may be obtained from Kenneth M.
Laycock, 16701 South Cleveland, Amarillo,
Texas 79102, (806) 376-5521.

The Education Service Center, Region XVII,
Board of Directors, will meet in the Webb
Room 217, 4000 22nd Place, Lubbock, on
December 18, 1987, at 10 a.m. Information
may be obtained from Weldon E. Day, 4000
22nd Place, Lubbock, Texas 79410, (806)
792-4000, ext. 200.

The Erath County Appraisal District, Board
of Directors, will meet in the Boardroom,
1390 Harbin Drive, Stephenville, on
December 16, 1987, at 10 a.m. Information
may be obtained from Jerry Lee, 1390 Har-
bin Drive, Stephenville, Texas 76401, (817)
965-7301.

The Gillespie County Appraisal District,
Board of Directors, will meet in the Assem-
bly Room, City Hall, Fredericksburg, on De-
cember 16, 1987, at 9 a.m. Information may
be obtained from Mary Lou Smith, P.O.
Box 429, Fredericksburg, Texas 78624, (512)
997-9807.

The Gray County Appraisal District, Board
of Directors, met in the Conference Room,
815 North Sumner, Pampa, on December
10, 1987, at 5 p.m. Information may be ob-
tained from W. Pat Bagley, 815 North
Sumner, Pampa, Texas 79065, (806) 665-
0791.

The Hickory Underground Water District
#1, Board and Advisors, met at 2005 Old
Nine Road, Brady, on December 10, 1987,
at 6 p.m. Information may be obtained from
Rick Iligner, P.O. Box 1214, Brady, Texas
76825, (915) 597-2785.

The Jasper County Appraisal District, Board
of Directors, will meet at Evadale ISD Ad-
ministration Building, Highway 105, Eva-
dale, on December 15, 1987, at 7 p.m. The
Appraisal Review Board will meet in the
Courthouse Annex, 121 North Austin, Jas-
per, on December 17, 1987, at 9 a.m. Infor-
mation may be obtained from David W.
Luther, Jasper County Courthouse Annex,
Jasper, Texas 75951, (409) 384-2544.

¥ Open Meetings
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The Appraisal Review Board of Jones Coun-
ty, Board of Directors, will meet at 1137 East
Court Plaza, Anson, on December 17, 1987,
at 8 a.m. Infoimation may be obtained from
John Steele, 1137 East Court Plaza, Anson,
Texas 79501, (915) 823-2422,

The Lamb County Appraisal District, Board
of Directors, will meet in the Board Meeting
Room, 330 Phelps Avenue, Littlefield, on
December 15, 1987, at 8 p.m. Information
may be obtained from Murlene J. Bilbrey,
P.O. Box 552, Littlefield, Texas 79339, (806)
365-6474.

The Lower Neches Valley Authority, Board
of Directors, will meet at 7850 Eastex
Freeway, Beaumont, on December 15, 1987,
at 10:30 a.m. Information may be obtained
from A.T. Hebert, Jr, P.O. Drawer 3464,
Beaumont, Texas 77704, (409) 892-4011.

The Mason County Appraisal District, will
meet at 206 Ft. McKavitt Street, Mason, on
Decemoer 16, 1987, at 5:15 p.m. Informa-
tion may be obtamed from Neal Little, P.O.
Box 1119, Mason, Texas 76856, (915)
347-5989.

The North Texas Municipal Water District,
Board of Directors, will meet at 505 East
Brown Street, Wylie, on December 17, 1987,
at 4 p.m. Information may be obtained from
Carl W. Richn, 505 East Brown Street,
Whylie, Texas 75098, (214) 442-5405.

The Northeast Texas Municipal Water
District, Board of Directors, will meet at
Highway 250 South, Hughes Springs, on De-
cember 14, 1987, at 10 a.m. Information
may be obtained from J.W. Dean, P.O. Box
955, Hughes Springs, Texas 75656, (214)
639-7538.

The Nueces-Jim Welis-Kleberg Soil and
Water Conservation District, Board of
Directors, will meet at 2287, North Texas
Boulevard, Alice, on December 15, 1987, at
2 p.m. Intormation may be obtained from
Carol Freeman, P.O. Box 142, Alice, Texas
78332, (512) 668-9390.

The Palo Pinto Appraisal District, Board of
Directors, will meet in the Palo Pinto Court-
house, Palo Pinto, on December 16, 1987,
at 3 p.m. Information may be obtained from
Jack Samford, P.O. Box 250, Palo Pinto,
Tevas 76072, (817) 659-3651, ext. 234,

The San Antonio River Authority, Board of
Directors Policies and Procedures Commit-
tee, will meet at 100 East Guenther Street,
San Antonio, on December 16, 1987, at 1
p.m. and 2 p.m. Information may be ob-
tained from Fred N. Pfeiffer, P.O. Box
9284, San Antonio, Texas 78204, (512)
227-1373.

The Swisher County Appraisal District,
Board of Directors, will meet at 130 North
Armstrong, Tulia, on December 17, 1987,
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at 7:30 p.m. Information may be obtained
trom Rose Lee Powell, P.O. Box 8, Tulia,
Texas 79088, (806) 995-4118.

The Tyler County Tax Appraisal District,
Board of Directors, will meet at 103 Pecan,
Woodville, on December 15, 1987, at 4 p.m.
Information may be obtained from Mary F.
Mann, P.O. Drawer 9, Woodville, Texas
75979, (409) 283-3736.

The Upper Leon River Municipal Water
District, Board of Directors, will meet in the
General Office of the Filter Plant, Proctor
Lake, Comanche County, on December {7,
1987, at 6:30 p.m. Information may be ob-
tained from Garry Godfrey, P.O. Box 67,
Comanche, Texas 76442, (817) 879-2258.

The Upshur County Appraisal District,
Board of Directors, will meet at Warren and
Trinty Streets, Gilmer, on December 1[4,
1987, at I p.m. Information may be obtained

from Louise Stracener, P.O. Box 280,
Gilmer, Texas 75644, (214) 843-3041.
TRD-8710941

» » *

Meetings Filed December 8

The Capital Area Planning Council, Execu-
tive Council and General Assembly, will
meet in the Austin South Plaza Hotel,
Austin, on December 15, 1987, at 11 a.m.
and 11:30 a.m., respectively. Information
may be obtained from Richard G. Bean,
2520 TH-35 South, Suite 100, Austin, Texas
78704-5798, (512) 443-7653.

The Dallas Area Rapid Transit, Budget and
Finance Committee, met at 601 Pacific
Avenue, Dallas, on December 8, 1987, at
5:30 p.m. Information may be obtained
from Nancy McKethan, 601 Pacific Avenue,
Dallas, Texas 75202, (214) 658-6237.

The Education Service Center, Region XII,
Board of Directors, will meet at 401 I-35,
Waco, on December 17, 1987, at 7:30 p.m.
Information may be obtained from Weldon
0. Mills, P.O. Box 1249, Waco, Texas
76703, (817) 756-7494.

The Houston-Galveston Area Council, Pro-
ject Review Committee and Board of Direc-
tors, will meet in the Fourth Floor
Boardroom, 3555 Timmons, Houston, on
December 15, 1987, at 9 a.m. and 10 a.m.
respectively. Information may be obtained
from Steve Howard, 3555 Timmons, Hous-
ton, Texas 77027, (713) 627-3200.

The South Texas Private Industry Council,
Inc., met at Zapata Community Center,
U.S. Highway 83, Zapata, on December 10,
1987, at 4 p.m. Information may be obtained
from Ruben M. Garcia, P.O. Box 1757, La-
redo, Texas 78044-1757.

TRD-8711004

*» » »

Name: Brad Gray
Grade: 6
School: Maedgen Elementary, Lubbock

-12 TexReg 4650

December 11, 1987

Texas Register W




in

Addition

The Register is required by statule 1o publish certain documents, including
applications to purchase control of state banks, notices of rate ceilings,

changes in interest rate and applications to install remote service units. and consultant pro-

posal requests and awards.

To aid agencies in communicating information quickly and effectively. other information of
general interest to the public is published as space allows.

Texas Department oi Health
Intent to Revoke Certificates of
Registration

The Bureau of Radiation Control, Texas Department of
Health, filed complaints against the following registrants
for failure to pay fees pursuant to Texus Regulutions for
Control of Radiation (TRCR) 13.8:

(1) Samuel G. Guajardo, D.C., 2217 Primrose,
McAllen, Texas 78504, Certificate ot Registranon Number
8-13627,

(2) Juck E. Burroughs, D.D.S, 17200 Red Oak
Drive, Suite 208, Houston, Texas 77080, Certuficate of
Registration Number 11-07873;

(3) Bruce E. Pendergrass, D.C, 15122 Highway 3,
Webster, Texas 77398, Certificate of Registration Number
11-07587:

(4)  Edward Mapula, D.D.S., 1801 North Mesa,
Suite D, El Paso, Texas 79902, Certificate of Registration
Number 3-14601;

(5)  Freddie N. Davis, D.D.S., 5534 North Wasside
Drive, Houston, Texas 77028, Certiticate ot Registration
Number 11-08991;

(6) A, J. Van Ostrom. D.D.S., 1510 E. Front Street,
Tyler, Texas 75702, Certificate of Registration Number
7-13279.

The agency intends to revoke the certificates of registia-
tion, order the registrants to cease and desist use of radiu-
ton machine(s), and order the registrants 1o divest
themselves of such equipment, presenting evidence satistac-
tory to the Bureau of Radiation Control that they have
complied with the order and the provisions of Texas Civil
Statutes, Article 4590f,

If the fee s paid within 30 days of the dute ot cach com-
plaint, no order will be 1ssued

This notice affords the opportunity tor a heaning to show
cause why the certificates of registration should not be
revoked. A written request for a heanng must be received
within 30 days from the date of service ot the complaint
to be valid. Such written request must be tiled with David
K. Lacker, Chief, Burean ol Radiation Conuol, (Duec-
tor, Radiation Control Program), 1100 West 49th Street,
Austin, Texas 78756-3189. Should no request Tor a puplic
hearing be timely filed or 1f the tee s not paid the cor-
uficates of registiation will be revoked at the end ot the
30-day period of notice.

A copy of all relevant material v available tor public -
spection at the Bureau ot Radiation Controd, 1212 1 avy
Anderson Lane, Austin, Texas rom 8 am o S pm
Monday-Friday (except hohdayy).

Issued n Austin, Texas, on December 3 1987

TRD-8710919 Robert A Maclean
Deputy Commussioner
Professional Services

Texas Departmenrt of Health

8 In Addition

Filed December 4 1987
For further information please call (512) 835-7000

» * »

Intent to Revoke Radioactive
Material Licenscs

The Burean of Radimtion Contiol, Texas Department of
Health, filed complaints agamst the tollowing heensees for
Tailure to pay fees pursuaznt to Teaas Regudations for Con-
trol of Rudiation (TRCR) 13 8:

() Applied Clinical T aboratones, Incorporated, 201
Plaza Boulevard, P O, Box 1167, Hurst, Texas 76053,
Radwactive Material License Number 5-3759;

(2)  Chaparral Inspection Company, P.O. Box 9425,
Odessa,  Texas 79762, Radioacuve Material  License
Number 12 31139;

(%) Amencan Casedhole Speciabsts, Incorporated,
S817 #2 East Berry Street, Fort Worth, Texas 76119,
Radioactive Material 1icense Number 3-3131;

() B.W. Henderson, 1023 Mound Street, Suite A,
Nacogdoches, Tenas 73961, Radoaciine Matenal License
Number 10-3519,

(5)  Tvler Surveys, Incorporated, 908 Cardinal Crest,
Andrews, Tesas 79714, Radioactive Material License
Nuniber 12-3533,

(6)  Gammatron, Incorporated, P.O. Box 34042,
Houston, Texas 77034, Radiwactive Matenal License
Number 102148,

(7)  The University of fexas at Dallas, Department
of  Brology., 2601 North loyd Road, P.O  Box
SI006880688, Richardsen. Texas 756083-0688, Radioactive
Naterial Ticense Number 102114,

(8) Walham B Wilson Manutacturmg Company,
PO Boy 24627, San Antonio, Texas 78233, Radioactive
Matenal License Number 9-2630,

Fhe ageney intends to revoke the radwactive material
licenses, order the licensees to cease and desist use of such
rachoactive materials, and order the heensees 1o divest
themselves of such radioactive maternal, presenting evi-
dence satisfactory 1o the Bureau of Radiation Control that
they have complied with the order and the provisions of
Fexas Civl Statutes, Article 45901, 1f the tee 1 pad within
30 days of the date of cach complamnt, no order will be
1ssued.

I'his notice attords the opportunity for & heanng 1o show
cause why the radioactive matenial hicenses should not be
revokhed A wnitten request ot a hearing must be received
within 20 dass from the date ot service of the complaint
to be vahd Such written request must be hiled with David
K Lacker, Chief, Buwreau of Radiation Control, (Direc-
tor, Radumion Conteol Programy), 1100 West 49th Street,
Austin, Texas 78756-3189 Should no request tor a public
hearig be timely tded on it the tee s nor paid, the radioac-
tive matenial licenses will be revoked at the end of the

December 11, 1987
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J0-day perrod of notice A copy ol all relevant material
15 avatlable tor public inspection at the Bureau of Radia-
ton Control, 1212 Bast Anderson Lane, Austin, from 8
.0 to S pan, Monday-F'nday (except holidays).

lsgued in Austin, fexas, on Decembper 3, 1987

TRD-8710855 Robert A. MacLean
Deputy Commissioner
Professional Services
fexas Department of
Health

Filed Decemiber 3. 13487
For further infurmation, please call (512) 835-7000.

» » »

Licensing Actions for Radioactive
Materials

The Teaas Department of Health has taken actions regar-
Jing licenses for the possession and use of radioactive
materials as listed in the table below. The subheading label-
ed **Location'” indicates the city in which the radioactive
material may be possessed and/or used. The location listing
“Throughout Texas” indicates that the radioactive material
may be used on atemporary basis at job sites throughout
the state.

NEW LICENSES ISSUED:

Amend  Date ol

Lowaron Ny License # i ment 4 Action

Lt Medical Aris | A4S0 Lamesa [} 1120 8°
Hospial

hiomiout Anenaan Dog L3y Wi Falls 0 117 87

Levye T Lagaeerng, fng

Phrougne i Harmony Drnthing 14129 Houston 0 17 e?

e ads Company, Ine

{hresghont Boand B Wocline HISED] Victong ] I

Tend Services I

Thronghout The Conlan Groug L0 Topgvew 0 1117 87

lenay no

[ier The Univetats ot (NG Thler 0 1116 87

Tevas Healih ¢ enter

at Ivle

AMENDMENTS I'O EXISTING LICENSES ISSUED:

Amend-  Date of

[ URE Ndme Lienwe # Ciy ment £ Action

Abilen: Ahiiene Chrian 101460 Abifene 1 118 87
Univerany

Ap Baker {ink 112599 Arp 14 11787
Compant

\ustin Texas Insteuments Foasa Autin 1 1106 87
Hi

il R owan Guporeen 101692 Alslin N 1118 &7

Coliege Stnen {evdas A LM 100448 College [ZVR A
Ui ersity Stanon

DEW Apncat baahies cwoin PEW \rport | il 187

Macrenane
Department

RTINS Rooert il Dedmar,. 102304 Dallds 1o I 108
Memonal Medival
Center

Dallas lews Lastrurents i Dally~ I 11787
lncarparated

Fors W oth Twin gk Meaoar  10RGS Fort Wonth ] 12387

Centet

corc o Bell piciiaapter 102y torr Worth N e R?
fesiton

[SERTAITN L Aanena Ing [od]? Gonzales 1 HEMNAS

Houston Spnne Biawh [ Hostox 13 IR
Memornial hepeal

Howston Cypress Tarbanks 1o Honston N IR RT
Medicat Cereer, Inc

Housror Kebey Sernld LRV Houston U 11238
Chaie 1A

Houston I vonde!! 1N Huouston M 118 8

Petrechemic
(oirpanmy
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Lithbock 1.CC lnstitute of 102804  Lubbock
Water Research

1 ubbock Diagnostic L03948  Lubbock 4 11/18/87
Radiology Associates

[ ubbock 1 CC Insntute of L0804 Lubbock 3 11718/87
Water Research

(X}

11/10/87

Muesquite Mesquite Physictans 002317 Mesquite 4 11/10/87
Hospual
Midland Midland Certified 1.03497 Midland s 11/17/87
Keagent Company
New Braunfels Lafarge Corporation  L02809 New 10 11/17/87
Braunfels
Palestine Anderson County 102728 Palestine 8 11/16/87

Memortal Hospital

AMENDMENTS TO EXISTING LICENSES ISSUED
CONTINUED:

Amend-  Date of
Location Name License # City ment #  Action
Shannon West Texas 102174  San Angelo 18 11-10/87
Memonal Hospital

San Angelo

Sann Angelo  Ethicon, Inc L00720  San Angelo 24 11718787

San Antomo  Syncor International 102033 San Antonio 38 11/11/87
Corp

San Antomo  Baptist Hosputal LOO4SS  San Antonio 42 11/10/8?
System

San Antomio The U T Health LO1279  San Antonio 37 1123 87
Science Center at
San Antonio
Throughout  Great Guns, Inc L01990  Sour lake 12 11406-87
Tewas
Throughout Danny R Anderson L0476 El Paso 3 11/706/87
Texas Consultants, In

Throughout  Ei Paso Engineering 101567 El Paswo 26 1171087
Texas and Testing, Inc
Throughout  Lyploration Loggmg 103258 Houston § 11/06/87
Tevas ot USA Inc
Throughout  ARCO Onl and Gas  L00134 Plano ¥ 110687
fexas Company
Throughout  Service and Com- 103873 Coldspring 1 1112787
Texay phance Consuitants
Throughout  ACS Commeraal 103782 Tyler 2 11287
Teads Testing
Throughout  Brazos Valley In- 102859 Bryan 19 111787
Tevas spection Services,

Inc
Throughout  Petrolac In¢ L02363 Tyler 7 H17/87
Texas
Throughout  Northshore X-Ray & L03912  Hcuston 10 11787
Tenas Testtng Company
Throughout Professional Service  L03055S  Longview 7 11/12/87
Texas tndustries, Ine
Throughout Gearhart Industries,  LO2113  Fort Worth S2 11:06/87
Tevas In¢
Throughout  Gray Wireline L0341 Levelland 3 11.12:87
Texas Service
Throughout Law Engineenng 1.02453 Houston 1¢ 11012 87
Texas Testing Company
Throughout  Geotech Engineerng 103923 Houston 3 111787
Teras and Tesung
Throughout  Tru-Tec 103913 La Porte 10 11,1387
Texas
Throughout ~ Western Atlas Inter-  LOO46 Houston 86 1113 87
Texas nauonal, Inc
Throughout  Amanllo Road 102893 Amanllo 4 T R?
fexas Company
Tnroughout Petroleum Measure- 103060 Houston 13 1113 87
Tenas ment Corporanion .
Throughou [CO Tubular Ser- L0269 Houston i 11987
Tevas vices, Ine
Throughowt ASOMA In- 102788 Austin n 1118 87
Tevas struments, ing
Throughout PRO-TAG Services, 103561 Midland R 11,1887
Tevas Inc
Throughout  Amershain — 1 03%67 Houston S it 1887
Tevas Tech Ops RPD
Throughouwr  Harding-Lawson 101970 Houston 1 11,19/87
Texas ECYETEY
Tomball Tomball Regional 102514 Tomball 10 11:18/87

Haospital

RENEWALS OF EXISTING LICENSES ISSUED:

Amend-  Date of

Location Name Foense # City ment 4 Action
Beeville Samy Y Avoub, 101293 Beewille 2 11 10-87
M.D




Browntield Browntield Regional 102840 Browntield [} 116787
Medial Center

Sugar [and Naleo Chenucal oy Sugar |and 10 1110 &7
Company

P nroughon, Jerv W Cen LSt Pasadena i 1R

Tevas

Throughout Alpha Process Sales  L0B0S Sugar Land 3 1/17/87

Texas In¢

Fhroughout Texas Water [ 01882 Awstin 11 1171787

Texas Development Board

Throughout Temperature Evatua L0219 Odessa 1 1117 87

Fexas ton Logging Com-

pany. Inc

TERMINATIONS O LICFNSES ISSUED:

Amend-  Date of

1 ocation Name 1 ense # Ciy ment # Action
Amanlle Bell Heliwopter Tex 103828 Amditilo I 1119 87
tron, I
Fort Worth fexas Weslevan tolsee  Fort Worth 8 1101287
College
Houston Stautter € hemiat 1 01564 Houston N 106 &7
Company
Throughout Chambers County 10wl Anahude 1 11706 87
fevas Road and Bruee
Depi
Throughout Professional Senviee TOISSO 1 ongview 16 118
Tewa Industries, Ine
Throughout
Tevas
Protessional Senvice 10043 [ ongview 4 1110 87

industries, T

In 1ssting new licenses and amending and renewing existing
licenses, the Department of Health, Bureau of Radiation
Control, has determimed that the applicants are qualified
by reason of tramning and experience to use the material
in question for the purposes requested in accordance with
Texas Regulanions for Control of Radiation in such a man-
ner as to minunize danger to public health and safety or
property and the environment; the applicants’ proposed
equipment, facilities, and procedures are adequate to
munimize danger to public health and safety or property
and the environment; the issuance of the license(s) will not
be immical to the health and safety of the public or the
environment; and the applicants satisfy any applicable
special requirements in the Texus Regulations for Control
of Rudiation.

This notice affords the opportunity for a hearing on writ-
ten request of a licensee, applicant, or **person affected"
within 30 days of the date of publication of this notice.
A *‘person affected"" is defined as a person who is resi-
dent of a county, or a county adjacent to the county, in
which the radioactive materials are or will be located, in-
cluding any person who 1s doing business or who has a
legal interest in land in the county or adjacent county, and
any local government in the county; and who can dem-
onstrate that he has suffered or will suffer actual injury
or economic damage due to emissions of radiation. A
licensee, apphcant, or *‘person affected’’ may request a
hearing by wnting David K. Lacker, Chief, Bureau of
Radiation Control (Director, Texas Radiation Control Pro-
gram), 1100 West 49th Street, Austin, Texas 78756.

Any request for a hearing must contain the name and ad-
dress of the person who considers himself affected by agen-
¢y action, identity the subject license, specify the reasons
why the person considers himself atfected, and state the
relief sought. It the person is represented by an agent, the
name and address of the agent must be stated.

Copies of these documents and supporting materials are
available for inspection and copying at the office of the
Bureau of Radianon Control, Texas Department of
Health, 1212 East Anderson Lane. Austin, from 8 a.m.
to 5 p.m. Monday through Friday (except holidays).

¥ In Addition

Issued in Austin, Texas, on December 3, 1987.

TRD-8710856 Robert A. MaclLean
Deputy Commission
Texas Department of Health

Filed: December 3, 1987
For further information, please call (512) 465-2640.
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Recission of Orders

Notice is given that the Bureau of Radiation Control, Texas
Department of Health, rescinded the following orders:

(1) order of revocation issued November 9, 1987,
to Oran Lance Troegle, D.D.S., 2944 Motley, Suite 101,
Mesquite, Texas 75150, holder of Certificate of Registra-
tion Number R06474;

(2) order of revocation issued November 9, 1987,
to Kenneth P. Kuhlman, 1D.D.S., 3859 Crestline Road,
Fort Worth, Texas 76107, holder of Certificate of Registra-
tion Number R0O7770;

(3) order of revocation issued November 10, 1987,
10 Seguine Dental Center, 211 South River, Seguin, Texas
78155, holder of Certificate of Registration Number
R0O8867.

A copy of all relevant matenal 1s available for public
mspection at the Bureau ot Rddiation Control, 1212 East
Anderson lane, Austin, Monday-Friday, 8 a.m.-5 p.m.
(except holidays).

Issued in Austin, Texas, on December 2, 1987

TRD-8710844 Robert A MaclLean
Deputy Commissioner
Professional Services
Texas Department of Health

Filed: December 2, 1987
For further information. please call (512) 835-7000

» » »

Notice is given that the Bureau of Radiation Control, Texas
Department of Health, rescinded the following order.
Order of revocation 1ssued November 12, 1987, to Larry
Thompson's Logging and Perforating, Inc., 3125 Edge-
wood, San Angelo, Texas 76903, holder of Radioactive
Material License Number L03197.

A copy of all relevant material is available for public in-
spection at the Bureau of Radiation Control, 1212 East
Anderson Lane, Austin, Monday-Friday, 8 a.m.-5 p.m.
(except holidays).

Issued in Austin, Texas, on December 2, 1987

TRD-8710845 Robert A Maclean
Deputy Commissioner
Professional Services
Texas Department of Health

Filed December 2, 1987
For further information, please call (512) 835-7000

» » »

Revocation of Certificates of
Registration
The Texas Department of Health, having duly filed com-

plaints pursuant to Texas Regulations for Control of
Radianion Part 13.8, has revoked the following certificates
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of registration. Listed tollowing are the registrant, the
registration number, the location, and the date of action:
Lynn b Gordon, D.D S, 5-14406, Irving, November 9,
1987: Thomas H. Tindsey, D D S, 409850, Vernon, No-
vember 9, 19§7.

A copy of all relevant matenal is available for public in-
spection at the Bureau ol Radiauon Control, 1212 East
Anderson Lane, Austin, Monday-Friday, 8 a.m.-5 p.m.
{except holidays).

Issued in Austin, Texas, on December 2. 1987

TRD-8710846 Robert A Maclean
Deputy Commissioner
Protessionat Services
Texas Department of Health

Filed December 2, 1987
For further information. please call (512) 835-7000

» » »

Revocation of Radioactive Material
Licenses

The Texas Department of Health, having duly filed com-
plaints pursuant to Texus Regulations for Control of
Radiation Part 13.8, has revoked the following radioac-
tive material licenses. Listed tollowing are the licensee, the
license number, the location, and the date of action:
Medical Arts Hospital of Houston, Inc., 11-2404,
Houston, October 29, 1987; Larry Thompson’s Logging
and Perforating, Inc., 4-3197, San Angelo, October 30,
1987; Victoria Wireline Service, Inc., 8-3649, Victoria, Oc-
tober 23, 1987; Stor-Tech Well Surveys, 11-3655, South
Houston, October 23, 1987; RAM Inspection, Inc.,
12-3741, Odessa, October 23, 1987; B. Sotoodeh, M.D.,
9-367, San Antonio, October 23, 1987; Rae Medical Cor-
poration, 11-3702, Houston, October 23, 1987.

A copy of all relevant material is available for public in-
spection at the Bureau of Radiauon Control, 1212 East
Anderson Lane, Austin, Monday-Friday, 8 a.m.-5 p.m.
(except holidays).

Issued In Austin, Texas, on December 2, 1987

TRD-8710847 Robert A. MaclLean

Deputy Commissioner
Professional Services

Filed December 2, 1987
For further information, please call (512) 835-7000

4 Mg »

State Board of Insurance
Company Licensing

The following apphcations have been hiled with the State
Board of Insurance and are under consideration,

(1) Application for admission to do business in Texas
of Group Underwriters, Inc., a foreign third party ad-
ministrator. The home office 1s in Flberton, Georgia.

(2) Application tor incorporanon of Medical Care
Referral Group, a domestic third party administrator. The
home office is in El Paso.

(3) Application for incorporation of HealthCare
Benefits, Inc., a domestic third party admimstrator. The
home office 15 in Richardson.

(4) Application for incorporation of National Benefit
Administrators, Inc., a domestic third party adminis-

trator. The home office is in Dallas. '

(5) Application for incorporation of Independent Ad-
munistrators Group, Inc., a domestic third party ad-
ministrator. The home office is in Dallas.

(6) Application for incorporation of Young Insurance
Agency, a domestic third party administrator. The home
office is in El Paso.

(7) Application for incorporation of Resource
Deployment, Inc., a domestic third party administrator.
The home office is in Fort Worth.

(8) Application for incorporation of TRYCO Admin-
istrative  Services, Inc., a domestic third party ad-
ministrator. The home office is in Bellaire.

(9) Application for incorporation of Kidel & As-
sociates Inc., a domestic third party administrator. The
home office is in San Antonio.

(10) Application for incorporation of Group & Pen-
sion Administrators, Inc., a domestic third party ad-
ministrator. The home office is in Dallas.

(11) Application for incorporation of Behrens, Inc.,
a domestic third party administrator. The home office
is in Waco.

(12) Application for incorporation of ESP Agency,
Inc., a domestic third party administrator. The home of-
fice is in Austin.

Issued in Austin, Texas, on November 30, 1987

TRD-8710860 Nicholas Murphy

Chief Clerk
State Board of Insurance

Filed: December 3, 1987
For further information, please call (512) 463-6327

» » »

The following applications have been filed with the State
Board of Insurance and are under consideration.

(1) Application for incorporation of Pension Con-
sultants & Administrators, Inc., a domestic third party
administrator. The home office is in Austin.

(2) Application for incorporation of Dealer Based
Services, Inc., a domestic third party administrator. The
home office is in Bedford.

(3) Application for incorporation of Je He, Inc., a
domestic third party administrator. The home office is
in San Antonio.

(4) Application for incorporation of John F. Hunter
& Associates, a domestic third party administrator. The
home office is in Houston.

(5) Application for incorporation of Alpha Data Sys-
tems, Inc., a domestic third party administrator. The
home office is in Dallas.

(6) Application for incorporation of Health Eco-
nomics Corporation, a domestic third party adminis-
trator. The home office is in Dallas.

(7) Application for incorporation of Boon-Chapman,
Ltd., a domestic third party administrator. The home of-
fice is in Austin.

(8) Application for incorporation of Boon-Chapman
Benefit Administrators, Inc., a domestic third party ad-
ministrator. The home office is in Austin.

(9) Application for incorporation of Claims Admin-
istrators and Plan Supervisors Corporation, a domestic
third party administrator. The home office is in Austin.

(10) Application for incorporation of Insurance
Benefit Services, Inc., a domestic third party adminis-
trator. The home office is in Houston.

(11 Application for incorporation of Risk Funding

Texas Register
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Alternatives, Inc., a domestic third party adnmunistrator.
[ he home office is in Tyler.

(12)  Applicauon for incorporation of Mass Admmn-
istrators, Ine., a domestic third party adminmistrator. The
home office is in San Antonio.

Issued In Austin, Texas, on December 1, 1987

TRD-8710948 Nicholas Murphy

Chief Clerk
State Board of Insurance

Filed December 7, 1987
For further information, please call (512) 463-6327

» » »

The following applications have been filed with the State
Board of Insurance and are under consideration.

(1) Application for incorporation of ULS, Inc., a
domestic third party administrator. The home office is
in Carrollton.

(2) Application for incorporation of EMS Adminis-
trative Services Corporation, a domestic third party ad-
munistrator. The home office is in Fort Worth.

(3)  Application for incorporation of Insurdata Incor-
porated, a domestic third party administrator. The home
office is 1 Irving.

(4)  Application for incorporation of HealthNet Ad-
mimstrators, a domestic third party administrator. The
home office is in Houston.

(5) Application for incorporation of Accident Under-
writers, Inc., a domestic third party administrator. The
home office is in Dallas.

(6) Application for incorporation of HealthTrack, a
domestic third party administrator. The home office is
in Houston.

(7) Application for incorporation of HealthNet, a do-
mestic third party administrator. The home office is in
Houston.

(8) Application for incorporation of Health Network,
Inc., a domestic third party admimstrator. The home of-
fice 15 in Houston.

(9) Application for admission to do business in Texas
of Executive & Employee Benefit Plans, Inc., a foreign
third party administrator. The home office is in Colum-
bus, Ohio.

(10)  Application for incorporation of Total Plan Ser-
vices, Inc., a domestic third party administrator. The
home office is in Dallas

(11) Application for admission to do business in
Tevas of Gallagher Bassett Services, Inc., a foreign third
party administrator. The home office 1s in Dover,
Delaware.

(12) Application for incorporation of First Financial
Administrators, Inc., a domestic third party adminis-
trator. The home office 1s in Houston.

Issued in Austin, Texas, on December 2. 1987

TRD-8710949 Nicholas Murphy

Chief Clerk
State Board of Insurance

Filed. December 7, 1987
For further information, please call (512) 463-6327
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Public Utility Commission of Texas
l.ong Run Incremental Cost Standards

The Public Utility Commission of Texas publishes the
following questions in order to solicit the comments of in-
terested parties regarding the possible proposal of substan-
tive rules with respect to incremental cost standards.

Pricing Based on Incremental Cost as Policy. Is it prac-
tical to promulgate rules establishing an incremental cost
basis for rate setting for the services provided by a regulated
utility? Can a general methodology for approximating long
run incremental cost (LRIC) be established in the context
of substantive rules?

Jurisdiction and Allocated Costs. 15 pricing a service on
an incremental cost basis desirable when the service’s
associated investment and expenses have been jurisdic-
tionally allocated?

Methodological Issues. [s there an appropriate general
planning horizon upon which the estimates of long run
incremental costs may be based? While it is clear that the
calculation of 1L.RIC should include anticipated direct ex-
penses, should it contain anticipated indirect expenses, or
expenses which are allocated generally or according to some
notion of bereficiality? How should depreciation expense
be calculated for additional plant required to provide the
service? How should depreciation expense be caleulated
for plant which is retired ahead of schedule as a result of
the provision of a new or competitive service?

Contribution and the Allocation of Risk. In the event
that the service subject to LRIC-based pricing fails to
recover sufficient revenues, how might the commission best
protect the interests of the general body ol ratepayers?
Should the expenses associated with the provision of the
service be disallowed in the subsequent general rate case?
Should the company’s stockholders bear all of the risk
associated with new or competitive services? In the event
that the service subject 1o LRIC-based pricing generates
revenues in excess of the anticipated levels, should the ex-
cess revenues flow entirely to contribution?

Persons who wish to comment upon these issues should
do so in writing, withm 30 days after publication of these
questions, to Public Utilty Commission of Texas, 7800
Shoal Creek Boulevard, Suite 400N, Austin, Texas 78757.

Issued 1n Austin, Texas. on December 4, 1987

TRD-8710916 Phitiip A. Holder
Secretary of the Commission
Public Utihity Commuission of Texas

Filed December 4. 1987
For further information please call (512) 458-0100.
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Railroad Commission of Texas
Notice of Hearing

Notice 1s given that the hearning on the consolidated Docket
0036207 7CW and Docket 003623ZZCW, the application
ot the 1 ong Island Bridge Company, Inc., and the Rail-
road Commussion of Teaas called investigation of the
opeartions of the Long Island Bridge Company, Inc., will
be held pursuant to Texas Civil Statutes, Article 1466, et
seq. (in particular Article 1473). The hearing will be
December 28-31, 1987, and as otherwise announced on the
record by the hearings examiner, at 9 a.m.. in the central

V-‘VA ln Addition December 11, 1987

12 TexReg 4655



jury roont, Cameron County Courthouse, 974 East Harri-
son, Brownsville The applicaton ot the Tong Island
Brdige Company, Inc , seeks authoriy to charge all users
ot the Long Island swing bridge tlocated over, through,
and across the Intercoastal Canal at the northern tip of
Long Island and the City of Port Isabel, Cameron Coun-
ty) as follows: $1.00 for pedestrian (raffic; $3.50 for
passenger motor vehicles, including mobile homes, R.V.’s,
and motorcycles; $4.50 for all trucks in excess of two tons.
The purpose of the commssion called investigation s to
allow the Railroad Commission to regulate and control
the Long Island Bridge Company, Inc. Long Island Bridge
Company, Inc., alleges 1t1s the owner of the swing bridge
and that 1t made repairs and renovations to the swing
bridge. In determuning the tolls to be assessed, the appli-
cant want- the following factors to be considered: deprecia-
tion, ope. .don and maintenance expenses, debt service
since 1985, reasonable rate of return, ad valorem taxes,
insurance, and cost of collecting tolls.

Among other things, the protestants and intervenor i op-
position alleges that the applicant, its successor-in-interest,
a related party, or a prior owner of record:

(a) made previous contracts conveying the right of
user or easement;

(b) reserved the right 1o pass over the swing bridge
without any charge;

(¢) granted an casement and nght-of-way to grantee
and their assigns;

() granted anmphed right of egress and ingress
to lot purchasers;

(¢) made verbal and written representations to
governmental agencies and lot purchasers;

() lost the right to assess tolls due 1o adverse
possession;

(g) any other relevant matter raised by protestants.
The commission called investigation 1s to determine the
legisiative intent of Article 1473 for the regutation and con-
trol of the Causeway Corporation by the Railroad Com-
mission,

The contested proceeding shall be governed hy Texas Civil
Statutes, Article 6252-13a, and where appropnate, the
general and special rules of practice and procedure before
the Transportation Division, 16 TAC §5.401, et sey.
Issued In Austin Texas, on November 25, 1987

TRD-8710831 Waiter £ Lilie
Special Counse!
Railroad Commission of Texas

Filed. Decembe 2, 1987
For further information. please call (512) 463-7149

» » »

Name: Michael Stoehr

Grade: 6

School: Maedgen Elementary, Lubbock
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